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M  A  T  T  H  AE  O 

B  V  R  A  T  T  O 

SACRAE  ROTAE  AVDITORI 

INTEGERRIMO. 

Stephanus  Gratianus  Felicitatem. 

N  N  V  S  ferc  nonus  eft,cum  Decifioncs  Mar- 
chiae.iuris  in  ea  Rotadicundi  perfundhis  of- 
ficip,puhlico  dedi  ,ex  eoq-,  tempore  Difcc{5ta- 
tiofies  Forenfium  ludiciorum,otij  non  infru- 
duose  collocandi  ftudio.lucubrauiiqu^antc 
trienium  vna cum  Decifionum  earumdc  au- 
dario  prodienmt. Hostu fcrtus  ingenij  mei.Prsful  Amplilr 
fime,tantavltrobcnignitate,tamq-,obuLa  patrocinij  fide  c6mv 
plexus  es,vtego  me  tam  citra.ambitum,quam  vltra  meritum 
ornatum  lcntiens ,  nullam  fatisp-atiam  haberi  a  me  tibi  poffe 
pon  iniuriaexiftimauerim.  Bt  (i  autem,quod  in  me  fuit^intra 
domefticosfinesha^criusoperain  dcdi  ieduloi  Vt  confciua 
promeritprum in  me  tuorum,gratae vicifsim  mcx  volunta-1 
tisnefciusneeffesitamenhaecrelatio  officijfane  quam  faraiH 
liaris,&breuisnimiummemorix.  videri  pbterat,nifi  obleEi 
uantiaeinferfieKconfelsio, puWici juristabulisjy&.  manfuraj 
^dei  teftimoniofaneirctur.Hft nimirum^ratiaru  adio  pri- 
'Uata,  circum(criptanirnisgratia,atquc  obfcura, &c ob  quam 
iKpebeneficium^hpeoA  rcs  inter  huriianas  dptima.tamquani 
femf  ptis  in  ituligOfldfok>»daxiinatum.£endjrisiilcti  j  fterileicit. 
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Quomihi  accuratiusenitcndum  /iiit,  vtinapertum  mittccr 
obhgati  (cnlum  animi ,  6c,  ii  (pcrare  Jiccrct,  ctiam  in  poftcrirc; 
rc$  xmjss.  brgo  vei^igijs  paribus  iniiflcs,caufas  de  quibus  fb^' 
ra  dtfcieptSc,  »tero  volununeC^od  in  tuo  appaitret  nomiiMr 
vmdex  pbliaioiii$,&ac(»ptiffldex)digdn)audaciafa^ 
maiore ,  (juaiivviribus,  vcrum<vti  {pero,non  irrito  conatu , 
hoQVnolal6p{n|iomineIaudabiIi,qu6daudore  tc,6c  hamii 
tore  rufccptiVopus  &affcchim  cfl.Parieris  proindc  illud,qua- 
lecumque  eft,  venire in  iftas  manus  bcncficcntia,  &l  hdc  prae- 
flatcs,  Si  co  rcferrc  exitum,  vndc  habet  orjgincm,&:  increme- 
tumi  immo  in  cuius  tutela  natum ,  6c  cducatum  eft  ■■,  immo 'O, 
quo  Iperat  maxime  approbationem  &  commendationem  fiii. 
Mihi  nouumeiidxsielicij  fix;nus,atqi|c  adep  ^rs  extra  akam 
periculi  poiita,  tc  prseierre  Patroaufn,cuius  vei  Scientiae  no- 
bilifsimse  comi,j|io ,  vel  Ail^priias  AmpIi(sirhB  proxinia ,  fe* 
curitads  auipicium,  fkmx  praefidium  eft.  Sed  hoc  ipfiim  ma*  - 
gna  me  niminitii  debitf  mole  drcumtiefiit ,  &  d<pn  (circ  om<v 
nes  volo  qnid  ajcccptum  tibi  feram,  naiia  n6mina  facio  pru- 
dens  6c  volcns.  liia  porro  difHtihorcm  latisdationem  eo  red- 
dunt,quo  te  magnarum  gloria  V  irtutu,^rudentiti?,Probita- 
tis»Iqtegriutisiionmodocircavit£interiori5  a<flus,ied  etia 
ciiCTpiiMiciuptwQiihucramqt  o6icia«et«ndarum  tot  iam_t 
aahpir^dfDinttibiii  ^xponic^iiiiiiudiiAi  fcuhni^ 
kc£nidtim  plurimanuii,  q^Mcouafilaui^m 
nentix  iudicimn  -  {ki\vdemhc:iVkim}  igkurpMjriin  mski 

modo  in  libcrtntcm  volo,  vindirr  ardhus  tehachffq^  prohteri 
Bccelle  habep.  Profiteborcnimuero  dum  viuam,  &  diim  ml^ 
hi,isuperis  feuentibus,tuoiahoc  opere  fiiperfte^  cro,  Tni  e% 
arceiftameritorum,atquevTrtutum  ,quibusfclidtatis  fiim- 
macontigit*.PAy LO  V.  Summo  Pnncipumplacmlle,  ati 

k<fn  ^piiitme  meaq'»«%icmliice1ii^^  portt» 

bmffimtatepar^^ere^habituruseddbft^lebA^^r^t^i^um  nod 
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cIrolvs  amorinvs 

R  O  M  A  N  V  S-  ; 

StudiofolurisVtriurqueLcdori.  • 

lVOD  olimDionyGusScnior  intefroganti,Ociofiisnej 
cflet,  rcfpondiflfc  tcrturi  Abfuvcro.  vt  hocvnquanu 
mihi  concingat;  «icna  omncs  qui  fe  Rcipublicac  humana 
panrmc(re«&eoptodudlosin  hanc  lucem  fcitinc,  vt 
virfsopemq^cantetaixfaamad  communc  cmolumcn- 
luiB,  non  niodolcntire,  fcd  palam  etum  profitcri  longe 
pulcherrimum  &optimum  cne,ni]jlusnifi  txocrs  onor 
nishumaititatisinficiabituc.  Nanxcum  ncmo  vnus  periotmua  fibi  wtEcuc  , 
fed  alijs  aKjuc  aliji  afliduenecBlb  habcatvnminiftcri)«aliorumad  vicanjk 
fuftentandamar<juedegcndam  ,mtquus,ncdicamamens  ic  improbuspro- 
fedofit ,  qui coterot i&voSz  vitat)fe  nulii  tn  n^i  oefTationi ' ix.  idcrdst g«ait» 
pu(et.S(domittamusi{los,quinclcioc|ua  trnnte  audcnt  fc  iR«crboRiinBr,Vl- 
lo  tandem  numero  cenferi  velle ,  cum  artiHcio  nulloauc  indudria  redemptii 
fibi  veiim  ignauiinmi  &inerti{rirainomen,atqueadeogloriofum  duccrent 
odj  damnan  quafi  liberalifltmi  &  ingenuo  dignifnmi  criminis.Eam  vero  vo. 
cem  Viri  Sapicnris quis  non  approbauit  fcmpcrj  qui  Natur*  hottinis  confcn- 
taneum  c(Ie  alcbac  ad  mortem  vfq-,  qui  agendo  qua  dicendo  occupari«  fic  Pa- 
«riam  hoc  innoshabereiuris,  vc  opis  indiea  femper  ad  (cfe  nos  reuocet  re* 
oahatqae.  Hcc  porro  vox  cametfi  in  omni  icre  gcnere  fundiionum  vcra  cft  ^ 
multo  tamen  zquiorc  iurc  pronunciatur  dc  ijs  omcijs,  quat  ad  animi  conacus » 
&  ciuilia  (ludia  atquc  confiha  referuntur ,  Nauigationi ,  Militiz  , cctcrifquc* 
vd  genus  laboribus,  non  xtas  omnis,  non  vircs  idonez  femper  liint .  At  H  quis 
vtnauigandi,vcmiltundi, itaeciamciuile  bonumqua  licct  animi  exerciu- 
liotie  promoucndi  finem  aliqucm  (lacuac,vc  eo  cum  pcruentum  fic  z€t\o  de- 
(inertin  ccflationeimpuncp>oi{ic,  is  nimiruro  ,'vel  cum  Acralo  ahquo Philo. 
pocmenijvclcum  LuculloUbcxcoiumvm(aginandus,auc  dcniquc  pzdago- 

gicu. 
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oicicur  acfapicntcr ,  lu  Rcitipublicam  non  modo  gcfline ,  fcd  gcrtrc  opor* 
cere ,  vc  veracem  e^^  non  ^u&af^n^fyc  apa  ^ui^c  modo  iuilitiam ,  au| 
%utidl(^^buxi  ic  &oes ,  fci&A6!b9e  cntarefOmiii  eanpore  &dciiJiiitf  eflb 

qubd  nunouamnoii  laudabiTttcr    oyy ormne    qia  pnBifei  ^cgc Aiagifh» 

&  Arbitri  DcncficiorumnuJlum  bencficijs  modum  tcmpusvc  prxfcrihunt 
in  quos  conteras  habeas ,  &  faculcas  conftrcndi  non  deiic  .  Ne  te.,  ukjuic 

at<^uc  Incevpwii  deicKnoot 
F^renfisiirquc  Vrbium  Vindicis louis  honores ,  quibus  ciir.indi5  iam- 
pridem  addidus  &  (]uedamBiodoconiecratu»es-  Przclarc  cnunucro .  Nam 
vc  propiciofldo.  Numini  colendoq.  nuUus  noa  re^c  dies »  nulliis  Bon  aaimos 
noftrof  adnDonet  Pietatts  f  Cue  quod  hominibus  p/zcdlcns  ea  namra  b«nefi« 
cia  tribuit  non  pauciora  quamraomcnra  ,  fiuc  quod  immincncia  pcricula_» 
pcne  pluramomentis  aifiducaucrceiulaiunc )  Jl^cognolccndis  componen- 
>.  ^fycnl&hoaantmtqaiit'b^if^  occupatastn 
horasfingulaidledecetjp)sinpijiiii;,quiCiuiIi$^  I^iis  &c  Prudentia:  con- 
fultifunt.  Imrtowro  libcfumaforotcmpus,forafKiBiMvtfcrutat,quihu-  * 
iu(modieft>imperabitiibi,nc  tum  quidcm  vjcuuscum  vacabit.Serct  noru 
aAoKfitftzt  dun  ftcxMr  fn&K  ^aa<i^d^a  fhiiinahiigilunf  Jfviriftcit 
cmni  aruo  probatura,  vcl  ipf;  Iuilid.cfcccnnditaccm  fuam  j  *>c'd  hoc  tcntare 
latidis,conle(^icUcitatis cit.i:go,5nj4iorcLech>r>cimi2prQdcilc  non  pof- 
Cm  mco,nitar,ivti  roleo,  alicilo.:  DISeEPTATiONVp  FORENSiVM 
XVjDIClQRVMjii^um  tiunKrumirapecrauiabAoid^       olim  alili 
id  gcnus.  Eas,  cum iuftum  xlcdrum  volutncn  irap!crctu,ii#n  dcbui  otio  renc- 
•toKj>idymMQferifwhii«JittMi  itu^io-  compQlicas ,  vtcndas  fruendal^.  pu- 
JUidcMiMm^<Mafi4gi0^flnacf^^  .  Tu ,  fi 

4fuAiiVflkit9KrhiM»il^4>mmUi^  jewtoam  &  alicnun^ 

-antniadocrtcris » ira  arbitratof ,  Aiiunculummcnim,t>ri;non  male  pofiti  hln 
jconlcium  eilc  volwiie^  mc«iwi»niiiiailgro|>cix^niduisuouidere  ibro  ^ 
•Bppnl(>inntolMft<tWhii».jc  •^:uyr.  r.u .  oh  o-i  .i^^'  :  -  •  i  n;  -  ' :  - 
1  .^-^cJm  jiiiluifii  lusoliifa  oi.)iiijii;tnii>f  '  •  <..  u:  i  .'>i 
303750-. b  ff!i)kiI-:.'<l'-."a'ji:i."pjc,f:-j-.'ion /j.-'  .;  •  .m'     t  -.u,  : 

.ovoirv  f,;.,il..(  '  f.  .1.  tf.-  ':':f!;^  bou.  -  ic  :        ■.o  ;t  ,       j^  i 

■m}iio3  ti  fi  nofl  xtui&i^  iup ozqaiol  nur.t'.--.-.:i-v  no.?  * v  '  J  .r  i,:'''.  "\  •  ,3 
^tHiithciijryj  ch  . -^:!^;.  ;  F.  >    :      tir  nrcu  h  .  v'  .;  0;.:.  .7:  rj 

tlJVi"'  >'tvt<itihn  x;;;j,irwiit>j<(i  3f>7UKi3nt.i.i  n  ]  aii-r  *>i*s  i.px 
*L''. !.■         ar.-Iif-! ,  ir.:»  -  _,-Mr./l,;iuJf;--'  ~1 ;;  i.iin.ni;  .  '..i-^"it.X'i.'.':  r  \   ■ .  •:*. 

«ii;^.:*  (.'  ;;tiil3tjfritj  li-r-.  j^„3itvf,f  Kt^inff.j  zj^.Sfiiui  .'00^:0(1  1  i^ir.v.:  ui 
*L''-3' :  -i  ■  .infi  ivaif  r  ..«>  ii.U:',*6  tsxiun a\r.m  tm  tibiJf  'iiiiin  r: ,  !;j':t,^i  /. 
-aii  O..J!.  it  jiiCin-.jji-^; 'fj^ 03 3v.:.*.fj  . •r,>i;^il«  m^:A  jBn  ut.fncTif  -^u 
.«iii^c:,     ;.^-;^ii'X».iVtr'r;cr  i  ;..r,:ii,t<p;ii.-;'ni'j'«r>-''^     ..;  »  ,*.{J  . 
-f»^si,.",  t;.       ..'•■vijL;  rai'  -.Ui»  jT4;>:;i-c!u^:;:li::'Uj  iJi.':>ljVj;r  •1 
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Seruus  Seruorum  Dei . 


flECTO  jHk  CAROLO  ^MORTNO  Idce  HOMANO 
Stlutm  &  ^pojhiitatn  htnediOmtm .  Sinctrt  dtmtiomt  afftfiiu  ,qmnet 
&  RoKkUUHt  proftquerii  EccU/iam  promerttur  .vtpttititmts  tuantdexju- 
dittoHit  grMtmlmnttr  odnuttMtui ,  Exlnbua  ^quidimnthii  mnM'  fro 
partt  ttut  fiutm  «fMNMlwf  i  ^Kod  tu  lAnm  Umma  mainmntti^im  m 
tituiut  tjl  DmEPfAtlONyM  FORENSIVM  IVDICIORVM 

 lomui  Secmdut  AuSore  dilelfo  filto  StEPH  ANO  GRATI  ANO 

Nobtli  RO  M  A  N  O  lurit  Vtritfffil  DoBort  ^uunculo  tao  ma^ms  exptn/h  luiiexcudi 
fi^^y  *t  itism  fifmiHifmmi)^t»l$Mimim  kHu^mtditxcuikre ,  &  in  litctm  icrc^ 
iMMir  Vmm  mrmt » m  f^hiiiiiim      km  mknis  kiMitmtt  trfitm  Tmu  etUuuo 
Ijpii  mmdart,fiu  viniUthaktrt  prtfumni  in  tmMXimum  tuum  dttrimtntum ,  ^irt^ 
pro  p»tt  tuantkit  Jiat iumilittr  fupplicatum,  qvAttntuin  prdmlfnt  epporluni  prtmidtrt^ 
dt  htm^ttt  tAfmiStndifluinmur ,  Noiigitur    ti  fptcialihus  Jauonbui,  ^  grat^ipro- 
ftpi  vifaMn  ,  &  i  ftKhnfm*  nttmmnmtstitnij  ,  fu/ptn^onii  ,  &interdi^,  «iji/SpiK^ 
mkfi0ilitJhiliiilft  >  tuifiirit »  &  ptinit  i  knre  ,  ««/  lA  bmint  funnit  mt4^b»t ,  «cf 
wik  krit  >  Jl  qmbm  qntmodolibtt  inntdatut  txiftii  ad  tfftlinm  prdfeniium  dumUu^ 
tn^iqmnitm  barum  firit  ahfiluentit ,  &  aifolmmif,  firt  ttnftntti  ,  buii^modi  fuppUta* 
wcUtJii,  uii  /i  vel  pofiqi4»md\f}iTomi  iuxta  ftrinam  Contilj/  Tridentini  ,tliam 
adiUfhi  fiip  uoftrt  fn  Vrbtnii/que  diflnnu  Vicnrioin/piriiuaUking/ueraU,  &  M«pftn 
itsn  PMti^  t^fwffclW  «ppnknti  fitnnt  ,  vt  ad  dtctnnim  pmikmrum  mnUnt  «im^ 
flMp» «*  ctq^lSi  «frfMW  e*  iiatiTmii,tm  imiitiaVfktt§mm  tttm  Htitnt  Eetlt" 
Jmktn  imprimen,  feu  alik  impre^um  illut  injrrre,aut  venaim  txpentre ,  ft/b  poiniu» 
onfifiiiK^ii  uiium  likromm  pro  ^ma  Cair.era  ^poftillc^ ,  prn  jlitra  vert  iUcrum  medic- 
tmtkui  tAiyJfu  tuijksrtiikmtit  ipfo  applicandorum  quoqutmudo  vaJeat  %4petieUca  auffe- 
ritm  mitn  prafentim ,  ftnt  ismtn  prawdtcio  alietnmt  qni  it  itfim  rekmi  alimyfm 
.  imt  fkrmtfen  iikrtt  tk  algi  oni^trAni  Jo'fm  tmftmmlu ,  ftu  ctmpifittt  tjpii  imprim 


t,9it  idtnl  ,  cenctdimui  &  irdulgemui  ,  iittrmmn  tt  irfuptr  fub  quocnmqut  prd- 

tfxta  ,  f  ;  ,  vtl  ttigtnto  molejjjrt ,  ptriurbari ,  aut  iuquittfi  uon  pefte,ficqut  pir  quf 
/(umjui  itduufimm^m  &  det^ntu  fnsm  mOtntmtt  ftmgttau  ttum  uivfanm^ 


yHnmt  LrgttUtac  ftdit  t/ipefloitea  NunciesiuditaH t-^Sjflitiridebert .  Irritum  fitfmj^ 
^  katte  fuitfiud  ftcut  fttftr  his  m  quoquam  futtiit  mtHmtate  fciemter  >  wl  igmrtntir 
cantigtrit  attintari  ,  No»  obflantibiu  tAfoflditit  ac  in  Prouiticiilibutf  Vniufrf.tiibu!  ,  <J" 
^gfi^tltiut  Onctt^i  tditii  ,  vtl  tdendit  i  J^etitlibus ,  vtl  gentralibui  conftuutiombus ,  cb* 
wlSMiomkus  diBtftt  Vrbii,  tlifrtm  httmm  tBtimiiiimi^mtiS  ittrtmtntt  tm^tu^ 
ttone  Apoiielicty  vel  ftutmt  firmitttt  aU»  rtkeraiit  Httmtit ,  &  totfiietiidiiiibiit,  fthiSt^ 
gjft  qtoqme  induUit ,  &  Kttrii  tApcflolicii  ,  fuibufuit  ftrfims  yftA  fsiihutiimftit  tiitirfi 
iui,      firmij ,  ac  cum  quibufuis  cljufulii  ^  decrefis  furfan  cancefsis  coujirmatis ,  ^it' 

St%.fmims  Stt^nn  <iiam  yf  de,  liJss,  eorumfut  tolit  t^iuribiu  ^fdtitter  ,ffie^t^  t 
Wt  ff-mmJft^  10  de  vtrbo  dd  verbum  ,'tiqn  di^mi,^  tlsit^ltt  geterakt  idtm 
miu  liettio  ,feufii^  tiittttpfe^  babtnda  ,  aiaalifmit^  tK^^filtfiimi  td 
Becfitmtndt  firet  ,  iUit  «fMi  iafitt  nkort  fermanfuris  ^  baetthttkmtKUithtrwmftrk-» 
/ptcialittr  ,  &  txfreffe  Jertgamus  ,  dettriftfue  ccntrafftiftAli/iimftl ,  Nulli  ergo  omnint 
btmittim  ticeal  banc  pjginam  noftra  abfluttoms ,  conctfsionis ,  indtlli  ,  detrtti  iiifringtrtt 
vel  litif^  temertrio  tontraire  .  Si  fuis  autem  boc  atieniare  prtfmmjfirit »  fiftfpMriiMW  t 
Om^tikmii  Dei,  ae  Beaimm  faiM  JiffiMettm  Hm  fitttttrHittemifiirwm^* 

^WtmtitpudfatihimMtMiM  dtmtitmSttitmtDtmimitMW^^fiietia^mt 
'  u  ^Htmuim^,  '  "  ^ 


idom  i§f  plniiibi. 
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«<>.iuut  Ewcuror  *«™ioa. 

ft»«t«tw<Xr»"I;rgg!jM"*'°OB  fiem.lior 

««"«nmanditi 

««*Mp»  dwbS  r^i?' f^- 

■»  fcMitutum  «kiMt. 


CArvT 


CCII. 
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20wolu^oni»nfit  Jocui.  ficenlSHi, 
™P«r  re  f>r.(.,b,u  ai,enari  extinMJSr  i_ 
,  "atam  ca<iucitatem.«Rceulai««  nmAjijTi 

adc«    S  RM'k'"*P''^'"'""  an  prohibeaBir 
*****  a»  «quiparctur  ReligimiCapnecjMt& 
C  A  P  V  T   CCIU  . 

an.mpcdSSSSrK''fl'"" 

cofia51iS22«lc  '''^'""■.qw- 

aibu» ei  faT^rry™-^^'  *«'<»- 
«BrrfreftiSffliT^        '  '''"»^ 

cat«r«iHSTid.rr;;rri'''*"''«*- 

per  vidoomVteSl^.  "^"  '^' traSctur  cmiitto 


*«»t'^-ir£tqu^lt\?2?l/^^*  fimptibu, 

mcdum.quod  dc  pro^lofiSS?'***  P'*'»- 
eonf.ceric  «oaeotariun,  ■frSSE!**'^''»* 

eefsionu .  at  quQdo  h.XrTIz'?  "'eo"  fue- 

i^mcredituniAiUieSS^'^'  ''""''^^ 
competebat.feu  pr,fcriigrr^'°'1"*  Pnoj 
vendita  hwcditiSlSSJ!^"  ««««tt.nl 

q«wratnr  aiSio  eifitaB«3IZ*?'" 
P»rcm.&  quiddb2lAS~'*''.«fantr>  «n. 
diura ,  «c  IhofciuJES^ ••^'ca,  in  fubii. 

♦  CA. 
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Googl 


Epitomc  Capitulorum 


.  CAPVT  CCV. 

Vkuo  ittialKnte  TwijiiioiKfti  Vi^oK  'MMi 

'  "     I  liliumt  Tcl  haw  jm  id  tB^Koaem-M  » 
iiprecj j  rsfljnifoBcni  >  itiiuUt  M' 


•    KieA»eirpeB(ai  Ittifcfroftus  pcrccptos  aine»«4 
poll  litem.fr  (fuid  in  fimiiibiu.  f  Ratione  iortt 
rupcnicaiencis  quo  cift  )icte  fif  fccapcratio ' 
rei  vcditx.4[Quf  de  euiAiane  tenet  adio  qoan- 

do c-.;.ii1cii  .igrntcmrcpcIlatcxccptia^Coa- 
'  ucationt:.,^  |<ic(a  an  refbrmcntori/facuutcL- 
uirans.  %  Hxres  quandodicaturcoiltraucnifc 
tjQo  liiiunfti  .•lEuiiSioandebeaturificx  na- 
turi  ncj^oLj  rc  lic  <.'uifta>4;iic  imputaiKlu  einc- 
ti,qui  iauK  tjlcm  ciualitJtc.Cfiliusprimi  ma- 
trinKMii;»  G  tukrt  aliquid  i  Hl:u  recuiii  ciiori  an 
id  c6leqaatDr  vt  iizrcs,  vcl  cx  lcgis  di/pofiuoo» 

c  A  p  V  T  ccvr. 

Xxceptiorpolij  quado  admirtatur  fiantibus  clatS' 
/uIjs  fumniaric,  m.mu  rc^'  i ,  lui  i  utti  vcncate 
inipefiai  tiiimiiilNis.if  ^tqu^d  d.claululzim- 
pomnr^ftan  illis  Ihniibas  attctaca  dcbcac  rc- 
nocariiapitmfeiftamconinia.ef  \ctcntianul-  > 
1a  dcftfiu  iuii£ltAioois  ao  confircNctur .  ^  l-ru- 
Attsqaandopcrci|>iancardits  dilatiooeaid^l» 
neodam.  &  fada  interim  icicmrlone  domini/» 
tc  ad  qneo)  rpedet  pcricalDm  rci  treadit» ,  in^ 
-qna  iUod  Aut  rcferuatum.  ^Spoliacor  qDOJHla. 
fie  eoademnandut  in  fiii&ibai»(i  i9»  l^afB> 
^Et  quid  iiaaatur  pr  jnctpatiter  idlraAiis  »  it 
m  pnlUiioaiMH  uauis  >  &  pro  illit  an  dtMT 
■•"f  VUorieialsignatc  propeennte 
^*-Biwo<lnonis/cu  pcr- 
sfaicuikin  pcophanit, 
ietaciti  renuciari.  VGc 
ideMrloqoEnrajlieetnrintacica  coda- 


C  APVT  CCVII.      .  J 

Emens  nomine  aJieno  quando  tencatur  trsnsicrK 
dominium  rci  emptr  in  mandjntcm)  vc!  poisit 
pro  fj  retincrc  ,  !i  non  rolii  jcur  prctmm  in  ccni- 
porcconftituto.  Sc  quocalu  illam  pr.Tlcribat,(i 
|ier  triginca  annos  poflcdic .  «11  Purgacio  nior^ 
andecnrineo.  qui  cA  in  CQnciit:o"c  poliius. 
*r  Projjiittenj rcuenderc  inti  *  i  tr  .  ni  djcdkj, 
quando  pon  inain  cogatur  ad  vcnJcr,du  n_, . 
<P  Tcrminus  app  ifitu»  promi(iio:,i  an  (itadie- 
aus  caoCa  limitandr  f.bligationis.fl  Sufcipiens 
maodatum  cmendi  portioncm  aiiorum ,  an  de- 
beat  etiam  partem  fuain  vcn<jcre.aHndailti« 
^  Fniausanrintrei^ituendi  idic  ctMlliaail 
actus,  vcl  moti  liti*.^  £c  qiud  <i  contracta»  i«- 
loluaturc»  ticto alicno.  vt in dooatiooe ob n«- 
tiuit,itcm  hiionun.  f  Inqmlinos, qpi retraxie 
doinum  altcri  vcnditam  ad  vitam.an  ceftituae 
pt.  11  on.  s  i  dic  mortis.fcu  motx  liri^n^  hvt- 
ric  Jiuc  i^narauenc  obitum ,  &aa  ctlto  *■« 

obiia^acnteifiaiaibabitaacifaqr  '  -» 


CAPVT  CCVIII. 

Titulus  quadopratfumatur  ex  priflationc  deccn- 

palik&an  idemfitinccaia.ciaphyteufi,  &: 
'  militau.f  Explunbatpraeilaciaoibusquoca- 
Tu  nnrrafflcnd.im  fic  obligatioacfn|ir<eefsiiri^. 
,  •  .«MianmiiapQilcisiooiaaa  d^baot  t«*ediri 
- '  donce  coaaoaertitnr  de  vaJididMe  eenraa. 
;  ^  NnHiins  prooeaicns  cx  inraniealo  ealoaais 
pctito»&  noo  pnrlfatoquaado  obAec.f  £taflu 
fnfficiac  refponHo  lurau  ad  foilcioaeat  tt  n 
cafntin^o  eft  plenc  probacaiatcadD.f  Claa« 
fula  non  alitcr  aa  inducat  ibrmanif  dacvclMI 
irritaas.  ^  Scnccntia  dn  poistt  tUlA  inarl  •ao- 
rcdcfcctu  iuramc:iti  cilumnix.  ^Monicioad 
deaccncuoi  pro  prima  dtc,ac  poteaiingBliaiye* 
bof  I  ft  liocia*aaval«ac. 


CA9VT  CCVMXl. 


fufjcnienicns  ratn_» 
pofttraditioiiem,quimantc ,  an  rcconujlidct 
aiicnatioiiem  prDhi,hita:Ti  m  turen  cni .  CIus 
acquilicttmcrahcns  cauiam  aliundc  ,  quam  cz 
ipio  concractuqua.-ido  polsic  tolli.f  Rcilituius 
an  recuperei  ius  patronacus  ,  &  bona  tcrtio 
qnafiia.Jf  Statuiuoi  rcfpicieospublicam  vtili- 
tacrmqnando  recipsat  leflrifiioncm  habilitatis 
jicribrje     talis  habilitac  i]ao«eaapocedcbcac 
jaHMcaiie.  ^Lcgatum  quo  caiii  itcoonal*. 
ftaCiJi  jonoueatur  impcdimcoeiiai  aufuOHm- 
nic  iHinc  >  «(.«{nidia  •dbuBcnco  \  furarijiqaod 
•cnMuiUaBbaon  Hatttacaationc  de  reftiiuc^ 
diafiiKia»  6  poikatcaueatnr .  ^  Ad  matiiii». 
■ii|n  liiaiiahinitiiai  ipnniin  r 
.liaadD  pu  ia«  Mi  i|ir  IiwtI. 
■.-•i       .«#"i  .  *         : .  - 
.•      ,  .-C  Aj»  VT- CCX. 
-'  1  r   :         ,  i-i  •  ' 

SepuknraJaieiciftacelcfiias|N>dilconcedi,&  pcr 
qucin .  ^  Ec  ao  pro  iHa  abqOidlicitc  pcrctpi». 
tur  tam  dc  iure .  qnam  de  coofuetudiae .  &  ad 
.  cam  fcruandatn  deturaAia  f  Et  quomodoaif 
hs  conruciudo  dcbeatprobari .  VEcquaudoli 
iftiii  viriruahbus .  &  eis-anncxts .  BceleAioatt* 
fepulturf  commictatur  fimonia.^Laici  aapO^ 
Cnt  acquircrc  in  ccdciia  ius  habendi  iepol- 
clirum.  capclli.armaUafigiua.rcc  picndipriu 
pacem.ofF  rtuni,&  (imilu.Ji:  qiiid  in  f>emtnis> 
&  anquoaJida  poifm:  Jici  patron.r.  C  Etia^ 
habcns  ius  tuiicrandi  dicarur  liibcrc  lus  fcpul- 
chn  .  «I  Et  an  pro  dicti>;  lcaibus  ,  &  al.js  decur  . 
aitioiniiiri.irumcontrjimpcdicntc$ ,  &:  amo- 
nenteS,VcIoffi(ruiiii  ludicis  ,  dck-nlio  arnuta_» 
inanUiinterdiCtuni  rtcupcra.-,dj,  vti  poliidecis» 
rndc  VI ,  &  manutcntio  ■  f  t r  pcr  quos  aSnc 
poOedaa  fit  acquifua.  %  lU  ii  fit  apprchcnia  pro 
vna  re  an  iOtcUigacur  qno  ad  onanesi  &  an  fufi- 
..dattacitaiioentia  Epifcopi.  ^Adio  iniuria- 
nimquocaindaaircoQCra  coni.  qui  non  patt- 
cur  alicuiiionorcm  deoetai  ^.Oe  more  in  ftl- 
oeralitMU  ponendi  «nfigniaidoipat 

"*  CA?- 


kll. 


«af„ 


'faecrttiua 


i.  . 

kn.  fiB, 
•  qunci 

iKdiinitw 
>ona  tertio 
iiam  vtili. 
'nibiJifatij 
*'>'"£■  dcbeit 

nflitac». 
ii2tnB»> 


iiiiStper 

: ,  Si  id 
■odotl- 

iwdoin 

;t  or.o 

/cpd- 
lipriw 

Ecau 


dcdit 
aant 

iaiii' 


r.p..;c— -.f.,    lifliwi  iMilili        ...  ' 

■011  an  VJlcjr  ,  &  im 


vo^i??!*!:'**""!!^  i  pa- 
C  A  f    T   GCKa*,  -.. 


lcgU4rijaii.»nBHv.  « 


CA*.VT  CCXtlll.. 


S.^SSSS:""';  ?  Ecinqu.bu.ca*« 
qwd  fi  ooo  foit  tidum  i-'>ucwar.rc  \S  W 
2^»™ .  qui  pr,ru„,ir  lex  fadi  i cSiS 

*«fe;tproce(rum  ad  contradifias  aanili.!!!! 
^orrcvc.  abfcnru  procuJ«oS.  «  jBE 
aJW»pcrco«tradiaas  quandodSifiS? 

CAfVT  CCXV. 

"■rie"-t^«q»aodopoftiteogiaaiide,^ 


iSap«»»"'»'«.  &  S^a^  «"aoritateo 


CAPVT  ccrm. 

'^«tuteUmffli»i«J--?^    ^  Miteria 

*"™n»«odtift  ~IJZ'  »  *  *o  fit 

?«trJtito^,*Jl"  fEtqtUdfi 


'  r 

ncntarium  fiiehto^^B^iu"  """^** »  'n- 
ACciaDt.  «fitaUfaT!!:  ^'■"''«tiooei 

q«»ratur .  •  cJL--  '."n*:  <*«'cr.pdo  re. 
bu,iuwt  JbJSSSS:'^"'-  '"quibtaeafi^ 

^  ■•-  ooo  coaft. 

^to  «nittat  rtiiJfcSH  vmtru&Barim  qaaw 
M  «nobiUt.  ifHB^?*  ««nbeode 

.■^«iPo&recufii^^^ 


«««««Priwadiur^u"^'* 
««Percalomoiam. 
Fiiia,&Ftfco. 


C  A  P  V  X 


CCXVL 


J-"t«sd.«.ontu"tSa'ai!;'~''!"'^^!2 

"WW.cui  tucrat  vfutfciSSSSi?" 
faeoaccffiooe  ^i^'^ 


.....  VJ>.^V.^|^^ 


CKtiiltMeiiifpoiMiidi  qtddofoMrarbitrioiM. 
JSfpaaitt.  f  £t<jnidtnlueicdeiotatapafi* 
^HCBwinifliim  rdhtuctc .  y  'ManiTiii wii  am 
>«q«aM»udiitar6cMliatciiidaaiBrii.*  . 
»fwii<tadvliii>»|iriiiiHriBi  i» 
vHMipwvftfip  aiiiiiBW«»innil>M  niaiii» 
cootiotl^propnentcfii.  f  Et  quaodo  pcrJo^ 
gatarMn  poisit  vrufrafius,  &u  proprictat 
|i.  f  CoBioaAio  pofiia  inifer  io«ioaipatiIiiiiia  w 
relbluatur  m  dinundiuam.^  Scnccntia  in  ean» 
faciurti  coircra  pror'jr.uorc  fublbiutii io caufis 
criminaljtius  an  lir  i.ul)j|(i  poRa  vcrus procu- 
ratorptoiei|ui(ur  limpliCKcr  audm  appella-' 
tionis . '  ^  Cor.ftuutio  proc.iratoris  ad  cau/ain. 
I3m  rr,otat;i,  i;i;andoopercfurra£iricatiaticm_* 
corumf  <juxge(li  funt  ptr  eumdcm  procurjto- 
rem.  ^1'rjnctpalis  appcllans.rcupcrcos  rcAi- 
tutionein  in  intrgrum»  an  videacur  agnorcer&< 
todicium  ialso  agitacom ,  ita  urccilet  conditio , 
fbpcr  qut  /uitinterpotica  ftipuLicioioccrcfl'^ . 

Apprabatso  afius  tamquam  gelb ,  &  rcpro  • 
iMtioeafflqnamficgciUi  quaodoiicadmittea. 
da .  f  f  iJiut  intentaodo  motra  ubolas  qao- 


iorum; 


mOOafimeMr  per  appcllacionem . 

C  A  P  V  T  ccx  vir. 
QiiBiUnmKitatiaaeqamdirvcam  coriions». ' 


rnHdi  ^fitecefiiafnHaicEpifiwpakfirft 
■jci»«o  fidc  pnoaa .  f  Oiiafiri»  MMlii 
Mndo  fit  pcrpetna,  8c  debitt  mMI^  m« 

irmeiitia  dite  pcrpetw'ca«id(qaid  io  peeoaiaB< 
pofitaprocoocuniacfaAanoewcanir  qtdsp»> 
tiasjairopier  caaioaodeinaatus  ,quam  propccr 
ddiaam .  ^  Scntentia  in  comumacia  an  no  • 
CCacfitijtqvoad  pcr.ias  i.qutfijun.C.iJ  Itj^.tul. 
ItiufiM.  %  Coodcmnacus  ad  acfb-uctiunc  Ca- 
Mtanpofsitillud  rdiccre,&  Ciuicas  deftrn6b 
qnindoretincac  mra.quz  anci';i  liabcbac.CIf Sa- 
Mliiinfiooes  ob  quai.  caufii.  Hcrcnc  cdificiis 
diniliaob  erimina  cflormia.  ^  Sal  quareadhi- 
bemnr  itf  cooBiuijs ,  &  coniugijs,  &  dc  muJti- 
plici  vfu,&:  potcftatc  falis.  «1  Dc  .id.iyiis  (alcini 
A  mrnrjm  nc  pr.ttcrcas,  vianii  (al!  j^'mofa,fa- 
Jc,     lolo  nil  viilius,  falcm,  c  olcumcmcrc,  (** 
Ji<i  vjna  farto  .  fa!c  crnprum  mir.cipiumtfaiemi 
&  cafeum  cdcrc ,  Ulis  onus  vndc  vencrac  >  or< 
deom&lc  coQfperium  >  ^nisiiiJgariti  &  fal  di. 
liinnm>mcnra  fme  fa]ino>ia|jeamaoeto*iuit4 
(alcuminu,  lcufabam,8c  aliadefimtlibos  pto* 
ncrbijs.f  i'aj)is  ciuart  Tctabat6rfragi.f  Vwr 
LothqDarc  in  lalcm  conuerfa ,  &  illius  itacna.» 
«*^M^iniepa.f  Lapic>&nainiaiaci|tML*  : 
CwiAiltckaaKuscft  in  eetlnnMnc  icdneacca- 
*m  veili^  inp(e<ra.ftdeliao8.C>acis.  & 
lapide  (epaiahn.  m»  (cdpteanMia  dinuontio.. 
nem.ftraagoinc  ZacdariKfiUcibBainnratfb 
indflebil.  f  Salan  TaBdnai «d pingiicfeiaB» 
domcotpora.   de  £ik  IiBaaM»ad.lUKmMa; 
1  DooMis  ccimioofi  coanmt  cna  noo  4tUb- 


^v»r>reB.«ii/1iabeiic  lijrpKlKaMpcoiSnt 
luribot.  f  PaenadirucioaudoinoiiifliMiai' 

pMatucnHDriMCeo  crininii.  f>(M"M>*f*' 

ntconiiD,qnare  defenii 
4(  itoieHiinibiis  Eedcfiamni^ 
BflmsiqaandoiaiplcnMMnniin 
fiifeiac.  %  Conditio  fi  lcgibna  fiitdncticiaa  dir. 
awr  adiinplcu  aoie  afieouciaaeaidaABr»t«ii 
4cdebeatprxflaricaacio.&fitpiM<ieRa4a|iqai 
eacrcet  esctnib  aJter  o  non  czercenteA  qnaado>> 
in  vno,  vcl  alio  collcgio  lit  fumcndus  taJisyOi- 
dus.  qf  Conditio  adicdtavnilcgato^qnondl» 
csnicaturrcpccicaio  a]io,&  quid  in  ccftamcnc» 
» reoiKato  per  fccuodumian  qnalicat  cea- 
tita.     -  .  -  - 

C  A  P  V  T  ccxviri. 

Ulegicimi  quando  fioc  capaccs  lurispacro^nirus , 
pcnJioaom,cmpI)}Yealis  EcclcJMliica:»  &:  fimi- 
lium  diJ^>ficionii,quaiiuiis  QonSfK  icgitimau. 
f  Baflardi>legicimacb&  oaturales  quocafu  di- 
dmr  dc£imiJia>Bc  agnaciooe.f  Maeirijcqui-. 
depoAicarauircre  ins  pacroaatus .  &  exincra 
■wrctridftfiicarccloemolysam  •  H  Proaiittens 
aliqnid  pro  ddido»Mt  &mi  catione,  an  in  ibro 


Mbcndemtnmq 
l^itimain  ince  ittnonaais.  f 
lt|p'tiaMacar  in  pranodidan 
icfcripto  Priilcipia»Mi.^, 
(canicC 


ttimontii.f  Empii}*D 

eomprelMadatciiraaeas»  &  ttnnfcac  ajl  l^sM* 
■utoc  ex  rcfaiptoi  tc  ad  naturalcs>fpurioe.  in« 
dnos.&fimites.  f  llicgitiauisdirficaiatasad 
clericaRim,an  poJsic  obcinere  pcnConem  abJq. 
alia  difpenfacionc.  ^  N,i:ur.ilcs  moaaAicam_j 
difcipliaam  prote&i ,  cxpofrri,  &  fimilcs  an  flne 
capaccs  ordinum  ,  penflonum  ,  tc  djgnicacum . 
qrCapicicas  an  actendacur  tcmporc  dclAcionis, 
&  admifsionis  adiusprrfcntandiduraturutnLj 
in  fuccedbrcs  .  *r  Ftrminaquandofijcccdit  in 
fcudo  I  ii  dcficicntibus  mafculis  rcintej^returi 
%  lus  patronatus  rclidum  fcoioride  parcncc- 
la ,  n  illc  decccUt.quocafu  rraafeatedduido» 
/oeodentes.  vel  reuertatBrjdfglMMO.dc  porai^ 
lelifia  qtocoaainaciib^Mmlttte 

•  •',       •  ...  »  .«» 
C  A'P  V-T  CCZIXr 


Mater  «lij  ad  qmipate  Hwaeftie  jmpilU  j 
onfado  tencantur  cnrare»  n  WHMn  cadMB 
4Mnr,&  admiaiAreacf  rfH»aMrifiblilM? 
acnmr  fit:ceftiooc>  Ac.  incac^wj»-OiBate 
petentinm  cntocei,  f  EcqoidiaflMMn  mo- 
fennte  ad  reenodaTOCMf  leiidcecdoaaiiaimi 
£iaam  filija  primiflHKitaadij^fctatelam  tttt- 
fiunat.fi  pcaiteactrMfircad  lecondas  nupciaa, 
«cqnando  pnaeinr  rdidis  ffiii  per  maritu  m_„ 
ft  «adndatnrlfidiffitndOT^ 
«pmnllan.  f  Scatntum proJiibens  matrcoui 

fidifwMMC       abcros.  vd  iUisdooet.  f  £e 
riwi  liiHW  iitg»» 


m. 

«''gitiiMti. 
iqiiocaf«(/i. 
tlcRlniail. 

!  aj  iVgiti- 

i«flliMai 

oactnibG|t 

itltsanfiit 

gmuM. 

dtliti«d% 

jntBiULr 

lcad»m 

ntegrrtof» 

•  p..vciife- 

iciuiii»* 

it  pirea- 


poptUi» 


updtti 

itrta-» 


"'^"'iwiSilK!?'^  Pof.irrtl,ft. 


EpieoineCapitaiorum. 


CA^vT  ccxxri. 


ccxx. 


P«"c4"rt^^^^ 
PlcDdo  pfSa 

"coooni,  •dmictttuM:  S  °  «'•fra. 
T^wrcienianodocninii .  m  Cr  quiij 


*  - 

<:*Ji2«l>«»quaiKk>comp«atcJc«,o  co 

«•wwnoncin  dcb.rori  ♦olcnti  cHtrc  i  onij,» 
9<Mta<iiinaiorDar.  nr,i„^  ,^  j  J,* 


conccdei»- 


eon- 

--^w.nnoc«quiparcntur  crcditons  ctu- 
wgr.ph,rij.&hypo.hrcar,^f  Maiorparsan 
JtConWerandaha^co  rc,M„?S?dc. 
"W.  leu  perfonarum  .f  Exceptioccflionisbo. 
«*"«nqu,busc»fib»scoa,pet«dcbitori  0«. 
teftJlrujr«06u,rantigixWpreiuraiKio.*S- 
t»ex«:a^(apen„oni,domorgm.*  fiauliwil. 
2  oeneftao  ceffiooia  att  poOit 

p«t  dcrico  er  jcbitorftatim  pWbSE 
^cc<i.on.s  anpofti,cu«rari!5^^ 
fe^Il"  ^'"'l«c,ccutioncmquoade«2l 

CAFVT  CCXXIll. 

fiofitapudXS?«J^  '  ^'"'''.'^'^'''  Poflcr- 

pwrioiaiifar  «  p^fc"/  "'^''''■•''  fr"^"»  «otu 
eomSoS^ifT"'^"''''"'»'*"  '9" iparetuj 


='-'^ss:2:Ss'ri: 

t^opofitacontra^.irj^^       ^  Wa- 

P«>d*i^«tI-II?^  Pf*'u-iutur  p  jcuM 
^"^'"««'««elbliitfiu,  do. 


Epitomc  Qpitubrum. 


UMribatt^YFrvAtj;  p;rccpri  an  cttinguant 
'  podltdcliAuin  lorr:S,  (jujm  viurjrum,  i  iiiiid 

iaiko  teesSotk» ,  &  pccnali  >  &  piunbus  caulis 
v&ranis  I  &  quod  tempus  (lc  cooii  dcrand  uniLj, 
Vt  Tiur«  dicaoeur  liquidf.^  Emptor  cc  non  cra- 
ditaaoporsicperercpretiavc  prctium.vel  can- 
qHainiottrcfle .  ^  SoiucflCi  quo  cafu  compcrac 
MMeSttadiiciendtleecinru«rolutioni .  De- 
aftWla  luibeat  deaioncm  intjuamcauUm-t 
jj|lHy^yMmcyy|iBiido  [.imui  in  pccuaia_> 
r«daAl  a*ciidiD9nep^oris.f  Coaipenracio 
aa  iiac  in  caaCungrauiorc>iicutfiiiucio>8c  qua- 
do  admiccatur  de  iiquido  ad  oon  liq^atdmy  dc^  - 
ptoiiBKi  li«p*danduffi.  f  Ordo  fbluedi  M  MP^ 
cariMiiiiteKUi;t|&  finilibus  dirpoficioninif » 
.f  laconinaait' 
einliitqac 
Brexvoa^ 


I  HOfrinqusinu  iblii 
nHMMoaliquid 


endoaliquidpn|iu- 

iquaadcrarhdeiii^ 
fir.  Et-imencdiit  l,§itr{guits.fM/o^tim». 
^Pa  proccftacionem  ^uaodo  dectaicair  iiU: 
quam  caulam  debcat  o>ucrd  foiumh  &  diiiifio.< 
oonieisioais  in  caii  maceria  an  admittatur 
^  Pr^umptio  iuristquodrolutio  Rt  iada  in  cau. 
£im  grauiore  an  reurdct  cxccutioncm  came- 
ralcm,  &  quahdo  talis  prtfiAnptio  indigeat  al- 
Icgatioix,&  rciis  admittitur  ad  illius  exccptio* 
nein  pontcrtninuj&  quid  ina3orc>&  iimilibut 

£r>nunptionibiis  iuris.f  £t  nuilta  alia  quadoi 
linquibus  cafibus  roiutioiiCprzAiiTKnda  po. 
tius  ad faoorem crcditoris,  vcl  debitons  adia'; 
lcUe4uro  ^  iMfohaun.  cum  concocdaofilMitt 

•        CAPVT   CCXXV.         '  * 

ftatraa^AlutdareeBratoRm  flio  in  tcnamcco» 
.  dtnyaTttvettEaMtbMicNiij^pctitioadul» 
dtamdeiintdnilttqiiictaonieo.  f  Ecaude^; 
tnr  inmraiac^pHd  is  aawoifbiis  babencibus  itt<> 
gjfliai— Yiiif  fie  ia  euratorc  daco  ihrialbyfil^ 
dOt  lMBO^al$afinili  in/irfflitace  dccwMbii 

*  fo6itdari.4^flnMde4poiaataftfiienr.f  TE> 
poa  ad  eiccniandum  i  c— fc.wflaoicinarianri'; 
docartcreiocipiat.  fQmnoradliteaaii.de* 
MraHMoiiaatoiAaBdcbeacefle  gcneralic»^ 
an  poftfedtti  i  ladtctbacMBkfidonnn,  Vicar 
rijs  Foraneis,ordinariiSidcIegatiSi&  (imilibus. 
f  Et  qoaitiio  «01$  cUK  ad  Ittes  quis  cogacur 
lCW|iaWif  Difmiiin  iudicis  an  faciat  cur.jtort: 
llViaOCJIHfclftflt  reqoiracur  decretum  con  tra- 
(jiiaiproteDOCationcf  Maritui  an  poUit  clTc 
CoratorgencraJitvxoris.^Intcrlocutoriaqua' 
dolitieoocanda  cuincau..i:  coguitionc.  f  Bo- 
■aeiraeorttanlinctacicc  Ji;,  po;hccata  ad  fa- 
noreffl  rouions>&  quid  in  bor.is  lnrcdum,  &  an 
teflator pofsit illorum  bonaobligarc.  ^  Cura- 
tora4  Iites  anintelligaturfoluradcillis»  qu« 
tnnc  temporis  cjuftebaot .  f  Cefiapercuiato. 
resoooconfirmatosadpetitf "  " 
^aibut^aiiiNii  iiAtQnUa* 


r  c  A  i(  V  T .  ccxxVi .  .' 

Clericus  fi  cfficiatur  laicus  an  poffic  puniri  pcr  fe- 
cularcm  pro  dcliclo  tommiJTo  tcmporc  clcnca» 
tu5.«|  ilc  quirf  e  coQcra  in  Uicocrticiu  cUtico  . 
^  I u ri ididio Ke^tons  colltgi;  quido  polsi t  rc- 
cuiiri  pcr  cos.tj  ui  dcficrunt  eire  de  collegio ,  & 
quid  in  mercatorc>notario  iBCuria  cpiicopali* 
/ciiolari>&  alijsaqui  coiiueiiiuDtur  pro  gcftitlft» 
porc  mercacurc,ootariatns>&  fludi  j .  f  &acet> 
docium  faperDcniens  quandocoUatonus  publi* 
cum  iam  iniunfiti.f  Cardinaiacus  priuilesio  ao 
gaudeacqni  eommific  aimco  antcqoani  lit  ef* 
icdut  Cardinalts.  f  Etqiudiamilice  proddi- 
do  coaufloidoD  ctat  pagM>ua,f  Sufcipiena  or- 
dtacn|idBla>,  ftfaadr»  wndiwy  dediaaudi  fe. 
roHi  law|^wicalcria>eoBHaqoodcbeatconoe- 
IMnM0dcMtia<f  TcAetdepooentcscaotra-. 
Onidiaaliai^oeikbeant  eflc.^Mutatio  rtatus 
poll  fanpltian qaando  mutct  iurifJia:onem 
prioKit  Indicit .  f  Delegacus  pontjuam  fcntcn- 
tiauican  liabcac  iurii'Jii"tioncrn  fupcrnouircr 
actentacis.  ^  Rclegacus  clfcciub  clericus  infra_. 
tempus  rclcgjcionis  nori  fcruans  cxiliu  ;in  dc- 
bcacpuniri  pcr  ccclcliallicij.C  f  ,r  quid  inderi- 
corclcgJtociFc6ohico.«ir  ludcx  quaridopoi&e 
ieintromittcrc  pro  deicnfionc  loz  lcnccncix. 
I 

C  .\  P  V  T  CCXXVII. 

Scicnsfepoaecoropelliad  aliauiid£icicndun)8a,i% 
dicacur  cQimpuUns  iaoerckG  dliid  fpooie  facia^ 
f  £mptor  an  agat  dc  cniaiooe ,  H  de  re  .eiaM» 
fceericcooipromifliini ,  &  par  fcnceociam  Aitaii. 
cri  rcs  euincatur.f  Et  quidiaco«Ao  ad  (fifn» 
micrcodum  tampcr  llatoimqaaoi  |MnrIttdiocq> ' 
f  ,TeAit  omiiteos  aUegare  .«^ceptioocni;  libt 
«ompetenccmandicacurfponte  dcpoocre^  fle 
aaidiofdeinfliiKtaai  lotaictaiii  vfurac,  qoaai 
'Arfca|aaccpBtaclolttaan,&  habcat  aftioaci^ 


lalii»  aB.fejlWfl>ria,ytquisdicaturcc 
ftwiWl  ff  fiaailfliiHUfi  alli^cur  cxcepdo»  fl( 
perladioafiaaaiBc.adaudikf  fioiAiaqiaa  fia 
Iocut,fi  Ibie  delatnm  inramcntnm ,  flc  an'  illaa 
poflit  per  emptorem  rccufari  ."f  Oebitor  aiDe- 

gaotfuumcreditorem  minorem  .fi  compuUba 
tperliidicemad  Iblutioniecn  eidem  &cietK|ain , 
finecuratoribus,an  ncnfetur,veldcbeatappd- 
larc.  f  Empliytculls  fi  alicnccur  vigorc  motus 
proprij  Gregori;  Papr  X[II..'iniiKiucatura^'- 
quadcuohitioDonrequJiitu  Uo  nino.  f  £tjU|,^ 
cxtaiialieDationc  dcbcacur  l.iuicmiuit|. 

'  '     C  A  P  V  T   CCX-X  VIII.  * 

Arbitraroribus  duobus  cleSis  difcordantibus  lu- 
dex  aii  dcbcJtcligcrc  :c.Tium,^[  Acflim  itm  fa- 
tejicrpcritotomi^  ccmorauooe  fvwaiut 


|««rd,Dtibus  in  fuml.         '  ?  Arb.tris^  di. 

«eftei  an  debeant  rl^ii  "  '  ^«'^'"'«cores ,  & 
^fiiSZa""?'*'*''»  »b  -ftinutor  bui 

<>fficiu4;?/;^j-»'^^^^^^ 


Epitomc  CapitiJorurh. 


C  A  P  V  T 


CCXXIX. 


^aapofficdarcdiT  'uw^^^^ 
»n»ndauit  d.ftr.bui      -  ^         '  "Awor 

dopignora  cSrr;  ?  '^'^'^*'  '1^'»- 
clerirfe;;.!^^^^^^^^^    d«b«,dclirrc  vcftt, 

nter,orem.f  o£«tt  d^^T  qui 

««mobiU  pro  cuiaionrr,,!i^r  '*'''"  '^»  « 
««Ced/turaS^^r'"'^'" 

*«» .  towffi^^I  f '^P''*^*  Pcrmucare  cii 

CApvr  CC.XXX. 


tMrj  erctptioiit;  djfcBSionis,  fipriocipalttha- 
oct  bona  ejtra  tcrritoriuin.in  quibus  cfTcr  dif- 
buhs  cxecutio .  f  Spoliatus  ao  lit  anre  oTOnia 
rcHitijendus ,  fi  jgatur  de  poirdsiohc  rei ,  ouz 
cum  diffifultatc  poisit  recupcrari .  If  hfcus  aa 
opponat  exculsioncin  elTc  feciendam  ia  boni» 
f^K^j  ^*""""*^"^  exifteotibus .  quando  fumus 
»"«>diuerC»  I>riocipibu$,  &  an  audiatur  volen« 
Oirx:  nomen  dcbitoris .  %  Plurcs  quando  fimul 
eanueniunturanpofsit  vnuspro  aJiofideiube.. 
«.  &  quid  in  dericis  forewlbu*,a(  caufij  criim- 

l  fi?"*;r' P*'P'"''"P«>'""t  «Tc  tutof 
«  hdeiu/rorcof.tuior,s.  f  De  Ciuiate  ao  iudi- 
«tur  ficut  de  proninci  a  um  iorcr  la.cos  noa- 
«cognofccntw  Pr»fidcm  prouinc« ,  quam  in- 
tcr  clencum .  &  clcrieum,  aut  inter  dojniDum. 

^^.'^'^^«'"^'^-P^^iP"-^ 
CAPVT  CCXXXL 

^"tut^iT"^^'  P«remfilio  quandoprrfuma- 

iit  aJ r       '.^     '1'^'«'  '"•  'f^^  vertis 
^tjau  a,m.i.busdifpoatiuis,Tel  flanre  iu^- 

Kfibftl  'aS&  "«^'i  Wcual!; 
cuent  f  r  ^  ^  habcndum .  i  qu.dquid  pla! 

^z^:^^;,  Vptr'^ 'r^^T 

nwc filiocunt?^ catoa  vel  Jft  ^'^'"'^ 
rarum  «tDlL      P        militareni ,  fcu  litte- 

'^''n.ac  transSt  do^^^ir'"'''"^, 
CAPVT  CCXXXH;. 

^tcquotTu^m^fc^t^^f^ 

mtadcaufampro'fl";„'^K7:S;rn''^^^  • 
«iftantiz  quando  pofsitreiwure  fi^^  P"*"* 
confeofu  iliius.ad  cuius  i^anl  ^"^i'-"'^ 
pofitum.  f  AppcIlatioan!J  «P- 

eaufa,  &  quidia  al,,,;  "* ',"f*"f"Pr'n»endi 
.niqu.u,  2urum  d  t^S  t^m'^''.^ "  "'''^"da 


CAPVT 


Epitorae-Caipiculorum. 

C  A  P  V  T  CCXXXIIL 


PoMttibQct  «jiHmHnM  rgbfiOmttl!  in  eicinter- 
[auAoritattntoris. 


f€t^idfi  doMmarimnMiWliaab  tutbm^ 
f«nimeratianiMMfittKMadKiftptrpiiMW 
JiftMbttm  <r<inim.f  CoBftnfa  qtundo  poP 
IkldMbiri  « iottnuBoi^Doaaeio  caala  I 


ntquoca._     

ris  quMdodfcmHrfMWiim  habfllMi  trfdMl^ 

dam  rti  folumail  uuailii  iidum.  f  luiimte' 
mm  aa  ligct  roiMR€  ctiam  Iud;um.  f  HJtJrf 
rio>  acdonariomimritiurati^iHmdo  valcM  v 
f  luri  prohibicino  an  poTsit  niiiHKiari  jirdlif»' 

iureiurando.f  FideiuflbreJdotium  quadopof*' 
(incdan.  ^  £r  quid  Aanceiuraincntot&  yht 
attenditnr  ius  ciniJe .  f  Mulier  quando  fidciii- 
beatobcaafamdocis.    lus  «inonicum  corri^ 

Sjcns  ius  ciuile  in  quibus  calibus  lic  acccnden- 
um .  f  Staturani  1  Jicorum  diTponciu  coucra^ 


C  A  >*'T  CCXZXIIIf. 

'SDidioan  dtbf  jtur.fires  fic  cmfta  ob  iniun^um 
<deicomini(raiD.&  quandofcientia  vtnur^uo 
diuidentium  fic  necelfari3>ac  quid  li  res  rpedec 
ad  tertium  c»  aliB  caura>qium  legaci,  fcu  iidei  - 
eAaffliAi.<|EliiAionian  fit  locus  rei  euincs. 
tiirec&a6aaAori(.Tel  cjciumra  rci>A  iila.^ 
IberitjHrtiamcooienraalrerata,  vfquia  fiicrit 
remiflam  fideic5mrfliiin,*cl  ab  M  itcciram  t» 
confcnrualintacioniSi  &  ex  qaib«ilteriNicallt 
aiccratiocolligatur.  (f  Harretquocafa  fKiTtiC 
««kt  ooMra  nAumifefiiaAi ,  8e  poffic  recra* 
kut  ct  teoia  AKaci .  f  VcodiCi*  M  iit  aulki  i 


HdcmriiciltiO*' 

C'A*^t  CC3lX%V.' 

1MbaMmuM>19it,Aumarris  ihferliberos  q»!' 
do  mdlcat  <incceftib<»>&  rrquiracur  iocu«,di«s< 
men/)s>  amus  >  locns  toci.&  noirun  ri-gnir.ti». 
^  F.tindebfarlcj^i,*:  publicari  i  norario.*!  f.t 
qiis;  rtquirancur  ad  illius  validitatcni ,  &  tiiiid 
in  rcHamentoad  pias  caufas .  Scrspcura  pr»* 
uataqii.indo  rcquirjc  tcmpiiis .  «'  £canr>ro  iN 
lius  recofnitionc  opuv  fic ,  ^nod  ttftc s  fucrint 
pr<rrente$r&  vidcnnt  iplani  icnbr.it  an  uri!,  ist 
quod  dicant  habcrc  notsm  nunuiTi.»'  Pcriri 
quandolincproprie  cefles  >4t  porsint  tci^ihcari 
pcrrclacionemad alio$>  &recipi  dic tcriaca.at 
duo  rrnt  .idnibendi  >  &  quo  caru  vnus  carjcii  fuf- 
ficiar,&  quid  in  ludice.Nocario  atSurum  fcien- 
cc  ir)rerprecari,&  rimilibus>&  quando  in  calibut 
bonc.O  js,  &:  probiras  virirequirarur ,  &  mclio- 
resfi  ii:  cJ:^rndi.*^(;bflctrices  an  vcni.t  it  in_. 

woicro  gctitotmhtt  iiKdicoini.f  Difio  voim 


c]uandn  lic  Ka>id<!m,8c(]uidinregraui,&in  eo 
«joiei)  u  publicodcpuratus,  vcla  parcib\is  e|j- 
gerecur)  &  vbi  commode  plurcs  haberi  no  pof- 
tuncf  Perirorum  namcrus  (i  eft  taxatus,&  nbo 
fint  in  loco,an  vocecur  ex  locis  vicinis.if  Onua 
probandi  no^n  adefleplorespericos  inloco  ad 
qucfnrpeder.^Ecan  fufficiat  probatiopmti- 

Sciua.  f  >eripcura  an  dicarurcaodita  inter  li- 
crot.R  in  ea  faaa  iiicrit  fcldiitaiioiilijs  pcr  £• 
deicommifliwHltfcrfoai  «awmai  f  Btan  tt 


C  A  PFT  CCXXXVL 


VSSm  «eot  ad  boaa  pmttki  i 
le<|ni  dcbeat  aitUenta .  U  eipMrat  Nlis.ae  Kfiid 

in  emancipaco,ad3ptiuOilegirimato>  exiftento 
in  vtcro.Jc/ilia  hjbcnte  virii,&  tam  in  prim*_., 
quam  i;i  !lc'j-  di  inftanria.fiuc  aj|i:ur  |  L>ii^iro» 
rio,  fcii  pctitono .  &  in  qualibct  parrc  ludici; . 
^  Maritus  an  polstt  cxpcllcrr  vxorc  ob  dorem 
non  rradirJ,&'  ci  nfg,irc  alirncnra .  9}  tr  quid  ii 
acccpit  numina  dcbitorum  in  d  Jtem,&  illorum 
exaLtio  cuiuscxpcniisfic  facirnda,&  decautcLa 
mjriti  qiiando  volmc  cirtra  hociibi  przcatter£. 
4f  Accipicns  viorem  (ioe  doce  an  polsic  agere» 
n  illa  Iibi  conftitttatur  cam  corra  pacrem.qutm 
rxorrni .  ^SuiBpCBt  Utis,  &  aiimeiRa  qao  CM&^ 
dcth-ant  refticd  pcrlMcnmbcnccm  in  iMi^  fic 
^uomodb  illa  tueocar  t  &  qood  lempoi  atna' 
dacur  ad  copwlceadam  aa  lit  pntfumptio  piv 
eoi«iipeiicta!rilcKpeal^s.  f  ftunqoiianir. 
«Mii^)oae&i*lilia«oaitadbocvt  ilte  debcS» 
lorJf  &MgtMUM^ttmMitmk,  AmpS^ 
dttctoiriitmteitwii/fffiafiyoddotS» 


4itimiMetfCiriiiittf«ileor.f  Vfidblwm» 
qjtt»bipMl5»d«fce»c  6ecr«<le  ino»«c  qoid  io^ 
lilirMofBcMiftdblii;.f  Teltitofflnprobatio  u 
ISt  admftieadlifilHiill  penc  alfmenta  i  patro  . 
f  CraitillipblHiitVcapiparce  noncitata^  , 
f  Caofa  priniK-g^cain  fpcciran  co.tiprthin- 
danirfub  ooncelitOnegiTVicrali.^  Hirrcs  racio- 
oe  tNlOeiitDrum  anficconucniendns  incracem. 
Mrillcenfefsionis  inaenrarii.tff  luiex^an  polaiK 
letnfbmiaix  i  teilibus  nondum  publicAit » 
Htitetptitiasi&alitncata  deoermu<'.  ' 

;  cipf  y;V  CCXXXV4L 

FidcicommilTiim  dc  locis  montium  vaeabilibot 
qiiod  crar  imitdf  an  efSciatur  validom  .taftaj 
fubf  >g.itit>in:  i.n  rebus  noo  tracantibttt..  f  Et 

qui.d  in  !c„'it.r>  vlusfrndM  dcbici  pr  j 

an  (■opcnicn  uitc  ppoprietatc  necoMalcftK» 
&  ex  co  confiitiiatur  vhjsfruaus  formalic»  H 
caulalis  .  c  f  r  .j,  id  ,r.  lcgaeorei  fcudilis,  do. 
calis,  cnipiiyteuiis,  &limil,b«Si  f  ^tc  io  le- 
gaco  alimcntorum  .  fluod  euanefcir  proptcr 
^.uicias  ait  rcffirgat  adacaJeiite  aneftica^. 


i,«  ,  P'**"=CanituIorum. 


C  A  P  V  T  CCXXXIX. 


a?«0.i  ao.onc  prr,o,ial,  conctrnc! 

fcoblat.o»e*  an  poffiK  S: 
fcdwnu.  qoo  cafu  poisul  /eSS 

r««ipitur  qnoltbct tr.cnnio  »^7.!? 

•  W  iMdMrM^^  *'^''»>S- 

ft»2ggr"<fe"»"ticui«,  r- 


Ele&io  quzndo  dcooUmar  tdmdkutm»  ftdfr 
bitor  non  eligat  in  termino  SMptmSaa. «  Vi»> 
mflimi  ad  crmpiu  quocdii-Mfl  jlM  ctnle»i 
tnr  denegatuni.&  ^  coacr«4t  l^potttdliMf 
prcutioocinon<feiB»i»ii.^mg  ilWrllMffill  ifc 

i',"?*'*  *y<>«f°  idifla  coamioatiSi* 

»nl^r?i^  '° alicrrjjtiuo. 
*«*««»«" .  vtl  pro ilJis  pccuni*  sm 

 F"»     opf  ribus  ,  par.cm  in  pecani» 

!Z_^"r:^*,"  ttquando  ceflfcatardcciarae 
»mqo6dvoJucrKpecui,un,,vcloperaj.  fCoe 
fi^JM«*opo6it  quis  pr;rc.fe  ad  «13 
gwaimtrefle.fikccrit  partcm  domosAMp 

t^cfcaioad  quemfpcar;,li'5S- 
«rwm  iDrcpcteodofolutum.  m  ReiiSS^ 
qxand..  dicatur  ad  hocvi  dea^naHS.' 
amplias  tocom  .  %  ««'^potSSSISI' 

c  A  P  V  T  c«»iic. 

Vfurr  P«'P'Jl"e..vcpr»fle«B,.'  „,*  ^ 

quiratur.  c intcreffr  ^~>I^    P™**"®  •* 

cn  ccfla„r.JSo1,S!i'^f^e»'«^  '«^ 
fibus  dcbc.uL^r!l  «i222lll!' ca- 

foMo  •-tr.m';„':oTSS£te;i^r 

rasdooa.feuaJimenairrSr 

fi  »«bttidhm''s-c^rrrnr?'r 

lutorem.  f  i^cam,piSiml,T?  ''^*-' 
d*  finta^hOBcftiim  luS  «  F^l"  PT''' 

^*'  'ntcrcfle,&  fra, 
^T2™J*rap«  potourwt  ct  re>quamdebeh9M 

Jgp-^  non  .cbcb«  a^n  ia^»^^ 

"^"'^^t^e:  proba?i2S.'.S 
«•r.n  10 lhi«  bus  rei  an»!r.!  «"•wdmali? 

«P^-adminiflrat^^^^Xol^iiV^t.^ 


•  '1'.- 


CA»VT 


I 


Epitome  Capitulorum . 


C  A  P  V  T  CCXXXXI. 

Dcbitor  (^asndo  excufetur  i  moM  irreguliri  •  & 
ponadiitperfoo»  legjniiu,cui  pio  minorc  pof- 
fitfolui.  *I  Etqoimiadeumpercincjf tuteli, 
&:  fuca-flto .  £c  an  hoc  caiu  (ufficiat  admo- 
nere  minorcm,  vtcuratorcm  pecati  vclctiaiiuj 
defaeac  facercillum  rejliterdatii&  anrcquira- 
turaiaualisobUtio.  «f  Minores  quando  gau- 
dcant  priuilegio  >  vt  ablque  inrerpellacione  de- 
beanc  eisreftitui  pccunix  cum  vfuris ,  &  inrer- 
cflc.  ^  Frutiu»  legitimiandebeantur  ftatim 
i  die  mortii  >  ficuc  ipfa  leginma  >  &  quandoil- 
lam  noQ  reflicuens  tcocaturad  fru&us  eciaiii_( 
confomptos  bona  lide .  f  Mora  an  incurratur 
ob  non  lolucioQcm  canonis  bzreditate  laeen- 
•e.&  quando  (itopus  renitucionc  .  ^  bxcufao- 
di  anfmcdebitores  abTfuns.quandonoo  adcli 
Berfona.cui  portit  folui.  qaamms  ilJx  eflent  de- 
bicf  propcer  moram  regularcm  concradim  pcr 
interpellatioocm .  ^  Etioquodi(Jeranc»fur« 
coflaennonales  ab  iUit ,  quz  debencur  es  oA- 
bo.  4f  EtquocafufuAciac  protcdaciodebi- 
loristatiod  foiiicrcc,  ii  adciTec  perfbna  lcgitima, 
«uipooctlbiui.  W  Vfar<cconuencionalcsatu> 
debcicurpropcermoraffl  irrcgularem,  &quid 
ie  pocna  lcgali,  & connencionaJii&:  in  vfuris de- 
bicisexofficio  ludicis.  W,  Propter  morain_i 
quandoquis  ceneacurde  fruifijbus  pcrccptis.Ac 
percipiendit.  ^  Ecquidin  vcndiuonerciDc- 
ril>Si&  an  ineacondderccurpcrccpdoaJccrius 
Ttilitads.vt  veniit  vfur«  compeniatmjt.  •JMo- 
ra  quamuis  Iicdeli6tuffl  an  tranrmittacur.^Ad- 
Riimllratoret  Rcipublicx .  F.cdedx ,  &  Hlci  an 
Kneanrur  ad  iDtereileex  mora  irrcgulari.^Ma- 
ricusan  ponic  conlequi  viuras  dotales  quam- 
nit  eadcm  dienon  fueric  in  loco  dclliQatx  folu- 
tionit.  ^  Alimcnta  quandofinc  prxftaoda^ 
ctum  Dulladaeamora . 

C  A  P  V  T  CCXXXXU. 

Tutor  &  Minor  an  obligencur  etiam  line  dccrcto 
Ci  apponanc  padum  dc  rctroucndcnio  mcunci- 
Dcnti  io  cmptionc  per  eos  fada .  f  iicmultade 
iitte\[t&u/.t,tnfik.d*f*bujftr.  %  ObiigAtio 
minorit  an  vaieac  ad  (auorem  lifci .  %  Minor 
aecipiens  dne  deereco  emphyceufim  cum  ooe- 
re  Iblaendi  canoncm  an  tcneacur  ad  illiot  prx- 
flaciocvcm,&  quafldoaduerfut  cam  rcilituacur» 
%  Obligacio  annui  rcdditus  an  rcpucctur  incer 
immobilia.  %  Ecdelia.Minor  Mulicr,&  (imilet 
perfonx.qac  Ixdancur  in  prctio .  anrefcindanc 
in  cocum concrafhun,  vel  aganc  ad  fupplcmcn- 
tum  precij .  ^  Filiusfamiliastmendo  przdium 

r,o<dofu>4t  validepaAum  de  recrouendcn- 
icaut  pacer  tetieatur  illi  (larc .  ^  Ecclc(ia  ao 
polTitfacere  padum  addi^ionis  ind  minro 
pcreamcmpca.  &quocafiihibeac  renicucio* 
nc  in  integniffl.  ^  Habeas  faculeacem  rcdimedi 
CK  pado  an  przfcratur  vicinit  ■  &  coolangui- 
neit.qai  vigore  (latuti  poiTunc  recraherci  &  vcq 
dicarc  rcm  vcodicam  • 


C  A  P  V  T   CCXXXXIIh  t 

AefUmatio  qoaaci  plurimi  vt  faabcac  locum .  qar 
(int  probanda.  %Ez  in  quibus  caiibus  dcbicor  il 
laoncrecur-  4f  Ec  quidlifiipcrucniat  penuria 
infoliu,  ia iure  >  in  laccrpcllatiooe  facta  iatra_> 
noucm  dies  ludus>  tcmpore  quo  dociiur  vxor, 
veJaudiaturmiira.incontraCtu  vfurano.  indc- 
bico  priocipali  reccp:o.abfquc  proccilacione, 
fi  inccrpcUaco  dcbicorc  (latim  fupcrucniat  dif> 
(icultas  luJuendi.  Quando  Aru&us  fanccunium* 
pu.vcl  prarfuinancurconlumpci  poA  cricnnium 
cx  przlumpcione lcgis  ■  licrcdicornon  ad.m» 
plcuic ,  Et  (icodem  modo  rcs  fiiilfet  pericura_. 
u)manibuscr<.dicoris.  ^  Senccncia  Jacacon- 
cra  morcuum  an  (ic  valida  >  &  compecat  re(H- 
tucio .  f  Dies  ludus  cres,fepccm,noaem>&  cri- 
ginca,  &:  quadrJginu,fccundum  mo.-rm  regio- 
n jm.  f  Et  dilanones  qu; io  d.diebus cocedurj- 
turiquoCimporeinciptant,  &  ao  cnoc  pofsic 
nuFKian  nouum  opus .  <[  ScpuJtura  detiincti  an 
polsie  impediri  prodcbiris  >  &  de  reucrcfltia.. 
mortuiscxibcnda&  hdciunbribus  cooiun&o- 
rum  noD  molenandis  intra  dicsludlus,  &  ma- 
trccxcufand.4 ob  non  pcricioncm  cucoris ,  (i  in- 
Ira  annuin  dcceflcnnt  plurcs  propinqui.  f  Icn- 
plcmcncom  folum  quand  i  conftiruac  debico- 
rcm  m  m  ira .  ^  £c  qutd  in  mar]to>  qui  flacim 
fuAinctoncra  matrimoni),  &  an  calis  pr,clbc]o 
oncrum  iic  tz&i  cum  diui(ione  anourum  p;o 
racicuiulltDccanm ,  iuuc pcr hoc implcmcn- 
tum  coiicrahatur^mora  irrcgularis.  f  Vlurx in 
miCcna  l.tmr*kitX^.dt  a^ionjmpt.auiado  (int 
dcbicz  celTaate  mora,  vcl  daca  dilatianc  fol- 
ucndum.  m  llJicitequjtfitaaa  (intcommuni- 
canda  m  focicutc  omnium  tranorum .  ^  Ec 
cpiicopus  quldocogatad  rcnicucioncm  uliuna 
lucrorum.  fl  Onusprobandi  confumpcionem 
fruduura  cui  lacumbac,  vc  incurracur  mora_^ , 
m  Fruftusquando  coonumcrcntur  incerci_> 
qux  fcruando  fcruan  polTnnc .  ^  Frumcncum 
quocafu  pofsitdurarc  vJcra  cricnnium  .  ^  Et 
an  probacio  renouacionis  illius  faciac ,  vc  ve- 
niat  intcrdTe ,  ^  Aeflimatio  quanti  plurimi  ao 
augcatur  cxmoravfquc  ad  execucioncm  fen- 
tcnciar,  &  quoufque  durac  odicium  lodicit  cam 
exifteocc  booa  dde ,  quaro  maJa ,  &  probacione 
priuilegiaca . 
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Soloco  maerimonio  quaodo  debeancnr  muUeri 
firudus  dotit .  fcuakmcnta  obiUius  recardi- 
tam  Iblucionem  .  %  Ec  quid  in  incerelf.'  canv.* 
lucri  ceflanctt .  quam  damni  cmergcntis  ,  tt 
qux  probatio  in  co  requiracur ,  &:  ao  futficiac 
prxfumpciua  ,  vel  iJla  qos  rcfulatcx  quali- 
tace  loa  ,  io  quo  paffira  ponuncur  pccDmx 
locrum.  %  Sponfasquocafuacquiraciru^s 
cx  docc  pcrccpcot ,  &  an  rcquiratur  drcretum 
indocefibiiminorccradica.  %  Keccpcafor- 
u  priocipaliaa  poiitincpcci  tam  accclstooc* 
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d^t^t^t^^^*^'^  Interufariutn 
«MMW .  f  Et  an  pcr  lilud 

«gpgtcaafiKfdmc,  Icq  flatnto .  «f  l»atcr  fu- 

Mmrft  jnitrafiMt  ad  h  rcdcs.  f  Mari- 
OKWpnwtur  TfijTis  doulibus,f»  noo  «^^ffiinfar 
ainimitriuioDij  culpa  vxoris .  i 

-    Capvt  ccxxxxv. 

'^Jjjraroiffariusantc  rcflitutiorcni  virrba]an_# 
Mhabiat  aliquod  lus  in  hiKd;ratc.  r  Etqold 
««jnitatecanooic4.& vbi  compttit  aliqua-, 
"*"5'°-.'f  Trcbellianica,  &  lcgitimi  .in  poiiit 
orohibcri  filijs,  8c  pcr  quz  verbi  ccnkatur  pro- 
Nbita  t  uii  ,;:,5 ,  quim hiredibus  e.xtrancis.  flc 
qnid  in  Ikjc  oprrctur  aditio  h*reditatii.lj v'er- 
b.i  p'ctK>  iu:c ,  picruric ,  &  finiilia, qoid 6piifi<  ■ 
ccnt,  &  qjindo  licant  fuhnitutioncm  dire- 
Oirn,  u  hJc:a)T.:ii;(Ijriatn  ,  icaot  fubfticucas 
cuOT  uhbus  vcrbis  fit  lcgitiraus  cotrjdiAor.ft 
impediat  iramifllooem  hrredis.ac  quo  cafahu» 
Julmodi  immiffio  impediaiur.  *|[  C»niitioiiet 
appolitar  in  primis  fubfiirarionibut  qiiiml».  t 
cenfcantur  rcpccirx  in  requentibus.^Scmtim 
prohibentalienitionemin  forenrem  aa  ficva* 
udum ,  &  poffit  confirmari ,  &  compnhendai 
alicnationes  pcr  Tltimam  Toinntaigni,  ^ftfl. 

cc£lonem  ab  umaata .  5  Domlni  CiUncMh* 
»  v^lide  coalkmaKlhnMan  cmnralMcom. 
Buine ,  &  quo  cafii  podluic  aag^pomam  coq* 
mtMMDm  fuperioniin .  ^  Doteonfilkni  liu 
oditMiRbiii .  ataaiambwaa  habeanr  |m- 
ifMiecfiiaieboimniq„ftet«iQl  ddicBmlit- 


CAfrVT  CCXXXXVI. 

_  ^  .  itodieaoircowranenireprtrce- 
|»>  CcMCarit  tvohibeiui*  ,  ne  aliquid  poflit 
pMKO^tlt.vfenfibirelifia.fi  impetrauit  ludi- 
woiifc iodiewin tnouit ,  vcl  porrcxit  fuppiica- 
tiOBem.^lC  qoidfihrctcccritcuentuahtcr, 
Ttpolfttdeliberare.aocxpcdiretaccipcrc  kga- 
inin,&anextiocreddacur  indignuscominodo 
cinfilem legari I  &abillocccid:  r  t ,  vt!  potius 
reqairararconrcclitio  relitti  ract  .vclrrcnlatio 
aceeptitio  :i:,  :";js .  t|  llxccptio  jdimplcmenci 
COntra  hirtdcm  an  pollit  oppoia  pcr  legita- 
lium.  •!  Agcns  dc  acijuirc  do  ,  icu  c;  nfvriun- 
doiut  quthtum  ,  quando  dcbtat  rohicrc,  vcl 
fuftciat  rcahs  ,  fcu  vtrbaUs  obl.i:io  .  ^  Pii  na_ 
contraiitncionis  quo  cafu  ccnfcitur  rcmilTa  prt. 
iriterpellationem  d--  adimpltnd'] .  ^  Priuatio, 
ob  moicflias  prohibitjs  intcm  quomodo  iiH 
Jelligatur,  &de  vari)s  modis  turbandi ,  &  m»» 

*™^*  <iMlMWLiiiciiahm.«|>aodB  polBi« 
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In  corraiSibus,  i  donacronibus  caufi  morti';  quar» 
do  pofsintHcri  rubftitutioncs  lidcicoii.niilljnrt 
&  ifctrahatur  crcbcllianica .  Bc  lcgitima  ,  Sc  ac- 
quiratur  vnlis  aftio  abfenti  fuLiilitutofmeiH- 
pulationc,&:  dcturrcuocatio,  &°  cranlmittatur 
ad  hzrcdcs  conditione  pendenie .  ^  Fcudum-i 
concdfum  pro  fc ,filii  :,ac  de^icendentibus ,  an  fic 
vnica  conccfsio ,  flcquid  in  emphyteufi ,  Bc  do«. 
narione  cum  fideicommiflb .  4f  indcCrahendL^ 
trebellianica,&  falcidia,  quz  requirantur,  Stin 
quibaf  cafibus  (h  locus  illarau  decraSioni  « 
^CraoatO dilapidanti  quindo  bona  llnt  in  co— 
toffl  aiafercDda.  %  Filius  an  pofsit  grauari  io  k' 
(itintt  cs  fideicwnmiiro  rcciproco  •  tc  tllleoaa- 
petac  qoaoi^  joofliciorx  donattoms»  Bc  quam- 
uis  illaffltaeiteacceptet,an  fibi  prsiudicet  aui 
tn  legitima,qaameius  fnppleaKOtOiiBe  aaid  ja« 
agnicioae  hzredttatis,  «fiddcoanifiii  ftK* 
iMuciatioac  fiida  iotritapatcia.  < 
wllHniett  quaodo  a  eadem4 
voan  pareem  eapere,  Aaiiani 

»00»  qoo  calofcaoeec  dene  

pcrlibeRma,dE  m  in  hoe  «qniparetur  filio.. 
^QS«Ni«inofikioGedoaattanit  adquidiue- 
weio<hi<ta«fcqBaadohabeacloeum ,  &  guid  in 
HMnieiiiohioflidafii.^Legitima  an  ric<]uora 
bOOPMm»  8c  quomodo cius  quantitasconfide- 
imurNieBndunicempu.  morns,  &  an  minuitur 
peraiieaaconet.at  coiura cis Imbcjt l  cuin_. 
quzrela  inofiidori.  ff  lus  pctcndi  lupplcmcn- 
tum  legitime  quantoccmporedurct.  V  Lz£\- 
^maci  quando  habeaniur  pro  veris  lcgicimis,& 
fintfuihxredes,  aciudiccntur  quoad  eaifcrf 
«M«|t«fflfilij  lcgiiimi,  &  naturalcs . 

C  A  P  V  T  CCXXXXVIII. 

RepHd;atio,&:  a  ccptitio  lcgjti  quando  pro parte 
poUit  ncri  ,&ill  usd  u.(,  .adrmttatur.fltquid 
inconditiop.c  t>ohta  iii  kg^co .  feuot»cre  illi  ad- 
lunCto,  &  quandortUnquitur  i  diuei^perfo- 
nit,  ec  fub  diucrfis  dauiuiis ,  &  orationibiu ,  6t 
quidinhircdis  inftitutione,  legato  altenuti- 
uo,  ft  in  pluribus  (ubrogatisIocoTninf  .  tt^ 
m.libus  .  ^  sa-arium  debicum  oAdaU  icmow' 
anludebitum  proparce.  f  Maritot  oneaito 
porsit  rcpudure  legatum  in  prariudicinmfiUo- 
rtitfl  prirni  matrimoni; ,  fi  matcvinfitCditfilium 
"1'^"".*?»  »'ro>  &  pl«  rclinqnatmariMMoaaa 
didisfiliispnoristhoB.  IfVariatioancooce- 
datur  circa  ♦num.  »el  circa  plura ,  qw  habcn- 
turloco  vnius  .    Execucor  qoandodcbeat  fa- 
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Epkonie  Capiculor  u  m « 

fmaaatmdotu  rti  Jegatz  tndiBir  fpeckr»  Ik 


«cc^if  eii  adeik  vcl  diiNrfa  «oluacate^  qaam 
■iftMr  iapwgnafc .  Y  Et  an  poAr  aescpOK  le> 

ihiniamfibireliAanipcr  viim  eoaeraiSiit>  li 

rtipucrc  hij-cditatem  patris  •  ^£t  an  d.  acce- 
pt2tio  licfjcicndjcum  luacauU,  &oneribus. 
^  Ue  Irgitima  quando  fit  reijciendum  omntj 
grauamcn.&  inrcquiratur  exprefla  rcauocia- 
tio.Tt  t:!iusm  ea  libi  praiudicet.^tranagno. 
fccnda  hzreditatcm  pirris.  in  qua  fiiit  (ibi  pro- 
bi^iia  Jrgicim^i,  cenfr^icur  illi  reounctaflir .  af  Et 
qwd.  ft  iacacatuin  coocmciicioaiai  iit  iblaaLj 


CAPVT  CCli  y< 

» fltafiqpMBir  IhiAis  telkfm 
nift  moti  lin«du.f  Et  qaid 
utia  diem.vel  fab  mo. 
do^ateonditioae  ticica.St  expreOa,  tcmund^ 
hxretdlet  pvatus  A  luerc>&  in  cafibii(,inqai-' 
bMa&tnMfrictir  doouoiam  reda  ria  in  lqn> 
CBtioarsVt  iii  legatDiaaiien««*el  hmdit.  fea 
«■arinrilL  ^Hitei  pcrcipicai  boaalidefiw* 
4u  tai  iiutt^M  deboK  iWi  itAitoMtcldic^ 
UdccaMH  a  w  I  iquamnit  aliicdebctcacarldi» 
•dfcvlnredintis.  f  £t  qaaliMrtfta  booa  liJc» 
faoicdia  coUigKur .  f  Ec  ioi  oontrooerrDm ,  ae 
dobiMn  legit  filddiz  ad  hane  elFediim ,  an  ex- 
calet.  f  l>i6io,  cua ,  vel.  Cu  quandoimpediac 
tranfaiiflioiKm  legati.€FruSusrati>&  pcndcn- 
tC5  tcmpore  mortisteUatocts,  an  veniantin  lc- 
gito  tundi.  ^  (mplcndum  poft  fblucioncm  dotis 
quardodicitur  modus.velcond  tio.TLcgicum 
(idum  proomni.fi  totoco.quod  quis  pr.itcn- 
dere  polTct  ari  impediat.quod  llitim  truitus  no 
debeanturA  quiliccr  ficadimplcnduni.^  In  lc- 
eato  duirum  rcrum  aJternariue  (jtio  an  vcniic 
mi^s  antc  elcitioncm.*'  ttqoid  in  lcgato  fub 
conditionc,  fi  lcgatjnus  volucric.f  F.tquando 
iltius  ncgligencia  in  pctcQdo»  vcl  incerpeUaiio 
tn  non  acceptando  ,  vel  contranentio  ei  i 
ciRadiAorum  (rufiaum  acquifitioneffl, 

C  A  P  V  T  CCLL 

Adeaiptiolegad  anlit£ioorabilis,vetodioi&.f|Sc 
q^ando  iliiid  cenfeaturreaocatmiper  aliau- 
tiaawtiHib>|ai^  voluntariaro.feu  neceirariam^ 
td|pwiii|iiai>ettblocatiooem  ad  I5gum  tempaCk 
oDaftMcioaoinvfiuiniAjH,  «elccafitfc  acniM* 
ttriooem,  e»aioQemdehii|&Di«»i  ««t«Nafr 
VMfMCrecepttonl »  Smk,9t  in  fimiUbuc 
WtMK,m  Bt  aaid  6  eiaatocodla  rct  fubroge- 
tnr.wl  nieritaepo(ita.aat  vtiliMr  oMfum  pt  i  , 
nl  QtaiiicauibRnain  materiam.vtlquai)cita£ 
ecics  inaliam  fpecitm  tam  p«r 
Im  pcrliwcdcm  .  %  I.cgans  iru- 
let  locis  montium.  &:  inucrtitu- 
an  (iat  eaa^aa  vidcanir 


aa  p,34Bt'iilad''kaiaaie«iia  itaftlbus  pcroe- 

detorin  daaatioBgaoft  moith  rradita  invit» 

datoamis.  f  Ht  qua  ido  legatom  folotimiia  vit» 
■qaiparenrdonacioni  caula  nartis .  f  Malicf 

ah pofTir  tcnan  dc  dotr»  vct  donare  canfa  mor* 
tit ,  quando  c/l  ad  alium  applicata  vigore  coa« 
traft  s.  V Crcdico-.cui  tuitlcgatum  vcrom-» 
dcbicum  i  fuo  dcbitorc  >  an  a^^onem  habeae 
tam  cx  ceflamento»  quamcscomraduiicauC 
fuccuinbens  in  vna  ad  aliam  poffic  recurrere-» . 
^  1'rocurator  afice.nfcJtor  rcuocarus  pcrcom- 
pantionrm  d  imini .  ^  bxalicnatiooe  cum  pa- 
ctadcrcrroiicndendo,  an cen/catur recelfum  1 
lcgjto.  f  i>crui  fubiedi  icAitatioai  ntiooo 
coocradas  ^itando  poSac  aiiBaiiiitlj  .  f  Le> 
(pcum  aommia  dcbilorum  concrptum  verbia 
idiiJefeMibuspraccritua,  vet  commodum ,  an 
pcr  eicaaioDem  eitif^gaator .  f  lleirotteadilio 
partit  ocafus  (iStt  reoditOfit  i 


CAPVT  CCLIL 


I  ad  fimoremaH* 
«niot  ijuaatefcabeac  vim  daa«ioois/eu  adori- 
niilnrioois.  f  Et  qntd  6  fiKrit  fimolatii  fi€bLm 
f  Etquoaiodo  talis  iimuiacio  (kprobaada..** 

f  Per  reltgnarionem  looorum  monctum>&  o(8. 
donim.leudcfcripciaiemtn  perfonamali.-uiac 
€fuo  cafu  (ic  tranflacum  dominium.f  l^c  quid  (i 
pretium  di&orum  locorum  fic  defcriptum  ad 
credicum  pacris  rc(!gn.intis .  f  Et  (iat  alicnatio 
perfilmm  r;fignacarium  dieiufdem  pacriscon 
icniu .  «T ;  cl  p;r  patrcm  fruftus  pcrcipiarjcur  • 
ancciifcnda  iic  rerrodonacio.  f  Ecquandode 
illis  parcr  tciicjtur  rcddcre  rationcm  ftlio.  & 
pofsir  conueniri  idiant  negotioriim  gcflDrum. 
f  Dominiu.m  quandoprobctur  pir  x^iiinucruj, 
feucataftum-f  Mulier  anccnfcatur  darc  nomi- 
nadebitornmprtmi  viri  fecundo  inarito,(i  doo 
aBtenieniarcelsio.  f  Vtilisadio  an  deoir»  fi 
luit  reliftitmiqaod  aliutmibi  dcbcr,  &  an  dict» 
tur  lccatum  noroeo  debitoris.f  Ei  cefsio  <}aMi- 
do  deoeai  ioteruenire .  f  Tranllacio  doimaij  w 
lii  iadueanr  >ft  coalcarBcr 


CAPTT  CGLIII. 

icibf 


4r  -  -^fT? 


nuatiooe  iiimgriifaJWl  ,< 
prelfe  proMfeamr  ftviiicrelcae  ItMtaaa .  f  St 
qoid  6  poAea  racifieetnr  io  vrbe.  f  Stacota  qn» 
eaOi  l^t  porfenl  Ifci  (bbdicj,  &  feqitatttr  qa*« 
cij  me  V  .id2t,&  Hc  crahedu  ad  booa  extra  terrl- 
toriu.^Forerrfi»  quado  cSprehendatnr  in  ftac»- 
toinhabiltcacepcrroni adcoatraheiidjm.  ^  Et 
qoid  f(  agator  dc  folcoicactbus  ialiDuauoaum , 
« llaiiliHiWfwieqainMiiiiria  cBMnAibas  < 
^  CA<< 


EptoitieCapitulorum. 


r  b  condmonr»(i  raulicrnupfent .  tdn 
Lc,l'.;      "'  !"?''^"da  fiieiufiio  fittdendi 


L-f^r..  n  1 T  m  r  nnniiinnafci 

JcornjatcoUato  pretio  i»  «bittiw  S 


»,„   ptetio 

W"»  atlMtraotis.  f  £t , 

'ttSiUMiitoqiio  ealu  rranMaaiic  «d 
^'^''''•■^'■rwnhft^ifliMiiiiiiimi 

t.k  wwoam..^  ^^^4  po&itdooLio 
Kandecur  mcicc* 


w  - —  11  Ji  DQpttdram  m  co* 
C-;J»Bpu>.»tpMfletMrpoficri£oium  ipu- 
"^»*f»e»k.  intf  a  qood  fi  nupti*  ooiequitur 
««Mefieut.&  Uc  iocDt  Aibftitutioai.  tc  aa 
1  mota.^  Et  an  lAud  tcitDoittm_, 
icrijmiuinfticutionctttrcAii,  it 
j^--— j^^i^diefvdimonalicnura  A^ns 
««jmgMlOan  defaeat  pmis  adiniidcre .  fl^ 
2»0B  Oblano  fufikwctam  in  vltim«  »olun- 
g2W^5Mih.Mi«oiraaibus .  «JConditiones 
«  nonaiteriom  an  rint  vilidse ,  lu  n 
]l*dpra  d.ingrciiii  rclmquiurJfFi»  ■ 
IMfBanuTi  an  lic  inpcliigeDd»  cadccoo 
"'^imQni) ,  quam  de  l;cicu  coaaiui; 


C  A  f  V  T  COItVir.vn»..tr 


-    , — -bonoe«m.  »eJnaioritpartitaiL» 

•rpiatdohitiooemftiuaattro.  f  Vx  io^ 
eoojunaione  iaoguinw.Sc  cjoido  donii  raua 
fitin  poifcriionc  rcfum  donacjru.  ^  b«M4ia 
hoc  opctctur  coollitutuni,aut  iurainctiini.^-fit 
dealijsprxiumptiowbiujat  claufulis  lolbhtit., 
■tentiboi  contra<Shn«  Gntmlacuin .  5  iic  aa* 
ioflfciat  vaicacooicdnra.vel  rcqoiratur  Mka. 
tn  yak^  m  jia^,  m  canla  ti  ipedM 

>  inro 


  MMV^IWliB  derr.on* 

^«ywWBteitfutidlei6ad»3opadonibLts,ac 

.  •"■yaitpofitionibus.r  fct  quid  in  dubio  lit 
•  ^  AppUatiooe  tatiooif  baoclurw 


potttdidjrdlMlfiyfc  partienlafiu^^ 


an  veniat  , — 

mm  Downni,  quzqoishabeciii  amaw  • 
%  Lcgatum  foluendnm  ex  Irnftibns  talit  |Ci 

qoando  fic  praifamdum,ii  firuaas  ooo  eneobft 
oous probaodi  iJlo'.  non  cxtirc  li  qucm  per- 
ttocat.  <5Subrcpuo  sjuando  r.occat  in  i;t«  qu» 
AHitcipctdacirca  qualiuccm  bcr.ciicijiteu  uu 
limia  lofiiaccaufadciDonftrauoms,  vcl  limi- 
taaonis.^MuttromdcduGcoain  rcicripto  aa 
pofiic  poftea  agerecx  aliacaufa.  %  In  adimcn* 
do  Itgico  10  coofiderctof , quod  illud  iucrit  re^ 
lictum  taxarioc.  icu  dcinonflraciue .  %  Tcmpu» 
adicdtmi  fobilantia:  Kgati  quando  iaciat  coo- 
dicionem,  fli  impediat  tr anlmifsioaem .  %  Nu» 
nicri  appoGcio  andicaturefle  loco  demonflMt- 
rionii.lru  dirpQ(ttionis,*JVcDditio  iuodi  cudiii* 
tiohjs  toc ,  q«z  ibi  rcperimmirfqoomodofiti»» 
tdhger.dj,  li  dolia  nonadlint.  f  Penfiones  fi»- 
pcr  rriu^ibu!,  bcneiiciorumandicancurimpofi. 
tj  dcmontlratiucvel  CUatiDC.f  HypoctecW 
cam  £i:nt.'ra;]K,(|ii.^m  ipecialit  an  inducaiBrfW 
vcrba  iupcr,vel  Umiba.  ^LegatDmdepccilMa 
ciiifteatc  in  ccrtoloco,feuapiidtakm»qaiad* 
iic  dcbiittm.(i  ibi  non  repcrinnif  £tMiilMij 

alifadimcliigeatiamr  

mi/tdiipofioaul 


C  A»  VT  CCtVlIf 

VlMciwAoMltamqoandohabeant  iaIarmDi_i 
^Etfucccflbr  in  tpilcopatu 
'.^Etquid  in  habcnte  rcdoitiis 
^«■i.iir.T  *^ civiolunncnta»,/ 

yWrolMtOOO  conucntum  vt  dcb;atur .  quid 

WMjgdom.r  i:r ... :. :  ,  codccurh>pothe, 
«■CTMBannmintcidiuun^r  Xccupcrasrait 
dteftiosqBartdoricpraicic.  clu.,  in  cadcm  rc- 
proluo  faJano  c*tcris  c.-.duonbus . « tt aa-, 
debeat  priaa:  1  c^uao  dc  rcllitu.ndu  .  %  Con. 
»n«»doquidoper«urarcalolutioijcm  lalaru. 
«I  £tan  in  huiulmodicaulis  fu  adnMttenda 
^llat.o.ae  valcat  iranlaiaw^iroot  in  alimcn* 
^Aduocatisanfitdandumlalariun,  coZ 
ucntum.*  Ec  quidm  Pf oCuratonbiis ad nct». 
ti:i.^  l.ocjtor,;.  cr.ditorpoflcrior^niadttm 
conkTuandam  locautt,at  «n«»dit3i  nt«fer»l 
tur  doc,  f  vican,  Cafdii55nH£pifeS«S& 
eorum  Aud.t  rcsgcnerales,quireci|2tte5 
c»  £imiuarcs,&  contmui  commeftfca  ad^2 
"[^H  "£"1  ^  rcicruatona.  f  sSttiSSrr 


admiiuib-i 
CA*VT 

<0  tcB0«»5siMliI^?^'^'*'^P'°  «r  • 
^jLySr";5V  fit  nctcdc  ctum^. 

"™«*«?  fiiaoAit. 

tt  idtt 


cjctviuf 


Epitome  Capitulorum ' 


6eiatrem  ciTe  ddcAabilem  I  qaaniaitnonfru* 
45uaramidarguendumvfurjs.  ^  EtquocaAi 
dicantur  percipi  tru&us  pcrobledationcm  ha- 
bttacioms.  9{  Cenfut  an  (it  nuDus  Rtnu  piixo , 
V  ( non  polTit  redimi  ■  aifi  p*A  ccrtum  tcmpuj , 
vel  quod  Tit  Jicituffi  rcpctcre  fortemi  li  non  Ibl- 
uatur  in  tcmfiorc .  velboaaccnruacarcpcriaa- 
ear  obnoxia.  <]  Cooucncio,  vt  res  non  rcdima- 
btr  inifiproprijspecunijsaji  licvalida..  f  £c 
quc  Cx  propria  pccunia.  %  Prctij  modicitatao 
probeturcx  padto.vt  nonrcJcmpta  re  in(ra_> 
ccrtumtempus  augcatur  prctiu  >  &:  aa  liocpa- 
€tum  fit  conrra  aaturam  contradus.f)  Lf fio  ia 
prffumedopignorc  qualis  efle  dcb:at.^Ecqua- 
do  pa^  dc  rerrotiededo  ficpars  prc(i|.^Onu* 
gabcllxilaudemij ,&  fiinilium  an  taciat  cxccfsii» 
&  computctur  adrelcindendam  vcnditioncm  > 
icaac  fit  contraiKntum  ftatuto  taxaute  pretium 
cenum  rei  vcnditx.  ^  ludcx  quando  poflic  cx 
olficio  vcrum  vajorem  inquircre  ctiam  poH-pu- 
b<icat'oaemmcauf3,fi  in  tcrmiaod.t:oadpro- 
baodaai  lclinncm  nihil  liierii  pro.-atum.  ^  Et 
^uidtnobligjtio.nibus  ftctendi  rclpeSu  eiiis  , 
qaod  inccrell,  ic  in  iudicio  rcddcndarum  ratio- 
Bum>&  in  aiijs»  ]uoram  ccrta  quantttat  oo  pro- 
batur.^  In  vc.idicionc domu:  pro  quadringcn- 
tis  aureis  cuni  oaere  Ibiuendi  cenfuin  impofitii 
ineademdomoan  debcjtur  gibcllJ,tam  rcfpc- 
&Jceorus,i]uam  prcii)  cUtim  pccunia  . 

C  A  P  V  T  CCLI.X. 

Ncptis  inquibus  cafibus  fitdotandaabauotam 
paurno  quam  matcrDO.Virt  qnid  fiipfa  6tdi-  ■' 
ueSiVcl  emancipata.S:  habcat  macrero  dimccm. 
^  Sucuruni  quod  lilia  d ;)cacl  ab  auo,vci  paere 
noababcatregrcdaffl  ad  booa  patcma.reu  aui- 
taaniUamimpedia(,vtn6po?ittubere  recur* 
Aim  ad eorum  bonajl  fiut  docata  dc boais  vxo< 
ris.  %  Conlbcutio  ioqums  per  verbuat  dotaro 
qoomodofitintcJiigcda.^  \eptis  dcfundo  pa- 
(re  qoaiido  incipiat  tenere  pnniumlocumcx 
perfona  propru,&  conrcquaiur  lcgicinu  in  bo- 
nls  aoi  > fi  i  parre fuerit  lUi  ailiena ta  dos, quiwi 
dcberet  Ritt  contcnca  fecundum  lornum  Aa- 
cuti  tam  Vrbis.quam  aliorum  locotum^ 

CAPVT  CCLX. 

Coflditioe«trinfcca,k  intrinfeca  quj  fit.St  quado 
illardiciatar  mdepofito>rcfp6lioae  ad  pofitio- 
ne»,&  fimilibus,  k  quid  operetur  circa  abdica< 
tjBnc  dominij  pretij  dbUti.vcl  dcpofiti.^  Cre- 
ditor  aa  pollit  cogi  ad  laaendam  liberatioocm 
gcneralem^  Taciturnitas  quando  inducat  c6- 
fcnfum.vcl  requiratur  proteftatio.^Dcpofitun) 
dc  moneca  rcprobata.vel  de  proximo  reproba- 
di  ao  valeac.  %  Et  inquoloco  debeat  fieri.  fiue 
fit  dcpofitum  iudicialc ,  Cuc  cxtraiudicialt-.. 
^  P«na  contra  veodcacem  frumentu  ,  qui  fcic- 
bat  «us  iftiniatiuncm  effc  minuendam .  f  Et 
dccoqui  Tcndit  vinum.quod  fctt  certo  tcporo 
^axruinjpi .  ^  iitdc  £e&oaacibus  ad  dcliaqucQr 


dum ,  qui  rentiuot  reffliCnooem  praxinK  pro- 
mulgandxm.^  £t  dc  fcientibus  fixminam  pepc- 
nile  dufimulato  partu,fi  prouocauic  iliqaeour 
ad  fpoalioncm . 

C  A  P  V  T  CCIXL 

Dominiom  quando  fit  probaadum  per  ButuStein 
qut  agit  ad  repctiriootm  mutuiitam  eoncra  dc- 
bitorcm.quam  aducrfus  aiium  pofietibrcm  noa 
habcnicra  vlJam  caufam  ab  co  .  ^  £t  an  tcrtiut 
prxtcnJcns  fc  dominum  pofsit  impcdirc  rcfticu 
tionem  rct  miyuatx,commodatr>  dcpo(icar ,  Sc 
prccario  cooccllx,^  Lc  quidinmutuocon/um- 
pto,aa  ailmictatur  cxccptio>quod  res  mutuata 
craf  alieaa,^  hocmucuans  latcatur  >  vcl  potins 
tanquam  mucuum  rcconciliatum  fitrcfticuen- 
dum.  ^  Tcruus  an  inipcdiaTcxccutioncm  len- 
teatisiamJatx.fic  quaT:dots,pro  quu  facieoda 
clicxccutiodcbeatcaucrcdc  rcnitucndo  rcnu* 
illi  tCTtio  opponenti .  lo  cafu  in  quo  viocat  . 
•f  Agcns  h^-potJiccarta  an  tcDcacurprobaixdo 
minjum.vcl  pollt-fsioncm.VFiliis  agceibutco- 
tra  pareaces  traniiruntes  ad  fccunda  voca ,  an^ 
fuftciat  pzobarc  bona  ad  cos  pcrucnta  fiiiflcj 
apud  dciiundum  coniugcm.vcl  potiut  requira- 
tur probacio  dominij ,  Bt  quo  ca/ii  talit  cxoc- 
ptio  contra  cos  opponattir. 

C  A  P  V  T  CCLXIi. 

lotertilfe cfltdom  exbibitionis ,  &  Hiftenciit 
rcitcuiuscxhibicw  petitnr  quomodo  probetur» 
&  de  qDO  cempore  de  lUo  dcbcat  conllarc ,  dc 
qaocaiu,detur  adioad  cxhibcndum,&  quando 
ad  hoc  rcquifitus  po&it  admitti  ad  iuramen» 
tum  circa  amifsioncrn  fcripcurarum.^Ecquid 
ineo,quitenccur  adilltrumcultodiam,  &  in^ 
tertio.ac  nocario,eorumquc  fucccfl'oribus.<|f  Et 
de  diticncntia  intcrcum  ,  qui  tcnetur  adiooe^, 
vcl  oificio  iudicisad  d.cuAodiam.Y  Nubilitas, 
&  yitz  honcfljs  an  confidcrcturcirca  lurimen- 
tum,  qtiQilcriptursiincdeperditf  flDeJi^um, 
aut  damntun,quando  przfunutur  laCium  ab  co^ 
quihabct  intercirc.  ^  Ccdula  proda6a  in  oili- 
cio  an  fitdc  a^tts.^}  Et  quadu  nocarius,feu  ein« 
racceiTor  tcncatur  ad  iliiiis  cxhibicioncm.  ^  £t 
an  pofsit  dia  coonare  de  intcrcfTc,  11  aliuiidc* 
crciiinim  probctur .  ^  Et  an  fic  confidcrabiio 
prziudicium,  quodtoilatur  viacxccutiua  per 
nnn  produftiooon  d  ccdulx  quamuis  po&ic  or- 
<iinarie  agi . 

C  A  P  V  T  CCLX  III. 

Prxdia  ,  parietcs ,  tc  iimilia ,  ()uk  fiiat  in  me- 
dioquandoprxfijmaBturej&illiut  ,cuius  hint 
cxtrcmitates  .  f  Ex  fcneilra  exifleijte  m  mii- 
ro  quo  cafu  coiiigatur  domioium  parte^  . 
ffSenteiuia  lata  /ccundum  relationcm  pcriti 
communiccrclcAi ,  vcl pcr  ludicem  an  adont- 
lac  appellacionem  .  ^  l^eritorum  di&i  qoaa- 
do  poisiot  (orrigi ,  Oc    iUorom  relatiooe  df- 

CDrn. 
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CAPVT  CGLXIV. 

«MW«.WMi^i^,itbgatK)nc  omnmm  bono- 
^^P^WBMfcWfcrM^otii    promiffioric  cfe 
n«ti$facandoc..m 

«pllhMdtB&hs.  f  Vcrbiq,undofInc>nccl- 
2J3*»Bdnmdirpofioonem  mns,  rel  natu 
^m.^Hat»  promitiens  folucr  cvcl  foluen» 
WWI O lc|atis iimdtibus.vel  anted  cmin  tc- 
»W"M«o»uaonemaliocnm,  &  quid  rcipcitu 
"«•5  Approintio  »aM,feu  tclbmcnti.vt  va- 
-^J."JTP'r^"'°'''  dcbest  co:.ncrc,&  3n  re- 
S^P;:*^'»  PWt».  ^  Ht  cjuando  noceat 
■«M»  refeeanperiboirii  incapaciuni,quibu« 
«Hanm  eff .  i|  Et  an  debeat  effe  aSus  t»n  om- 
mnonullus.vtconfinnatiooperetnr.  f  EtM 
P^ft  spprobatiofvem  femel  faaadetur  amplius 
reproWio .  f  In  iudic»  poOeflono  quaodofit 
fKTmiflum  opponere  incapicitatemlwi,Ji|,„i 

inpoflrtfonofalounl.  f  Executio  inftnuaeutl 
an  mardemr  pcr  exccptioneni  Gmalationit ,  * 
enortniffim*lrfoais.  f  D«&%»  IttiiiiiHtatii 
«uiKlo  fit  referuidus  in  iwfido  pctSorio^VFi. 

mt  inftitntus  tamquam  lesitii   "  * 

iinmitti  in  po^lcflioocm,  fltlnfl 
iviiiiiegium  legitKnacioois 

CAP  VT  CCLXV. 

*»2«3^»«e^^  trin- 

^^Z^*' '  "5"  P«««««e«Niiloiie  fi. 
*««miffiM  Po&icnUeuMmCMeommH: 

•BMM«kg.tiRttn .  ftircbdlianicain  an^ 
mwetatteiotibus.  f  Etinquibiisncpotei, 
»Wi|«yt|lwmBif.f  Dilfcrentia  qui  iit  lotcr 
«c  aUquid  ia  eam  im 
f*yv*™**"fi"'  >■««  io  trefaclianica  im- 
>yq»*MMi«f>»«lieo>re .  f  Alienatioob 
«MBmuAjliiBlc»  ao  valeat,  fi  harres  atienas 
patepKtotfruaus,qui  implcrcntd.  rrebcllia. 
■»>•  f  Etqoaodoillius  dctraa.o  fit  Uncn- 
«■♦na  rc ,  v:l  in  f.ngults  rcbus  h  .riditan,?. 
2*T*  S^iiutu^  quo  c;i!.i  po(Vit  dcrr.il.cre^ 
*n»<"l»icam,  a<lcgtn;!um  nntc  ro^id.tionis 
l«ntum.  f  Tutorenicns:  rjin.riL  |M,i,,«.!i  nrr. 
«tt^p.ci-nnhx:.d.tjri.iqu.indod.carurcle- 

tKgtttmMiitt  tRtelUaoM»  in4.p«oitaia. ' 


C^pmilomtn.. 


Verbiiplenci  8c  intcgre  pofiti  in  fcntentii  fahiii»* 
ni  intcrdicti  anficiant  mixturam,  vcl  intrfll* 
gantur  folum  adcff-.ftam  poiTclforij.f  Aegidia- 
naanhibcat  lccum  inqoacunque  inftanti»_< . 
f  Sentcntia  an  lit  jppcllatilis ,  in  qua  pro"v.n- 
ciacnr  jaorcmcfli  n;  redem  hxrtdis.  %  Saluia- 
num  ititvrdictum  an  dcrur  pro  r. bus  ctii'i!uis 
dcbitoris.  f  .Appcllatio  anadmittjtur  i  itrircn 
tia  deaflbcia'  do  in  pcrffcfjioncm  (lantc  cbufu- 
la  illam  tnerediendi  audotttace  propria.  f  Inn- 
mi^io  auotore  pracore  midcm  opetetwioiiod 
cxpoltfio  vioIemaqaoaJ|i>crderidampoAuio> 
acm.  ^  HxredisappellationequandoTcniaac 
omoes  tn  inflnitnm .  f  sententialatafiBepiD» 
bacionibus  an  fit  nnlta  ram  in  crimiilllbtt» 
qttiminciaiUbat.  f  Sufpenlbpctiiorioaflre- 
laaMat  lnda  Mmn  ia  poft&rioiiti  vt  Doo  fic 
opnsrcnocare  AnicntiarapiteMBt  i«nMc 
appcilatiim.  %  Mmitm»  it  r^-'^ — *- 
quaodo  polsic  dari  non  obll 
aduerfarij  antiquioti.  ^Lauri 


CAPVT  CCLXVIi; 

lus  fitationis ,  Sc  fcruitutis  qu.iiido  imittatBr  »  fi 
pacer&  patroons  nlios ,  &  fcruos  cxponnnc. 
f  Ec  quo  cafu  agnicio  dc  cis  portei  faa»  ope- 
rempoflefriooed.  filiat.onesctum  fccuratho- 
rittparatiooc  intcrconiugts.  m  Natus  cx  vxo- 
repoft  dinoriium  qnando  pr*lumitur  fi:ius 
Bttrtcii&abeo  litalendus.  Parricidij  rcatus 
ancomideretur  infilio  expoiito  occidentepa- 
tte.  f  Legicimatio  an  valeac  quanniis  non  pro- 
bcturcerta  mjter  lcg.timati.  f  F.xpoficianha 
beanturpro  vulgoqujcfiris,  vel  legitimi8»*a« 
(intcapaces  ord  num  ,  fucccfsionum,  acdigni- 
catum.  f  Etquid  ftjute  ftatuto.quodadbeoe. 
fiaanon  adimccancur,  qui  dcfccndunt  ex  U- 
dxis ,  vel  Mauris ,  auc  func  aliqna  macala  inft. 
«ti  .f  Agnitiopartis  &aadefili6qaaMtocwi- 
ft.tuat  Ulum  in  quafi  pofiHUMtt  filUNioni««a 
contra  iUos  fic  crammet  patre  vii» ' 
f  Macer  ao  iudicetur  io  qnan  paflUHt. 
termtacismortuofilio.  f  Poflhumnsaill 
"1  a  t  ur  hlittt  ex  folo  noninc  patris .  f  TH 
nccefs.c*t  an  npitct  ia  pctre  cipoBtttr iUaiil^ 
q  'amms  non  habcatpatriam  auiiltir  f  Alt» 
feruum ,  vel filium expaaM|iiteriil»rewmi 
patre.  vel  domino  atimMtt^l^fiiexMBr^^ 

SS^-gy*^  loteniemflc  citatlWcm,  \ 
— ^  iiwmMiltlis.  f  Et  an requiratar  iflt.' 
MHiinuiiUili»  f  fit  «r»«eaaSlehe«infit, 


CpietHnisCapiatlonim. 


tollinta.TClceiitBmaoni.  f  Et  quid  in  prifu- 
.■lendis  folcmnicitibus  ftntcntiar,  icudecreti . 
^fdmlidicjt  cr.inrumpci  an  poTsic  i  ludicc  op- 
fO^noA  jo.  V  CUufuUgcncxaliacoacn^ 
quid  operetur  >  &  an  habeac  vim  oppofitiofUt 
.iorpccic.  ^lnpoflrcabnoauandoreqmnDtur 
[flliax  prob^OD»  >  Vel  lufficiaiK  kaiorcs . 
■  ttAinnfiio poileltiaaan  iuzt»  i.Jh.  Qdta 
jliiaMhtdhiM  andemr  vifOCttnnAnpCi* 

4riptora&liN«i«l|nftb«4Riiai0)lit  Mpro» 
bct.  &  <)aalbdAiMik«llmJttpNbflii0ilM- 

triiTK>nio>q'nm  n  iiaiilibHt  eanbas>  9  PncfiMd* 
ptiua  probitioiaaDti^itan/uflic^fi  vifDce 
flatuci  dcbcacciTc  pIeqa«(cpecMhi.  f  Eaaii- 
plujn  fufnpcutn  in  wm  compulibriB  aa  prabet 

(inc  citationci  quando  psrs  iuiccitata  in  Caria 
Romana  ad  v  d;ndum  dccerni  compuliortas 
ad partcs pro c>  tr.licndis  iuribus .  %  Ixgaxi, 
&  tcflam^-  ti  ;id pus  ciufi^ p  r  qucm notariii 
dcbeantcncmpljr  ,ii  c.  rim  <]uo  IlhJicc.  f  Lai- 
cusanpoditiirL  \'icar  us  Lpiicofi.  «I  Inrtru- 
mcnruin  .  &  ttfljn  cntum  p  obatuni  pcr  te  ies 
an  habfit  CTCCunor.trTi  parara  ,  &■  pnuilcgium 
imir.iisionis  in  poflj  sio  icm .  ^  \'jri)  cjAjs.in 
quibus  troul^iDf  taprobant  Itoc  cicatiooc.&  fo 
kmniraiibaftqBc.fveitlMinnlidiineicfBii* 
raoiBc»  '*>-..' 
.„'  .     CAPV.T  CCIXIX. 


tqlocacpro  d^bicorcauandohabcaci 

rrlbnaJcro,&  liy|»ocjifcariamcvmpeteatienii- 
credicoh>cm'  ni^  Iwitnm .  ^  Et  quid  in  lifeak 
A  rerrioomnino  nonextraneoi  ieacreditoiro 
4(iHUiru.^uit  poIlerioreiBtcmpQte.  <SCoa> 
aeatio>vttran(i»tbypotheca>quna4ebcatef- 
fikfliaarequiratari  vtludexaakimBtraaaib» 
OP.^  I«>»c^picndbieaictinea(fi  aa  a^nira- 
MWiBne  cm{Karii  cuius  pe> 
|C|edi(orem  pcrneait>&  ai  qni 
,  ipeenniam>  qtnmnaltopaae 
jnterccdemeipiBldebitorroluit  priori  credito- 
n.  V  Et  an  iic  cadat  i  pol&rsione  pignoris  rete- 
tipoffitillnd  recoperarc  i  poflciTore  (inc  excuf- 
Hqqc.f  Paohibiti  pcdtionc  an  prohibeacur  re- 
tCBCio.  ^H*f«(oiucnsdi;bita  liircditana  an 
aequiratiuracrcdir.iruin ,  &  (ir.rUtioricm. ica 
TttxcIud»tlfj^'jr.3rios.  %  Emptorqu^indodi- 
cacur  fiSus<iojTiinu5  rci  cmptx  ,  ita  vc  boc  re- 
fpcau  non  po6jt  rttfuafibi  efle  obligata.  f  lus 
retentionisan  tranfcatad  finguUremfucccflo. 
rcm  /loe  ceiTjone  tam  in  prophanis,  quim  in  be- 
iKhcialibus.  «TBona  hircditinaempcapcrlw- 
rtdemicrtdironbusan  rh.-uiccaQtoaerilnnM 
tutcatffialij  poltcnorcs  vtlmt  ilU pctett. 

C  A  p  V  T  CCLXX 

^P^pos  ineccjcfia  cathedralif|plait  tpainM 


difiioncm  in  cos  priuariue ,  &'  pofsic  ilterC  e»- 
cefliispuoireabr^uc  Abbutis  conlilio,&  conlca 
lu.  ^  Archicpiicopus  .Moiirr.  -;uam  »u- 

fiIdidiORi.m  habcac  in  monaciioi  mo.jjficrij 
Moacij  Hcg-i|:i  «r  iiitcclc-n;scjthcdrJlibu>re 
guUribusCkrici  i^cularcsau  tct.cantur  <nci.r- 
cflc  diuin: . .  u.cin  liraul  cum  mooachis,  lU.  iMs 
lc  conformirc.  %  tt  qualis  lit  ida  contoi m jdO. 
«I  fct  a.,  lipilcopus  poisit  mutare  rtatoin.  &  ri- 
tuni  monachorum  circa  dinina  oimcia,&  iiacere 
choros  leparatos  inter  i  lil||i|»uHpHl|HrlinK; ; 
^  ComilliocanfzpcrPapam  moMChobabca- 
tiadjuiniftracioacm  ioeccl«&^!Ci^hcdra.li  aa» 
«alcat  ii  dc  monMliiHiHPll^MiipU"  .%  MO" 
nachus  Epiicopat  »m  lC>oaiiiiro  JfrWjiirif»- 
liMdraU»  anpal^«A4ehVNic|M 
didio,  ftttdonacioinicprxftMBnc 
ftaiurcamulatiac,  velpriuatioc. 
ImKficii  nominans  cxcraneum  in  patFOqiunan 
pnc/umacvr  cuni  nomm.Mrc cum  fc  iplb»  6c  pro- 
prijsfnis  hj;rcdibus .     Vnio  an  li:  declaranda 
noepr»iuJii.-io  tirtij,  i\  ii:.  iMictionis.iiccrius. 
^.McnfJ  (cp.i.-atJ  uionaci.urum  cjr.onxoruni, 
»el  lACuUnum  an  inKrat  ad  t.on  iurildiitio- 
nein  Lpncopi.    Oifpoiirio  CoaciSij  lcil.»  i.c.?. 
arj  co-nprchcndar  nionachoscanonicos.  CVcr- 
l)j)dcbcr.op.  rt.t,!ccundum vohmtatc.inliniuU 
(  r,i  ciim  I  &  hmilia  qualitcr  intillijjjntur  . 
%  Choragus.&:  Choraj^uini  quij  ilgtiiricct.r  tc 
quoinodochori  ariiii.juiius  crant  diui.i  i;i  duas 
partes.  ^  iacicurnitasqoaado  babeatufpro 
.«narcafii.  f  St.icuta  moaaebocinnnpwmC 
jvoocari  pcr  Lpifcopum . 

C  A  P  V  T  ccr.x.Ki. 

Ibmdiias  paterna.iegitima.  fttpplcmcfflium.Iegiu 
ftnD,&  bmitia  iura  quando  pofsinc  repudiaii  ia 
ptciudicium  creditorum  &  iirci.^Etquidinb 
roconlcleaiiib  f  Etan  bBittlmodidebfEocecA 
fllici  -- 


mdnmaaic|ictitieBeinaiitranfmiBaBir«atp«« 
m^btAm  fMSaiBK,  f .iwiadeiiiidfaa. 
feBcnritcUifatiMiCk  ft  traleat  affcce 


ditores,  wladiifeaakft  Hococoaipeticialma 

nnm  intcrdiftum.  CHwicfiMMtftinpotcilan 
an  tranfmittat  bMreaitatemnoDmliia  «d  quot 
'  cunqoe  extraneos  hxredes.  C|  Pater  aa  pomt  ia 

prxminm  emancipatioois  rcminerc  vliimhn- 

diiin  iilio  ex  bonis  aduencicijs  fibi  dcbitum  iiu 
praciudiciii  credicorum.  c*  Et  an  ralc  dominium 

acquiraturpatri  ignoriiti,&:  inuito. ^IU nricu- 
tio  iuris  quxrcudi  cum  quzfi.-o  an  admittatur* 

C  A  P  V  T  CCLXXII. 

Int  accrcfccndi  cam  lcgalc,  qua  conuentionale  aa 
liabeatlociiiocmphyceuli ,  Sc  illius  renouatie- 
nc.^  Ctquid  in  coccfsiooe  fa3aa  Principe>&a 
.  infcrioreabeo.  ^  £t  pofl  ius  alccri  quxiitum. 
4f  Et  ilantibus  verbis  quod  pars  pra.'moricciuin 
idfnpcrfiites fupcrucniat .  c  vd  vio.  in  tertia 
 i,ftcaiBilibetipfonim.C  Vel  pro 

  yd 


JEpicome  Capitulorum. 


ffiqtftl 

bus .  «I  Emf^ytcuta  vno  I 
iliDs  coofcquafur  portHNien  iiM»  m 
gtiam  80  <leb«atar  ab  Uliii  qai  fnnt  caiB|ittli2fi 
inebntn^hi.f  Etanprococompeiit  BMiaL^ 

hypoteca,(iciit  pro  tribuns.^  P«rooo*aopof- 
fitd^narcfuuni  ius  patrooatn»  copatrono  fiiK 
con("cr.;u  tpitc..pi.«ISiinplex rtl.itiuuiii  toru.aB 
adJjt.vd  :oUat  ius  accrtrcndi.li  nonadijcii- 
mrvirbuniOnnium.t^lJict  oncs-  dil(rib;;tiuK 


qttindo  vr.icuuHic  rtrm  diliribuant .  f  Donata- 
fiuSClHrj-rdoaariim  poft  mortcm  an  pofsit 
peterc  cautioi  rm  dcvtcndo.Si  frucndo arbi- 
ttiiob-->ni  vir;.  *  f  c  an  rcquiritur  moTS  ambo- 
rum.  f  £t  aauUs  doucio  poft  mort^m  ooin< 
pdbcmlicboaiten. 

CAPVT  CCIXXIII, 

>an  inteUigatur  potia»<fcpofifum,quana_» 
__jBBi.*|  Et  ttHo  compcut  cootri  mer  ■ 
caMiemci^tcmpcciuiiasalicuiu!;.  &  ilbs 
1»  ftoblKlio  depoocmeo».  f  DepofitJ  pnuilc- 
■ioaaaftt/t  mihtdederis  pccnniam,eamqu« 

tclMiustdoblfgationcm  alterinsqnidocor- 
ranpriimdc&icaee.  f  Pccuma  depofita  ad 
emptiooenipr«dionunanbib«ac  pcittikgiom 
de^^^Cc&io  aceeflbria  ad  caatraaam  no> 


tellinMQ*  i — — — -  ^  -         .  . 
teaaiir.f  CMKnAMlbenAdusacwdMiKi- 
100  an  fic  maoikMlManatio  ipSbs  pnorM  • 
^GabeUadtbincs«Mlbwoontraaibusea> 
beptodcpafitOMficMMOdatfiiiuisdcporiM* 
ntciimpcAMtpfomiiiqiri<MiaM|S«ie> 
tltandicMordhMtlki«iiwftA&  pcr  mm 
tBpoteftitc.tiineaparftoeretpoft  coMMipo» 
tiooc.f  EtqaidiBfaieCMearragiCi  .vtHtMk 
^  MandJtom  aodieator^il>|ieiriMi,fioon» 
mittaoir  rcruari  foti  ab  aliiMiitc  tieanie  r> 
«epcam.  W  Concradiu  an  afimat  nonen  i  6o- 
nationc  in  co  acfmixta .  %  Ec  quando  infimma» 
requiriturindonationibus£idisin  contradi-* 
bus  vcnditioinmi  aiit<imilium.i||  Epiftopot  an 
po6ithabi'itare  fpuriiim  ad  canonicatuiruqtti. 
ui«  in eo pofsit  effc  pr«bcnda  habens  anncxam 
cccldiam  parcxhialcin  ,  cuiiii,  cl!  incapax  . 
H  OifinitJS  qui  habct  parochialcm  annexam_» 
«Ooe(K>ric aa rcquirat  examcnciiciirfus.C  I^cr- 
■iMeaiio m dicituf  .  vd  vcniirio,  li  pro  tundo 
■•■ipeodtturaltcr  fimdus.Cv  pccunia.^  Nratutii 
■^^•dnon  p.  tcn*  fuum  crtditom  non  audiatur 
*fo4lc-nuni  rcmpus  ^r.  hibcat  locum  m  crcdi- 
-Oocalculato.  «1  Donaao  an  cgcat  mfinuationc. 

lept  curn  promihioae  non  reuocan- 
alikiftcaiiique  reMocato^es  oanc  daoac  uuar 


w»q«odi>onmioee(w  JqpMWtfDoneiioeM' 
laiMifdiqModofirfimilislcgatOkftTlciandi* 
'^~''~''MiMt  reoocctur  per  p<cQitiaiiaai>4|0e- 
lob  caa&nmuiui  .qnoealii  tvstdecar  - 
1  amtni*»  midIefiMl4i>.C.- 


lyptAludnill  t 


C  A  FV  T  CCLXXIIIL 

Lcgatum  quandocenfcanirr^Aamaa&no  i 
penrandi  cum  dcbito  teflatoris  tami 
quam  ntcefTjria  qf  £t  de  vari js  conjcAlrit  ad 

'  induccndl  talcm  compcnfacionc .  f  EcqaMjio 
potius  diciturcomputario.quim  compEbM* 
•^l  tan  ilii  (itadaiittcnda.quamuisIegatUllL.»  ^ 
tailf.t  tiCcum  cum  oncre  rcftitucndi.qiMania' 
rum  cfi  c1.iufula,quod  pofsitcxtcdi  lqilOCni|M 
nocirio  ,cu  alijs  facultaribas  procuratoti bcne 
vilis  in  lit  gcncralifsimi)m,&  pcrindc  acfi  cflet 
app  'fftaclauiulaproexprcfiis.  •?  Procurator 
eofticutusadcaufas  inRomana  Curiadcuolu- 
tasan  intellig itur  ctiii  ad  dciiolucda^.eTit  qu.^- 
do  vcrba  ad  ci-ifjs  nicas  puirj  m  ni.iifi:!,  c  -  - 
prehendint  tam  liccsprifcnccs,  quam  tucuras. 

C  A  P  V  T    CCf.XX  V. 

Infticucusinrcccruanfic  loco lcgatarij ,  velhx- 
rcdis^a^Subfticucio  pupittaris  quando  cxtcnia- 
tur  dc  pcrfona  ad  perlbnam ,  tcdt  cafu  ad  ca- 
fum.e!^  Ec  quid  ftantibus  coniv dturis  .  &  quales 
debcantcfle.^Ltquindoadruntverba  tuw& 
^  co cafo.in  hn-cdicite,&  bociittvel  ioaliit boois 
aucrimilibus .  m  Vel  fi  ageretur  de  prioanda-f 
:  i  (iicccfsionc  filij,  qf  Vel  de  coofctuanda 


agnatiooc.qi  Lq;atik|irodoic  an  tranrmictatnr 
idCMdi 


filegatariadeMdacanitaaptiu  tam  fi  fucrit 
£tftna  «b  «ittMOOiauam  pto  tcjpdixa.  f  Hx> 
IM  «einccAlii  aa  mcatnr  inftintnsiDbaaia 
ciMpticqfMaitcrqoando  eadadtfar  f«iiibiii> 
pupilUiem  i  l^itilM. 

C  A>VT  CCLXXVI. 


ffer  obiOHi  ▼nin»  ex  fi)ct)sqaandoibcietM.en« 
fitaCi  Vd  tranleac  ad  hzredcr.atconunJM» 
ndte  .  qr  Et  quid  in  focietateve£tigalinm  tl 
tfiailiainrerum  publiciru.^  l-t  ftamc  ceauea» 
riooe  iurati  dc  continuand.i  focietatecum  ha!< 
redibu$.«|  Difpoiitiomixc  t  quandocnmprchc- 
datur  fub  fimplici. Fidtiuifor qui  accefsit  fo- 
ciccati  ad  lci mcnlfS  i:i  |iolii'.  co  j  iciun,  .1  iu;- 
ric  diidifta  KitTa  diitum  t«i>puf .  W,  iolutio  ia  \ 
polsic  ticri  vni  loli  fi  mandctMr  ticnd  obus  . 

lus  accrci<:cnii  quaado  habcac  locum  inj 
fLucrlis  lizrL-dicatibus .  ^  Compendiutn  pcr* 
crptum  ex  re  'Cominuni  quarido  pnOfinir«m,,j 
focictatemfit  communicindura  .  ^  CondiiAio 
procert»  fruduum  quintitacc  ao  ditfoiuatur 
n.ortc  ,  vcl  traofcac  adhzrcdcs  Pcr  obitnqt 
i^dcMiflorieaa  fit  estinfta  iociteas .  f  £Ieftaa 


tt  I 


I 


tis,  i  cum  rr^rtsria  ipfins.  % l'a&imiatab' 
cios  ,  vc  c-picilc  ncn  f  o.bit  rtp^uiuxutrieo- 
nium  an  intclligatiir  li  luttrim  ,)cr mortem  ali- 
•  cui.  &  iocij  non  lit  finitj  iuuctJS .  H«cs focij 
andcbcat  ptrnc  rt  i:n.ot:uiti  cn}  !um  cumdc- 
funOoA  fucra  ix  (.o  cuuunuincarc  .  f;  lurifdi- 
Aio  Viciri;  sii  tipirct  ptr  obiium  tpifcopi 
caaai<;uo  ad  cju.as  ccrptas.f  tt  quid  in  pocc- 
flaie  tutoiiii&  JCtoru  linita  cutcU  ■  ^  Oiticia..< 
Roni;iiia  Curif  an  traufmittantur  ad  htredM  i 
&aciiul<^cooct£anuooe  di^umofficio- 
tmt  lam  fcrfiioalis'»  qiiiini«aliaexpircnt  fci 
QiiilKaJliaalit.^£tqaociKxlo  iudiccntur  alia* 

C  AP  V  T  CCLXXVIL 

Exccptioamicitia 
tis,ludi,aififlititi»,acf  . 
quiod  .  rcpellatttiles  .f  PMhlttttffCrRlcai' 

ctntijin  an  fufficiat  quamofc  It&t  iiOBeoa« 
ciu  .ant.  %  Rcpctitiotcfl;um  ad  dcdarajiduai 
coruin  dcp  fitior.cs  quaudo  pollic /ieri .  IfD^ 
tiioincircaquocifu  rvtcrati  r  ad  modi<:ajiv> 
q janCicaccm ,  vcl  a  i  paruatn  Ctmpus  >  ik  /kciir 
arbicrioIudicis.«[  Di/,.o;itio  ti.it-uinp<r  verba 
plu>,  vc!  miuur.  circJ,  tn  c,  vlti.:.c.  iii  liinilibuS 
quuiido  vjlcjt  «■  l-c  »ii;;d  leruttiu  1:1  inactni-, 
iMjuida.iuiiis.  %  iit  .taiilKlliu  coacine<)S  diCia.^ 
fcibafiiiiiQeatitr. 

CAPVT  CCLXXVtlL 

ViMoaesdebeacficijc  lelcroatts  quaiido  poffint 
'  Jieri|KrC>rdiiMrium,&int«horeaiil'apa.f  bt 
jiraiumancur  tacta' 10  Iraudcm  &cd  «  Apolloii- 
ar.Vi:iC4i)uil)ustJiJv  frius  colii^aCur 
fefiodccenaalitbcncticii  m  d.l.ruiatprotitiU 
lOk^  UdieCtut  ooniciilu»  CapKUli  m  vaioniblH 
pcr  ^Bipofficoppoai .  ^  Vicariui>,&:  .\rcku> 
diaeooii*  ao  validc  voiaat  Oeaeficta.^bt  aa  a- 
la  proailiu  ib  eu  afat  ipotio.  %  i<ra3ciKte  aa 
debeant  flediftina^ ,  vt  vaJeanc  voioiKS  £iA( 
per  Epifcopum ,  &  qucrei)uiraDtur  proiilariMi 
rnl^ditapbf  MiaorftMsaaconliderrtur  ia« 
lnuifcto  TilWlnfaitoratiooe  perfbaar,  qoaoui 
ionftroacD..  ^  Pltolubici  .,  generaiisaji  coUac 
niaoe*  vigore  Concilij .  pruptcr  au^u- 
■MOCaaifieclciS^i  &cuitntdinini.  «niicnciicia 
tcftnan^ado  poilint  raui  ^ir.ar  jo  aoto 
>tti  ■ 


Epitomc  Capitulorum . 


c  A»srT  ccxxix . 

lOdnqoaiMlo  polGc  obligarc  confocium  infoli- 
«an,  &camobUgjcionc  camtiili ,  &  Uniilibus 
claufBlis.^ttiio  talii  vblig  tio  intclliBatur 
cacttmprorata  cios  poriionib,  quani  halKt  ta* 
ioaetate  .f  f.t.iii  1  t  proba.  dum  imrc.».qua- 
tumoccaGor.tiuit  for,crj6i.m\(fc  vula*  Ut. 
«tiliiatcm  ditti  locittjtis  f  hbpillus  quai.do 
pofsitoWigiri  rirtutorcnicu-ni  perioiaJiter, 
*  '   II:::  .icjmcri.i  toiitclMO  Uaa  ad  iilU 

flu>.a),  r.oa  aiui..o  oiili^A^     ^«ludiMt . 


^^«duAio  tituU  AnialUi  quaodo  exeladac 

producentcoi,  vtpoisit  aUcgare  aJium  titnluia 
validum.v'  Appnwatioaninducjturexprodu 
6ioite  iuriunt,&  cap  culorumincitcontrnto- 
rum  .f  Impugnanviura  contra  lc  prodviCtaaQ 
poisit  ic  fx  IKi  luuarc.f  r.t an  ludei  vaUac  le 
hjocare  lupLi  f  r  bationc  inipugfuca  ad  fauo- 
rcm.jmpugrjiitis  <i  AppcHationependente  l'u- 
per  cxcui^tionc  tcnu  cucciz  ,  |j  appellant  eli* 
gacur  ad  quarcam  cucclam .  an  poiiicie  excu* 
lare  ex  certia ,  quam  impugna.  ic .  %  Obligatio 
oiinoriseicrcciitis  nur<a>uram  an  valeac  line 
ioicaiDiuubus.i:  tt  priclufnacur  in  duoio  coo- 
tra&tiin  caufam  mcrcatur».  &  quod  lic  in  cam 
«cr/uiii.f  AppeUacioan  pr.  Iiibcanir  tam  qud^ 
doludcx  cooHnittit  exccutioaeni,quam  fi  pro* 
auaciatefliicnquciidun) .  %  fjitcr  Mercatoret 
aaattmdtturdircaiiio.  %  >ccius  ao  obligrcur 
JUannioqaaaiitaBepolitaiolbciciatei^  Iiu. 
acguCiDJdmianilpe^teqaaodocanfciiavi*  ' 

dcaiBr  iuciceftitt  taaqaaai  lidnaAf  • 


CAPVT  CCLXXX. 

Fideicommifrum  an  inducarur  per  pivbflHtioOCai 
aJicnatfonis  (ii;c  cjufa  cam  rcfpcAi  rcijquaim..* 
•  ccmpo.-i  s  £.  .''L  j  iL£u  cxccp_tionis>5c  Jibcracio- 
nis ,  &  ijiiid  (i  lucrint  plures  prohibiti  alienare  . 
f  Vcrba  nullomodo,&  limilu  cjujr.do  indu.at 
j-rxcfptum.lcu  confiiiuiii.  f  1'rohibitioah.na- 
tioni  1  ii  jbcDScaufam  anncxam,  quod  booa  re- 
msncant  m  iamilia  quandolir  cxtcndenda  ,  tt 
dcbcat  rdpicerc fjuo  cccrtj  pcrloni- ,  vtl  lut- 
ficiat  fotus  6uor  teftatons  •  f  £x  prohibuiotv; 
alicaaliools rcrum  de  fui  natura  prohibitarum 
tacoUifUurMciracaufa ,  qu;  fliat  iplanw 
Moliibitioaeni.Jf  Uiuiiio  quandu  polMc  ice- 
fiaOMnepr^ibcri  sd  tempus.  %  Prohibicio  nu- 
daan  lodtocatiideieominifrumi  &  habeac  in  i&« 
ndtaflrcaalatnfiaorefiiiomnit  vcl  li  Po6i( 
CDll|gi«i*crbi/lceaaiaeaii»qBoifiicric&Aa.*  • 
'acionr  alicu  uf.  %  AHcnatio  remn 
■rum  quando  valeat  flante  coafeala 

 Krauorcm  probUno  cAttaet.^  Oaus 

appoiitan  in  lcgitimaaaviiiiC  rtlpete  teia« 
ports  apponei  ad.cotnmodum  filij.f  Coofciiioti 
obligatioidi/pearatio .  &  finiilis  difpoficio  CIU 
fiaa  caaTa  rullioeaair . 

C  A  P  V  T  CCLXXXI. 

Adioaes  quz  infolidum  funt  apud  cedentem_, 
quando  dibcirit  etiam  inlblidum  ccJi  lid.iuf- 
/ori  folucnti.  C^ In  rcmifsiot>c  piyniiris  quoca- 
/u  rcquiraturcxpreflus  conlcmus  C  Ktquando 
fi  mi f;;io  hyporhccx  dcbcac  cxtcndi  ad  alias res 
&  pcnonas  f  £c  quid  in  muliere remicceacc^  . 
%  Fidctcqmmiirarius  coflfenciens  aJicnacioai 
rci  per  tidei  ocnimflnin  cclidat  an  libi  pr^iudi- 
cctin  pretio,vd  at||iaiatioaeillius.YI-ideiBbit 
in  veoditione  an  frafritnr  conlcntire  oootn* 
fiui ,  pro  quo  fideiursit .  %  £t  quidio  niiaafte 
eonrentsentc  csun  luraaienioi  OrinmamiBi 

wndiiiBnaliif  HMcrfidriahBMfiaofiiioaadi» 
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Epitome  Capitulorum . 


CrVVT  CCLXXXIL 

Can  dclical  ludice  prxrcnce  adulto  anfbciat 
prjrfumcre  petitiooem  illiu»  prjcefsifTc.^Cura- 

tcrqiiindo  pofsitconfirmari  inuico  adi'.!to  . 

Uurantctu(el:i  ku  cura  an  polsit  ;  gi  aJ  rcil 
dcodam  rationcm  admmiftr.itionis .%  i]u:d 
C  agitur  pro  cmendacianc  dimni  particiiians. 
%  lutorde  £idioadminif)rans  an  incurrat  po:- 
BU  flanti  loqucntis  dc  tucore.C  Fidciuilbr 
proniticiu  ^-^o  cullode  caftri  ad  :c:iipui  jn  tc- 
Deanirdccuflodu  polid  cempus.^  Contraitu 
|)riacipaii  fubhto  an  accclloru  cum  guaranci- 
giaifcpadoexecuciuo  colUncur .  *[  DccUratio 
Mm|DiraCliriquodqui$0(m  fu  cutor  :iaic- 

'fDMNpiAuapiadrcddeadaiarauoacra  coa- 
U« 


CAPVT  CCLXXXIIb 

DtlbilNMioiKS  qootidiaiiK  an  veniant  appellatie- 
mtt^Bmmx.tt  teddidiMn .  %  Reridcncu  <ida_» 
«■i<Ofaraur.teanfiMatia  prriudicium  inrte 
'  i.f  Di^ofitioloqncnsdefrudibus 
-  ._jfRliCDd4C  Ibtnros.  %  Oecretum.* 
■aB%aigBOiaMes»colUtpo)lci*ioai » 
aooniaMoaiUctndioein  prxcericaaviBt 
m»mM  jicdcripijMMtcm  fftiwikgiMiaablai» 
li|e«i6  tadionuiafl  floo^wciit  adicdiarflM» 
ciaBnqBOlidiailaa.^Cicnd  Rudencesio  iace 
ciuU«  «dimiiibusiaaHjjs  an  pcrcipiam 
awlMKCa>>riim,ret  coqnniiir»  w  iaenari»ic 
''»lli(ologi{>(imr 


lHiftit  «aiiiiii  diproonnciafi  iyac  |iadioiio 
ilaiiMilKiMliiiilmiii  f  Utrpcnuiioaeid0a& 

 » —       «iian  aar  Maqu* 

oawlaaatlaec 

C  AP  VT.  CCLXXXiliL 

haarMaoafiftae  in  ralutatione,  &  quando  in  ea 
ItdafacndMn  AdmtniDracoribus  Ciuicacumi 
Nobtlibut.  ludicibus,  PrinciptlMs.Mulieribus» 
fc  fimilibus.^  tt  de  ptcna  contra£acicimutn_t . 
^Honoracomm  .Tpf*:  l  ir.onc  qui  Teaiant  . 
HOinirtens  falutjrc  cjuaiido  przfumacur  ini- 
lOicm.tf  ht  in  tilis  caufi  (it  lulb  rccuUndi  lu- 
■leeni .  5ISalucitiooes  anfu  appctendi.  St  pe- 
ic«d«.  f  Ec  quu  cafu  finc  proJjibit* .  %  Excpla 
WBa  indignarifiiiis  ob  honor^m  falutACioni-i , 
«feniiis  oblcLiui)  non  cxliibicum.«l  'rout  i  co- 
llprttus,&  conteinpcus  illiui  f  Dc  niorc  an 
"oo  falotandi  Siagiftrutus  ,  ac  Poccnccs  viros 
Boueodi  mantitnori,a(rurg«ndi,&  dtrcfnde 
«•eearni,  &  guid  hodic  lcnietur  .  Pjtcr 


.  konorillisdcbeatDr.  ^  ConAierndo  nautica 
qnaHsficcirca  falucationem  nauium  inuiccia_( 
oecurrencium  .  ^  Subrogacusqaando  allumac 
qualicatem  princtpalik  in  honorei&  rcueraitia. 
%  Ofculandi  mos  pro  faluuciooe  vnde  intro- 
du&is.^  Detcdacapita  m  Cint  firmior  a  cotra 
»im  algons,  &  calofis .  ^  De  varljs  modis  li»- 
luta-.ci  :if'\.d  il;;;Lri.i  ;  L,-;n;v e"  tr  cIl-  N'omen- 
Clatoro  ..lurc  ;.r,tii;ui._,  lubiro  .  «;  Stcr.'Utan- 
tcsob  qium  caulijri  ialutjbantur  1  &  ilbi  jjf- 
r.ui  iUadur,r',ir.Ci  c  vndi.  ho.  orijjincm  lum- 
prctit.»'  Kri;.r^niii  :n  (itofhibcnda  eeiain_» 
ub  cxcmptiS.  <]  t.iluc>s  ;iuguri.im,St  tcmplUdUf 
apud  Komar.os  cjuatc  lucriC.  %  Modus  faluCJn- 
di  (icrvirb.1  Uco  gratiasi  quibus  inuentus  . 
^  ^alus  5;  Apodoli  i  bcncdiOio  4  i]t;o  primo 
poiita  in  prifjiionibus  .  C  Silutiti.i  in  litccris 
quibus  non  licdanda  .  c  t  t  curimultis  tucric 
cmifl"i,&  inctrprff:ncssdtncgata. «;  Princcps 
fjucmhonorim  cxhibcat  luris  pcriti'. ,  &.  iuis 
Coniiliari|S>ac  0£cialibus.f  Uodoret  ijaaado 
ddMancliDdciecaaladicilntt.  . 

C  A  P  V  T  CCLXXXV. 

Rdeicofflmiiruni  redprocum  >  vd  vnlearis  Inbtt- 
Oilio  quando  inducatur  intcr  deivcndenccs  . 
^Ec  qnid  in  vocatti  pcr  compendioCim  verbis 
C0mmuiubus>  lcucolleduis.^  Proximi«>r  vllt< 
tnodcrnndo  >  vel  teAatori  an  pratficratur  in  fi* 
deiCoaiaiiiro,feudOi&  emphyteufi,^FideicoiQ* 
aufium  eiprcfllim  qoando  coU'gatur >  &  qnod 
ddieac  dici  rcalckvd  io  perfimaa.  %  vocatio 
aialcalonai  eumesdaBoneiinaiaariiquoc»» 
CidieaturfiAbvtboMconftnieacnria  fiooi- 


dciceadentei,  €Oaaler- 
aatjvbooomn  a|ipoliia  ia  prioHi  inflilatioac 
an  iit  relcrcada  Mlubflilatos.<V  lu  ftli<tis  fln- 

Inlaribus  an  lic  dill&rearia  >  vt  pooamur  verba 
ireda.vcl  obliqua  .  i|f  Kidcicommiirum  quan- 
do  ad  omnes  propagetucfi  fuerit  relictus  fuO' 
duf  potteris,&  defccndcatibus,  libcri 
oooittndis>caor4nguioeis>&  linul.bas< 

C  A  P  VT  CCLXXXVt 

Ccfsiopofl  folutione,&  ex  interuallo  quando  pof 
fic  ficri ,  &  (ic  vahda  pro  prc  cio  conhrflato  non_. 
inccrucnicncc  pccunu.»ilntellcaus/.;XT  dtaer- 
fai.Q.rmndat.ti  in  qua  ccfsionc  locuin  habeac, 
^  hideiujTores  plures  dari  iti  t  \ccuriorem  pro- 
milsi  'nis  prips  tidix  an  dicantur  lidcinlsi(rc.> 
conccii^plarionc  niutui  pcriciili ,  &  obllcc  exce- 
ptionc  ccdcndarum.  CJ  (  OntcfsiocreditOriS  de 
rcccp  a  pccuniai  tideiulTorcan  futRciaCb  Vt do* 
tur  aciio  contra  dcbitoreni.  f  Ccdcns  oreditvm 
quando  dcbcac  co  fi^jnare  iui a,  &  (cripcurM  > 
quc  in  infinunenco  enundancur .  ^  Ec  qutd  ia 
kgato  nominisdeb:tornm.f[  Et  an  (u£Scucin* 
dicare  notariuni.f  £r  cuiiis  fompcibus  fint  tra 
denda  tali4,inflrumcnM.  f  Fideiiillbir  iUneas 
^finOo  poisti  cawaalioccoaMcHiflmtsie- 


CA- 


Epkome  Oplculoriim. 


C  A  P  V  T    CCLXXX  VII. 

AAsIb  vtlfCnricontravnuTTK^uindo  i<Dc«ant 
trKHSAcoiMadaluspcMunas.V  Rccognirio  > 
calcuiiim  u  Won  Ik  ti  u  d  confefiio .  f  Scn- 
t«nt«cOMr^Aduoeatum  <]uocafu  prjriudicct 
■fttn.%Cija&.(«owciu(l  criminali  quaodo 
nooeuinditiii.^  Impugnans  inflruiiientDiiLj 
an  poAit  6  inndarc  in  impuy  Miionc»ft  in  tf» 
inftaaria<&  eumquibus  pcWcnik.  ^  RcDttncui» 
tioludiculi.  jnpro(it,&pi«iMdicctp.irrc  ab- 
f<ntc.  f  Rtcognitio  priaatc  firipturi  quandi» 
probct  I  oncrj  t.-rtium  refnciSu  temporis»qua' 
uis  procurator  illam  confccirtct,^  de  tali  re  co- 
fic!itidi  apparerctanrcnin  m.inditum  pcrpu- 
blicum  documcntom.  %  Mrobationcs  rcccptr 
iniudicioiummarioaniuu.nt,  Sc  noceantin- 
plenario.  •  Cicnera!  s  ,  &  tacita  rcnunciatio 
<|nanlor(;i<:i.itti.  ad  ."liani  inllanriam  . CT  Scn- 
tearia  lita  contra  io&onm  quo  c*fu  prxiudi- 
ccciiiccdlaci. 

CAPVT  CCLXXXVm 

Vnlguis  rDbAitutfo  vt  habeat  locum » qnc  reqoi- 
nmtiir » m  b£b.  per  negatinam»  ac<|nc  $  «nc 
coMilatiwei  «cl  finoliciteT  intelligiinir  tntDti.^ 
ksrediHlC.  4  Vciva  (i  hsredcs  non  eronc  aiu 
uiiBat  fCMii  in  lingalaricatrm .  ^  Plomli- 
mul  tnftitntii|niiid»fiaul  ccnfeannr  mati  « 
^  PopillarisiacitaanetdadiciiiatregB.  f  IB' 
fubmttitionc  &aa  cnm  ailtiM»  ume»6dAi 
ciant  alic]ai  es  inflitutit, an  aihnittantaf  alijV 
Ycl  pot  us  »eniant  fubflituri.  ^  Natura  vcrM 
coIlcAiui  dffccndcntes  an  (icvtomncs  »oceo» 
tnr  orJi.ic  rucctiriuo  pcr  fidcicommifliim_». 
^  Subliituiio  fafU  pluribus  indehnite  >  & 
Coniun^Tlin  an  drbcac  intclligi  in  djfeduaut 

'  totiuscorp  iris.fi  f-tlifiit  iiic.iru  vo^untatis, 
inextcndjiturad  impotcr.tjain  ,  rtq...ndo 
vulgaris  expiret  pcr  aditiDrum  vmus  c<  p!u- 
ribuihzredibui .  Ct  vni  dtficicnrc  an  eua- 
Dcfcant  alii  .  fiui  lnblLquuntur  ,  ac  dcpcndcnt 
abca  .C  In  iiiltini  loiicplurium  diucrforum_» 
gradutiai  quaodo  dctur  limul  concurfus  om- 
.Binm  in  eoaem  temporc ,  &  fidcicomminu.TLj 
indiicMor .  ^  Subflirauo  an  ?aleat  cum  ccrtus 
dsiocctticcftvocarus  .  f  Snbrogatus  in  li- 
tM  >  ins  dc/iiofii  an  fubrogctur  ad  poAdiio. 
item»  8i{coiecvtioaem  fpolu  •  1f  Inftitaens 
hf  re<ie(n  monaAeriom  aiditicandum  an  dtcamr 
incertum  inlHtniflt.  ^  Et  quid  &  reqoifCRnt 
fpecialis  d«tcramati»,4t proprinniiMMneb 
Mrlooaniffltvt  in  nriidkgiicfabrice&Mii 
l|£«oondicioaea(laffleodiiMinMa»  tl  imL* 
wnflicanlitindudumlideicannMSnb  ^'■Bt 
■qattdoiott]ii|anrdcprimoBeottiB. 

CAPVT  CCLXjiLXlXi 


^  Velliagaturded;mnoviMn<}o.  C  Fidniinio 
vt  dicatundor.ca  an  JuJcx  .irbirrftur  .  ■!  Ptr- 
mutatioreiinlideicomiiT.iro  ,in  debeiC ciTi: la" 
lis.vc  non  violciur  c.iuu  .  propter  onUl 
tOTfrt.iubuic  aiicrut:oncm . 

C  A  P  V  T  CCLXXXX. 


-.»..,.,>jiii  tn  lecDnda  obligatioae  tncopailtam 
aii  iniAigaCttr  camnlaiioe ,  vel  cxdnAtue  ad 
priaaam  oiiiigationem.f  Nooaiioqnoaiiido 
hodie  fiattam  inreaAiQait  >qnS  afa  exccfao- 
flH  *  it  iatcnicacrit  dtnerik  paAaa  in  promiT- 
lioqctlcaleqnarnrtnmlirfbOfAanatia  >  lau; 
4aoa  ■  ptorogirio  tcrmini » loagiar  daatio » af- 
|Bciintiocuiiipignoribiiia».fel  ftieintfitibm» 


_.— 1  pigftorit  , 

lcmpBfi»adiettio.v<rl  dctrafMocaai  liaiiUlM 
lirPerlhhitttm ,  vclco  ifueradlnem»  anei 

fcnlum  pirtiuman  poflit  induriiTtiiat  I 
cio  iio  i  tcrujta  fbrma  /.  ^n.  C.  ^****^^  ■ 
ClauiuiJcitra  pr  ruidicium ,  »el  inrainrilMt 
adJcndo quandooicludac  nouatiooem.^Sir 

iiiconi.urrbilicicctn  an  nouatio  fiat  finc  ^liqM 
cxprcliione .  «  Obligatio  fccuada  i  -""^^^ST 
ncnscumprimaanlitnulli  ,&  fo\u  adio 
cx  prima  ,  Sc  quo  caiuconccd.itur  pluralitt»  ' 
oblii,'Jtionum-  «TDilat.o  concdiarto  quando 
proht  lidciuffonetiam  ad  imfjcd.cnd.mi  obll- 
gationtm  c.imcralctn.  *  I  ranla^tio  sn  li.  con- 
tradus.vd  diftraauS .  f  Di/politio  rcnnCta  ad 
vnampcrfooamanextcndatur  ad  Liiiiin.  ii  pcr- 
ionainclnfanongaudcretdi<»a  diipolicijne.  ^ 

.C  A  P  V  T  CCLXXXXI. 

Benefidamvaiiaaiaiidicataralcpoa  vn  .mcm, 
k  deco  fithccciratia  mentio  in  impccr  a  t  ijnc^ . 
^Epifcopatus  duo  vnin  qoomodo  regatur  pc» 
vnam  Epifcopum.  i  dcbeac  ficr j  dcnomiaaHO^ 
&  remaocanc  priftinaiura,»  prolicmiaeaCl»  « 
f  Quod  careteUettuqoomodocafeataQjBaie, 
f  Eccleria  paroehialis  an  dicaiar  qrai»»  ™^ 
bcat  curam  iiabica.  8t  noaa^tf  ■"•"?2r 
propric  .pofsitdici.  &  an  booiafiirtoa*  l>ipiiW  ■ 
rcrincit  dignitatcm  .  f  ConHitOtiddBqaaai* 
tJicetcanoa.de tlefi.in  «.  an  hibeaCloCinilBfi- 
clcfia,qu»  haboit  parochianos ,  &  mmelitliart  ' 
definic.C?  Kornina  ippcJicnu  liuc  ab  euenCil 
andurcnt  Itj  ict  habitu,  quamuis  ccflet  cxerd' 
tium.  f  ji:i|.r:r.3ns  bencrtciuin  tciicatur*»- 
ceremcr.tio.icm  dc  primo,quod  habcbat  noml- 
oe,&  non  re.f  Pnuilegia  A.duo<:atoruai,oerf- 
corom  ,&  limilium  an  doncur  jilis,<itti  defieruot 
eaereere.f  Paro  hialis  an  dcbcjt  cilc  clcba 
•aB&habitu>Ccflante  rcgoU  dc  idiomata..^. 
^CtoahabitDalis  taotwnan  <ic  e«primcrKli_, 
sogratiaadeBitandamrubreptionem.  «f  Ca- 
tiicdniiis  Ecaefia  an  definat  clJe  talis ,  ii  carcae 
m  ft  popalo.f  Coa8itatior>es  lo^rialea  aa 
tearclHitacem  reb;:Ucnitqo*  iocrpRobcdiro., 
^ltmunciai»  Epilcopatui  an  rctineu  ordl» 
aoB  1 1(  digoitatem  JEpifcopalcm  >  &  an  carefll 


tjftm-  fBtMioicfignatioMEpifeopaiaf 
plbm » iHiWWluMki w ftmcuii .  €UgwMi 
tflnbri*  Doiiri  AMEKitiorian  dcbe^ 
alesiieacieMeia&4||  Epireopi  tvalares,ft  nal- 
laieneo*  ti  qni  len&ttsnuic  cpircopuui,«d|i»- 
nnccopriuaci»  acqiMiniin  loca  occupannir  A 
iniidclibas  an  GnCTOcaodiadCondJium.  f  Et 
quid  111  ■iniUbus  Commendatari;s,  Abbatibuj, 
fL  Protoriotirijs.  ^  Hjbentcs cathcdralespiu- 
resadinuicemannsxas  quandohabcan:  plurei 
voces  inConcilio. «!  rohibitio  tart.i  Legatis  vt 
/cno;>  intromrtar.c  iutcJt.'i,ii  col.';i,ijtiS  aa 
comprtlicdit  ctiann  cis.qujr  iur,:  iiabitu  colle- 

flrarionc  inodo  diflt-rant  ahjs  ,  &  an  iiii: 
propnc  Liiiicopi.a,  corumbcneficia  vaccntpcr 
■ilcciiC  oncm  limilium  K,  ifco,>atuuin  .  Et  an 
l^kSECClcllx  diCi:.tut  cjlhcdrjlci  .  f  Dc  An- 

Mtgniitccbatur  Fo^-.cit-x.cLim  tamen  noacl&t 
aniiflUaskftiiCaii  lias.ir  bt  quaKldudafiM 
O^AnnamiCum  twncflct  tootiftx. 

C  A  P  V  T  CCLXXXXII. 

IfllBiiriatio,  &  remifsio  pig«H)ris  taro  per  Virum 
MMBfaminam  cpiando  porrigatur  vltra  ret, 
MriboM » cuilis  •  «c  coocraaus  qnibus  rcnoo- 
'jSatS  dL  ^  InKtleaus  U$tb*mm  CM  vtlkuau 
fEtan  in  ea  contineatur  ius  fpectale.  ^  Fidei- 
eonmi^arios  confcntiens  alicnacioni  rci  pcr  fi- 
driimn'*'""  iibi  rcfticucndx  an  prsiudicet  fibi 
flfliinicquamineiusprctio.  %  luramencum 
'qua<ido  habeac  vim  fpecialis  exprcrs  ionis.f  Do. 
•atio  aUijuaruffl  rernm  cum  daafula  Kcnerali 
quo  cafu  comprebeadat  aliasrcs  vltradcHiatss. 
f  Quictatio  vnioerfalis  dcooioii  flrqnocnniqtie 
Mmq  an  rdmior  Iblnm  ad  bcciem  conira- 
nt  coampiMibnc  iUa  ibit  bAa.f Ali«r 
Idoitlitqoandu  podltCMfimiari  Alis- 
jBNoioicnm  rctpicnoinrefCttiMtod 
.Miiercm,  feu  maritum . 

CAPVT  CCLXXXXllI. 

bqnilini»cai(Mj»s»^prij»dc(iaHl«qoaodoS^ 
^dooriHietfiiiiidMHno.  f  Etquidiaqtiira«iii 
qua  eSniiiCBa>MaHOOiom»&liieoniinodofn 
.MbmiD.  ^deaiiMqnaiiier  fit  prob.>iDda,&  an 
fit  ptcfnmendaplnrmiia*.  qi  Dom^nu*  alicuius 
.  rei  an  pntfumatur  alunim,  quc  fniit  intra  fioct 
ip6iu,&  an  prsfnmptio  relulcans  ek  alijs  Im»is» 
qttcadorpoflidetiaaliqnoloco,  Iu$  iit,«c 
po&itiadican  adlauortm  ipfius  quoad  itla  bo. 
iia,dequibaseflcon'ro«icrria.^  om  i  u'i  c:ujn- 
doptobetur  c<  tcnibusdeponcntibu^  vidiHo 
aliquem poTsidcre rpatioquadrag  nu  annorum 
^lnuis  non  conftct  de  ticaloi  cxquoprzlcii- 
pfent.  ^  Ecdi;  varijs  modu  pr  .boDdidomiaiu. 
-dl|«fblap>oHc(Iio  conicttur5,&  indicia  admit- 
ttntnr.^^  Ttft'.-4de  bmi  Jii  pro'jcnt  liaate^ 
isdiuiumttitc,  fipraccadatuimutatio 


Epitome,p4|>WQf^^ 


C  A-P  V  T  eCLK^nEIItl.- 1 

Icgtia»coilca»»didcMttiMwmqHtndo<iKfti»- 
iiendta  pcr  vibfinABarinm,  vd  lintwra .  ^fit' 
quid  li  tiflca»»foirttau;irit!s  illaDonfeloil. 
%  HypotlMeaffs  andctur  pro  lcg^ato  quaotiOb» 
tis  ad  fauorcai  lcgatari)  lo  lioais  teRatarit* 
SR  Crauatos  fidrieoaimilfii,fi  booa  dilapidatao  < 
fkbcac  rcfliOKTc  iimdiuti  aatt  ditifb  ft  eao^ 
iequatur  alimenta.  %  SncoeflbridBeoefiao  ao 
uneatur ad  dcbita  non  foluca  p:T  anaceCbrcm.  ^ 
^Redditus  fi  non  fufiiciunc  ad  fol  jcioncmlcga- 
corum  annuorum  an  fint  vendendz  res  harrcdi- 
tarii .     Oncra  rcaliacxtriafccai&quaEimpo- 
nun  ur  ^i  inj  !ri:ciuum ,  quando  pertincantad 
viumlruauai  lum,  &  trankant  ad  fucceflbrem. 
^  I.cyatariii',  ar,  :oluat  inut.-(iiti;ram.fliccnlum 
fupcr  rc  lcgitii  inipolitum.  ^  Introitus  mS- 
turi,  &  non  cxacti  111  vita  infi.c  iti  anfpcScnt 
ad  eius  hircdcs ,  vcl  ad  lUum  ,  cui  cft  fiicicnda 
rcftitutio.Sc  quandoremancant  lub  or>ere  hdci- 
commilsi  ,  vcl  cediiic  lucro  pirrcipicntis ,  Sc 
ac  rcrcantpcrfonr  ,S:;i  jnh.rcditati.  ^  In- 
tclleftus  /  diduflj.  §.  qui  pcti  jf.ad  tribtiltin. 
%  FidricomiTiilTarius,  vcl  hircs  pnmolocoin- 
flitutus  an  tencatur  ad  inccrenc  dccurfum  pen- 
dcnic  tcmporc  refliiflrjOHitlacihiidrctcdiwli 
bushjcr.ditaijs. 
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Cencracomaiculina  qnx  dicacnr ,  itauc  in  em- 
phycculi  proca  cooctW  veniant  tam  ma&uti 
delicccdcaces  ex  maicnlis  >  quam  luemifue  de- 
iccadences  ex  mafcolis.  *|  &tqaidficmphjr« 
.tiieufis  oooccdatnr  pto  illis ,  qui  fuat  de  gcoo- 
ratiooennrculin» » veCpro  dercendentilMBps^ 
lincam  maiculinamian  cSprebendaotur  nepiat 
cxfiUo.  %  TaxatinaquaMQ  cmlodatoi^oH 
aliMpcri«Mt»6ccaiii«.  %  Opiniovulgiaa, 
'  >t  ae  conrnleadB* 
»4npt|. 


l*  ♦ 
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Epitcoptts  vnios  Eccldue  trtnslatnt  ad  aliaB.i» 
an  dicacur  inortuus  ab  itla  hora ,  qua  craosicr- 
turquantum  adpnnum  E:clc4iam<  icaatca* 
nonicacus ,  &  prcbcnda;  vaccnr,  &  '<oc  rcferua- 
Xx  vigore  fccuDdx  Rcgulx  canceliariz .  t[  Et 
an  rcquiratur  coaiirmJtio  ,  co  .iccratio,  Sc 
adcptio  po(rcrsiani.s ,  &  quid  rcructur  dc  Dylo 
Curix  Romanx .  &  quomodo  d.  fiylus  intclU- 
gacur  ■  ^  Penfioncj,&  bcncficia  an  vaccntpcr 
proniotioacm  Cardioalisad  Paparum.  q^SoIucs 
pciilioncm  no  nineattcrius  quando  prxfuma- 
turdcmandatoeius  foluiir.;.  %  kt  quidinaii.'S 
&cientibu$cxpenras,  &adhunc  cffei^umqux 
impcnfx  d:can:ur  modicj' .  %  Epifcopatus  pri- 
mus  an  ftatun  v.icct  p::r  rrjnslacionein  perPa- 
pam  faiftaii.,  \  rc.jiiir.itur  co.-.rcnfus  tr^nsla* 
.t>» k 9{Crctu{.fcq^tlUcio ,  & ^uq^Epiiifafi 

ipiffj 


^'^ftod  coniim^rtr  trinslattoni  Aibcacita  con- 
adoae  fecund jr  Hcctdjz  adipirccndc.  ^  Vica« 
flj  ^dtt  an  Taleant  pod  tianflatiooem  Epi- 
feopi  ab  co  imgmfUm,  ^  litrirdi^o  in  officio 

^  Adepcioinaioris  p^rtis  rerii  fccundz  Ecdc* 
faMmfeiat.vt  cccltiij  priordicatur  vacare, 
4  AbMuiioj  vinculo  prioris  Eccleiicao  Gt 
^nra  «vclconditionalis ,  fi  cranilatus  fciaeriC» 
«el  conlenrent.  %  Feolioaet  quando  Taecat 
ftt  CpHbopaenn  ficolbcttfcii.  f ;ius  regatio* 
faiKfiai  pctdntRex  Frandc  icdeE|jA»> 
liBntateqiuWfit ,  ec  qoaadsliabatMUi 
MaatgBtimtjftr  traoflationein  Eplfeopi  ku 
tSnmffitdfftam  aatediem prxftiti  eaafea> 
ftitriiiilati.     Proounciano  lccrcta  in  Car< 
diBalcm  h&3  perPapain  an  acouirat  ius  ab> 
Aotii  ftigoonnci  aotcpilei  rubei  tranfinir- 
tiooeni.  ^  Epifcoposafluniptus  adCardina- 
latumanfic  abrolutosd  «riocula /uz  Fccteflx . 
<f  Claufuli  cx  ctrra  icicntia ,  non  obibntibus , 
■vclde  plcnirijdiiicpoteftatis  quidopcrcncurin 
translationibus  F.pircoporum  ,  &  Iijnilium_i 
VIo  reteotionc  pcnfionuniill  oon  cxprinutur 
ncultas  transfcrcndi .  qujm  a.itjuis  haoct  .in^ 
cenfeitur  dm  rtrmtio  ciurdtin  ticultjtis  . 
1f  Fjmi!inricas  Papi  anprofit  ancc  notitiam 
jiiuis .  induUaEpifcoporumrccincndibene- 
ficu,  &  pcnfiooes  an  fuft^agencur  Jirccris  non^ 
ezpeditis .  ^  Miks  translacus  de  vno  oomcro 
10  alium  quaodo  iocsniineoti  gaudeat  priuite- 
gio  militati  mm  cipeAaiido,  qucnl  Ct  aggrega- 
CBsmimero  aherint.  %  Dilatio  dcbitortdBoda 

9uam  fiat  fubhafiatio  ao  cnrrat  aoie  dlca 

li«mi»  -  •  rWMfift.  ttntmlitnm.  — |nilr« 

giMb  ac  flimilii  qiniidocflbdMn  «peRoair  u- 
rcquamlfntaeoefcait. 
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nute.inttr,vel  pofl  contraiSum 
liDDem  n3<cituram,aaiam,&  na- 
1.  ^  loramcntumquar.dolaciatadum 
ittcnwubikm,  Bt  addat  robnr  cina  accidcnta- 
Ka.  &naturaIiacofltraaus.  f  Donatiofaaa 
i  patre  filio  ob  caufain  matrimooij.vtl  clcriea- 
tus  an  fit  (implcx,  &  dcbeat  conferTi,8<  imputa- 
ri  in  lcgttimam  .  &rtquiratin(iiiuitioncTn  ,  tc 
pollit  rcuocari.quamuis,  non  iiicit  tjrta  .iccc- 
ptitjo  in  vita  donantis .  f  A6tus  corrcfpctciui 
qttidicsntur.&deeommeflfeau.  f  Booado- 
nata  i  pitre/ftio,  vt  ordines  fufcipiat  quocalit 
poriint  ulienari.  f  Oooatioquando  redpot 
moium.  auccoaditionem,Tel  aJiamqtalnatcm 
Wttitodooatario.  f  Iateneau$/.M46AiuC.dlr 

ao  acquiratur  iodmMtiattfirib  i 

fccuraratbabitione, 

C  A  P  V  T  CCLXXXXVIIb 
Parochiaa 


rundem  ,  tam  in  funeraJibus,  qaintin  aff^ci^ 
tibus.  <[Oiuerntasflacv<im,&  olfidonimin  e** 
dciia  quomodo  confideretur  -  Cjf  Stanicunu* 
Itii  Taleat.vt  CamMicuipoA  lcrairinm  qoadnM 
ginta  anndramliiezemptas  ireltdendoiCrw* 
ooiratdiftributi^mesquocidiaoas.  ^Htqaatt* 
doi]lxdniturabfcntlM«,^Vna  &  eaderecac 
perlboa  qaocafu  pofllc^eiiBijor»  tt  minort 
ac  diiicr&  iwc  eeiMreiif  U»tff^ieiH»lr 
KiniUe  n  CtBiithcflticiUi tfpcst  fitenLx 
^RccqWMidOpr^ccditi^  ardinalcs.  ^Andi- 
nr  KoivfiAus  Epifcopusan  pratleraturaliic 
iUlditaribus .  f  DcVicecanccUiriotPaenitcn- 
tBiiOiCamerario.  Corret^ore  litrerarum  Apo- 
Aoticamm.  Abbreuiatorc,  Vicario,  .^rLhidia- 
CooOiArchipresbytcro  Canonicis.  Parochis,  Se 
limilibus ,  q  uom  .)do  intcr  cos  lit  conccdenda_> 
przlatio.  fl  Adus  fepeliendii&bapcizandiaii 
laaatccclc(i.im  curatam.  Cj  Pirochiis  in  <]ui- 
bus  aftibus  lublic  Capitu!o .  V  Canonicus  cxc- 
j  ru5jb  LiiMCOi.'o  pcr  conco.-diam  an  cfficia- 
tur  iubditus  illius ,  (1  habct  cur.:m  anitnarum . 
f  bcola ,  orarium,  &p^lliuni  quid  fignificct,  & 
quando,  &  jier  quos  delicratar ,  ^  Cardinaks 
io  rais  tituttcqaam  iarirdiAionem  habeant ,  tt 
qoak  manas  adeos  pcrtineat .  f  Difiindio  iiw 
tcr  parochos  titulares,  &  Vicarios  p;rp«tu(M» 
ftqaiscortunlicinagishonorandus.  ^  Faoot 
U  po6it  lcBaridc  parochia  abfqae  liceotio 
c«nd,  qMiwmeoQoedaturfratribaslibart^ 
fcpuitwa.  f  VfldMinalijs  adqac  refiratnr 
^  VaaMs-crawaiiliedcfaaidunifbaw,  tc 
cttinCedeicflladcbctcefft.  ^  ReSorio  in 
propria  EcdeSt^mm  iorifdifttooem  habcac. 
^  De  prmednitia  Archipresbyiert*  &  Vicarii 
ccddiarom  Parochiatiumt  tc  eaaonicoran,.» 
S.  Mariz  de  Cruce ,  acreAorom  t  fc  Frcsbjrte- 
rorum  diucccris  Boianeo.  f  Pa^^ochi  an  fintma- 
gis  hooorandi  >  quam  Canonici  >  &  quis  eonim 
habeac  maiorcm  admininrationem  ,  &  pote- 
llatem ,  &  cui  conccdatur  facultas  cxcanimu- 
nicindi.  CJ  Vcrba  qiiando  lunus  ad  cius  cccle- 
liam  dctcrrur  an  rtcnt  dcmonftratiue ,  vclta- 
xatiuc.  T  Confuetudoin  przfedenciaquando 
attcndatur ,  &  in  ea  qoo  cafu  rucceitbf  i  poiBc 
prxiudicari  p>cr  anteceflfori  f  Parocho  an  com- 
pctat  reflitutio .  fi  fiicrit  fpotiatus  corp>re  iam 
/epulco .  f  Cadauera  defundorum  an  finc  dcfc- 
rcada  ad  Ecdefiacu  catibas.e[fSubrof;  j-o  quan 
dodebeatnrid^hoooriqnirubrog^un  •  statu- 
aMB.tn  iit  valiiham,qnoa  pro  exeqai;s  non  pof- 
ifc  tBpendi,  nificcrtapecuniataxata,  &quod 
pronnpcijs  noo  detar  Farocho » oifi  eerta  fum- 
ma.^Ia  maeeriaprMedcncitaBdeatur  reme- 
ditptdcficiatftqMrtdiooeieompetSt.  f  Sc- 
--^ —  — *-^-iconmunioneiiLi« 


aflpdBiHitn 


CAfVTv 


J*»«6cui  hdeiiu.. 
PWan  prrfnarjrjiij, 

^tsrfiirfrrjruiTiApo. 
=-  Vicirio,  ArchiiiB. 
^fwitii,  Pvochuij 

reojfiteonetdoidu 
endiiilMptiundiiB 


EpitomcGqpitQlorum . 


etciirMi«iiMm. 


f  UNbi 
■MbMiriac 

)tit.<rDiffiiiffibi«- 

VicJTios  p;rr-;;i!os, 
worj.idiii .  *■  ; 
hi»  tbiqoe  .'j«ctjij 

s  id  -ui  rr/..'ifar 

r .  f  KeSo:  10  fiw 
.'liiciioorm  lub«t. 
.ibvtcriiSi  Vicirij 
JV  cl.n  inrcorJBUi 
\-um .  .''rfiCiyte- 
."j-ofhi  Jn  .'i.itmi- 
ii":!  I  i  quistoruia 
ictoaemi  &po«- 

(jjmjaileustetk' 

rnti/tntia  qoando 

i;  ijcffflbei  poffit 
IPwoehoancoiD- 
latuscorporeiam 
torgBiafiriatdcfit- 
^5Bhrogafi»7»« 

jtaiJM. 

sBdeottirito*- 
eompetit. 
.jiniiniiiionML» 
m^iajfliieinii»" 


C  P  7  VT  CCLXXXXI.X. 

nuralitu  io  fiibaitndoailMS  qiiabdorcroliutur 
iarinenlantatca.  ^  Bt  qwcafo  fabnitucus 
(iicccaatadportioaanprzinortoi .  ^  Vcrba» 
I  ap  fint  ooo(liuoaalia>&  requirant 
imiimi » aid  boc  n  fi^tutio  ha« 
ffciMM>Bfnb<ihwioncredj>ro« 
tliwMiliM  «4  RaHineiatioiidei- 

■   w.fH- 

ifidcici* 

 ifti 

iltticoiiactare,  <t  eo  piirificaro  pofiitflbil— » 
taic  cauram  dominiii&  rcpctcic  fCMlnt 

/.  C  A  P  V  T  CCC'  •  . 

.  V.   i  i 

Legitima  quando  poTut  tolli  per  ftitutittff  »801 
litia(laciuCa>vcridLiKnuriciia»facii«ut  inue- 
niant .  f  Vxor  an  pofsit  relinquere  marito 
plflfquwn  vni  cx&:)5pr,fni  rnatnmjoij .%  Et 
anhoicciiipolitiooivalsdcdtrogctur  per  fta. 
iBnimeamtipreflc t  quain  cicite, 8c  pcr  qui 
•trbafiattaludcroptio  StatJtacteUifiua-. 
fcnmoaruni  qoo  caiu  illat  excUidant  ctiam_i 
ilegilitna  .  f  In  Coaftttutiombo»  dcroganti- 
busiuri  communi  k,»el  pr»ter  illud  an  (itad- 
mittenda  lattrprrtatio  •  f  Axgamcntutn  dt« 
pnoadflatatum  quando  raleae.f  Connen- 
tioivt  fecondus  ru  aliquid  habcit  ex  boni» 
rxorit  quoniodo  intclligatur  ilantibus  hlijJ 
icicm  matriaBOor;.  %  Statacum  dcferensdo- 
«em  fecnodOTiro  ad  fitTaiadum  in  prriudi- 
ciamlegitiave  filioram  primithori.i?  Quod 
4e£erturflijscadiipofittonc  l.bM  tdiOali.  C. 
di  /tttmd.  mttft.  ei  quod  adcctor  cooiugi  aa 
coniiiodatar  cum  kffitinu ,  Oc  an  impucetnr 
ilhid.qaodiiiicfcliaiimpar  OMtnia  cadeni-* 
iiio.  f  Coofimutio  AatMorwn  qnaiida  fit 
«alidat  tt  tt^kacuradcBatrarisiwleoaMMi- 
u',  tc  poftc  ficri  fcr  LegatwB  dc  tep««  • 
f  H^friBMmatrimottii  an  dcducamcoraa^ 
htnmmtp.  ft|K>(leadiuidanCii{aod  fupcrcft 
«nm  Tjtriceqaando  per  ftatucum  fecundut  vir 
4ebct  habcre  diaadiamdoci«>rxore  srr— 
ikoteamfilijs|iitAiiliori  .^£ci|iiid  fi 
licr  triliMfnmm  fccafct»  jnyialitet 

SdiaMfiiioKlcfecandnm  Tinm  ioata  ibr* 
.  n  flttKt .  f  LEglomaandcbcanir  iMtil 
U  fMMB  flaflMTWi  deftrt  dimi» 
*'  1« jlt.  q^dtt  »  dc  <)uaoca^ 


ticMte  fiuriflC  poflta  reccpti  nnn  olifliimj 
diflo  non  implemento .  f  Interpellatio  quan-< 
do  fic  ncccflaria  •  &  poAit  poigaci  aiOix>  . 
f  Excepciononadimplemeoti  quibm  cahbnt 
locum  habeac ,  8t  qualicer  cenfeatur  remifla.. ; 
^Contradnsob  jM£ia  non  feniata  «piOmodo 
l«fi>luatur .  f  D.oio  proxiiiKis»  infia .  &  poft » 
qoid  fignificct .  V  Ditatio  quando  dcbeac  cflo 
coafumpta » n  aAus  Taleat.  it  an  iJU  pcnden- 
ce  'dttor  pnmcnt».  f  Tcr  minus  ad  fiiliunaaa 
^bnbiiaat  imilHai  rei  cmptciqnoiaiecnr* 
MC.f  Aduf  adiiHiorcm  alxenu«]U3ado  io- 
liUigatarpareepctcatc.W  Coatraaotan  dip 
cncue-  approbatM  aermeptioncmi  feu  petitio- 
flcm  pcccii  caai  Micio,  quam  estra ,  um_j 
-'^./qaiaiaafcm^f  r- 


Hi 

GtML   .  - 

piac  wterpfctadoocai  excoofnetodine  iiM 

ducac  tacitam  renouationem  .  ^  Approbatio 
coorraAus  an  decur  pro  parte .  ^  Recipiens  i 
*el  foluens  dcbitum  ex  aliquo inftrumento  anJ 
ignorantiam  illius  po&itallegare .  %  Poenae 
fuii  mJior.  C-  d(  tran/aS.  quaodoccalcmr 
jfenunciJturn.  ^  Remcdio  vno  eleftoantter 
rum  (It  fublarum .  f  Pcena  incurfa  ex  perinrio 
quomcxJopofsirremicci.  Filiaiurans  noo-. 
habcrercgrcniimadbooapatris  an  pofsit  pc- 
tcrc ,  quod  fibi  debetur  ex  teflaroento  patris  . 
f  Collcgium  &  vniuerfitas  deliberans  aliquid 
contra  ftitutum  quinio  vidcatur  rcmittcro 
iuramcntum.1'In  ccmu  ar.  pofsit  peti  f  ts  pria 
cipalis  lcKO  damnorum,  &;  intcrclTc,  fi  ooJV.. 
acmnplentur  praniilii.  c  iit  an  fruiSus  curcant 
fufeepto  mandito  pro  r-lliiutio^e  forrij  ob 
inobleruantiam  condiuonuni.C  r'urti-u;o  ino- 
1«  quaodo  admittauar  prcdandu  intcrciTe^. 
f  Oppoikio  aa  filfisiac  concra  admilsioneaui 
'hntioqi^tatur  appcllatio.  f  Itt- 
1  nKrimoniun,  &  contrakunc 


9SL. 
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tMi  f  Etquid  AaateiataaMiiM*  ftt 
anaiaacotepaAo  FraAaif  AclrticiS' 
ikii  qjMadoCBdancloco damoorum,  &:  interei* 
tt,  IfDaainat  rccipicns  pcafiones  prictcritj 
tcntpacstab  cmphyteata  an  remitcat  caduci- 
catcm  .  f  Eu^tto  qoo  impleti  coiicradut 
quando  ccoleanrremi<Iiipcreura,qui  pcrlc- 
ucrauitincontra^.  f  Dedaratiooon  iinplfr- 
mend  ancohcr-.-it  prrlonjr,  itiut  tacultai  co;nj 
pems  principali  non  proiit  iidciuiibri.f  Agca- 
00  iotctcft^  ( 


1 

\ 


1 


Epitofne  CdptoilofUiii.  - 


qrianloc^ 
^FerclaiifiiUffl 
iklduitteiub  Rceptiot  Itl^ 


fit 

dealiqadiMiniaM 


CAPVT  CCCIII. 

Vicarias  an  poffit  eoofcntire  donatkni  iurit 
puroaa.cuSi  &  coUacioai  bcncticiorumtqiw 
ipe&abac  ad  Captrulum  cum  conjcniu  £pi- 
icopi.  ^  EcquidAanteabfenciaciuldcm  Epi> 
fcopi  iaremodl&mis  rcgionibus.  ^  F.t  qu^ndo 
Vtcarij  poceflas  ex  diaiabicnciaconfirmccur 
Bt  anpUrnir.^'Mors  PrzLaci  cjiiiedralis  i:c- 
clefia!>fi  nnncianda  fir  Rcgi ,  ar.  lutJiciat  jllain_» 
niniciare  Vieemgerenci.<f^  Conhnnatio»&  crca 
tioiarirpatrofucusanpcrciDeat  folum»4^i* 
iecipaiiifVeleciainadVicarium.  f  £oHncH-; 
riMMl  jiifMWaM»(]iiod  io  donaeioaeiwi^f 
tnnanu  fiiitlnlHuljaeottaab  Ordiaariol^* 
icopacna  an  ioteUi^atar  dc  £piftopo,vcl  do 
ViGaij»^Solcatmtaii]uad»pmimia(»ri<!^ 
'ittJoifeM  poftfloBet  &  diKim^ 
.f  Xn  |«oimoiiiba«  tt  mb*  £u 


CAfVT  CCCIIII. 

fretinm  quando  rucccdac  locorciinhypothcca' 
ria.  f  l^r  daurnlam  /ola  f.<<Si  vcritjtc  mipe- 
^aopoflkoinittiexcuhio.  ^  Crc^jtores  rc- 
cipienccs  pecnnias  4  dcbtrore  an  itintc  con  lucn- 
pdoaecencanitireasreflitiiereprionbusA  (>o- 
OoeibttS  •  f  £c  quid  in  fitco>&  in  pccum;  s  iolu* 
tfaiex  caafa  lueratiaa,  fca  oiierora>  &  an  debcaa 
fracedercdircafsio.QFiicus  an  natarptiiitr 
leeio  contra  credieares  pro  pcrnit»  qoac  ex  on* 
jcjaodebeDOir.  %  JEsaflor  Prioctpt*iinii  peat< 
iitaai  nH/hMifafWptium,Tcl  aliitm  vuun  coa- 
ntktitqiiaia  ponara  loeunac  f  P^us  obli^- 
tiKD  pro  fortc  ao  ^o&it  retineri  pro  acceflbrio  » 
*ftm  •  dt  qBid  » iodidiit  booa  fidci  »nift* 

wfi^fnrfianKl  Mne^pam  ooifai  ten^ 
"       '    *»aatiquis>  &  an  inddant 
acor  Docius  argcn- 

_  ——.t  imibus  acqajra- 

tar .  f  toerptocihua  pablieanun  pecatuarimi 
*       ■   ■  *^--»,fcinaninm>icica» 


c AP VT  cccn; 


}ir>fich»redisad 
•lum.'^  incclkdhit 

flnterpKaicio  pafiioa  inrgena^l^  aa  admie 
laciirinexborbitantftNis,  &  quandorerbanul- 
laaa  ddient  reeipere  interprcc3ti<>iiem.af  Cons 
ditio  fi  fine  libortacacica  quaod  j  opcretur  eo£> 
demef{ca«c>  quoe  exprcfla.  %  Monafteriuin.^ 
an  cxcludatfubflicurutn  qoando  leflator  graua^ 
uit  hiredcmpure.Ttl  poftmortcm.ve]  poft  die 
ccrcum,i;oa  fafta  mtncioDC  cooiicioms  libcro- 
rum .  f  Condi^io  ii  finc  filiir  deccfli^t,  (i  non..' 
efl  appofita  in  ccflamcnco,an  fupplcatur  pcr  lc- 
gcm ,  &  cxcludac/ubllittitum :  %  F.r  i;ijoiiioda 
coocordcatur  DoSotesin  hoc  contran; . 

■  C^AfltiV  Z  iCiCC  VL       1  >■ 

■  ..   r   .    »  . 

In  eadan  oiaictia  qaaadoicDilitio  fi&ieJtefi| 
dec(l&rit>.ftbiimili|ittnr»  fitiffiitaraiandiuii 
hxredicatcto  Bcfiiau  fomfiL-pafl  noreenvtal 

"  aa 


MitnmpcrfUaaiwcafli^qBaai  peri 
riaaobqat  liabetar  loeoiQij;^  laeeDeaoc  t4fiik 


>ca&  fitnpnlic  mtattci 
capc(fib>  tcdk vno  adaliod lofaacBr >  Cr4hl 

cxtcniio.f  TeflEcoraoprXbmanrJiabcrecaat 
dcm  pictaremergamooafieriam,  qaamhabet 
crgatilios.&deicendcDtest  Dolasfuams 
ouaodorcmitti  pofsittam  tacite,quim  cxpreA 
Ml^Muicadeopiatobe  Enianuclis  CoRjc  in  e. 
fip»ter.4*  UfiJtm.in  ».  drca  fubiluutum  an  cx» 
doda  tur  per  naonailertiun  in  iobfUtatioae  ^iAa 
poiifflortcm  finccooditiortefifineliberis.^Et 
qnando  d.  conditio,fi  Coe  liberis.  i  tcihtorc-» 
ap|iofitadebeatperlegcm  fubinttlUgi.  . 

CAPVT  CCCVII. 

•j 

Coodttioappaficafafaitiooi.&ibbAantiic  aftna 
'         "  eadat .  f  Cianfulx  refolucit 
r.  f  Veiba.aUatioitbibM 


pciooem  iiiBliliiiimilfit Hl— Hir  RititMio 
partero  pccMte  Umboi  kttomftnJtBttpm 

in  pa&o  legt*c»aunillbria:.  J|.'  ~" 
an  requiracor  contraeoffliqnii 

plere  certa  die.  •  Esceptio  

an  obflct ,  fi  pars  prctij  liiit  Alotl»  ttUgM 
in  tcmporc ,  &  quando  audiatur  TOlcat  ftlat» 
rc  reliquum  cxtra  tL-mpos.  ^  la  caatfaflMX 
nofflinatis  an  fic  locas  refoluttoni  iub  pra* 
texcu  non  implementi.  ^  Tcmpos ,  quando^lt' 
catur  aJiedum  aufa  dnTwtK  Jr  loluttoalti» 
vol  fiiMni|«>obl^aUoms  >  icauc  decurperiBM 


£pkb|ne  Capitutoram. 


^.t*»f.it*<eiifteafttiti.%H.  %  diodaei  . 
^akanrfiiidcbctdireicuius  pcttcttlopcrejc 
i.|iBeflituc»  4  deuKi^cocM 


aau.f  EtadlNM* 
cxnaeua.f  NMi 
kHum  adieAaiadi 
ttl  etiamadi. 

mittcns  rcftnoerBi___ -  -  ^..^,  . 
hctequarumloerifibi  4  ^*?* 
peUatiooeiaris  ciutlis ,  &  iuris  commuaiaaa* 
Veluat  ftatotum.iSi  coornetudo.  %  »cipulaM4Bj 
temltbir«ftitui,velcuidc  lur.-in  acHJiratfiBi 
qniijf  'h^*  rtiflkutioocm.1f  £t  qu^adol  " 


I  ) 


l   CAPV.T  CQCvniL 

Pedantio  iudicis  an  rcc,'jir2rur  ruprradirnplc- 
■Bitoift teftitunoDC  CQQCclii  b.inr.ito,[Hift^uJ- 
nccmbibucrit.^  Bonatoiitiicicj  i : 
aeqiura«u»tifco.euamrir.c  illorum  ipprciitn- 
liooe.^t&aqBld  in  truaibus  .  &  poiklhunc^. 
«CoofcfcaMoanincludatbonapriiccitiJ.LV  tu- 
miHHjMihlWilri  I^Hrr  dcUtabjniuto 
diaiid»  iUi  acquiiatur .  f  Macer  anpriuecut 
AeeidSMiefitiiiquafnuis  pitre  bjnito  illtai  tiv 
tdamnoafiifceperic.f  Ec  aji  fu  illi  dauduj 
enrator  ad  i^r  eius.  cums  pater  cft  apud 
boftes .  <f  Amiu  qoaado  vcaiat  afpcUatio< 
oc  aeaatonun  .  ^  Bannitiu  toteratus  an  in> 
cln^airiiliiaMft  loqueiKe  de  bannicis.  f  Et 
mMm  ift  pwtnt*««  oebcat  effe .  f  Pairia  po- 

'  MwaiiMMKateCtfipaicrpcrbaiinumpocctt 
Inpuoe  oiendi.  ^CocKicmnatusquaodoba- 
taw  teflamcti  h&tcmim  tuBiiammM  pa^iuamt 

Zfateftatos  aadicatnr4eee4»e  ctiamta,  qjoi 
■poieft£ua«  teftaneMttok  ^BamiMS  w 

(jy         i  .>...niifLL»iAJMii».lMiaiiita  . 


C  A  P  V  T  -  CCCX. 


fier  fiilain  ceCMn 


Immtm  iBinew  ycirali1iiii.iinii  iacoiporali> 
>ti,lriiitnifeiaiiiaiiW  jBlBMMiB*-  nuQate- 


SalDtior^aai  iU> 
in  quafi  pof» 

fiiCtttftMrcilL./. 

^actaaL.1 
Stiwla- 


^MMlo  profiot  qatS  pattfi^Bom'.  <V  BX 
^  tn  horopereturpKBidfatWtiftqao  oil 
ccoieanir;  repe-tta  io  iiiUcqMKtbw  ta' 
inbas .  V  Proobtineoda  nunntent-OM»  < 
do  lic  i>robanda  pofleilio  de  tempore  1 
tc^  Maodacam  de  maauteocado  aa  ( 
Aau-.eiciolatjooibas£iaisanteccl]bri.  %  Bt 
^naodo  in  hoc  remedio  dctur  jppeUatio  deia* 
SeCaiiooico>&  ooncedatarreflitstiot  wc  te« 
fB>fa  «cfliuwi<c  dibeetprobari  titakifcity»» 
■odo  de  iiJo  dionM^eodkre .  9  MitiDiUhn»' 
amAichicptCiapMnftftfaiiiamC^iriM 
MprtibciB  io  i"  "  ■  *  ■ 

iiflcatio  foica  i 
adnco 

<|&qpiidadaMMfBiqMWiaMfct|  tta 


MMoatimiatanuHKpir  ^atium  ccticaaVMl* 
HinB  .  q[  lafpaimaatBt  quatido  praBttM 
pcr  frMBii  Ac|»oaifiooet  Apollolicas  >  &  leo* 
teadanOrdiiurij»  io  qua  eDonciaacariaiiiu» 
iBcnia  pnticotatioiium.  qf  Probatio  immemo* 
tabilis  cum  prciiimationibus  continnarit>qof« 
do  tit  nccefiaria  m  iarepatroaaios  pluriuau* 
fimiliarum»  ficarpotcntiuRu  ^  Fama  an  diea. 
cur  probaca  pcr  Ccn<.s.quideponuocaudiutfrc^ 
publicc  dici  .  qujmuis  non  rpccmccntiquibus 
audicrunc^  Lc  quando  talcs  teflltfMbeMB 
circomm  exccptionc  inajores. 

C  A  P  V  T  CCCXI. 

VrufruanariDS  qoanda  habcac  remedium  can. 
rcintcyrandi  cuni  alys  po^TciTorijs  .  &  Jn  di- 
citur  nuiuralitcr  pofjiderc  .  -Proprictarmt 
an  poisit  auitontatc  propria  ingrcdi  potfcf- 
fioncm  iinito  vruirudu .  ^  Ec  <;uando  nacu- 
ralis  polPcftio  ad  eum  ipio  ture  redeat  pcc 
Bjorccm  vlu&uaaarij.^Coniiotio  can,  reia« 
tcgrandx  an  compctac  pru  quali  pofleAioaCj) 
tcruia  incocporaijam  >.  &  qua  fiot  ilia^iaoaciM»» 
ralia .  f  Remediom  l.finXiM  Mfmrtn. 
■  M  detnr.  cntrxiatium>iB  oOeib^rapnea- 
ialienauitrem,ex  qua  vuis&uaus  pcrct- 
"  '  "  '  itiddieac  cMii^^ii 

iiuouuailM 
. 'V£cdeGBai»i 
IjtoitKj  eiiWunm  viMeiar  libcUM  in  nttcria^ 
^iiOMtra  viufrnAnarium  isM 
U»^tj?itlf  Bt  ageaw 


C  AK-rT 


IH,  •,Dr.tii,>ii| 


■  — -g  II  ip  I  ■■■■^nTTiiTn  fine  fo- 
lanflicatibm  OeqBUtb  iHddcoram  eo  faaDm 
fic  validum  abfquc  tcnibua .  f  Et  quid  jn  co 
quodtitcoram  Aoguih ,  Doonnisinferianbua 

Cadinalibui .  Epilcopis,  Vicarijs,in'Foro  p«. 
blico,!n  pjr:amc-t>,  Concilio,& ina&s  iadtci>. 
&  aii  hoc  calu  dccrctum  ludini  rc.^uiracur  i  (t 
dcbcatinteiucotrc  lalccni  duo  celks.  vel  nuSut 
i<m>nflatii  procuratorjsfiauii) 
ttt  F««r 


Epitonie  Capltulorum. 


partibus  tpud  ada  fa\lt  tellibas  an  £)dac  fidc  * 
&  cenanuat jtn  csrcns  roleinnitatibus  an  coa- 
«alidctiir.ri  fucrit  produaum,&  repetitnm  c<H 
ram  ludicr.  %  Inc.llc6tus /.  OToniwn.C.  d*  U- 
sism.0-l.pukitcati.Cfod.UI.%^a\i%  publicuSi 
&  autbccicutiaquoditivrat  liudia^li.^  Scri- 
pcura  quando  dicitur  circ  in  adia;>&  di:  a£ti&,& 
rcmaneac  pub.ica  ptr  Lidnuiiuncin  tj^m  X 
ludict.itautpoiiit  d;ci  ludicialii.  11  crcmpta 
inftanda acta  ip-i^  pcrtcfjr.t  m  rcnoucmur  j>cr 
rcpcticiooc,&  recipianc  nouam  loltmnitatem. 
%  Teftium  prcfcntia  an  fit  neceiTaria  la  aoibu*. 
iudiciaJiburJkqttidiiiafiisaiienis  uiferusin- 
rcr  ada  iudicUlia.^^  GonfiMli  ceftamencu<n_i>< 
wU&.mai  quzininflraattnto  comiueanic. 
ifibiprxiudicct.liaifaaaltillnd  d&4A'' 
^^lloaaaaaaficaoaik^  iofiaaatart 
UidfaticaaspRiipK.  rimar  iifimwwi 
tfe«  ^ftu«in«dMbfkMnHM**vao  fitdb» 
oftit  ftepatlkb*ao(aBaanfit  pniraeario., 
%  TtilwawwaiaiiuiiiilaMiM—iii  ipw  ifl*' 
ao  iiabeac  viiir  toIlfeMlttdaaMni  d«wnvr. 
riam  t  qac  crat  in  prima ,  ^  CdafiiaMtioaAte. 
in  vltimis  volanracibus  an  aciamr  pcr  'ttftAy 
tioncm .  &  an  prr  cam  aJeercfnr^ftacas  V^lidi>t 
tatiSjicu  lauaJidititis  jdus.  • 

.  .r.    ,  -  .  '  i 

C  P  V  V  T  CCCXIII. 

Komcn  hiredis  ftri(3c  ancomprefiendjcroluni-j 
libero5ta[ndcinreciuili,qiurii  luxta  co::iniu- 
nem  vfum loquendi .  •!  Lcgicinii  iirrcJcs  qui 
pfoprkdicantiir.^Eon:  condrtio  li  i|uit  de-: 
ceiKDC  fine  Jiacredibus  tegitimis  dcbcacicicel-^ 
ligi  de  fito,ae  alio  cx  fuo  corpoce  dercendente, 
veldebared.busfuccclfionis  tn  conrraaibuy, 
fiClBVlfifflisvoliiatatibuSi  &  vbittc  mcncio  de 
«bdilpoiitiiieifeu  conditioaaliccr.  %  Etquidli 
aBpaattni  inueni  apco  ad  gcnerandu»  vel  leoi . 
«VtebajaiiiblUtiiti«iHbn»«  dcjote  fiieaedeiH 
..    .   ^*— • 


, .  ■  C.i.?'v"x  '•CC©X:fIlI.  •• 

"  .      ■  .  ;.l.  ..       I.       •    ■  t 

MUBo  ean  daiUs .  qoain  oatarUli  >lt  ffoafiw^f 
a>  aaiitcarur  pcr  occiipatioaMai4c  pw 
{naodatioDeini  &  ailuDioaein>&  aadebeaciA? 

Cotum  mutari  figur.i ,  ^  Udes  rei  .  %  Plliuai* 
rean  Iiccatpropc  lolum  vicini  finecerro  ipa* 
tiodimiflb  f  Spoliatio,  fcu  tuibatio  an  dica* 
cur quando quis im^)editur  vti  lurc  iuo  pcr  m« 
rum ,  feptcm.antquid  (imilc.f  Et  tjaz  attioaes 
dentur contra  turbantem.^  Et an  illarum  elc- 
Aio  turbato  compctat.  %  Manuteacio  anfic 
jjgillliilliimnii  pctacur  reintegrano  t  H  illa  ef- 
^^^^ni»  &  CO^fliret  prartcndcntcm  fc  fpo  • 
"*  ■  turbatio.iibtiB  abfquo 
'  lioncm  duiiem-  ^  Re- 
iccAccpCBbcnt  podef- 

 . 

Tt-iMJUMif ■  limr""'  ^f"  oicsata ,  U 
■«,ia  ott^ac  crac  lolitBaL;* 
^  :  iificcR» 


acida  efficiatnr  lacBf,  vellb^aMMrTtaH>a  tul 

•n  poflit  collcrc  omniaimpcdinunia  adtucn- 
dam  fuam  polTcflioncm  .  <I  sodua  idcns»  vel 
lurin; xdiricium  qii indo  habeac  adboocaL* 

addcmolicndum  z  ;i(jcacuin.     ,  .•  i. 

C  A  P  V  T    CCCXV.A  : 

Data  faculace  (tifpoacndi,  &  alieaandi  proat  dtjr. 
rc  pr  .pria  an  attendatur  fdeacia,  «d  ignoraan 
cia  iidcicomintlij  in  caki  renuadatioois.  %  Hc-» 
res  grauacus  refhtucre  qnidqtud  fnpcreric  c€t 
gocciniatiiam  habeac  facuicaicai  »»tn|afiiji 

ooc  j  qoaoipertalbcKioDcm  hattedisfcTOM^- 
fiatiens  altcaatioiu  fideicoinaufin  qnaiidaflW 
fMiadketeiiaiticpNiiiBb:  :  . 

-  .    C  A       T  CCCXVL. 

••.•-•-'•  ■  ■ 

Adcaipliolegatiandicatarfiiaa  exretrouendi 
aoBCOCinaaifit^ftiacx  rir  iaforotum  acccpta.  ve! 

EnatatapffCrfiacorcm .  C[  Fruttus  an  de- 
BtarlqpRarloantc  acccptationrm.vclmo-  J 
ram iixredis.C7  Priuacmlc^^act  andccur,!;  notui 
COaflat  de  acquilinonc  iUiui.  W  l_z  qnandomo- 
nitio  dcbcac  prarccdcre,  ar.rcquam  non  adim-. 
plensiuffidehinitipriucturcommodo  libi  rc- 
liao  .  L^gatum  quo  cafu  dcbeat  folui ,  vel 
rcalitcr.  A-rn  pcr  hircdcm  %  Legatarius  an 
di  acurlucccflor,&  hrrrc!.,ir.iiicci  quoque  ccttT 
ftatur  tacta  fti>ulatio .  «I  RcUaum  pro  dicca* 
7  dis  miisis  intra  annumimorteteftatoris  aiL» 
dcbcatur,  pciafquam  ilUi  dicaatlK  .M  fitiMt 


NDllitac  COfttraaacileaiSmuJatio  quandoimpe* 
diat  acqnifitionem  natoralif  pollcttiniito  A  Ctt 
Inilla  traosfcrenda  raqafracar  cao&lf  Intf 4 
tio  poflcfiioms  cainienMlla&daeiv^w^cail 
fiiodum  taaqdam  p»»>f*Mf|ff  gn  ihftigr  IobcIt 
Kgi  aoniac-propnio.  %  Ecaapociac  ip&qpM 
domino  fic  qaa^ta  podefio.  fi».«eanaM 
aooditionali  minnuiiiiaftBliii  "  ~ 
flata.«  Aoijuifitio  pnflrfliiiail  i 

fl  iU|iiCTit  tradica  caa»  cteafiiL   ^  

daaHcaia*,  Sc  qnandodlcctur  condicionalic 
^Etquid  fi  fiicrit  fiiAacum  protcnarionc.  vd 
eiiflcatcalio  poacfiafe.^£c  quooxrio  sq  boc 


 dofitfpendator» 

dcafiila  finc  prtriudi- 


-    c  A  r V  T  cccxviii, . 

Vetidicioad  mcnfuram  quando  dic.ttur  condtliM 
nalis  I  itauc  fi  illa  non  btx ,  compcrac  reoie^ 
dium  fpolij  contraingredicjitcni  pofl-isioncm. 
^  Etquid  infubhaiiattoac  fa&a  pcr  iudiceiiv.* 
aflted.  meafurationem  t  auc  fimilem  condicio^ 
neb .  %  Agens  rcmedio  rdmcgrandz  quando 
teaeacitr  probare  m»  tmplemcntum  coadi- 
ciwiic  owwM  iBmv  jBgjfabitBLl^Hvmi^ 


&<ci«flti»<iebitijrisc  uT:   

•fltaeiitfM-ifamcrccrcdicorcni  iwffe  li^reftu 
poflcfkioneni  leruatis  fcruandis,  qaamunfimat 
inconrraau«oodiu«iali,cain  in  rebuscorpo- 
ralibus.quam iii4maniibas,  &  altjsiiKorpo» 
rabbut>^£ri^Did  in  iituIo,vei  rubllamiaar 
^Caicdaad  cr^iutcrcndum  pcricuJum 


^pit6me.Ciipiti]|oraib. 


.  .      .        .  |Wf 

wfariibHtoiMbcat  pnenmpiibocni  tidrft» 
VDonatio  fi&a  ablenoi  «i  lapTD  longi  Kmporic 
quo  cafu  poftitdidace^cauper  daoatarinin. 
^  fttticfltta  ^uailiMiint  nm  ntaslatiooic 
pflrftinntti    '' '       *  • 


<C  A  P  V  T  CCCXIX^ 


t>ep«coa  cantTieBtn,  qoi  pimrain  rubnimoftea* 
iiii ,  fugjuit  pccus  ■  <T Ecqaarcamteiwlti'- 
mtant  yciics  rubras  .  %  Spiri  qaid  fignifket. 
^  Compitu-n  ,  comptCilia  »  dies  compitaliti;, 
pilx  pantvofz  ,  vcilcs  laciniof*.  lacidr ,  panni- 
Cttlariajjci nia  ,lici  fm  i .  Uc  i  n  i  mitv,  veftts  pila- 
l«s  >  &  purpurex  ,  quz  caaris  obijciebantur  . 
mncuitas  rubentiuin  quareagitet  ranguinem. 
Mf:Spolia  monach  >rum  an  ptrtincant  ad  mo- 
naAerium.fcu  id  arendarorem  Gru^utn.^  Uc 
&c^ii]f  haiidifaut  auiboa  .  &  carum  aucupto  . 
^  Dt  occultis  quaiwmdam  reruin  proprk> 
tatibus  f  rolornbencqnidintKHnincfigajfi» 

cct  .&dttiwac'^'*""  — '      -  ^  

iorii  prohibitia , 


C  A  P  V  T  CCCXX. 


Soeiet»iocident>injM«pria,exoocafiane»  |0 
Ala  1 0e  es  oottoratioDe  qu*  dicxur,  tt  i|aj  fitt 
vcre  Ibd;  >  &  conlbrtcs.  «1  Er  oaaado  cffleoceik 
draeondnoeteccoinmQmccraliqaani  rcm  vaC- 
iwdfaiyonwaMc  ibetctacem ;  f  Ec^nid  «. 
<Mfcy*W^ihoMii»«nr>  »«1  mnaitav.  ^  Ee 
«BftatMmnloqMncdelbdjchabeat  tDcislo. 
tam.5r  CoeMDuni  diuidaiKiotrel  TtipoaidcttSi 
■ftn  profecioquo<MfiiagM«ifgniifafii.»i«^l , 
|«)hibeBcemrrfcftii>MBi,aihi^^  tt». 
Bci.f  Intcrqnocfiidot  eooipccatafiionego- 


k«»a4tti  >  vdpco  Ibcia  Y  Vnuc 
mi  BweapncqngcBtpartem  fuam  pecuniaru 
*    "  laapoairconoeniri 
ieecexadum.  Ci  de- 
rMaiTolBcndo.  ^  £e  quid  in 
c  •OiinidpinK  commodam  diuilio- 
*y  *>  CMOoe  reali,quani  perfonalL 
K^Miii  '°'**^P'"f''>"»J"  cmptorcs  dc 
^nt  "y"" P"»  fwrrc.c;  Etquidiu 
^^gj^ftofemia ,  cuiaio  le ,  &  (inulibus 
«"■""g"».  f  Obligitio  quando intelHga- 
^^wwilji.^  Dotis  dcbitujT,  aa  fit  imiuer- 
'■ugnmeaCBm.len  dinuoationS . 


•«I 


-  j  CA-rvT  ccexxi, 

'.I 

SnpcrMccfa  quando  BofltiMieeKnBetfi  ifa^ 

^citationcf  SuMiafctiooeceBWleaBCooB 

iquie 
Bc  >  at  illaBLi 
(tBbabettnr  loco  IblBcioBie 
tii.^  Datioialblntam  en 
ilc.<7DclMtQm  tn  vna  cxBla 
I  in  aliam  porsit  coiuern  »itavt  noQ 
rfimnlamn.^  Depofltum  eonlef&cnm 
aBOealuficpinilMiarumricut  vcrum.c;  Con- 
Mfio  iiMtni  an  luoiacear  excepcioni  non  nu. 
ineratx  peeuniac,  fi  debicum  ex  aliacjufa  ef- 
fecconocrrumincauram  eiufdem  mntui.  ^  C6. 
fliturum,  autprecarium  an  transfcrjt  veram_j 
poircnioocm.  ^  Rcdcmptioccnrusanpoiiicfic- 
ri  in  aliis  rebus,  quam  inpecuma  numcrata-.. 
%  Ccn  us  an  valeat.n  loco  prccij  d: cur  veruou*  > 
dcbitum.  ^  Licitator  qj-indohibeatur  prore» 
nunciaDtc,  &  paiTirpcr  iudiccm  rcpcJli. 

C  A  P  V  T  CCCXXIl. 

Conrnii  fsio  can  fx  cum  clanAila  Ibla  tiSd  vcritatf 
inrpeAaanc6przheadat,Ttpo&rt  procedi  IBB7 
nuregia.Clf  HcquoffloioloqoanturDeAoiresta 
bacmateria.^  Verbadciuret&de&aoquaH* 
ter  debeant  intelligi.  f  Ecandiflli.rativefbis 
fola  fa^i  vcritate  infpeifia.^  ClaafuJf  manu  re< 
gia,a(de&Aoiqnid  ltgnili:ent.  f  Et  in  quibuS 
«qniparcBtar.^fHabctis  facultaiem  proecden» 
didefaAoaqporaododebcatproeedcre.  ^Bt 
an  porsir  pr«icrre  lcnteoitam  fioe  lcripciti^ll 
aahBcfeiemnicas  prafatedifinwKiatialai* 

fitlic(lctnrectnifi .  ^Tdbiaapoftlaccacfi 
lcrjaca •  &  inrit  ordioe  prxtennllbpcr  ia« 
dkcmhabentcmpocefiacenfcoecdcandete»  " 
fBtfede6Ao. 

,    CAVVT  CCCXXflL 

Cenfas  an  pofsitredimi  pro  panatlMifocredito- 
rcf  Inrcrcfrequaftdodiuidatnr  intcr  haredes 
pro  portionc  luireditaria.f  Etquid  fi  veniat  in 
ludicium  pcrvi,im  execuQonis.  f  Via  executi- 
^  ui  ancompctatproeo,  quodvirtualitcr  incft  . 
f  St  itiitum  conccdens  paracairi  ciccutionem 
inftrumcto  fiujndo  intclliyjrur  illjm  cocedcre 
etiam  refpeau  tacir»  h.vpotJ>cc«.f  0>ntra  vno 
ex  hxredibus  qa  1  «f-  po nic  agi  infolidil.  %  Bl 
ouid  ftienr  rclidum  opus.vel  mille  pro  opcre 
/acicndo  *  Hcrcdes  quamuis  debeant  ectta- 
gerc  oenruro  infolidum  noq  £lAaittBtcanH 


•  CAPirir  eccxxiixi. 

.1.-1,.  .    ,       .  _^ 

DiniSo  et  ialla  eaa&  ,-  qnaado  poOfe  leaoeail 
oon  obaante  danruta  euiaioiuc.at  pMni^ 
fiotK  de  non  nwkaando.fr  Et  an  £eBira> 
^rpcna^iacereft  promiffum  dc  non  coa- 
'  •  ^  £cqiudfitradarctiir  de  la* 
ttt   •  CM 


WmmiSmi  |gtf<» liifciWtrntepnodtMfcitoyiZ 

£w.  fntfmnmm  tm  lih  JM  <«f  tow  otbin 

M&nlle^V  Vcfldent  rem,quam  enrdebat  fiuni 
tx  «BaeauTii 

iiaex  tlitciafi . ^  Uwiuntncn  in  traasrcratu^ 
per  diuilioncmcxCNiudicnlircr  t  iaam  .  r  Et 
quuffiHeretdiufnode  bonts  coni  numbus  in-, 
vniutnicace-.  Errorin  lubrtinri.i  ticti  atiin- 
ftaitiRomiies  djiiful  is  qinjiiiodocuri<juwcon- 
cepm  .  C  Diui'1o  t.iftj  pcr  ludicem,  vel  estrs 
iodlOum , qu Jndo  polsu  reu-actiri. 

..     -  C  A  P  V  T    CCCXX  V. 
•  ^  - 

Ofcliticrffirtndo  requiritur.  tam  ineo>quivQle 
Cor&qut  aa.oncm  ,  &  i  lius  rxecutiooeni_,  , 
qoam  in  ilk ,  )t>i  vuJt  cxduderc  naiimnfue&r 
tum  ab  aducrlario .  V  Emptor  an  ptMt  age* 
rc  ad  rcm  Tcnditamifi  r(t>n^AfSrrsc  ptct  u  n_« 
f  tiam  noo  pentum  •  «  Et  quid  in  cuncrai^ous 

,  ^ — t  n  r-  -  liiflirnri  rmiiirmUbMiofcto  .3 
tioticm  ■  f  Iiidex  aarpottttsicodkio  opfieMat 
dcStAmaou  odiaiplemeiHii*  nm  IbliMjiabiv 
pMtjj^ClUig»tto>  «11  valitie  fiar  pcadewenl 
Atefcraiiihquitcflecuradimplcre.  ^  iixcet 
|iti».pmii  iiMibllKian  pofiirappoai  poftoo  r 
ciidoMttiQ'ean6lnfH«M(ioqis(ifntcnti«  pec 
cwdconMMKadRiibiiaimrtn»  empta.f  £c 
n  aecHiio  impediatar  qium  u  1  s  contraduii  ite 
iMan.^Iudec  M  poAiiccofldcmnamuxta^ 
fcnnaminftrutrn  nti  empfonii,  quamuis  nin^ 
ixprefCertt  prritam  non  cffi  lbluendum.^lur*- 
mcncum  an  cxc  uiiac  cxeepciooeiQi QHKfcogci 
oitc&naturaconcractu}. 


.» 


c  A  p  V  T  cccxxvr. 


Credif or  in  habcat  adioaem  ad  pretium »  do 
quo  hiit  hibiu  A  <es  in  ritbhaAationibat »  fi " 
tam  ipfc ,  qiiam  cjttCutDC  ad  eitis  tnftantiam^ 
ycndidit.  f  SubhaiUtioM.  polsic  Heri  noiu. 
przfente  pixuai«  «ttai-.pfOiliii«eined«  acool* 
btvdo  cenfus  >  fea  aliiid  dcbicwn.^IacrVr 
ffoarevendeiwefiMado-Mlfiilavccur  qadcot» 
utio,o^u«ifle«caiegieytoKKMniniUiut  ccq- 
|HHi|»£!i#om  partic .  etifacwWf  iii<«bluru. 
Hgm  sitJbbMt  potdU^  Umlnnm  •  vc  coo- 
tiBWPTetiMnMcanfMi iodicati.^ Ec  aniU» 
afiiapttatur  habeadofiden  depKHo-^Ec  qui^ 
ia'praear«tonbiis.adminifiratoribus.fic  iiflat^. 
bni  drputatis  ad  vcndendom .  ^  In  fubbaftnr 
tfonc  an  jttciiditar  depoficuffl  poftca  faAunu* 
^Oedicori  tacoti  habutlfi:  prcciooi  rei  fcb- 
halhtx.quodapai  enm  perpci»  non  remanfit 

CBodo  fc»  cnrrator .  51  «• 
i^nodieuio. 


C  CjCCXX  VfL^  ^ 

datt.perpatim  ti^imufiihom^ 
qsibosi  ItateB  srfaigfartnaaiiiiBiiBpclligaiar 
sun  rt(pe&tt  prtfaJuutUtqaaaanrfnniftaai 
' Et  quid  ihiceiciaafnia plctaii^ueffi^ 
■nit  iuriuni,&adioaBm  1  vel^nilfiViltrfaaailW» 
neexpreiri .  f(  Pr  ■pnreanas  an  -dionrli^ 
bcre  plenam  poir<  JlioiKmJi  alMS .  habec  viiliif  • 
firufiurii.ST  Vi.rb.i  pIcaoiure<  in»egrc  ,  drfino 
•diminur.oot:  quid  imp  .rtenc.  ^ i-tr  pahutn  an 
polfit  iinpcdin  aciui  icio  viiufrucCus  leg  dn  la 
perfanjmpatris  Iff  Pefldi&o  pltuia  an  inccllig4>- 
-turtamdeciuiii  .quarn  jiaturali.  ef  Hc.-cs  in- 
fliracui  pluaivrt  .a  i  «oncurrat  m  v  utrurtu 
cum  vrufruftuario.^Kcs  cradica  cumoncrc  bjr- 
pothi.-cx  rcfticutionis ,  St  eui&i  nis  an  dicatur 
traditapKiMiiif09  V&is^u^ut  Siacquira. 
tnr patri  innita^Se  ignoranci.  ^  Portio  dcbita-. 
-Aeaort  aadic«iias|aa»fi  prxfiBtnccoaibn  ne-^  I 
-fnbaucTenio^Cedcfi^aliiuibHSipileooiuraiik  ■ 


•nqois  di^tJiabinMluaaMijajUiunGcpiidVr 
•nus,  ApotiHCai»  liipcniBaisaaaaiii^atitialik 
ncm<reo<io4iiilVSaft^gaa^()ajlMi|fiiiccnieot 

didione  Dioccdari.ef  Stacutum  ditponcs  (}u6d 
doHiC  cNicsfaiSz  plcno  iurr  dcbcant  valcrc-aiv., 
permictac ,  qnodiibccnunciatum-dlifiofitiaai^ 

C  A.P  V  T    CCCXX  YiIM. 


Arbirrio iiuiiri';  qii.Triio  fit  n.mdumiVt  quis diea. 
turicncx-  «I  JC.ta^ciijr-i,&.',(cptlM^arij  aOa 

pojn.-it  circcrari  pro  dcbitcx.  %  Bt  quid  fi  fe  ob- 

liga  ucrin  r  oran  iarameaanvdwn  cflent  talit  «t»' 
tii.  ^  De  priuilegijs  fensbutc  >nceflis  ,&  ipii. 
bus  iHi  aquipareacur.  V  Etdeeorum^CK  ub*. 
cione  i  cuceUt.St  niuneribus  perAMttldna.^^ 
dncen(  domam  tempore  hrtlli  10  ui^dailii  ll 
ott  Aeiare  benclieio  rcmiiSoaiMPMadlao 

**"•   -*  r  flr  fiiri>aiaiMiiHni,n  w. 

A  fimiliti  in  eos  ad)gu.f  ■N6l»iliaao  p<^it  c*. 
cite  reoundare  priniln^  atCttWctnr  00». 
daceodo  «eddinMf  phciiw» 

.  CA*VT;CCCiXr3|p 

Icgacam  piom  an  du:atur,cum  httqwd  relinqni. 
tnr  pre  emendandis  ibris&dis ,  tt  maleW 
Jaos  ,  vel  pro  foiu^ndij  dcbitis  tcftatoala^ 

"  tt  quar   vcniinr  appcllationc  ■  Tuflfll 
nim.  C  Execucor  quocalii  pofsit  MWCife 
Conucniri.S'  Et  itt»  C  vnus  i.on  vukexequi  alioa 
■•  *  itc  n  :n  tptum.er  £-  polsif^lt 

rctto,  4c  lioeriqos^e 
h«riditi  ,  &  tjuid  tnhtxopcrtt  rpbt  "  ' 
rc,  Si  plcnc  d^icj  d  ceftitorc .  fj  i\c 
birns  mandatum  rerto  jpretio  quan 
Tf^fftfrg  naciiir-^-^  ■   .  v  > 


h.abcat  po:;  li 
di;rch.jiiit.i  liiji:dc 
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flhii 

I  " 

I 

'iaaiM 
iMp 


la^ 


iaa 

•iii! 
it* 


latc 
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Epicomc  CapitqloAim^^  f 


trtSjonem  ctiam  i  fratnbutpupilii  tcncaiur 
rica^  ^icorusi.  qui  tfktu  funt  ooo  (ol»^ 
undo .  ^  Hibcns  mtndatum  aua  iifaera  d  Ie|;e. 
*ci  ob  hooiinc  aii-poisit  domino  prjciudicarc  » 
^itiancaJis  claafDU  cum  iibcra  inteUigacur 
dc  cxrcBtiucc  conoenioriim  in  cciUmcnto  . 

V  nus  cxccucoru  dehccor  dcfundi  quando  pof 
icabalccrocooucnin  ctiam  cxiilcntc  hircdc» 
tciii  caula  alirDcntorum,&:  limiitbus .  %  Dtpu' 
CB»i  adiolucndum  •brisfa6iaaapo<sicloluccc 
dobica  cx  concraetuivti  agerc  oofitra  hireoem» 
niiiatolBac. 


l.h 


C  ili  P 


VT  CCCXXX. 


Harei«o»du(«c{Bircm  depofuiCfqufndoinioli- 
idatpqlsitillain  rcpctcrcprzilica  caucionede 
danditptutcmcbhiTcdj  .  ^  £c  an  ulis  caurio 
polsic  prdbu^iia  csccaciooe  ienccnnz.CMan- 
datum  procuracoris  an  fiitficiic  producere  poft 
icDtentiam  ■  ^Filiusergohtre»quumodo  in- 
tcUigatul  IVYMiiu  vendicoribiis>rett  hxredi* 
but  quocarupofticcogcrc  empcorcm  ad  recro* 
HBnd<qdamtAcamrem«  fl  £t  piar.biie.qiuam-  < 
dtm^ndwn  obtio  ;nc  kt)Baada  aUer.  poisit  t^ 
tit  fadwoBmiBiffdm  pccctc.  •  ' 

■  ,:  ^     ■  .1 

.-.  ,  QA.fiM  T.  CCCXXXI..-  .<■■:■'. 
1      . .,  ub  3l  .         ■■  ;i  f  ;t  : 

Aliteitiokaabrm  fdeiaooMBtftt  tnatcfni  q«ao» 
doperstctacurun  pro  rcfiicutkxw^uain  oon. 
ilitucionc  docis:facieada.*t«n  Jbf..dciyn6li^ 
•f  Et  qujt  fit  raciofinaIu,&  impuiilui  iflius  pcr- 
mifsioofe;  ^TDotarcfiiias.fcdercendcnteian 
fit  ot&ciom  um  pacernum  >  quam  niatcrnum  . 
If  VcriMmfiquuqoo  caib  tampra^ndae  rin. 
kttiosi  &  hxmmas .  fartncumapfiellatfonc 
ijuando  vcnut  caio  patcr,quam  mjter .  ^  Pto* 
hat.ocairaamibat ,  quod  ala  bona  lifeeraMA 
eactnc  tarnantc.  qaaoi  poft.aUeutiopein,«Mi 
a^Curdcdoccrtpccencia.  - 

•i.  .  ...  .    •.  1  ...  .....t 

u?;  .C  Ai*-«      CCCXXXII.  ..i 

AAiMa  ae^nratar JbbAitucia  abfencib)»  in  4«» 
aMi.iae  rouilkprr  Ihpalaiioocm  donintw> 
fen  donatarii: .  f  Et  io  illot  aa  taanisac  domi- 
aium  ipfo  lurc  eciam  finc  craditione  ,  itaut 
eis  comptttt'jii..«adicacio  .  i(f  Etao  calis 
aftusric  potius  fubllitutio  ,  quam  donacio. 
Vht^naado  pofiie  leuocah  taB  retpc^to  pri« 
ffp daoacan) ,  yiaai facnndi . i ^  Popillus.TcI 
WBaaimerpo<iias  «demettdtwijou  alium  ecM 
«ttcam  «aaeadumr  qoaado  pofsit  rnnittero 
"wt-biquafica .:  tc*trinsfcrre  ia  aiium  lioo 
«ntto  iiipcrtoriS  ;  ^  .stipulatu,  pto  atren> 

■«I  , 
«ati  "i 


li^AfVT  CCCXXXIIfi 

ladeadeciarant  booa,  fuper^ibuaeft  faeiends 
ecccwtio  an  dicaiur  infirrrc  nouuni  grauatnea  > 
iquohclxica  ap^llacio.  ^  Kt  qoomodoin 
hocooocordcnturKorzdccifionct.  ^  Deie- 
dcua  iiquidacionis  quando  obAcc  exccuaoni 
feotuiudr.  %  kcqualitcr  iniudicijtfniuerfaii- 
bn*  pcciciom*  hzreditacis ,  iamiliz  ercilcund'> 
&  liniiiium  lit  probanda  liquidjt.o  poft  fcntrn- 
ttam.  %  Caulaan  fic  cxpcimcnda  quaadoap- 
petlaturab  ctcnllii  cfMCJtioiiis  .'  ^  Scncentia 
&:«xacutio  fjciaextra  horim,  adquamquis 
ltut«ici<cus.quocaiuficoul :a.  l(!  i-t  isdex  pol^  ' 
(ttiUaroprurogarc  iniirqucntimdiem.qMafv- 
datum  ipeeiaie  ali  reqairacur  ad  appdbodam 
•beacci^uoQC.  •  .  -t 

•t.:i  ; 
-Jjr.-C  A  P  y  T    CCCXXXllll.  .1 

Tr«beUianica,atitlegicima  an  pofsit  detnhi  in  rc- 
particularicct  proiiibira  alieoiri>  leu  aitenlo> 
gata.  m  fideicooimiSum  animminaatnrpcr 
ataiieotun  dcbitum  ipii  hxredietam  noncoa* 
fc.ieociinacBia:nim.  %  Ke*  prohibtu  infpecie 
aiienan an po&ic  vendi  per  folum  lirredem  pr» 
(oluendit  urbicis  dchin&i  >  vel  requiracur  de« 
creium  ludicit  >  &  quod  crcdicorcs  vrgeanc ,  Sc 
ooo  adlitit  ala  boaa,  ^  l>rohibrtto  alieiMcionis 
quamuis nuda,  &  finccaufa  li  cA  vcfticadpena 
anAralcaa  coDcejnptactooa  eius  >  in  .quan  cranft 
fectiu.^  £cquid  li  adlic  pceaaeztri&icca  pacn. 
Mana...>^  EtaocomprchcndatalicoacionSpcB 
aMuminbueaieaiiinecelsitacibos  hzrcdis.  ' 
■j-i  ,     .•  • 

t!  .  VC^AP  V  T   CCCXXXVi--  ' 

:\     .  .  ,  ■        ■  ' 

Agcnt  CK  ccrro  contraAu  cciebrato  i  tstore  no> 
uunctutoriaan  audi.itbr,(i  nrgct  illam  eflc  ctf' 
corera .  £t  quaudo  debeat  approbari  ia&mi 
«ootAi»quahtatc.  f  lit  quid  fi  approbatiorii^ 
ritlimitata,  V  hc  quumodoin  hoc  inetUigaiuT 
V.$lJetiJ.ii.dtpr0curat.innou.  ^  Gencralcs 
dccifiuoel  antonciiidahc  Viiis  doais  pvcl  rc 
quirannir  doetrinz  in  pun6o  ■  vt  mclius  dc  iu- 
«ritelpodeatur.  f  £x abdecrfio D»aorisin  ttr*  \ 
«niMii  habcati^imlcgi*.  Turorah  pofsitcon« 
ueniri  ad  cer:am  rcniaiuc  gwierJlem  racioneoi 
totiua  admioiliricionia .  m  A&6  dire<^  fea 
«tijis  negoriorum  gcfloram  quand(»cO(Tif«tat 
conoa  curorem,  lca  curarorem.dc  dctnr  eiimu> 
facioadaCtio.-iempracurac>ini  procucclz. 

"I    •!    .■     •  , 

C  A  P  V  T  tCCXXXVI. 

Pwifompti  )Qes.*coni««ur»  qualet  drbeanc  elTe 
ad  probandam  tacicam  lociecatcm.  f  Et  ao  fuf 
«ciaotcotefaicaiiei.tefte» fiogularts,libti  ratio- 
iWpWiSus  poiitiui.dimifdones  petumariiapad 
.teiii,  commusrepQtatioipubllea  vox,  «  tjina 
«nfimilibus.f  Manditii  rtl  focietas  in  dicatur 
li  nundccurc  1.1  trumcntum  bommuni  nomioe. 
f  CaoccUado  lcnccrix.fcu  innrumcnci  faifta  ad 
ttt  1 


Epit 

exillisigfrc.  i:  Tutda M pwl)CtW'« jW; 
niuni  rcpuuuone  .      H»l<fa>Brt«M>«B*<»- '< 

dc  pubiico  an  pofsintiolotidiiincomieniri >  w 
infolidunicotmcr.ire.  ^  BtjuidiBillisqiu^ 
fumpu  ruiiuii  cflofociospon  cooduaioociDii 
principali^^ii^fiaani.  f  Etan  Mlesafliimp» 
pof-iiit  alios  cunibcio';  obljgare  .  «f  Sociusan! 
tf^mr  ialiuBpro  ca  qfuauUM  >  quam  iq  i»> 

deMttfflAic»'-  -  1,     "  -■->  •••  ••' ■■  ■ 

bdbi^lftiipaiiil^  •qnjfofleat  nuocriUtafli^ 
jkfMkttiaiiliiKt-fi^in.  vokuaaH 
I.  xll^lWht  depOMfM  Ablutefliv&  M*a 
cooflituilT:  procnratocca  aapMbvjB 

 icamtoticscipitiiJi.  fEtqiiidfidcpo- 

aaocfiipttlcit^KtGtiaoCxblieSujbalitMcjotei- 
Iteamiir  dcporuiili:  de  omnibus,  &  deioca  k*- 

TiMiilillliiiili   --^-'-^  T 

MHhlffclinnDlciiiin  rr^ftrriih'ri —  f  Rcii 

jjiMliiiWMrtaiin  itr  qiniilit  miTTT 

eihri.  f  CoiWliciltl», 
rperaellef.  f  ft:inlllMiiiialW|liilwil 


Capitiila&imi  jlql 

Kocarins  Epiibopi  guando 
6Ki.:f -^lHaid  &aea  viiiaroifenA 

ao  ataewlpnitincognafeemtoYl 
liaris.  l|I>rinilegia  IiKpiiiitorteit 

compebmtffiicopis.  «CoBlurtudo< 
rici  robijaoqtw  iudicib«»-iucis  qinbdo  t»J 
lcac^SeriuentcsiB  c«rcftu.quo  c^babcinc 
cxccpciouem  hoflicami  &aliamilitsm«riuiie- 
£1.1.  lamiliataicorumqujndogaudeacpri- 
uilcgi;s  dotninoKutti  ■  ^  S«riptorcstro(ari)>&: 
bidelJi  fcholarium  an  fint  fub  eodci:i  t  rc,  iicirc 
Sdioiarrt.  flFaaiiiiaresinqaiiii^onitaudcbeac  A 
punin  pcr  biqnilttarcr.  ^  l^tertalarii}uaado 
dcbcatrcilnogr.i  ^^UailBntidilinBiw^aiii*» 


ritacisEiMfet^araflii 

!i.h. 


l    '11  -ri.  •;, 


Jttin  an  poAitie  iaiiate  a  t  alsdo ; 
.oi:  A  PoV  T 


CCCXXXVUiL.iiua 

,     , .  .  tr..'  .-tu|» 


Eledio qivando  rpcvic:  adcrcdiporeoi»  (Budabi« 
torBmioaltfrninua  rrrijm ,  perfonxfuni»;  ne^ 
aioiionim-,  m  ludicij.s  flxitti  mns  ,  c.<^m(»t 
llibut«&ia.iliis,ijuibui  oruo  lurisc Jccr,  vxiiia 
£iiiilibusca/!t>u<; .  •■  ;'/-o(iiii.v;o  ioJi.cr.di,'.cl  rc- 
prelenaiidtcitbaorent  incarctribu&  ifi  fitpro 
fccuritatc crec<icoris ,  ic^if c potiu<  ad  cum  ipc- 
Actekebo  i.(MUJiiladpcomiRcafcm » feuiiiua^A 
«]ui  pnxeo  6iciu6it..9  fijbobiiganoDc.dUidt 
TnuoHTcL  dniH  eapfO«a>luiiffiaiotfctsdao» 
T.SBfcipica*|lieoi 
•v|ioiWflioiMre- 


U>    »:■  H. 


^<*l       j.'       ••.  jC:  .1  i.i.  :■■      ■■  '  ■ 


ciaodM«lfldmitrcadacuciifuaquaupiie.<|fit 
3pi*ttilt  fCBfumpCM  j  iirt&  m  oontratim» 
*|faatWWiafa<tdatuy  incoacemaixifauaiMi 
•jfcSy  eilttiflKmaooem  in  poiTclTioncm-i, 

ainBB.iiponaiR,'^iMdi>anj,  in  'ju^bn'^^  fuit 

■ftaeaecntio  fpcAarent  addcbitorcm  .  «f  Dc- 
tencatoriOiuflus  an  tit  etpcll-.-ndui  jb;.ju-:  cita.- 
tionc.  W  Etqujocloliibcnsncult.i-.m  ic  r;t'>r- 
mandf  dc  intrufiorvc  fum/natit.aj  dc  t;iii  o  y,ji- 
(kaliqjid  tJccrc  contrxnoncitatuni.  ^  aqu  j 
eami..t}icu:  cic aiopercdiaum  .  r  i^^i  cirr.us 
con  tradiSor  quis  dic*  tuf  adimpcdieoUaa»  io- 
niluoncm  inpolfcAoixm.  i 

e  «1      f  ift 


"•It  l  »t>t<; . 

..■Ay  -  .t..  I 
:tCQat3iKfL»a^  ,  l  s 

"  iCpiieepiga» 
-  -  jtCaaa^iiipapaoaa» 
ftdtcaiF«niiB.ici}iKUDqisddiaqnBecstrMf* 
ieiiiiB.  YPamiliarctt&liibditi  titulisCardina» 
liwn  aii.ddkdi«<<«ataiai<e»ifti.^ieirios. 
itauc  Viearius  Papr  non  pofsttdc  deli&ii  per 
»01  comniiisiicogtiolcere .  ^  Serrittuts  alfcui 
ti  lirnilcii  oitoaks  an  dcbeantioitaairi  pr* 
ciimui,busooraa»e»>cticibidaDti^i  .: . 

.  f   .      -.!■■(,:.•  ..n.lonr :  .: .  ■ 

.  c  A-fi  V.  T.iCcojaaxnKM. 

• '  ■  '  ■  .  .  r  -rn  a..  :  ". . 
MaticUcun)  pt-ocfiraroris  inrcm  fuom  c^ocaift 
tKpircr  muRcrniaiirfancis.  •;iitquid  ft  mandaad 
rel^qaa:  ni<:rtrLiirrpiit>iilo«;<fcftciolb8.  «  Vd 
MOluinlMbcasfaaredaB^  f  jVaqiiBndo/uawrt 
iBMPiSBdaiiq  nariilMi)^  i4t  irilisonipB^  feu  imt» 
uerfalibus.  ^  ClaufuUln  BSMjpiopBiu,Bcw|i(i 
aisig^^^n  ,in  transli:ratdomtniii.^AUeaatiofini> 
auum  aa  fit  KaM<k  ftBa  vtftdVb  Hiiftllit.  Aa 
cmpbyteuta.  ^  UooatioetMi  refinaciooeftii» 
dtoiMNBdliM\imariiiy  aaaiinpaftetuB  aaii^A 
MP«nHifiraiMd(iiaaBC]0iaaM  ifOiAoficMAM 

j.  i.-:  .  «roiHbcis  3iFi  mt-M  'j->\>i  &■■  <  .v 
«alflPW.T:  eiCOXJCiX-lfillL  .  » 

,  ■  ,.i.<>t,  n?!:;rp  r.-Ji."      ,■  ;  .'.  ■ 

Dunaciaanxeamrat  i.i;:,-ii;icioiit-'m,  fi  rcs  donat» 
Uicudiiilt  ad  iutfMi.iiVUjiiiiijicuari:;:!  3urtr>ruu> 
tcii  dcduaui  cifenlis  rcc«llarr>$,non  rtaiincut 
t|ui ngciiti  auteii^£can  coniiiddiTtur  oaus  dsnt- 
di)  vcl  lacicndi  aiitpaditpiod  oranfccndnt  vltrat 
vel  ir(|tt;Qa)caidJamnii^  *!  bmrrmia&i  rrdiii* 
binoim-.cjirastirpcUs  recmpcr^r.f^tr  cpiiJ  6  lol- 
uic  pnranitrticurii  c:itn  coatxeujaitljxinli.lK iflki- 
l:i:iu  l;  ata.-.i..l  ail  di-.-.itur.li  ri.ic  j|i  ca,q|aipOt^ 
copclli.^txpcnfirnicfilariarqualcs  fint.  ^C*- 
bella  an  cxtguur  folum  refpc^tu  eius  quod  i 


!  "iniliaoinu 
ftiitri— -h^j^i. 

mjLicomfnuile. 
ndogiodcatpri- 

>im  Lm,  6em 
unicaaddidkH 
suiono 


'  1 1 1>*. 

ntjujt  citll<rf- 
mulliClldiM* 

t/c  L'i','ia'](  K.- 

TMMHa/icai" 


iiaiD  900 
idlimandaM 


■^jkiunolfi»- 
nitiooefra- 

■4|*|    I'''  !  1>'  -'f 


«facb&*Caotein<krrt)iiivoais  .  w  StJtumiii 
aanulUnj  coocraAum  mulichs  vltra  dcccnu« 
libru  ao  comprthcndjt  ilJum,  qui  iicpro  vndt- 
cim  librls  >  fi  ^cbcrct  dnniu  vuliibflk  ptooM- 


Epicome  Capitubnmi. 


CAFVT  CCCZXXXIIII. 

Effl|AytnifoqiiaMlodicitiirhMB^aria.4aatt- 
fnli  ad  babendtua  UcM  aaqflkt(N<paficioi>£  t 
indoeat  ftcMltMmi  ■Biindi.^fit  quid  fi 
taiHfaiodi  HKcihs  alitaacioafa  pcnniltaiur  ib 
tao  condoaori.  f  Vd  poAd.  dMfalam  liiblb» 
(jnacnr  paBtma  pcohibent  atinariBiifm  ine» 
quiiito  domiiio .  f  Bona  fanilallt  >  tt  onpliy- 
KMica  f nocaiii  1   '  ' '~  ' 


CAPTT  CCCZXXXV. 

Patcr  tn  fiipulaciooe  emphytcufis  pro  iili/t ,  &  hz- 
redibus  quaodo  cenfeatur  adhibitus  tam- 
quaianudusmiiufteriicauc  illa  noii  dicacur  hj- 
redttaria  .  ^  Co.-ce(iio  eniphytcuds  fa£ta_. 
filij5Camnomiaibuspropn)S,  quam  appclli- 
tiuis  quo  cafu  cenfcndi  fit  contemplacionc^ 
iJJorum,  vcl  patrit .  ^  Do>  n  licta  ab  a„o  ncpti 
an  dicatur  con(Ututa  ii^cuiiu  iplius,  vclhlij. 
4[  Principiam  aci^uintionis  qtundo  incipi  it 
habcrc cfli:Aum  J  parre,  quili;pulacuseltcm- 
phyieuiun  iiJi;s  noa  idmixta  perfora  iua... 
f  ficqnuidoincaliliuc  ccnicator  nominaaia 
vcflhtt  vri  vcfcnea» 

CAPVT  CCCXXXXVL 

Per  renuociacioacni  generalcm  quando  etn/cacwr 
rrmiflum  ios  fuccedcndi  cx  pado  >  quod  quis 
lubcr  in  cmphytcuii  .  f  Scicncia  impli  ita 
ioris  fnturi  an  opcrecur  ■  vt  rcouncsactoad 
illDd  csteodatur  .  ^  lus  accrefccad  ciai».  ^ 
beatlocumin  cmphytcuiiqnaniuit  nulla  adfii 
portio. ^  JBi  an  potiut  dcb«atdiCiiM|rncce* 
dendi  >  qtum  accrcibcadi .  %  RcoijiHj^M^ 
iii  dubio  ii(  prmrnKtmf^m  ffTfQnaBttiWrciMSiiL 
ftdciUammdiiicreotia.  * 

C  AP  V  T  CCCXXXXVII. 

PateracqairentctnphnenQm  fCofe4ciaQMal. 
d.>  ceofcatur  iUam  «p«daftQi4lQC  AeedBae. 
^etyoafii  nepotes  in  ea  connirraat  eom_. 
pMmsAiiicedicio  locuffl  pacris,  camquaodo 
ftoMt  m  empiy.aifi  pii«ati.qol  cedefiailica . 
W  £c  qoid  fi  fiic  finc  cadulc  per  fbtutam... 
%  bu  a^crcicidi  anh**- — '-  " 


CAPVT  CCCXXZXVIII. 

^^"fS±!/^'?        •«to  «eneacnr  ia 
«^PP^llatiooi., taoi  «'Scrit  ratirdatn  n_. 

Si£^         •  ''■»™  oflwj-  H  Et  q  .id  fi  fo 


ad  iUnd.daDolBCtaB 
■aclitit  agcRdi  quo  can  p,.^^.  ™ 
4|  Abrolutio  ab  oblcnactooc  iadi.lj  an  iicte. 
tenciadefiiutiBa.i«llntctlocuiona,8(  corcroc». 
iwilcliaionem  iodicia  ctiam  dekgati.  ^  Sc» 
qoellr&qaandodnretiaeaa&aspdlaiaooii,*- 
^eafiircaocecnrper  Jatiliiatiaacai  dciauU- 
ciofifti.f  FiddaUodaiaadcfiiBindan  car- 
cerec  aa  g^ciac  iaAaMiam » vtT  dacccfii]oaj 


di  ao  (it  ab(i}Imiolinipleai  vdqaa» 

 , — caUegans  hoinrinodi  abiiilntoriaa 

dcbeat  edam  rccipcrc  contra  fc  talem  rcfcr- 
uatioocm ,  fiue  itmus  in  fideiuflbre  co  icrafius» 
fioc  iudicij .  ^  loramcn  tum  an  tiaciat ,  vt  quic 
obligctur  qoamuis  princtpalis  iu>n  tcocretur . 
^  Dirpolicio  Iper  banc  CM  ttm»or.afptUML^ 
pro  :edac inincerlecotorijs acce  rcmcntiaai_, . 
CI  Ec  an  ineitdurtncracirdatiaaBa|ltefM»*' 
(litz,vcl  nouz  rcqujrantor . 

C  A  P  V  T  CCCXXXXIX 

AppclUrionc  pendcnte  i  dcfinitiuaquandopcr»  • 
mitratur  t;i\atio cxpcr.fariim  lu"ici  dquoiibi 
illam  refcruanri.  «I  l-.c  i]uid  poft  inhibitionem , 
&  ftantc  clauluia  lint.-  frrijdicio  littcrarum 
Apoftolicarum.  %  Expcnizan  debcant  tauri 
io  fine  licis  >  &  pofl  cres  conibrmes .  f  bt  an  il- 
larum  caxatio  iic  fimpkx  dcdaracoria ,  &  ab  ca 
dccorappellario  .qaamniailla  pwlilictalW  i» 
BtfOtiopriDcipali. 

C  A  P  V  T  CCCl. 

Ccoeri  per  rpedon  qoando  dcrofctor.^  Viiifta 
dnaritit  <^uo  carucoocarrittpio  diaridiaeac 


fcgatarioiavruftttfia  td  particalarialcgaat. 
f  lic  qaid  ia  faoe  opcKacar  ooaMfanbqMado 
«ideliccctdbtoc  aMadarctquod  tegaoiincaA 
eVdlcicciaqMilaankf  Vd  al.quo^aaotcilaa. 
MiiicitcceklnadiniiiaiC,vel  fimilcf  Vd  fi  riii 
inaitciKCicliAncdi  •«rbis  plcno  iure.^  Vd 
CsBvnolegatofioidem  teftamcati  e^  eace* 
fCn8TlacBiiaus.qr  Vd  adeilitt  prohibitio  db, 
aon  VMllcitaado.  ^  Vel  concurrcret  prxdile* 
diopOCiat  rerpefiu  vniat,quam  aJceriut.eum 
aliia  eooicduris.^Hcres  Inaicncat  in  omoibua 
bcmtsanhabcacpartemvrotfrufius  cum  vxo. 
re rclida  vrufroftuarta omnium  bonoril.  ^  Le- 
gatum  pro  miftM^M^^vaicac .  ^  £ccuiio< 

C  A  P  V  T  CCCLt  ' 

So  gcncralis  quando  comprxhcodac 
ciaplijrceuiimecdciiaflicam,f  Etquid  li  fUcric 
promiiTaffl  non  peteredc  bonis.  •  Vtrbum  ho. 
rct  qoando  accipiatur  pro  deloendeacibac  . 
%  Ennphytculit  ecclefiaftica  acccpii  pn»  §>, 
^i^vedib^ft  ftcocflbriboa  quibol&iq  na 
•fllcqnidiidiaw 


EpitomcC 

fa-Tit rrJ  hmdibu!  mirculit .  f  Ec  acccpO-» 
flt  i  p  t.'c  pro  hljjs  tan4.uni  curutn  miniflro. 
•f  E:  aii  magi-.J  p.-nfiojqu  t  pr o  hm  /  »luitur  i  fa- 
Ciatilljmpo.iuktffc  locitioncm  •'Et.in  pro- 
pecr  niulu  aicjioracned  laca  U£u  Ri  cuolito- 
oaai  lufedM,qiuealiisiioa  onalinf . 

■    CfVVT  CCCIIJ; 

libcri  poRti  inconditioncquandocenfeantur  vo- 
caci.f  r.c  quid  op.nnrqBaUMs  Vtod  fint  ie^- 
tini.&  n  ituriJ.».  h.  kgiti no  nucriiiionio 
aa:i-^£rquaiido vo;!nrurpcrabltliuot  ab- 
ibl>in»  ^it  iOCifiojSi  iaquibus  imi  poflent 
ftocedci  e  ibli  ab  jaKfl»  » 1i  Hc  aance  progref- 
Jb  «4  i*iarei  gratto  fiibflitMionuint&  V0..1CI0- 
apcoilcAina^Ar  proh  bitioaealieiiuionit.f  Vel 
e  «dtiioicncgitiui  f  EccfanJuJaiiMleallaici* ' 
tiMii  o-nui  mvi  ori  moilOk  tt  gcminatraaocoa» 
4iiioaif>  &  cxcl  'fioael(«iniMniin>flt  jiljrnaLf 
Tocatio^c.tio.i  oiftcxfibut  ina(culit>&  pbfiini 
tione  vlclino  loco  fjfiadeeieranciSiciifimill» 
busc  mc«on«  in  hic  matcria  *Et  quandolc* 
morcs  prisuptioncs/uthcijtf  £c<|oocafu  ile- 
.nirjabiiiaiiidicwdtoAHiiliiio4ic&  ■. 

CAPVT  CCCLIII. 

Debirorts  triantorim  .Ifcalium ,  &  pirnjrum  an 
pois'ot  cuacnirii&  cxigi  dc  t3tio,nuUo  iur'S  or 
dinc  r.ruato.iocipicRdoiperiona  omida  cxcuf- 
fiOiic  bo  lonim.er  Dibtioiqux  roletcoflccdicd- 
deomat  siiii  h  il'<.'.i;  locii  tam  inciuilibus,qjaiii 
in  crimin jIious  <J OrdoadiudicationisiMie  quo 
in  /.  d  dino  ttiojin  wndi^iMiJrrtmdit.m  qui 
buscaifbus  feruecar.f  Hc  an  ppnierno  illiiis  in- 
dneaCnnKitateniiTeldcbeat  a{ipetlari,riuc  (imut  ' 
lnNnacio»iltteIudice<  f  Tcrmmi.qui  folent 
dari.idrclmndoni»aJiatad  tradendum  >  &  ad- 
iud cji'd'jm  rcm  ctcdinrianfiatdriure,  vel 
de  Ity  o.  f;^  Midlitttet  <■  Mnndaoturquaodo 
ludKinr  pcr  NoiariooiHria  Igaaros . 

C  AP  VT  CCCLIIIL 

CoadnAor  quando  debear  dm  nci  irc  loracori  \a- 
eefKf'um  vicmutn  !omu'  '  bi  locatjr,  vel  fimitia 
diiniu.  &  imp  dim.;n  a  ^  Ecquocaiu  dicatur 
hilxic  cicitiMi  mand  itun' prfjtxpedientibus 
■dVeinco  diiUiin.  A;  ii  ikj^I  y  <t  libi  c.uitri  d'.; 
damioinff  ao  4  \  iciiio  in  tcn.-  tur  dom  r.o  tx 
CoidM  jt)  m  1  «nd  .i  II  i]u  i'  do  lir  calus  fartui- 
tu!.:3inrr'p  >o  inhibit.intiiim,  quam  viei  lo- 
rum  «IC  rtns  negoiu  p,ip  llorum  an  dctjtat 
nor  tic  r  i.r  m  ro  liti  -cdi  recelfumi  gcftio- 
netf  t.|.  J  n:o  i  j.t  «rc  voient-  recedere 4 

d  )ino  co  id  1  ti  .  f   Atjuur  ,  Sc  inquilmus  pCf  '. 

viin  1  <  I  1 1-  'ohjcr'-  iiij,  «ju  imcredicoriqtian- 
do  ibcrctLir  ■<.■  ;ui(f  fi  pro')Ai:dum.  vt  violen- 
rnotJ':  »7  O  c  ilfiontnimtrccdii  .in^ 
d:t)cu  dv-iun  liis;  domino rteniiticcm.  f  Pea» 
fio  j  1  dv:ji.  itur  pcf  nquilii.iim,qni  ni>ncerw> 

/iMW  doouAti  .ic  i.9swi«» ,  9       aa  bibet. 


lapitulorum. 

lOUUIICOSlM  VtnditORRI  oba  fiAad^neta« 
tione  IRttobanptore  •  %  Dammtin  tncend.j 
quando  &reibrdendum  per  vicinos .  Iil. 
ia^ura  mercium  ob  (iiuundam  nauem  an_. 
dibcant  contribuere  damnum  pafsis,  qui  mcr*. 
cci>  iuis  laiuashabuerunt.f  Locatio  acciden- 
talis  ijur  diciCnr.  I  mrns  domum  ,  fltdo- 
necprcriun  (ulucrit  illjm  conducens ,  aii  di- 
Citurdominub  ,  &  pcriculum  intcricus  fpcttct 
ad  cum,  velad  vti.diior.m  ,qui  libi  domi- 
nium  rtferuauic .  i|r  tt  autaljsrcs  vcndita  cum 
dida  rcicruatione  dominij  pofsit alccri  vccdi 
non  folueate  cmpcorcprctium  d^ito  cen^wrck 
&i  an  ci  dcturremediiiiii  ItCapctOadB  COllin 
fecandum  cmptorcm. 

C  A  P  y  T  CCCLV. 

ladoaadaaeplinjnmrcramfqttcfinMiltaaftBef 
cadnac  faaniuni  prahibitam  daoatiaMiMK 
iofiaaatioaMa  icqa&«ar  Mfinnadoii  V^itipa* 
Mo  awHW  «a  fitma»  tranieatadbftadet 
qnamniede  jllja  noa  Ibtnt  bStx  mcntiou^  Oo« 
nariocem  qittntjcatts  annis  nngulis  ad  vrtam 
djnatari;,feudoniroris',quoca'u  rcouirat  infi- 
nuatione.e[Etan  dicatu  vriJ,vi.Ih..bciturpro 
pluribus.*r  Et  qutimt  ckifi  .t  co.'cc-uatio  vrap 
parcat  ijuim  iunin.jn;  cictiKu,  ^  Hyi>othcca_. 
ancxtinguiturftante  reloLtionc  a^us  obdc- 
fcaum  lurmuationis.  ei  ContraSus  rominati» 
c]uj'!dorcfcindjntur  ob  dcfcdum  caufz.  •[  Do 
natio  proptLT  Lifntm  rit.i ,  &  affiictionctn  fan- 
gninis  ati  d.'c:turobcai;fim,&'  dcbcac  inli.^.ua- 
ri,quamuis  meric  i  probencur .  ^bratufum  re- 
quirens  i  .nnuationcm  an  extcndatur  ad  cafuai 
laqaibus  illa  de  iure  non erac  necefiaria. 

C  A  P  V  T  .CCCLVI. 

Compeniationtsexceptfo  qoando  poftit  oppont 
cdtionario.f  EtfifiMrit  faaacefijOiOaianii 
fit  oppofiia  d-  «ompenfado  i  an  tonc  tranteac 
afijolibOR  »d(  iionelira  tam  in  creditore  chy- 
logcaipbario»  qnam  jn  bypadieeario>&  de  dif- 
jbeiiiiaiacerifioeetC(iitaie»t&  an  illic  coBy 
eedatnr  esafiio  contra  dcbjfonm  debiioris. 
^Solutio  qnaiido  pofsitlieri  cedeoti  poft  cef« 
fionem  h&3m.%  Retentio  an  fiecxdaGi » 
dudatur  compenfatio.  ITEtaa  dicttnrcaci'* 
pere  qui  vu'r  rctinere.  ^ExccptionescoBipO" 
tcnces  contti  principalem  quandodentorCOll- 
tra  finpuljrLiii  iucccfforcm  .i|Crcditorfuccc« 
deos  dcbiron  an  pofsit  vtirecentione.CT Solues 
non  oppolica  compcnfationc  an  prohihcatur 
poftca  pctcre ,  quod  iibi  dcbetur .  CT  Tc  ■  is  vni- 
cus  in  iaiSoproprio  an  plcnc  probct .  %  Ocbi- 
torcdTiJS  quando  obligccur  njn  faiJta  drnun- 
ciationc  pcr  ctlsionariiini  ,  &■  uo<t  tr  in/mii  O 
inftiumenco  ccfsionis.  ej  £t  quo  cafu  illius  co- 
pia  (it  echibenda.^  Protcllacio  quando  co.ilcr- 
aec  ins  protcAantis  quo  ad  reteocionem.  i|iw 
fibi  competit.  ^  Et  an  liifieiar  jnial  proeni* 

CATVT 


"wBeeni.aadi. 
mtcnms  rpKtct 
'qwiiWAxiii. 
ffsvcndiacuni 


Epitome  Capituloruin; 


IV. 

niilitiidzci. 

fcltidhfrccs 

n>enuo.f  Do- 
gulis  ad  vrun 
u  rcouiHcinfi' 
.Dubcinrpco 
larauiovcaf 

itjHas  obde- 

iinnnttfc 
itiiradciiiii 
scAiit. 

r. 

ofiit  oppfl«J 

ui  Slii 
1  (kbitor*. 

itiMfttrf' 
clttUtfi«" 

mcte0f 


Utatbaf 
ic.fS0li& 
.(oUbatff 
rei.iit»' 
t.fO*»* 

triflftiM 
j  iUini*»' 

MtfroidM* 
CtfVt 


CAPVT  CCCLVII. 

Nouas  conduf^or  quandd  przfcratur  anciquo 
camiaprxdijs  ra((tcis*qninvri7i>:us,  &pi- 
ftmn  in  boc  quid  opereair.  f  tt  quidin^ 
coBdnAoribatlilci.  Ecdcfiz  .Commoatcaainiii 
munidpij  •ftNnimpablieanim ,  fdiolaritaN» 
ft  Magiftns  >  ac  .fiiiiiiibtti.f  AugmeonnLt 
feeaiioiiis  in  quibiu  mACur.  V  CoHHii  qaaa* 
dopol&nccogi  coacinnaTeioesw»eni.if  Cau» 
k  legitimxqwftl6Vpotiasvni.qnaaaUcd-  - 
r;s  locetnr.arfendatnr.  f  Exficnfc  in  dift 
boicando  an  pcrtineatitad.eondnAorcm.^Be 
an  pr^ptcr  incliorametin  fiiSa.  in  locilinnn. 
inquilinus  fit  aJijs  pr»fcr«idu$.f  InS  in^M 
condu^ta  quibus  condu£loribus  coACcdKlifc 
tam  in  locaiionibn*  ad  modicum  tempos  i 
quamad  longum.  f  Smgularisfocceflor  «U 
ponitctpcllcrccondudorcs  fifci .  Rcipublic»» 
tc  Ecclclix.  «I  r  t  qujiidoab  illis  conduccnseN 
fH:uturvcnisdominus,&:  polfitarlorcs  i  Im- 
taut  iransterrc  in  prxiudicium  locacons  ,  St 
q^naiodoinboeciftKOBiTanr. 

•      CABVT  CCCLVIIL  - 

Ecclcfixconftrucndaf  ,6fCollegio,  fcu  hofpitali 
fi«oro,quaodo  poK.-t  hrr t ditis  rrlinqui,*  .ili_- 
quidlcgarif  •■.tfni  -.us  mdi;  t-.  mpons  a  1  quc 
pertioeant . f  Ht quid in  hoc  opcrccur  cil.itio 
£iaa  per  Epifcopii  hxredi  ad  d.  t;cc  1 1  li  anj    ifi  - 
candam.f  Et  inqno  xquiparcnrur  Monaftcriii 
ftittttum.ac  poiihuiriis  circaacquifitiontm  hu- 
iurinodilcgatoruni.f  Btan  ilU  finc  coodicio- 
nalia.velpura.f  Ciuifas,&  quilibetd:  populo 
an  polEt  peccre,quod  rclinquicurad  conliruen* 
dam  Eccle(ta,vel  illam  rcparandam.f  <  ntdium 
reliduin  alicui  poftdccem  aor.os>«clcumpat 
bes  crican  itli  ht  debitumcom  IniftibDS  idio 
bSu  legati .  f  V  nio  bcncii  jiorum  an  valcat  fe* 
niinario  tmuro  ■  f  Et  quid  in  iiaiilibus  diipoii* 
tioailMax  £i6is  hituris  locis  an  fint  validx.e|  Re 
fliiutio  io  integrum  an  compcfac  mooailerio 
•difiGaadoaduerfus  negligenriam  proicquen» 
dn  appdteiuais .  f  Caius  impcdiens  coDfinu 
dKooem  Ecdeiif  abiquc  culpa  lunedt*  cui  pt|- 
indlcctcircaacquiittioucm  HraAnnni  medi}  ie« 
pniia.  f  MoBicioqnaiHioreqiniratiRtVtlHrrct 
adiniplMC  Hnecpnw  ceteent.  ^Dotatio 
nn  Tilriirricirlli  nitifiicinJa  f  rnfiiii  i 
ptoad  einenMHBanlllneqninacack 
vis  nemo  redpiae. 

in  teicu  per  InrMconMne  natnai  qno  i 
ficianc  ios.acticeat3beisaf^Ben.^liOt 
,  pofita  ia  muatcipoanpo&iciadeianeaeii  • 
f  MonncoHvdKmifSne  iateanoiUtinBe  ia 
laia'  * 


ca>vt  ccciix; 


fiodcbiti,  ▼el cle^. f  Etqiiid in  hoc  opere» 
tur  protefiatio  credicoris .  ff  Etan  illa  dcbcat 
fieri  inaaufolutiooi$.f  EtanobHct  daufu[a_, 
quod  vna  via  eleda,altera  tollator «  «dfiedcC  ' 
reaunoiatuni  bcnciido  epiflolx  Diui  Adrian. 

IVdquandoaltqoicorrci  non  cllenc  Iblaea- 
>if  Rccipicnsfructusceafusvnius  anni  pro 
nn  an  fibi  prxiudicct  quoadfiicuraspccua^ 
dones.  f  Ec  faiudiuifionc  frnAuam  an  di'« 
eawrdinifa  forsprincipalit-  f  Ecqitid  ccooi* 
tn  aa  diuiii*  frufiibus  camqaam  eccdlbfiji 
ecnleatnr etian  dioifiHB  eap.nlc  <  f  Adniini^ 
ftcnoictiiworetbar  finiiln  babcntnnaadita 
camlibcTa  an  poflint  dinidmrdRdica  agefldo» 
fia  recipicndo  pro  lan-dtbcbicotcs  tangcnto. 

CA  P  VT  CCCLX.      .  i 

Tbtor  &  pup^Iius  quando>orsinr  contraheio 
fijcictatem cam  expreire.  qoam  tacite  .  ^  ii( 
qaldfi  fiterit  hdi  ad  commodum  tp(int-4it>  ' 

toris.  f  vclnoi  fucrint  f  ruatx  folenaiita- 

tes  rei^uiiicr  pcr  flatuttim  in  con:raA;buS  mi« 
rorum  .ei  .  lura  aii  d.c^tur  quod  poncns  opo* 
rani  participc:  djlucro.no  i  dc  capicali .  f  Im« 
puocs  doli  cipax  an  p  riir  c  .rccrai  i,  mul.t  jri, 
& cxcorninun  cJri .  C  i:c  quai  d  :ohli^»tur  cx 
concratltu  cutoris.  &  cx  focict.;tr  i  orficij  pro 
eo  lafiis  pcribnalit  r.  Sc  cu  obliyjtiont  camC" 
rali,  &  limilibas  claufulis  f  Pocuaiz  quo  cafu 
dicantur  vcrlr  in  vnlitatetn  pupilli.  •  Lrqui- 
do  vcriio  prrliim.irur  fiic  ali  j  probjtiono  . 
f  ContrJitiis  gtfti  pcr  ttiton  m,  qui  pubKcc» 
pro  tali  habebatur .  an  fir.t  validi .  f  Et  cx  lUis 
impubcs  oblig»tu-.f  Etquidli  ci  hiiirct  datus 
adiunittu^^.iinequo  tutor  admini/lrabac .  f  Vd 
non  tuilTcc  fadum  inuencarium.  f  In  focictace 
in  qua  vnus  ponicoperani,  alccr  capicalc  an.. 
fiat  comnuinicatio  capitaiis,dc  i 


dtbitem.fiue^ 
fiiAadbii- 


C  A  P  V  T ■ CCCLXL 

Interdre  qnandoficpraifauMlnmeniptdrCi|ni«eo 
iiiit  ccriimtac  d  vcndiiox  de  qoaUcatflMt 
leiveodits  ,  ob  auas  mioecii  iiincc  cnqim  f 
rus.  Voft  cnpcwacnbfifapenieniaB  nociti» 
ajieuiut  rcmitntiid^icnitienpcaf  obqntn 
rcddatnr  mtierit  ofliMatideitjinnlni&W» 
f  prctfm  fendinri .  f  Commo^Mtt 
~  ~i ,  ac  egpunencum  rci  vendi» 
,  qBimestriniSxam  an  cedat 
{ncroempcoris.f  Contrahent  quando  cxcofc- 
curnon(«rquircdjcoodiciones  rerDm.  &  pcr- 
ib«amm.camquibat  co  jtrahit.f  Aeaimatio 
eirca  reAicutionem  quanti  minoris  quomcxio 
Gt  fadenda.  f  Er  qaod  terapus  toniidcrctur. 
f  Emptcr.&  ccmdutifordc  quibos  fitc  nio- 
randus  j  locatore,  &  vtnditori: .  f  t  t  qu.d  in^ 
decreto  publ:cando>  ob  quod  dim.auccciur 


CAPVT 


Ephome  Capituloriiiii. 


CAPTT  CCCLXIL 


excooieteUif  El 
.  f  ConftfiioiHridded»* 


wccywi«ioc>fiifiifclKi  imilktmMfeda' 
nm.f  Eta 


u  ci  eaacqnifanrfasTxorifl" 

laffl  cxigcdi  tx  i&is  iach(Htis  per  ruam  ▼iruiBt 
exccutiuc,  &-  flne  vUa cefsione.  flf  Vxor  anprx- 

fiimj!i;r  hibuiflc  notiti.;:n  dotis  promtfljc  >  vel 
iraditzroirito.  ^Fi^^i  i|uando  polsit  peterc 
iKrum  fedotari.  Wi  Cotircisio  mjnii  de  dote 
leoepta 4]iMndo  prx^u.Turur  iimuljt.i  .vclvc- 
raijtautprxiudicccc.iaiii.ii  ,c|HJin  frcdicori- 
bu$.  <7  Ht  qiiii  fi  tctnporc  conteisionis  crat 
crauacus  xte  aiicnaQ^KqMOMidodelioede- 
beatconflarc 

C  A  P  V  T  CCCLXIli. 

HypodKet  w.eia'agiiatDrad£inorcm  pode&t 
fii  .^ldo  deeem  aanorjam  .  f  Scntcntia^ 
miaKCicefli».  &  ob  dctcaum  oUigatiooia 
jaVttcmioDdataaaiit  nuJIa.f  Excmplaoi 
eHifiisfttetimiiaaidcaudiitt  aMdttaa  aa 
AaliKiifait..ir  Cboiiiiageneralia  ooatit  aa 
tabeac  ftacfpolUaoia  m  ^ccie  eiiaai  poS 
mmiaaai<itatitMt(.  »^  Exeeatio  qoo  caiii 
debeat  iofiificiri  cx  cifdcm  afiiti  noa  eitno* 
niterdedocendis.  f  Mooatterium  quaailD  te< 
neacuraddebitaMoAachjtam  aiUCiquam  poil 
ingrcflum .  Cf  Hrrcdius  delaca  munacho  acL. 
p«IsitabrqLteejusmintiIeno  adiri.rclrcpudu' 
ri  pcr  monailcriii.^  Etquid  in  h.ic  icntunt  le- 
§iftji,atCanoni(lr.  fT  Eqnifcs  hycroroUmi- 
tani  an  poftin:  ficcre  tcrtamcntum  ,  &  iint  vc- 
rereiigiofi.  ^  Et  an  comprzhciidjntur  fub 
dirpontione  Ctnri/.ft/^.tJ.e.  ilS.dt  rrja/ar.CJEt 
quid  malijsmilitibus  militiirum  izcularium  • 
&  oblatisi  ac  limilibus  .fOblig  uio  CanKra- 
lisquamodo  debcatextcndi .  quando  fuocedl* 
nr  alteni  mcdiaate  pcrlbna  altcrius. 

C  A  P  V  T  CCCLXIIIL 


f.  %  Et  anproU- 
iMitar  apptHwe' dcatqoicate  canoni^a  •  fNi* 
jsiwocuiatoriiia  tMeUando  an|iva- 
]  JXimiao.Y  Pneefldt  per  «iSxioaem 
I  iiMkKBm  000  liabiia  raxione  rubiUr 
laaignlidB*.  f  AppcUatio  «inacai& 
dAcat  ioMrpfni  idie  lat«  reateotixi  vel  icieo> 
tic .  f  £t  «pu4  ia  (diMulicer  cinto  admiili» 
lodTippCllaMaiiiaamuis  pars  non  op« 


vel  reraitti  ad  pri* 
.  f  Et  an  illi  fit  eonccdenda  rc- 
llilitdonoaparttoiudicaeo.&re(i»^t  expcn- 
fisetiamin  vnica  fcntcntia  lata  ptr  contradi- 
Aas.  f  Exromitiunicationcs.  &  rufpcnfionesi 
qoaodo  ligcnt  igr.orantcs  ,  &  abfc:icci  (t.uirn 
cumprofcruntjr.^  tt  luidin  p.itna  tam  de- 
fcciidc  iceid.  c.\co'iiTiuntc  itioiv; .  (]uim  uij 
tit  fut  Vcoic  ia  coaic^ueatuai  f roptcr  coo- 


tcmpcam.VCOMIlMnnfernsandicJtur  coB- 
llimcnspracarato(CBi>qat  iabibtnic  aiiua» 
quo  fobiUiBto  recedeaic  dofle  dcobfinCMij 

CMomaiBRicatiaaie » ft  iWlia  *  qme  fiiiCflS  &r> 
ri  fttb  condittooeaB  atteadaatBr  «10  ad  «p« 

alanduotidieicattBd*»  veledmMiiCOB- 
eaie. 

CAVVT  CCCtZV. 

Coniunifto  an  pofiiit  Ibini  pro  coniunflo ,  quam- 
uis  hjbcat  communionem ,  &  oftcrac  caurio- 
ncmdcrato.  ^Pcniioncs,  &  rcdditus  b;neli- 
cij  an  (int  loco  pcailij  caibenlis  ,  vel  quaii  ita 
vc  in  cis  pat(.r  no  i  habeat  aliquamadmini-. 
ftratiofKm « ncque  poftinr ei  rolui.at  It  rtdaaa*. 
tur  an  debeatit  attcndi  ad  eAe&om  acquireB'^ 
d«  paAcisioais.  f  Etqnid  fi £iins  eilcC  mmor 
impubes,««Iaoafancmendi.f  Ec  aa«aae 
patcr  Rt  lcgiciaMM  adiaiiiianmr*  vddatlMM  s 
tt  tcneatur  ^wrae  iBacBiartaaitArcadBBcai.* 
acddereiicBceanfaBeat.^  RKcraa  pBftic  act 
qaircrevcilcm  aA:oBcai  Oio  sb  caflfCBlibBite 
velqoifi.f  AUeaseiipBUMipadefHOBe  fibi 
«cquilita  amequam  iilam  raiiseet  «a  habeac 
rcmcdtum  reeuperaBdx  >  8c  opcrctur  ratifija- 
ciopoft  Ij^oliam  fiAa .  f  Poifcrsio  an  pofsit 
acqiiiri  ignoranti  pcr  certiain  pcrf  nam  .  & 
oaoihodoiioc  iocclligatar  .^  F.c  qvidinlilio» 
leruo  ,  procuratorc ,  Oi  iimiiibus.  ej  Specialc-, 
an  :.t  inmjruo.  vt  ign  iranti  qu.iracur  aitio» 
•^S-itmncx  cohjbKiririnc  i]uo  cafu  prifu» 
matur  -  CJ  fr  tquando  icbcjt  concurrcrc  actus 
p  fitjuus  .  Cf  Sp.,iti  m  longi  ti  cnjKjris  ;ui  iaciat 
pr*lunicre  ratificJf lonem .  %  soliitsoncs  U&x 
anrccction  pcr  contLliioncin  aa  prziudiccat 
/ucrtilori  ad  LfH-dtuiii  mandati  dc  manutciKn'- 
do  .     Lr  quid  ii  adlinc  vcrba  inconcanti  1  vei 
proijccurllytus  partium  &aeodi  iuniles  quie- 
tantijs.vcl  quando  fumus in  adibus  cond  tio- 
nai  bus .  f  E  terciciBm  aAioois  io  agendo.vet 
«leicndeodo  filiamaacBmptcacpacn'  Aieciac 
eon/enfu .  qf  Tot  r  vcros  non  cameB  ;  '  '  ' 
iiratoraDpofsjtacquiretc  pupiiloi  " 
abligationeaiivel  recipcrc  lolutioncm . 

CAPVT  CCCLXV.L 


i.tcrR9 


doconpccat  1 
i^MtaHM^ 


1 18  baidc  pacrii 
aUaieBdi.ailBv 
«IDadicoodi- 
mbfiiAa  dpacicdiMdiiwialaaiaawJciK « 
f  vieariwan  fit  BcaftrcadiiB  pcooeagnai^ 
porrioae  alijs .  qui  boM  ioa  Ecdcfic  habae- 
ruot.f  Ecan <it folocnda  in  primis  per  eos» 
qui  pcrcipiunc  decima»  rurecntct  in  parochia- 
li ,  vcl  potius  fic  pcccnda  ab  illii.quitius  facra- 
menraaominiftrancur  .  ^  Bc  an  ^.icij  tranfla- 
tione  decimsruinincclligirur  cranl1jciocuni-< 
d  .onerc  congrnx  portioois .  f  £t  an  ilU  obileC 


'  CAPVT 


Dontitmiiurni.Tiiti  an  poiTit  conftitui  pcr  tu- 
tortnii  Ttlminorcm  Itnc  dccrcta» &ali;s  fo- 
InnntCMibas .  ^  r  tquid  nanccpidoi  TcuA»» 
tm« lucri doqs  .  ^  Vclquanilo  circtrdi6eal 
pacrc  inreftimento.  *|  £tin  rcbus.qujc  icr- 
UjQdo  fcruari  non  poiTunt .  ^  tt  quid  ii  nupfc- 
rit  pariivel  bcQcrTKrua <J  in  in  boc confi- 
(terecaririio .  %  F^Lidum  an  poinc  dari  inzfti- 
ikatiiinprodoc*.  %  Maritusiiuoorrccipicii' 
dtf  dotcffl  anobligetar pro  illiut  rcAirut  ione.<  < 
%  Lucnainiiotale-anBCciKi&lcranium  iiaDCC 
niillicate  Mt.  ^  MiRMWaAHn  aii  portic  coa'>. 
irahlpcrniiiMraMliK  tteiraincibM.'  ^  £r 
*wcticilMi9ilqHrtiii^^ 


IJctetc  «ikiayBat^ifflmio  HdMdt 
«rdiiAun'.  «rimihutn  diipofitBiiiuiii  pql^pMi^ 
riz  iunrdi^ianw  fuic  notarioF) '  tC^nidiiai-i 
^  Clcrieacus  coliatiu  ab<que  di^Wfiiacin«> 

an  valejCipicer  ckncttuiflct  condi 
<ie  cnmme  kfr  maicftatis .  f  £t  aiK 
ralit  fcntenrij  fjcrit  lau  iiJtco  iiue  derbnr<< 
tionc  ludict*  bcclclkilici  ■  ^(Trimen  Ixlz  ma^ 
ieilatisan  incumcur  rcfpeihu  Principis  non> 
tccognofecntis  fupcriorem.  ft  EtiquandiTfili; 
incarraill  ptrnas,de  qmtius  in  ,'.4M,'^uij.  C .  aJ 
It^  iuliamthjiijijt .  -i.-eci.'  5io  .|U  vliti  i.scri 
ai.cc:|uaiii  <iuis  cff.c:iCur  clcnct.4  .  ijuo  caiu 
tull.itiir  cr  iii|ifru:iiicnrM  cltric.it;.s .  <!  tx 
pr.i lcv.tatioL.f  itiuaiidi  ar.  l.r  coulunipci  ta- 
tultas  p.,(ita  vitidt:  pri-lcntandi .  ^  .Etquid 
in  nominaiionc  ,  iiiHicutiont ,  &  clciti(>n<i<. 
%  h  ti  Aui  quando  lit  cotiiidcrar.dus,  ita  vt  i!lo 
hon  ftquuroa  Jtijv  dic:!tur  ni;:!i:^  .  lYtfcn- 
tarioiics,  (niocjiu  poHin;  djct  hjl>€rc  crfvrtutn, 
&  quT  rrquirantlirari  .icquircndim  pcHcliio- 
ncmiurirparror.itus.  C  ttxtuw,  rioeiiciJu*- 
tiotiis  an rciulict  c  .^i  to  dc  co.utionc ,  &; gp- 
poocmiwioaim^  omit  proinndc  ittao^iMlll 
''wAitllllMttAilvu  i\  ii)  *. .     ii '.'  Mivt 

«  c  A  #  V  T  «ce&xuv  -  a-.s 

"'!lL^"''""""  '     '    ^-•-"-''-1  e» 

HilKi ,  iqllamui»  mhHdiaamfk  ifa"pqoiut_L 
l^a^Mitacio  itciprM  .  ^juiido  «M«^^ 

(^MueA  viAgarem,&  pujiiUa(cn.if  tn  Tnfltiiawi 
co  mtcT  :il>cra$  an  iiitoiB»UiaaciHr  claoraii]^ 

Sfin*^  i««*««H*iiSlioooi«i*l^. 
j  NutnUcntioqaando  reieratur  ad  eot»  «ubat 
WK  (pcciaMcet  ptooidun .  %  VuUaris  tiUl* 
*^,^caiii  KNiddicitt  gnSlctiSSSi 


neitiprinrti.  Clauiiala  eodicilhris ,  qnando 
conuertit  fubllicurionem  direaam.  Bc  recipro- 
cani.ii:  compendiofain  in  fidcicofnmiirum.<J£c 
quomoio  dtbcjt  eflcconccpu .  Hc  an  foluin 
couhrmct  voluntateni  teflatoris,  vcl  ilUin altc- 
ftt,  iuc  cxcc.dac .  f  £c an porsitopcrari,fi ce- 
fiamcntuni  lam  KabuiccSettiMD,  fi  AiMtitilwi» 
coanuitpcraditionem.  :  . 

1  ...      .   .  *  '  •  !  ! 

C  A  P  V  T  CCjCLX.X.' 

Sucus  Tltinaas .  vcl  confuetudib  l0n§i  teoyottt 
andebeac  actendi  incoaucntionibufl  dnlNiitift 
fimitibns  diipoiiciaBitii» .     Gcoenli*  eM*.  J 
ccisto .  quando  catcndacar  ad  froftiiB»  ft^Bci» 

prcti)  ait6ciar>-i 

%  Habou  aibicriyn  Snftt  i    

bHtjiipflr  ismi%tf  lacti-  q  Clp<il»iB>iat»i 
«aiiota  £icti  vrriiaiB  i<^wtt<JfcfiMilttiqMcA 
^gnificene.  ^  lin|iclicMnmwu wflfi»<t«»» 
ttaccioneat  lcriBtiiHnte«BluiMr*«  tlbttm 


e. A  »  «vT>  CCGUU».. 


fei  6c  fiiis  fnis  ao  iMelligator  >ve 
fl<i<llil<Bibtt  finCTOcati  ad  partem  patris,noa 
ad  pordooem  ftacrui .  ^  TJbtor  ii  uuhcuac 
phires  hatredes ,  &  eos  ipformruj.  lilios  inui' 
crm  fubflicuat ,  filij  vnius  dcb-.'»oeefi:fub- 


ftlCUIl  ad  inuiccm  rcl. 


i.ctu  porDonis  pacernzt 


vc\  Jliornm  infiituron;m  .  V  Sub(lkutiolldei« 
eommiitiriadc  ^ua  pirtc  hircd  tati?  intelli. 
gatsr.  ^  Filiipofiti  incondit  orc  m  cjiu  ,  in 
quo  vocanwr  ,  an  det)cantir,tc  ligi  rLbliicuti 
proprio  corum  patri  pcr  fidcicommjil  im,  Sc 
tantum  vocari  ad  poreiooem  ilhus.Tcl  ecum_> 
ad  patccm  aiccrius  eraarudrfalis.  ^  Ec  quid 
'  (bocii>Li3  coaicctucimlc  qiMUccdebcaiK  dlc,  & 
«n  lcuiorcs  uifndni^fii^Mfdovroca  porcio 
iii  pcrianaparcntwneoalidCKtiir  adiAumct'' 
fcctum  .  f  in  diAnfitiooti  ^piod  bona  poA 
mortetn  iiiitfrMnl  deuieiSaoradcOhitt  flios.  tc 
ouod  cuiJibet  fabiliruto  linc  fubftituti  fui  dc- 
rrM»n  feliirtiliiiMijiliiMMiWli^^ 

ma^tUt  »tll^lhw|<:  •     i  >'.' . 
•».>.r!..<-:'  '!'<;:;n.r»  't  . 

■<^r  .Ci,A  I!i»^  jpCCLX3in.  ■» 

I  '      .  ■  r.t  i.),.,i':   1  .S  I 

N«»  ioiicfljMnii  quUMb  jiijUtlikri  io  prdodi^ 
«Mm^dM*  *iJMli.ia:fiifagM(Kb^ 

•f  ^^«y  TftWtfarfptl^  . -V  Acqui- 
<n^^m|Kafia)4itttlDoneralbian  po&ic  prjcr 
l*llBB|t«^s igr8tioiie.vocatis.  «Haretpar- 
■tiOHltriil»  dti«d«tft»atur  ad  bona  cmphytco- 
^ka  hwie^cariaf, quando  in  co  v:rihcc- 
sjjyuaUta^tMCfedis  I  :  uc  lucctftoris.  C  Ha- 
■bot  a^^^in&a.pco  lc  .  at  delcefidcutibM 

■wiWimflMkiii^^ 


1 


.1 


Simamadz  fmCt»  Ac  de&cndcntibii» 
ftiihdtm  foimam nrtm«.  ««|nrsfe>&iim" 


f  JUB>Miiwiiiai<iiMiii. » 

<]Uod  imo  liiii  fibi  inciaMtiin  teoipiu  ad 
retoaiAin  f^gponi  nfibi  pf»tiidio(l  «.j6  bM 
(i  vqBlndo 


r  7  r 

•'><'<p>AiHr  cceixxuti 


Digninsi  ftnMdticjldo  oeotpatiamni  rupcme- 
nient  inarbkro  .  cuo  cifufiaatccfljrt:  cum- 
proTHilTum.  «i  ttuuidlliucriffaauinrub  no- 
mincoAcirtn  miifcjcad  lucccHorcm  .  Kl- 
liofinahscoaiproiniiii  in  quoconiiiijr.  *  Qui- 
ktat/ujKnrsicns  an  piu^  oprrccar,(}iuuD  i)U4* 
lin%!ipnnttpiou.hxrcM .  %  ~' 
ioiacialtwovaij}  honiincm. 
.  .  , 

»Mj«iA^  P  V  T  CCCLXXIV. 

..  ,  - 

ExMpiivriunifiaritaris  ■  quudo  icpdlac  lc« 

flcm»  4]uamuisnonfnericoppo>(ita  a|iijnG|i| 
mitiaribiit  nobiJiu4ii.quam  aliji.  <f  £t  dc  qno 
ifaipaiicJc,|eo6aiida;  ^AttM  j|i«fcaniidi 
kdamo  aafitde  iJlis ,  in  quibut  ttiics  afiu » 
Mi«lBMMr'M*  MCttucBiunc  ftfMBBr  ,<iaaidHii(iI 
mt.-%  Tedeacaflui»BiMiai:qaaiidRdicptM 
MPatitpo(tidfciiittrfltnire»:l|Proborio<on« 
fodaraiaao  iii&cuc  in  almrotni .  f  Et  an^ 
ineitJepratxodjqualitas ,  quodcipiuiuaiuo 
lit  tjitl  .lif  rc  propril  .  ^  .^iii;iii.>  ;t  ;:^  ti  lii 
allfTiftic.]  q-i.mio  \-T.rtu'V,.i'.vr  tjrii  uicirrz^ 
nci) ,  quam  in  ri.i:rt  ,  vitf  ico  ,  i  i  jugu  nc  coii^ 
luiiciis,  in  alijs.i^ui  n^c.-jr.t  r.icciti  fi; .  •!  Et 
qoocala  hit  cunipi.iil)liu  cuiji.icruu  is  .  & 
apem  ptit&aa  .  «1  ApeiUtio  an  ad(nina| 
(ur  i  rcneeatia  Vieari;  a4  «nn  ...«litiSiW 
lApiaatctent.  f  ftiiciiidurdciai)i«anai!lk^ 
■niia  Muodo  puiic  aMi^k90i«H|5< 
'  '^  -  ^  "MAilalMiacnleai 

ur<U',-::  rj«;'  !J5_tK*ito 
tn  rubha&ittaoe  fA§aMm.f*ti9iiKMi^  UiimA 
qmndo  cituio  reqwi*«»lj!.  ^  6^  in 'ftetur 
ludicis  irbicrio  >  quMfum  tctnpus  diodun^ 
fic  tami<dMftil|»f»«U  t(ujro  I-ede  i* ,  mt- 
nori»,  &firci.  f<  Pr«fentaiii  .lau  ijiio  caiu 
iteprrwmctidJ-  1F£tqmdinliniilit3U5  uj:.tn. 
■intatibua.  *I  Uebitoreatfiftakf  aa  liiit  m  mo- 
fiitpfoiore  abrqucincerpoHntiooe.  H  fccaa-. 
^Jehyaat  ewgi  riullo  ordinc  ioiiiciario  . 
^  Patjeiil  lecundum  dccrctiim  nr.  vidcatur 
-bigoalupcr  qtubuj  L^udpailusi  efti}ab«iiii:{>ro 
^netido  fine  Cpe  rccuptrandi ,  j«|uaiBti»:«*» 
ncur.  f  ttidcx  iiidn.Jtnac 
ium  in  adiodicaf ioaeAoad  - 


hortiMia^'  .  ,.i,T>m".f.-.- f 

■  :-^i  :i>:...    '  .-  ■;. 

uutUlP  V  T   CCCLXXVl,  , 
■"ifie  nt  I ' 

CoMiiBiar  Atfoians  fihi  rcrm(3k)nctni  ll  locltor 
nooobfcruatpfnmii]*  an  poliii  pcccrc  ditnna  i 
&  iatercilc  .  f  J£t  qmd  c  contra  [i  ilipuJctu» 
djinna  in  polSta^ere  adea  ,  qui  dc  lure  coot- 
nicr.i  (ibi  dcbcotur .  «I  ['rouiuohoinini!.  in  qui« 
bus  cJiii^ai  fac*ir.ci.(ijrt  i  rouilionfni  lcgis, 
<  Hoiiionci  ipii^w^quamiorrpecantur  pcr  coa* 
d<}aortai.^QadiftioMind(biti,  vel  a£iio«e  cs 
codudtoi£jai|Mdli8tiirita  ini<relacaa .  ^  Mjh 
niu0,&  wwt  oaai^^pariwcuaaMWiBiwi  an  *h 

beiu  minoicio  "fliiri  qioiia  ■wTfjiS.^aiii 
nare  line  loleaiartaBe  aa  tollat  jirnnilimriii  j 

vi«|tteadumai  ?ige(iinnm  quin;um .  ^  Hy- 
fMh«a^lnH|A-JiaMcpro;](i«ati*;»in(aoa. . 
iraMfl*Me;ito>6rpccialitcr  aliqua  rct 
igga  partabiorcm»  <(PaaaappQt 
^  iartip^ui^iocationc,^&iimii;but  coi» 

ttaftbwiDb.tiioblieruantiafn>quaodoi9pcrecurft 
iftsAiicaaeuiiirutM 4tz  aliz  paojc  de  iure  com* 
narfxOinfKbeocct  .^/peobanct  ao  finc  ro.'uen> 
^e  a  sLifipatc  ■  ^  Ditrtvuoi  I0il06iuonibu|| 

a.1  cnccllrgatur  rcipe&u  firuAu«m  ,  vclpenlio^ 
nuiTt  .  4i  JiOCOtor  quanciti  trr.citur  condu* 
6torLad.idjBPiW »  it  uitcfclk  X^nMliiQaMI 
BierOBdiib.  .i.  -.■ : .  -^i-  .■„  «  .  ,>      .■■  .y..  , 

.     CAfV  T  GCCXXXflriJ.. 


FraicKatO.  tt  doMcione  cnipiiyteu^li  w  dcbc^ur 
ItgiiwTilafti .  £t  qu<d  m  t  .i.qucfuit«>«ca(^ 
it*^ioki  &.iiiwadii>uer&>iudH^4»f  qiwiuiisef 
ibdbaa.^  FjMiiifa»:c«(g.fidt iWMKanfiM 
CsfccifanaiU(lid««*tiOuV:^lM<M»/|ICM^^ 
iactefioyii  iHoiJy^rftiipwi^  fiigjM3»«i»<Hg 
XodcfioH>V  JfcadMilli||kijlili^MMMiif)tlFQ  llPPr 


liilatio 


rnacura<ontriA»frill  iMi 
Paccpta  pcr  quant^^xea 


cersioneiflU  «iwrag>ta"t|iiy.^  jpptpwc» 
compccachjrpothcca.  ^  Ecia  ouRMUMil  av> 

tcndator  mtiiimi^aBMOflc .  .gr.£l"ilhytPfj|>i'iit 
^i**iido  poiM?  kyaix.&Litaw^toiMipP^^iW' 
oaaffl:  lioc  oon  ictKu  d  oii»uHn ,  %  St^jOTWy 
aon  fuo  ac»  lecus  ac  li  ijl*av«li|fM^'.' 

Jiapicioijudcniii  quort>i'dgit%ft)aip<w.»i# lif 
ounducn  quod  t«ei|W»i'  aan^^iiiiii,  JV 
f  h^rKurta  «muXiniifilliii»»  fn»»OWt(»»*-»4 

»jo:  •p.^oabr.Tflsri)»  i-^- ;.C. 1* 
HglfiV  ♦  .  rtwiirmq  ij''ti*i;.-':  '' 
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£])^Kbme  Capieuldfum. 


c  A^v  r  cccLxxviir*  • 

Declvatiodeaolutionis  an  dcbeif  feriTitiente^ 
cinpbxieDta.5(  E(  quando  mora  polstt  pftr  iU 
lum  pure;«^^|xHHaSim*  execiitionete  ao  ho* 
mine     Et  an  debeit  cfle  celeris  Cidlh&ia  , 

I\  Etau2ndb'9r(^it^  blij|9e  fiHilarbkrM  td'' 
ic.s  illam  aSmtttendi  etttiii  WA  itx  menref . 
WPadi^m  inlgr^tltid^lflSfld^foMm  propria-t 
'  «ifilintate  >  ^^Mmbmlwat  intMfoi  ■  St  anl^ 
liidopaftbrei^DH«neM(ih««ftatione.«ia^ 
l^eittiiHi  -  aif  cMioifar  -|>u.-ga«onem  moriri 
*iri)tcfaraMbdbwtfl«M49einf^^ 
dTc  priuatum^iAi^iiMliMlMill^CfMMmffiiR 
v<iida^i»a'#HfK(^^ 
tfttVldNsinhtiaod  1109  WwiytjiiowiP 
tob  {(be  firiuti^^ft  i^'  fiffieiir  dedii 
dbo^tjlOi^  >  Y  Plto^iri^llfroniihd j^|^ftie'dll^ 
(iarale^'m6itatiolie4fi  aa-  ftnarem  domint^S 

SPMiiyHiBA  an  priD^  iurc  foo  loeand(> 
lollgnm^tempus  (icuPilienanda^  Ec  an-> 
Kiiibltim  naH«#aM]ae'co*  quod  in» 


AaSonfn  sHhibtnda  vJee  coi^firmJtroni-ri «^Stt-  ' 
doptrlslt  intcrucnireei  intcruallo.^ Etan  V«* 
leatnnruTi  cx  rcnporc  ai)dorit:itis  prrttiflc  i 

-  ♦eldcbeacretrotrihiidtempus  ipiius  aiJliJ  l 

ZCdnieafiisquandbdicatarderolemnitatcS^ 
rir^.^Laudum  an  (itnallum,(ifcractirp<lf 
bicUm  fuperrcbuS  ccclefiaillcis.^^KietiH^uo 
poirdTorio  igacur.  %  EtanconfcnrusEpifiiopii 
lea  Vicarfj  babilitet  ule  compromiiTam.^ 
ttn  debcac  adhibcri  in  aAueleAionis .  %  EtaitLi 
^rsir  in  copo  li  Kicul:as  proccdendidi:  itire(& 
de&do.  St  fcntentiandi  de  iure .  af  In  alient» 
tionebonorum  Ecclefi«3n  fufiiciat  cOftfenfw 
Ipifeopi.reu  Vican).f  Et  quindoiHc  **dud** 
mr  per  nominationem  Epilcopi .  %  A^MW- 
Iratzri»  iurifdifiionis  an  pofsit  (tM  fpeiiaU 
Viudafoexerceri .  ^Bcna  incorpdran  Eede^ 
fic.ae  effeaa  de  cAis  menla  pooioe  alienri 
Ineonruttb  Romano  PonMfioci  %  Ec  ta  ia  bonii 
fiitititlocafirequiratiirtefflpBS  qttadraeinta^ 
tonbrum  poKpnilMlH'<llmtersionem  a^:  noc>«C 
fcfcmniiM a&ifA 'tUK fl»  Btctiraria.f  £tan^ 
Mxatadelfc  («dcM  vtilkas  Eedefiat  ooofi- 
4erfeotempoKiio«*>i^lprinrcoDeeAiaiila  t 
JBe  q^ndb  alienat»  ficiinHa  nonprabaeu 
mmaidiMs  fBoi  iHM  i»lwM»iGCiili» 
WBiiincMi.  ■  ■  ■  i 

gff^^^jlf^^yW.liljilui  t  prtaaifioeelBonis 
^"WOMMwihlllliliftiii  mouflii,  Ctqualitet 
pMiiantnr,&qwfcH  blnit.1Mt  quid  n  debi- 
mribjwe.  c  .ub  pubiiooiwi  anbttorii .  %  Ne- 


ginta,    i  d ab jntiir^ebftpribuf.  quire  vo:en- 
tur  iufh  .  ^  Latroncs  pttl>h.i  t  qui  (}nt«  ic  ilLt 
quo  dititranti  fiiribus.qf  Et i  quibus  ludiciliiit  . 
t»  >n?ntpaniri.  qfGrUbpliylatophastquarcte^'' 
ta^attenfus  I  teaiHie  Kff^HaHo ,  &  eius  conuei^ 
flo.'^  Esciepcio«¥mM«lii  ealiibixhqnaiido  fir^ 
Mbti«8irfaaiMWmBi.^r<^     an  dica- 
tnrtam  is^oi  bdeitfikaliqumieblorfamiiirifi^  . 
quam  iltci^ai  inimi^mi  tergointerllecir.^  Bt 
quis  propne  debcat  dici  prodito^adefiiSliini 
Vtnon  nudeat  imniaoitatei 
^^ljaaiOtqiKtj  >iiij«' 


CAPyT  CCCLXXXX 


unMwBHfnniniiaiiie  wmiunnwM;  iiiiuiis,av> 
bMcij  ■!  Jliliieiitai  ftfcoilikiDpiMFlBKiiln  feMH 

tcMitibi|*beiHfflcTotiin  conASelinBof^iii  di' 
fttbniioHbtfsqiiotidia»fs>Jicntdcboi|itMtria 
mbidalibfis:q|  1n'donationc  mamri#i»2rrnbieM 

Bornman  3  bearrt  rfonanti  fubminiilrari  ali- 
menta.^f  Domini;  trandatio  aniiatiplb  iure  in 
donitorcm  ob  piCu  non  feruata  .  qi  Etquid  (5 
nicd  o  teporc  tflct  ius  tcrtioquafitum.  %  Onus 
probjridilxjni  cltnci  bL-nchei»ti  illlfli:  quzli. 
ta  tx  rtdditibusccclciiillicis.  non  patrimo. 
niilibiis  ad  qjem  fpcitct.  C"  Et  anidcin  fit'' 
in  filio>(i  ignorecuran  illa  ac  juifiucnt  cx  bo. 
nitpjtcrnls,  vcl  aliunde.  Donationis  ef^ 
fec^us  an  fufpendafur  pofi  moriem  clerici  i 
qui  doiiJth; ciiin  paflo  illiini  aiendi.qt  Etao^ 
talisdonitio  fit  limiiis  illi.qlij  fit  refefuato  vfu 
fmSu.  r  Sub(iitu:i  in  donatione  ,quanddpoA> 
fintagcr^  r:i  vcndicatjonc  ad  acquirendunu* 
booa  d  i!  irj.t^c Jniis  delTrendiarma,&  fomen- 
di  oomcn  dunantts  an  faciat  donationembb 
caafam .  q[  Et  quandodomiaium ,  &  poflefliA 
bcnbiraaif  donaeatio  ante  tmjtoMMwa  tttb^ 
IhMfOMdiriMnM»-  ■    '  ■  f-vn  iti-  ii 

t:  ."-  •    .  rii  ''•.-..j  .         •     ■:  . .  •  i-  S 

.     C  A>V'>r-'CCCi.XXXIt.'  i  > 

.  •    •  ■  m.       rr   I-j:.  'tL  \  M     n  •  . 

Dolrfllk  iii^A!  iNMKiMMAaUM^-dM  Hdw 
MMliiMr.-9'niiMtnMtti«dlllirqi(i4i^ 

WliMf»t  d^re  flciaawtM wiMMhfl»»» 
MBMdia.  f  £t  an  «^tnrKiMliteM^MP- 
ritoriiiM.<|:vidtaMbreiiici<iat  iAMtiiftMahi 
patria  HaaR  cooliietadiae.  quotf  fma  Hu]^t«lk 
mi  iurtc ^ Oeoedere asanis  pofsit  pro  parte 
■  ttibluSikcpri(jMbte9Uti's.«;]>itta&Mt)ilias 
«a  vaiidctdltMi' A,dblCkSe  donari  onc  proptcr 
■OptiatcriaM  AMTCIUMbpiallis.  f^Emaaa-  . 
pati»  an  inoetfiliom.npoftit /acere  tiitamert- 
ium.fi  conftat de  iraude.  %  Iri  ftwotis  an  li  ceat 
^rguere-d  concraFiofenfu .  qi  Prohtbitio6aj^ 
perftatiitum,quod  filianontfHjXMvat  Ih  «iltinia 
voluntatein  pr.nudicidm  iilioruitT  an  cenfeatUr 
perroictcrc  ,  Tt  pofsit  teftari  in  iltoruin  coM« 
modum.  r  Conruetudolubilitans/iliamad^" 
flandnm  an  iidbeaclocBMilttNbar  AireaAi 


t  ^■;:::r.-,T.! 


CAfVT 


J&pl»md  Capjoilofiini 


C  A  P  V  T   CCCLXXXIII,  ^ 

Xohibttio  obeenu  per  appptllaaEdn  ,  qaaiido 
operenrdicdnintjm deuoluciujm  ,  nuim^ 
fufpeofioum .  f  Rcmcdio  ittcr.utoruiu  la  fic 
locus,(icicite,  vclcxprdlc  ;iiitrcnunciatiun_i 
appellatioru .  In  poirciibn;s  in  ^dmittatur 
appcllatio  de  iure  cano(iico,&  Ct  exprimeadi^ 
cauCi .  %  Staturum  denegans  aji^llacionccn  ia 
feffc&xijs  an  fic  cxtcndcndum  ad  rancdiuin_f 
lfia,CJt*tU^JimMrJ9U.  f  Ciuitatis  appd; 
hdonean  veniat  djaet&>  vel  prouinciai|I  lu- 
flfiliAi»ciikid(ariicDtooacefla  an  «icbeac  jap 
lclli|i  de  cdhil  .9  Aegidiana  in  quibaa  locil 
fitferoMAitftaaifet^paa»  anqttaioia|n*;^ 

j^eat  abfqaeialerdooecaBla.ifi.^r  ilan- 
tum  pofsit  appeUari  noo  imiatis  lo^cmnteati- 

bas  iuns,  &  finc  nirpieu,acfiigura  i^dici;.f  £c 
qutdinrcntCQtia  difinitiua.  ^Subrpgacioin.* 
locum  altcrius  quaiirerrtat  tam  per  moduiix_f 
ibfi{iletio(MS.tqiun  fubiUtuuoaist  4  cumoia* 


I  ■  -  ^  ■  '  h  ■  -  i 
ivfittiilaciooem  qoandototlatur  ooaciati»  nooi 
«peris,  nnunciaasvellet  iacontinentiprobar 
fC  tam  deiare  canonico.  quam  ciuili.4^  kt  ou\4 
|iamiienietar>&  ftoaaaiuikfiiifnam  Vvoift 
«Etq««qdofriiMlb(tria»iwjMNif»TctaH> 
— '•^-•-'^-^15H^a»tiaii4id«t«we.f  Tcrr 


aiaakcri»  teqooea&pofGtreArjngi.  1f  ^iyih 
poo  iaeoatioeoa  prahaoda  an  inpeiiat^ieeqiu 

tionem  rcntcatix,&  zdiKcinm.  f  .Sunciatut  ai| 
fiac  poflenbr  pcr  fiti/ditionem  pr.rftiMin  i  nu- 
eiancc.fl  Dccrctu:!!  m.-.nur^otioni^  an  tranleat 
iniudicanjin.  ^Ecanjncaiic  sdmirccnda  rc- 
/licucio,  &;repnllatio  teftium  .  *  Opu^.JatTTum 
eoncra  nqnciJcioneTn  an  rcuocctur  pcr  vj.hti 
attencati.ffMandarumde  manuccncrido  an^ 
iKMeedatvr  not  prl^ata  poffefsioncdc  tcmpo- 
j«liti8iootir,&  lufi^ciat  probatiorquiifi  poaefr 
jboil  aoecriqrit.  f  .Mandacum  fuper  ooui  opv 
ftf  nonciatioaeao  rcocoparente  relb|oatu<49 
»iBi ifanilicit citatipBit ,  ij|gqftiii(>  u  ssm 


^  minda  pvbpgffl  do 


admtniaraoc  kmKfitit 
>aegocia,qi 


adaMotflraiBce  «olntrit 
f  Popitlo*»  Beckfia.  *:  Cioitac  M  tcoannr  cle 
£aaoadmimfiraiaram.4  Eeaafitptobaada* 
quod  ocgocioB(^it  ooMMrfom  in  I 
itlf  £cqpiiiin  alijs  noQi 
»l«qiiiator. 


qoi  ftribunc  fe  debteorcclnlibrif  quandopof- 
fint  Domine  propripcoiquairi»,  4bAAi*aniic- 
tur  contra  dominulQklaeMiiiiffCiiltMeai  aCM» 

tium  verfuinefl. 

C  A  P  V  T  CCQ^XXXVI. 

Infiauatioanreqairatai^  iadooatiooe  fada  cu^ 
ooerc  akndi  oooantcm .  %  Ec  in  quibus  pcrfo- 
^Bcritotiunaeqainalentiafit  coafideranda,^ 
IMlcftaw»  vt  iJla  valcar.  f  Ct  probatio  nMri^ 
tpcinqBOcaibficlwenda.f  Etan  haiufffl»; 
di  incritadcbeaot]Madnf(cvediicacon  obliga^ 

SuKmod.cftndliai.  f  Ifi^piifCilMb  icOrMf 
dclccdcecciiaftttaroccK  corporedooatari)^ 
ivladdeftidca^iiiilealof  untn  an  booado, 
•pa  driMtiitKinrtiaiddpaantem ,  &  ems  b«- 
Ifdem>  wijidliicicellqirem  donatarij.  VEcafu 
ccnicatnr  Toka  don^io  in  quolibcc  periaaarii 
gradu»  &perin  Jc /i;,  ac  fldoaanunfiiiilet  vlcj. 
mo  fioe  aliquo  ootaff  ,  Hcac  in  fideicommifla» 
V  Do.iJtio  ob  caufa^  an  requjracinflnuatio- 
ncm.vcial^afaiqkqniijatcmflatimdedctpatiok' 


C  A  .^.y  T  CCC  LXXX^  L 

Aflirrtio  natarii.quod  pecaniae  fiucriotflBaacnai^ 
«Mnio  pofsint  verifiqwi  pcc.  tndjcionein  cc- 
doVrbancharif  VEcqoooiodtiif  ppc  cocorde* 
tuTiftQic.  dccifioaes .  f  VcraaBRMC^o.eiiquj; 
bt»  vetbts  cQlligaturtam  qBiiedo  «giiBC,jpt 
validj/ttte  a^ws.&  61fitate  eBiti|i>d.i|yadafij» 
oHtfm^^miom  depoaentiiMn  df  Ifihiadao 
pecccduiafiM  VConftitutioni  Pi;  V.  an  fit  iatif. 
6&umj>ei!datioaeincfduli(,quam^i&per  caoi 
requirawr  vera .  &  realis<vimcratiOkf|  la  mu- 
fuftflu mdo  i  princiftip  pofsit  caxan  ce^ftunf 
iofifeirrverfimile  abfquc  fraude ,    dolo  pal- 
Jiaodi  v(nras.q?Lucrum  ce^ans  quo  cafu  fic  mi^ 
fiif  vicinum  damno  emergcnti  ,  quajn  lucr^ 
cc(r«  ci .  w;  Crcditor  qui  non  poreft  pacifci  d«^ 
ccrca  i]jiantiute  lolucoda ratione intcrcflc  aiu 
p  .isit  ;j»are  aJit^uam portcm hooedi  lucri  »u 
teota  conditionc  perfotarum ,  fi  poAea  ptabc^ 
tur.quod  vere  nntom  fuaintererae.  ^  PeoHiit 
habitaindaariaandicaCHr  &uAiiera.  ^l^tf- 
r  clTc  on  probctur  pcr  coniiifsioacm  panjaflb  tC 
quomododeeodcbeac  conaare.  %  taxaciaj| 
pdoopto  qoo  cafu  adtnitratur  intenniaia  1 
fWsUtX;^  43,  tmpt.  f  DiUtionc  peodea^ 
?o  deturroora ,  &  debeatur  iatcrede.  f  loba. 

«IpijfiimcoapnvPCcettBnAtuatam  lucrani 

iS^tS^."^  Apnodpio.  f  Et  aTre. 
Wia«BCmtio  vnifermis  fit  reiieieda.f  doo. 
^SS^J^ar^  dicacur  ,Mn.(icat3 ,  &  qnaJca.- 
.*Pfa«eflccireumflar.tia,  &  probadoii»!^ " 
anterelfe pofvit  d i cj  vcni.miU  H^^^^^'^ 
iBm,ft  abf^uc  labc  vfvarBm , 


c  A  »  V  rn  iceetxxxvi  i  r. 

Dabttoraftmwdrfriniin  creditori  nolcnti  rcci^ 
pat  quandu  liberctur»  (i  rcs  obUta  pcrduur  • 
^ic  «Bid^^lucric  fohitum  credttori  crcdiHH 
iMrdeMHcaolic  habcrc  ratiinvfA<ccpquia 
NncnnHn  fra  Jm 

twluhiw-cicftitiblwiiiiit  iMB.  w~  i 
MHniicMftlniii(aViclmii|uiM  •  V  AcecptSi 
Mnmt  M>>{iiMEfln  in  4cbcn  fiib  proMhl 

fthcre  adhoc^vt  fibi  non  pr^iudicct. 

C>  PJV  T  CCCLXXXIX. 

I  p^.«Mlpnt9Mia  fltcxcquenda  per, 

 mrilm  ^BMaic<}airatiir 

■■■■wqmm  ■Jtorfife  ifannBMtts  inpor 
■wwuMi^Weolriibiawqpewiiciiciiiiii.  %  Et 
qmdiacftMiaiiflmstreecpaaaibiiitefliiiaHin- 
teriocotorijs,&  fimilibus.^Ecmibliiiiurino* 
di  decrcto  lidta  fit  appcl!ariok4|Satmtuffl  pro- 
(nbcM Don  TOcari  )n  n\s  jliouc  cxtrafuum  da- 
fninia,quoinodain(c:!igatur.f|  1  r.instcrcni  di>- 
owciliurn.emidoporMccoucniri  dc  cOrraftibus 
iiStis  in  primo  rlomiv:iliOi  &  io  lococucrJtius  , 
^lodcx  ncoci-alittr  dtccrncndo  immiisioiitni, 
quo  C3la  vidcAtur,&  yahil  dcccrncre  dc  bouis 
altcriustcrrirorij  .C  Iu  cxicutionecbntfadim 
an  Ckigsnrur  littrrf  rcquiiitonr  ladicttiTCl  ip- 
fiiminftrunicirum  iabeaturprolitterts.^  Re- 
quiTiras  excqui  icntentiam  altcrinsaadcbcac 
kihcrc  mcrum  iinperiain>&  tcrritotfainii  ttkh 
nididioocm  iocoademnacuin. 

"^..|CAPVT  CCCLXXXX. 

SCIMMI  eoatra  emptorcm  qu.ir,do  hattcat  locii 
tn  «inditore.  ^  Lt  priuilcgmm  conoeCam  dcj 
ridsquociru  trahaturad  laicos.  ^  Gabella_^ 
impolicaempcori  viaian  CQmprcbendatHendi-  ' 
torem.ac  tollat  immunKatem  (rcclefia/lic4.iiw> 
«c  prziudicet  Ckrieis.f  Et  an  in  bocobrtflianr 
ui  luuct .  f  Etnilius  pubiica  aiiqiid  «pCW» 
^v^CooditioMfli  atdiocun  «jiMQilo^iHe  poi^ 
■*luiHiBeii«iMpniindirh« , . , .  , 

C  A  P  V  T  CCCLXXXXL 

Apocha  priaata  nnefub/eriptioflictcibnnianilfe  ( 
do  przuaJcat  poblicic  infli  ii—ntie,fiuniGin 
vcntas  teraporis.  4c  anrafiiciattiinaiciKBni^ 
«appletonum  eum  «dninicBlifc  «c  coDieapri^ 
^Fxquid  incompntatiooe.  Tca  {aldofaAo.ta» 
Ubro  McreitoriscondncDte  GqripturamfiMBd^ 
fiuam .  f  Qualiias  teffatim  quodrutt  boa*cn% 
ditionis,&  £uiif  quocaiii  lic  pf^~^ 
5ui  fe  fimdat  io  aaKriQcitaic  in 
le&io.  &  coacnancdebitcriii 

Ctm  »nius  ex  creditoribas  «nB_  __   

^i* .  «I  £t  «juod  tcmpns  reqaflMnrennrdeoa- 
f  £t  aadcb«ac«M|.4il|ic.«(iran» 
«wbtons  .f  Etqwle$lhinft«fepego«itct 
*««oo«-  «I  qaisdieatnr  daeoant .  f  ArMi- 

^  -ti^  .«  v«.«  Lvt. .......  . .u ;  • ,  .•• 


Bpicoi^e  Opimlonmt 


Sll  i  delri(Ofe,li  lolem  agaainiBj 
(ori8.ir  Subfcriixas  apodnni  al 


fionebypaibcacaocenfeatarre  obligaftcnm 
bypothcca  b<)Borum.qtix  in  d.  apochacontine» 
ninir.^  txamenteflium  ^i^iwiiinr  ie 
iloljis  qao  cafu  poisit  repeciii 
,  *f  NdcarinaandclwaccileM)_ 
paRc  f  ,Secine.in  d|iH{CtBr  cx  coniitate  CBii~ 
ibeij,lt  liotteeUigari  cum  ^(nis,  &  dOdin- 
iiilikiBmnBeinMra.  f[Doiu8aac£wkmBf . 
In  eo,  qtttaliqnidagitiBris  fiiioonreraadi  eaa* 
la ,  qnamuit  eedac  damno  terti  j.^  Executfoan 
dctnrprocompatatiorte.  f  ludex  quandocoo» 
«cdaiexccutiooem  antcquam  eiteDdaiur  obii- 
gaiioCamcralia. 

C  A  P  V  T  CCCLXXXXII, 

Probatis  extremis  quandodieantur  probatame- 
dia.  C  Et  ..]ui\i  :n  pijrdjtis  ,  In  rcmpore  re» 
quillto  jd  pr.trcribcncium,  In  caula  fludi;.  IQ 
pr.1  k'nt:iciombus>  In  bonis  ftrudalibus >  la.. 
aftil  .:s  ,  &:  rolcmnitatibDs  iudicij .  In  commiI« 
liunc  iudicis  dc  citando  .  In  rolutiorK:  (facima* 
rum  ,  &  in  llmil.bus  dHfK>licionibBS  .f  Vaca- 
tio  btiielicij  .&  infti:utio,  quo  cafu  iaciat prf  • 
fiimipnltnCJtio.iem  pratcclsiilc.^  .Mcdia  an 
prrfumjntur  cilirillius.  cuius  funt extrema_» . 
f  Protci]a(io  voluntacis  addcndt*  mtando  fit 
przfumenda  per  notarinnitqBidiinint  Aetini 
eartx  aibc  cam  pun^s. 

CAPVT  CCCLXXXXIII. 

Pracdicatio  an  concedatut  Epifcopit>  fea  Lcgatic 
cxtra  fuam  dioecdim  abfque  oonfeniii  ocdi» 
nari;  .  ^  Acceffus,  &ingrtiliit  adoionefle* 
ria  Moaialiumi&  illarum  aliocuuo,  an  pemiit^ 
tatur  £pifc  >pit  in  aliena  diccccfi  finelicenti4 
Hiperiorit.  f  £t  qoando,  tt  qniiwa  debcaS 
coaccdi ,  te  ob  qnan  can&ni  •  &  qoit  de  ea  eik* 
gnofcac^Epifeapuc  commtttcoi  crioicn  io  ln* 
tifcliaione  anerioa  Epilcopi  an  poffit  ab  co  pn> 
niri.^  Et  qBanpflHMjDlncnt(arperc«tdr 
rinn  PontiiieaUnm  inelicnidiaceii.  f  StJtn* 
tnm  ipilbqpiBaadn^ntecBenBuiwcati 
MBBdncct  ad-  nmiilctfB  nMnMio»  exenK 
g^bdira  regularibos.qui  oon  rnbront  fa-' 

•  WWiftwni  ipfius  ni  ^pi  cxiAenria  intra  fuaja 
«NwaGn.fDeli^  ^um  quando  dicaeur  fi&um 

ialaenaoo  exci^ptak  licct  fit  cQafiiinmatuin  ia 
locoexempra. 

;^.!CAf  VT  CCCLXXXXIIII. 
Vnltid  linnidfeaiia  an  debeat  priattcrmioari  « 
fiiiD  caola  libcrtatis  dependeni  ex  ccnamen. 
*?.'  *Jfc  "  Mdotpofitic  exoHiao  tale  iudi- 
oat  diffcrccporte  non  c»ppooente.  %  Et  quando 
fuppleatin  ilhs  ,  in  quibus  iurifdirtioni  pr*- 
indicatur  .  flf  Et  qiko  cafu  cftiaatur  compc- 
tenJ  ad  cognofccndum  dc  exccptionibus  pre.. 
iudicialibus .  dc  quibus  alus  non  habebat  co- 
gnittoncm .  f  ludtwiai  prioa  oiotum  onanda 
matdet  iUnd.fNtt,dk««nttecmL 


<jfOii^c>mwtih  tnft 


JEpfconie  Capitubmm/ 


add. 

CilBtoncftMiaiMi  «d  fi«ieiiciu  depoiitu ,  fi 
pmdcMCpiMpo  imimaAu,ntg*u  bttk 
mAm  ytcMrificjrdc«>(<ifcMii>r»fliicait 
jb  prfetodicidftttcqaaiMlofiaceada  fie  wllcifl 

iwn  de/imcurii)a,()uar  pnus  debct  ttmiaaik  ° 

C  A  P  V  T  CCCLXXXXV. 
Raiio  admimflneionisbonaniiDCQfraternintfit 
it  ioconun  pioru,9uafldo  debeat  reddi  per  lai' 
cot ,  &  eeckSafticos  Ordin:trio>firii  depuntis 
tatuCttui^.  fndJe^.n.f.  9-dt rtformat.%  Et 
quidinruliUitucn  J  pnncip-iiiJdminiflritore 
^I  Tuforan  cxig  .trjtioncsl  iuis /kCtonaus , 
vc)  po:ius  iilx  dcbiac  rtdj:  pu^ilJo.t^Subititu- 
lioquido  fijrpcriculor'roc4r.i:o:is,vcl  do:!ii- 
lu.^  iic ritiidJCio cuiut  iiuinitR-drbiat  prjcitj- 
ri.^'Depo<ic3riuj2oliberctur  i  rcilicutionc  dc 
pofici,qaainuisrcfnapud  ipium  dcpoiici  (k:iics 
aliuiu  dcpo<uerir,&  concracundctn  lic  paracus 
ccdcre  aCiionem  ad  tauoct-  dcpoaencis.  f  Et  an 
caiisceiTio  aliquid  opcrecBr  in  a&ionc  nego- 
tiorii  gcAoriiriuitc  pnndpalis  ^rctts  no  teac^ 
rar.f  AdniioillrarioliDnonim  &cdeli«aiifpe- 
Aec  ad^ilfcopiiintvelCapiirultLf  AAaa  fii< 
do  diciairfobBS  |cili  piotcaorio.  qutB  fn» 
cutaiorio  woiiwBCifCoiiftltoabieacc  pntcall 
pleoe  probee .  f  AliMaiiOMt*attoMidAai 
aodebcaat  fieri  BoauoclUADfii^aaaniaCpt 
/copitioc»<MtjloriC4tc.aipraflct.  ^  .- 

.    C  -A  P  V  T  CCCWXXXVI.  ,.  . 

Mtawnft  mixtum  :m,ncTnim,iurii'didHotflaCBta» 

con/uetndinc;.  &  pnui^cf^u ao  amitrantur  dc- 
flrudoA  iniidaco  cutlro.  *  Et  cx  quibuk CJiilis 
cjlis  dtibuaio  pofsic  ciinngcrc.^Kccui  ir.cu- 
bac  onus  probiiidi  d  caulam  dcrtriidtiocis  . 
%  lusexigcndi  pcdagiaan  iic  amidum  dcliructo 
poatc,itaattTanrcfices  per  aqna  ci.ncjntur  iliud 
lbtocre.marii<di&ioqDiido  polsic  U!:  lincccrn 
ttrio.f  Et  an  illiastraflatiodc  vno  loco  avi  aliii 
cocedatttc  fioeSoperiorts  cosefu.  «i  F  c  ad  qucin 
illa  debeatreuerti  propcecdcAructionc  Catlri. 
41lnHiiieatioArellM(anrqiuado&ac  6a^ 


'  CA  F  vT.  cccixxxxyiL 

HAcnifiicuIrrcm  rra nsfcrcdipcofaiftaapiiHl 

illam  triDitcrrc  in  tum  ii)cginB»ii4|^ipijjdi* 
pefio  jreai«.a»cllauone  bcncficij.f  f"^  flje- 
Eitimi  »B  pofsttit  obtinerc  bcne/ida  inf  cedefla. 
loqoapatrcjhabcnt.velhabucrunt  bencficiu, 
tel capcllaniapn n6  intitulata.ncc  collatiua,  feti 
penrionc.&:  ineaaliquo  modo miiiiUrarc._f  Et 
qnidiancptibuslccicimis  exfilio  illcgitiflio. 
!f  Erquando  eis obftct  C«fi/.  ftjf  ■>.',. c.x^i-dtr*' 
hmMA  Et an  talcs  fint  iplb  mrc  priuati.flt  de 
tai^e  ab  Ecdefia  amoucn  qu3Cunq-.po<reftion« 
j^|(dMfiie,abiqiK  iudidario  proccllu,  n5  do^ 
^feSUblia  dirpefacioac  m  fped&cuderoga- 


iuuetur  poilefsijnc  loogi/Uni  tCporic* 
linia,teaodOiti)gMaciieadieiaCB«cclefiaaK 
%  mid  fjq jdMniiliij«Alaaji,Capcllaju.Por» 
liidlwiMMKAttiHMMti  ' 


idivacifiectar 

bus  bcneficia  Ec- 
ifi»  dt  corporc  Capituli, 
•telw^t  Voce  ioter  CanoDiooa.  V  Ec  an  in  il- 
Hl  adat  proprie  vacat:o,hcucxtin^io  tiiuli,  & 
fuffidati  i.iL[io  ilhusiuris  pcrcipicndi  tructus 
loco  vacacioii  s,i3c  inilitctre(cruat:oi;c^<&.  aliz 
dii,  o^it  oncs.Cir'trcr..iliciontptlionisancxtiii 
^u:jtur  j'<;lioa:it)t|UJ,&  polsit  dici  noua.  lllc- 
^icimus  anlitinhabilis  ad  oL>tincdas  pciior.cs.fi 
cut  ad  beneficia.lf  £c  in  cis,quf  ctas  rcLjuiratur. 

CAPYT  CCCLXXXXVllI. 
Frxrerico  quado  rcddat  tcllimccit  tU$StJ^A» 
ui%  paciT  tdhtusftieritctuintqraliliiUiCitli» 
beris.qi  Lt  ao  (ttlhiiettarper  dadidl-COdicilli» 
ri4taDt<iliuspdMenniiccicanirtDgacaBneBfe 
locre  iwrediutch«ttdifcripcodecradsrooii> 
giciiiu.^Legxaaodcbe3cl 
tiibut  difpoiiticpeFtiSac 
tacx  caurapcsteriiiontCioaim  roIcnitaus.f  Ee 
quidia  paMNoaiiieicteriica  igoociicr  ptetinH 

5  C  A.>.  V  >:  CCCLX^Xl^ix. 

tio  qu  I  re  debcBtnr  RcAori,  &  quomo 
^Bt  |»er  qac  lic  ra  xida.f  Et  an  illi  oblUt  ,quod 
acccptaucrit  beneHcmoemic.  c;  Parodius  quan 
dopolTit  afituncre  fibi  (ociii  in  adiutorium  liui 
corx.c^  £t  qualisdcbcatdfc.f  Oblauones,Fa- 
neralia,&:  Diftributionfsquotidiani  .in  c6pu> 
tfturiii  congrua  pornont,»'  tr  a;i  vcnuc  in  lo- 
cationibus  bcncfi  loni.iSt  illoru  vaiore,  acobli- 
gacionc  gcncrali,&  in  conc:caitlo.iibos.f  Coo- 
dUiAor  truiftuiianacquirac  cnunera,  qiucddtur 
Doaiino  per  vafallu.f  Pneib-iptiod  quo  tepon 
indpiatin  annuispr;(Unionibas.f  EtadhoO', 
rc  purgetur  mala  fides,an  rcquiratar.vt  obicriac 
omnesdeCap«tulo,quink(eporiscBperac]M>. 
bcrc  lciciMiii  eiiis,quod  prK/cniiicar.i^Obtow. 
Cioaciaa  ccdat  Capel!;,fcu  ecdefi;  r'"nViJfc 

C  A  P  V  T  CCC  C.  ■ 
FniAnt  aui  dcbcaotar  to  leeato  qnantstis»  &  foc^  • 
cieL  f  EtiBKMaiapro  fio^cali  coHrucdo  aa- 
yjdllitlaM  i|Uas.f  Ecin  pecisnia  legita  ad  ef. 
■  Afl  liMiacffieildi>f  Oomiaiii  quando  cranfeac 
nte vii  in  kgatarifi .  f  Mora  an  incurratur , 
»  acdidllrperfoBalegitima,  cui  dcbeat  iolui , 
-MdCbilfilicconditioaale.f  Et  an  conditioais 

ff«o«■fitoertioradus.i!IDtcrcfTc,&.  truCTas  aa 
debiti  recepta  forte-f  Solcmmutcs  quaitdo 
flotadhibcndf  in  alicnatione  C6ftatcrnicata»ae 
bofpicalium  .  il  Tranla&io  an  valcatproUlB«i 
^probabili.Bl Etan  .  td.jtnrBdfrnaaMS 
•ceeitaria,  &  ad  penam. «  MorairttgiiiariBlii 
curratcoocra  mmarc.Ti  pro  Scgaiis  piis.  f 'Att* 
mcnta  anllnt  pr^llidaex  luctt»,  rel  cx  tpfaibr- 
W.f  Modus,\-  coditioqujrdicatur .  &  qoaod» 
Mipcdat  6)blfiia  lcgaci .  f^^MaUdid  qMRofiac 
tue;iedi*  atcnnialeaciifnido  iamar  dlcaair 


mtfporiHCjpd. 

nwnccdtSattig, 

iiijiCipcilan.Pw. 
prjftirooou,&o(ii 
ininci$»{riiicttu 
•buj  bcctiiaiEc. 
tcorporcO,-.ituli, 
niov  *ii:j-ir.i|. 
ucxti.-,iio[]m, , 

flt:rutgiics,4ili« 

itL-Ci  nciu.^l3e- 
-fi.ncjj>  p;.)tin:S,S 

UXVI/[,  . 

unctu  MlliifDi» 
oBcrilifmnli- 
dnfiditodidla» 
mrioginfid» 
todetn&ruli» 
nihc^fefincioa 
nccftttBctoanila 
1  :i)lewuts.f £t 


diuirfi  c4p*' 
'aovcBiiriBto* 
ivakmMlti'- 

lodqW''. 
js.fEtidfc« 

itflr,»cobi«n« 

jrisc«p<nit*«' 

.ciFfittroctoli- 

cc 

oaiwJotrw'* 


nr») 


DISCEPTATIONVM 

FORENSIVM 

IVDICIORVM 
STEPHANI  GRATIANI 

R  O  M  A  N  I- 

TOMVS  SECVNDVS. 


1  V  I  T  O  M  B. 

■  ROCVRATOR  « 
plDnbos  io  qoibDS  calibus  pof. 
tit  folus  agerctvel  coaDeniri 
tun  delureCiiuUtquatn  fe- 
curMinin  dilpo&Moe  r. ^  iut, 
dtpr»tttr4t9r.m  «.  ^  Clailitllft 
liAiidam,qua(uio  ccflrcaturappo(ia,ftptr 
qnjfycrba ,  Ce  «teilltuscfeau  >  &  qniH  (ffMWr 
M  OwtaRoauMt  &  ifltcr  Mercatorcs»  ACflil 
'fiapf«iuairiaratihabitioiic;.i|  Teftuneataaw 
MandaomiiriiiKunk^M  cafii  lit  rcuoeaiui 


«OBUlllflHI 

■oiftocuium 


SFMMARirM, 

I  SitUihtttx  plttriiitd  Proeurdioniut  lanjlitm- 
tu  ttkviUt  quando  audialur  Jint  aim  Uim  dt^ 
litrtCiuilt , qudm  Canoiuco.  n.i.  ^ quid  bo' 
tUt  /tnutur  Jicimdmm  di&a/kitiuMutffitkUk 
dtProturat.m6.^jliidJmHrfmfiStmmM 
httdmmj».i> 

4  ^rmmNltiirts.quMitmiKifmmHtmfimltm 
arbitris,  &  imiitHuM » 

j  VroeurJtorvldiestmrt^,.^ 
/ujfitiuntvtrta  ^qtuftBmtia , 

4-CouJiit»tio  Proturatomm  tum  tUmfmls  pr»' 
mmUmu  bmkm  rmtmmnUuiidmttii»m/mt 
mMmimamiHitMtlimm  mmmLiidi'"  " 


'wtU  BI(fiii»fcotiiai»MclbyBhiti»icfiaitlei» 
^fMbfiit<Mi'iflw«»>ftrificentur  in  vno» 
■mIii  HlliuIttqMM)  Ibtentijs ,  &  alijsdi- 
■fiiolitiiMAas .  ^  Procuracores  duo  in  folidum 
nambo  oODtenentnr  liteni,  an  alius  folus  potflc 
pro(cqui,&  prxoccupacio  vnius  alcrrutnim- 
'pcdiat.^Etquidopcreturcbafnla,  quodnoa 
fit  melior  condicio  occDpantis.  If  Procurato- 
res.in  quo  diftcrant  i  ludicibas  rirca  prsoccu- 
pationcni.  «I  rofl  :;r-ni  contcft.itatn,  cui  111- 
cunib-it  [irobarc  nullitarcui  m.;ndati.  Nota- 
rius  ,  quindo  poiiit  apponcic  iri  inftrumcnto 
publicocl.Turuljiii  in  lo]iduBi,qui  crat  diibia-. 
in  notisla ,  ftu  marncc .  %  Mandatum  an  intel- 
ligatnr  cuin  pottftate  rubftituendi,(i  non  fuerit 
fpcci  j  li  tcr  1  n  co  data  facultas  pcr  DominumJ,  6 
pofiea  m  rclcuatiooe  Procoratorit  ab  ooero 
cuinonis  diawm  li*f|ociirinofeBQ  >  fen  dka 


Mtimfmti  nmmHmm,  m.7, 

f  Dm/milifimttntionit  pirmittitmrH 
9  &mifmisvtimmqiu ip/onam/iti$* 
im  ju/idmmii&fmidmm^4ff% 


 .  ^ito 

diawmptrtitM.t9, 
II  Vtrianon/untittditmmUjflfl^0ii*» 
1%  Diilioquifibtt  e/idijlramkmi&mtlmmvidm 
tuifue  ProeurjUorumtrihmliifmmido  ht  mtn- 
dato  dititur ,  ttr  furmJiht  armm,  <^  ti^uipmm 
ratur  diBiom  in/olidum,  n.ii.^t\. 
14  ^ondstmm  eumtUu/uJaaJttruimi^onum^ 

/gnifital  vnum  tx  duobui , 
1  j  Procuraiorti  prtmi ,  ijuanJo  vidiantur  riuttali 

pfr  iiattoncr,'!  (etundt. 
I*  TepimenlumprimmMi 
qhnmun  tX  /tn  " 
auttjjtnolutrit, 
19  Procuntcr  vnui fim  MiUro^t^ 

ttrt  partt  een/entientt.&  m.  t  f. 
«0  ^Froeurator  Jtm  Exttutmu^mmmimrim  mmmm 


Dilccptationum  forenfiutn 


eifnJttm  aliqmd  terlum ,  (*r  dettrmivatMfK-^  * 
«!>■  »■  1  lifbec  vfttit  ex  natura  negot)j.n.n. 
1»  Preturttor  quialijtinopoteftfubjiiluerepattrit 
lamtn  botfattrt  in  aBu  certo,^  dtttrminat» , 
1 J  Induftria  ptrfomt  non  dicilur  tltSa ,  quatido 
dalur  terta  forma ,  (J^  taiii  tltHui  ad  bot  ft- 
titndum  non  dieitur  Pratnraterfid  Exttutor 
velimlatit eonfiituentii.  o-de  rationt.n.iS. 
*J  Preturatorvnui nibil pgteji JintaUo,nt frau' 

dtt  fianl  contra  Dominuum . 
*7  Bxtculcrej,  ir  Proeuralorti  ttfuiparantur,  <*>• 
Mmborttm  offieiufM  nullambabrtneceffitattm, 
%9  Proturatore»  eonftituli  eum  libtra  adminijlra- 
tiont,    fatuilattttnjintw  dati  in Jblidum , 
Contrarium  tfi  vtriui.n.)o.^  ita  ftruat  Rol. 
«.}  I.  AmpHa  quamuii  vlrijue  futrit  dattim 
mandalum.n.jt, 
■  I  Mandatum  vt  rtjiituatur  dtpojitum  Titio ,  aut 
Stio  intelli^itur  in  foltdum,  ir  vnm  Jint  alio 
potifirecipert  folutiontm . 
14  'Dinio,  aut,  an Jit  difiiniiiua,    vtrifitttur  in 
vno,  (Jr  quii in  dtSlioni,  vel,  n.)j.^  auando 
steipiaatur  pro,  ir, faittm,  ttiam,  idt^,  ae,vt- 
iuti,  &  quid  in  alttrnatiua  rtrum ,  aut ptrfo  - 
rum.n.i6.if  ^c. 
17  T^romitteni  pro  fuo  Proeuratort ,  aut  fubfli' 

tuenda  ab  eo  ttntbilur  pro  vlroque . 
|l  /fl  Itgalo  petunia,quam  quii  babit  Romti ,  ftu 

'Paiutt  vtnitvtraque  pecunia. 
§9  DamnumrifarciendumpereonfanguintOi ,  vtl 
tornmimitattm  andtbeai  njartiri  ftrambat 
psrtti, 

41  Conflitutio  Proettratorii  ab  initio  dtbet  tjft^ 

ttrta,     di  ptrfona  dtttrminata . 
41  CMandaUim  Prtturatoriidt  Titio,  if  qutm  il' 

ti  ftttrit,  an  valitt . 
4]  ,SHandatum  dt  Titio,  vtl Stio  vafit,  diSiOt 

vtlrefaluitur  in  toniunHam . 

44  ludix  dtbilftrrt  ftnttntiam  eerlam ,  non  io» 

qui  dijiunfliui . 

45  Sentintia  non  efi  nulla  ,  quando  furt  pronun- 

tiatum  fum  a/ftmaliua  ptjita  inttr  gtnuj ,  df 
^ciem . 

jK  7«  raufi  f^iriluMui  ,iy  btntjitialibut  Pro- 
titratortt  dieunlur  tonfiiluti  in folidum ,  dr 
Judtx  tligit  magii  idontum,  ir  quandova' 
Itat  pretejfm  cum  vno  tantum  alut  non  oppo- 
mtntibui,  quafi  vidtalur  ludtx  tltgijft  tum^ 
tumquo  Jitit  aiiitatum.  n.47. 

48  Jn  mandato  n«n  poteft probibtri,vt  vnui  Procu- 
rator  non  pojpt ft  intromitttrt ftnt  alio,quand» 
fumui  in  caujn  S^irilualibui ,  <Jr  nuBui  tx  tii 
admitl*lur,ir  procidttur  tontra  dominum-^ 
ianquam  etntumatim.  Inttlligt  vt  «.49. 

50  Procuratorit  duo Ji datijint  infolidum,irtm' 

botontefttntur ittim,potertt  lamenvnui  pofita 
iilamfolui  pro/equi.Ljmila  quando  fuit  aSlum 
tmtra  minortm,  qui fuit  rtiiilulus.n.si. 
||  ludexnoH  debet  admitlere  ad  eonttflandant^ 
itttm ,  n^fi  alttrum  tx  Proturatoribui  datit 
in  folidam . 

51  Proturatarti  plurtiji  fuerinl  eonftilutiin  foli- 

dum  (um  (iattfula,  quod  ocesipantii  (onditio 


mtlior  non  txiftat  ,Jtptr  vnum  futrit  lii  «W- 
ttflata  an  pojfit  alltr  cilari.  (fr  ».  J  4-  quail^ 
do  domiiuu  taJia  aiia  pojjit  ralijttare.n.^  i. 
J  6  Ptr  claufuiam,  quod  non  jit  mt/ior  coHditio  oe- 
tupantii,  quando  aliut  Procuratorftingtratt 
<b"  poffitfubfiitutre.  tifn.S?. 
ji  Claufula  in  folidum  tliam  abfqut  diHiont^ 
qutmlibtt  ipforum  faeit  ,vt  mtlior  Jil  tonditio 
oeeupantii,  dummodo  alittr  non Jit  exprtjfumt 
quod  ifia  melior  tonditio  non  fiat  ottupantii  » 
&eftverioropinio,^JerttaturinJ{otajt.S9m 
io.(if6i. 

6j  NoH  txifttntt  tlaufuls  in  folidum  quiiihtt  notf 
potffl  agtre,ntt  eonutniri  in  folidum,fteut  Jt 
illa  adfit,  indtieilur  tamtn  praoeeupalio  ptp 
IitiitoHteftationtm.n.6^.Inttlligt  vtn.it. 

*J  Proturatorei  tam  in  lilibui,  qudm  ad  ntgotitL^ 
in  quo  dtffirant  d  Judicibui  ttrca  praottups- 
tiontm,^  quando  atltndantur  ttiam  a£Iui  1»- 
ualidi.tiyn.66. 
6j  Proeuraloribuidaliiinfolidumad  prttftntoft' 
dum.Ji  vnus  pr*ftntautt,fy-  praftntatui  rtnU» 
eitt,  non  pottft  alttr  procurator  praftntart . 

69  tSHandatum  rogatum  ineuria  Romana  nun^ 

quam  dalur  fine  tlaufula  in  folidum . 

70  Claufula  ahftntei       tr  promitltni  ^t.qu»' 

modo  exltndatur  iuxta  flylum  euriti. 

71  Obftruantia,  quando  dtflartt  mandatum  fuijft 

in  folidum.  ©•  »•  7  }  • 
71  Proturator  inttlligitur  apprebalui  pertitatio- 
ntm  dt  ro  foBam  tanquam  de  protmratort . 

74  'Proturator  fojilittm  tonUjlatAm  prafumitur 

babert  mandatum  fuffieitnt ,  dr  eontrarium 
alltganti  incumbif  onui  probandi . 

75  Judtxexejfteio  poltfl  togtre  proturatorem  ai 

txbibtndum  mandatum . 

7t  "^olariui,  qui  in  notula fcripfit  vtrba  dubitLj 
eired  claufulam  mandati  tn  folidum ,  pottfi 
lonfititndo  inftrumtntum  publicum  tllam  df 
tlarart,  &  fiatur  d.  infirumento  extenfo,  noia 
matriti  ,fy-quid  in  alji  tafibui.  n.^T.tjr  Itp- 
modo  inltlligalur.  n.78. 

7?  7ltniori  feriptura  fiandum  tfi . 

80  Omijfioptr  Notar  'tamfuppltlur,is-quandopof- 
fit  dtclarare  inftrumentum  per  fe  rogalum,tf 
quid  in  notarto  extranto,  iffuid  ferueturim 
'B^otajt.ii.^  Si. lif  quid in  eomilttne. 8 j. 

8  j  'IJjytariui  prsfumitur  feeijft  dtelarationtm^ 
intontintnti ,  tf  Jttundum  intentitmtm  par- 
tium.rttti. 

S;  Praotiupatio  vniut proeuratorii^quaudo  aBum 
exeludat,  tf  oftti  fit  nou»  titaliont  aU  rtaf^ 
fumtnditm, 

87  Jn  plurti sdutrfarios  nSdtbtt  litigai  diftingui, 

88  Jnclatifula  ratibabitioHii  fi  diilum  fuerit  pir 

slterum  tx  tit  pottrit  vnui  proturalor  trott- 
dtre  ,ausmuii  mandatum  jiitrtt  Jint  claufu- 
latn  folidum. 
t9  MandatumnoninttUi^turtumpottflaU  fub^ 
fiitutndi  finon  futrit  fptcialtter  in  eo  dats  fs- 
eultai  per  dominum,quamuii  poflta  in  riltuS' 
tiant  proeuratoris  ab  ontrt  tautionis  diHum^ 
Jitpreeuratorem,feu  ttus /ubfiitutum  rtUuat. 
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Cap. 

'  fo  y*r^atfu^ntm  fimtdiffxi/itittitMimopfrmHurt 
«<r Ji  Jufiponunt  nan  ditponunl. 
CliutfuUrattMitfomis  tquandt  4mflut  fotr* 
n*ttm . 

9  i  C/iu/uh  txttutiu*,  quamMtt  non  txttnd^t,  fs* 

mindtclarnt, 
f}  Tutortitjindicit  procuratorei,  if fimikhquut' 

•do  diutfim  baifnt  ftuultattm  ,  <*>•  vnui  »i 

aliopojfittxts^trt, 
9t  ManiMum  fcUium  plurtbut  ptr  Mtrtatortt 

inttlligitur  in  folidMm. 
f}  Mtreatorum  vtrb*  dtbtnt  inttJJigi  vnlgari 
Miwdo,nonproutiiiinjlit4ucipuitttur, 

e  A  »;.V  T  C  C.I. 

D  vattt^ttitiQotmcJtduodt 
prortir.in  «.cuflu^tt^rij  hiiflit 
quiindo  iUius  dilpolicio  habe» 
Vi^  /    V  tocum.  Dixi  diQjnguenctos 

jF^U^^r  e(li  mulros,  caftjs  cum  intr»- 
ttr^i;,-*id9  fcripcis  declamionibus . 
Primo  plunbus  procuratoribus  conflicutisab  vno 
dc  lure  Ciuili  qmlibN  poccft  admicci  proparce, 
1  &  t  vnu$  fine  alto  non  auditur.  ctiam  quod  linc 
diuerlis  tcmponbus  confticuti .  dumodu  pr ior  > 
vcl  priorcs  non  rcoocetirur ,  fed  conHrmentur 
l.piuribui.l.qui  procur*torio.i.Jin,cum  dusiui 
hg.feq.dt  protur.  Azo.todJtt.in  print.vtrf.quii 
Ji  plurti .  «.y.  vbi  intelligic,  quando  oon  adeft 
claufuli  inrolidum.ai  aJiud  fit  ftante  d.clauful) 
vtin  l.ertdit»r.$Jmo.CM<tnd.D*  Ime  autcCfl- 
a  ikJoico.tPluribus  procuratoribus  fimul  conlli-' 
lutis  mdiorcft  conditiooccupantiSi  vclludcx 
vatieligere  debct.  acc  vidcturrcfcrre,an  dica- 
turinfolidum  ncc  ik  tMon  iniuUitdd  protur,  & 
iftam  dificrenriam  inter  lcges,  &  canones  ponit 
frofJoeimJt  Comit.in  frtttlJt  dif.iur.tiuil^ 
tanonjoL^admtdjt.  tg.tom- 1  .fol.  i  y  a.tJr  tiit- 
toa.  Zanntttn.in  todJrofi.ctljuMtptn.in fin.i» 
</i^»  J4.W.3  }j.<i>Jw.i./fl/.ao8.  &  latius  dcclarac 
Ol iritd.conf. t\Q.  col.ptnultM  prtnt.verf.ttdft- 
tundum  dubiumJt.  8.  pofi  Ipnoe,  6-  Hoilitnjn 
t.in  nofir*.  i.trxo fi duo.  di proeur. 
Hodic  tamcn  pcr  dirpolitioncm  tix.  in  t.fi duo.  6. 

dt  procur.  in  6.  H  plurcs  procuracorcs  Hnt  dati 
j  Gittplicitcr,  t  vnus  nihil  poccli Hnc alio)  fccus  Ct 
darcntur  in  folidum.quiahoc  iinportat  illa-> 
claufula  in  folidmn ,  idcd  quod  quiiquc  habeac 
foJidam  potcnatem.&quudquifqucpoiric  fa- 
ctrc  id .  quod  poHet  dooiiniis  ex  fe ,  quatenus 
tamen  fe  cxtcDdic  mandatoin ,  prout  dcdarat 
Aib.in  t.penult.in  ).notab.n.{.dt  procur.  Sc  eft 
Vcrior  opinio  ,  quidquid  Oldrad.  Profdoeim, 
Zanottin.^csiiri  fupr»  allegati  cootrariuoi 
fcnferiot,  »t  pcr  Bald.  &  a/ioiin  l.fipluribut, 
dt Proeur.Butr.in  e.inttr  dileilu.to/.anttptn.di 
^jnjirum.  qtws  rcfert.  &  fcqui  tor  Altx.  eonf, 
*»4-  vifo  pracejfu  t*aft.eol.%.in  prinejt.\.lib.7. 
vbi  ampliat  non  folum  ad  procuratotcs.  fcd  ad 
aibitros,  nourios,  ti  fitnilcs,  IdimAltx.tonf. 
fti.  viitreturfrtm*  ftnfidtrAtitni.  ».«■  ptr  tou 
lib.j.  &conduduiit  omocs  m  djif.fidtu.iL* 


C  C  I.  y 

4  protur,  in  f.fybi  Antdt  ButrJt.  i .  ««{ufpar aC 
rales  procuratorcspluribusarbitris .  &  ludici- 
bus  e.  %.dt  nrbit.  e.prudtntitm.dt  offie.dtltg.  fc- 
c\w\3i Anebar.in d.t.fi duo.in  i.noub.n.t. 

Secundoidem  eftdiccndum,  quandoa  jidctcbu- 
fula  fimilis  daufulx  in  foli Jum ;  futhciunt cnim 
vcrba  f  quipullentia.vt  quis  dicatur  conflitutut 

}  procuratorcxplunbus  in  folidt')  ,f  &  potfic  fo- 
ius  cxerccrc ,  prout  dicimus  dc  duobus  rcis,  tc 
/imilibus,  vt  pcr  Barl,  in  jutb.  boc  lUuoppofit.  j . 
n.t.tiy  q.jjt.i.  Cdt  duob.reii.  df  ibl  SaJte.q. l . 
Artl.in  1. 1  ,eo/. }  .jf.eod.  Berlaz.elauful.  )  f-g/.?. 

0.  4.  Domin.in  e.fiduo.  eol.i.in prine.n.7.vtifi 
qutndo proeedat.de proeur.tn  e.ij-ibietitm  lo. 
Andr.tn  prine.Mafcard.eonel.  1  j  oi.n.^Jtb.j, 

Quare  cuin  quis  plurcs  coniiituit  procuratorcs,fic 
non  diiit  m  folidum.fed  addidit  illa  vcrbapro- 

6  niictcns  habcrc  ratum  qutdquid  ab  cis,  f  vcl  ab 
aliquu  eorpm  gcftum  hierit.tunc  omncs  intelli- 
guntur  in  folrduni  conftituti,quia  fatis  apcrto 
conllitucns  hocdcclarauit  pervcrba  zquipol- 
lcntia  daufuU  in  folidum  hut.  dttif,  98.  Iib,  3, 
quam  fequitur  Card.M4ntie.de lacit.^if  ambig, 
tonutnt.lib.7.tit.\7.n.7.vtrf.quintuieafut.Qai- 
bus  addc  Mandof.ad Lap.aJ/eg.ii.tn  verb.  in 
foiidum,eol.  I  .infin.  t ,  rf.rurfui  qudro.^  eoJ.i. 
anli  mid.  vrrf.  pro  opiniont  aj/irmatiua .  vbi 
<juod  ita  obtinuitin  Rora  so.tanuary,;*)-  S.ft- 
bruary,  i  J4S.  eoram  Putto  in  eau/4  Ciuitatin, 
pratlimonjf  ,  cuius  dccilioius  ht  mentio  pii' 

7  AcbiJ.dtc^.6t,aJiat  l.dtprotur.j;  (^amujs  hu- 
iufmodi  claufuJapromircens  habcreratDin  &c. 
eirct  pofita  in  partc  cxecutiua,  oux  licet  tunc 
non  ampl  let  tJtm.  1 4a Jin.dt praotn.Tamtn  in^ 
hoc  cafu  non  dicitur  extenho ,  auc  ampliatio* 

8  fcddci:l3ratio  ;  f  &  inrcr.cionis  dtitionftratio , 
qui  pcrmitcitur  ctiam  in  cxccuciuis  laf.inj. 
qui  Roma.iAuo  fratrti.co/,antepenul.  in  prine, 
n.7\.verf.  item  ntc  eliam  inter  feieBtes.dt  vrrk% 
ob/i^,c\im  ajijspcr  Mandof.  infpccicad  Laii, 
alleg.  II,  in  verb.  in  folidum,  in  fin, 

Idcni  cflliconriituatquis  duos  procuratorcs ,  fif 
vtrumqucipforum.  Nam  cenlcntur  conflituti 
anibo  in  folidum,  quia  illa  didtio  vtrumque  ac- 

9  cipiturdiuifim,  f  &  cuilibct  dinribuit  o^ciuni 
.  in  Iblidum,  vt  concludit  in punAo  BjJd,in/.fi 

ita.  1 4.1«  vllJtot.dt  iniuji.rupl.  tf^  irrit.  fafljt. 
fiam.^  ibi  Imol.in  fin.  Idem  BaJd.in  J.fijpud. 
J  7.C  Jt  appe/l.&  in  J.p/uribut.admed.ijtrJ.net 
admiltitur  ad  agindum.di proeur.  fcquitur  Rf. 
huff.in  /.rtili  dieimui-  ^e.in  fin.  verf,  tUm  fi fut. 
rint  infliluti.de  vtrbor.  fignif.  fier  tex  in  l.eredi' 
tor.fJuobuj. ff.mandat,  in  I.pluributde  /tg, 
|o  I.  ■}•  Quidquid  alias  ilia  didio  accipiatur  collc- 
ciiuL-,  &  vnum  &  altcrum  rcquirat  Qlof,  in  H.nt 
autem.tn  verb.fi quti  autem.autbM  iudie.df  in 
Lfiduas.in  verb.vtritnque.de  txcufiut.Doil.in 

1.  tum  quidatn,  C.dt  tmpub.ctr  ajy  fubflit.  in 
/.qui  duoiM rtb.eiub.  Cum  in  calu  nu'lroaIiu4 

II  fit,  t  nc  illa  verb9  rcddancur  fupcr JIu a  coii;ra_> 
l.fi quando  ,  dt  /ig.  1.  prout  notat  in  ccrnitntt 
Imol.in  d.lfi ita.tn fin.dt  miufiJtfiam.Si  i/lacil 
xnuK  f>gim>,ffftiAi/udk  S*/-  tn  l,jli^,i^um  an-. 

A    »  ttm 


Difceptationum  forcnfium 


tem /fTimm.H.i, CJe ben.  juii lihtr.  Tideatnr in 
(pecie  procurjtornm  cum  daufula  Ttrnmquo 
aliDd  fcntirc>qiicm  non  cflc  approbandum  di(ic 
Frant.in  d.e.fidutuo/.i.in  /in.n.}.  Ma/e*rd, 
tonehifi 

Quemadmodum  ctiam  fi  diSum  fuiflet  in  confU- 
turione  pluriom  procuratorum  >  &  quemlibet 
ia  eorumf  inaenjmdidioquilibeten  difttibuti- 
Bi,  qui  lilum  vnicuique  in  folidum  triboit 
"Butr.eonfi^^vi/iipSiio  qudfttis.n.i.Bar.tn 
Ln«H  difitnj^utmui.^.citm  in  plurtt.di  rteep.tr- 
iitr.  (ir  /»  /.iffe  artieuit.i^.n.  j.  vtr/.oppono  d* 
vidttur.  ffldt bdrtdJafiit.  Pjn/.e9n/.^9M.i 
4.  Setin.  eonf.J  0,  vi/o  infirumtnto  tmpbyttu/is . 
n.  1  Jib.\.ee.  notat in  fpcde Card.MantJ* tttit. 
^  smbij;.  eonutnt.  lik.y.  tU.17.  n.6.  vbi  allcgat 
Bifign.  dttt/.j.  dt  praeur.  ia  antiquior,  Quod 
ctiam  prius  vQ'M\t  Prtb.ad  Monaeb.in  e.fiduo, 
Ij  n.f.dtproeur.ia  f.  f  Nam  idem  eft  dicere  qui- 
libet>  &  io  fbJidum  Ahx.ean/.s  i.n.\.eoi.\.  pofi 
mtd.wr/quodaultmi^udvtrum,!ib.7.iyeonf, 
■  iiJ.viderilurjt.Ulib.j.RtbMfflinljreiilorttm. 

JJ. coLi.ad  midJe  vtrbor./i^nif. 
Prout  quoque  elletin  /imjjibus  verbis  dcnocanti- 
busdiuiuonrm,  &  adum  \'nicuiquc  in  folidum 
tribuentibus ,  de  quihus  ptr  Bart.  fy-  alioi  in  I. 
14  betartieul3.dehartd.infitt.-f  &  quando  diaum 
ellct  alcerum  ipforum  procuratorrmconftituo 
l»gnificaretvnumi:xduobusi??i'.v^/»  /.  0,4*»- 
tmm.  j  8.  eol.vHJn  print.  dt  vtrb/igm/.  Aret.in 

vii dao. n.\i,& ibi Roneag.  ff,  de duob,  . 
rtiiDc8Jnl./iixt9to.%.dtiig.\. 
Tertio  dedara ,  quando  fimul  conflituri  funt  pr»- 
If  cnratores ,  Aliud  li  diuerfis  temporibus  f  tunc 
cnim  prjorcs  ridentur  rcuocati  per  dationem 
fecundi  Lfi^aii  eum  proturattrt.f.fin.  dt  pro*  '■ 
tur.e.non  tniufii.i9d.tit. Glo/.in  e.fi duoJn  ver- 
be.fimul  ttum.  ted.tit.in  6.  vbi  intelligit  dum> 
joodo  non  exprimat  fc  nolie  primum  rcuocare 
Ifi  pluribuiJt  Itg.  I  .quod  ctii  proccdit  quam- 
uis  fccur.dus  procurator  nolic  fufcipere  mada- 
tom  arg.  $.  pofitriert.  in/iit.  quib.  mod.  ttfiam. 
%6  ffi^Wn.fvbiqnod  fceundum  teftamcntum  rum. 
pit  primmnilicct  exfecundo  tcllamento  aliquis 
hxres  fa^us  no  liti  vel  elfe  nolueric  lacc  enor. 

17  tonf.\\}7.n,S\,eum  feq.  f  &  ira in fpccie do  v 
jttoCQratoreconcludjcG/ij/rj»»  d.e./iduo.  in^ 
nnrb.fimul.ad  tntd.vir/.  Q-  boe  vtrum,  &  facit 
tex.  m  l.piatst  vbi  trani/errt.  34./»  princ.  ff.dt^ 
l*g.\.iy  iJpTtttrta.ini  iit.dt  vtrbjiblig. 

InceUige^quandoTnum  ex  procuracoribos  ludex 
admifit  parte  con^eaticntc  /.  quod  /inolit.  i.  in 

18  fi3ttm.dtadU.idit,  f  Datocnim  quod  vnus 
fincalrcro  non  poHct  cxcrcere ,  &  quod  gcllnm 
cum  VDo  pollcc  rationabiliter  impugnari ;  Ta- 
men  hoc  habct  locum  in  eo  >  qui  conliituit  il- 
Jum  procuratofcm,  in  cuius  fauorem  hoc  vide- 
turindD&um,TC  vnus  fmc  altcro  nonadmitta- 
tur,quafi  dcvnotantumnonfueritconftfus  /.i. 
/.  plurii.  dt  txtrtit.  L /td /i  pupillui.  S.  iltm  fi 
plurti.  diiniiii.aiiion.  Innoe.     llofiitn .  i» 

t9  tap.in  no/ira.  dt  proeur.  f  Quod  non  cft  in  cafu, 
in  qoo  vnus  cuuum  procvrator  admiflus  cA' 


parte  confenticnte  1  cum  in  eo  ceflet  caoft  diAi 
nuoris  >  idco  atiud  Ibcuendum  eft ,  &  impucet 
fibi  pars  >  quz  admimoni  vnius  non  contra* 
dixcrit ,  &  in  fpecieita  concludit  Oldrad.  eon/, 
ijo.  t«/.},Md med.  n. 9. vtrf.ftd quid /i iudix, 
argJ.fi  rts.S./imi/ittr.ff.di  lurMt.Glofjnagns 
in  Lttigantir.in  prtne.ffjlt  deL 
Qoarto  limita>  rt  non  proccdant  pridiaa  in  pro» 
curaroribushabcnribus  mandaciiadfjciendum 
ao  aJiquidccrtum)  f  &  dctcrminatum>  tunccnini 
vnus  cx  pluribus  potcd  folus  exequi,&  quod  ip> 
le  f.cit,  vaJebit,  ac li  omncs confenlHfent  / aeob. 
Butrig.in  LnuUi.ee/.\  .in fin.ver/fid  quiifiirtt 
duo.iribiSalie.q.-},infin.vtrf.jaHtt  in  eafibut. 
n.\j.C.de  tpi/i.S'  e/er.vhi  qood  quando  faiSuai 
circtinccrtum>  &  arbitrarium»  tunc  vnusoon.. 
poflec  Hne  altero,  (cd  vbi  lumus  in  re  ccrta  >  tc 
non  arbirraoda,  &  ccrt*  perfon»  &cicnda>tunc 
licec  milc  &ciat  >  li  focios  non  rtquiractaineB 
h&um  tenct ,  cuai  ipli  compellercntur  lic  facc- 
re  Jo,  Andr.  in  e.vit.f.fan*.  n.i.dt  tiflamjn  *. 

ibi  Anebar.  in /in,  Et  de  communi  opinioac 
teftatur  Capr.de  txtetit.vMim.volunt.mtmbr.t, 
»j.|3t,  vtif.ftxto  /alltt.  Mieb.  Graf.tod  traB, 
q.^.in yS«.«.7.Tbictijradccommum /j/.<-wyI  t 
]  I o.  in fin,  /tb.  1 .  Rimin. ftn.tonf.^}J M.6.is-  7. 
/ib.}.FrantJiteif.i\\.n.\.p.^. 
Nec  obftari  quod  przdi^ii  Do^orrs  loquantur  in 
execucorjbus  tcflamcntarijs,  non  in  procura» 
si  tonbos.  t  Quiain  vtrifqueinilitaccadcm  ra- 
tio  >  cam  enim  lircollata  certapotcftis  >  &  da. 
tmn  certum  mandatum  limitatum  >  non  cft  la- 
dcnda  (pcr  procurittorcs  >  nifi  nuda  cxecutiot  i 
Vnde  folas  poterit  exequi ,  ncc  rclcrt  pcr  qncna 
fiar.cum  contradiaio  aliorum  nonpoffitim- 
pedirc  >  neqae  illum  trahcre  in  fuam  fcnteo- 
aa  tiam ,  adco  vt  procorator ,  qoi  alias  non  po« 
tcft  fubftitucrc  ex  boc  folum  poflit  e.  istni» 
vbi Glef.  v/U di of,  dtltg.  laf,  in/,\. toL  v/t.i» 
fin.  virf.  vtra  eone/ufio.  «.»4.  de  offie.pretttr, 
etfar.  Qpafi  tuncpropccrdatam  formam  ccr- 
» j  tam  noriTit  eleda  aliqua  induftria  pcrfon»,  f  tt 
tali  calu  non  procuratorcs  >  fcd  executores  vo« 
luntatisconfticucncis  dici  poflint>quod  etiam-» 
voluit  'Bart.  in  /.  vfueapione .  §. \.dt  diutrf.  . 
ttmpor.praferij),  <jr  in  /.quod  quii.CM  proeur. 
Cajirin.  in  /./1  enm  doltm.  f.  tranfgrediamttr.  \ 
in  prine.g'. foiut.matrim. 
Immo  natura  ipfa  ncgotiihocadmictit,  vtcen- 
ieantur  in  foliduniii  fuprjdifto calu  procura- 
a4  torcscoiifticutiif  &  quiIibccpoQitcxequi 
ebarJn d.e.fiduo.n.  \.dt  pro:urjn  6.Bart.in^ 
Ifdlieommijfum.-i  ).f./truum pecultf.  de  fidti- 
tommtlf.libir.  Cum  przfcrtiin  tacio  >ob  quam 
dcbenc  plures  procuracorcs  inccrucnirc ,  ht  il- 
»5  la ,  f  nc  Iraudet  liant ,  limul  enim  illis  concur- 
rcntibus  alter  porcrit  alium  impcdirc  t.  prit' 
96  denttam.S.  i  .dt  offic.de/tg.  f  Quje  ratio  celTat  in  . 
mand.icocerto,af  in  limitata  pnccftacc&quan- 
do  uihil  eft  commillum  arbitrio  procurato- 
rum,vndc  nihil rclcrt,  per qucm  liat ;  Ideo  me— 
ntu  cenfeturdara  facultasinlolidum  Butr.  in 
t.ptnieit,n.  i  .di  eleii.ni  6, 
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ur  BM-Jm  llplmuMffmtM.  i  J*  Mibimi/h*. 

t9t.fM,mfriHt.».s,RimmJSm.  tuf.<ki 

at  /jii.].tCttmainbonnnoficnimanlHinhabcat 
necclficatetn ,  tc  lacius  explkac  Rme/^gai.  i»  L 
€snitnianpritu.n.\%i.ie  duob.rm . 

Quinto  quainuis  in  nundaco  non  t'ucritappofitt_> 
cUufuU  in  folidaai  i  camen  fi  procuratorcs  (i  nc 

>9  conflituti  cum  libcra  adminillratione  >  •)•  &  fa- 
culucc  .  iJc.n  c(icr,ic  (i  in  loliduni  cor^.uitue- 
rentur,qata  alijs  non  poiTecdici  plcuitudo.auC 
LbcrtM  Glof.in  Lciim  in  vn.  $.tutor.d*  appeSi. 
tc  ita  in  Ipccie  concludit  SaJJ.  tn  rubr.  C. 

.  txmit.  afi.  Mite  jin.  vtrf.  ftd  itl  contrs.  »,13. 
qaem  fequitur  Mafceonci.i  }o3jt.^.vtrf.vade 
akiiai.Jii.j. 

Ulud  tamea  non  cfl  cutnm ,  cjuta  licet  Cit  d Jti  po- 
ceftit  Cttoa  libera  ad(niiuflratione>intcltigi- 

]0  tur  refpeAa  illoritai  pliiriam  ,  f  qui  iucruae 
cooflitetijNOcaratioKS  I  oon  aucem  quod  fepa- 
«KiinpomncageiWiMfcconiuoaim  habcbunt 
jfflam  Uberam  Ttfiiliain  >  &  in  renfu  compoli- 
to,  noa  dittilun ,  prout  cootra  Bj/d.  hanc  efio 
veriorem  opinioncm  dicit  Arrt.  in  l.isndtm^ 
t»l.%  .in  fi9.vtrf.i1r  adutrtt  dHi^inttr.^  coLtm 
dd  mti.wtfjir  ad  trgumintum-ffJi  duob.r$iu 
tt  iSam  fimplicifcr  teferc ,  &  fequicur  Rtnti^ 
mdJ4mdm.i»fimtJt.xif.vnf.dnmimtirm 
tbdd4mJknt.tmf.6t.  v^fmmBt^Mgt. 
fftfunlNtA  virfMmmodimtiittm.PiilJii^ 
7Ufmitihfiimit»aiiuit./ii.i.  Du^  Imt.frm' 
bmlumMtjMMHi.viifi&fr^Jittmitiittm' 
Jmkmmm.ii^K§.4iiig,  VbifMdliibfaiccr 
.^iMlNpnbatAiMLiiuemctbHBaoiicfle  fe- 
qoendum  cedatur  Zard.  MMLditmit.^tim- 

jl  %.«MMin(/./fi.7.fi(.i7J».9.tTbiqaoditafiiie 
decifnm  in  .Ao/4,fubdeDS  hoc  eciam  habcre  lo-' 
ciun,  quamnis  vtrique  fuerit  datum  manda- 
rum ,  quia  id  fa^m  intelligicur  ,  vt  quilibcc 

31  fcirct  fc  procuratorcm  iuiSccon(LcuCum>f  ooq 
auc<;nbvcqut::bc[:  poiretiaiadicwc^erMifc 
tiul.decif. loi^.in  manuferiptit . 

SextOjquando  1".  rtu-;ij  Jto  diif  um  ftiit,vc  refUtna- 
tur  dtpo:lrufn .  1  itio,  aut  Seio  vidcturcuilibct 
comminumofiicium  procurationis  infolidum 
ccnrcnrurenimiitieflc  loco  procurarorum  l.fi 

)}  cui  cuni  cirneliu!.ff.de  filut.  f  Ht  cx  mcatc  lo- 
qucntmm  fulRcit ,  vc  vnus  iinc  iitero  rccipcro 
poriitfolutionem,  prout  in  punSocxplicatS*/. 
in  Lvlt.tol.  1 .  »d  med.vtrfjttm  faett  ad  o/iMiu^ 

14  ^tufii«ntm.n.^.C.dtvtrifignif.fDi&iocmm 
i(biaut,e(ldiftinif)-isa,  rjuamiufficitinTnoTC- 
rificari  Lfibtrtdi  plurts.dt  tmditjnfiitmt.  Ri- 
inffjn  lUfiintmm.iS.t»l.^  finMwh.fign^ 

%\  Prout  idtm  eft  in  diAioae ,  vel  •  f  qac  propne 
diGuiuit,  &  fumicur  pro>  aut>  t.trip!itiji  vtrh. 
firnifiRihuff.  inl.  vtrbum  tporttrt.  17.  in  fin. 
fMl-HU  (^i4<|uidaliasilbMKliiaiilesdiftio* 

•*  «■aoGviianrpcaiatitfidmnkCtiaflbidcft» 


CCI. 


imdJiviFhmi0ftmiiv.BmU.imt 

tf  &j.C.deverb.fignff.fwbit^amiii«0»^\ 
promittit  pro  fuo  procuratorc ,  antliibllnaaD^ 
doabeo,qaiaccnebiturpro  vtro^*  Ecdc* 

]8  lcgantepecuoiam,  f  quam  quisMbccXonr» 
feu  Paduz ,  quod  rcraqoe  pecunia  veniat  iale» 
gato ,  Ec  de  (lacuto  mandance  reiardri  dam» 

J9  num per  confanj-uineos ,  f  vel  pcr  communtca- 
ccm,an  (it  cmendandiirn  per  ambis  partes  Ni- 
tol,  de  M.ilar.  &  B.ild.  m  d.  l.fin.  C.  de  verb. 

40  fignif.  f  i:  dcliniilibus  dictionibus  lite  Aiber. 
di  Per^jm.  de  prxpofilionibuj-in fin.n,  1 1  j  .tom, 
it.Jal.  177.  Rolindin.  de  ttfiam.  rub.  )  4.  n.  i  j, 
lij.ad  Port.tnilit.dt  codiciU,  in  print.in  verb. 
vtrumque./att  Pelin.in  c.inter  ctltrai.^  eo/.pi- 
nu/tjt.  l&.dt  rtfcript. 

Neaue  aducrliuur,  quod  conftitutiop-ocuratori» 

41  ab  i  nitio  debeat  elfe  ccrta  >  f  &  de  certa ,  &  dc- 
terininau  feTtom/.tJt proturst.  Vn Je (i con- 
Hitueretur  procurator  Titius,&  qucm  illc  (itce* 

4»  rit,dubiancDodores,f  anTalcatconfticucio» 
tansuamdcinccrto.dcquaqaxflioaeAMMJi 
e.i.9./iettuui  jSn.tt.7Je  proturJn  6. 
Nam  veriuse&quod  Talcat  mandatum,  qnaawil 
4j  (iatprocnrator  altcrnatiu^  Ticius,  f  vclSeius» 
quali  tunc  illa  diSio ,  vel,  licet  lit  diliunda,  re- 
ioluacur  taoicn  in  coaiuaAani  C,  <^  «rrib 
JgmX  praut  in  tcrmiats  eondiMtt  %Attg.im..0 
£i.im  frimt,  n.i.jrJt  fmtmtlt.  Pramt.  imM, 


41 


f.Sttt.  mdjh,  ».7.mm.lit,i»t.  Qi|BmadaM>> 
44  diundiciaiasdelraieinjatf  inqu3lu4tex4cbce 
eligeret&  nbii  dilinSbri  loqui,tanqaa  fieobli» 
gnusad  ftttniam  fiaccnttam  ccrtam ,  &cb- 
nm  SmtdJm  l,utoi.v/t.  C.fi fhir.vn.  fimt,  Ta> 
mcn  (piaadnlndexpronunciauiccomalcena» 
tiuapofia  ineergenus ,  f  &  fpccismi  leatntia 
non  eft  nulla ,  qu»a  dilianftiaa  aoo  rednet  vim 
di  H  unftiuz,  fed  refbluitur ,  vcl  in  diftiofvem.,  • 
ide(l,Tel  fimilcm ,  prouc  ica  concordandoopi" 
nionts  didinguit  ,^i/ex.  conf.fi.  vifii  njrratil. 
eol.i.n. 10.^  it.Jib.^. 
Scptimo .  In  caufis fpiricuaiibus  procuratorcs  vi» 
44  dcncur  in  rol:dumconftituti ,  tvt  iuclccijoni- 
bus.  ponu!itionihus,&  (imilibus.in  quibus  fu- 
dcx  potclt  inagis  idoncu.^i  clifjcrc  ,  Jv:  jli;  fo- 
lii-iiinodo prolcquctur , &  iprdi]uid  cuin  toge- 
flum  tucrit  valcbic,  ob  ratjoncm  cc]cr:tatis, 
qur  in  huiullnodi  caufls  rcquincur  c.fin.dt^ 
lUfl.  tn  6.  Nc  propccr  concurfum  pluriunij 
cattfz  implicentur,  &  rctardcntur  t.fuain_^ . 
JttF^i"-  eognit.  cum  in  hoc  adiit  fauor  fpecia- 
liStVt^larcs  procuratores  rcpcIUnttir.quamuis 
Ttlintconcordare,quidqi:id  alusidmitrcren- 
tux Dte.int.prudtntiam.  col.T.admed.  vtrf,^ 
fradtBa  tone/ufie  itiam fMt.de  off.diltg.Iomi, 
Monata»  t.fi  dii«.i»  frin.  vtrf.ir fa/iiibde  rt. 
gid*Jtfmt»rt.  i»6.&ibi  Gtmm.  ini.  jfm). 
47  i»  fri»t,  t  Adeo,quod  in  cattfa  bencficiali 
fmt  conilituti  plures  procuratores  fimplieitcr* 
&  ooo  ia  lblidam«  ftcwn  vno  tancum  ibnit 
•  elijf  ie  aoB  oppooenitti^  .«il 


Difceptatfcinum  forenfium 


ii*>  qufiludttTiicMr  jilMBicie* 

giflerfum  q<io  rmc  aairanmi  JlMjMj^ie7>Awr;|r. 

.  ritefiatur  Cm^.MantitM  tatit.&  anMig^- 
tuntJib.i.tit.i7.m  fin.  &cfr(;notabiIeindcda- 
racioneni dicic Friiu.  in  t.fi duo.  §.f.ine.  n.\. 
vtrf,  vlfimt  nela.  ii pncur. ;»  6. 6-  ibi  Gmiia. 
io  fin.vtrf.  fid ponr  quod  ludtx . 
AnipUas  quamuis  in  rna.-^dsfo  prohibeat  confti- 
tucoS)  ncaltcr  j  rccuritoriirc  altaopoflitfcj 
48  intromittcrc.f  non  vaJcrct  huiuiinodi prohi- 
bitir) ,    inanaarjni ,  z\m  iniKs  cau/is/piri- 
Cuilibus  non  poCic  dominus  iliquid  £warc« 
coutrs^hibitionetn  iuris  Mfg.c.pnmlhdL* 
ilM.  ix.  Vade  nilliit  pcocnracoir  ita  datts 
J^adnitmatk  frpoilctpnoedi  oootra  donumiai 
tuqttitB  eoameootiinMeem  Qtmn.  in  tAjS 
im.f.fiM.Mmtd.vnfMfcfitduUtgrtM 
frnm.i»  t,  ^MPrMt.mJ6it.  vnffiimk 

fiiiirill|pmr  MmtB  yflfb><pMBiiofluttspro» 
:  tiiriBaRBfiiawlictelimsabrnoeoiw 

49  cus iR  d diaerfis,f  quia tunc otnncs  admittcrcn- 
tur,  quamuis  f;mus  incau/is/pintualibus  arg. 
t.txhibiU.  r  lud.Vnm.in c.Ji duo. §.fiint. 
n.i.vtrf.iniriiigi  ijuindo  plurtudt  frotur.in  6. 
^  ibi  n-j.  ■nn.ir,  fn.vtrf.ojifono  ty  Xfidttur . 

Odauofiduo  procur.irorcs  diti  nntinroIidum,& 
ambo  fimul  contclljntur  Iitcm.pottnc  tarnca-. 

50  Tnuspoftca folus  profcqui  litcni  f  fccundum  lo. 
Andr.  fofi  Inmic.  irs  c.  prtfcntium.fuptrverb. 
ablMs.d*  ttjlib.  Francb.in  t.fi  duo.in  princ.col. 
iM.t,vtrf.quid fi  duo.dt  prccur.in  tf.Quamuis 
ladex-non  debeat  admitcercadconceftandum 

J  t  litem  f  oifiakeru  m, vc  euicetur  prolixitas  Gi!g|C 

ifdrJfdiiMivtri.itt/UidmmJnvit.r^^Hi, 
I|ataiimliti>ooaieflatio  pervaamptocum»- 


.lervaampr 
remfiiAaflta  artendicur',  qoanifoaui 


btficnimpraeDniMrf 
curfiKm  coafitcndot  &  aduerfiisiSain  «oa&T- 
fionem  minor  refticuatur,  alius  proetitator  ad- 

miccccur  ■  nec  primus  quamuis  dominus  licis 
efici5us  per  contcftationem  amplius  potcric 
profcqui ,  cum  pcrcandemrcflitutio.^cni  pro- 
ccfiusiitrcpofitus  inftatu,^n  <juo  erac  antc  li- 
'tem  conteftatam  ,  prout  in  iptcie  concludic 
Ctf/v/.Zff/j/y.jy.  fcquicur  Maurtt.  DoUn.dt^ 
rniit.tn  tntt£r.c.VJlJom.J.f<)l.l^l ■ 
Qjjjbus  adde|,  quod  fi  in  aliqoa  caula  rucrir.c  con- 
ibcuti  (Inres  procuratorcs  in  folidum  cum_> 
}|  daaliilaaf  oiod  occupantis  conditio  mdior 
iloaanfttt>i]pervnum  fiiericliscontcnaca^. 
.dtirjHlpofllc  citari  difUnguit  tc  per  Sot.  dt  ti- 
UJmfrintM.vttf.ftdiuxtapi'*' 
.  Jbvbidicitnocanda ,  quia  nouiilima 
itafia  fintper  BMim  l.p  quando.  1 ; . 
.M)liJLm.it>.viigjJ^ 
1l|yB  ifiis  pt^ieiiatoribus  cum  difia  claufalsi ' 
nS^noafitihrtiorcoiidicio  occnpantisjl  vnos 
w  ^BB  eoncdnlVii  olter  aotem  prodncic  te- 
flct^Wrjyi^  cifatn*  ia  produdione  aduerfie 
—  tc  ado«r(ario,at  , 

• 


54  inimmintJomim.JtttfJiiat.fUcetemmnon 
definat  eflc  fuodicus  procurator  prcptcr  occu- 
pacionem  aJrcrius ,  tanicn  apud  illum  non  cft 
incerim  excrdr:um  conrrjdiccntc  aducrfario» 
&  r3nr]uam  maltum  notandum  fcquicttr  Ptiin. 
tntap.innomint  domini.  i.in  fin.n.  16.  dt-* 

55  tt/Iii.f  vbi  fubdicquoddomionsracifcando 
poceft  calia  gefia  validare ,  fiOlcdicicur  de  gc- 
ftis  etiam  i  carcnte  penicus  mandato  i.iittt, 
C.  dc  procur.  ctiam  contratliccna»  Bducrrario 
/ mt/.  in  d.t.  in  nomint  iltnAii.  Qyitliiis  eniBi 
in  cap.fiduo.  dtprotur.in6.  iUa|i,ClauiiilLr 

5<  (luodnoafitmeliorcooditioocoiiMii*>tnoil 
Hnerat  lc  aUus ,  qoaado  cft  Itt^pSKftatn*  » 
oifi  qoaodo  ille  jBvedimri  Ta 


 ,  ,TuBiietiaBCcfr 

iaoteimpedlBXBto  priBiiBdiattpoacdar  .?«^ 
ktpaneBOBOppoaeaee.  EteftratiotqBlali 
Bbno  pnMCcupante  eflet  alius  retiocatat,  noa 
podctptimo  impedito  rtibrticticrc  vigorc  primi 
naiidatij&camen  potcrt  cip.Ji  dua.de  procur. 
S7  in  i.Ergo  remanec  habicus  mandati.  f  Vcrun» 
eft  quod  fi  pars  opponac,  non  aJmictituratftus  , 
ab  illo  geftus  Ftlin.  in  c.tn  nomsne  domim.  i. 
in  fin.  n.  J6.de  ttfiib.  ^  wi  Ute  Abb.  coi.  vlt. 
«.iS.cumali^spcr  Soc.de  citat.4rt.S.col.6Ji,6.. 
&ptr  Nictil.  concord. glof.  1  of .  ». j  59.  Jfo. 
tom.  i9.foi.ti RomJiHg.%^tmM»millmf^ 
duo  procuratertt.n.  i, 
Nono.  E  X  procuratohbus  plnributcoftitntiscunv 
daurula.inlbltdum  quuibet  leparacimadmiti> 
It  titur,f  &nieliorcilcondltioo9CupaAtiSi<faiai- 
modo  aliter  noa  fit  expreiTum ,  quod  i(b  me- 
lior  conditio  non  fiat  occupancis  c,  fi  duo.  in^ 
friiieMprQt«r.in  e.VtUdJn  /  plimhuMd.tiU 
S»  Mx.ni^9*ji'fi»JiiM^«iRauidta1tai^ 
uBaXmCtrdManUt  tati$^miii^MimmU 
M/f.  tOttjM.*.  £c  quarauisleeuadum  aliqnoo 
vlflnldiAioBem  in  ioUdam  requirator  ctiam^ 
tfo  difiiek  flt  qneAUbet  tplbrum ;  f  Tamen  verins 
eft  fiifficere  daufiilam  in  folidum  >  vt  notac 
Prant.  in  d.  e.fi dao.  in princ.  eol. \.adfin. pojk 
Homin.ibid.cj'..-.  .limed.  verf.quid flditatur, 
n.8.  vbi  allcj^ac  R^-it.decif.i^i.  ■uel \yi.alidi  1  j. 


6\  dr p>-ocur.  m  .mtiq.  \  Ec  i 


Iquid  allj  fencianc 


ica  concluJcndiJin  ciTc  dicit  Bi/Jixnct.  decif.7, 
tod.iil.de  procur.in  anttquior.M.iKiiaf.ad  Lap. 
alleg.  \i.in  vtrb.  in  folidum.paii Lamhert.dt 
lur.  patr.  art.  s.q.^.  p.i.  lib. » . «.  3 .  fol.mihi  J  J. 
6i  Quia  f  paria  func  diccrc  quilibec,  &  in  ibliduBt 
i.jiplurtbu*.  in  princdt  Itg.^  Pmkm  Atltf, fi 
duo.n.^  in  vtrb.  in  folidum . 
£xqnibasiafertDr,quodnonexiftente  daufub-» 
infolidum,  auciimiliificotquilibccnonpoCcft 
«j  in  iolidum  agcrcf  ita  neccoaucniriia^li* 
<i\im3MrtM4^flmi$,dttmt,kmkdtmd,b^ 
cus  quando  fiflc  coiiaitBti«Bmd.danfiila.<» 
Mamq|niIibccialbttdBnb4ci^t,&conuenitnt 
^^fiwvr.Indnectnrtamcn  przoccupacio 
<f  iatcr  ediper  litis  conteitationcm  f  cap.fi ditt, 
dtprtturdn  «.  Et  in  hoe  differunt  a  ludicibus  . 
Ja  qnibus  per  alios  afinaibducicur  pr^ocoip»* 
-^P^i    *:g'*^4"'W**»  vtrb.  intboantt^  . 
g'di^,dtUiyhKtifimnitttBkiiiytt<)  ad 
r  ■  .  V*  '  -  ■  oe-. 


Cap.   C  CI.  7 


nrgotii  iDrolidnm  datis  codem  modoinduci- 
*J  nir  ctia m  prjroccapacio  -f  pcr  quctnlibct  aSum 

10.  Andjn  t.fenal.dt  tliH.in  6. Quaiiiuis  talis 
afius  de  iure  non  habucriccficdam ,  &  in  hoc 
ctiam  dificrunc  i  ludicibus  ,  iu  quibus  pcr 
a6Dm  icualidjm  n^n  indacitur  prxoccupatio 

«  iurifdidionis  ■]•  c.fmuLdt  ftr.eomftl.Pranc.in 
t.fiiuo.  in  princ.  ct>i.  l .  ad  mtd.  dt  procur.  in  6. 
vbi  cx  hoc  in  lcrt,  quod  (i  fmt  duo  procuratores 
iii  iblidum  diti  ad  prxfcntindum,  &  vnus  prx- 

<7  fmtamt,&  prxfcntatus  rcnunciet^f  nonpo- 
tcrit  ikcrprocuracorprxfcnrarc,  ex  quopri- 
mus  prioceupanic  I.ap.allf^.%t.an  /ujjttiat. 
n.i.  cum  alijs  pcr  Maidofiiid.iaaddif. 
v*rb./ttund9,ti  dcclarat  L*mbertin.dt  tur.^x- 
tronj/.j.^.pjr.l.lib.i.iirl.^./oi.mihi } ). 
Nfc  lacit>quod  mclior  conditio  prxoccupamis 

«8  fiatperlitis  contc-ftatione.u .  f  Qtiiaproccdit 
in  iudicijs,  Aliud  in  procuracore  ad negotia , 
in  quo  res  dcfinct  elTe  inte^ra  ftatim  .  quod  ali- 
quid  per  eum  tafitum fucric  Frane.i»  c./t  quem 

i.  inpriic.n.j.deproctir.in  e.ptrttx.in  l.l.H.ce- 
ptft.de poilieitJt.Mandi/.  in  fpecie in  addit.nd 
Ijip.alh^.ii.in  verb.eccupantti . 

Dccimo .  Mandatum,quindo  cft  rogatum  in  Cu- 
rii  Komana  r.unquam  daturHnc  clauluUi  iiu< 

69  folidum.  t  prout  dc  liuiufmodi  ftylo  doccc  Jiot. 
corjin  fi.  D.  Llidouijln  Roman.  dotts  ftu 
itii  tmenti.  ^.deeembrti  t6c6.  vbi  quod  inhu- 
ii:/[r;cKJi  nundacis  apponitur  illaclaofula  ab- 
lcnrcs  &c.  qui  iu.vtaformulariuni  Curixex- 
reiidit;:rabr;iitf  •  tnni;'i.im  prxrer»:cs,&:  qucm- 

T'j  libtt  eiTriini  in  FiVid  ini  ile.  I  prouc  ctii.ii  ip- 
ponitur  claufulj  promictcns ,  &c  quziaxta-» 
idem  formularium  extenditur  promittens  ha- 
bcre  ratum ,  &  gratum  quicquid  ab  ris .  feu  al- 
rero  eorum  &c.  cx  quibus  verbis  dcclaratur 
mens  conA  tuentis  (ii.fli: ,  vt  cflent  procurato- 
res  in  folidum  Put.  deti/.g%,  iib.i.  Aebill. deti/. 

11.  altat  i.dt  prtcurat-  MMdo/Jtd La{.alltg. 

ii.  in  verb.  in /olidum . 

Qnz  magis  adiuuarcntur  cx  obfcruancia  fub^cu» 
fi  u,  puca  quia  Kmpcr  folus  comparuit,  f  & 
pcr  confequcns,ita  intcllcxitmandacum  Jto- 
lin.t»n/.j  j .  in fin. ».  j  i .Itb. ^.pofi  Ctpbal.con/. 
1 10  f.  j  i<.  &  in  fpcde  ita  concludit  Rot.  per  R. 
P.D.  LMdouiJium  d.  Roman.  dotit  feu  tefiamen- 
li.  vbi  ctiam  confideratur  obfirruancia  ex  parte 
aduerfariorum  >  qui  illum  folum  pluriescitan- 
j*  dotaminprimaif  quimin  iecundaianancia-« 
faabucrunt  eurtdem  pro  procuratore  in  folt- 
dum ,  &  cinquam  talem  approbarunt  eap.  tum 
iure  dt  ofjic.dtltj^.l.pomponiut.  f.rati.diprocu- 
rator.  Natt.ton/.  \6i.n.7.  Pelin.in  e.fuonianL^ 
tantrj.eol.penitlt.ver/./eptimo  qunro.de  probat. 
7)  Ecf  icainfpeciecbuluJain  folidum  id  etiam 
voluit  Rot.  eoram  R.  P.  D.  Laneeliotto  Beno- 
nienj.  Jidtieommiifi  de  Maurii .  i^nouembrit 
1606.  ir  coram  Cardinaii  Sirapbiao  Papien. 
pteaniar.  ii.noutmbrii  t6o6.  &  per  Cardin. 
'FIm.  Sirteufan.  quartd  i9.iuny  ift6.  pofi 
Neuiz.in.con/i.n.\.Cott.inmtmorai>,invtrb. 
ntatio  iiabtlnat  fttftiiim . 


Ec  (adcquia  procaracor  poft  litem  coflre/bram-« 

7-y  prjfumiturhabcre  mandatum  fuftciens  fadco» 
vc  ncgccur  incumbac  onus  probactdi ci, qui 
dicic  iUum  noneirelegirimum  procuracorcm  » 
cumenim  /iieric  admilTusad  concenanduni->, 
vidccur  ctiam  approbatus ,  &  pofitus  in  quali 
poflcffionc  fui  oifiaj  Altx. in l.ittet.n.-i.  C.  ^<_» 
profur.Ftlin.  in  tap.  tumiure.n.ti.  dto/fit, 
dtltgat.  &  contra  aarl.  <*r  Abb.  hinc  tRz  TC- 
riorem  opinioncm  teftatur  Cardin.Manttta  di 

7  j  tatit.^  ambig.eonuentJib.7.tit,^n,  i  j .  f  Quid» 
quid  alias  cxofiicio  poflctiudex  procuratorem 
compellere  ad  exhibendum  mandatnm ,  vt  eui' 
tccur  nullitas  proccifus  Giof.in  t.iM  tliH.in  6. 
dixidtei/.jo6. 
Lx  prxdido  ftylo  Curix,  vc  incelligannir  manda* 

7i  tainfolidum,fcquicur,f quod (inotarius,qui 
fcripfic  in  notula ,  feu  matrice  vcrba  dubia ,  fca 
ceccrata  circa  iftam  daufulam  in  folidum ,  fle 
coniiciendo  ioilrumcntum  publicum  illa  dccla- 
raait,vcrius  cfl>  vc  ftctur  icnrumento  exccnfo  » 
non  notulx ,  cum  veri  ifta  fic  airercio  >  &  ded  a- 
r.uio  nocarij  Soein-tonf.9  <i,.pr4jlanti//imi  iy  iu- 
tlij/imi.ioi.i.in print.  verf.vnde dicit,n,^.iib.  t. 
pofiBald,!,  tontraHui.  i6,toi,i.inPrint.verf. 
/ed  f «#«  nunquid  po/fit.  n.^.C.dt  fid.injirum, 
J\j>t,toram  R.P.n.  RobuflerioCaiitan.  iurif- 
diBion.  I  f  iSj.  (b*  latiui  toram  todtm  Romatu 

77  Caflriluiiani,  ^.iuly  1J84.  f  Etenim  vbinota 
originalis  non  eft  adeoclara,  qur  no.i  pofOc  re- 
cipcre  aliam  in:erpretarioncm ex  itocitia.quam 
habuic  notariusrogatus ,  runc  benepoteft  con» 
iicere  inilrumencum  publicum,  pcr  qaod  illam 
occlorct ,  abfquc  co>  quod  notam  on  einalem_« 
corrigac ,  autredigac  confbrmem  in^umenro 
extcnlb  Albenf.eonf.^ 9.».}.  cii  alijs  pcr  Rot.in 
d.Rom.  eafir.luluni  .vtrf.netdum  Ji  infiru» 

7S  mentum  txttnfum.  Calean,  rff»/74S.  w.  14.  f  Po» 
teft  enim  nocarius  dcclarare  marricem  fubrer- 
bis  djbijs,  &  carteratis  faftam  confidcndo in- 
Drumentum  publicum  ,  &  exprimere  intelle- 
6um  ,  qucm  lubuerunt  contrahentes  in  eDiii_« 
rogando ,  &  ipfe  in  fcribendo ,  quidquid  aiiuii 
(it  circa  fubftantiam  negorij ,  in  qua  nihilpo- 
teft  addcre  Balddnrub.CM  fid.  infirum.eol.i. 
vtr/.quarto  quaritur.n.  1  i  ,Guid.  Pap.deeif.\  1  *. 

7?  ad  med.^  ibi  Add.in  verb,  exttndere,f  Quam« 
uis  enim  plus  fcriplinit  in  iQftmmenco  extcn- 
fo ,  quim  in  matrice ;  tamen  /tandum  eft  ple- 
niori,&  fuz  fcripturx  cxtcnfx  BalJ.  m  iJmpe- 
ratorJa  i.toi  3  ■  fofi  med.  verf.fed  nunquid  pt^ 
vnuminfirumentum.n..^  ibt,  aut  nonfolefirf 
duti,  de  fiat. h/min.  Qtiafi  hxc  non  fit  variatio» 

80  auc  repugnancia ,  fcd  ominiof  c}u«  potcft  fup- 
plcri  Gemin,tonf.76.cot. > .  in  princ.  verf,  fuffitit 
trgo.  Cumetiamflecurdidoiuratonotari;  ad 
deponcnduin  pro  fuo  inftrumcnto ,  &  illnd  de* 
darandum  Imol.in  t.eum  loannei.  col.i.di  fid, 
iitfirum,Ntuizan,con/^  7.n.  j  1 .  Aret.in  I. domi» 
tiut.anlt  fin.de  tefiain.Menocb.de  Arb1t.eaf.99. 
it.  j.  dr  ton/.i9S'  n.  17.  cuinali;squosadduxi 

81  dtei/.i66,n.  1 1.  f  Quiduuid  aiiud  fit  iii  notario 
CktrancQi  i]ui  oihil  poccu  addcrc,  ant  mioaere  • 

fed 


8 


Difceptationum  forenfium 


fcd  folom  tnnrumparc ,  quo<l  cft  in  marrice.* 
!Zf4r/.  $it  I.Jtlibrarius.  (ol.  i  .de  rtg.iur.  Bald.  in 
rub. C.  di  fid.mfirum.  n.ii.q.^.in fin.  vtrf.  i* 
bte  apptrtt.  cum  alijs  pcr  Doli.  in  t.  tum  f,  U- 
brllio.  loi.lit.  N.ttt.(en/.j  19.11.2.  cum  dcclara- 
tioaibuSi  dc  qutbus  ptr  laf.  in  l.j^aJiui.  S.  idtm 
trtdtndum.n.  i  o.ij"  1 1  uoi.ptnul.dt  Itb.b-pofib, 
8  j  Et  -j-de  notario.quod  poflic  dcclararc  »crba,fiu{ 
propccr  didioncm  &c.  non  func  clara,nu3muis 
polfinc  przfumptiue  rccipcrcaliamintcrprcta- 
cionCfTitvltra  przdida  cfl  ctiam  ditij.  Rot.  to- 
rsm  R.P.D,  lufio  Roman.donstiaHiiJt  Lara- 
gbis.  j.  lutumbrii.  1 J99.  Artt-tonfig.  (ol.vlt, 
ti  m priHt.tuj.  f  Vbi  cciam  quod  prf fumitur  no- 
rxrium  liccifTc  illam  dcdaracioncm incontincn- 
ti.fls  (ic  temporclicito  RjrJnJ.wnfi/um.i/td 
vt  proiari.n.s.dt  nou.optr.nunc.Al(iat.dt  pm- 
I4  fumpt.rt.-^.). pr^i/umpt.i.n.i,  -f  El  cjaod  inteUt- 
garur  fi&i  tUa  eitcnlio  fecun Juni  intcncioncm 
pircum,  dc(}U3  cra:  ootarius  intbrmatus.vo- 
fuit  B^d.in/.jb  txtcationt.^.tol.vlt.infiiuvtrf. 
ponifistutotiuitur.  n,i6.  C.  quDr.jpftl.non—i 
J;  reap.  Dtctonf.^  j a.  aptrtijpmi.  in j .  f  E c 
(]  u3ndo  nctcarius  polH  r  corrii^crc  innrumciituni 
di\i Ijcius dtcif,\6i.ptr  te!. 
Vndccimo.  Procuracores  plurcs  i  quando  func 
ti  confhtuci  in  folidum  f  occupaciovniuscxclu* 
dit  alium  c.fi duo.  dt  protur.in  6.l.pluribuj.  3 1 , 
tod. tit. BtlUm. (onf. II. 0. 1 ; .  I licu fi  vnu < cau- 
(am  furcipiit  t reliqui  (inc  nouo  ptocunturio 
non  admicctuncur  I  &  c(1  opus  Doua  citjcior.c 
ad  rcaOumcndum .  Nam  plurium  procuraco- 
nim  confticucio  abiniciu  opcratur.vtfi  vr.us 
eiufam  fufcTpcrc  nolit.alccn  id  Ji:  intcgrucn.. , 
Qujin  firhxmm  ivzcm  vnus  /i:  intromitric,  re- 
Ji>)uorum  ma^data  cxpirant ,  nili  ibrte  vnus 
alteriiacafufflntortis  (ic  fubRicucus  ,  &  ita_< 
jn  praftic»  fcruari  ccftarur  Htrin^itti  dt  fi' 
iciujfor.  M^.  1  fl.  Jf.  j  7.  n.  j .  (i^  7 .  Quod  idco  e  (l, 
t7  ne  quis  in  p^ures aducrfarios  Jiningiiacurf  j'»- 
tin.  canf.x  8-  proftqutnda  ordintm.  col.  5 .  in  fin, 
vtrf.  nontblhnl  illtgdt*  in  contr*rium .  w.  i  j . 
itb.i.pttlGla/.in  t.non  iniuRt.n.invtrb.tim' 
faribuiM  protur.  Bar,  ^  ali/  in  Uam  tamtix^ 
S  .fenult.ff.iitdit./olut, 
Dvodccimo.  Si  io cliufula  ratiliabitionis  diifcum 
iucritperaltcrumcxctSipotcrit  vnus  procu- 
tt  curator  procedcrc,  f  quamuis  tucrint  confli- 
tnti  plurcs  procuratorcs  (ine  claufula  >  &  vnum 
«^uemltbec  in  folidum  >  claululacnim  ratiiiabt- 
tioniscfi  qDodammodo  mandatum ,  &  proptc- 
rcaipfum  dcpci  fe  cft  in  coniidcrationc  cum 
raci(icacio  rccrotnhatur ,  vndc  (icuc  (i  abini- 
tio  conftjtuiiTcc  ambos  coniunfiim,  fcu  diui- 
fim  I  valcrcc  conOitutio  ,  Ita  ctiam  quando 
ex  poR  fa6o ,  prout  in  rpcde  concludic  Put, 
dteif.g S.n.i.lib.).  Achill.  dcci/b i ,  aliai  i . 
froiur.  Quidquid  lccus  fit  in  claufula  indcm- 
nititis  fuerit  circa  poccnaccm  fubftitucridi  , 
I9  qu«  f  fi  non  fpccialite/  data  per  Domi- 
Rum,  (cd  poftea  qiiandorckuatur  procuratof 
onere  caucionis  di6um  iic  procuratorcno  1 
fta  eitts  fubiUnuum  telcuac»  &c.  non  pcr  hoc 


tamcn  videtur  datum  mandacum  fubflicucQdi 
Gtmin.in c. x .  f.littt. n.^.dt  prociir.  in  i,  Altx, 
tonf.x-;.  vijh  if  opportunt  oi/idtratis.tol. i .  iit 
fin.  n-fi.  vtrf.  ptr  hot  btne  Jacit .  /ib.  1.  Roman. 
Jing.  1 1  Ji.vtrf.tu ftii.Fei.in  t./ictl  in  torrij^fdiu 
tol.J.in  print.n.7.ad  mtd.vtr/.eontrarium  diti^ 
dit.iUo^lord.cutniMii  quos  adJuxi  dtttfi  ta6, 
fo  n.ia.f  Qualirunc  illaverbanon  (intdifpolici- 
ua,  idco  non  operantur  tap.Jipjpa .  dt  priuil. 
t.fi /umui.  dt /tnt.  txtommun.  Cuni  eciam-« 
vcrba  prolata >  qux  fupponunc  aliud,  nil  dilbo- 
oancfupcr  co  quod  fuppununc /. /.r  fallo .  U  i, 
dt  bttrld.ini'iit,tltm.  t .  in  Jin.  dt  prabtn. 
Nec  obcrit.ouod  daufula  ratihabiciotas  non  am- 
pliac potcflatcm  la/.in  l. i.tol.vJl,in print.virfl 
/tcundo  qutirunt  doiltrei.  n.tx.dt  ojfie.  proeur, 
91  fj/jr.  \  Qiiia  pr<x:cdir,  quandonullo  mudo 
Tcrba  priccdcocia  poteran:  importare  libc- 
ram  poce/bcem,  fccus  in  cafu  noflro,  in  quo  cjc 
przdictis  vcrbts  colligebacur  libcra  faciilcas» 
vel  faJtcm  crac  dubia ,  Vnde  cum  (iibijciacur> 
(juod  voluic  habcrc  ratum  >  qnud  ab  altero ".'>• 
rum  fatftum  fucrit ,  fatis  dicicur  mcns  dccUra- 
ca,quod  voluic  illam  cor.nicucionc:!!  in  foItdi!:ii 
£iccrc ,  i  ica  in  fpecie  rclpondct  Pul.  dteif  gi. 
n. j ./ib. i .  lcijuicur  Aebill.Jtcir.i.n. i.de prccur. 
9a  Cuni  f  ctiaiiicljurulaexrcuuuit ,  1ic>;c  it  m  c\- 
ccndac,  (anicndcclarcc  Mandof  ad  Ljp.alleg. 
11.  in  vtrb.in  fj/idum.  in  /in.  cuin  a>i;s  ,dc.« 
quibus  fupra  in  fccunda  conclu.nor.c 
Aliade  proccupatiune  vnius  cxpluribusprocu- 
ra:oribus,&  quid  in  lyndicis ,  tu-or:bui,  ii  ix- 
91  milibus  ,f  quando  habcanc  diuiiim  ,  feu  cun- 
iuniftim  faculcatcm ,  &  vnus  podlti  compro- 
curatorc  cxigerc  cum  rcliqni;  ,  qii.i:  ipcCtane 
ad  intcrprctacionem  eap./i  Juo.  de  procctr.in  6. 
dicam in  alijscapitibu', parcicuUribus , cutn_< 
cflct  niniis  Jor.gu.^i  illa  coinplccti  in  prxienti 
capitc.  £t  rnuita  tradunc  iJ.tr/.  a/-jinl.i, 
ff.fi p/itr!t.ffdt txtrtitor.  Afmii. Fr..-ie.  in^ 
eap.vlt.  ^.fane.  dt  tnhm.tn  f,  Lt  quid  in  man- 
datis  incrcatorum  Ptit.  dcc/.i  9.  //^.  i.  vbi  fuic 
cxciifatiis  faciens,  quod  Jiuicraciniunftumab 
vno  cx  pluribus  cunlhtLitis  pcr  nicrcatores  • 
quainuis  pcr  cos  didtum  fuilTcC,  vt  faccrer,qiioc( 
94  diccrent  cres  c;trum  procuratorcs  ;  f  Cunide-» 
l(ylo  mcrcanhli  niaiidacuiii  l'a<^(iiMi  pluribus  in- 
tclligatur  in  folidum,  non  autcm  coniuiicinn , 
cjuidquid  aliud  de  iurccommuni  diiponatur, 
Qua(i  vcrba  1  incrcatoribus  prolara  llnt  decla- 
randa  prout  abcisincclliguncur  Com.torjil. 
i  lo.col.  n.n.it,^  i),lib.),h.t  nonficut  iu« 
rifl*  acciptunt  I.Jicum  ante.  C.  d»  donat.  ant, 
9}  nupt.  f  Lc  iiotat  Baid.  ineap.i.iti  prtnt.  tol.i. 
%'trf.  praterea  tonitnunis  vjui-  dt  /ucttff.  ftud. 
lAlex.  eonf.  1 01.  vi/o  tbcmatt (upra/eripto.  in__, 
fin.verj'.  vndt  vtrba  prolata.  n.  w.lib.f,.^ 
ton/.9.  vifii  vtrbn  ttfiamenti .  tol.y.  n.-i..  ^-^. 
iib.x.  \bitamenrcquirit  probationcm  huiuf* 
modi  vfus  communis  loqucndi ,  &  niulta  alia_. 
adducit  Eutrard.  loto  ar^wntnt,  ab  opiaim, 

Vu/^l.  IX.  H.t, 
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"   -1  p  r  T  O  M  B.  ^ 

COnnitutio  prohibcns  ReguUribuS)&  alijt 
lart^tcices,  &  numcra  an  comprchendac 
donjcionrs ,  quz  fiuntob  caufam  mcntoram. 
^  £t  quid  ia  Iud:cib'.:s,&  llmilibu$,qniillaai>. 
cipinnc .  ^  Cc  quiii  in  roginte  .  vtdonetcon. 
(ingiuiKO,  (]ur  ii  Ji  donantur.  %  CcpilT:  quan. 
do  dicatur  qui  capic,  vc  alccri  acquirat,  vcl  rc- 
ftituar.fJSotcmnicaSiquando  cx  inceruallo  poP- 
/it  intcruenirct  &  illius  dcfcdas  pcr  quem  aUe- 
getur .  ^  Vendidone  fada  faJuo  beneplacico 
Apoftolico  pro  pretio  {fliiiiaiido  /ccuca  (ilima- 
tionc  >  anfic  locotpceaiMatict  quarauis  bcne- 
^citum  oon  fiaciic  obcencum .  ^  OcuolmMMit 
«a&loca%ficealwinpofinuliiperre|ifoliiU> 
ta  alieaarimingnacur  ante  dcdaracao  eidi»> 
dcatenr.^R^laresprohibicipoffidereboaa  ' 
ininobi]is.qttanda  poflint  illa  acdpcrc  ad  cfle- 
fium  TCDdendi  pro  liiis  neceiGtatibti^  &  in  cali 
difinAione  rcqniratiir  fiilniiniin.^  Rcta»* 


SWMM  AJtlVKi 


I  JMMm  frtMmtt 

»  Duulh  ttimmmtasfmifsraSMr  ptrmnU- 

■  Hmih&tomftnfMioni. 

J  TBl9r,Ciiriioi;Procurat9r,CimiUs,PntUtmh 
^ JimiUi,  qui  prciiitntmr  dmsr*  »U$illMf 
Xuittur  fx  eju/ar*mMHtrstinutm  ' 

4  ludfxprabibitaimmntramttifmftllriltiil* 
nemeriU  iIIj  fufiiptrt. 

J  1{,egu/arij ,  quamuis  tttn  pO^t  dtlUmi ftUeU 
timtmtxtamfurtmmnirMitHit, 

*  'Krmmmirmiimiminluliiiiit  idviauim 
<  Ettkfis. 

7  SttHtt  fittulo,  vt  non  pojpnldonari  bona  Cioi- 
talif  nifi  eomordtnt  /tx  ptrUtttmfiJgf  fttf 
runttamen  quatuor  parttl  txftfjim  i$imt 
sb  tauftm  mtritorum . 

t  CtmHitufit  Cltmtn.  VIII.  itUtnlittni  /argi- 
iMltiti  itutfitut  ntifUtfimudt  imktSg/t^ 

■  tur.&m,it.  ' 
f  Bxttfiit firmUngKUmimtmlnrbm, 

te  SkUmU  dtttmm  imttrfrtUri,vlmmmittid»l 
tttmtra  fnfriilmttmL^ 


U  VcBummi»mitmmnfmitUifmid  fsiiti^mmi 
•  BtriUtim 

II  ytikwmdUUftfmmHfifiilmUifimfmi 
'  mmitit  fmtdtmtimi, 

•4  Vms  tli  mitigamdu  ttimm  kl  JMMMlMr  * 

futmdt  quit  tUdit  fuptritrl, 
15  Inilimmt&trigtmtg^  dittlitm/ldiruri,  ? 
1«  Cmifutripms6iim  famiitfi^i3smds,vlittt 


n  Ctmfiilmtitvftimtmntiflsmtmiigst.  Elfmid 

f}irttti<cr(loirritsmti.m.\%. 

l»  MfimUni  SJitimimiti,  S^Anptfimi,  dr  mttadi 


lantium  vfqmi  sdfimmam  dmtst^wm  m*^ 

tum  babtnt  fsa 
ti  Monaiitry , 
ao  Soitmmtai  in  slitnstiomihui  rtrmm 
pottfJex  poft  ftihintirmtmin, 

\t  KAlitnaiixi  ftnt  toHftnfu  dmUm  mmimlfiAJIk 

tx  in  Itrutila  prdfittur .  • 
aa  ContraJlui  ad  fauortm  Eccltfis  pottft  cftwM 

tire,  ir  tmputtt  Jibi ,  qui  btntplacitum  non^ 

imptlrauit,  prout  lenebatur . 
a  j  "DtJfSui  foltmnitaium  in  shnistiomiUu  6tmm' 

rmm  Eetltfis  non  pottfi  sB^gmni  firmmt  §ld 

tum  tttiefia  tontrsxit . 
»4  Vtnditiom*  fsda  faluo  btntfUtito  ^fofhlit» 

fr»  fnlU  tiffimsmdo  d  ftritii,  fttmU  sfiim»' 

■  Umi  um  li4t  btmtfmmittmtis,  fmstmmu  Umf 
fistilmm  mmfiltUtmtmm^EttUfis  vtht  ttm» 
trs&mmvsun . 

:aj  IfmUUst  sOmt  sd fsmorm  vmimi  fmsmdof^ 

fitsU^sristsiio. 
m$  Gmdmtinu  imtmrritar  frtfHr  hmfofitiomtmua 

miifittimntxfifpi  fimMiU  s/kiisri;  fitm» 

,  -^iBii atg^huu^mbuki^lbni»*' 

dtkrim  im  Btil^* 
T^trfmmltmtismmimedtfimitifftmtttmt 
jQ  EmftfltmU  m^git  futtmrrUmr tsmfmmm  imi 

■  asmli  dt  dsmmo  vitsmdo,  am  mmimt  fnf 
sptdtUtmstfminmdo. 

l  X  PrUiltgistmt  trsSsiu  di  dmmuufnifirlmfH^ 

milegiato  trsflamti  d*  luero . 
j»  CaufattismimimfistxtmfatAJoh. 
IJ  CtJfsmU  dth  mtm  trsSstur  dt  patna,  maximl 

in  fiatutit  poenaiibus.  n. )  . 
|5  Non  atttptani  muntrj,  ftd  roj[ans,  vl  ilU  dtU' 

tur  fuo car.fjn^uini:>  non  incurfil  \  ~ 

tutteontra  rtcipunUidtna. 
3$  Cipifftanditatmi%\ 

vtTrtflituat. 
}  7  RiguUrei ,  qui  frdiHintmr  |  ^  

mobilia,  an  poffint  illa  tt^tn  sdtffUkmmmi 

dtndi  pro  fuii  ntctffitatmtl,  if  in  *lfltHll»ai 

tit/i*nquiraUir/iimmitst.m.i9.^»f, 
40  xAlitnat»  ntt^ada  am  t^iiilhmij 

^  tiiMdiim  mmmaffirium  fi  maudtt  Ma AcJ 
aoimariimmJmuiiturfaUmttitsti»  mlhrm» 


4S  Httistiom  homormm  frebiHu  mn  ^ 
sdiflie. 

4J  MmmmJkiiUHI^fmsmdommkal. 
44Jigw/<ffi  <ffrim«w  JrfteiwrCywM^ 

4}  titfimoaftmllimmi 


CA»VT  CCU. 


COneludcndnni  eft  nullam  pccnam  pollft* 
infligi  N.  ob  prattenTa  munera  coam.; 
Comuun  conftitntionii  fcl.  reeord.  aemenci» 
Fapc  Vili.  CttmfsiiB  iffotm  auUieu 

4lU 
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DiTceptadonum  fbrcnfium 


(btaProtedorii  AdnocatOii^Ai^ditori  obber 
acineri(at&'  in  aliqualcm  rcco^nitioacinlabo' 
)  |-um,  fucccdic  conclurio ,  f  quod  ilaninun  pro- 
^jbcrs 'donatio:in  >'Min  coiBfrariiendit  illas> 
flux  fiunr  ob-  buiur<nodi  caufan)  mcrirorum_i 
•■Attx.ttnf.Ai'  vijJi  ^  fondmtii  bu  qin  (onti- 
fttntur. col.f.  in  fin.n.ix,  vtrf.non obfiatqmod 
/iatutnm  eommumi  rodigif.lib.^.  Cum  if)z  noh 
*  £pc  propriz  donacioncs  >  f  fcd  potius  pcrmu- 
^ciO)  &  compcnljtio,  &  tirulns  oncrorus  /. 
«f»i/r«M  nj{utui.dt  donal.l.ftd  & filtgt.i.con- 
Jmluit.  in  fin.  d*  petit.  btrtd.  Abb.  in  rubr.  dt^ 
donat.  lir  in  r.^rr /uj/.  rai.  if/.  cvro  alijs  pcr 
<lard.  Mtintie.  dt  tatit.  ^ambif^.  eomitnt.  lib, 
j  i  i.tft.xji.j.    tit.  I  j .  I».  1 7.  f  Prouc  gcncralitcr 
ooiDeS)  qui  prohibentur  doflarc,  poccruncta- 
mcn  rz  acaf»  remuaerariocus  iioc  tacere  >  vc  in 
Tutore,  Curacore,  Prarlato ,  Decurione, Ci ui- 
fatc , Frocnratorc ,  &  /imjJibus  multa  adducic 
Ttraq.  in  f.  fi  vnquam.  in  verb.  donatitnt  Ur- 
gilui.».  t6.  vfqut  adn.  -ix.C, dt rtuo*.  donatt 
Quemuitnodum  c  contra  ludices ,  Pr«lati,  Of- 
ficiaicj  t  &  alij  qui  corum  oificiodnrantc  nonL. 
<f  pollur.t  nrunera  accipcrc,  f  iuxta  / 1  ■  /,  frouim- 
fiai .  €■  deeonirac.  iudie-  non  debcnc  prohiberi 
cx  eaufarcmuncrationis  tuicipen l afin /.frin' 
eipalibus.  «Li.  Iimit.6.  (J^  ibi  Dte.  eol.vit.fili.^ 
ffi,trt.ptt. 
Qvxctiim  prQccdunti  quamuisfimut  in  Rcgula- 
nbus  Rat.coram  R.P.D.Ludomfio  Vfelltn.S^ 
^  4nrmm  ftMdonahonii,\ ].ftbruari)  i(S09'f&iq 
/pecj|cori(}itutioni$C|eroentis  VIK.  dcqua_> 
agimus,  nouillliuc  ica  condudic  Roder.  quaff, 
tHgnl0i>i^7,lift.fi.p.i.cx  addadis  pcr  NoMor.in 
c.non : t  r.x  l  cOTn/irnt.i.  verf.duo- 
*  d^eiino infrrtur.dc  re^uur.jiX^^iCt  in vtihcatetn 
ccctefixredundet  remuncrare  bcnemcritos  Be- 
r»,in  tJiuili.eol.SJe  reb.eccl.ncn  alitn.Rodoan. 
fod.  tiu  rmb.i  1.  de  eaufa  ineommoditatii .  n.  a  f. 
7  tom.i^.p.i.fol.j,i9. f  Itiut ftantc ctiam AacutOi 
Vt  d«oum  aliqiiod  nonpoffit  (ieri  de  bonis  com  - 
muniucisni  i  Tcx  partes  coniili;  concordarcnc 
pQ(]int  tamcn  quacuor  partcs  cx  (cptctn  dona- 
rc  caularemuncracionisnon  obOancccaliAa- 
(,utQ  Albtr.  itt  I. p.  flatut.  ^ .11 1.  &:  canquam_i 
pulcliram  dccifioncm  notac  'riraq.ind.l.fivn- 
amufi.in veri.donationt lv^^itut.H.}u vtrf.Cf-  ■ 
itfnfaitrem.  C.de  reMOc.denat. 
Net^ue  oblbt ,  fjijod  coniiituuo ,  dc  qnaagimus 

Viaift  iMcrdiciic  l3r{,'it.iccsob  bcncHcia  rccc-  - 
t  p">t  &  fpccimcn  gracitudinis.Quia  folum  hoc 
cft  cxprcilum  in  capite  particuJari  hofpitandi . 
&  opcndcndi  pccunias  in  honorcm  incroitus , 
& aduentus  iupcriori:m  ,  vt  clarc  lcgitur  inca- 
^epcotiAitutioDe,  quxnon  cft  cxtendenda  ad 
f  primum  caput  donitionis  >  f  Itaut  in  hoc  i£U-» 
excepciopotiuslirmcc  rcgulam  incalibus  non_. 
exccptis  /,  qH^ttm.  9 dtniqtu.de  fund.  inllr, 
f.Vt auttm.jiitb.de non  alien.Alex.eonf.ii.ela- 
tnfimadofinne.H.^iVerf.t&tio  prohaturlikrvt 
Cti>tni  miaus  Udatur  ius  communc  ■  quam  gcri 
Iftdk  iprouje  (cmper  ica iUcuca  funt  inccrprc^ 
1«  (40^  f  etitni  coatra  propticcaccin  vcrbormq, 


f.  t«m  dikHut.de  eonfuttui.  RdWa».  tonf.\  18, 

frjtfent  et^nfultjlio.eol.fin.verf.terlio  prineipaii' 
itr.  t^m.eonf.\<yj.n. 6.tel.i.in  fim. 
'  |>rc:crea,quamuiseriamconnitutioconiprxhe#* 
■deret  donationcs  ob  bcncmenta ,  prout  vcre^ 
-ComprzhendlC  quidquid  Roder.  in  d.  qutifl.  r^ 
■gmlar.  dicat ,  cum  noflrum  non  fic  intcrpretari 
ConOitutioncs  Poncif)Cum,&  illorum  tncntcm. 
Tamen  non  prohibec,f  immo permirtit  illas 
quztiuntper  capiculum  generalc,  feu  fimilcni 
congregaiioncm.vclcum  confenfu  fuperiorum» 
quiconfenfustcumin  cafu.dc  quoagimus>  in> 
xecucncric,cdratonine  dubium>  nequc  aliquan) 
•  |i  pctnam  meretttr,f  qui  au^ritatc  legis  aJi- 
qoid  ^it  l.fatuitrmt.  la  1.  CeU  adaunihr.  tio- 
lor.t.imdi.iH  fim.\6.difi.lgrattut.  C,adltg.i»f* 
d*  adult.l.  i .  C.dt  confirm.tmt. 
Accedat,  qwtd  excufandus  cfl  N.  tanqaam  otnoi» 
I  j  feceritdc  nundato  fuperioris  >  f  cum  non  di- 
catur  vcUe  >  qui  obfequiturimpcrio  pacris  •  vd 
donii ni  /JtiemwnJ.exeafanturJ*  bii  qui  fu^ 
tan.infam.l.libtr  bomo.la  1 .  in  prm.ad  Itg.aquiL 
Itapt  etiam  in  f^rauioribus  pnna  ordinaria  noo 
J4  infligacur>f  fcd  lit  mitiganda /.//«wi .  <!>•  »W 
'      BaJd.^ SaJit.C  adlrj^.iul.de  vi.publ.  quod  di- 
cit  notandam  'Det.in  l.vellt  non  ertditur.i.n.7. 
'      vtrf.  vltimo  notandum.fflde  re£.  iur.  df  inl.it 
danmmm.t  i9.f.eiuj  vero.n.).eod.ttt.  x 
Quibus  addc.quod  N.  cmit  dc mandAto  Prote^to» 
risfuppclledili3Kiequibusagimus,animorepe-  t 
tendi  preciuni  cxpenlum,  prouc  poftquam  illa_« 
ad  cundcni  cranfmifit  ccrciorauit  fopcrioreni-»  ■. 
•d  ctfaSum  idcm  prctium  rccupcrandi  >  quod 
tamen  non  potuit  nantcobicuprotedons>& 
iuflii  fuperions  prohibcntis  didam  cxadioneni 
&  mandantit  illa  poni  ad  computum  donatio- 
nis,  Vnde  non  poteft  dici  aliqua  donacio  >  cum  . 
i  principio  aliud  fucric  a&um  >  ncque  lit  atten- 
«lendam>quod  przter  intentioncm  partium  ac- 
I s  cidic,  f  cum  fic  potius  confidcrandum  initium» 
Oc  origo  ncgoti )  t.faSium  Itgitimt  .dereg.  iiw.  • 
rm  e.ljiamorige.fflquod  viautclam.  Et  (empcr 
debet  attendi  canfa  originalis  l.tutor  datut.jo, 
de fideiuffor.Aym.conf.x  \a,.n.\.Surd.dettf.i.\'i, 
%6  -n.tf.  f  Maximeinp<rna,adquanieuiCAndani 
fempcr  initium  cft  infpiciendum  /.  qmod  ait, 
$.  qnod  ait  Itx.  vbi  Bart.  in  1  .notab.  dt  adulttt, 
DommJnt.aiiaritia.inglof.eoipfo.dtelt(i.tn  6,  • 
£)*t.inl.faHeimcuiqutfuum.i97.i.inpoe»aJf*  i 
iut.m.7.dt  re^Uur. 
Vltimo  eciam  facit  obfcniantia  contra  didam_i  " 
eonliitucionem>  quz  rcfpc&u  fupcriorum  norL> 
fnit  vfu  recepta ,  f  vndenonligat,  confticutio 
enim  tnnc  inflituttur  >  cutn  promulgacur  >  tunc 
con/irmacur,  cum  moribus  vtencium  app(t>ba- 
turitunc  abrogaca.fcu  abolita  ccfcturicuni  nan 
ferustur  t.  in  liiis.  $.  Itget.  difi.^  Feii».  m 
n.  ii.de  trru^.  tfr  pat.  Rolan.tenf.99.m.^,Jib.U 
%urd.eenf.5S.n.9.  latt  Rot.eoram  Card.Lattett*  . 
loltoyallifoletana  prabemintntttrum.z  jJtaij^ 
I  ioi.  vbi  amplrar,  quamuis  adiit  dccretnm  iN  ; 
|8  riuns,  f  cutn  alijselaufulisampliirimis,  maxi» 
mequandoaoa  agcrctur  dc  toUcAda  Jcgc  laqM  * 
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MroUenMntiam  finnica.cum  fufiiciat eort» 
■litaiiaiien  oon  irik  viLireccpcam.aatoibrer'* 
■atanb^aandoTrusaonfuiCiUicoalbnoittvd 
coatnruim  fuicob&nuniin  Jspimi.rmiMm 
——iJiii  fiUCMmdk, 
^04ii£cinMiiiiii  depseBSfRKnfilobflCflAn» 
ndetucsofficianiiii  >  ac  Mamiaacccpas 
•aakSumfa  N>CDnclnlaidiiaicftctiani»l- 
-  lum  deti&am  extare>Ideoaeqae  vllcm  poMin 
•pofle  infligi ,  Ecenim  eailAK«ini»t  iOu  pecu- 
«iateoiiiiedae  ibjlleia  naittteab  ftiieceffiai- 
^tm  ecdefi**  9t  nMaafltnjjvitiaaaAoria- 
tem.  &  conrenraaJilMfiMXbJecq^MctO* 
dos  co3grcgjtioni>daddtfiuidiaieNiN<«ni' 
nia  p«rdida  facicndi  •  Ciimetiamiueritlcni* 
per  ftJeraacum  bencplacinun  apoAolicttniL» 
quatenus  opas  cflcc  >  quod  ncquc  erat  nccdla- 
riomjcam  huiuimodi  monafterium  habeac  offl- 
nia prioilcgia  i  fummis  Ponci/icibus,tqujc  con- 
ceduncuromtiibus  Mendicancibus,&  prcftrtim 
Kegnlaribus  fanfti  Dom-nici,?^  ianiti  Augufli- 
ni>in qnlbus  adeft  facu^^as  alic.iindi,  liypothe- 
■cand&lmponendi  ccnfus.  &:  alia (imilia fjcien>  ' 
diprovcilicac:  monafterij  vfquc  ad  fnmmanij 
rcddicus  ducatoruin  ccr.rur.i  pro  quoUbcC  anno 
fiae  aliobcncplacitofummi  Pontilicisailquam 
fummani  iion  afccndunt  fructusprjcenflfttfil^ 
ciccatibus,  &  alijs  dc qiiibu';  agrmus . 
Vlreriusftince d.  vtilicj:ccccli-ii.i-  [:ot:ratc-\p<)ft 
SiSto  inccrucnirc  lo^emnicas  rcijuuita  iii  alic- 

So  nacionibus,  f  &:  obligationtbusrcrumccclcGx 
Birbat.conf.6!.  qucm  refert  &  fequitur 
dt4n.it rtb.tetltf.noniUienj'Mbr,dt€Mif.vli^  '.  '.■ 

It  l4<<i,ii.iSi.tCumeciama]icaacionoecadea« 
-Jiidomim' confinnetur ,  &  conualcfcat  >fi  cn»* 
Jeofiiseaiateruallofubrequatur  ^«iUJeAfM»  - .- 
ti$mpi*'\M.i.CJeben,quMlibtr.RQlMnJ.i9't. 
•n.i  ijib.\.  C^wfa.  MmUtM  Udb  &  amk' 

»»  rMwat/if;ts40;aSdft9i.f  EtinRitaiidaini 
iHii^qnicaatraxeruntcumtnonafleriOBona 
UboM»  Uneplacinim  apaflflUcNii>enm  Ibc- 
dntlbjFpotliecacabooa  iaino  dbencpUcito  pcr 
«etespediendo»  ftialioccoaCEaAis  beoe  po- 
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neraperioriseft  coainSan  vdeii^  nee  ne  r.^ 
Mu.ti.q.i.73efMi^t^*Mi.suutmU.wrf.& 
jieandmm  ifiam  rtguUm.n.^  'Sjtdomi.d.nibr. 

de  casif.vuIitJt.n,  i  si.pefi  laf.in  ieum  i/.f.*am 
tranftitiionim.ff.it  iranfiJi. ■f  Cum enimfa- 
uori;  ccclcfii  conftitutum  ficvt/erucntorib- 
lcmnitates.non  dcbcc  in  odium  retorqueri» 
lilco  ftitur  ei ,  an  vclic  vendicioncm  effc nullam 
nec  ne ,  fi  cnim  nolucric  ratificarc  fu/lincbicur , 
iie^ue  is  ,  qui  cum  ecdcfia  contraxit  pocerit 
obijccrc  calcm  cootradum  fiue  folemnitatibus 
fbifte  nnllum  Aain.tonf.io.  vifisalltgatiombui. 
m-  jJii.f.PutJteif.i  t  o.vbiquit  eontraiic/ib.u 
Jtol.tBrim  Card.Serapbino  Cortontn.bonarum 
iiTJ.cttmalijsdeciGonibus  rclatis  ptr 
Cardin.Manticdetaeit.^  ambig.  tonaent.lib, 
•4  i,iit.i6.n.tt.if  lib.i.tit.t.n.s }.\  >ibi  ccianu. 
cxbocinfert,quadfivenditiofaaa  fijcricrc. 
lcnntobencyiMlO  iMBflU  MKificisfcopK: 


tio  cftimaodo  i  duobus  peritis  eligendis  ab  ip> 
fis  coocrahcncibus ,  «Aimacione  aoneric 
amplius locuspcmitenn>,tamctfi  bcneplaci'' 
Cum  non  fucric  fubfecucum  ,  fi  ccclcfia  voineiiB 
vcodirionem  valcre ,  quia  hzc  folemnicaa  fO> 
qdritur  ad  &uorem  ccclefic  >  &  pro  etus  vdli- 
t»ek  cnl  poteft  lenociamvt  fdblnit  J7«f.c»r'«m 
0$4tm  Cdni»  MMtmiikMimbmtubmtti,  ^.Dtifn^ 

*S  M^llM^fltkatqaaiidocoacraAnseftnnllut 
jo  baoccn  vanikaaliitas  nonpoffit  aliegari  ab 
alioicaiia  ftaorenoovitiataiiilamaaodolex  » 
fiabiaitioaoascabcvcodicioal  TtUmCmA 
Ji*ntkUM.34tt.t*Jt,\i.in  fin. 
£t  quateantctiainpio|>ter  eyctfam  proIuUdb- 
uemaUeaaiidif  &  obliaandi  eflec  incurfa  aliqat ' 
pana .  Tamen  cum  hypothcca ,  &  obligstH» 
njcric  cxcinSaob  reilicutioncm  pccuniarum  CX 

\i  quadam  cquicate  venic  excufaadus  N.f  proiiC 
oicimus  dc  co,qui  ccnfum  imponitiaper  ro 
eriiphytcotica ,  qui  proptercxprcflamprohibi» 
tioncm  alic.-undi  incurnt  caducitatciri  Cxtiu' 
tjq.dccif.ij.p.t.  Tamcn  fi cciifus fuit cxtinitus 
ante  acccptacam  caduciratcm  cxcufabicur  X 
dcuolutionc  'T{j)t.  coramCard.  Scrapbino  Ro- 
m^'ij  C  ifj/ii  .Mjrci/uni.Jp.  'icny  iiSy.  tJrr»»' 
rjr/s  codtm  Romjrt.vincit.  tS.iunjf  iJjS.Quiz 

»7  iiis  ccclcfii  r.on  efJ  faftum  deterius,  f  ideo  in- 
trac  cxculatio  Hi/d.in  /  qui  cfimen  q.tl.C.qui 
aceuf.nonpojf.  Scrjphin.priud.iuram.^^i.n.io. 
CJputaq.dtcif.i i0.ii.}./i!>.i.  £t  quod  ftance  re- 
dempcionc  cenfus  fubfccuta  >  iitlocascxcufa» 

»8  tioni.f  quamuis  Ulius  impolitioeflretetiam..* 
comprfhenCi  rubprohibitione  alienationiscoQ 
cludit  ctiam  Hondtd.  tvtff.j  8.H.  i  o  i .  /ib.  t.ftp 
dttif.Rot.  quam  ibi  aUe£at>&  eius  tcnorcm  ad» 
ducit  PermJmabMfditatii  Jht  fideitommiffidt 
tAmfrieit.tS,Pttimm^mijt6.  oonrra  Curt, 
Jmii.tmjf:*t«.iMi.  com  loqnarur  in  alienatio» 
ne  ab  inicio  Ifliere  6ifia  >  iccus  fi  Riit  redimibi» 
lis>  tuxca  alIegaaperOffoMUaiUM74<C)dlr 
fMS.in  e.tmpt.^viiid, 
Mes&dctqnod  neno  perptenirenciam  deiinac 

»f  ■cftnnceneAfidiKawnSR^y  furi.  i/.qtiidjk 
fiig^ititt.impriiie.4*  mUmtJaa.Wniitwumt' 
nis  emphjmnaredenierieanie  ikaan  dcda^ 
racioacm  >  Tamen  Incurrit  poenam  A/tx.  imk 
^ infu/am.n.i$.  di  x>rrb.ob/^at.  Quia  de  arqnj» 
tatc>  ti  domino  non  inceriTr,  admiccicur  cxcufa- 
cio ,  tc  euicacur  pcrna ,  licerenim  femper  adfit 
intcrcifc  dominiproptcr  iusfibi  acqiii  itum  ra- 

jo  tionc  caducitati$,t  Tamen  hocintcrclTc  ver- 
facur  in  lucro  amittcndo ,  cum  cmphytcnta-, 
agatdedamno  virando,  Idcofacilius  illifuc- 
currccur  'B^imin.  lun.  canf.  1 8  y  .j».  i  j  j .  Cardiit, 
^I antie.de  tJcit.t^  amii^^.conncnl.tit.iS.n.it. 
in  fin.  v-rffccund-j  fidhlMrutM-.ir.iih.  >  i .  argui' 
mento  /.proeului.dc  dam.infii1J.fi  iicMi.ff.fif^ 

it  defurt.  f  Prout  etiam  priuilcgiitut  cra(3anj 
dedamnoprxfitrcurpriuilcgijro  traeianride^ 
lucro  Baldin  a»tb.pcrpeiu.i.in  fin.C.dt fatnf,  ' 
ieclcf.RotJiutrf.dccif.\ 5  j.iy  sit.p.t.LsmM. 
de  centra£}.mu/ttr.infin.n.tij. 

£s^uibiu  patuooacoailaredeaUqao  deli<|0 
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Difceptationum  fbrenfium 


|i  cumomnU  ftterintfafiaex  canra.tqutctiam 
jniu/la  cxcufjc  i  dolo  l.t^tur.ff.  ptttfi.dt  hiftr. 
ituf.  Glof.  in  1. 1 .  i»  fin.  dt  «btg.  ij-ml.  fUgij' 
U  x.Cad  Ug.fiiu.dt  f/agur.  Alix.tonf.fi.ftr- 
{j>t£}it  bit  au^  in  tbtm*tt.(Ql.vlt,i»  frtne.vtrf. 
|}  (i^ii^ra.A^.i.f  EtccilantcdoIodeTllapan^ 
ooD  cf(  traAandum  Barl.in  l.i.ffjwn  sulenu.,. 
ff.  fiquii  Uftim.  lib.  ijfi  iuff.  fuir.  Com.  lonfil. 
»05.  t»l.\.  n.6.lib.x.  Maxime  in  ftarutis  pccna» 
libuSiquz  non  habcnt  locum  cefTante  dolo> 
14  qoamuis  f  fimpliciter  loqoantur  Bald.  in  l.fin. 
fofifjofjbi  jf.qutd quifqutiurit.Dte.  lonf.Si. 
tol.  1 .  fofi  mid.  vtrf.  lertio  rtSpondttur .  Afm. 
torif.ii9.M.ijxoi.i.in  fin.  virf.vidimut , 
AJterum  dcqtiodubitabatur  an  fitcontrauentnm 
eidem  conllitucioni  fandirs.  Clcmencis  VIII. 
ex  quo  Rcligiofus  in  cafutdc  quo  agimus  roga- 
uicivtdooetur  confanguincoi  quod  libi  aliquis 
JJ  Toluitdonarcif  Verius  eft  non  conrtarc  de  prj- 
tenla  coocrauentiofle,quia  necexprerscincc  ta- 
cicc  acceptauit  donum  Hbi  objacum  pecendo 
pollea  dari  confanguinco.cum  folum  dixcr it  fe 
ca  rc  non  indigcre,  fcd  graeum  libi  forcill  dcde- 
tic  confanguinco;  Tunc  cnim  nulla  cfl  accepta- 
tio I  &  /ie  nihii  donac ,  lcd  folum  inccrccdic ,  vc 
altcri  donccur,  cum  ahud  (it  quando  acccpta- 
rec  >  &  mitteret  per  manum  donantjs  coafan- 
gaineo ,  quo  c^u  aduerf,iretur  d.  conAitucio  • 
lu  in  fpecie  ciufdcm  conAitutionis  coocludic 
SMtbiz  di  mMtrim.  di!puUt.        poR  Sofa^ 
per  eum  allcgatum  in  UbtlJt  quo  txpofuit  djnt- 
tum  froprium  Q,hmintitM.^  }. 
Qjiarc  Bon  eR  quzrendum  an  dicatur  ccptflct  qui 
altcri  acquiriticum.vr  didum  efliine  non  ccpe- 
j<  riti  ncquc  acccpraticrit ;  f  tjuamuis  li  dc  accc- 
pcadunc  conflareti  vcrius  cfleciquod  dicatur 
capcrcisiqui  ilijsacquirit,(^uaficumtanquani 
priocipiuni  acquircndi  conlidercmus,  in  qucm 
pure»  &  limpliciccrfuittranllacum  dominium 
abfquc  vI!o  grauaminc  altcri  rcliicucndi ,  cum 
aliud  lic  quando  quis  capit ,  vt  aiteri  rcfiicuat, 
Cunc  enim  talis  non  vidctur  ccpiHe ,  non  cnim 
per  cum  alteri  acquiritur  >  fcd  per  illum cx  cu- 
lusprxcepco  grauaturrrllicuerei  quali  capicns 
hoc  cafu  lit  mcdius  rcllitucndi  minifter  >  &i  ic 
quiJitio  propric  veniar  ab  co,  qui  tradcrc  iuflit> 
prout  bcDC  cxplicac  Ribuff.m  l.eepijft.  1  afi.ff.di 
Vtrh.fignif.if  in  l.diud  ifi  eapere.  7 1  .ff.iod.tiU 
Ajmjtanf.tm.n.i.^  j. 
Oblcruandum  tamcnc(Icr,quod  quamuis  alicui 
J7  Ecdefia,  fcu  Rcgularibus ,  t  puta  mendicanci- 
but  non  licerct  poinderc  bona  immobilia  tan- 
quam  propria ,  nihilominus  licebit  eis  capcro 
ad  cliedum  vcndcndi )  &  prouidcndi  eorum_> 
Dccefficatibus ,  exccptis  ^ratribus  minonbus  > 
quorum  Religio  ftindata  eft  m  altiflima  pau» 
pertaccvc fuic  refolutum  pcr  Roi.eortm  Card. 
CMantie.  Romana  bdrtdiinUi    mdy  1 5  9  j .  Sc 
refcrc  Idem  Card.  Mantie.  ditJfit.  *m(>ig. 
Jl  tonuinlMh.i^.tit.6.n.i9.\  vbi  ciiamquodin.. 
koirum  bonorum  alienacione  nuUa  rcquirimr 
folcmnitas ,  Quia  cum  ea  oon  poffint tanquaoi 
propriarctincrii  non  iateUiguatii;  diu,  nctjuc 


rclida  I  vt  dcbcant  penninerc  perpctoo  ipod 

tnonaflcrium  ad  di/tribuendum  pauperibus  , 
19  quar  fbit  principaiis  ratio>t  cur  non  polTint 
alicnari  bona  cccleliarum  lloe  iuOa  caula,&  fo- 
Jcmnicacibus  Bald.in  e.  i.in  prinexol.^,dJ  med. 
verf.dteit.  H.i^di  bii  qui  fiud.  dar.poff.  Vndo 
ccllantc  hac  rationc  in  huiufmodi  bonoru  alie- 
49  nacionc  nulla  folemnitas  rcquiricunf  quali  ciic 
iiia  aJicnatio  fit  Dcceflaria.qu;  non  venic  appcl« 
latione  alienationi*  argumento  l.fimM  rti.tor, 
&  in  /pecie  ica  dedarat  NatUtoiy.^^t.  tol.  pttt. 
tui  midJi. »  9.RoUonf.  i  j  Ji.  6Jii,  t .  pofi  BaitUm 
autb.boe  iui  porrtf}um,».9.& iit  autb.  fi  quA^ 
mulitr.n.6.  C.dtfterofjeel.?TO\itdizivnus  do 
ingrcdientc  moQafterium,&  pro/itente  Religio- 
4/  nem>  f  fi  cnim  prarcipiat  bona  fua  alicnari  pro 
dcbitis  foluendis>  ficri  poteftalicnatio  fine  ali- 
qua  folcmnjtate>  quali  tunc  iiia  bona  n6  Got  ac*> 
quilita  (impliciccr  monanerio  Lap.al/ee-ijJn' 
tip.  difputal.n.^.     ibi  Maniof.in  verb.foitm' 
nitate.Rebufide a/iinjit.rtr.ieel.n.i^.  Prant.im 
(.i.n.1  jJimit.9.de  rti.eeeief.non  aiitn.tib.6. 
Addc,  quod  quamuis  prohibeacur  rctcntio  l>o«o- 
4»  rum  rcgularibus>  f  non  tamen  diciturprohibi- 
ta  adeptio,  quia  poflunt  acquircre ,  vc  vendanx 
cum  illud  duminium  momcntaneum  tanquam 
oonconfidcrabile  noninfringat  regulam  men- 
dicantium  t  prout  ex  fencentia  quadraginta^ 
rrium  do^orum  dcfcndit  late  Minoeb.  eonf. 
4J  1014.fM8.dr  i?.f  Vbiexhocconcluditvalere 
reliAum  Societaci  Iefu>qu3muis  fic  vna  ex  men 
dicancibus>  &  cqoiparctur  Religioni  Capucci- 
4*  norumif  prout  xquiparat  MoiinM  iufi.& imr. 
tem.  i.trj£i.i.dijputat.  ii9.eol.i.in  fin.vtrf.tam 
profejpquam  eoadiutortt.  fol.i»6.  QuaC  non- 
45  conliderctiir  perfona  capicntis  >  f  quando  ad 
cum emolumencum  nonrcfpicit  i.i.f.ittmfi 
quij.dt  legai.prdfiand.ic  in  Ipccie  cdam  dcd^ 
ti.lN»tt.tonf.\a,i.n.x9,&io. 

E  P  I  T  O  M  E. 

CReditor  fi  foccedit  dcbitori,  vel  c  eontfi-» 
an  conhindatur  a&oi  &  pro  qua  partc  ita 
TC  talis  confbfio  habeat  vim  foluCionis>&  quan- 
do  petendum  funm  creditum  cenfcatur  renun- 
ciare  hrreditatH  Et  an  impcdiacur  dedaccre» 
quod  fibi  debetur  1  quamujs  non  coniccerit  in- 
uentarium .  %  Et  quibus  afiionibus  ei  fuccur- 
rendum  fit  >  &  an  ei  compctat  condidio  ineer- 
ti>  &  condi&io  indcbiti  1  fcu  retraditio  poft  re- 
llitucamhaireditatcm.l  Graoatus  refticucre 
dimidiam  hzreditatis  retiocndo  ,quodfibi  de- 
bccur,  fireftituat  dimidiameius  iquodreftat,. 
andicaturrcftituille  dimidiam.  f  Vfuthiiftua- 
rio  emente  i  domino  proprietatem.li  reirade» 
tur  cmptlo  pcr  vicinum  vigore  recraaus  aa-. 
vfulru«u$  reuinifcat.  f  Adionum  confiifio  , 
quse  refulcat  ex  aditione  h*redifans  fefta  pcr 
crcdicorcm,an  durct  poRquam  pcr  cum  hut 
vendita  hiredicas,  itaut  contra  emptorem  no«  • 
poriit  dcduccre  fuum  crcdituin  >  qttomui*  oiw- 
fctHtoocfc  iniirararini.  rtf%t 
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'«■tcurnoapolhc 
■"■■Mlboooriiilie. 

'^'mfMi.ttLpm. 

'iPnatdidiDtaiu 

«naratalienrifr* 
tftjlkHdofiiKali* 
-illiioui(iiDti^ 

iriirrf:cj)tJoboo(v 
cad:arurproi:bi. 
airticTtvcodanC 
:i!aiicuir.aiiqtt»ni 
agit  icguUm  niar 

btt  A/fmS.  cnf. 
tcaBdttditrakn 
tttt  C(naaM 
dMoajCiined- 


M  E. 


5  FM  M  A  R  l  yM. 

I  Alli9,^pi^onopeJfuntJiartuitodtfMbuiio, 

dtm  ptrfins . 
}  Cr.-Mlor  /i  /u::fJel  deiitori,  vel t  tvttra  tm- 
funMiur  iiiio  in  totmm,  vtlfro  f»tt,fr«giut 
tji  hjirti  (^ulit  ftiifiijSfMti  Ptm.fafi0^ 

J%'ul:gnii.  »>.  4. 

f  Creailor  inJttUitMibtrtt  .1  itbi':if  qu.ind)  pe. 
ItndaJUit:»  credit»nieenfeaiurrenti  '7{ijri  ht- 
rediiMi.  {>«.<(. 

7  iAiiiOMii  TOnJimditnttir  ptr  adititntm  htrtdi- 
tttiiiiten  Umtngrau4tat  fidtitmnmffo  imft' 
diiitr,  vt  non  M^it  dtdiuere,  qmod fiki  tleitiar 
ttiamntnfiatiniuntario.n.  1  o.eb*  1  iJ^iiu.* 
dtbitofslam  naturtJin.i*j^d*  tmnimvtUii' 
r,B.n.t^. 

t  RtliSum  iimtjprtifmmitiirmbiHttmi^nfmii*^ 
9  inJtiHitmiim^  vHumfiAwm  fHBmiitiittL^ 
ffmtH, 

II  Grmutsu rtlHmKittiimdUmbmnditatit ,  litti 
ntintjl  qii»dfi»da^f  n/iihmmi*  imu-. 
diam  tiui^fmid  rtJUHqm»  wtiwrt  nfi^ 
tuife  dimHiam,fmmni nJlkmtitimitUim.  . 

IJ  TtJlMort  mmukmvimMJmmdmmfnimislif 
mt,  hmrii  ma^^iijnfri»  fimdmm  rttimiU 
Htmttneitnd^fimmdtAiMiimifiii  dt' 
-  UtmmfitiftfitmjSUttmmmatmiimmkti' 
ndittltm,  vtl  imaOm  nfHlmtimit  nHmm^ 

*  vt/fofi  rt/ittttiontmagtrttondiBimitimdt- 
hiti  n.\8.ir  \9.&  Moffie Jit  ixtinB* ,  ^ 
foffitrtuiutjttrt  n.to.xi.ii.i'  xi.irdMtmr 
tlitm  tomHtie  etrti  ».1  j.  18.  cr  j  i.ij-qmtm»- 
do  boc  inttlli^atur.  ».«>. 

1 7  Hypatbeta  ntdtclhtur  ptr  adititntm  bartdita- 
ttsfiiijm  ib  btrtdt^rjuato  prr ftdtilSmiJfam 

3+  Crthlor  •"flqsia'>i  aiiuil  hareditsttm  dtbil9- 
ru  1  /i  1..'-'  '■■!  nttriit  1-  K,  rofjfn,  i  0  'ai  I':  eon- 
ftitr}!:j  rit.tre,  quodfibidtbilurd  dtfun- 
.ie  rtfiduo Jolmmf^^mdffl0lOUIm 
vii,:i:7i  bareditJiit. 

i6  o  ditlwta^gmirtiBifimiHmUpMmimt' 

pitat. 

»7  CondiSlio  incerti  ari  cfmnri .ifeum  aiJionibut 
Jp<(ulibui,vt  depcfiti.commodmiiiffimiitbni' 

1;  ImntintndiantranftattdJklgUtfmfalt^ 
forem  itt.sn:  /int  tefliont, 

|0  CreJi.'  'r:  q;  tndi^utturritturJirtfliluMpigrtut 
de:i:tiiri!:anfiiiartttntione,  ^quidin  eont' 
m3d x.-ario,  depojitario,  &  alyt.n.  j  r. 
Aiitonum  tonfufioqu*rtfiMtltxaditiontbm» 
rtditatiifaaaptr  trtdstinm  dttrat  quandim 
tpud  tmn  iH  bmdiUt,  qmt fi  vemdatmr,iiSim 
rttdnifeittirftrtum  pottff  Mgi  tontrnm. 
pltrtm  profuo  trtdito,^  qutmodo  inttlligttmi' 
''•«4.)J.}<.<b'J7. 

jt  Aatintitv^ftfUMdennitmantiwbmnMf^ 
tmiHafiibartdituptrfmsnlmHmeffiei^^ 
dttur  tomptnftHijfimnlm^dMilifimifmm' 
f«,fiut  ignormmrit,n,\9*  ^amdfimfyutH 
■mdtJia«.m.4t,  - 

» lyfaflwww  mmmn  iiikmlmt  mifi  itlMtm,^ 
SKPBMttCnciaal 


ftretraftelur  emplio per  vicinum  ,  vfufrufiut 

ays  reuiui;}.it . 
4 j  Credtter  udrei  debittrii  vtndeni  bartditatem^ 

anpoftttdeductre  fuum  ertdttum  eontratm- 

ptortmnoM  confeiioinutntarto       quid  tn.^ 

.grauatorefiiiuert  bartditaiemn.^^.yT  +f.  jtf 

quando  a£ilur  contra  alios  ereditorei,  ^  lega- 

tariot .  n.  48. 
45  Conetjfn  bmrttUUOt  ttirfitmntiam  tenet^ 

onmitrmtfklmmmmmotid  kmdilmt  m 

ditur . 
47  'Per/ana  loqutntin 

ingenerali Jermsni. 

49  Uartt fiatim  vtndiia,  velrefiituta  bartditnlt^ 

mfm^drnlttrtiJj/itndittnbmbmvdittumi» 

50  L^itmM  mm  mmMtarfmmmtu^imimm 

jmmtmltriy. 

C  A  P  V  T  CCHI. 


OlUgrado  infrafcripns 


V.iparcbic  yeritatcorum ,  dequbwkf 
inihl  pnipofiis  fiiit  qucfiniin » 
FriixttKcondalio.QgptteftiunqaecMdiliorfiM> 


rar 

I  riontflGarnit>«ifcf«iita£b'o,ft{»ll!oii5pafi^'' 
fnacBmliintflineoiuitf  hicrto  li3ld.inLfi 

mimCJlktm.*m.  iiid.pcjnden.  L(  c]UuilKteS> 

%  *delHnAnsocaftntur«iteraaitA(cadenip<r« 
fiiBt./.iwipNAJIr  jamiBind  mu>.fi>tnit,ymeB 
]  iatotumruceediciconfiindicuriotoctuntilff- 
iiotb.tenf.S9.n,fi'  Si  in  parcvt  coDfimdicnr  pro 
ilJa  pornoncprb  qua  cA  lixres  /.  dtbiteri  ttei.7. 
C.tle  paH.  t  lietl.  C.ad leg.fU.Go^ad.  eonf.g^.n. 
^.laf  inl.frater  afratre.  i^.n.rj.ih  i.not.de  cS.  - 
4  die.indtb.  \  Ita  vt  talis  coiilinio  traliarpcrfc- 
£tain  /blutioncm  l.mutijna.-:.in  Jin.cr  l.maui- 
UJ.r^.de  CBnJit.yT  deir.oJlr.Vurpur.in  jddil.ad 
Jaf.in  l.dehit:ri.  in  'cirh.ccrifur.ditur.C.de pail. 
AUcoquod  crcditor  :nliiriicus hircs  ddcbitorc 
pctendo  dcbitum  vitlcatur  rtr.uiiLurr  Ji.vrcdi- 
j  tati.tcumiflallmul  ftjrc  nonpolfi.nt.vc  (;bi  dc- 
bc3turi&  hirc;  lit,  dummodo  crcditor  non  pro 
tcnetur,  c]uod  r.on  intcndit  rcnunciarc  OVo/^ 
in  l.vtdtbttu.^,.C..de  bjtredit.jilton.G-  ibi  Bjid. 
ad  iHtd.verf.opVono  qucJ  eo  ipjo.laf.in  d.i.dtbi- 
:      teri.n.l .tnfin.vtrfttetn  .idiie.i^  i/it  PnrFKr.eol. 
*.ad  tttd.n.  I » .  verfex  btc  ratione.     ii>i  Curt. 
Imdn  fin.n.H.  pelm.inc.cutnni.terarienf  eol. 
VM  Dif.  tol.  7.de  conjiit.  Biiti.  in  Lbartt.}» 
t  mrf.fmid  trgeJt.i.C.Jeimpnir.d-  cilyifabfiit.\ 
Qjianittis  etiam  ;:nc  |ir.  rt-  iii  rione ,  (1  hxrex  Doa 
enccenusdc  hi'rc.;:r::rc,  ivd  dubitabac, nwi^ 
ceofcretur  rtpudialic  pccen.io  debitum /.  jw# 
IM/.  ^dt  tapt.ir  poflitm.rtutrfti  notat  Bald in  ' 
l.vt  dtbitum.  j .  ad  med.  verj.  tn  tentrariitm.  Cm 
dibttrtd.a9. 
Seconda  fit  conclnfio  •  Per  aditioncm  hfrcditatit 
p  qaamuisconfiiif  fiocatftioncsf  i.fietbmm.  fm 
\mliltdtJ)k(I.Sitein.  lun.tonJ.S.  n.f./ib.2.enm 
mljltfilfm  Mgttit.  Nootanico  iila  cofiifioim- 
pedit,vt|fBnan»  iideicoflMnifibaonpofticde> 
duoen  i&qaadfibidcMaairiteltaioieaaB»' 
Illj/iii;piMiH»i/iini^^  9  fO» 


14 


Difceptationum  forenfium 


pgctttMnal.tiemnibui.§.fin.iU li^.  t.  ^lex. 

1x4.  vifiprMtffH  cauft.  injm.  lih.  7.  Aim. 
m^.i  1  ijJt^FmtfMnf.Vi  M.6  J .»»  8.  dub.hb.  j . 
S  NnmqnaB  ciim  imtrumicur  rdidutii  alivpid 
ftideaiuino  compcnrandi  •  ni£  exprcilc  dicuur 
wtMlurt-dt  tt^.  I  .BaUMlJtbiUtrLCM  f^. 
§  UtmHftBf*ndi.CJtbdrfd.inIlit.  f  Ne<^ucja< 
H^jeamniiilb  vniucrfali  vcniunt  propru  bo- 

ie  ctoiimaiiariopCTbjeredein 
kterOituti  lrtitlUfiJt9b.CJt 

ionj.i76.mfiidub^t.n.t.iyconf.%iMdfiH4rM 
^  andofjn  vtrbJmrei.if  in  wrb.tmtr*JtSL^ 
t\  Surd.  draf.  ;io.n.  ij.  cumftq.  f  kdtutmR 
hxrtJicjs  ttjcrit  ignin  ab/cj;  inucntarij  bene- 
fido  linhocernm  pcr  lus  iiouum  noii  corri- 
gitur  ius  anriquum  ,  cum  fokm  prorpcxcric 
con:ra  liiredeni,  quirccuracintcgraJcgata.^, 
aut  debitirolucrc  crcditoribus  /ub  prjrtcitu, 
quod hircdili!.  non  i::  iotucndo,  Jurc  cnim_» 
vttcri  harrcs  icr.cbarur  in  Jblidum  crcditon- 
busi  &  camen  aducrfus  tideicomminariuin-i 
MtcrudcduccrC)  quod  Hbi  crat  dcbitum  i  cum 
Mia4e  iura  bncdis  non  veniant  infideicoin* 
niflb»  Aliud  cnicn  efi  quod  fueres  teneatur  vl- 
tra  vires  aedicoribus  >  &  legatari/s  noa  cod- 
ftAo  inucntario ;  Aliud  efl  quod  debcatrefli* 
timtB  fideicanuniflario  iura  fua  >  aun  cmOL* 
Boa  veoiac  in  K&inniODe  *  iiifi  yft  hamiitas  • 
pcr  cooMfliiciii  MM  abdl  oauiioiMieim^f 
yc  aon  poflit  dednci  totmi  ifA»  crcditiHB^ 
Ueterideanr  coafiifiiii)*  qacnadiiiodnia  po» 
Km  lioc  facerc  iccundiUB  Jn  vetiu  >  prouc 


» explicat  laf.  ffif,  %%,  ttlA.vtrfJicimdo  tx 
.  mti/U  mtUitr.  6*  vtr/.nit  obRat  /ttimdmiK^ 
t>  lib.i.Hot.t9nf.6i.n.i\.tib.t..^  vbi  eciam ampliae 


pofle  deduci  non  tancum  dcbitnm  cunlc  ,  & 
nacuralc  ,  fed  etiamdebtcuin  iuium  nacuralt< 
%Ang.CQn/.6^.quoni*tn  nibit  tft.in  jin.verf./uftr 
/ttundo dubio.Aym.conf.\^^.n,^.  Hondtd.tonf, 
jS.n.Ui.lib.i.  \h\  dc  communi  Card.CMantit. 
derontfc.  v!Um.  v-o/unt.  tlb.i.  ilt.S.n,  I  5.  Ifla_i 
cni!!!  dcdiiitio  nihil  minuicde  ideicornmiiTb, 
cum  coniiAat  pocius  in  iure  >  f  11  cnim  eft 
grauatus  rdUtuere  dimidiam  hmditatis  >  li- 
1]  cet  dedneatf  anc  retineat>  quod  fibj  debet » 
rcftinoidodiimdiam  eius  >  qaod  rdiat»  noiL^ 
dicitnr  mimu  rciUtnifle  diaiidian»aeli  niliil 
dcttaxiflet>enm  InreditM  cooliAat  in  iocit/» 
M  ia  corporilbns.ac  fi  nihil icnaacitc»  id 
hne  podet  reAitacie  dimidiaaiflieet  j 
pco  vt  cfle*aldenotaodnni.qnikvi 
ctrare»  quaiDuk  oecilcntct  «dl  CiifrUtoA 
14  tbtnmibut.  iVjAfifillltJB^f.dtltZ.X.  t  £c 
de  omni  m  aScno  fidnBo  quodpoflitdedad 
BtM^^ttmlMijtiittuftrtir.dtfidtietmm, 
mt.i%m,tMmimjftr^tt.teitf,^^ifipMr- 
w*^ffiahttJi.*M.iJt»i  AbxJm  I.  iu  Umtm 
1}  *7Jfi*»lriMlim»m.i^M Iwfcifc t to^fi 


arre  alicno,  h«res ,  qoiillud  foiaic  de  1  . 
poUit  fundniB  pcoiccccinoe  AtrA  f«y>  *9om» 

Sj.tib.t. 

Tcrtia  lic  conclufio .  Hzrej  crcditor  adcffcftum 
dcduccndi  ius  llbi  dcbitum  liabct  criplex 
Itf  rcraedium:  f  Primum ,  vt  ante  aditam  hzre- 
dicaccm  fibi  caueri  petat ,  fccundum ,  vt  10- 
ifb  ai&a  reifatudoms  redneat ,  &  dcducat  , 
•  '  quod  fibi  dcbetor ;  terrium  >  vt  poft  refliniiio- 
agaccoodiftionc  indcbid  >  pro  vt  oainu.^  - 
dedarat  PiirpMr.inl.dtbitarit.7Ji,*^ttl.iMi-» 
phwrf.  6-  ii*i  btrii  trtditor  C.  dt  f»a.  Altx. 
miJl*$KmtA7Mi«*lni*UitmMht.fM  trt^ 
l»iK vU  cdanqMKl cnaihoecaliilidcafit  re; 
tentio ,  non  poterit  4ul  aflio  fiddeoiiiBa^ 
fario  aduerfiis  hicredea  ad  ttpctcndtHil  jlM 
res  retenas ;  tc  minor  effet  diu>itado^MBd» 
bona  deftinfti  cflcnt  obligata  pro  deUco 
17  dis ,  t  quia  per  aditioncm  hjcreditatis  faaam 
ab  hxrede  grauato  pcr  fideicommiflum  traa^ 
coliicur  hy pothcca  jl/ex.in  d.S.tx  trtbtUtM9.& 
in  t./itxjtxuntt  UaUnus.di  txceft.  rii  iudttaU 
Kec  facic  quod  adio  vidcatur  cor.lufaquantom 
ad  (incm  agendi ,  idto  ift.i  condiitio  non  {.^- 
teftcompctere  hrrcdi  rcfticuta  hireditatc  .id- 
uerius  fideicomminarium  pro  rccupcrandc»  . 
IS  fi»  ereditO,qoidquid  aliud lit  quoad ciieauni 
rednendi ,  antequam  reftituac  h*rcditatcm_»  . 
CaR.tonf.i9.vltr»  ta  qua  tanguntur.  m  pnnc. 
If  vir/.fttuiulo  iutiritMr.Jtb.i.i  guali  tacKUis 
deturrctentio  poftquamconliifa  eilacuo  pro 
cooferoadaiie  wbiri  hcreditarij  >  quam  vt  do> 
MMW  difciw  dfidatar  hzreditarium  argu- 
ncatO  IftllH firio/o.  f.  quifuntfui  vil  alttfu 
^  inr.*in»ecieti»concluditiJ»»».rt«/^«8J»«--» 
finA.  I         WJCdfts  w  A  4*«w»*«.  «07- 
$.fi/ottrojUUg.\.fKmr^.\^^l. 
Quia verius  eft  non  folum  pofle  harnkm 

re  fuiimcreditumincomputatiodeMcienda^» 
ff  d  ctiam  dari  cidem  aaioncm  fQeanMiWcnMH 
contundantur  fubftincialitcr  aftiOOCB  adltBii* 
hweditate,  tamen  in  efteflu  habentnrpconoi» 
confufis ,  quoties  hrres  damnificatnr »  «  la^ 
tis  cdcc  in  damno  ,  li  agendo  non  poflet  COO- 
fenui  tuum  crcditum,  &  de  co difponere  pO»« 
q...'am  lurrcJitas  c.f^  lul.^cita  oiicri  rcftitutio- 
SO  niSit  Idcomrritonon  dcbctncgari3aiO,qu« 
qoamuisfit  cxtmtu,  cciamde  iquicatc  >  vcl 
nutuifcic ,  vcl  agicur  condiaionc  mdebia 
lm»t.iml.Rithum.SMitiojn  prtnc.vtrj.  notiu^ 
trts tfi^. difoluU  Cuman.  conf.}-.n.i .tnjm. 
%\  vn/l^uamuii  duttm  a£lio  f  &:  dc  vcriori  opi- 
aim  teOacnr  Uindid.  tonf  j8.  n.  ji.tjb.  t. 
qnodcdamvohut  Cufir.  ton/.  j»?.  fr!'.f''^L 
^lSimMUjn.i.vtrf.fi.vtro  bona  poffj^'*^ 

BktatmMttf.x76.vtfit  '^*y'-*7'*'*,-*?f!: 

in  7.dnfc»lafin.dedaratC«-/./-»-'« 
ril,tikiui.i.mLM4!ili'C.dtpaaAy^- 

tonfJ6jrtJb'tP>ft^\f*r^'-- 
J»*liJ».J*«3QW«s«/».  KWctiam  quod  con- 
^  HOffdSotin  debicis  nacuralibus  .  pro 
adbatdatetnrtanmn  rcccuuo .  n6  »<^!oJ*<-?* 


7.  t!l.  t.  n.  I  f .  jrt  /ffj.  luici  diTpoficionem  Ji 
9j  liuhum.iib  }.j:Ut!:y  tr..it  foluU  t  licct  cciain.* 
poiic  coniici  licbituin /oksn  naturalcper  h*- 
rcdcni  vtrum ,  non  putatiuum,  &;  injlxfidei 
COr.ch.ii.it  At^.il  /._fiu  qui  hnrtdilitttn.  ^J.  M 
Jin.dt  (ondu.  miib.  Adeo  vt  ctiatn  ctcdicOT 
poDquim  adiuic  lunxdiutcin  dcbicoris  «  fi 
ilUm  rcperit  oncroram  poflic  in  conrdencii.» 
»4  coinpucare>t«iuodfil»debetnri  dcAuiAo.ft 
de  refiduo  foUictevlq;  «dqnandtucmvirtiiai 
fancditttif  >  qmiKlo  umen  hzres  non  cogi- 
tmttadcffi^tordcbita,  Nam  ibrus  confciencic 
Bunaaan)  tollie  Mturaleffl  obligationema  nifi 
coitMntiac  Tcrc  is ,  cui  qndinell  obligatio  f 
vcl  vfai  ius  diHionm  rmgMnr ,  iwo  vt  ia^ 
pwido  coMlndic'AM|^     Alriw«.  ?•  tA 

Qpbn*  ttide><|noi}vltnid.aaiiaHateoaipe(erce 
ctfam  hrredi.reditu»  haercdleite>'coadifiti» 
■9  Incerci ,  f  qox  efl  aaio  gcncnliteHnpetent  ad 

Otnnia  incerta  l.fiditfi.  $.fin.dt  eondit.  indei. 
An^.in  frmr.iniittJ*  vnb-  tAhgM.^in  gloj,  in 
9inLffipk/Ath.  Quando  enim  cercum  petiter 
Mt  ^atur  condidio  ccrti  generalis  t  l.ttrtictuS'  : 
liio.f.f  cert.ptt.  li  jutcm  petatur  non  cerniflL^ 
qualc.  <)uan(uniqueritirca  cantumquidGtaCum 
pitit londititoincerti  l.fin.ff^.fi auiiiniutv»- 

«al, nott  ier. Ifiqui fint.de  condK.jin.taufil.  in.  . 

rJa/i.  2.  fn.de minor.lltkuffjn  l.fubfigmtum. 
%  ■^.i.incertat.vtrf.dteima  oilauo.ffJt  verl^fign, 
/raut  ifla  cordidjo  inccrti  polln  concurrerej 
%7  cuinaliisaciionibusrpcaalibu$>t  vtdcpoJiti, 
ciimmodjti ,  &  firoilibut  ■  in  quibus  agict-r  ad 
rinitutionem rvi ,  &  (rcad  i.iCtum,  quodtilin- 
ei.Ttuin  / fitm.irwn.xn pn.^f  (truit.vrban.prild, 
ic  dc  vcjion  opiniLnc  ttliatur  Ar.f.  in  prmr. 
tnflit.de  vtrb.<.Blig.n.A,vtrf.ftd do,'/,inui  mt^ii. 
foil  Qtji.  in  Ifid O" fi rnt.f.i.  de  conJic.  indib. 
d:xijni'r.(.  1 9  j.n.40. 
Kcjiic  ob(ljt,q  od  potius  comptrat  cot>di<Sio 
iiidcbifi ,  &  noncondi6ioinccrii  ,\imi.  indt- 
aS  biit.i  fid  ttfi numtni.dt  tondie  mdeb.j  Quta  ifai 
condiciturpollclfioi qux  eil  cerca ,  hicautem_> 
«coiidicitiir  rctraditio»  vt  habeac  rccenciociera  . 
'fttpitt6mm  «mUtnni .  vel  impcnfas,  quod  i-ft 
inccrta  m>  prout  routtum  iMtaadiHDdicic^  2l«rfc 
in  I.  ifm  txctptionm.  ^.fiftmimfihdtnHiw. 
indnb,  VbiquodiKM  condidn*  (cs ,  auc  pol^ 
feflfa)  rti,  ledibhuDpticnr  tccradicio,  vc  hn- 
If  beatnrmeniiBprop«riM|ieidM>f  Itautilhid 
iot  rctioendi  umieacctjamjii  liigplatem  Ine- 
«tHbnmvfine  ceffione»  v*'>flocat  Jbi  AtUUtA 
■90iJ»9M.Jiimt^»fum,  Quod  cdajn  volnfc 
MiiAii^^tfmjmJk  W^Oifgf  AngJiin,i, 
ffff^fHtttm.  QMfJmpinmJ6ilt'iejnfin.v*ffi 
fivmfujfifs  km^diu  CiMr.e^ttAiKM^Aa* 
«Mi.  enmalijs  qooe  addui  fiipn. » tf  j.  tk%u 

10  vAne«ii«.4j.  vbicttamdeendiialcvffni 
itnttiit  pignos  debfeortnoa&ftapcteaaoMu 
pittpeGauach,yrograpbaria  in  /.  vnO»* 
9.*.C»t6mm^€iw»»*pb.p*tim.  Etdecomp 

11  niodatario,depo(itario.turrede,t&fiiinlibua 
Qbfm     $dn.g,  turstiiuj»  vtrt,  mttrti,  i» 

1   ■ 


cap.  c  cin. 


fin.de  tondit.fart.Htrmand.  de  Hhill  formsnd, 
iibill.H.n.t.inJin.Cuiac.d.c.1.  iib.i.col.  x.  Ec 
dari  ctiam  in  hoc  caiu  condiaioncm  incertt 
I»  concludit  t  .■ijfm,  cDnf.  1 4.4.  n.j.  vitf.tf  nonfif 
lu'npeufibMt.ptftBaU.tmf^*i,fiitd  dt' 
mins  te»lifbtMitpUVIif,^Jtwmirmmit» 
bito,/ib.j.  I 
Quarta  <ic  caoclafio.  AAioaumeonfiifio>qucre« 
luliat  ex  adicione  hareditatis  iaAa  percredt« 
toremdefiiaAi  cacenusdaratiquatenus  iwre- 
I }  dicas  io  etf:du  eft  apud  illum  qoi  adiuit ,  f  ftd 
fi  cransicratur  io  alium  mediaacevcnditi(Hie»a« 
Aio  (emel  evtinda  4e  (^uicace  remuilcit,&  cre- 
ditor  pocell  aflcrccdOtWeinptorem  b^redicacia 
pro  fiio  credilOf  liiiipwr  eaimhccedicatitob- 
I  bnedli  >  9t  1 


liaet 


qua^ 


indfeoe  li  non  Iwife  hjere»  l.t,f^ht^Mbimi» 

tiaMMUik^AiG/^invfrb.tintri.&Bati. 
14  imwth.fiUtim,i^vtrf.tnm  quit.i  Vbi  qmxi 
obtincrct  ab  eaiploiKiipHUt8tia»qnod  floa* 
icqucrctur  d  quoUbet  esiraoeo  -hcrede  •  qaia^ 
aftio  confiifaper'adirioflemhfredicacis  rrlU- 
tiRttr  hxredi  vendita  hxreditace,  noa  vi  pri- 
mx  obligatioflisi  ^cd  ex  nacuraifhus  concra- 
€tus  vcodicionis  ,  quaodo  dcbitum  J  principto 
}j  cratpctibilctquoKdctiamrcquituri^jAc.  ibiJ. 
inif.fi  tiliM.  dj-mf.cum  quii.  injin.  \  ht  ijuod 
actioiemel  extincta,  vclrerur'cit.it  jr  cx  mrc« 
fpcciali  inhoCearu.vcin  non  rcuiuircir ,  raltcni 
dc  nouo  ad  rinf>o>ictidum  togitur  ,  quia  hoc  ca- 
j6  cicc  acrum  vidctur ,  t  id^m  voluit  Curt.  fnn. 
dicens fingulore m l.dehitori.col. \.;n prtnc.  vtrf. 
m4 iflam  rtguJam  dantur.  n.  }.C.de  pact.tir  ibi 
Dre.in  x.  n»l.  tol.  1.  m  t:n.n.%.B*rt.Bald.Ang, 
I jf.Cafir.^  Sa/it.  m  l.fi  11  qiii  bartditatrm.  ^J, 
ffUt  condie.mitbn.pop  Olof.ibi  in  virbj-tpittrt 
lal.  in  I.  frattr  a  Jratre.  3  *.  col.  i  admed.  in  }. 
37  nit.n.9.fjfCd.tit.^ii!ifo.Crot,n,j,  f  vbi  qOoHl 
cft  multum  nucandum,  &  icquirur  Card.Mant, 
dt  taeil.    tmbig.  eonuent.  M,  10.  Iib.  4.n.  16, 
Com.  etnf.  14.  qteatuwr  dmbia,  ttl.  4>  in  i.  JM, 
tnffAa  tanmn  n»n  obHmiiihfi^  vtrffiddal» 
^imdifitJt.tt./$b.i. 
Idtm'efliaiinitibiM.cafibus,  inqUibaCreRitnua» 
tnr  hfredi  aioiiooet  cbaiur(,prontqaandoe£> 
iec  enictai  hfre Jicu  pcr  qa^clain  ioofiieWi 
}8  abco,quifiiii'hfK*infiitniiis,f  pcrindeeninu* 
obfcrnari  opor«ct>aelilimrediMfjidinnoa  cA 
kti  Vnde  remaoet  iiimgr*  petitio  debici  ha» 
tedi  inllituto  adueriasenm^qtti  vtelt  >  &  datur 
compedada4ebiti  uHer-eoef-ieurctcntiOf  B 
jmloavi  fic  dcbitum .  nifi  i>e  dola  fiweric  >  ant 
ic  io  raila  fidc  >  qnia  tune  perdit .  qaod  fiU 
'  tMmfni.it.f^bbvtiG/ifimimkiB' 
imvirk  itmpetiAtftntm.ff4i  imiR 
MClUhMfin,  ^'Btld.vmfSdml^ 
rt^omdit,  S*Jie.imkfimMrilmi.»uC.tid.1ll, 
f  VbiCi/^.qnodrdlitnnmur  actiooca  ptllli* 
BC)  fiue  rduerit.fiDC  ignoranerit/.i6«wiM(r. 
tj,inprtne,  ffi  dt  vfufnut.  Esemplo  Vfiifrt»> 
ctnah)  >  qmenutproprietatemiDomino.C 
caiBietracictar  «^00  pcr  vidnom  vigorw 
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4»  l«frafluS)t»rafruaasextjaSus  rcuimfcitfiuo 
fciret  poflc  recradar i , fiuc  :gnarurci , argum.  L 
■  \M ptjitx  noxj»uf.a^atXjioftn  4±domt»tti. 
Uwb'^fpi'"tti-Oi^^^V^^'^  aliqdfitiqiiaiido  hz> 

4t  m  jriiiy^"  dcli&o  >  t  cunc  enim  non  ccilat 
fM&iqjfjaaiiia»  qim  .non  dcA ost  cflc  harres  > 
«ninni*  fi&as  cts  auierat  hneditacem  tam-. 

4s  W<ii>  <2sla  ilM  iuitiblunc«rn&Kici*t U(K 
aucem  rauUta.  qiurdMl  jBCit.  vuMffiiHt»  Vt 
puta  hxredtcu»  oootiiictoiiuihddiiti 

crcdita,  &rui)llia.VndeiKmnurDin,fidcbct«s 
jlicnum  dcduci  debfredicace  Bart.  in  Lfi it  qm 
b*rtd»taSimA'iMjin.wrfMntrt^pr4di(ia.  dc^ 
nndit.initb,  fcquitur  An/^.  ibidcmm  printip. 
\ht  <|u»%i  li tridJtur  vni  Jpccifr. ,  dcduiftiont> 
1102  fcicttjtucc  ager.dumcltuictrticondiftionc, 
quidquid  aiiud  iit  i:s  vniucrlitatc  ,  qu*  contincC 
(orpora,  iura,  &  aaioncs  iHxrcditas  cnim  non 
(iicitiir  valctCjnifi  illud,quod  fupcrtft  dcdu» 
fto  xrc  aliena.ricutcfl  dos.qux  cft  vniuerfi* 
tas,qiu;  jninuie  yalet  i>roji:cr  impcnras  nccrfi 
Arias •  quim  valeanc  Spna  hsrcdicaria ,  cum^ 
«iebicum  dfcducatur  .(lcTiii.^f|^catc,  non  do 
ntbns  ^nglaribns ;  yndc  i!  vcndidi  hxrcdica- 
tenit  noo  Bnebar  jlaqp  tot^ni  t.qtiod  erac  lo  b«- 
pia*fediilwl|o;u^<;^  mtinhmdicat^a  A 
Cc  mepta.  tvfiinm  i4f  quod  datumefl  Wtn^ 
«kbjQm  i'X!^i<(*I«M  al|o4ilt.<|nx><Io  a^ttnc  »« 
^ictl^^ion^  ici  f.ndihCVwK'.  prqpnctab 
|if  ftffiwQQil»  %  M  sud«retfadiciom$>qna 
jeafai^g^r  coadiAi6Dcinctrti.wa  /.fa<«ir- 

Mffi^irs.i-fi  p.irs.dt  ta^4*t-*ndt(^^  AipCtiuS 
^ai^gatis .  &  ciarius  explicat  CafiK.  ind.  l.filt 

Aoafitrin  liodic  lizc  dt-dudiobabcaclocum  ,  it 
.crtditor  hrrcs  non  fcdt  imiaitariu.-B  Salit. 
4J  relinqtiit. cogitandi.iji  t  mii.l.ft  n (jut.infin.dt 
cor.dic-tndib.  l.z  vi;icbatur  ticg.rjiit  nr;'t)'uLTidu 
quia  /alcap  qJiliutill_i.t»tiooccuJut.ouis  bo- 
norum ,  &  fub^aAionis  rerum  lizicditariafwn 
concra  hainQdtinBoO  conficieatminueniariumi,' 
qaaSpr«fuau(«r.  qvodhaTesaxbona/uhcra^ 
9m(it^.equ»busfibi  iatisfeocrit  }>ro:  (m  crcdi- 
io»  HDOt  ettam  in  ipecie  notat  Cttrt.  I»n.  ik^ 
l4imt»it-to^.infitUM.i^m»dm.itJCMj* 
vbi  quQ4;alinil  cAJn  Eranatonflitucte 

anidiMrfHAifl(iiptadiaocara,in  quolw- 
momidbinoemrio  tenetur  lcgacari/s,  tt ««' 
dimiibot  ettam  vlcra  vires ,  vndc  ex  bac  ge- 
Heralitatc  videtur  coll  igi ,  quod  hircJ  non  pof- 

(5tdedi:ccre,quod  i-bi  dcbecur.adicnullam  ha.* 
bebit  prirog.Kiniiu.icd  fimilcm  fortuna  debet 
hib-;c  c.im  crcditoribus  Dn.in dJ.dthitO' 
rn.cal..^ttt  princ.n.  ij.vtrf-fi  vrr^  crtditorct. 
Veriu-;  tinien  cJd  noft  conlidcrai  i  i:-ii.iLiit.(rii.:;ii 
4J  refpcctucius,4Ui«|lit;h«redit*icOT_,  t  Nam_. 
«enditor  fffk 


ccrc,  &  rcpctcrc,  quidquid  aliud  fitltl|cflfc 
creditorum  hxrcditatis .  vt  diaum  cfkjcm^ 
tn  Jit:ind.t  cantlujiom,  &  latc  condoat  MM> 
(onf.^^.non  parMtfi  itffitult*l.n.-i..  ifptrm, 
lib.  z.Gai.(onf.ti4-n.i.iii.i.Q}i»{i  foium  vld«- 
tur  vcndica  per  harrcdcm  crcditoreni  haeredi- 
tas  dcdufioiurc  fibi  competentc.cum  ad  iftun» 
dfcftum  eadcm  ratio  mUiccc  in  co.quod  de- 
tetur  a]i;s  creditoribus,ai  in  eo,quod  eft  debitu  i 
jpfihseredi  vcndcoci.cumdenatnra  aftus  fic, 
4«  wt  conctfla  hzrediute,  cenfeatur  etiarotrafl- 
ilatum  oous  ad  eum ,  cui  hrredicas  conceditur 
I.U&  %.a4tlurtd^veiaa.wnd.  Et  f.c  tnc  re- 
AfdendRR  anoe  illud ,  quud  dcbebacur ,  aa- 
tcquaia  tOiocflcc  ODofiiiit.acqoodcxMaAHa 
eilptolwedtaie«inw*iuiaedhor,«iioo-; 

tuiiiec  hMttC<nfc«««lCi4iii»'**5-.":«'^ 

47  huUimmnmMMSittt.Bk.i,iyA>ict»»^  > 

quod  in  hoc  cafu  perlbna  loqnenci«wte!l|^ 

tur  uiclufain  gcnerali  fernwne  rarioy  v 
Ax  matcrix  vt  per  Cyn.  in  fpecie  imt.mfl»' 
tio.  C.  defolutton.  Et  ita  loquuncoT  onwe*  «»* 
<Sorc5,diim  concludunt  obllarc  omiflioneKrf' 

48  inucnurij ,  t  non  poflit  harcs  reciocre  ere- 
ditum  fuum»  quando  agicur  contra  cf editorcs , 
«ntle«ararioi,lfcu$autem  aduerfus  (idcicom- 
■miiranum  vniucrfalcm  Avm. conj:  j oo.n.j.poit 
C^t9nf.l9.n.t.q.i.lw.t.&  conj.77.in  prtnc. 

.^AU.*mLlib.ldtmCyir.<n  i.it.t  utfun.i'.  tx 
4r0MliMO.vBi  AUx.fsdtrebeUun,  itcadcm 
^stioi.milttat  eontra  cinptorcm  hjrrcdnatis. 
4D>j»&iekBaHiiii&rio voiiieHali ,  vt  dictunw  . 
4f  SbSiltfmliaCinqnodvcndidit  hxrcdica- 
lenJ, fciaiawreftitait.aqoiparetur  alijs  acr 

dilorjh»li««i'»">*^»'-  '"'•'^ 
vnf&frolKtbtntftuiUib.i.  quod«ia  voluit 

liMi^tuitMii/.ti^.proponitur.  toi.  vlt.  tnjm. 
vt^&kitutfaimtm  irbiqMj»P<ftfS"'M°* 
vc  perdatwr  vcnuii  cicdiniip  ^.*iiwn*?F*P*' 
^B^ooem  imwMSlrirninktttMr^fcgiuma^.  < 

jo+qatiweftproprii  dcbmrftciin^  cqm^ 
^  l^m  fcntem.aln.dc  mfCr 

fed  cum  teJiMor^.UligJ'dt^.^^^^^>>;^^ 
^i^^iaisfarc.c.on  polfc  «^**^»»*; 
petitam  ;  N.nm  quo  ad  parCHMCtn  ImKiditniin 
(rcnditam  iion J^it  vc.-.ditori  pr*iudicacon>.cnn» 
habcat  rcpctitioncm,  feu  retentroncm  fui  creiU- 
«.▼tdiiSum  cftm  }.& Mtontlufione.  Quidquia 
nliis  per  aditioncm  confundatur  aSw  Mte- 
dis  cwitradcfunituin  ,  1 1  in  primaconi/ufof> 
Idem  QUO  ad  aliam  portionem .  quam  hKTCS 
reftituit  cjtfidcicoiomiiro  .  quia  ncque  mmus 
ineaaliquod  jwaiodidompottftinfcrri  hxrc- 
direfpedu  Merediti.  vtdiaum  cft  »/.»•««- 

pe^a dicaBU»/*f«r»tfi  eapiit^bitum  dc  cu- 
iVs  pecunijs  (nSlwMtar  ibluuo ,  &  an- 
pofficagi  prioipia«aioiie,w(«x  v""!'"»?*^ 
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l  F  I  T  O   M  E. 

ADminfnrins ,  quando  vidritur  roluiiTc  de 
ncgoti  1  quod  gcricSi:  cx;'ciiU  dicatur  l.i- 
<taluinpnbus  ucicntis.  V  Ltquid  in  lizri-dcj 
i;r3uato  per  lidcicomtniflbm  lolucntc  .rs  alic- 
nuiii,anlit  pri.-umendum,  cjuod  depropno  (o!- 
ucrit ,  f)iuiriu)5  :;0n  ':o'.fcccrit  inucnr.i:iuni_, . 

Stjntc  a^tiont  liypothccirii  la  (iatconhjfio 
ait.onu  >i  vi^jorc  fucccriionis ,  &  tjuandohircs 
crcdicor  dctriiuc  fuum  crcditum  ,lSc  illi  com- 
pccac  adioi  quz  priuscompcccbat,  rcuprxleri- 
pcis  vcrbisircfticucii  vel  vcnditahzreditaro. 
^  Hstes  an  teacacnrcredicoribus  h^rcdicarijt 
6  ImcdiaKsi  Tcodtdit ,  &  quatratur  a&io  eil^ 
Amacdlitairibus  coiura  anptoreni>  tc  qaid  de 
s  euMiiiaf  iaibbmiiimi  flaacefit- 


srMMAmrM, 

t  Haruffmtim  ftr  fiititmni^im  dilHMl» 

%  JUmmfirans  vidttur  fiimnhmiguh » frf 
Mfi$.H.9.  &M.&4*  rtOimmA  uxu^^vu 

i7ratf/j*.io. 
]  Exftnf»  f*ffa  prdfkmitHr  fkmftihut  fat 
tit  ttiam  iit  fotio  omniam  bonorum.  n,  4. 
"  f  OtUtabtreditirij,inpr4fHmantur foluttftr 
■  htiriitm  griujtum  dt  bonii  wfiusiwibtrtdi. 
laryiJl,6.ry  ^.Ft  m  boc pro[ etur  to ipfo,quod 
Mftrttdihitunifiiutwn.n.R.lnttHigt^quJtndo 
jttitimittntiTium.  «.14.  1^.^17.  Dummod» 
illaJnon  futritrtmiljum  prr  Iffijtorein.  n.  i  S. 
15  Omi^oinaeiitJrif  facit  pnefumplionei'!  liibtrA- 
Biviil ,  il.iut  rxcludttur  ttum  pn/itinplio , 
qaod Ifon.i  morilia  fint  vfu  tonfum^t.t  ■ 
1 9  Ttfiitor,quinio  pojjit  rtmiUtrt  conjtiiiontm^ 

tnutntArtj.&n.i  t. 
ao  LimitAtiofiituommijJitfl  inpottftattttfiMorii, 
SJ  Confufio  viyre  fuictjjionts  non Jfit,quoai«B'iO' 
mim  bypolljtcariAm,qu*  compeltt  criiitoritvn. 
ii  iabitur  rtliatio  pignoru ,  quo  aon  txUmtl 
fottrH  agi  eontra  ttrtm  f^ifant.tlfm,,^^ 
Didarsvt  n.i  M  .(^  >7. 
Hmtj  WM  feitfiittrMiirtjMmmtrfdiUm^ 
mmitttmflst  iitmtlrsriamitnltltfititmtt 
rr  tx  quibui  vtrbii  bot  eolli^atur.n.t^. 
je  H^ridi  crtiilori  an  comptlal  pro  fuo  eriiilt 
sffio,  quM  friui fibi  temftUbat,  vtlfittim  fri' 
aufitDetinOa  pirtai^i/bamtfihmtiitM 


fpii  ttiam  rtftriatmrvigtrt  tmftiaimt,vH 
^ittMif4.n.  i^m  Mfitt^ 

Jr^firiftuvirUt.m,9St 

31  MmfittlwtdiiiiltiHiiiHviitmUttiattStfi 
wmrfilii  w  iiiMiJlijJUJ . 

1«  Hmtt^umiaivim^MthmiSUMdJka^ 
Um  mttmitur  crtHiorikuiimidMor^i ,  & 
ftHfiUlim  refiiiiut  txfidritmimffiM.i  ».& 
mmditiri  iSiitaqmm  tmfttatfomtraim- 
fmm».i9>&tmidi»/ii^/mmh&dtmpii' 


tJti  tjnaniej  ,  n.  43.  El  fi  fiipulatio  fiit  ptr 
notorium,  vtJ  a£iio  i  itbitort  ctdjturJt.^  1 . 

37  Creiitorei  non  cogunlur  mutire  perfanambd- 
redls,qu.l'r]UII  voiiieril  d.ire  ni.icn  i.^cupietem. 

4t  atipuiiliovaitt  froomuibui  quorum  inlirifi  t 


CAPVT  CCIIIL 

VLcra  ca ,  ciur  addufta  funt  in  prrccdcoti 
capitc .  Addcndum  crt  pro  rcfolutionc  co- 
eorum  1  dcquibusiteruni  hiit  quxlituin  >  quod 
bzscs  grauatospcrfidcicofniniiriunpurum-r» 
autcoaditioaalenoofiiliiindctnluttqnod  iibi 
debetur  i  teftan>re>  «pumnis  oon  conicoeric 
I  inmnwriimitvtfiipra  latius  diflumeft>f  M 
etiam  omnia  dcbia  hfredicaria  pcr  ipfum-*' 
ibluta  /.  tmm  bitrti.  st.&  ibi  Glof.  in  vtrb.  dt- 
dutil.  od  fimmt,  tn^iiit.  trtktlL  Farif.  tomf.  a  J. 
n.6iJib.xJSotbM«tf.^^<fitrl»tMh.i.  &  deom» 
m' cte  alieoo  Ibiato  aaaiKZ>iA  ib  A  ifdiwShb 
$.  fmif^Lsdtimh^  ilMlibMq|?ijf.4M£<. 
Sm.m.to»viifimmmiiUimdiMmm.^h  yW 
«riaiM  fnod  ibliiifit  de  frnftj" 
Q^mui/litHjm.%M,u 
Vetom  i|iiu  diaabanv  iCadebfai  1 

prxfami  IWftiolBra  de  bonis  hjereditarijs.non 
»  dc  propriomvbcRdis  grauati ,  t  qua/i  admi- 
niflraos  videanir  Ibluerc  dc  ncgotio  quod  gcric 
iMfimdmiJtmtg^t^ef}.  Dubiratvm  fiuic  quz  fic 
vtrior  opinio.Ji  di.  tndum  c-fl  potiiis  prohirc- 
dc  pra-lumcnd!;in  cll'.',  \  :  dc  ilio  lolucrit ,  nili 
appjrcat  in  lizrcciitjcc  c-vri:iirc  pcciinias  ■  vcl 
niii  conllccdc  diilrjLUoni;  oonurum  imniobi- 
J  .'luiii ,  vjidc  pccuniadediic:  poturlict,  lcumia 
dubio  lcmpcr  prxfunutur  UCtum  cxpciifis  fa- 
cicntis  BMiin  Ifi.S-in  eomputltiont.n.i.virf. 
CT  addi  qusd probalo.  C.d:  lur.delib.  Bart.in  l, 
eum  praeonji.C. pro  i'he.  Aiex.conf.-jfi.  itfcufjit 
bii  de  quibu).c9l.v>t..idj}.t}.  .\.v.'r/  tjmen  inprO' 
poJitoJib.i.jlyin.iinj.i  )  i./j.i:./,-)  z.dub.MoJi^ 
tenc!.\ J  \<).n.\i.  nre.eonf.fj.(ol.l.Aimti.m.t» 
Caffjn.m  confuttud.  Bur^uni.riibr.^.$.\^iH 

4  lix.ibi  Mtuiilts.n,  ^.Jol.  7 1  o.f  vbi  ampliac  qua- 
ois  /it  fodas  omnium  bonorum  Rom.  eonf.ti^ 
vbi  lacc  Moiiiof.ib  vtrb.fr<ifumitmr.tt  in  ipr. 

5  cie  dc  h JTcde  f  ita  concJ  udit  liim  Rom.  tonf. 
I  ji.e^.ftnmlMi finji.y.vtrf.quo  ai  nonum.So- 
tim.nmf.i9,intaiifaqumvtrtilurji.i,emm  fiq. 
lib.i.  Quidquid  conrrannm  fcquacur  ,0ji4«i; 
te1f.69.iib.  i .  pefi  Cafir.  tonf.\  1  x .  fmprafcrift* 
tol.\ .  in  fin.n.  t.  verfiftemaia  ratio.iib,  t .  (^na 

4  cootraria  opinio  cli  verionfvt  mulris  compro» 
bit  Pere^.de  fideicom,art.ijjt.i9.vfq;aim.49t 
Decconf.i } 7.proponitmr  quoi Hebilii.ee/.v/ljm 
finjn,^  vbi  de  hxrcde,  qui  recupenmit  bona  vi- 
gorc  padti  deictroucwiendo>qwKlpncruinatur, 


7  m  tmmm.  f  EiqDod  debeat  pnterii 
nem  filiiicikiiaai  de  bzredicarijs  \ 
eti«D  Jlmia;  lm».m^,  \o9.n.x%.IA.a,Stflmt 
8  J  mif 
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40  retrafiui.f  »riifru<3iis  extinftus  rcui uifcit  fiuo 
Jikct  poflc  retraiun  ,  (lue igoat ircc ,  irjpjm.  /. 
IfMfitJt  *>t  MX.t*uf.a^iUSjio/.tn  d.i.dominuu 
itpiri^lwiul'Qs»d({aid  aliud  nt.quaido  hz. 

41  cM  adtuiHCt  ex  deliclo ,  f  tuac  cnim  non  cclTat 
enianttiodiua»  oidi  ^non  defioat  clk  hxres, 
qnamuis  fiicus  cis  auferat  hcreditatein  tam- 
quacn  ab  miifpal^Mtd,tfimifirimt.mjlH.C. 
d*inoff'.  ui*m.ftr  f,exfa$fi.  S,  iuliafiui  longi" 
niu.£vuu<&pltfiB. 

^  ii$AkQs&  ilM,fiucroluacextaf|>ecies*t1iie 
antem  Tcnditt.giwdain  iadc  vniuwftttt  «t 
fqnhncdita*i<qttc  opacii|K«(piia  dcbja  ttt 
ttt^StZf  'trfiinilia.  Vnde  imi  viinai,fi  debet  «s 
lideduci  df.bfrfdii^       m  i._fiu  sm 

j  foquitar><«^.  ibidtmin  printif, 
__fiitradatur  vnalbecics,  dcdMdiotK.» 
POO  nd;aituoc  uc  nduni  eli  uiccrti  cundidionct 
quidquui aliud ut in  vniucr(icarc  ,quxcon;inec 
(orporat  iuta,&  a&ioncs  .Hxrcditas  cnim  non 
llicitur  valcrc«nifl  ilJud  >  quod  .'upcrcO  diLiu- 
fto  xrc  alicnoificutcd  dov.qui  cfl  vnuicrii-' 
ras,qu<  minu?  valet  ptop :cr  impcr.r.is  ncccf- 
/arias ,  <]ujm  VJleant  uonu  h.xrcdiuria ,  cuin_» 
de&icum  dcducatur  dcvr,iucr4lutc,  non  de^ 
rcbus  linglarjbus ;  Vndf  fi  vendidi  hiredita- 
tcm,  noR  cenebor  jdar|C  (otum  vquod  erac  in  bo- 
nit>  fediilud  rojugi,  qpod  erviAlwerpditatekft 
iic  meruo  repc^ur  idtquod  datnmdl  rltn«« 
debiQim.  Y  <iniiiqwid  aliud  lit  quando  a^jM 
IMi  teiilR^irionnn  rei  i.nop.  racionc  prqpricab 
^^&pafiflwni$  >  fcd  niid«tctraditionu>qH« 
.caiH^itiu-.condidioaeioc^cWto  Iqmitst- 

Ab  afi^Xli^ricrJlBM^ab^ 
crcdi^or  hct«»;g«i  fedt  tRuentarinRi  SaHt, 

4J  rclitKiuit  cogitaodov  f  in  ^.Lfiit  qui.infin.dt 
ttKdicindtb.  U  Tidd>acuroegaciut  refoluendii 
^ia  (3'.z<M  milicac  iilacatiooeculuiionfs  bo» 
norii:r.  I  ilu!  rr.iaionisrerum  in [L[i:t.i.-ijr Jin 
contra  iiarcdcm  non  confidflntcminucnijridn», 
quaii  p>rx:umjtur,  quod  furcs  tocljonxrubtra. 
xeriCidcquibus  fibi  UrisfcaTit  pro  fuo  crcdi. 
tO»  plOUtetiarti  i:j  i,xc:''ni)!at  Curt.  lun.in^ 
i.4tbitarii.to/.i  tnjiif.n.1  i.^fqut aan.ii.CM.it 
M9.Tbi  <IUod  »liud  ci}  in  grauato  rcOituere 
■mdiiatam»  qui  pocefi  deducere  illud,  qiiod 

44  lilii,<lifeetttr  t  ctiam  noncooiirdoinuentario» 
cnm  diaerrom  &  ia  jiipmdifto.caruiin  quoiic- 
tes  <Mniilb.iaaentaribtcneniclegJuri;s,  &  cxt.« 
ditwibw  ctiani  vttra  vitcsi  vade  ex  hae  gc« 
imalicattviderur  colligi  >qnodhnts  noo|iof>. 
litdeduccre.quodfifatdcbcairrfticiwlbinh»» 
hibtt  przrogaiinaniiicd  fiailcattetiiiif  dcbcc 
b^cum  alijs  creditmil»»  Dt$MilMbf 
rilJcd^ff'int,n.i7,verfJitKi*m^lm$,  i 
Verias  tamen  cft  non  coofiderari  iaacntariatt 

4;  tcfpe^ cius .  <^ui  ecnit  harcdiiataDi  f  Nam^ 


ccre ,  &  repeterc ,  quidqud  thod  ft  I 
crcditorumhxrcdiutis,  vt  diftum  ell 
tn  Jttunda  eonclufiofu,  &  bcc  condudic  jMfe 
eenf.^^jnn  parua  efi  diffcu!ui.n.\.  &ptrUt. 
ltb.i.Gab.conf.\ x^.n.i.M.  i  .Quafi  folum  vido^ 
cur  vcndita  per  hxredcm  crcditorem  hwedi- 
us  dedudoiurcfibi  cotrpetcncc.cumadiflum 
'      c«c(Sum  cadem  ratio  nulitet  10  co ,  quod  de- 
benirali/scrcditoribus,&  in  ccquodcrtdcbtcu  . 
«pilihmdi  vcndcaci  >  cum  dcnatura  actus  Jtt> 
.  4«  vt  concefla  haTcditace,  cenreatur  ctiarotran- 
flatum  onus  ad  eum ,  cui  harrcditas  conceditnr 
i,U^%.C.dtbM'id.vela£i.vend.  Etficeritre- 
.fiiviaaduin  omoe  iUod » quud  dcbebatur » aa« 
■tMUm  «Aiocfit  coafuia ,  8c  quod  cxpearuia 
jtHnio  hatadiutei  iiiac&»etcrcdicor»fi  aoo^ 

ibi&c  h>MaCiM.MiCi4^  ' 

47  bkUMimmm9MMmm,l»^i  vbictiaoui  > 

quod  in  hoc  cafu  pcrfona  loi|BCnci*intcllwe- 
tur  indufa  in  {^ci.crali  reimoae  nooa^.  f"*»?*:  • 
Az  niatcrix  vt  f^r  Cyn.  in  fpcck  i»i.tl$fmfi- 

tio.  C.  dtfolution.  tt  ita  loquuntar  oiaaca  #0« 
<torcs,dum  concludunt  obltarc  flnuffioncai^- 

48  mucntarij,  \\t  non  poffic  hires  retiocre «©• 
ditojm  fiium,  quanilo  agitur  coocra  cieditorej > 
auc)egatano$,kcusaucem  aducrfus  hdncon^ 
mirtarium  vniuerfalcm  Avm. conf.  yoo.n.7.f9fi 
Cair.ttnf.  i9.n.\.q.i.M.x.& tonf.n .in frtnt. 
^  1 8«.  tod.  Itb.  Idtm  Cafir.tn  l.ii»  (fmen.i.  'X 
Jrtbeliiano.vhi  /tlex.ftdtrebtltian.  Itcadc-il 
»ratio  milicac  contr.T  cm[icorct!i  hjrcditstis, 

*t     .qo»infidcicominilIariovniucrlali,vtdiLi  :ni-»  ^ 
4f  Wtaaahatfesftatiinquodvcndidiv  hj-rcdira- 
-iem»leuiUamreftitnit, iquiparetur  aliis 
•ditoribwshatrcditari^s^sf.  lun.  eonf.  iT>.  n.  h 
.virf&frobetbtMtfntitJik.x.  qupdctia  voluie 
.aMbCtun.t9ltf.\i>i.frtf9niUtr.  toi.vlt.  mfln, 
4Migi:d-'ftmMy»>iM^.*M  qn^ 
- 1    vr  pcrdatnr  vcram  creditain  ».  ooailMqpaper 
^oibaEaoeai '  isuentaiif  •amlEtatar  1  lcgiBnHU»  •< 
;o^qaxt»oApPop«i=debiiB^iecnHiu«  «Rinr 
liMieffi  renteaoaarde  «/»»,  fper  DtS.  m  «oA.  tt 
ftd tnm ufl4i»r^MA^»ML  . :  j 
ExpradiaispacBtooo  poffe  oegatfdcdHaioaBg 
i       peticam  ;  Nam  tpio  ad  jxyrtioatni  iwwitaiy 
vcnditani  nonluit  yenditari  pratiudiaiaimaMp 
babeat  repeticioncm,  feu  retenrioneoi  laiered^ 
ti,  vt dictum  cft in  y.d-  A^eontlkfionti  Quidqai» 
alids  pcr  aditioncm  confundacnr  aSio  h*re- 
dis  contra  dchinftum ,  vt  in  prima  coniiufiont, 
Idcm  qno  ad  nl  am  portionein,  q.iam  hatres 
refticuit  c\  ' ucicxTimilfo  ,  quia  nequc  mipn» 
ioeaaliquoil  przfudidompoteftinfcrri  hxre- 
direfpeAu  ruicrediti,  vtdi^tum  cil  m  i.eon- 
tkifimu.  Qnovero  ad  alia  pcr  h.rrcdcrnex- 
penradicamMtyifwnlJr4;'/'<',vhi  ctiam  dccu- 
iwpeenaiia  pnclumatur  fii^to  iolutio,&  aa- 
poffitagiprimpiaa&ione»»dcxT«ndito»  aoc  ' 
»alio  cooBafl»,*  pcrqo«wb««ttiwttr 

.  gj  — ll^-n-  l-IMli 
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Cap.  ccirii. 


E    P   I   T   O   M  E. 

ADminiflrans ,  quando  videatur  foluint  de 
ncgotio  quod gcrit>&  cxpenla  d icat ur  u- 
<ia  lumptibus  fjicicntis .  V  tt  i|uid  in  Uzrcdo 
grauito  pcr  fidci:oniniitrum  (oluentczs  alie- 
num.an  fit  prxlumcndurn>  quod  dc  proprio  fol- 
l)erit,quainu)S  nonconfeccntinucntariunv_i . 
*  Stintc  aftionc  hypotheciria  an  riar  confuiio 
att  on j  t;  vijjorc  fuccefTionis ,  8c  quando  fiircs 
crcditor  dctrahat  fuum  crcdicom  > &  ilJi  com- 
pctat  aSio,qux  priuscompctcbat,  rcupratferi- 
ptisvciinsireflituta,  vel  veaditahanxaitato. 
(f  Hatres  tn  tencatur  crcditoritHu  hfrcditarij  s 
lutedteccm  vcndidic ,  &  quarratur  a&io  ciC- 
'bns  contra  emptorcmi  &  quid  dc 
i  I  in  fiibfiqiwm  >  U  llaMefli- 


SrMMARIVM. 


r  ptr  jUtitammiffum  mnwmmn» 

wnti  pn^imfilMimii*  ■ 
m  Aimm^kmuwUliir  fihtndimtgttittfmii 

^r"^  "uii^iim  MMdfii^S'''''**  '  ** 

thll^UI,\9, 
I  Exfa^  fiSa  prtfumitur  fumpitbui  fuim» 

tttrtumi»  fotio  omniumbonorurn.n.^ 
J  DibiU  bdreM!arij,m prtfuminlur  faluti  pir 
bsredin! grjuatum  dt  bonii  ipjiuhvelbaredi- 
tjrt/i.n.«.['T  -.!'.t.in  boc pro  .elur  ro  ipfo,quod 
appetnldfhilum fo!ulum.n.%.lntelli^e,qujHdo 
flcHinutniJrium,  ».14.  !<!.(*>-  17.  Dumntai» 
iliudnon  fuent  reimfum  per  tefiatorem.  n.  1  ?. 
IJ  Omij^QSHUtntjrij  fjctt prifumptionem  fubtn- 
Riinit ,  itjut  excludMur  ittim  pretfumptiti 
quod  borsn  mobilia  fint  vfu  confumpta  . 
J9  Tejijtcr,  quanio  pofjit  remitteri  conjeiiiontm-r 

w:i;ntjrj.(^  n.i  I. 
»0  LioiitJtto Jideitommtffi  eji  in  poteftaU  UjUtetrii. 
*l  Canfujio  vi^ore fuccejjtonii  non pUquo  eU adto- 
mtm  btpoibee4riam,qu^tompetit  eredilori,vnm 
di  iMiturrittatio  pignorii  ,quo  non  txtmili 
ftttrit  ngi  eonlra  Urtioi  pojfejfom. 
DitUrsvt  9.1 5 . 1  <,(^  1 7. 
»8  Hmtmm  fmefiditrthen  fuami 
VUmilmmRti  dl  eontraris  nMl 
cy»xfiiihuwrHtboetoJ/igatmrJi.t9. 
jo  Hiiridi  tndikri  m  tompitat  pro  fmo  trtditi 
sOittfmmfrimijaittnmttttattViiMimipi*- 
mmfittKtma*  ftrtm^ifimunitjf  hmiHtt 
immd  tlimm  npirim^i^gmt  tmifamrittva 
fimiJutmffk.m.  „.  t].a-J4>  *«» 


Jii4mflitoiitii.th»S, 
II  BmflitkiMd 


Miritfniiiltwl  vi^mtmndit,  mtfi 
M  tltmvimmidinmJMttHimH^lmlf»  fimii- 

ttm  am  ttntatur  ereditoribui  hteredittriji ,  if 
^uidfiiUm  refiituAt  ex JideicommiJfoM.i  ft^ 
■  mm  mdilori  aiiio  atiqua  cempttattmarmtmf 
<,$»•&  indimfmii/idimmi^ikitfii' 


17 

l,ite  ejninicii .  ».  40.  Et  fi  fiipulittio  fijt  ptr 
notJriu/n,  vel  aHio  d  debilnre  cejjlur.n.^i. 

37  Credttoresnon  coguntur mutare  ptrfmjmbt- 
redii,quamuii  voiuirildart  mj.;i<  iocup!tum. 

4»  StipmUtio  vaitt  pro  tmmakmi  fuorum  inltnli , 


CAFVT  CCIIII. 

VLtraea,  quxadduAa  Aint  inprvcedemi 
capitc .  Addcndum  cfl  pro  rcfblutionc  co> 
eorumidcquibusiteniiniiutquarfitum  >  quod 
ha»es  grauatuspcrfiddoominifliunpunim-»»  ' 
aut  conditiooalc  lUW  fiiliiiD  detrahit  •  qnod  fiU 
debetur  i  teflacore,  qnamuis  non  contorit 
I  iuoeatarinm « vt  fupra  latius  di Aum  cli  •  t  M 
eciain  omnia  debtu  hzreditaria  per  ipfum-j 
Joluta  A  tmm  liartt.  ji.&iii  Gltf.  in  wrb.  di- 
dmtii.  ad  ftmat.  eonfuli.  tnbtlJ.  Psrif.  eonf. 
iL6iM.%Jitim.t«nfi^4,ptr  lttJii.i.  61  de  om* 
ui  cre  alienoloiBR»  nocafltI>9A.«i*/.  didmSm 
i.f»iptfiMllMMLJbum.tmif!ttj.ialS.m..a 
Jbum,to.viifi«mmmdmSmlMUmmi.iitki.M 
ctiin  qnod  ftfuiftt  de  &Mfliiiui  bmKMHi^ 
GatrMiffliB^M.^Jiku 
Venim  quja  dieebanir  ifla  debirt  hmditariiL» 
przfumi  fuine  folnta  dc  bonis  hdrreditari;s,non 
s  de  proprioxre  hxredis  grauati ,  t  quaii  admi- 
niftrans  videatur  folucrcdc  ncgotioqiiod  gcrit 
/Mtfmniui.de neg.i^fff.  Dubitatum  tuit  qtix  fit 
venor  opinio,&  diccr.dum  c.1  potiiis  pro  hxrc- 
dc  prifumcndum  eir:.-,  vt  dc  Cuo  foJucrit ,  rufi 
appjrcat  in  harreditatc  cxriri-  c  |ii.-cunias»  vcl 
niil  con!tctdc  di/lractioni.-  bonorum  immobi- 
i  lium  ,vndc  jfccunia  dcduci  potuillct,  fcum  in 
dubio  fcmpcr  pnfumatur  taftum  cxpciilis  fa- 
cicntis  BJ/d  in  i  fi.i.m  computattone.n.i.verf. 
&  addt  quod probjio.  Cde lur.delib.  BjrUin  /. 
tmm proponat.C.  prcjor,  Altx.eonf.78.  diftuffit 
bitdtquibuMol.vlt.adfiji.^vtTjUmmt»inprO' 
fofitoJib.^.AymMnf.tmi.ii,iH  xulmiJUa/e, 
tomel.ii  t9.i*.ia.  Det.ton/!9fM/.i.mdmtd-m.x. 
Cofam.im  eomfmetud.  BmrgmmiL  rmbr.^S.  1 4.r« 

4  Uxjbi  Meubltt.n.^fol,7 1  o.f  vbt  arapliatqui« 
nisfitfociusommumbanorum  Rom,  tonf.tj^ 
vbi  late  Mandof.tb  virh.prafumaUirM  m  fpe^ 

5  dedchcrede  f  it«  cooctudit  Idtm  Rtm.  tomf. 
I  j6.col.pmul.adfin.n.-j.verf.quo  sdnonum.SO' 
tim.toiif.i9.iHtaufaqua  vertilur.m.t.eum  ftq. 
Jib.t.  Quidquid  contrarium  Cet^uitur  Barial. 
«W^tfyJW.].  ftftCaftr.  tonf.iii.fmprafcripU 
otLu  tmfinm.  i.  virf.fummda  riitHM.t.  Cms 
cootnKUopioiocirvcnoritnmakiteaaftop 
bixPtrtgMfidtitam.art.if.n.%f^mdti,^ 
DetMmf.ii7.uoftmilmrfuodmthaiM/,9iUti 
/n.n.4.  vbtdcbnedtkam  rcoiperauitbona  vl- 
gorc  paai  deiCH<]|iCiiifcndo,quod  praerumarar 
dc  praprijs  pccmiQt  lecuperafle ,  qux  i  fidei> 
COomubrio  cmc  ceftitucociacireqnttur  Tiraf. 
dtmni0Mmuent.ad fi».litji.t8.q.  1  i.verfjub- 

7  dit  tmmtm.  t  Ki  quod  dcbcat  probari  lolurio- 
nem  fuiflc  fa6am  dc  hzrcditari;$  bonis  voluit 
'  etiam  SKin.  lum.tiiff.  io9.n.xt./tb.t.  Ruim, 


i8 


Difceptationum  fbrenrium 


rofl/7irs.  .•'1  n.  iKKt.j.  E:  hoc  probibi- 
t  ir  co  ■pCo,  <]uod  conftar  rcirivci.d!t:!nicirci 

«  &  t  app*«i  dtbtta  Taloca  Bartan  l.jtn.  i.ijyfi 
pr^fntam.in  fi.vtrf.item  bec  quando  diS*.  CJk 
iur.d€ltb.Surd^tttf,%  ^Jh^Jtitrfo'  dicit  iJtn, 

Kc<|ae  oblliti<]L'ad  iJlc  Jifrespotius  vidcacur  foi- 
uifli;  denegoriohxreditatis,cxcmpIoadcDUii< 

9  firjtoricneofihjtf  qwnondicicurtbliKcede 
Jiao»lled  dere,qaan  admaiArat  Barubr  jhgJm 

SiatmmdiauiU4}mMnf.ti9Jt.i.  Mtifiiifd» 

10  cM!i^vi.aii>f  ftHKetiaoperadminifiratorea' 
aomffita  cenieainar  de  ooms  adfnioiaratit 
MU.  in  /.:.  n.f^Cdthsnd.  vtlaH.  vtndil. 
cnm  dillinctionibiif  ramen  de  quibus  pcr  Mt- 
noch.pr^fwnpt.)  i.lib.  i. 

Quia  iiintnifci-or  noT  cil  do  iiiiiLis  rr uiSuum.» 

11  proutcrt  hrrcsjjraiiJtLu  /ub  condir/oDC.  f  V'n- 
dcnoa  cftmiruni .  17110J  vijcarur  impcndifrcde 
Iructibus  dominoriim.  ([-jorum  nrp  tii  gcrit 
non  aiitsm  dc  cn  !.  f.n.dt  pctit.btrt,iil.$.ittm^ 
{j.infitt.d(  Ttr.iiv.!if.  I.in  Juncom  ni/fartam.itd 
Irtbtli.So:.  lun.eanf.i^ii.n.iijih.i.  'ptrtj(r.d*^ 

Ix  fidticomm.irt.i^i.n.i^.xhx  ctiam  fubdictquod 
przAimptio  illa  accipitur  fauore  admioinra- 
ri$.  nc  dc  (uo  videacur  donafle .  promilifle  >  aut 
dotafle  Ang.     aly  in  I.  ntftnnimt  dt  ntg.geli.  . 
m  LfaiJt  pctit.  bjtrtd.  Qnamuis  cciam  aoa« 
'  ita  palEm  admicccnduinfiCf  vt  adauniflrtBor 
prciumatur  r.luere  dc  pecoiiijieinikCilAttlio* 
X}  uailBuniArabf  cumctiamdepnfriealiqoi* 
docrafcfldnni    expcndiac.piODttaiA  dedarae 
MjftmrdMmluju.vttfjUtimHm^.foR 
C^ttnf.te.  it.).  Gimt.tM/:iU.n.  le.lib.t. 
d^itM»J.\ig.n.i.f*)-^^rl,fix>tntri.in  ftn.dt 
}rimLtnd.  /.fi  dtfunaui.  Carbitr.lut.  Ancbar. 
t^.iuqiu*  qtt*fH9.n.t.Qi)rn.tof.\ 6  y.tol.  i.ltb.  1 . 

tamen  fiint  inccliigcnda  quando  h* rcs  csnfe> 
ci/rctinucntarium.tuncfnim  pr.rfliniirur  ibluif- 
14  k  dc  propric) ,  ■*  Kam  ,i'iJs  fi  dv  ca  nonconftct 
ccr.fctur  folctr:  pr,-  1 1 ■; ;  sai     boiis  :n  rc  JitJ- 
rijs,  Etcnini  prilu. ■•j:\-iu  tlt  contr j  non  conti- 
cicnteminucntirium .  vtfubtravcnt  bona  hi-  . 
ndiuria>itaut  ncquc  admictacur  probatio  pi^ 
ly  AmpdDaif  quod  bona  mobiliaiint  vfu  con* 
fDiiipta  ioxta  dodhnii  Bsr.in  I.  quo  ai  frt^inh 
K|.  Cdt  murikgJib.  1  o.  AUxjtmf.\  ^m.  jJikl. 
%tffroiiatioc5craria  pcfrnnif»tiDainfi]rgac 
.  ^liaiiuiiqwficimtuiin»entarium.quodflla 
MKaiiaMlit|&  vrurpauerit  Caua/c.dt  iutJt.to, 
f^9mimimf.S9Jt.1^Jti.  i.  Qua  prxfumptioiw 
«ttte  drcarubtrafitoocmbonorttmhaeredja> 
tilr  iingitar  roloere  de  hsrediate  >  iion  de  pro- 
li  |»io  patrimonto.  f  leain  tcrminis  concludit 
Bild.inlfilium  autm  babttiUm.tol,ttnuHjn.~t 
frinc.virf.itim  ijic  probatJ*.i7X^.ftmil.bcrc>f. 
poft  Birt.in  l.in  r.itiont.U  t.$.quod  vulgo.ff.^d 
17  lfg.falcid.\  r.t  tanijuam  fingulare  rcfcrt  Caf.ell. 
Ctl.in  mtmcrabil.in  vcrb.bttreif^aHatui  dt  rt- 
jiitutndo.  ad fin.  vtrf.  xn  .tu .'-  ■'»  hdrti in dubie. 
dcquo  ctiammcminit  Marzar.dtfidtittmm, 
fji.q.64n fiii.Rapb.fM^gi^fiui^4t 
i.  •» 


18  eol.l.ad  med.virf  fti  ■'s-magni.  f  Chimmodo 
noD fiicrit rcmilla  per  tefbrort  !i  cjnt.:tioin- 
nennnj  luxta  Ifi»,  C.iirbitr.tut,  &  !•  tum  tait, 
tMimJtt9ii£t.&dtmonfir.Q^mtis  coim_* 
ceilator  non  poiSt  remittcre  iauencariiuii  ia^ 

19  ^am^maeK^toratai B*tdMl^h.tMm 
igilmr.C.dtimr.dt/ib.Titi\en  hocpotuitinpnc^ 
indieiuin  legatariorum  ■  &  fidcicommkflario* 

ao  nmiif  cuneilecinpoceiiacetcitatorisJiiiiiCBfO 
ideicDnniiflfam  AcinilMiinu.  tMrmH.db  i» 
imi^CmfftJmlMimi§p4le/f,dt  i^.u  Hmim^tumfi 
ai  <4>   1 1.  /ik.s.  f  Oc  ita  in  fpccie  dedarac A/t», 
tUilfiSi.  perjptflii  bts  qut  tn  themat:.  co/.v/l.n. 
t}.vft;ad  n.i6./ib.i.\'b\  quod  tantn  inagispro. 
ccduricprxdida.quia  quantitas  pccunixpotuic 
1»  percipicxfructibus  polk-iiionis.f  vtllultcmcx, 
»iru(5tibu'i  harrcditatis  .  qui  r;>c<f«.ibant  a.i  hirc- 
dc.Ti  ,  vndc  magis  coadiuuacur  pcxiumptio» 
quod  dcbonis  proprijs  rjlucio  nftafideacnr' 
Soc.lun.conf.\c9.n,ii,hb. \. 
Secundo  quo  ad  adioncm  hypodiecariam .  quz 
compctit crcditori  >  ver<us  cft>  qnod  noa fiicric  : 
s|  £iAac  ^afiiiio  vigorc  rucceflionis f  /.txftxtm' 
tt.$./atinui.de  txe:pt.rei  iudit.Ba/.m  Cfitntwf. 
T.toi.\.wrf,iJl*  qu<iJ/iojion  bdbel dubium.Cdf  r 
bom,MitliJiid,fq^d,Gosjd.tonr.9\.n.^7.lt\  ca_> 
ctttin  hamc  non  repr«/cniat  deAi  nduin>  Ideo  <i 
jMgm»  capcricnrin  h(reditacc,poteiliUnd  rtti- 
14  nerittftfinoaadcftpotericagieoatramttoi 
dctiucBtei  JJiUtor.s  9-^  tr*btttJGrmtMi^,9U 
ii.lx.iit.x.MtmotbMof.igm.i iJi^tJltfkmiJL  ; 
Cumaii.t9m/:if4iMmm  /^mutM.iJmfiMmfi 
bypotbeeariMVtrO. 
Hoc  aucem  intelligitur  10  creditore.qui  habet  hy- 
pothtcariam.&  fucccdic  ipfi  dcbitori  pcr  <idct- 
Ij  comitiiirnin,  j     b.Tij  .'lyporlu-cJta  eucnicntej 
calu  rcfiitunoni!.  r(.pi.r;u;;c  :r  111  !'Onis.  quxdc- 
bcntrcltitui.  Hoccnini  cjiti  crcditor  liarrcs  po- 
tcft  rcftitucndo  tidcicomniiiruni  rcnncrc  harc 
bona  fibi  liypothrcata ,  Nam  pcr  ciiein  fucccl^ 
fioncm  nihil  co.ifcnuitur  i  Ci.i'ia:orc ,  fcdquod 
habctob  rrcbc:ii Jiiic  un  conicquitur  .1  Icgc  .  & 
idco  non  eft  ertcrtus  vna,  Sj.  tadcni  pmbna  cum 
ceftatorc ,  vtnon  dcbcac  rcmancrc  ai.'(io  (ua  ia- 
te^ra  6c  (alua  in  ciufa  rcftitntionis  hdcicooH 
*6  miifi.  f  Aliudcft,  quaodoqnis  dircdefticce» 
dic  inbonitaJicuius,runccnimtani7uam  hx« 
FesdireAusratioocfui  crcdici  non  hancc  actio-  .  i 
neffl  realem  >  nec  pcr/bnaJcm  >  nequc  hypoche- 
carjam>&  per  coniequcas  nibil  poteft  recu-* 
ecKaK  i  paflcAiKc  1  «jui  TolnMatie  teihuoris 
MMeftdonini»*  canecnim«o«fii&  «ft  < 
nbafliOtquamliabclncinboaisilliHSti 
)!b  cft  m  perfiMU  com  delitnte » ideo  en. 
tfngnitnr  omnis  hjfpoclieca  >  fiue  bonabrpo» 
thceata  repcriantnr  in  bonis  tcftatoris^nuo 
apud  aJtemm  de  voluntate  ip(!us  >  qni  illa  itct 
cumalienauit,  &  cranftulicquemadmodum-* 
cnim  non  poflctteftaror  rcuocarc  <i  vinerct» 
ita  neccius  hrrcs  dircdtus  .  qui  eft  lcvro  illius  > 
&  icadiftinguidum  tiic  intcri/ia.va.;tione$  hy- 
pocbecarias  concludic  Menocb.  con/.S^-  »•  >  T  ). 
^fi  mdm.ts6,f^MimMm/,tno.k*e  venduio. 

tn  fiiu 


Cap.  GCIIII. 


ij  Ktlmm 4ACT.f liitocqiiiiictlii ftomiailini tCr 
— nrr  »p«i4  bcredcm  creditMCii)  jiRtiocabi» 
Jinr  >  cunin  lidcteoiMniili»pcriieaiacadcam^ 
domiiiium  Kii»:abile » uico  ihm  aiimin  li  nmc 
diiKtliy])0(lMcahai  &  nonticeMiiiiaafUo  per 
•didoacm  /no/.  tn  /.  Jthttr fnb  fignort.  ttl.  i . 
Mt«  RVf i.n.  i.v*t{.ittm  mt*  qmtd  byo<itb*t»rit. 
tif  col. x.in prmc.n.^  tf.tS  trtbtll.pojl BjtrlJkid* 
in  fin.vtrf.i3ppin)  q^Ania domiiiium . 
Tertio.  Nondir:..):  viar  ..cio  jcris  alieni  foluri 
per  htredcm ,  auc  jlttrii;-.  /iiieTcditi ,  quaadu 

at  po!!',.t  collijjj  cx  vc-rb;s  rfllit.jr: ;  ,  f  vtpcrhx- 
rcdan  ifla  non  aetr  .iicri.-'.'tiir ,  c-,i;ii  |.Kjilit  per 
Cuin  lijrres  grjuari  <:tiu.in  ii  ro  pro,iru  Oc  tjci» 
teeiprfcipifvcrcinic  atiijuod  debct  l.fidtbi- 
tor.  ji  /fg./a/eiJ.  I.  eum  p.iter.  f.  titio.  dt  iij^.t. 

»y  '^(^jttMt^.tio.n,}.  t  vbi  coliijjit  ilUm  volun- 
taceiTite(ucoris,quando  prohibuiillc  alicna- 
tioAemi  Sc  iiiterdix  flcc  h/redibus ,  nc  concra- 
Mniicnt  fidcicommilTo  fub  pccru  priuationis , 
M  molcfiiaaaaiiqpam  aiicrrcnt  hdcicommiT- 
lano ,  nec  «lo  JNRt.nec  de  fjao  i  tunc  eniai_> 
.  ceoicrenirctiampiohibuiflcdetraAioacmKris 
alicai  dcbtti  fiio  tiatedi  iqoa  qoaodo  proee>  • 
daat,  &  cx  quibaa  vetbia  iln  raluataa  coUigyf 
tnrUtcdcclarac  iVf^ir /UbwiaaMMijrAjy. 

Q^ito.  Aailiared  credirori  competac  pro  fuo 
cmlicoaAid*      inrias  iibicompciebati  vcl 
fo  ^a»iqoalipriaianicritextiaftapercon{uGo> 
iwatMjwdiBMkiiaaa^^ 

tmvd.tiiltiAlitmt.  flc  in^ccfc  tecoadndtc 

Drr.m  /.ditiHttMl.Jpi.sd  mtd.it.i  }.  viif.  JU 

]i  ft^tnd*tiir.CM  p*a.thi  de  cowwmni.  f  Naa» 
«mpcor  hsrtdicatis  obtin:c  vicemb«rcdis>& 
«aaiarunt  ,acIicrediCor  oon hiilTcchxrcs  /.s. 
■i,vit.iy  ibiCHt.tn  vtrb.ttntri.dt  b^rtd.vtlaii. 
vend.  Vnde  vcndieor  rcdc  agcc  afiione  pri- 

}»  miua,  quiex  d  c.JuU  rii.;tLj;,i.<!iir,  *  iS.  otiir-.ia 
in  priftinum  ftatum rcponuntur  Lewn  qui.  i>.fi'. 
dc  inc!ftt/l4m.  U  coDcludic  Corn.eonf.n.  qui- 
tuor  duliia.in  i.dmbJii,^.Card.Manl.dt  tac.i}' 
tmbigaonutnt.itb.^tit,  i  o.n.  1 7. 
Kequc  obftac ,  quod  immo  grauacur  adione  ex 
vcndirii ,  c.iiu  ijr.icciferit  contractus  vcnditio- 
nis,  Aliudcnimcll  ,quodhzreditas  transrcra- 
tnr  ia  alccrum  cx  dirpoJitionc  lcgis  fine  h&o 
homiius ,  quo  cafu  reuiuifcic  adio ,  quali  tunc 

})  nihil  (it  impucandum  hrrcdi  i  f  Aliud  quando 
crantic  hzredieas  in  empcorem  ex  hiEto  bzrcdis 
venclcncis ,  cui  eft  impunndum ,  It  non  proui- 
det ,  vc  emptor  fibi ,  &  cztcris  creditoribna 
*i»hditCurt.  lun.  tn  l.  dtbilori.  ad  jkutUti* 
tKif.  iflum  inttUtf}mm.CJ* 
Qpatieec agatur  ex  veodicio  iounediate ,  vdex 
alioooDtraftn  iateroenienteiTanMn  taliscon- 
traaus  £icit ,  vt  emptor  fit  io  hiCMni  hcredis  > 

14  .Vnde  f  cooinilinnitanqMMi  comnlHKedcni 


gnflttJiftnnaiOTitegrrefliai».  tc  lardiat^ 

:  DtwMdJJMtoritinJin.veTfinonobfiM^iui 
tmiamft  luntetiam  poifit  agi  prxicripcis  vcio 

35  MB.f  qnafiveadcoe  licrcdicucn  «ideaturfe» 
«ifle  tadtum' paAnm  dc fatisfiMieado  fibi,  4c 
diis  cwdiMnnua  iiareditarij»  »cum  illad  iai» 
porteclMcnoiaeabzreditattsiadco  fcliacia> 
Citum  pa(3  im  veftiatur  coiucrentia  trad  tioois» 
Itcucexprcffum  Curt.lun.imLdtbaon.t»_fin. 
Vtrf.  nifi fufiintndo  commmntm. ttt\\*lmtL M^ 
Lbjtredltttttm.iS.dt  donat. 
Quinco.  Hzrcsqui  vcndidit  1  fc  adiram  hzredi- 
taccm  tcnccur  crcdiconbm  hzrcdiiarijs  fatis- 

J6  faccrcf /.j.Cj^/  biered.V!nd.i..':fn  m.L^.CL.  i! 
donat.  Non  cnim  cft  in  poteftacc  hxrcdis  pcr 
vciiaitionctn  lixrcditatis  transfcrre  in  alium_» 
aaioncs  pairiuas  ,  qur  oflibus  cius  hircnt  /. ^ 

37  mulier.$.e.<  tfe.de  iur.dot.I.i.ff.profot.-\  Quad 
non  cogantur  crcd;turcs  mutarc  perlbnam  h*- 
redis  donirons  ctiam  li  volucric  dare  magtslo- 
cuplctcm  pro  co  i.ft  mindato  meo.ni  fin.  print. 
ff.mandat.  Quidquid  almd  (:r,  quando  reuitui- 

}8  tur  hxrcdicas  ex  hdcicommilla ,  f  qux  cranf- 
iertur  in  fideicoonni^ium  Tniuerulem  ,  qui 
cft  bzres  cx  difpofitioae  tcAaioris  Lfifitou^ 
mtliai.i.\.g'.aiiUaiimt»S^uidimJmk%m4, 

iHMnone^ccedinri  Imreditario  aflio  vUa  poP 
iet  eompecere  eontra  empcorem  bcrediotis» 
quamuis paciua)  intcrucnillirt  in  cmpcione  .vt 
cmptnr  nriafidac  d.  acditortbos  Za.Ci(j* 

39  iav«i<M/«A«eml.  f  Etcntm  mdh  aaioaer 
qiiiritnrieflio»mtandoaliquid  onus  excrinft* 
cnm  paflolnifiimcitr.  quidquidaliud  fit,qaaa* 
do  pnSanatel^idcipMmremf  oiicolMcCaic 
cam  re  eoaiaoiAnn  eft  •  ft  onus  intrinlccnni-s 
conriaec  J^d/i^  M /.  MMs  ivi.  1 1.  <j</ nMli  C.  dL» 
donMtJ.qti«tiei.CM  donat.  qud fub  modJ.J^gt' 
r.rro.iS.C.de  iur.dol. 

Ex  xquitate  tamcn  ,  &  bcnignitate  canonici  ia.» 
fublidiu.m  crcJ;tL>ri  conccdirur  vtilis  aftio  cx 

40  luc  rtipulitionedcbitoris  ,  f  ct  am  tine  cciiio». 
nc  Soctn,  qui  dc  conimuni  canf.i  j  6. p/.icetcon» 
clufio firmata.  in prine.ltb, ».  Ghf.in  l.fixenero. 
in  verb.a.lionem.  C.  dt  iur.dot.laf.tn  l.JiipuU- 
tio  ttia. )  8.  S..theri.n.  1 7.C01. 7.  in fin.  vrrf.faliit 
tttim  in  cnfu  donatnnii.  de  ver'.>.ol>li.:;.p"'  l.ea~ 
iui.in fin.  f.fol.ni-Ur.  pafi  Bart.thiJ.in  i.fiHi- 
fultr.col.vit.verf.oliAuo  f.iilit.T iraq.de  rttrafl, 
lij(nag  !>.  I .  t/o/:  I  +.rt  1 1 6.veif.fiautim  fctre  vil. 
fttr.Pech.  licct  duhact  de  tur.fintnd.ci^.  ad 
Jin.  wrf  funt  autem  qui  exitlimoitt.  Ang.  m  /. 
quotiei. ad mtd. verf.ftd  btiitkttvitm^llO,im 
dt  donat.qua  fub  mod. 

Prout  quando  Notarius  ftipnlatasfuiflet  nomine 

41  illorum  quorum  inccrcft  ,  f  veluiti  adio  a|b 
iplb  dcbitore  ccdatiir,tunc  enim  etiam  crc- 
ditoribus  hxreditarijs  aducrfus  cmpcorem  hz- 
reditatisadio  acquiritur  laf.  inl.qui  romo. 
S._0aitmtJUvtrbabli^.Doa.in  /JlifulotioUia. 
S-JktH.  toiJ^Pttr.  Ptth.d*  iurjlfitmd.t.jsdm 

4»  JBoJtmimMtffyeam  fritt.  f  Cnm  ctiam  valeae 
fUlinilCiopiooawflwibft  fiogMlu  quorii  intcr- 


I 
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Difceptationum  forcnfium 


elfc  potcrit  "Bm-I.  in  l.  x  jvm  pup. faJ.fir.  Pai-if. 
eenf.Si.n.i.  'ili.t.  Qnocafuacquiriturius  ,Sc 
aitto  ctiam  lucccllionc  Socin.cBn/.ii^.in  fi», 
Di:.conf.^o7.n.  1 4.&;  dc  vcriori  opiakMWCM»» 
tur  Bertazol.  clauf.  i  R.i^/p;.  y.n.S. 
■  Exquibus  colligituri  quo  J  i  in  •  :uit  atSum  a&io- 
ne  primzua  vt  in  quarU  [conciujitni  rani  pro 
CKditist  quam  pro  omni  alio  zre  alieno ,  itaut 
'      pnrrumatnr  folutio  h&n  dc  bonis  hfrcdis  flan- 
tc  inoentirio,  w< «  frintipi»  prdftntis  tapituU 
difiiimeQiCUin  nequeoolUgunr  altqua  voluo- 
tccfliioriit  TthkfCtoompeniaretluuaacie- 
dhomyaiiecMlieaiiBilbliKrct  dc  proprio  > 
k»  lirtU  toml^fioiu »  Maxiine  fiastc  a^one^ 
limMlMa>it>5jia  ocodictair  coofiiGMiioad 
itHtoitfotia»  ManmaSviimJiumAim 
tb^m.  QuoveroadcredimetaaodiBriM 
didom  eft  po0e  agerc  cmptwtai  iHndilldtci 
flipulirione ,  &aii;sdcqiiibatMf«Mto^f[^ 
tim»tVKiufiont. 

E  P  I  T  O  M  E. 

Vlcinoretrahcnrc  vcnditionem  vigore  fla- 
tutiiqnando  po;s;t  agi  contra  vendcn- 
ten»  ftllfideiuirorcm .  ku  hUum,  vcl  hxrcdcm 
•deBidioadn>mc'ior:inKnCi,  preti)  rcllitutio- 
iKm4amna>intere{re>expcnras  litis.lructus  pcr. 
ccptos  ante,  vel  poR  litan,  ft^id  io  nmilibus. 
f  Ratioae  iunsfupcnieiiiniia^qiiiocaiUiicits 
lic  tcoiperatio  m  veoditB»  %  Qgeindeeai* 
Ajoiieceiutaaio,qa»idc»eaadeBiagca«Mep  • 
penatencptio.  f  Coniicmionct»  ftpaoanu 
refiM-fnentur  j  flatutisduitatiaifHmtqpaB- 
do  djtatur  contrauenire  £iAiMbniaAi.  ^£»> 
dUo  an  debearjr.fi  cx  natura  negotij  resfit  coi» 
fla,  &fitimputandumcmemi,  quilciaittaleai 

SjJitatcm.  %  I  ilius  primi  matrimonij  fiau- 
t  aliqnid  i  lilio  fccundi  tori  an  id  cooliiqua- 

mn  jmvdatkitadirpoiiciiMt. 

W^ntffi  fMtrt  cmftnlirt  omntmptrfoMm^. 
'Zm^^rcjf.n.,.^  y.mi- *'* 

'  ntninutlign^frtmmtmi^if 


cjuod  dnmui  pir  vicinum non  Amftrtw. 
14  Erneris  t:in.iu!>:  aiietmm  non  l^UdlllMiMK^ 

nijiexprtfii  Jihi  prouideril, 
JJ  FtdiiuJfor  non  ienetur  de  euifiione,  quando  rei 

vtndita  tuintttur  ex  benejitio  Jlatuti  »dmU- 

tenlis  vicinum  ad  rttrahendum , 

1 6  ^tm  di  imiffient  ttnii  »iiio ,  qtiMtda  tmndtm 

agnMim  npilUt  txttiiti»,  ifn.%8. 

17  Cinmmtmpimiibtti  iiatutoeiitiuuurtfirmm' 

titr4tll»l9-  Amplia  vtn,t6. 
1 9  Hitra  vmditarii ,  jmi  ridimit  non  dititmr  im- 

protMTi ftSmm  d^fmmffi . 
ao  Emi&itnendibitmf^fiim^imixUgufirmiir- 

fiont  fin*  tulpa  vnubmlii.ib' mAU 
aa  Bmi&io  non  dihtturfit»  tutmrmmiga§mfii 
imiSa,  mfi  fpteifici  promtUMmviai' 
tmputaturi//i,fmi/ii» 
fihi  pnfhtxit . 
»5  Stirt,v*/ fcirt  dthirt pariaiu 
»7  Pideiujfor  ad  ftmrem  tmploris*numd$fiA» 

moueitur  J  vendieando  rtm  vtnditam . 
»9  Fi/ius  ,tr  harisvenditoris  an  tmeatur  dtlld» 
fiiont ,  cb-  .jd  prety  refiitutionem  ,  Ji  ipf.mtt 
•  rttrabant,  ila  vt  ix  bot  dicanlur  impu^nart^ 
fa/i9mdtfun£ii.n,)o.&  ]i, 
3 1  Nu//as  tft  p  roximter  agnatus  ficut  filiut . 
ii  Hartiquando  non  dicatur  tontrautnirt  fa£tt 
■  dtjiu»3i,&taliitontramtntioquotal'ui 
tatmrjt,i^qmamuiifitptenaJtsji.ij.&  1 
d»  nmfttU  tx  ptrfm»  fropria.  w.  3  7. 
J«  Fi/imt  frimimatrtmimf  fimmfirtalifmidd  Jl. 
Uq  fiimidi  toriid  non  tmfifmUmr  vtbmrti, 
^■fidmUgit  d^tw^^qmtimlm  dBrito» 

CAPVT  CCV. 


OB  euidioaem  rcquutanifl  , 
mi  hi  propofito ,  agcbatur  cootn  Jidcitt& 
forcro  prctcodcndo  etiam  poAeexigi  vltrada- 
X  p!am  .  tcum  a<)um  ftierit  ex  flipulatu  iuxta^ 

orinioiicn;  G':f.tn  l.vnic.m  verb.  dupli.  in  fim, 
Verf.viU<rriui  .iliudcum  ai^itur.C.de  fent.  qmm 
froeo  quod  inter  ■  qiiam  fcquitur  Rot.  coramt-m 
Card.  Lanceuotto  Bur^i.  S.Sepu/cbri  honorum» 
f.ianuar^. iJ9ff.cr  pcr  (Jard.  Pampbi/.P/aten' 
tinadt Putto  boneiiis.  16.  i.sr}uari/.l  jS».  &dc- 
Clarat34r<.»»  d./.vnic  coi.anteptnuit.m princ. 
m>,\7MilfMttn  vtnio  ad  Urtiam  quafiionem.ir 
ik/BmlM/,4iptfimiid.vtrf.quaro  quidfi  tintam 
t  fimtpromifia.ti.i^.f  vbi  quod  prominfio  tuDC 
dicitur  pura ,  quando  tanicn  fcicnter  luit&da* 
iccuaiiper  emtt<em/;^^MwHM>.  dt  vtrh.  oW 
iMtiigi!mibiit.fittrUfitJ,ftd  &fiquiij^~ 


gtrt 


IJ 


I  ^fni  AMSliiMvf  b  i>xc  auando  habeant  1 
BgmmMamMMmid.h-  inditdd.»bbgtt4m^ 
fi.v*rf.fmmmd»  matim  mtfirm  Itmt  d^irtmtimit,M, 
p.t.foLit7J&StifbfirulMlJtmitr^*MAMm 
Verius  taaienafcdiaiy^aodaBllndiliiMwrarf» 
4  &ifi,  LBBk  fiiijiie  tn  «IKnn»ti|al  Mnli&  »en» 
'ipee  boNa  t  vndc  non  eft 
MoerldeeBiaioDc .  quafi 
»qBianoaficveD. 
ditona» 
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ditorh ,  (sd  iare  Ipechli ,  aao  ciCn  non  teoetur 

Tciidicor  cmptwcm  dcfcndcre  Glof.m  Lminvr, 
S^'!"  pnnc.  invtrb.rejittut.ii<  tuifi.  qiudquid 
aliisei  fuccurjtur  otficio  ludicis  q'^o  ad  prctij 
rcflicu-ijncin  ,  oc  venditot  locuptctctor  cum 

itt  prtnt.a.i. 

Neque  oblUt  quod  protnitrum  fueric  faccrc  con- 
kntite  omnem  pcrfoaam  habcotcm  interefl&t 

J  nunctvcl  iniuturum.Quianequcdidic!auru- 
]a  intelligitur  de  vicino  volente  rctrahcrc;  Ifb 
cnim  promiflio  debet  dccUrari  dchaber.tibus 
■xzu£ua6e  pmcrito  >  non  autcm  dc  iureprouc- 
oiciuepoAcoatradum  tuiQion.  Uutiui 
nit^U.  C.dtttrit-  &  nmmtd.  rti  vtndiU 

«■■f  Cmi  ia>  Tidat  oriatur  fioncoocraaum7f- 
iniq.dtr*tr4ll.Hg,n^.f.Uilrf.9.m.i6.  £t  io 
fpedc  de  buiufinodi  cbnr«U>  quod  r.oa  com« 
jinhcndat  ricianm  rokDtcm  Ktrahere  coi^ 

7  dudict  XtLttrtmCardimMU  Mii/iiioHjmf 
mMretr»8ms.iS.Apri/inSoo.  &dcdarac  «41^ 
fiiS.  dt  imrprotboimif.  f.  »•  im  vtri.  ift  imfrsi^ 
.UdkumjHUhnJiifiur^  4$nlMB.9»km^ . . 
fitmmdKmt  9fi^tittmh 

It  fcacnk  dbij^  qn^ixtoqMQ»  fe<rit«r<!» 

lubcavicciwa^^nvfenttitam  radoiieHl^ 
•  fiHHiiHBicaflj^nfl  wditioncni  .Qnialgamil  / 
calb  ccMinfn»  poft.fcHlsAam^pcioociiM  ^ . 
■ma  pcrtinet  ad  rcadilorcm  ,Jtm«.  qoi  dicic  no« 
Wiauatti^1o}M/n,m.i  },oer/.vadttJltat^' 
qutni.^ iU  Mamiof.  in  vtrb.nouiUrRip.iml. 
qui  Romd.  $.  Juc frjlrn.  n.77.  (ol.  li-pofimtd. 
vtrf  ttrtio  (oroijrii  noi,t.it  viri.oH^.^ intt. 
(oUnieptn^t>filmv^J&d»fmStSmrd»tti^ 

jo.mJin.n.iS.  '  - 
£iemploetas,qai  renoneiat  omni  iuric|uo<)  ha- 
,bct,  vel.hab.re  rperar,  non  cnim  intcliigitur 
9  rcnnnc  Jrii  iuri,f  irod  cxuotu  Ciuulupcr- 
ucnir  Alexc7nf.^6.n.^Jw.u  Anir/.tr.q.  i  -.B.y.p. 
■x.Rtp.in  j.ii.iitiOy.Um.  loi.  i.m prine.  n.  1 1.  dc 
t]uoiJmcn  mulia  firjqutii.der*tr4ii.if^m4^.i. 

I  (  /li/,  9  n.  1 1 ! .  (■a^n       RomMim^udfmit r 
Mindofjnvtrb.riHunetari.  • 
Prouc  nequc  futflcicnt  claufulx  generatcs' ,  cum 
.etiam  exprefCm  requiracur,<]uod  venditor  pro- 
]•  mitut  rcmturam^&recoramfetpraftitnnim 
«tnamadnctAM  rctcafian  viciaocaavTuflceaiai 
Mocbuiir » tt  IpftoHi  |iioaiiiuiaii  tt  ciiis  hani» 
iQghi  cum  liaKis in  retqo*  tx  natura  rei  euin-. 
«cortnoarnftctt  generalisfiipuUtiode  euidtjo-  . 
jtt»<«drequirinirrpccia]isexprcflioit«r'(.in/.>f 
^mi/in.  1 4.  im fin.vtr/.  vidtijlmm.  C./<*mi/Atr- 

^tmmd^  aM$itimvn£fmifmrU.  im/m.  «e 
«qnitnrctiammdcm  Cglrw^^w.  imfim.^ 

Snii*.  «.71.  m.^JMiUi.cam  ^fmt7ir*f^rt' 

trs9./ig»^.f.t^i9/.9.m.s*^Vttf,fididUmM, 

mtdutmf.^\%M.\9J^^ti  t^M.1.CmifmM, 
mdttmHiUmiUtiiim^ijMn*' 
imH^myteiSi^  riiHMa  «gtaUtm»  Kfai* 


CV.    •  II 

ditor  teneatur  ad  refedionem  roeHoramento  - 

H  rum  tqui  feciC  emptor  antcquam  vicinus  dc- 
, clarauit  velie  emcre,  cumenimpromillioQoa.. 
cxtcndarur  ad  fnturA  poft  concracium  .  vt  di- 
<tum  cfl,  ncquc  dcbcnt  rcticidamna,  aHtia» 
i(;n.lk  ,  vel  mclioramcnta  ,  quicijuid  Ik  inter 
emptorcm ,  &  vicinum  ,  Maximc  cum  cmenl 

11  poiuerit  profpiccre ,  fijuodviciTius  polTct  co- 
gerc  ad  vendendum  l.  quodte.infin.ff.  fi (trt. 
petat.  &  in  (pcctequod  non  fintrcficicnda  mc- 
lioramcnta  tuit  rcfolurum  pcr  Jiot.  (oram-^ 
Cardi»a/ix^mHtie.Jlomjni  rrtrjii-ui.i^.miif. 
lJ>9.6tp*i!Cnrdim.M$Hin  ctiam  Romanare. 
trd3us.\9.»pri/it  itfoo.vbi  ctiam  quod  nequc 
;CRCulandns  cft  cmpror  fub  prxtextu  ,  quoa 
.Vtaditorceneaturdenunciare  viai^o.  Quia  hoe 
!Boadicttl(vy>>fc<^^olum  quod  faAa  intinu» 

1}  .tiooc  fadpa  ius  quzritur  cmptori:  f  yndein» 
.  tcrimemptor  iModtbet  mcliorare«  oifi  prino 
cenus  fit.quod  ei  dorausper  ricinnm  nonaB- 
icratur  I.BnttM  tomfmtt.Burpmd.  titM  rttrJ» 
481.  quem  allcgat  !ltt.ftr  Cmrd.  MiUmmm  vU 
yifir*£aiipigrcaimiatclliynedcbet>M  leid  »• 
.pocteredartviciaepctcatMkoSci&ifndqai» 

14  Exemplo  t  ilCus  qni  finidaa.ldiawmeaai|Mn|* 
.Mt^cr  qucm  non j^j|jifyj^|^^^ 

acBOtattol^cderiiiMf.dlciolwiliitoiM.  <■«>'; 
.gltf.9M.}^.vtr/.prmtinm  «i^ltn,  *Wia$«aiil 

^.f.  I  s^i^l  9. 
Adde  neqoe  fidciulTorcm  in  inftramenro  rendi« 
tionis  conftitutum  impcdiri,  vtnon  poftit  rti 

benthcio  flaturi,  vt  tanquam  v  cinus  polTit  re- 
cupcrare  rcmipram  venditJm  pcrcum.pro  quo 

JJ  coiiftirinr  ll- rniL[LiHori.iti  ,  f  i'idc:uiibr  rniiK-» 
non  tcnct:jr  Jc  tiiuiionc  ,  tj-.;ai  do  rcs  vcndui_# 
cuincitur  cx  bincticio  llKiiti  admittcntis  vi» 
cinum  ad  rctrahcndum  ,  prout  in  (pecic  con- 
.cludit  Qetian.  eonf.  68.  n.  1  ^.itb.  1 .  iy  eanf.  10  T. 
7<4.  J .  BaJdaJfAr  Bentdeilut  de  lur.  protho •nij.  in 
rttiir.n.^ }.  c\ueBH  Tckrt  >  Sc  fcquitur  litrtn?.  dt 
Jidetu/iar. e. iy .p^j.n.i^.  Vndc  multommustc* 
ntuicur  iizrcs  ftdciuflbris ,  qui  de  euidiooc* 
promifjc ,  qui  potcrit  agerc, &  vcndicare  rcoL,* 

16  nomine  proprio ,  f  cum-  hoc  cafu  non  miiittt 
.  reful3ii.v*mdieanttni:eie  tuiilion,  quem  dc  eut» 
,Aioac.teneta6hocundcmagcntcm  rcpeitite»- 
.cepcioiiproatdcclarat  Rmit*.tonf.ti9.a.i,/a9h 

.',Af«MM0.MM/rS9J(.l4./j^.l.  : 
if^aie  qnialfmperqailibct  contraAus ,  it  eoa-' 
t74MBtio.a  flbMxKo  ciuitatis  informacur  f  cA/tx. 
.mif^9JU*JmJf./H>.j.  JUminJun,t*i^.}SiM,$t 

vi^^tmmm$rt9^npoufi.iii.}.\odeman 
mirum,  qnod  aeaatas  polfit  redimerc  booifa» 
alienata  vigoce  Raturi  m  difponentis  .caak^ 
ioteJIigacur  quis  hac  lcge  rendidil{e»rtljeeac 
agaato  proximiori  rcdimere ,  qnafi  di^oAlia 
it  ,  fiacuti  rideatw  iocfle  cqaira^tt  idwk** 
.  4it»at.ipi|«f- 

leanr  eoofamsre  mimum  liaMa-eiim«Nai» 

legismuniopaliii  Son».rut.eoiif.^imJikt* 
7trofJtntrii4i,ii^na^i)  1  ^^.«a>«>C«iA*> 

JHstUllk 
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Difceptationum  forenfium 


M*nlie.  if  Utit.  iyamhig.  tonutnt, iih.-\,  tit.  t. 
1 9  »,  I  «.f  vbi  moJra  ftmilu  idclucit « quaiKto  pada 
rceipianc  inccrprttacioncmex  iare  iminicipali. 
PtfCcrea  caidio  in  cafu  noQro'°comp«rcitex  lcgis 
pcrmtflionct  &:  cx  pcrfona  emptoris  cxtnnei  > 
»o  non  exfafro>.iut  cutp2  vcndcnris;  Vnde  non_. 
t{\  i<pum  r  vc  conm  vcndicorcin  poflit  agi  dc 
euiftiont  l.  fSftrimprudentitm.n.dt  tmil.lfi 
fundu.^  l.ji  tninaptum^lttd.Ut.Bart.in  l.ex- 
ti  teptv>tttmMfidtiujfaT.\  Itaut  lufliciatctia(rt_, 
ex  perforta  ttriufquc  tcm  cuirwi  j  Tuih:  cninLj 
necjuc  cuictio  dcbetur  l.fed-^ fi.de tuiaion. 
TirjjMretrMUlignag.i.i.gkf.f.n.i^vttf.^i» 
irfi  tx  perfons, 
Acccdic.quod  hic  fuit  rcs  euicta  ex  natura  rei 
1»  &  negotii.quo cafu  nodcbecur cuictio ,  f  quafi 
impucandmn  fit  ei ,  qui  ita  centrastt ,  qnia  l?m- 
plex  flipulirio  deeuictione  dcbec  intclligi  fe- 
cuiijum  quod  ert  dc  nitur»  acros.fupcr  quo 
inttT^onitw  Ifi  flipultiui,  in  pnnt.devfurJ.fi 
»3  It^itiftruiHomint.  dt  Itg.i.  f  Vnde  fpecificein 
hoc  caludcbtc  promittieuiccio  «quiaaJias  prr 
oriJinario  aucroris.aut  nattira  rei  impedic  hanc 
actionem  Btrt.  ^  a/^in /.fifjmitim  .C.famil. 
trtiftad.poft  G/ofifin.ibd.iorrf.Htm  quidfi  vni. 
A/tjc.et)»f.  1 1.  vtfo  (ompror/itjfo.  co/.i.  pofi  tntd, 
Vtrfitrlio  frin(ipahttr.n.6.lih.  j .  Ruin.ionf.y  u 
n.^.lib.%.Artt.(onf).confttltnho.n.\.jhUximt: 
in  fcicntc qua!itatem ,  &  rtaturim  rci.quiade- 
buit  fibi  profpicerc  /.fiauis  domum.  f.ptnull.ff'. 
/«f^.p.rouccxplicat  Sa/icJh  d.l.flfimi/u.in fin, 
wrf.ftcundo quod  vbi rti  ttiin(itur.n,6.  C. /i- 
m/.irtifcun.f^itc  fcicntia  prifumitur,cum  con- 
ij  ccdacur  rccractut  fecundum  f2ac«it3,t  &  confue 
tOdiiKS,  quonim  ignorantia  non  admitticuri 
■c«m  paria  fint  fcire.vel  fcirc  debere  l.qtteJ 
iHlin.p(»rt  pitat.Ang.inl.fidk9.dt  dcquir.  hit- 
rf(i.  Itaut  neqne  emptor  cxcufetur  ,  quamufe 
vcnditor  promifcric  et  cradcrerem  liberani-, , 
ii  \  6t  cxpcditam:  Quia  intellieicur  ftcunduiTi 
confticucioncs  municipalcs  .fl'"''-  inl.btrtdti 
mei  f  7.^.rtiw  itA.n,  4.  r o/.t  .  Vkrf  &■  ptr  boe  dieo. 
tid  trihiti.  Idco  cius  rei  cxprertio  ntliil  mut jc 
iuris ,  &  eonftituf ionis  difpolifioi^em  l.nonri. 
iJt.C.dtfidtiufor.  SiCi  infpecic  hicrit  aliKr 
prom.TIum,  prout  in  tcrtriiais  retractu» conda- 

Vddc  e6«i  qui  fidewflit  ad  fiuorem  emptoris, 
\  dde  «"^J"'  + 1  vendicando  rcm  vcn- 

'ad£"Ec.turex  nacta.  &  oua.ita- 
. «  orjiordinacioneaucroris  .  b  vide- 
Ei;«\^t"Sat-emphyfheofiea.vcl«f».- 

f«b  ccta5/«-f'«/*+---3*'-^"''(;'''-^"''; 

,J  «.17.  l»  "  ■IncTenetactioeurdemagcntem 
quem  de  cuict<one  t"'  ^         c.  dt  tu.fiior. 

«'"/:|'*''/'Cor«cmndturexnacura^ 
.roccf   n"Xr[",c  rt, .  vcl  ex  prxord.- 

TXf'  lC-t"  W  vcnditoris.  qui  not^ 


ron 


tcnetnr  de  euictioiie  ad  inte<efle  emptoHf  » 
»9  ouando  frcs  eft  cuiaa  non  proprcr  dcicctunLj 
aominij.reniuris-ipfius  vendentis,  fedaliade 
caufa  proximitatis,&  retractus.cum  iblunitc- 
neatur  ad  pretij  rcftitutioncm ,  quod  quidetn 
pretium  iam  habet  pcr  ipfum  recracium ,  proa£ 
in  fpccic  concludit  Htnric  .Boic.  in  e.tonjtitti- 
lus.  is.in  prine.n.  1  .ad  mtd.vtrfiir  ad  argumentt 
^  iura  in  (ontrarium.de  rtfitt.in  inttg.  vbi  Btl- 
lam.to/.^.in print.vtrfpttrus  auttm  dt  qtttrtn, 
vbi  ctiam  fubdit  quod  taJis  lucccdens  non  ini« 
jo  pugnat  factutn  patns,  f  &  eiuscui  fuceedit» 
'  cum  contractus  valear  >  licet  rctrahat ,  hoc 
cnim  facit  non  tarrquam  harres ,  fcd  vt  alius,vi- 
delicec  tanqnam  proximior.  feu  vicinut,argii- 
mento  /.fin.^lt/t  tniSiion./,  rtm  a/itiui*n.f,  i.d* 
pi^or.afi  GleffinJn  /.ftttiioJt  yignor.l.fi  quit 
ji  alitnum.dt  a£}.  tmpt.  f  Neque  emm  vllus  cH 
proximroragnatu$,ficut  filius  /• fiiiui,  dtjuit  <Jr 
itgiLCuiae.ohftruat.  Iib.  f  4.  r.  li.  vtrf.quid  *-  ■ 
n/»»  e/?  «r/i«/  .Etliliuspo^eflpetere  tanquam 
filius,  &  fanquam  agnatus  /.  i  ,^.fid  oidtndam, 
i*  dt futceff.tdtH./.  1.  in princ.  und./egit.\  &  1  ta c- 
tiam  in  Ipccie  rctractus  fcqnirur  Eutrard.in^ 
loc,argum.a  tcrrtjj  t£ltuts,Jtu  dt  tJnijua  col.  1  j« 
'ht  print.  H.19  '.  uerf.  trigtfimo  ttrtio Jaclt.  iiabr. 
tone/,  1 1 1 9.tlmit.  1 1  -utrf,  infertur  igitur,  dt^  . 
rtg.  iur.  vbi  eti^m  allegat  /o.A/icoJ.  in  /.gtntr»- 
ltttr.p.i..n,i.i.C.defttund.nupt. 
Nec  01  ftjt  quod  Uxrts  non  poUit  concrauetiire 
il  facto .  &  vohintati  fiefiincti  t  /■eum  a  inatrt .  C 
dt  rti  utniiielQ^ii  ilon  dicicur  in  boccafii  con- 
trauentio.cum  non  tcncretnr  defuncrusdc  hu- 
•lufmbdi  euletibne  procedente  cx  pott  tJctoex 
virttfte  lcghjnon  culpa  ipfius  /.  /uciui  tniui,  da 
tuiilion.Dtcian.(onf.9i./ib,^.  cumali^s  lupra 
allegatis ,        —  • 
Immo  quawuis  pofTetconfideraricortrauentio» 
34  Tamen  ilb  ptrmitticur  .tqiiandoius  competit 
expei-lbna  propri-ifrirout  incalu  nollro ,  cum_, 
conrrariuTH  procedat ,  quando  cx  perlona  dc- 
fiincti  oWrgScio  yplccnditin  harrcdcmV. 
Cde  /ih.cauf.lyoH.in  i.rtm  altin.im.  dt  pignor. 
aU.Canr.in  /.  »./>»  princ.n.i.uerfnrt  tttmntquoid 
jj  'titniat.-C.fi  in^*J.  palnm;  \  Vbi  m^(fliaQ*  ' 
quamuis  promiflio  dcf  inctr  fuiilec  pro  le  ,  8e 
hxredibus  fub  piena ,  nort  cnmi  iticidit  in  p«»  : 
ram,  qiiemadmbdum  eniinrcuocatprmcipalc» 
ita  etiam  ipfam  promillionem ,  qui  efl  acceflb-  . 
ria  C./ofin  l.fi  patronui  tx  dtbita.i. palroniff.fi 
quid  in  fraudtm  patron, 
Quare  dicimoj  quodfilius  primimatrimonij  »li 

16  aufen  aliquid  d  filio  lecuiidi  tori ,  X  id  noa* 
confequitur .  vtharesfedex  legisdipoiitionc, 
ti  alioiure.qnambared  tario.Vnde  inhoc  noa 
dictur  contranenirt  facto  dctuncti  CtpbaL 
tottUii.n.^r.eumftq./ih.  }.  Hondid.  (tnf.n. 

17  n.  i4./ih,  i.f  Qaaodo  cnim  lus  compctit  ex 
ncrfona  propria ,  Hcita  cfl  contrauer.i:o /ac'o 
dehineti  A/tx,  Com,  laf.^a/y  ptr  Afm.tonf, 
^ticy.n,l.  in fiH.u*rf.pofirtmo  toi.Jidtro.  Burfat. 
tonf.<)\. n.^i. /ib,  \.  wm  n\\i\n&  liinilibus  ,  de 
quibus  per  Natl,  (onf,  47  0. ».  ij  .ujqu*  adit.iU 
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Cap.  CCVL 


MtMtb.  tmif.  99."'  I  >  ■  ^.v'      I  ^•^'^^ '  • 
VWmo  idiit,  quod  quando  coidio  fcquitur  ex 
ratura  iptius  rei  >  non  folum  non  potcric  agi 
conwa  venditorem  ad  pair.am  tuictiunis ,  vt 
}t  fupradiiium  eft  ,t  fed  nc<|UC-ad  damna  ,  nc-quc 
ad  intcrdlc  ,  ncc  ad  c\ptii;<i:s  h!is ,  ncc  ad  fru- 
iJus  pcrccptos  antc,  vcl  poli  litem  cepta.m  tan- 
quam  acccirorios  ad  rcm  principalcni.quam- 
uis  ctiam  promjtfum  fiierit  de  eui&ionc,  nifi 
/pccjil;ccr  ijuoquc dc  illis  mcricdiAntni  Quid- 
quid  aliud  lic  in  prctio>qaod  eric  rcAituendunit 
nififticntervolucrit  cmcrerefliillamiquaau* 
.  iciefaacaliqoandodeberere/tjtuiV&incaruin^ 
quoceocrctur  refijtnerc  pretium  i  foliiin  ceoe- 
biCDr  ad  illud  >  quod  cempore  vendiaoais  ae- 
cepicicum  aagumentam>&  diminotio  oon  coofl 
deretur»  led  folum  bonitas ,  &  ftacus  cemporo 
CQntraAus,  prout  in  omnibot  prcdifiis  cafibot 
.Jate  oonfuluit  Mtnotb.  twtf.  4  >  ptf  lotum^ . 
§f  Jit.j.  t  vbi  idcmoondudhin  locatione,ii:udot 
ft  (nnilibos  «dcqnSNii  pcr  G*t4^iMi|f^ss.(*A 
*.vtrf.qMaiiiHfilnJtM>mifriMiMMAmU 

fi.»  X T  o  M  b; 


TJX  .    ^   - . 

BBiMijnw  Ib^mAi*  9t  1 
dtnilK  jHponntilc  I 
can  «lebaK  icMcari  Ja  irimit  »tt  aote  oniua. 
fSanaitbaMaadeftau  iiirifliatoni$aacoi>- 
fnwair .  f  FroAttS  quaodo  pecipiaatur  data_j 
dflatioiK  ad  Ibliiendnm  ,  &  raAa  incerim  rcfcr- 
nacione  domini) ,  &  ad  anem  fpe&ct  pcnculum 
rei  venditz.inquaillnd  niicrelcruatum.f  Spo- 
liator  i.;-.;.ir.dij  iic  condemnaniius  in  ^ruftibus, 
&  J  cjuo  tjporc.*fEc  quidli  agatur  pnncipaliter 
ad  tru(Su5  vt  in  priftationibus  annuis,&:  pro 
illisan  dctur  iiluianum .  ^  Valor  rci  affignatr 
pro  pecunja  quando  taciat  contraduni  vcndi- 
tioilis,  feu  pcrmutationis .  ^  Conclullo  in  cau- 
fa  jn  prophanis  zn  rcqulracur ,  &  illipoOit  ud- 
ti  rcQunciari .  Ec  fhtutuiQ  de  ea  loqiictu  ia  ta- 
cita  conciuiione  vcrifieenr»  '^**^%twn|(rtrr- 
ouaiiili  xquipollcat . 

S  VM  M  A  R  I  VM. 

I  Bxtiflk§elgmtdmilMiiradimptditndmm 
pmffium/smlihu  t/sitfmJii Jmimmarii./o/A^ 
UOt^iriuiiiKfiStkimtmtrtigpth^ 

%  AimMmamnmmmtmrmfiSmit&mmUtm- 
■  Bbt^imda^ttditttr^mm  rQiHb  &fat*  w- 

l  CltiifuUftl4virittitiin§«aj,m<murUf*t& 
.  Jimikt  jMimmtt  M  Imdtx        prtetSin  9$ 

I'riHttft,&Dmt,&fitm»dmmvthmlmlum. 
4  StmlmlM  mmUmtieda^imifdiaimttm^ 

mmtmrilmanmdnuan      '     '  '  ' 

mmtimrt. 


aa 


»1 


2  5 

6  ludieis  informatieni  JJmdmm  tJi  in  ituicriiiu. 

7  ludtx  tsntturimmi^ilMi^Mjtim  mUkitmit'. 

nartt  prottdit . 

8  lndJgatioHondtbtttJftm*ier,quAntp!ina. 

9  Fruiiui  po^untprrcipiptr  vtnditortm  dal.t^ 

diUtiant  jd folumium  prctiurn  ,  iy-fj£].i  snti- 
rim  rtferuntfont  dominif ,  donee  illudfoiustur 
IiUtlhgtvtn.\i, 

10  DomtnijrtftrMaUoaAfatiateontraSlumfnrHm, 

vti  eondttimnltnhvti  locationtm . 

1 1  Ptrieulum  rti  vtndit4 ,  in  qua fuit  rtftrujUum 

deminium  ad  qutm ^Btt.ir  n.\i. 
14  Sfoliat»rUunvioltntui,quamnmvioltntui<iii 
Jit  tondtmnandiu  in fruilibni  d  Mt  mota  litit » 

vtlIpolij.irn.\iJtrqmidfimmtvii^ftdtv- 
iort fi-n3unm,S'  dt  umfon  meitfathniiM.16, 
&  17.  Ef  quid  fi  agttmrprimtifMltr  miifjm 
fruHui^vt  in  prafiatimiimi  mnmii.m  l9i& 
ao  Prueiut  qnando  tonfidil  *mlm'  vl/inifHmift . 
iihirproi/iiidttur fikummmt&  faad  ml^ 
fim&ibmi  tonfnmftitJi.it. 
FMbrrtia^lgnatn  fmamdofmptratqnantitattm 
fmmi^  m  JUimtmBm  fmmmtiitimii »  fim 
vmdi^mitt  &  fmUJivlrimpufiitftm  m> 
ci«*d' fmMi(«,»sj.  AfMMNdb/nmM* 

flkS^ 

SifirmiiMmf  m  mmi^MMkifiiilii^^^  * 
wumaBipmdBililm  iM/mnilMdif0tfiM 
mdmiffimmlrmdmtaK&iiAt, 
X  Fmfmmlufiiilemflimm. 
sS  7irmmmia,&tmptioqnandoJ!nt  /miBa» 
*9  CMfimjSnim  mmja  nqniritur  infropbmiitf& 
qnandn  afigmn^  kmimi  m^i^mmd  lUm» 
tontlufimi. 

jo  Cont/tffioniin  tanjaqnmdotatittrtnnntittnri 

S 1  Qontlujio  in  taufa  tatita,an fit  x>tra,ilaut  ine/u- 

datur  in Jiatuto  dt  ea  loqntntt . 
j»  Conelufia  m  eaufa  txeiudit  omnti  probitionis, 

0-  quidin  alltxationibui  turii  n.i  j. 
]  4  "Foii  eonelnfioHtm  tn  taufa  qumdo  ali^uiJ  p^ 

.CAPVT  CCVI. 

IN  caufis  brcmoribat  infiafiimmam  lcnto» 
rumquinquagiata&eimdmn  (htutum  pro- 
ceditur  fumfflarie,ibla  ^Ai vcritatc inlp<j3a_, 
ii  manu  rcgia  ,  eciam  flne  (cripds,  vndeiilc 
nuJlitaccs ,  quz  opponuncur,noa  func  atteadeit* 
I  ds,f  proucdidfflus  in  /polio,  cuius  escepcio 
BOaadmitticur  adimpediedum  proceiTum  llan« 
tibusdiAisclaufuJisZVr.  tmf,  419.«.  %t.t9U^ 
AfmMnfA99.toLfnmHAmfMarttr^mdm 
n,  8.  Snrd.c[o  i  dc  ver  iort  opauaae  ccflaav  iwgC 
lMM,9.iii>.i.MtnotbMH/itm»ifo,diltiiit3i- 
4itiouuliUtif.6i.&  i9j.n.6. 
liem  in  attcnucis,  (|uae  non  rcaocantur  in 
miB»  9l  aflCe  oouua  ftancibiw  daufiilisi 


Ms^anWaw 


%  tStfMmiiifiditonmi^mJirm.f^f.^1^19» 
mAdiMimtai.p.t.inprnf»t  Homiidimfftm 

I  9SM.lJliiiintl.praa^fiMUk\6»miWxtlf 
do  eft  quiahutuiiBadidaMilr  AdMK»«cJiN 
da  poflu  iiircicwhw  fri  SmgiftiUtmDmt^ 


Dirceptationum  forenfiiim 
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dtd.ionf.9^.n.-ii.tib.\.Birtaz.m  Lfi  f»"  ««<"■• 
q.^  n.io.iybi.Q.dt  irsnfii.St  feqnidljiP fMin 
Tolurtatcm  yg»  dt (/.iuf$i/.n.99.  VMeMa 
piooonaare  (upcr  iocidtnabns .  tt  CRM^ca* 

verfitcn  iitsU.jf.dc  mtncr. 
AuikIius  fJiin'  cci?intibus  diais  danfulis  qujn- 
4  do  confiac  dc  bonu  r.:.-c  ,  fprout  cxmWdi- 
eendisapparctin  cilu  clc  qLio  a^imus.fcnttn- 
tta  edam  nuii^  <iclritLi  ■urildict:o^msdIudrre> 
HuUitaiis  confinnantur  oiUx.tovf.&l.  vi/o  m- 
matt.  lib.  6.  & tonf.i .  M.%  &  torj.i  1 1 .  tnfi». 
a^MitJinullitat.lit.vlt.n.1^  i.ybi  decom- 
ita  ftrnaM  dcbcrc  pcr  ludiccs  con- 
cludit  jl!tx.eonf.m.in  tju/t&lf-^to/.vl/. 

didilo.t^'^  '"«naJus  ptr  Mtnotb. 

rtnr.it i.n.JjJil''4'  r  t-  . 

F.C  cjuarnais  ft.iur  atbitridlMdios.  qu*  caofx  fmt 

7,^:T^mr/adsefl.q«odi«r  JUttttami^ 

^,,^,,,  .V  l'rcu.orJ.tiS3d«Ww»j*ei2E 

in  illis  i  'occLi.:t  K-cundum  vcritatcm ,  oOIIBB 
iolcmni»nt,us  u:ris  ciuilis.  «''"nieicr.l^ 
(luo  vidctur  data  i..ci  :c-.s,vt  magiS CttdMlir 
<  S.S  leuioribus  iud:c, .  t  Actar  ciut »- 
formationi  iJjr/.  qu.  'i'"^,  PS.^.P""? 
dnm  »'7'  *'-'■««"•"•        C-'*'/""-  '* 

hMt.reciti».  Ita  vt  tcncaturctiam  m  con- 
lludcx.qui  in/imiJ.bus  caufismodicis 
rie  Ptocedic  ,  -f  u','-^""  <;'^"^ 

floa  fognofcit,  ac  dch-n.t  Htbulf.  m  Uoruu 
4iiMJtnnH.vtrf.ntt tamcn  prMertundum.  dt 
MdT&MdtC  Ci»  fape  ob  longos  procciTus 
hM«£raccdKT«loccm  caufr.et  matcriaioj 

Sna,  quod  noncntcrcndun.  i?-W. 

re*'£nf  iutcm  iure  connat^ia  incafu  noAro 
,  potncrunt  iufli  r-opi 
'  kT»  pcniioncs  domusper  »^ 
dilStiOTC  ad  io.ucndumpret«iip6ftatetaim 

JSSor-c  domin.j  .  dooec  jJW  «"«^ 
dMMif.i6.du0adtl4ramM,A-M.tjAtx^ 

1» i.t>i?« 6- fondcraUs.afin.vtrf, *«f^/««-  - 
ril  ttU.n.6.IA.  5  .Sotin.conf  i  jiMMfttMtM- 
bio.lib.i.CdZnol.m  Uttribit.n.6i.CMaa^m^ 
pt.  Couar.iiii.  ■..vdr.rrfolaU.A-n  ^.lMltCulldt 
4dBerti^ol.(otif.cri!nin.^jo.lib.i.dixidttifij, 

10  d-  inaddit.  j  S:ucifla  rcltniatio  domini)  con- 
traflumtaciat  purum  ,&  vcrom,  fcu cooditio- 
nalem,vcl  potius  dicatur  contra&is  JOCMOBW 
prout  dlxi  fupra  ci7j.«.9.cr  1 1. 

Qui  magis  picccdunt  tjuiaioinftrnmcrto,  de^ 

11  qnoagtmus fiiit  itarcfernatum  doroii.iuui,  |  yt 
perieulumteivcBditat.fiquod  cucniet,  pcrti- 
■MC  wlilifiini  vcnditor^Mdquid  aliud  flt<jai 


flum.  quod  nihil  continer ,  nifiquandam  re- 
cognitioocm ,  cum  omnc  commodum  (it  vti- 
lisdomini)  >  tuncemm  fruAus  non  poikot  pcr- 
11  eipi.t«'"'*d  hunccrtcftum  refcruatio  fitta- 
cicndaabfolutetamdcdomimo  dircfto  quain 
lie  vii;i  •  vt  in  fpecic  dcclarat  Mtnoch.ccnf. 
t6lJll/n.n.^iJib.A,.foJi.SilutJir.Triir.infum. 
imvM,  vfitr*.U  i.f .  1 1 1 1  .■vtrf.rj^o  aatemdi' 
tt .  Qgamuit  etiaai  poflit  dici  quod  f  afta  reler- 
ij  naiiwiedbaiiBydaiiiimmfltempcoristpertei» 
inUkmmf6i$A%.fMtUrdiitt>.pctati.  de  quo 
dkttlAirBtiim  fwft  R^,it  rtmif  mirttd. 
diia.n.ioi.Smr4.ihtf.         »>.de  quofmiC 
vidcndi  (^uxdicenair  M«  aavapitepartiai- 

Adlccundum  brcuitcrdicClldlim«l(poIli>OItlll 

non  violcntum  condemnandum  efle  in  frnfti- 
14  busadiemortlitis,  tnon  autemidie  fpo.Mj 
qujli  tunc  iiicfpiat  h:i[i:rc  m.ilam  .'idcm  Dlf^ 
m  c.^raui^.derfftit  jpoii^l.Roi.ioram  Card.LA- 
telhtto  I.tcrn  i-ntfcii  i6./j«ajry  i577.dyptr 
R.P.D.  l.itl.tm  FUantinA  pArccbntii  demtl 
pirtid/l.ioX)£l9brii  15^5-  quldquid aliud  fit  :n 
Aiolioviolento,  &  quando  cor.O.  rtt  dcmala_, 
ly  Medetincntis.tpu"  q^od  ab  .mtio  fcicnter 
Mfleffiooem  rec.-pcric  intufic.ouiLnjs  cai.bus 
condcmnaictur  in  fruft.bus  i  d.c  occupario- 
aia  n9t.Jttif.^,mmdmbttatum.dc  re  ht.  j/o/..»/. 
imno>t.D«£i^MM'gttuut'  tod.  nt.  c.:piiia^.  dt' 
tif.i7.P'  »•  Qoomuis  non  cffct  probatum  ccm- 
16  mu  «ceapationis.  nec  quantitas.t  fenvalor 
frua«nm>dc  qnibus  poceritcoofiarecoranui 
cxtt;dtwe,<iuaffi  ia  acedlbrijs  pofiitfem  hu- 
iufmodt  fi»tt«i«  «*«ralia  *lcetara»daponea 
per  exeewofcin  tcmpore  eaccurionn  per  cxtBL^ 
ncicndK,  inxunotata  iptxJnnttant.lmtti-» 
de  eX!tfflb.prtlUUr.%jHdttiJ.l,.n.  i.vitfJlCtt 


»7 


nondiJri/it  probatum.dtrtnitnt.^aiiatM 
Quidquid  alidstutiosclIet.quodliBidel 


porc,  quim  dc  valorc ludcx feipfafniartC tTt 

(ic  claram  fcntcntiam  tcrrct.  trf/*ii.afdB»i 
Hic  autcmdixi  ctTc  ir.celligcnda  quando  B^Wr 
prjntipalitcr  ad  rem  aliqoam ,  coins  ftn«B 
18  accelToni  veniunt  rcnitucndi,  t  lecusfiprm» 
cip;;literaf;crctur  ad  ipfos  trucrjs ,  prout  lO- 
cafii  lollro.in  t:uo  traei.itur  Jc  snnuis  prx- 
ftationibL)s,.nquibus  fpoli.itus  pocd^  pctcrc^ 
iod.ciowilcabtioiprosfrucius  iubtraa.  s  ,  ici 
.  vt  £ac  condemnatio  ad  omnes  p -nnoncs  dc- 
cnrAs  li*craais  Jeflf.p*»'  Bifx""-'''"!-^'- 
imip,  PrMtpttr& tiifii»l»mi.i»  iin.  a  e  r'tl-^ 

laptn/oni,.  n.MMj/  » J8s..p.  v/ - '-^^;^':"  • 

W.Qpxfiwnc  ataannuaprxrta- 
^io  fit  priBBipalis.  noq  aatemfrucfais  ac- 
ao  ccllbrijadl4atasB.tfed>pfinrtnetlcgatw.u. 
tat.titJipm.UgtU.  Vode  etlamprotaliforto 
princip-ili  dabitur  faluiaBum .  quidy^ 
lilud  taoqtianii  rc^^w*  ^  ' 


Cap:   G  GVI  . 


M  Itf  con&n{tti  Tt  ftt  Paliett  dHh  dtt^.ilt* 

jWtertium  vcriosen.quoil  fi  vaior  rei  afsigr»- 
tx  fiiperat  quantitatcni  pecDniatcftpotiuicOD» 

%%  naauspermucationis ,  fquim  venditionis.iiL* 
4ubio  enim  iBfpidtur  quod  plus  vilccvndc^ 
fifalet  plMS  res .  qu«  dat  ur  pro  rc  •  quam  pecu- 
altcritpcrniutatio  "Sart.  tn  l.  trifto  ait . »«— » 

'  ■ribi  it  1  vtr/.  quU  in  cenlraihim  .fit 
2^Mtal.G«i^-  f»f.  q.9%.it  tenfuttudmr  .  ad 
cumalijsper  Ctaar.  qut  dccoinmuni 
Kftaibir  /»*.  i.  vjt^rtfalut.  c.  +.  «■  9-  . 

»]  wW:  »«  ttw»»  emtuadum  eji.  t  Vbi  quod 
aaad^fnHlovqiuicsfunlytrmque  tpccicrs, 
fr  pecnDi' •  *"*  vcodnjo ,  &.  pcrnm- 

Uiw» pro Biedia parte  Ahi*l.in  Li.n.\%.f.  dt^ 

t6.t.i9. .... 
UBdjBBtn  A]ltt»quaajo  fpecies  nut  cllimatL^ 


«Miicim»  Namvideairbfciii 
ftreirolbhitan  pretiiiiaC^Ktwio-^i»»'»****^ 
iBTBi.  wr/*  «rfinf  «pipaw. Jf  dt  rerkpnmtit  .m 
perautetvr  aliquaNKeumxU»*i)wfiincean 
polita  vcfialii  pro  cetto  jfCtib«»BOd*OM»«* 
»j  didio.t  &  repedno  la  traAw»fi  «macCH 
(a  non  iiient  rcs  tndtn»  TMl  Tolam  agi  pottlf: 
ft  f««  tradatur.fieiit  iii«(»fitradtteoi|«ioflil» 
cst  a/simiJjrurifle ,  poQquaa  fiiic  expofiofCC 
vcnalis  i  Uieeretur  tamcn  contra&us  pcrmiH 
tationis,  quando  (radita  eifet  nt  non  xiUina.t 
ta Aliud  enim  eflfi  deturret  *ftimata«i»am 
innc  vidcturempia  iila  res  pro  dccem  >  &  .pra 
%f  ilJis  dectm  d«taaliarcsinfoIutumt  ««fiepre« 
lij  mentiofjciet  ehiptioocm  i./in.  vbiGitJ.C.dt 
pr4td.  dttur.  Iib.  i  o.  B^U.  in  l.fi  tnttr.  Cdriur. 
%J  dol.  zam  ihifpcr  Stii-d.decif.  f  &  itl  . 

wiam  in  fptcie  (irqucndo  C*fi>r,rcfoJuic/l«i.*»^ 
pgm  Ctrdin.  UnceUot.  Rtmsttthuamm  di  /fr 

Bii^mlHUcalligiruf  ,qu(xlcurM  (icnui  in  cmpriOT 
ae.noR  iiUiiMuftawtum  ,  ticque  <iius  d\[pok- 
tio  loqwo»!  dcpcrmuutiont  tam^uam  ilridi 
st  iurisTtjdco  oon  ertc  locuf  iCxteaitani .  quid> 

Sid  atiis  pctmacatio  >  &  cmpiio  <>ac  fimilia 


 Jllanjl  io  pnopluuM  wquiratnr 

condufio  ia  eaulkJIcfcii!«iir*.»'V*  *» 
*g  m»m.  t  tamen  aiHy  wMiwcmioi  probandnm 
•  lc  pMMbim  ■t^abcitdmn  hatocim  4ifiK.c«il^ 
>4hfiooi>.  flc  illi  ■i^ipolialqao«4f*'*^^;^ 
-lafti .  non  qaota4  alleinti<«eciunii  Mmmm 
uu.v^fntmfiifm^t^t^iiliilttMAm^V^ 
prout  Miam  idtra  excit«io*e-6<t^Cll)«Joie*- 
da  m  iencentiami  qu«  nunquam  fit>  nifiPottOQO^ 
cimuin  iafiauttysiim.enimquit  cOMOMnC^K 


M  (PaBfloatfolioai.tcoipotdktacitj&ekprcift 
Itamieiati  » ita  «  dieator  eoodufio  vera  ,  ac 
propria  flame  diao  tacito  confenfu  RtmM* 
J«./i7«.  n^njiimtt.  eoU  inprtnt* 

JSirXSSSMttM^--  rtjtimti,;^ 

roJw£»»*»/i»*t|./tt.i-  fM"*^S: 
ouiti*  aoo  drfteoilininn  ngBitcDC  coocui- 

quamuit  oon  ftierit  GiAO  «cpteM  ,  qoau  hu 
&,at  tacita .  qux  didtOT  HW  *  P»««^' *» 

n  etiam  ftatucum  liccc  ftliai 
rificeiur  ex  fupra  i}"^ 

NoQ  pocrrwit  igituralia  product.i 
in  caufa  (ic  tcrnunus  eicluCuua  , 

31  bationum.t  intclligcndo  detore  partici 
canfiilit  in  inftrumentis . tc ahjjaatati*, U  - 
de  iure  co  .fillcnte  in  allegationibos  legum-. 
^AJtXMuf  I  o  I ».  ^./ib.i.Gemm.m  e.pi».t»/.fM 
Utttpt.i»  6.  FiMd.iH  c.fi».  vtrf  qu^ro  blt  Vtruilt 

il  M/8  ^lujiorum  .  dt  prohal.  +  Quidquid  aliud 
fil  quando  dilatio  hiic  pctitiad  lais  ailcgatio- 
nec  incit  produccndas .  quo  cafu  admiccuncur 
■Oftoooclulioacm  Cardin.  tttif.  7»-  f  ■"  !  'V 
flitt.wf.ftd quod  dieunt pr^difti.  <••!>.  c  >*• 
%f.  (frA.'Kf^tur  Mandoj:  ad  Rom.e»nf.  1 77- «» 
«O^  jjWrgMJiiniiaT  F^/m.  mc.cm  diltSui.  u 
nU.ndJbhVitf.vtimtlimd,ci  pottfl  ol 
dmtimitrti*6.inJin.hmt.xiltMJdM^m. 

14  vbit«^^OHilaq«afidopolsitaUifUfl(00«l 
«ifoAcoociufiMicmiacau&. 

•     .  .u  ..v^^  •  ■  . 

EllCafflOg||oB«llM»qoM«*»ieneatnrttaoC. 
Ibrre  donioiom  im  emptae  in  roanwOMa^ 
»cl  pofsic  pp»-&'fOtioepc.i  owifelow|Og*» 
rium  in  tempWe  giolteiW  »  »  tfn^J»^ 
lam  prifcribat  fi  per  triginca  a«woo  pBW««» 
4  Ihn-gatio  mont  aadetnria  eOt  qui  cft  moo* 
ditioncporiciis.  %  Promittensreiwidere  iniBt 
certami  dion  quando  poft  illwcOg»«0^0" 
vcTtdeDdum.v  l\riiirnusappofitto»prO^Cw* 
ni  an  fit  adiefihis  oufa  limitanda  lilniim 
ai».  Hf  Ssrripicns  mandjnim  *mei 
nem  aliorum  indcbcaretumpartfm^^ 
den  maudami f  *njans  anfintttftUOBBdi 
dic  rerolutionis  aSus  ,  vcl  moc*  Iwi»  Er 
«jttid  fi  coocraain  fWblaatur.ex  &Cto  aliet», 
Vt  in  donacione  ob  natiuitiCcm  filiornm v  f  In- 
ourtinn.  <pi  retrastitdonnim  aJteri  veflditam 
«if  vitam ,  an  rcftituac  penfiones  4die  mortis, 
ten  ftvot-r  litis  ,  liuc  lciucrit,  iiuf  igr.oraucnt 
» ft;  aa-taiiaAieatia^  obiict  iicainiNU  (i- 


i 


«1 


m 


JttOnd  ;  */?  IsMTBi MHfiUlltgm  o/frraiur  nnf. 
tenelutr  uamiiium  prnaff  in  m.:i  tMor,itL^ 
trtniftrri ,  fid  fttth  pro  fe  rttunrt.  An^MiLjt' 
vtn.x.^r  }■  Dicl*rs.  vtn.6.\\,^  i:.  ■ 
4  JUtMdtttriUJ  p9tc/ifonittntna^.enetiMntltlif 
^^JH/lKd  prttej/tnt,  JatKfrffi.mi.;ii«if»^ 
Mknuit  geiiam  fjiiljt  n»mmtnitaa4a»tt*i\-  • 

4mfti9Ji.94rt\. 
7  Euttiu  pfttdiMmfnidkt  ^ 
.  4»mw^m*,ii»fmif«i^rfi^»^f^'^ 

imfafm.^n.%.  <  ■     •  .* ' 

10  SM.Itltiop^»t»ri  priari,  tir<finintmr.  :■: 
H  CmtrallHinfoJmmrMom  u>ipJtt*'itmiflitmS^ 

Umvi^ri ,  [(cuiinmoiio.  ■  'J'  '* 

11  hmlemenUt  non  fiiata  f.tdJiiu  ittH^  mttnHvt 

^eXf»pti«*inontr*dt»dum. 
l)  Meranon  pargatur  fir  eun .  qiutfiimtmd^ 
tione  pafitui ,  nei /Mun  iHmtstit. 
laUiiige-vtn.u^     ■    .    ,     'i     '  ^ 
J5  rtrmimfi  itj.f*f'itarpr«miflRmfiimiJ»vtimllm 
tuUiBuitAuJ.^  k'niur.d4«ihgMtmmi .  &M.t>t.' 
17  fmmittintntlfndert  iiHK»  ttrmm  Umtimi ,  tLt' 
/di>mmferi  n»a  ttmmrMmfUtMJ  ad  vtnseitr 
•iiUi*ji»f^i^  '■"    IfttUt^e.Vt  n.19.  ! 
at  MiliiU*imdiimt/lfmmi;4mfmiUm/thJitn 
.fMiimimmit»>  mnnMMHm       •    v  t.-, 
„  CtmUiafmUHjAmi  '  "  " 
94  Im  mHtMkku 

»7  tiag,lii,vtv^«mifm:ililmfmttmmumfim 

non  pojjit  tegt  UmMmlumm^mmffk 

pafium  /egii  (0mmijmd.ii.i9. 
1 9  Tnnittntn  *n JUheik  inUwiitiMmH  >  vt  *m4t 

domum  ,  C"  cr^aipjrttifi  lUius . 
j  0  Rrs  rATpi^  ntmiu  diurinii  {^ifrivtltf^pottfl  fy 

|i  iv:c:pimi  mvid.i^"!  rmettAi  pariiontm  *li«* 
i-ji.rrqa  iHiii  ias-"^r  tlimm^pmrtmm  JmmK.tim/t 
.itrr.m^ndtnti,  n  .  -   .•{  ii         ■       ""  i 

|i  Bxemplimmaip.»l^iillUlmm\mm  dmtt^ 
mnfidrttii^mrt.      tct  i  »  .  • 

1}  tmimfiMtltlifmtndo^Uttitiiirpr^cifetraderr. 

M  ■rntSmr  JiiatiHiiiit»^did  di*  rlf(>imtonija^iKt 
tfKif  klusfMSmutiemti^mnfoiiierttnn 
-««]6^«failbMi  vAi"  dtnmiontiob  natiiiHittm 

.£immmm'ftM9'&  f^-:  -  -  ,  "'•''r. 
I<  Ummtmtfinidti,  vi  rtihlMfm^^fmdfmdiitM 

.ti^pmilfmmtH.  <  '-"^  ;  ■ 

:  rumrefiHui  iditmmt<k  •MAimAiiKtic 
'ijmatttt  fiutigammmfik  Mttm^  A  wmmp 
^mmstmmfMtnkitf  iii<»i|pwi»l<iij 

.«4  GlCl«>«i% 


X  aAji  de  quibus  in  < 


.  >  iirtanclaro  /^ntori/ ,  &  irtu-pfr  conoentumi  f  vt 
f>tr  totiini  mcnlcm  »<pt<n.bfjs  on.iic  pretium 
ci  ni  vii  1  is  ridLicrtnir  ;)  d  t  n  t  '.11  'ji  od  coijlj 
i)«>iUu*ri;  uci.MH  in  r«mt>(>n.  C!iri(iti4ro,  uam- 
uiiimitto  [  urf  nu  rir  o)i|;i:iini  .'oiui  ,timen  non 
efl  antpbus  t^uxrcndum  ,  tc  emcns  tcncatnr 
*■  dominiwn  prjtd^  in  iiMndJtorcm  transferrcr 
C1M1  Miilcf  oDiaidtin  tmjitor  rtcubrtpretiiuit 
&  retiiMTc  pirzdium ;  Af>f«ficiO-  ctian  dfci  ofm^. 
ratur  rcA»tatiorieiii  contrjAiw .    e»  muko  tn»; 
c«inMik>  .noN>-/im»/i<t ,  ita  lo  ip«cic- coadndifc. 
tfiia  fttt  fimmifinnt  )4>j>J9m  MMfci» 

>i.i».i.«w^:wii/*AMh«ji»w»if.«£r^ 

tkt  4iiim.i/iid.^^.v*rf.mmd  ji^ktigmittmpm* 

^m»*m^imjfimixinf>fi  mmtmuUm  ptftthkiifn. 

%  Jiu  t  «^''aiBjiUbfl^ciM  -mcf  iMtrrefet»  ■ticfc 
<ia»Ml»  «Uam  •Aariailcfret'  ie  id  <)uod  cim  i^: 

j  t«rc<lrcftiGiK*rdni.^tunzqtiita».tqaf  pnfjado». 
iit(nDt«6>4i<?i&^^lHiaiBrpcr  rolum  cu^rtaiin  tcm>> 
poTi!,  I  oblij^ationumjtrt.^1  f^imiieUt  tSititHt 
iffohli^^t.Toviii        '•  '■'  .'. 

Ktipt;  ob-hc.quod  emcns  ponqunin accrptauit 
nundaniiii  non  porcft  diccrc  ic  velU  rctincrc 
pro  fe  I  cum  pol^itconucmri  adtone  nundati» 

4  quta  aliikhdtm  Ullcrct,  |  cjuodnontilperrait- 
tMNlum  /.  I.  jn fi'n.  C,  de  do/.  Si  cmm  przccdit 
■amdacum  dcali<)iifdf2ac;fldo,&  poAca  tu  id 
faeiWf  'lidit  aon>«xprimat  te  faccrc  maadato 
jUmVtnmca  fr*AiniiturvquDd  MiRiac  iliius  3 
ftlMirt  ist  vt>  detiir  a6io  maadati  ooncra  la-> 
c*>ace«w4«iBe<aM3con'racMn ;  qnidqmdaliod 
fittontmi  iNain*,  cum  quo  codtrahitac»  niii  hoo 
JciHcrit,  Bm*.iti  4.fi  miitmsi  f.  fiit  qmi .  ftti 
mtdMt.  utifm  hH  r^nij^d0teqmir.htum4t 
fmiifiatitmmmti.  u  mix.  re^tmfo.  td  mttn 
Mit.  UimMMnt.  ii  fHi  fititi-*.mdtfmmii 
d*  n  wmikfxftiiiamm  i*tiimmlm*iniit.i^  > 
imt  C^fc^ilflilrtrwtotMi»^»  wmi^MmtiMi 
itkT^iitiiiit fi..    •.V.  '.  .  i', 

Quia  itt  itifii  m>/to  «WiK  'dmi  kmeit  prrdiuni 
iNaptiirittrr/A^fcnontiAeruo»  vndc  cx  hociuic 

f  ^r2nili(an\  tlofniniiir;!  n  fmcntcm,f  &'  noiu» 
lii  injn.l  : :  .)rt  :ii /.  r.'i  rk  m.lH4^t0.<te  aiqutrjrer, 
xiBtir.  Aliud  enii5va*ft£f ,  li dititlct  fecntcrenoi  7 
mtne  mamtai>Wp,»K  «Oili  .i^Mortirnc  rcccpiflct 
pnibum  i  iNmr  euw,  Jimi  i  u  .-11  recta  vis  ,ft 
ctiafi  ■pMiitAto  it)'L<  trj  .M  1  niuji(iiit)teiIL.j 
Lfipril(UrtitOI\iA'\,dt  .rr/'. ,  -j.,'  •'   >  r.iul-Jtereifl, 

i,\dr  tPftii*,fofilf.  Ci}t)i  :t;iruM:rui  iirrrofiflip 
<Bli^i  Vn||iii»di>foiutK>p.t  taaa>ui^tcM' 

port  praribo,  non  firfRdt ,  quod  quviviriiUflK* 
0  l0tit'mfirilmgiA\iini»taltmm^dtlimoti  tri^ 
MialVlMBf  (M«il  «oBi  MAni  ndznlKtaini^ 
«■Mlh^irMwAiiMitioigiitetevqa^  alinl^t 

«««aillmniiioiMVrfri 

»tat<r>ib«>Mt<<taw  i«»dW>fufoL^-  ^ 
4ti^  ma0tmlitiMttm'^mfiiitattiit([M:at^ 
'itfijtg)fmi»^rtmmiifitjftfi¥ 
mdMitf,  dtmtnMiimm 
■•vmmfduHffaJiiMtfmUk 

iJ/.tfj,»f  wn.tfli(ii»l.f.  tvrt.  tjamt^dt/irys^ 

itrti  ptmm  f>-  n 
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t[iT  AretiM.t0l.\.  mprim.vtrf.ingiiftpofitd 

vtrf.  ttpntn  i»  iffeiiu . 

£(  nultam  dificrt ,  qiiod  quii  eancRdo  pro 
quxrat  po^tciiionen)  iibi ,  vctdominio>  li  cnimL^ 
acquitiuiilirt  doniino  •  quamuisei  rcs  iuiUcc  tra- 

7  dici ,  f  lK«r  illam  pofT.deric  per  triginca  annoc 
uoiquajn  propriam  >  ncc  rtflituii  domino » non 
tamcn  przicribit  ■  quia  non  pocuii  mutare  libi 
caulani  podcfsionis  /o.  Andr.  *d  Spttuint-  d<^ 
impt.  vtrf.  fipars.  AlcUit.  dt  prdfumpt.rtg.i. 
prtifumpt  ii.'i,).verf.&ditil.t«.i.f.}iJ-  Dum- 
ity>do  poftquam  con/lituit  fe  porsidi:re  nomine.^ 
fuo  non  teceric  aSiim, per  quem  pduarccdo- 
minum  Tua  po/rdtionc ,  fccus  fi  leciflcc  (alea\_> 

S  ittum ,  f  vt  piira  quia  volentem  iiwredi  poAcf- 
f\or.em  Dtm  adniifcric,  tunc  enim  Ipoliarct  do- 
minum,&  poflU  prclcribcre  dc  iurc  ciuili  vt 
dift  nguit  &  declxrac  Arttjn  1. 1.  iSud. infin. 
vtrf.ptrtfi^  r^ffJam.  di  atqHir.ptjftJf. 

Itnrno  cdani  f)  quisctnerit  aliquam  rem  Romino 

9  alt(nus.&  precium  iblucrit  >  f  dominiumdi* 
cicurqusfitum  cmptori^  ll  pofleflio  fit  ci  tradita 
<]uia  nonxD  eius  pro  quo  hut  res  empca  debct 
intelligi  funulate  lcriptum  Etrt.  ifSsiit.in  Ufi 
filif.i$.C.did«n^MUr.vir.  &  vxw.  A^g.in  t. 
gu»nuui,  C.fi  quit  aktr.  vtl  fibi  ■  Nam  limula.- 
tio  probarur  u  priori  >  quia  cmptor  nuoierauit 

10  pecuniam>  &  a  poll<riori>  t  namei  iuit  cra- 
dita  poSiftio ,  &  Hc  iiJe ,  pro  quo  fiiit  ret  cm- 
pu>  &  cuius  nomcn  fcriprum  e(t  in  inllrumeo- 
to, prx&micDr  nndum  miQifkrium  prxfUtiiro, 

1 1  maxime  H  emptor  iruSus  pcrcepit  >  f  quidquid 
«iiud  (ic  quatvdo  pofTcrsio  iflet  tradiu  alccri  > 
pro  quo  huc  fiAi  emptiO)  vt  reloluic  Sot.ea- 
ram  R.  P.  D,  Bubaio  RttnanM  fidiKommiffi.  x^. 
apniti  i59},qu3m fequicur  Cardm.  MMitt.dt 
tatit.(tt-  ambi^.ttnutntJib.  1 4 Ji/.  1 1  jli  1.  &  be« 
JK  dcdarat  Snttn,  ttaf,  1  >g.  tota  dtffieuhai  . 
(oL  4.  ad  mtd,  vtrf,  t*  qma  ettsclufitae  ixfiero^ 

11.       p«fl  BiUd.  m  A  mUltum  uiUrtJi,  C.fi 
quit  aitir-  vtl  fibi  •  tv. 
Quar  magif  proccdunt  iii  cafu ,  de  qno  s(imus , 
quia  pa^uni /okiendi  prctium ftut pcritiodum 

|i  conditianif  >  f  tUnc  eqim  noa  iaipiirca  oondi- 
cione  in  tcrmioo ,  linc  dubio  concra6:us  non^ 
habetlocum>icd  refoUurur  >  quidquid  aliud  (ic 
in  roodo  appoiico  empcori  pcr  vcnditortm_>  • 
Tclc  c«ntra>qm(i  muito  /brciui  debeatcain> 
peterc  cxcepii^  ad  non  tradecdom  >  &  retctiti* 

1 1  jmplcmento  non  lti6to  f  per  regulam  /.  mmtut . 
S,  eui  damui.  dt  rrg,  lur.  &  nocat  io  fpcdc  Artt. 
in  l.fi  fta  quu  ^omiftrtL  1  i^.iftu  caait jol.pt- 
nul.  infinMirJ.  iKtraglofam  diteit  bieff.di  vtrb, 
•b/ifat.  dfjtbt  Aitiat.  »•) .  vrrf.  ftd  Jtitndum-^ . 
Vbi  etiam  a.  7.  anpliac  vt  aec  fiauoire  liberta- 
tis  po(l  iap(itra  dici  >  qui  iircboditione  pofitus 
cA  adiniccatus|wrga(iomone  L  tbait.  Jf.  uifra. 

•4  ff.difidittnnm.lihertat.i  Nifi«}uat<nus  verba 
«aadicionit  Mvi.rvpiignarent^  yt  quia  dies  con* 
tiflua  non  fic  m  coodicione  pofits ,  lcd  diuifa , 
&  mcerpoUuiMuu  /.  firiau  ,  fi.  firtuit  \  it.^ 
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Neqoe  obAic  quod  in  dubio  cerminas  appoficus 
promifsioni  non  vidcbatur  adic^us  caula  limi- 

li  tand*  obligationis,  f  I. /1  mandalotiiij.  i.  pi- 
nulu ff.mandat.  Bart.m  l.tum  ^ui  ila,  t  f .  i.  qui 
ila .  dt  vtrb.  ub/l^atitn.  Q^ia  lioc  pr occilit  iu(i 
exparte  eius.cui  fit  proinirMod(:lKrctalii)uiil 
implcri  ex  natura  difpoiicionis  >  tuiic  cnini-i 

iS  videtur  aCium ,  tquod  li  illc  rion  iniplct  infra 
icrminum  ,  debitor  non  lic  vitra.  olili)jutu$ 
^ng.  fonf.t99.  aiiai  »to.  liiiuirem  qunm  imitf 
m.\.i)-x.  vbiex  liocconchidicquodlitibipror 
mi(i  rcuendcrc  rcminrra  ctrtuin  t(.nipu»>cl^ 
pfo  ccrmino  non  ccncor  amplius  ad  vcndcn- 

17  dum  f  ii  noo  obculifti  prcttum  in  rcmporc  dibico 
I.x.  C.di  pail.int.tmpl.  CX  venJ.  cuius  Ci  .xcu^  di- 
/dofitio  proccdit,  quaniuis  aliqua cor«ditio  noa 
iijcric  expnfla ,  videlicec  ti  diwHum  (ic>li  prctiutn 
non  folueris  ;  Kam  ctiam  ccflartc  condicionc., 
ex  natura  primcpromilsionisde  vcndcr.dovi- 

iS  decurintcUigi  >  f  quod  i!le  >  qui  vulc  libi  vcndi 
oflcrat  pretium  >  4  ita  cciam  dcclarat  Areltn.  I. 
fi  ita  quti  promiferit.  fi.  /em  cauit.tn  fin.  vtrf.  6* 
fttundum  bant  dtHtnfliantm .  dt  verb,  ob/i^Jl. 
dixi  late  fupra  e.  ^6.  Tirjq.de  relrjit.  «inuent. 
i.i. j^iof.i.H.^ i. MtHMb.de arintr.  taj'x\l.  «-i. 
&  hanc  efl'everioremopinionem,  e>;miigiscoui- 
muRCm  tcilacur  Card.M  jntK.detaeit.^  ambtjf, 

19  eonuent./ib.i.tit.ti.n.i.\.vfqaeaJn.ii.f  Qiiid- 
j<]uid  aliud  (ic ,  quando  l  es  hirt  rcndica  modicw 
pretio,  quocafactiam  tr.ir!'aCio  tcmporc  vcn- 
(iicorrrnitutopretiopo;i.T]trcdinicrc.SV.  lun, 
conf. I  o i^n.  j  Jib.i .Btrtr.tn. (cnj.H.ponltur  tn-.. 
fada.a.f.  t!f  fJib.t,  Ca^Jtn.eonf.  1 1 .».  ]«.  cujnj 
a]i;s  de  q  uibua  fu  pra  e.  a . 
Amplius  cum  impcdiacur  in  caCa  no{!ro  purgi- 
110  morz  propter  euentum  condirioois  pa:na- 

10  lis  /.  5.  $.fin.  dtvtrb.e^^/ij^.  cwn  aliji  juprA  jL 
legatii.  Idcm  crit  dicendunili  pLnnau  JantLm 
/ucrit  cirpcun)  folui  partcm  jirc^)  pradij  tni,- 
<pli .  Quamuisenim  faunaniu<>  antirdum  lic  ciim 

si  co,qui  partcm  foluicf  i-,u.ii)i  ciim  illo,  qui 
Aibil  prorliis  dedic  e.fmim.  depart.  Lfi  fuudui, 
At  leg.  eommif.  Tamcn  ica  diclcur  cuenilVc ,  fi  to- 
rtum  folutuin  non  fit  ,ac  li  n  hil  (icdatum  ,con- 
.ditiocium  redditadum  indiLiduumiquo  cafu 

11  Aihil  (ecifli:  ccnfetur  »  qui  loUm  porttm  tccit 
/.  ptnuii.  in  fin.  C.  dt  itii  qutb.  vl  indi^n,  &  iu 
10  fpecic  dcclarat  Akiatjn  d  $.fetaeauit.in  Jin, 
vbiquod  hzc  opiniocft  verior.  ^inl.  mter. 
dttm.  },v/udt  vtrb.  «blig. 

Kofl  obflat  quod  in  cafu .  dc  quo  agimus  >  potiut 
.vidcatur  pcti  pofle  dunuaxat  prrtium  ab  co, 

>j  -qui  Aindum  emit  conrra  inandjntcm  .  f  noa 
auceni  quod  (it  rcctfl'kni  3  coRcr36u  flanto 
rrwra  non  fblucotit  >  &  iic  locus  rcccnciont 
prcdij  Lfi fumdui ,  di  /r^  eommij/.  Cum  in  coo- 
traftibus  nooaiiutit  eti.m  non  iir.plcQci  dctur 

»4  a&io.quamuis  exccuiiDni  obflct  rcccptio  ,  (t 
ooo  adimplcac  /.  lu/ianui.  f.ojfern.  dt  ad.tmpt. 
tt  iti  condudit  C^i/iFr.  &  AreU  iu  d.i.Jit^ 
eauit. 

Qoiaiila  proceduntquandocflctrestraditamao» 
danu  «  puu  fi  cius  nomine  fuiilct  empcunu» 
C    i        prx  - 
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enrdiiiin,  tnne  enim  habet  ius  in  rc ,  v  nde  no/u 
pottft  abeoniMla  conuentione  aufrrri  /.  trtdi- 

»]  U»tiiini.C.i*p*li'Ang^r.\l9.  t  Cuinenioi 
te»  non  fiiit  tradita.probabilior.  eftopinio vt 
-MfitRCedt  i  comraaa ;  Neque  enim  majida- 
liDtiMn  loalllctMein  debet  emptoi' remariL. 
1  tmm  pnmtt  •  C.  dtPiiA  Et  ctiam  in  cootra  - 
aflmt  eoSlt6«»fenumpa»fvmde- 

16  dcrantcanramcontradiuomnMinfirmant»rt/- 
tum  tt.  C.  dtp*ff.mt.*mpt.  8M.t9nr.17fJt'-  >• 
^Unt.  in  fpecie  «•  d.f.feto  tamt.n.f  .  vtrf.trgo 
firtitmptort.  Eoenimiplo  quodhiit  tattum^ 
paaum  ,  vt  dcberet  foioi  preDiiai  «fa  e»r 
tum  tcmpus ,  6:  tunc  reflitui  res.tlGMralm 

remlictt  prcta  n^rradatur  Imot.ima.9.jn*^ 
t»mt.in  f>n.  vtrfMtm  naia  bir.e.perttX.ml.JlM 
■tM  Itbtrum .  i  ihchurr, .  f  at  k?-  >•  Netwe  uu 
Aoccafur'""  i^-^^''""'  :^g'icommillon«. 
tumdominiwii  clitt  pcnci  dcbitorc  m.ttincenim 
■<  iura  magis  lioent  dcb.ton  f  /ir/»  ""f' 
i.flia»un.,n  Jin  vtr/.&jtv,dttur.Mi- 
Jg^H  quJi  do  tempus  adicaum  eft  «dextin- 

£•  eiKlamobMgitioiieai.«piidquid  aliud  fitqnaa. 
OBMBtiar  «I  conflttneodnm  i  n  mora 

Ooan»  adde  oood  onando  tSuan  m  contraau 

„  domum .  t  "^^^S^lmvS^ 
Jocnitcrc ,  &  partem  idlrf  nim«*l«»iufi 

iontraAn  foaetatis  ita  adnm  eflrt.  pro  vt  eft 
textus  inL  tmm  dmtbm .  j  i. »  prtm.f.pro  /«•. 
Et  notandum  d.cit  Zaf.in  L  fij**J»"rr^^ . 

riU  i.fi"  y""  ' 

iiiWic  alium  casu  in  quo  d  abitur  retcnao,  quao- 
^videlicct  cmi  &ndum  nomioc tinj  hoc igno«  - 
.owantis,  t      n,,:..  trad.ta  &  poj^  WOC 
«nim  polTum ret.nerc  prome firotoX "f»^ 

oiir^afKm  ftmdns  eflfct  pro  aliqua  parre  ali- 
«rins,  &  Ule  fufoepiflet  mandanim  al.orum  por- 

}|  S«e««i«»di.tcogcrctur..,.rn 

flMndaiiori  partemfuam  tradcrc,  rcquc  pollrt 
SJftreOoeVe  IJifi,ndmm.tu.nl.ftq.^maniM. 
Suod  fpeeiaU  inre  rceeptum  efl .  ne  cxemplom 

l>  Sin^apji«>bauitin  fct 

miftrii.  i.fU  tM^lfmffi^  ^l'""^"! 
«^•Mfei  mjkf.  t.  tta.  Tbi  molta  qnando 
11  guii  tewSini  III Mii  iiiilrrr  rrm ,  tT"*"  r"" 

atBwaif^ii  rariooe  retolBrindtCMttaHWiWi^ 
aJiM  qnKfeittnr  dciNflihimilUfeiidat  . 
temporc  veniai»  Dixi  valiw  «ft  qMdW 

j4  beanturi  die.t  cpiortfc*-'  — . « 
tctn  i  die  mocx  litiSf  cnai 
nis  annulktur,  &  rednca 

rcftiiuuntnridieaiU-  ^  

piius  ilie  tiinhi*  inductt:  boBUi'fidtoin  qpw  M  "> 
-  '  ■ —  "  "    " — *mi»» 


%,om.  eonf.^u.  n.t%ntUtMmiSiPd.  tjmtt> 
ittto  Roman*  vigtnti  miliium.  w.ij-  t4.m^« 
1 5 8 1. &  volu it  Glof  in  Amb.  d*  inttfi.  •Mft  tm 
print.  in  veri.  imminirt .  in  fin.  cum  ali;s  pr^ 
Surd  dtaf.i  j.  «.i  1.  Tiraq.  inl.fi vnqm»m.  ilL^ 
vtrbj-tutrtatur.  n.i6t.  C^* rtmoe  donst. 
Fortius  pridriSa  proccdunt  non  Ibluni  quando  • 
contradus  eft  iproiiirc  ri(olutus  cxfa&o  pro» 
3}  prioipiius,  t qui  fmitui p<rcepit pofl reibluti<^ 
nem,vt  in  emph)teutJ>&  vaflalto^qui  ceoe* 
turrtflicuere  frudus  i  dtecommiine  fellonix; 
confeflim  enim  efiidcur  nul*  Hdci  ponrifor  ;  , 
ied  eciam  quando  caafararex  fofio  alieno>vC 
in  dotMtioae ,  quir  relbluirur  ob  natfnitiseflU* 
filiorum ,  &  in  fimilibus  cafibns ,  non  enim  ex* 
pcdatur  ,  qnod  donans  velit  reuocare  dona-  - 
liooem  ,  ftd  ftatim  fruaus  iunt  reflituendi . 
QjM  quande  aliquid  fic  ipfo  iurc  non  cft  nc- 
tdbt»  mkio ,  uc  moc»  ad  coafiinicadan 
in  mak  lide,eft  cnta  eoain  itqnimem.  «k^ 
j6  qaiin /.^me,^titimm.fJi»tirtmftkftfBBd 
quidquid  ex  rc  mea  percepira  inlM  rcAitMlur • 
q  u  T  zquitas  ita  milicat  in  fa  Ao  proprio ,  ficut  in 
.'iliciio  .  cum  etiam  faciens  aiiqucm  a&uno 
ccnfcatur  fe  conformarc  cum  lcgibus  de  illo 
aiitii  loquenribus,  *•  fic  vt  ((atiinrcioluto  con- 
crai^lu  iruiftus  f  eftituantijr  Rim.Iun.  eonf-  nj. 
J7  n.\i,M.^. Surd. dtttf.i. T Ji.i J . f  Quidquid all- 
ter  fentiant  Rip.in  l.  ft  vnqnam .  n.  i  o  j .  ^  i W  - 
T ir*q.  in  vtrb.  rtuertatur.  n.i^A^.  i*y  i?^ .C.  d* 
j8  rtmoeam.  eional,on,b.  f  C^uia  contrariun.  clT  vc- 
rins  ,&  fcquirur  Ret.  toram  R.  P-  D,  Mam^- 
mtd»  Roman.  domui .  l\.nouembrii.f6o  j.  Ii-  ■ 
cet  alii*  Asntte  bona  fide  6^^us  acqu.rantur 
]y  wieliMWinocam  t    bouM  fidei,in  prtnt.  dt^ 
.mtf>ur.nrJ»mi<.  AiiX.taiU:\^.  vifa  faHt  narrm- 
tiomtMl.^.imJkh^./ttmHd»firoi**tmr.lili.j. 
.Mtm»tit,d»ntmftr.  ft^Hmitd.  tj.  •.f»»* 

^4J^ittt.g»aidt.,ikS,J»fHHk9^^'^HP^ 
d»)A!u»»mimif.art.^n.  1 1  m 

lie^R»t4mJUtMf»  JUmt»»»  d»miuiMpmm  R.P.i^ 
Mamzmatd»  teklitKk»^paA'Utlit6M.  licoaeer* 
fic  intoeatiMem  fradMii»  Slk  dowamid  vi-  "■ 

/,o  tani  abenintt  f  ■dWfCflla  fiiiiii  Aheitf rporp 
ti  fladm  cam  onmftw  iorilMl »  ft  anliarak  ' 
mcnt.s  ,  &  inqutiinas  illam  retraiit  C«n  jj^ 
dccn  pa3is,&  condttionibas'.  [leafioaer ciu^ 
ilcin  domus  ,  &  frudhjs  percepti  debent  rcfli« 
tui  a  die  mortis .  no»  motx  litis ,  cum  fiieritipt 
fb  lurc  dcuolota  ad  ccclcllam  ;  Ita  vt  ifb  ffaen- 
tia  noccat  fratribus  infimiil  liabirantibos ,  cum  ■  > 
igi-.oranria  ncni  prjfr.imarur  in  iaftis  confan- 
guincoruni,&  doincniconiiTi  !..ie1iittla  .C.d* 
tnmtegr.rttiit.  B^i.i.in  i.quuunqut.n.s.  C.de^ 
Jkrm.Jug.  Quamuis  ctiain  in  prxdifto  ca(u  rc- 
'MlatiD  ilHus  coBtraftus  veniac  ex  iiAo  pro- 
srio  ip6usinquilim,qui  fcinisdomumdleib- 
■Jilm  ad  vieam  r«r«atillam  c\iin  d.qualitato 
ynde  tuin  cft  atreiideOda  fcicnt.a ,  vel  )|norao^  ■ : 
tia  obicoa:^paiD  Jn  hoc  bona  fides  nor,  con- 
^idcECtiar*  ledMa  fictitnhan  reda^m  ad  noa 
tiivlam      pet  MOiaqoenff  fraaus  reftitucn- 
doB  cfie  tacim  cdbhit»  coQtrate  iw^«*f^ 


"ifin.  cum«|))|M 
Doa  IbliB  ««x, 


Cap:    C  C  VU  I. 


9iW  troe- 

ecMoiliaftiit 
<ro6n(hiieucaL< 
bw.nooaiima- 

'it  fcuocire  doat- 
/utit  rtftiniendi . 
)  rurc  flon  dl  dc- 
coaflicunidum 
1  zqvrtatrm ,  do 

ofiifiiottwli 


ttimcfalHtOf 

:ia(.Jiiii.((iH/  )]]» 
ij.f  Quidquidllj- 

i7l-&*rJ'C.(k 

R.P.tXMmw 

ctus  acqoiwBWf 

(s  prttitltr./ti.S' 
'^$utr*>» 

eBdoiMi>>Kl<"'- 

OT.CHIoSWgr 

t,dttiitiU'f^'^ 

^difl» 


r«M-liri»  teiiHDtiaiK  /'r/r*. 

• .  .1'    .•  '.^u      ■•«I..-.-  )•  •  t 

i  T  4>  M  J*:!-  ' 

...•,ttta.'.4iJ*K' : 


Tlnlns  <|Baiido , 
m  dcoenaalr-»  ft-ih 


cmphytcari  I  tt 
flatiofiibus  q»i><Si& 

on  dcbcjt  imcediri  diuec  «MUMi 
raliJjtJtr  ccnlus  .  f  N«jliH>»  ptoiOricllt ^ 
iuramenro  cilumni*  petico  r  *•  ■•O  fiiwlini.'- 
«)u»nao  obitet .  f  Et  an  ftifficiat  rcfponflft  Im- 
rata  ad  fX>nriones,  tcdn  cafu,in  ijBO^efpU^ 
nc  probata  intcrcio  .  «I  Claufula  non  lUter 
an  iiiducat  tormam  .  &  «iecretnm  irritans  . 
^  Scnrcnti»  an  poffit  coiifirn»ri  ftante  deft- 
«n  innmenti  calumniB^f  »*ooiooa4feiiteo- 
ciam  pro  prima  Sc ,  >  piiM ftglllt dfcbart 
<{|K>ris,anvileat.        ■  -  '  '  -'  ' 

4  tmmi^SmfitgkimtJinmsHm^fi^iB^ 

'mniitmlMmlmm  jym.f.   -  ; 
«  Ari»mtnlmtvMht4tmfff9iifimimf»m.  ' 

7  StriftmrsftfmiHmf  fmml^kt&Wl^fbfMi^, 

10  Jl^fSltSlM^f^Mtmi^^ 

■'mfm»m^igMtmifrmM0lfk9»»limiimiitm 

.  ^mtlim/iMti^fi^flmitmm^ 
t]  Almtmufimtfilmtmda imfiimfm,fi^rH^ 
■■  tnp  frwJUtifUkmm  ffHtmmmmifmmmm^  ^ 

^n«n  /it  fiUiavnamm.^      '  -  ■-  .  V Vl^l  '  ' 

14  JlMtotnuo  fogij^mimm  iiktimffimm,dmm 

coiitrviiirtttur  dt  tontmSmxn^-i''-  > 

15  Nu&iui  prMtHimt  ex  inrmmmb.  iJitimmin  ftr 

itu,^  w»  pr£jiito,dtbii  anendhquMtiit  fH^ 
■  aditar  manu  regia  >  vtio  leuato ,  ^^tiimlmi^ 
1ii1tm,ry  arhitrtum  ladtiiltlimfimHAmttUm 
fuin .  AmpitJ  quamun  ttlii  tutlHm  nm  fitmt 
iBittrikmtnfeni»tis  mBul!*.n,it. 
n  Ex  prd/latior.eiuramtntldeVtritMttt^rt^m* 

Jiont  foBs  pviiunBiiuitmm^ummfmlmr-pmfiili  _ 

luramtirte  cifumni^ .  '       "  >  • 

It  lu^tMduM  d^laium  tn  rtgmifiont  ad  fofttte- 
mttmniniftdU  litii  dtcijianra  lamquMn  Jotmi 
trtjim&uau. 

1»  N»n  ttgilmrquii  ad  iuramditm  dt  n/umnia  ,  Ji 

imltifli9.fJim  froittttr . 
M  Mmlkmldlfi.frmiimtwlit  /x/mm*  mm/*^ 


«5» 

mstaioHlollitur ptr  BulUm ,  ^uti mUmdnt^ 
AIm»  opponiiret  nullitatet . 
>i ■  PrnptJieratio  ordinii  >  nt  ium  etnijpo  rediH  : 
'  a/iuiii  nuBum . 
:  ss  iUlm^mMmomMlii*r,  ^c./irmtmimimeH,^it^ 
imHmmhi4tmmi,i^h'mmfmltJhmtiimrt.mafk 
\^  DttntimirritomtiM /mmmm,- 
»5  Stmtmam  tfimttiiitotmm  frm/UlmmimrmHem- 
-mmoakmmlihilm^mmfigStt^rmimHfmi^ 
■•moftmtmmAmfMmimuimhMllbUMU,» 
imits im  frmmrtitore fifei.  ».i7- 
»8  Mmmtio  oi  fenlentiiim  pro  prims  d,: ,  &  ft^ 

amJtmMfiitbmi&lmrittmvmitmt. 
a»  Tm^vtii  mmtitmittu  fmmiMfii^mfmiflHmim*' 

tiiilmlm  Jmtiiitm » 
}o  HmfHt/lmBmiHifrqpmmflimevaliditatit 
"  liidmiimfiUmnimtmffmritiiiBimi 


.■CA-»1rT  CCYtfli 

PRo  dedaittione  oiiis  nubi  propolid*M> 
in»fircondufio.(|nod  es  |irsftniooedMai- 
tnli  pntfiimitur  titulo»  .Nam  dinntfo»  H-^ 
£ieit  przfumi  caufam  obUgatioois  d  r*" 
i  iabcilc  >  t  Ne<jue  enim  eff  vcrillmilC  ' 

trmporc  aliqucm  foluiffcnifi  itl  cfiet  ohMganiS» 
Vnde  ealis  prsfumitur  origo  qualis  eft  •fccnu.» 
prtcfbt ]0  I.  camdt  inrrm  ■vrrfoM  vfurl MmU.im 
I.  Jicirtu  annis.n.7.  C.dt  pdfl.Ctrd.MmititJl 
tseie.  &  :imhi^.tonuenl.lib. f. tH.  i  J.rt.J »•  emH—t 
fequtnt.  laciffimc  Majc.  dtproiatiiomthif.H7U 
pir  loL  lib, ).  multa  edfll  «Undt-^FAiwr,) 
prsil.quafi.iib.i.q.i.n.7- 
Secunda  concluiio.  In  cniphyteufiprjcfumeiMlla» 
ilUttt  noccflifi)  triginca  anni  ,  auc  ciuadrag^» 
>  ta  ..f  ileqM  cnim  hifficitpriftatio  dcccnnalis, 
vtfaciatpncfuilutitulum  emphyteuiis  ccdefia- 
Afisr  propceriuris  irciiftenciam.&  prohibitio- 
llcs€xtlfaiiMaiKiuoi>fto6n(Beiitiooom  fummo- 
'Wkn  P«nw«iM « qnc  rettiirttflto  lAcit  Memni- 
<iia«Si  qo^-alMkde  btiU  pdfii  fieri  frausec* 
Mc/q«Mr«oiriefttoieraiidaiit>  vode  non^ 
it«inmeft.WriUi'lii«diduita«cttpi*fti£>agetur  • 
Mmolk.mfit3mflhi»Ji.iSti6r^Mii'  cum  aK/s 
f»  J%lMW<,r«f(>llMjili,^^ 

'    H^iM;«ft'iic«AnM4u*  tito1os  ,«0M8<a  ' 


Mtou  pdMiepeitt^tdHiasde^reboseeelditfi^ai 
«NlpoMlii^ri«*  ibla  pl-*ftaridi*dtfc<Mj  i 
■iiiilMMillfiTi^  TrrMi-  in.feti4uaii  NtCMf' 
'ftamimMla  mH^niiesi.H.iy^iiifimiitttiii 
mJSSmi  plltkk/imWtilhfiM&JMml^  ti 

(5Tf«rf(i<ttfjWf Hlfl^^  ■*  i«%miw-j.-x;:..'  .rT-i 
Tcrtia  ttmdM»  Mi«M»i»MiMllMff4Ml*> 
4  nml  ad  prxlwneMiMli  dWMw;  fiM^ti  jpHMlJ' 
ris  enmt  neccfttrif  fri^^nt^WiWBMMi^sirrilj^ 
oudd<igintir,i«iaAiM4  dK'MN'-«Mill*-l?4lU> 
'>..->..iff</:4^7.<»-i»i.*<irf««~<tia«w»'iffil  II  llljil 
(*r  Pritncijh  Pifirdi.&Skfltmifisiitbintimf9 
slft  fir  Ms/t.  dtfrobmt.immltl/ixt9'  dbrtf>m» 


DiTccptaaonum  forenfiufti 


/tmiHtijft,  n,^9rri.  vMg.  Et 
contrariiiim  ftjHtiaiif  ciiam  in  ccnbtn 
^ectmJBmb^  T^mj^  cQi^iatioMm  Hi  V«  t  c 
vtriorcftlii|)radiAa  ojpjnio.qiua  iuraidiftWK 

A.  contraAuii  n)£  fijrma  ftnuta.dc  «joaioii  :c  <4 

cof  flitutiocc,  &  Hc  (flprsAnr.pdo  cootrapoA 

fidLi.t.in.qui"  f:  tu(jdatind.prallatioQe<  Darp-  - 
tur  cnitr.  cccafio  niillc  iiwd  kvt,  Cum  podct  s 
Quis  contr.i'' uii.  ccnius  matiid/le  vrurariuapu» 
hibcrt ,  \<i\  dc  roLohci.rc,  &  occuJfJre  ,  at- 
quc  i  \  lolutionibus  laais  in  tuturijm  (ibi  vcndi- 
eaxetacicr.doccniuni  dc  (uppcllcitibus , & aJijs 
tcbus  prohtbitiy  iii  d  coi.ltjtudoflc ,  <]ux  ccr- 
(am  fonnaai  msodat  (cruari ,  &  ica  in  fpccie^ 
cenfus  late  cooclndit  Fitrts .  fr»H.  q.ttb.i.^.u 
Pnrlcrtiaq»!  ^vaktargtimcntum  dccirphy- 

mfi  ad  cmfti»  t,ti>0^i  ■  ^  ''Af •  '^*^- 
Iravtpoli  motum  proprium  Pij  V,rcquira(ur 
etiam  fcriptura  in  impoCtione  tenJu»  ad  iUiui 
fiibflaotiwi»  i  T»  coof ludjt  f^Vif^^^j^' 
U^.\.t9*%.in  fin.  vtrj.  frim»  ttmmlmt.fw 
fHniPi  .UJazar.dt<^0^ioi^»tt-eif'>i'ti:pgtt 
ftd  non  puiottjfm.  ^iimf^qipw.<ic,mp«i' 
tcufu  quz  reqiiicirftrifitiiraiq,  t  V,,uC^'^fM|^ 
impLyt.  Quod.taiiitn(BWi»mpt4»«'?*SV».l?)t 
iut  ccnfum  pcr  tnginta  annos  roopo4i^cogi  Ml 
fufuruir  folurrc,  f  rxcmplo  emphjteuf*  lolucpc 
[is  ciB«n«m,<juiad  fiituf is  pn» flationc»  tene- 
lur  S.irt.in  Utuhui.Q.di  agricoLo  ctnJitM.io, 
ftiin.in  e.  cvm  btrtotaus  .tol.]tr..ni-j.t;  29.de 
rt itia.FtJuin>.d* cmjsk. tib.t.  c.;.n.ic.  vtrf. cr 

(larta  coticiijfio  ex  iftjs  prjfutjon.bus  pr«fii- 
mitur  injfam  ca u fam  ob  1 1^; j  1 1  o  m  ^  ^  r .« c c  Is  iirc  • 
iflibhiii;  fi|>.sa(iip  iiiigulit  anois  1 
Ii4.1bllitw  biflct  ia&9  pro.trigi  n 


«d  prcrumeDdiinMicnlotti^  «n  finttt  tacafiMb 
4|U0iu{u»  in.urti*concliiliDnc*NandibccaiP 
wi)m      inifipliimHmirrmn  poOcisijimit* 

jdcoiaciadB 


ta  annls  ptMariti*  ^  qfiia  vtv^  iltji  fr»|iimpt|«  < 
nilulMcratur ,  ptout  diciqsMf  .«k  fplutitiBe  dar 

tmWk^i^itH^  .«niWif  lill?  ft>ft<:>«  5 

eac.fW»  .WHtjo.^rsideccin  anrj* 

MtifhmtmiiiKiHiia-Jki/h^^ 

mltttiuui^mi^^i»H^>ftmd'i^^^  <* 

i,f«a.  (;Mr(i,,MjmUci  dtffifika^i.^^^9m 

»*ntttii.tn.tf  .A^j  .»?.<J,  1 W*"^*'  IWp 

litqnod  nequ^  M^cict  Iblnt^.f i|ili|9  annorm 

>r«edcntiuin  ad  probawbfli  ftJfitiooein  dfa 

;ini:ii  Butr.  in i.  hatr^.n.9. 4*  4^1^,  C^isiaA 

ili.is  ux  oui  loluif  triboiprownu**»rM»fr»li»T 

r.atur  rttrv  ioJuiik  ,  i  iuxli  dilpodtionini  tcjc 

11  AjuiOMB^K/.  C.ut  apoch.  f  uhlitJli^lc,.  KoiU 

:(iiiii  vnic^  ioiuiio  i.iritun  uperatur > cjuaiitom 

•a  ,  quz  tic  diuciri!.  T<  m):onbu&  >  icautctiainin 

irxflatioivealinKntorum,<.^uz  cii[Li.ijiis  lauora- 

lilis  idem  fit  dictndurn  ,  HcLt  cunn  pcTprafta- 

TOnctn  trium  annorum  <j:ii>  coyatur  in  hitu- 

'um  folucrealimcnta,  ta.nicn  li  prxftatio  tada.» 

:/}  vnica^vicepret(ibu»uri.'iib  iiou  obligathare- 

lem  pro  futuro  temporc  >  quia  piores  adus  ftri- 

3ius  opcrantur  laj.  in  k  t^.^JCdt ,jSd*it«mm. 

k  ia  fpede  alinKoiorum  Snfd. dtj3im*n,ti*.t^ 

•rutiLnM.^^  !  .'».' 

9nedi4itFaaetb.<|iiodnon  (t(Ac,iui«^kMBa4*s 

M  ftdiwniriHV  Minnia  tawriiiff  a 
-  -  ■  ■ — '  ^  '  ^  «^^^B^^  ^w^i^r^. 


perviam  indi!hiSiintki0M 
do  ruar  podelsioois  >  quamuis  etian  pratcnda* 
aurioiumispoflcflbr  r  0/r</m.i.^  rtJtit^HMl, 
J.qvi  eetm  f^dtvi.  ff.adl.mt.dt  vi^pubiit.  &  ia 
ipieciedcccnfi:  cfl  dccilio  Rol.conm  Cari».t,a»r 
eelleito  &enor>itn.  ctnjux.  11.  laniiar.\6i.o.poti 
C^puuq.diciJ,  i  1 1  .p.i.RoUternm  R.  P.D.  Gfpr 
Jio  Ctjir.tu^ulijin»  ptnfitnis  io.ianunry.^  tSf 

Quo  ad  iccuAdurai  vcrtus  efi  dfc  attcndcndam  nul» 
Jitatcm  prouententara  ex  iaraoteoco  calumr 
IJ  ouc  petHOi  f  .9c  ODD  pnBxut  J.t.C.ittairnm» 
la/um.  t,  1  .:dad4ittLim  t.Jti/t  ttnf?  •  •  n.7.  M.  1. 
Mflik.obnaiite  .6c»ltate  pracMlcndi  iimplicir 
4miiiidc.piatio»&  iine.tiguraitHlicii*  ibla  vcri> 
«tft  inipsAa ,  latfctiam  nnUM/nniina.  ttmH 
im*  ■nnHn^*iMli^lcn«aat«  iid  talunCMtm  • 
4tarbittinniindici8iqniaiBicllii,'irur  foiufi^ 
Inbfata  Alcnnirat  Inrargens  ex  uupoiicionc* 
Jnrit  ouifit .  ic  eaminici ,  non  autcm  ca ,  quae 
io/urgebat  ex  difpoiittone  iuns  diuini,prout 
ciLinramcocvni,  qt.odprx{btor>fl^  vcricas  oof 
ctilrctur       dteij.  I  fS.  ifh.  \.  poft  Bart.  m  tx^ 
trauag.  td  reprimfndwn .  in  ^iri-  Ji'gura.f/% 
perult.  i  Quamui^  ciiira  liia  niuiiui)  i.on  iit  e«  , 
rribu.s,  dcijuibwsjn  bullaClcmcnt.  Oaaui.  ta-> 
mcn  potius  conccrnit  in(liciam>  «juua  proccf- 
iiim ,  idco  dcbct  ofiicrrc ,  prouc  «cruat  Ret.  ce- 
ram  R.  h'.  D.  Orano  yjfbinattn.  iuru  mfium' 
di  1  ?..  dtrtmirtt.  r  j,S8.  &  ptr  R.P.  D.  LtUsm,  : 
j^fin.irtfiUMH»ni  deti/.  i ).  mtuHif.  t«co.    t»-  • 
rtm  Cardinali  Straebin.  CaUguriiana  dt  lo- 
tdn».  l»— iri|y  i<oo.  t »bictiam.qu»diion  luffi-  ; 
dtiiiifle  rciponrum  pofitionAus  cum  iuraiDen- 
an;jfttriimr,<liccflda » qnia  rx  pmlUaonc  ti^ 
*.A«aiitatctian<cMniaanr  qwadin»* 
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^.rnutmra- 
tt  BRntuin  calnmn{c..f  idceinfiivandiun  dela- 
llHitinie&MaCanibusadportciooesumquanx.*  > 
ibliuscreaulicatisnon  impedic  lius  deoiioncm 
^Hinocb.  (ovJ.S&iJhto  peit kmekd*  Arin.  di  i 
poJitieaub.i.i.nrHvi  Quidquidaiiudiicquafldo 
pcabarcturplencintcjicio,  <^uo  caumon  coec- 
19  rctur  quis  ad.iunUMiumdccalanima  ,  f  vtfcr- 
VKRat.  corttm  R.  B.  D.  Satrato  Aprutina  /int 
JTHoni  i/ii.'trK4.Mi/.  i6ci,peJtBak.  ibxailega- 
taia  in  c.i.iS!  trob.lL 
Ideo.euani  quamujs  pcr  i^.^«lStnt<:^MHM.8.nOD 
so  pofsinc  opponi  nifi  illx  cnB'iinllitatfea»f  imk!* 
tamcR  toUintf -milMias  aftwT  fifiiniiiiiiiuia  u  i 
toRna  .noitt  iouata^':  «ctaui  A  iOtttnAoa-icni 
cootra  formam  ,  rel  fine  j 
MnMi  .0  o  J>  rk  ^TfTiit  nfliwin 


i^%SfiM/t^FtlimMt,f 
■Wntfinvti 


'«pnwfircauBio. 
■iii  raaaiprjttwli. 

•j-  -  ■■• 


octdcndi  /implid» 
iudicij  t  (i))a  wri* 
it  (tmun  terau* 
,  iii  roluoCattm , 
iitliigmir  iobin_i 
i  cx  OilpoTittono 
M  Muan  a.Huz 
initdwiotipcoat 


iiac.Ocaui.a< 
utMitat  A*>.«^  * 
R,P.D.Lilum} 

Ti.quodnotiii»*-  , 

jllBu;  (jnlillUl- 


u)l,ot«.t  •«*;'.. 


Cap.  CCVIII. 


It  faw-W  cenit/l.  f  Cum  netefTari j  ordi- 

ab  przpofi<^''2^<<>>'^' omiisiorc<i(iac  ipfuin 

'  ^Ann iouaJiduai Li.S.fruu.dt  vit4g.l.prdp»Jit- 
ii.^LsmifgtaUlem.C.dt$iJl0m  Hom.^mf. 
.4a^aii,t.^StaattpcKfiRuncUiifiila>&  oonal»- 

w  4g..^^*Afiwin  iiiAKiT  »t  itanaMbpcftir 
«lOMciiri » <c  ooatrafina.  oorruat  ocn  obftanie 
^kttcuffiM  pattiiiin  derocatioae  tn  t. 
^tMOUttiMi.lOMfil.Vtf.ftfUmmmfi' 

•I  «i^ii^JMiiAw.  rt'  VMctiamquodiAavcr- 
Im  jpMMC  teBOMD  liaiaM  >  Maado  taaica 
Mil MMIni I Mi hpWl I  l>r  fiilirr^ — 

•4 atMDwiMi»AaNWMiit  £c  qmdde- 
actnoi  irrifMWdii^Atnn*»        A  i.  <(«  /ifc 

mitMMfM.iMwri.Jirmmm,  . 
Esa4iiciitiMUti&a  rcoccmia«b«M|nrflki^ 
d.  innaMfltun.  «t  ncque  poAiscMWBUi Mr> 
aoppomntef  Routwmm  H.P.D.Ul^ 
ftifUuMnii  licHutJ.  Mtrt^.  I <00* " 
ipm  iiiflct  lupcr  d.  nullitatc  ludezCD 

leateociaiivnulliin  faccret  0uUitaiem.&  

t>imRottorsmC»rd.LMttttlMaV$lirki*»M- 
fciJJionucOtttra^UI.  1 .  I  J*}.  CUB»alii«per 

C^JirJt  <Jrjf^ct/.9.n.9.d*  tMtf.f«fi£i&  fr». 
prnt.dixiafcij'.  ,4-».  i>. 
Quz  eriam  proccdunt  in  criminaliboS.i  ioqaibuS 
accuiator.k  quarcUns  partc  raltem  pctetice.» 
glg  dcbct  lurare  decalBninu.t  quod  aaufatiolit 
vera ,  &  pORtSa  oon  animo  caloinniandi  tiJaf. 
inii.dtj  d.mprmm.  ^  tn  tMfsrtnUit,  j  j  .f  .< . 
Sm-t.mi.i.H.6.C.  dtmram.caJmmn.CJmrMt.^ 
^fim.  f.  1 8.  vtrf  dttit  ttum.  «r  de  corrnnoni  ob- 
,    fawotiaKflawr  Amgtl.dtm*U/,t.tHvtrb.  & 
«ar  'adfi$trtlmmt».^-P*'tm'u.q.i6.H.t3.  f  Qjjic- 
oDMtalMiitni  procuracore  iilcaU  >  qut  de  con- 
Mtndiw  Boa  uirac  de  caluoioia ,  quafl  cx  nc- 
Clfiitatc  offid)  ab  illa  vidcacur  excuuri  I^trtgr. 
itkwfifiM  7.ftM-»».  1  ^■QMlMb.v^ftrmat.fo. 
jBm  akis  pcr  BtmM.^.  f  •>      i.w-y.  baHc- 

AccedatctinajHiliitu  ex  dcfeau  diatioais  «d 
UmeMm  I  Aidci.caim  mQmut  pro  priaia 
at  iH«isi»<i  «  pfoianfiiuiiliit  .4ic|w*  ftiiionf  .. : 
«MiwnwiiaiMMiMm  4Miia  *4flt  ^ai  Ipocpaii 
fttwcMii  fcipiiin.  MiRpwc  Miin  pn»  iwi- 
■>.t  wMinMdi  d|i|wpi|i>rni  yian4oii<k»J*' 
M  podaHniaa  >pMN  |i|c«ihM)(b«4)iiM(«j^ 
M«»<iiwwdiwii>Wbi0»i.MW<«tr*fet>»«fii« 

SUfcMMw  CM,  Itmlim  tmmm,mA^ 
trmtami.n.mMjf.tfoj.itnf.kMtitstimfim^ 

•9  Jb4 .  Vbi  etiain  ampliar»  f  (}uod  neqo^traMiip 
ntaataqoitaa  £Kict  profiuni  »aiL<di»yil»  fWo» 
feoceatiK,  qoia  ex  inTpe^uooc  lurMi^citaao^ 
nutn  vni  cum  fcntcntia ,  qwe  e*lubc«tV>«Mi*  i 
/iiU  dc  cios  aitUitate.  cam  oKlius  IHlklilillM 
Voo  pzoduocR  I.  qa  im  1  n  te  >5hi  m  e  X  h  I  bero : 
dttif»t.  dt  fniM.  A'^id.dtttl  >  H7-& 
Qua/i  oODpoftit  tra£Uri  dc  aliqua  przriiaipci9<) 

*»  VSf^ig&fiWmM^i  *>tando;e*ptodu<«»«H 


apparet de  iniuflitia  .  vel  nuliitatcMlni  Jtwrw. . 

itoLtmlit 


«»/•  4fr'  tUgmnUr  ir  fmbtihur,  i 
4M/r       «n/. tUri  tti*m  r^mdtuiir.  im  i. 
/i^.^i  v<rr(.  tmf.6*.  tx  fmfio.  adfim.vtrf.liim  : 
Mmmmmontfimi».  l*f.Ftlm,  «b*  <i7y  ^**  ApmM 
mittqJkmifmtf*r.\.M.%i.  vtrf.qmarto  JimtiUtlmif,  1 1 
&  latius^Jf.j.M  frmt.m.x^.wrf.ftfUmmbmt' 
tatmr.  BartJm  Lbi  mmi  ad  timiiia.  C.dt  afftU,  ^ 
imlfuMit  tmif.fmA  fnkirt.  m^tmtJCmiivm^ 
.nt.mtmiifsfmmmt4imt^*iis.m fibJma»1ktL  : 
un  frimt.m.\.  .*>  -. 

£  P  I  T  O  M  fi. 


CltallltWt  «il 
tMD  poft  tnrfUoiitni  Mte  MOT  nn  ■•• 
Miidct  «Bwntfaucw  iiBRaMlMn  h  iwiBH 
,  f  Iw  acyifcum  twihcn»  cin&ni  dinndtlfc 


« 

1 

'  t 
9 
le 

[ 

il 


\  cs  ipf»caatra6u  quando  poltil  toMi.« 
%  HcWnwana  ncopcret  ius  patroantac  »  9t  ■ 
b«M«lciaifnMHa^*f  Stanttamlcfiicienspn- 
biwini  Ttibtitcai  <|aafido  rcdpiat  fcwtAioam 
lHiMlioadtpafoas>&  ralis  habilitasquottai^ 
pocedcbcaciateraeniFe.f  Legatom  quoctlil 
reeonnalercattii  remoucatur  impedimentuOL.* 
Ccquifitionis  illius .  &  qfiid  iii  tdianMoto  rCu- 
ranji  quod  erac  nttlluni  non  przAica  caucione  de 
rcibtuendis  vfuris  >  C\  poHca  caueacur.  ^  Ad 
■latrimonium  cor.crjhcndum  (luandOfliCpO^ 
ficinuican  nictupcrnxi  vel  ipelucri. 

SVMMARjyM. 

I 

:  Vrtbiiilio  aJitnandi  rtm  in  gtmut  ctrtmm  ftri. 
Jbnjrum  non  babtt  lacum,  (t  iiit,  tn  qmtm filO» 
lii  aitrnatio /il  paratut  fmiirt  qmolitatam^t 
propttr  quam  aiitnatto  ftrmittttMtmr . 
>  Iranftmntii  ai  aJiam  digiHtattm  rttrabmmtmp 
.  ad  frofriam  digmtattm,  «jr  Hi  aHmatm  ttp 
eai  rtturamtmr ,  mifitmtftmrvtlit  fmkim  itlmm 
ttmdiliontm , 
I  QomirmBmfi  mmmUttmr.  tmmfmam  gtffmi  i 
-HW  tim  mirflfil  ttm/lrmart  fropttr  timiiila- 
flmmfflmirutiutmttm,  <jr  qmid  fofi  ionaatttri 

r  ltti.mmafilimiirmkmitmiifimmifyimdi,mmhti 
#>%l6»iin»urfln  t^imlkimtmitfiBmmJm»' 
.Smmifi^ttM. 
emtmmu  rtfiHmtmi  rttmftrml  hu 
iffofiami 


mtflfimwmt  'i^iiuttt  ipfifiMt  km 
't^fiJimHfi^fiimtPmMi  . 
f>MmiMlKii»imt  dkliif  pil4iBlin 


.ftw  pmbJieam 
Jttiui  qmn  vrmUUm^  , 
tfir^^(yii*t%. 


qmmmtmpm 
fi^ffimmimu* 


•dmiifH^nfmliu 


Itmii- 


14  HMmHtm  fi^  ialu  tmKt  ttmfmt 
MJilmii,  ^uMtttJikim  sitfit  k 

(onlraSiui.  ©•  i».  i  J. 
16  HabiiiUi  quaitJo  atttndstMr  Hmftrt 

b<trtdiMn.&n.i7-  '* 
It  Sttlutum  prebiitni  if^Jlum  JitTi  fortnfimtm^ 
atUnaitur  ,  jl  ir^<iur:ui  f.at  ciuis  pefi  Itjt*- 
mtntum .  laem  in  fimih  utipedimento.quo  fit' 
b/ato  re.ontu/tfett  ieg.tlum.n.  i  ^ .  d-  :  o . 
a  I  Ttfiamentum  vfuririf,ifut  ron  cautrji  a  e  vfurit 
rtfiituendtureconuileftit^fiCofliidtiurcAuHo. 
»1  EtnfbyttufiificenciiMur  iiib  pitsci  quctiirjn- 
Jtdt»d  foiminnni.  tiiuenubti  fuhiitu  conctden. 
tit  sn  poffil retmtrhfi  r.abjt  ex'.r.inio,  qui  vuit 
tffiti  dt  iHiui  mri/dMone.  e-  n.  i  J . 
a4  Mmntnminiiitfu  non  pottfi  quu  lauitan  mtlu 

.  fmast  fidSptUuri  pettrit.&n.x^. 
U  SUmaiiiit.tmidt»iMfrUltmmarim»ijit*a* 


Diibepditibnum  forenfiuhi 

TertJW.  Eciain  (i  boett  tfleiwacilBifita  >  k  catA- 
<ieaa  CTOMiwmtati  ,fiilulwwnt  ii  antc  tradi- 

t  4  iiaMn4ui»>«ficnmpvfa»  >t  ' 


C  A  »  V  T  <:.CI.X  -5  •  •; 

'vr.T  vcatttHKeatiiMBibi  jiropoAn  £Kiliai 
,V  p««VM5«  bau4it.Smw6e»Saim 

Pniiioisritutuni  prQhibeiisabenanlrmiBaIiqi|B« 
<cmia)  gcDUi  paronwum  Ooa  battotlpaiaa^fi 
illc.in  fjucititaai  tft alienatio  fU' paratuspoft 
fa&wn  aJicnationcm  fubirc  iliam  qualiratem-.. 

I  proptcrtquaflipcrimtr.bJtvir jlii.nJC!o,  <^i!jii 
rc  fi  tbrcniis  vclirt  cfhci  ci;;i'>  conlinnjrv"tur 
alicn.jrio jn  tmi  Ivctj  ,  quali  iuiK conditio  pcr- 
foni  DOii  mutctur ,  vndc  iiiri;t;c  rci  quidcm  fta- 
nitBincoiHKnitin«tiri/./.*<j'<»*<'.vi.'o'.^«' iKii  i 
Mfty  ttHrantoi,  C  d»impeaen,/utfiit.  dirfcripl. 
Sl  ittia  rpcdc  OMdudit  Aret.in  l.fiita  fwi 
pnmiftitM.mJ^t0itSI'*tli>^'»  print.vtrf.Hr- 
tiimldttdpni4tS0mmiltKia»tdt«erb.»i/^g. 

EiaiBtnumBm:j»lmimkfuit.CJt  murUig. 
4«R#«li«!t|ai«(itJtam.digiii(atem  craofie- 
fiHK  t  rRrafiuntur  ad  propriain  digiutatcai .  & 
tniiieiutcpcreoereuaetMnnl^smpcor.vo^ 
Jiiaacibbae^ilianMaiiciaiKinfqiKMl  ic^nitir 
t^Ctiitti.fii^^.^ptrii.ttmtbmtimfit.miU 
im^mi»uiiitiii  lo.dt  Pi*uaindlmmrtl^- 
iUitfit^iitvtii^qiit^fi^iitmeiattt. 
$$tk<i^thtH^m^milihtii>^ 


«.li.twr/  nimtmHtcrtiMi.i 

■.'•■1  •-" 

Siciiwk»\%p(to  &npliciter  annoUaKCir  ogii- 
~  _  ■pAmurt  alienacto  prapttordr 
f  AiHtJiein  fu{iimenicntciTi  >  f  kcus  H  publica- 
ntnr  ipibioretn  fifiniii>({trmquiiiu.>ta  rcqii«< 
fica  'in  atieaatiaae  •  tunc  cnim  noa  vwcrctor 
poflcwlniittipurgariomorittaa  txccurionti 
(iucdlcgc.  fiucabhomioepertcjt. inl.fiu  cui. 
i9^dele^.i.  rr  il"  Harl.tn  fin.n,l.  iy-  ini.  li  in- 
fulam.ij.ti.de  verh.oiiiig.  C om.conf  -.  5  .«3  Jm.n. 
» l.Jlb.i.  cum  ulj)s  pcr  SerJipbm.priuii.  luram. 
JH-  n.ii.  &  in  tcrmmis  ita  dccUrat  Aret.  md. 
S.  M  Itgt.  ttl-A.  poii  print.  wr,'.  quosi  pojjet  can* 
tuli.  fequKur  *««..i.«fli»/.ujwi.i  j.  wf.  Jttm 
firtitfftinn,  .4  


jilrj««aii* 

^.'Mt)tM.vtlinut.  B»Jd.infirtUad.fimdtl^ 
,14.  TaBMB  hocproccdic  qiiandoiaa  OMl^ 
rum  connnunitati  trahem  caufaaviliiMao*»  ' 

j  cutim  ab  ipfo  conira^  •  f  &  altcnatione 
n  forrr.^tin  ,  iccui. vbitrahitcauumab  ipfiunec  <  . 

6  aht  nanonc  l.fiut  piitroniii.ff.  dt  tur.patr.  f  vbi 
prjtror.ui  reilitutos  reeupcrat  ius  patronatus» 
cjucwj  ipib  fado  pcr  dtpi)rt.irioncm  aaiiferxtt  f>c 
pcr  tjucm  tcT.  ita  conriudunt  ^i,?.  Aiex, 
jlrtljni^aHui.f.dj  .lUi^  //"  tantumjit  iibtr. 

7  poflbum.  vbidicunt.  f  ijuod  rcltitutusrccupc- 
rat  ctiambonatcrtu)  ^c  juKitacx  Iblobaoaot 
lcdaliAtiletMricx  t  >  -raiaaprincipis»prduc<4 
in  ipede  llatnti  applicintts  ipio  fido  alicna» 
ttootm  in  6>renfan  co.icludic  Rip.  re^eifi  c»  it 
%.iiktltdtg.  ^ioitj[.tonfiitt.<«L  Mtmm.imjMik 

t  iMi^wit0dfortimiditipt^a:lik%ifiilri^iJb% 
criamflb»^  ^iod'iiiiiaiflM4iiftatnra  iippltcM* 
.   tit  rcsA  .tliraiBrtlitTipfe  AiA»  tntciiigunrur vll 
fiKrftrri»fiwiMtdt«diti».CUuOr.mi^)4a<  vi- 

9  n.x^m.y  f  Camooidtcacur  contrjctus^i^ie- 
natidait  pcrMdatvniri  lccttMtraditKmer.'  owm  9 
loannti.  dt fid.  illl9mm.^.mt4ilttMi»it,tka 

r:r.  diuifitn.        '  j  .'       .       .  ,  j  «'^ 

Quarto.i  Magis  contirmarctur  alienaeioi  quand» 
illacflcr  permirticx  iornja  altrriiis  ftjriiii  firo- 

10  ptcT  vnl^amn  publicam,  f  Jictc  k-irur,- 
dfini  aliud  rtatotnm  forcnfis  non  poilc:  habctc 
poHerbtoncm.qnali  iliud  cflcC  incdltgendunui 
tkhabiliad  habendum  l  vtgradt^tm .  f.  <jr  fi  _ 
lt/^i,dt^iiintr.^bi>n»rf  Taffln  cum  hocvdli- 
tdiein  pablicam  Mfptciai ,  naturum  noo  t«cinc 
interpKCationemi  <cn  reflriaionem  de  habiK» 

11  rdteperfSfttf  vrp«r34N:M>/:/f»a^  jM. 
ui.  f.vteum.  in fin.it  ^vtrf.vtn&ttd  ftt 


ffMdffBtBt.  Vbii  quod  fi  ibrenfis 
MplMklukhmf^z ,  &  poftea 


miffKiaitilftmtim  aliniioditaftram  debeat 
la  llAmtilMinnaftMte  Mrpricdiam»  tforen- 
0»  ytXkt -habttie  obfCAMaia»  fkb^  vnlica ■ 
tiSi&  Aqnitur  imdf.tti  lt<^.t9t.t^in  pnnt. 
vtif.  diiei*  etinm  .  Intelligciido  <]iundo  aiSus 
«Tlt  ifl  tofo  lioitvs.tunc  cnun  non  atrcnditop 
ial>i1it;is  ,  ciitji  licus  fic  «^uando  qiiis  cx  toto 

13  nan  liciti  ^icicbat,  f  vdtKplisat  AliX.inJifiiib 
beifiiimi .  m  Prmt.  vtrfimtt  pnkUihldHl^ia: 
f.  ftlut.  malrimm.  :      i  t«S 

Qpinto  .  Snfficir  qiiod  fr.rprifi<: ,  fn  r^xrm  filfta  tft 
alitnatio  r  lUcti tum  prol;i!>ita ,  lit  cfle^us  hi* 
liiMi.  ,       Itrat  oncra  tcm)xjrc  f>crfc^*  aCqui^ 

14  linoni:,  pLT  riv;i!Lm  :r.id;tionciii  ,  f  quamoA 
non  adiili  t  l];il)ilita\  tfinpore  COnfrr.dituSj^ljBifi 
nicn>!  (litutntium  lit  •  vc  bOna  jinmobilia'IMttii 
vidant  pocncs  r.on  fuWincntc»  oaera«vndc  vi* 
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i-y  Google 


Ji.crcr  ctiljniaijyniJt^  j 
r.MJiir  cuiliiBil^^^fi 

({uodrcl 


tfntlttifmuimjmk 

linadi  ftminmiftoD» 
ia(dligHur<>  fi 

/it.i. Swf.  ian. rxi/.ii 
Aci.nr  cooirj6iu 
caiimditmict.  aim  i 
.  /  •jimu-  iruiit.  dt^ 

BitaifnalitiB^ 
i4  WrgiuirliKUr 
ifii«a«f«tf(hil«ei 

raanaiBlMciali* 

.^CtYmiijJ /«»«■*»• 

4'pollcite 
liqnodfi*»*» 


Cap.  CCIX. 


 lllhKlqaodqnlsfitdaisnoofie 

pr»  ferma  coatraAu  .  fed  pio  ipdemnitrto 
II  commanitacisi  f  Qwe  «»  «« iMonufniei» 
Tt  quiMlocMoqiw  p^ftMriieiiire  habUitu . 

1«  infpeefc«wtodfe  CMfh.tH''  »•<• 
amad^  ftH*ntU.t9Li.  «•  pim.virf.fr^ 

tioijcrr.  i,Ui.[i'jnenf«n.  .  ^  .  ,  ' 

ScTito  idcin  dicimui  firffaeiiBf^pOdK^iJMF  : 

1«  tc adium hireditJtem ftbi deliiaiil»ti<**j* 
talis  ferenlis.at  iwnfubditnoaiweaiitalllBB»» 
rtdifitrm  jiccrdflauin  fubijceTetfeiiinMiatof 
ni>  a<  on«:rib  i.s  ciuitatiit  adhnc  fueeederebCUtt  • 
innonfms  hzrtdilxis  incauU  inteihtiuilpicto- 
turhobiliiM  ,&  incapacitas  tempore  adidoiift  - 

I7  ljldiitm4ijjnfxtrsntii.de  bsrtd.injiit.  f  &  ita 

in  termiois  concludi'  C«i»^.w»/*+/"'^''/'/'*' 
/i» r^jt.].  vtrfjum dno.  Sntn.im  trati.jmod 
JttmUmtJ.ftm.  nanfutcid.arL7MJ».Vtrf.fmhdit 

itiam  poftdiftnM.     vtffimiH/mdfmtd  di'  f 

xit.t«m  I  i  p.t  fil  1 9«. 
Septimo .  Idcm  cit  m  (iituto  prohibentc  .  quod  le- 

Ik  gitum  Faftum  forcnit  non  »aleat ,  +  f»  cttim  le- 
gatirius  crat  torcnlis  tcmpore  tenaincntt  >  tt 
poAca  eifcciu'!  cft  ciuis.  ccrtccapiet  non  ob- 
Itaiueregula  catonuiu  Bart.  m  /.  vittm.  in  fin. 
wrf.  itdtm  mtdo.  dt  rtj^.tatoni*n.C»(lrjn  ttm- 
itm.^jJi.t.Wf/.&ftiMfmodnoiiba^tJ«tmm. 
dtltgi  t.  Stttin.  tonf,  8 1 .  non  tii  dttiimm  am»d 
iiMt.imL  5.  tn  pnnt.n.  1 1.  vtrf.  ftptimofiiot» 
timftrt,  lii.  1 .  Uu  Alix.  tonf.19.  vifh  titmMtt^ 
^dmkit4tioiu.tol.otnmlt,«dm!d.H.4.  vtrf.  fid 

f§  kmiAfmadhgmtm.OFm.^.inJUJii.^.ivk>itti3m 
CKMe  «ndMitt  qaod  fi  ftatutum  difponat» 
vt  niarin>>qiuliaonetit  alccodcnie$«vet  de- 
fixndcntes  ouicalos  •  auc  fixiniaas  non  pofsit 
\  nlinqaete  aliqoid  in  fitifln  voluncate  vxon 
prcter  indedoi  florcnor^  qtaoiois  non  potuif- 
Jet  iralere  le^ MOOiTfiiifioftos  in  pctfiMB  raoifs 
pcopter  del«.ideutcs  teftatnns»  qai  cmbaQC 

•e  leo^^  leftaMaoti*  fifi  iNbrti»}  ■^Tanicn  cef- 
fimein^diiiKaW.  hoccftdcfeiemiboi  alcco- 

fcff  il^l^i^i^^S^^Tiii^  rt^f jfat* 
I  gJiiMi.&ihlimli$nfrtmrMi^ifjbmlmji 
fmi.tx  pofl  J»So,  dtiig.u   ..  •  j    :■■•  ■  i ' « 

Q^nMd.nodum  didmttt  de  «(oraiioHAAHC»^ 

lempore  teAamelid  non  caqerjrde  «iiuis  1' 
si  pKDdiSft  qatfflnis  eiumrideretnrnaHuafi»* 
Ifaflisntura  t  caraen  ii  poHea  eaoit  recomaliM 
idt.  &  retroualidum  dedantor  lo,  Andr.  in^ 
t,jmj  aquam.  dt  vfnr.in  6.  BartJn  I,  Rlio grmlf>i 
W(i jn  Jm.  dt  inm/Ji/lim.  Bild.  in  l.  poflMmmi», 
CJt  ciHtrdak.Cxiimnf.iM.  vidttmr  fmod  d^ 
B*  fintinti*.t«l.i.  M»owrf.o.|.ilifc«.diiilaceJ 
fiip.  c;  9.1.1 1. 

OSauo.  Si  fuit  conccffa  cmphyTcufis  fub  paiSo. 
quod  tranfcK  ad  lamioam.  quae  tanoea  oubas 


tradi  aimnt  eztranee.  qnl  vnle  cifici  de  illiue 
■rililiaMedabitarretentioefltipti)rteulis  Bmr. 
iitbmm^tnb.  C.  dt  muriltg  iti.  ie.&tit  Mi- 
imik.immdSU.&It. dt  p/mtt*  in pm  wrffmtH 
mimm-mdfmmjiimnm .  CorftH.J1ng.9t.  monajlt- 
rim.in  vtrh,  imfhjttt^t .  Scquitur  Ruin  tmf, 
119-  n,ii.  col.  fim,vtrf.mmi9mitt»  ttism.  lib  j. 
fmiPmdJSmrt.inli1iimJnfrimt,invtri.ttimm 
Jttu,virf.9mid*mUmfitec/*fi*dtdil.f.fo/mt. 
aHtrimikMiir.Mo/iigm.dt  rtttmt.q.  1 19.  GmliO. 
9midJiHJmimmiimt.f.* .  im  vtrh.  tmidmm  fHf 
%nMimmt.n.^4iiamm.A/tiat.r^m^j^^ 
Jim  tf .  «0  fim.  IkoMaoi  andquam  rai|Rtti»> 
Mm  LugdoQcnimiqoefli  reieit^c  lcqpiiair^- 
01  Mcii.  M)ty:it4«.o.|t.M.»>f  vUnhKi"»' 
foodfiircnfis  in  hoccaftMttft  puiawemqnm 
afenwdo  fe  parataiB  CM  cooficro  mooiBtll 


n  fiibiieeMialijicidbMt*of|iitoiiex  ad- 

Avie&sftrFrmm.dMtl3li<t4ititffmi^irik 

f.1*  /^iMl.ttJ9afilmAi3iiMvmtiMig^  

Nono.  In  mairimonio  valida  cft  pfienocoauMM 
14  in  lucro  non  comparan-o  >  f  quamoie  cnim.* 
non  poTsit  quis  inuitari  ad  matrimoatnm  mcni 
poena:  c.gtmma.  di  ^anfmUh.  LtHio  ttntmm,f.t. 
dt  tondiu  &  dfmon/irat.  Tamen  fpe  lucri  po» 
tcft,  quis  allici  ■  Nam  verenon  irro^  'tur  pano 
per  quam  aliquid  abfit,  aut  abtuturum  (ic ;  vndo 
fi  ajicui  lcgetur  fi  nuprcnc  ciim  tali .  vel  adima- 
turli  marrimonium  coTtrahiit  cum  non  fubdi- 
co,  vel  non  ciui .  pirendum  cft  conditioni ,  alio-  . 
quin  datur  cxclufio  i  lcgato,&  fimili  lucro  Bart. 
■m  /fi  jHii  Ujiamtnte.  ctrea  ued  de  eondit.injiit. 
Grat.eonj:\oi.n.<).lib.i.  lattCird.  Manlie.dt^ 
eonied.  vlt.  velunt.  lib.  1  • .  tit,  1 8.  ».  1 .  i^-  ) .  Lu- 
douie.  Moltn.de  iuft.  i*r  imr.traii.  • .  dtFfiut.  =07. 
eol.  I  Jn  fim.vtrf. fi biredilai  aut  Ugitwn.  f  fiuc 
fitper  modum  coodidonis  ,  fiuc  per  viam  modi  ■ 
Tt  pcr  thom.  Smmtbtz  dt  mjtrim.  iib,  utii.  dt^ 
f^tnfidih.  d^mLii.  n.6.  <!r 8.  Cum eriam  valcat 
iUcntum  conccdens  I  ibcrtatcm  coottalKndi  ma- 
triraonium ,  f  excipiendo  iblwn  certnin  gcnus 
perfoaarum ,  fi  polKmt  cum  oliit  iUmeftc  nube- 
iciutudo^nam  'Barl.im  Lodiiimimt.  Cdt^ 
mimri/auL  /ih.  to.  qnod  tamcn  non  ita  iifflpli- 
Wcer  ejr  iiraiMdnm,  cum  mnln  rcqoirannir • 


deqmbM  ftr  M»,  im  t.  dt  frmuia.  m.%t>.  to/. 
10.00  ttJlm^Vnf.  fi*m  f»//il  frmdiaa  rtgmla. 
i»am^mak&btt.iitiyimS.Ma^^ 
okJojfb 


sni  cm- 

obneofti  ob  Hpdm  aaBOftae  cnm  ibren&« 
•aom  lnaflirttc  poftea  ropcnienieate .  ie  iiA» 
olilUaM  bl  iorifiliaionc  domini,qni  emphjrteii- 
Sm  WMHiliil  Orto  frima ,  qmmrU ,  fOfOlo  > Imfr 
m,.jS|MM-*  A*«iKMM  ceiiiiAvbor»  aMdmc* 
cnfl>nMter«t&aap«bli<«ioipfi>ian»««ni 
Jiamdmi.tr  tmtim  tontimfimttm^ 
oonftac  verint  dTe ,  quod 
lacri  ob  matrimoaium 
tra^m  valcat  vt  i» 


iri* 


J4-  [       Diicepcati'6nuai  fbreoEum 


■  B  r  r  r  o  M  B. 

CEfSlnnlajci^Hiecclefiaan  poflitconcnU 
O  per  qucm  •  ^  £t  an  pro  lUi  poflic  Aliqiaid 
bcili  pcieipi  cam  dc  iaretquainikcooriKni' 

0Wb  nJj*  cwftwndtt  dcbm  pPDhacirf  fic 
miadoiaiftit  ljMUaHlftui*acete  mmor» 
tfcAiooe  fepaltim»  «smnnaaiiir  AinAaaL» . 

«  Liici  an  poiiiiic  acquirere  inccdefia  ius  ha- 
bendi  lcpulcbruin  >  capellam ,  anna  ■  infignia^  > 

rcc  i'irndi  prius  parem  ,  ort-irtum  ,(c  liiniJta_.» 
&  quid  in  ^ixminjs  >&:  ^iiujuo  jd  tl\a  pof^intdi- 
Ci  fMrro.",j;  •  fl  ttin  iiji>cii!,  lub  hincrindl  di- 
catLr  uibcrc  lus  lcpu)cl:ri .  C  l.t  :in  pro  diitil  : 
rciiibus,&  ali;$  dcturadtio  iniuri arum concrs 
jmpedicntrs ,  ie  aniourntct ,  orticium  ludicis, 
tlctuiiio  aniuta  manu  ,  jiitcrui^ifum  rtcupc-, 
randz  ,  vti  poliidctis ,  vndc  vi ,  iii^nutcntjo , 
^  Et  perquosjduspoildliolitacqujlita,  f  Et 
fi  fit  apprebcnfa  pro  vna  rc  ao  loteUigaturaiM» 


j»  jL«MiiMfqiSuti§mnetmikriifdifip0iti 

....   .  y.  >,  "  /  J  ' 

......      .  y  ..... 


diilitmvu  poffid  tit,  &xmdtfiU$.S**&S7' 
jf  S*eriltgm  duitnr:  fni  dtHtitm'fibi  btntrtm—i 

vfurpat . 

14  /»  ipmtnaii^ns ,  fireii  aHfuxistit  tqmirmif 
ftrtl*tte,vt  in  A'ei!tirnd<t  p  itt  n,  '!!firtgm,  dr 
Jimlil» .  Itia^n  t  er  mulicrts ,  ^  an  ptr  lUai  fcf' 
fit  indmci  (oifjttuUo.n.  s  t . 
i  ?  Itu  ftfuttbrvrum att  tranfejit sd  bsrtdet  .n.it, 

4»  Pojjtijitnt  apftrtbeaf»  vniui  reitMMldt  siis» 
rnm  qaoq^e  etpt*  iateUigMmt  0.\ftf it  Ip  . 

 -,.|  t-.-          — ... — — ditio rteuper»nd4i..m,^.i,    ' ''.  .'.■■':f.'i"  fi 

ad  omnia .  &  ao  fufficiar  cacitt  McniM  Epin.-*  44  ^tffejpodititurfit^k»  tti^kmMivtW*fi^ 

4«  PMwtm  mgNM*  htktt  im  fnt^mi^^itis 

ttrMd'.  1 1  \  •  -•  t- 

«7  W/UtiuliinetckfisfiiuntamiiS^Sfifi»'  ' 


(utpi .  ^        iiMiirianini  qiwea/u  ciemr cbn»  j 
m  eufflt  qui  mta  pncitur  alicui  hofXM-em  dfl» 
ccmi .  f  Eie  nwK  tn  fancwliboii^wycniU  inf 
lignia  dbmtiv  li 


rl. 


S  .V  U  .M  dl  A  J  r- 


■  ■•.i:  ■ 


t  -tipmHiirt  Ititii  trat  prebibilfi.  frimitimit  tim 
■  ptribmit&fmdbtdii  fn;iiiitfir,it.%,     i  > 
I  Ltgiuii  fttf/limiidiffjiftt/immmfimtflfl' 

fttpmi,         !  )  •    •  V  ) 

4  StpuJlura  CirilJitnorum  futHs  rjft  dibtat . 

5  iettliri  merti/oi  mtra  l^rl  em,e  in  domo  futt^ 

anttquittn  tn  fi  .■''ib:lu>ri  fjjet.  ^n.ft. 
y  Pro  jtpuitura  ai  tiiiqutit  p<>lfil  ti*pi,!S-an  liiiui 
aitmatJBptrmittatur,^Jui<er  tafreditorei  fa- 
,        tiijiant^  qutd  fiante  netejjitatt.n.v>.9.&  lo. 
|t  ■Ctnfmitudt  aJi^tiid  aetipitndt  pro  Jepuitura^ 
an  vaienl ,  <jr  tuumta  iptrituiuiimi  jutadt  « 
vtndanliir . ^ «.  ii.  (jr 4)> t*(em ronfuttm^ 
diium  ftrittiUttiitutifoPmtttgi.  *.i 
ts.ti.%^i^z.&it>.  . . 
xi  Jimims.imt  diulm  *  fi  fm.rwfisi  aJi^uid 
'^pmilMimm  iii  ftfiJsSbtmiM*  eonmen^ 
tiim,lsmi»mslrimt>m,fusmmt^ffit,^jk 
.miribm.n.tT.&i9. 
19  VtOio  fipukmniiiiw0fyf$.9HjflitHUi«Hit 
bint  fipelirt  m  vsiist,  &  indmtstjmnrism., 
'm^ei.  Eniuid  itnsfimitJUlhmmt^mtmm  i^ 
'  ilte»iur*.n,%i, 
»s  CtttdHimu,  &  psfis  l 

■limdilisatrtiflm. 
tf  Ctmfiuimiitntmftltiiimtdutipersamit 
.Jmm,mtmtimmishtiieum  prmftripiio. 

*7  ^«W mjlf* ItmdskUti  tonfmelu^,;,,  eil 

■fmfmmdmdmm,  ^fir  imursrimm  pMutu  m 

dumfmOf^, 
$9  FmitHstmsliintmirstmrsdbtvt  valitteom^ 
.fiim^mtnfiuiiis^  prt f,puitmra,ir  fi- 

tmhttt&mimii^ufritfmmHndmmfiiiUsmi 

''. - 

I 


fmmqmisd  iiftam  men  riJpi3mdmmimfM^9. , 
49  ipfiivisfstntmim^tii^spifimttmmtiilUsiii^ 
j«  4mmmmdi-li/mmt*&fid»mmt/ifik»m.t»* 
tUtiim  ^mmidhtt,  mitslMmMmm  im 

fiimtrsmdabmtmmuftpmkbri  

Ji  JLtttuimlstmiSpiittfi  fitfjStihmJtwjiftditiMk 

fipuitbrormm  ,  &  limilium  ift-mthfi»  ptj^m 

Vtuditartsii  iUi>.qui  aiifujindo  ra  habmrimt, 
J»  Lirentia  prtfumfrtiua  Jut/ictt  dJ  ,'.t.v^rrmCit>- 

riei  /leliit^ii  Eptftapo  ordinali.it!  aius  t*  tpj*  , 

quo  i  !u  'n  non  in^ultlat . 
5  3  ^Ailio  iniitrtarum  fmandtditiipetntrsetniL^, 

qui  non  paiitur  bsnirtmmillmiiltttinm.i».sn 

if.&to.  ■'      '■  ;  I 

5J  M*i  m  juiertu'ibxi  vtendi  xilftlit^gmluf.,  ^ 
.Jiiftrts  piaigtndtarms,   .'.  iro  •      >'•'  ; 

4*  dlmmnm'di^fiiidimiifiiftmd^0liimUmib, 

.      i.  u  I  '.  .■.,>>■  c. 

. , ..  iCi  ^MRtUT  .CiO'X»:  j  . ' 

;  ;•>  V  J  .f        >  I     •.       !  .  \ 


NOo  floaflHUntar  fi^nion*  l»G&r  piin»» 
tiwis  |toipbrib|ifl'jD(flBile6»«.cim;ialii 
locns  rpecigli^  Ct^Bmt  iifcit*i*vfawi 

vltra  non  domtnabitnr  ii  ^ic^jiiiafrli'  if) 
mifiGhflitwerbi ftptiidmlmn,  kcnn» 
^BCj^.D,  Decsso  FsiupihntuJipiiiUitiftl*  ^ar- 
tsiaio.may.  1 1 9 1 .  t  Taaicn  im>rigor  miriganis  ' 
«A  «.  nuUsis .  vbi (Jlof.  m  vtrbi<fuel(t  .t\.q.\, 
Gulicl.  RedooH^ dt  funen. mtntat.  p.i.c.t«.n.)i. 
tom.ij.p.i  foJviJefilm.dt  benef p.i.qif.n.toi. 
tom. n./>.  1  .jei.ti-latt  LiurenUBtiui  tn  rtpet.d. 
c  tiailui.  1 }.       <jr  liotat  Rot.  t*ram  R.  f  .  D. 
Ciiuji;rie  Fampi/onen.  ftpuitura.dt  Artaxatfi. 
1  i  ■  ij'>:ijr.  I  *  oS.  -f  vbi  <.tii.ni  nuod  Irg  i  tuC  pO* 
icli  cooccdcrc  feptilrurain  ,  (icut  cpilcopos'^ ''^ 
cum  porsitomnia ,  f}uz  cpiii:dpusGi«m^«K 
mtaarJftttJtJti^tit.4i-d(fiumdimiimM.$,  .a 


jdby  Google 


(wf!..  1  ClGX-, 


4  «-itd^AiJ^tva^iltrtflMMlw^cia^ 

Cbriftunoruai  lt.Lmp^MiHMtlfif,if4tm.- 

Qucmaimoduin  ctiam  antiquicus  iS»f  i/«wifiriii) 
t^hml^trum  incra  vrbcm  morcuoc  Kpeliri  vjiti^ 

j  tom crac t  /■  dtfeputtbr.  vtolst. CKtrJih.%Jt; 
It^th.  liccioimin  <Jo<nol'uJ  quifquc fcpclirc- 
tat^  y^  t<1'  Jtuf  //5^.  Ofjx-     n-  f.i  I .  C>u-di». 

Biron.in  rnirfyroloi,  z  (tnrujr.in  zitrh.vi.iiA- 
$  «<('j/|*tvt>ii<C(<Mn'lw<J'i  '^■.''■.f.  i  i^abu.'.  dc  noa 
frpdicndo  inu^  yrbuii  coacr.  nu  viu  .i6o<'icam 
n^uit  Th«i|(lo|icut  Rcx  lcalra:i<]uzumcn^; 
otnnia  irri(api9ciEvif(fa^c  (^lmfirM9r.9lh^ 

Mlli.C»1^t  f  }■ 

/n  aurcai  poiJir  aliijuid  accipi  pro  fcpultiira-»  i 

7  wiui  cft      lurc  »'hil  clfL-  cxigcnduiii  ,j  mCi 
qais  viucns  ali<]uid  iuiUj  u  procj  d..in  (  oil  cius 
morctni  >  quod  ncrucpotcnccxjgi  ni(i  ijioncc^ ' 
iueritdacuiii  c. prxciy.ci.sut». r  j.y. \.(.abolt»Ut  ^ 
zi.it fifuMmr.  C^m  ifii  prctio  commutarti4UCj' 
diflrahi  bequeanc,  (]uidc]uid  aliud  lic  quandQtR'^ 

4  liaicndlclira r.o.i  jur.r  iac<^rcUgioCa,.f-  quML*^ 
itMulicremur  t  j  ir.ijLum  rcs  ^rofiuw  >qu«i  ia  * 
CMnrcium  cadunci  &  qnoois  ticulo  alina-.  < 
lijHftnt  LJijn9»mm*m»'Q.^ti^  rts  pignu*. 

9  t^$gmrJPjtm*9- i* ipift*p9.q.\  iJib.^.\  Ecfu- 
pcrtiaaHliWRspotcniotfatisfieri  tbjmnmtc^ 
Mmml»M.n.t9J9mA.p.*.j9/.i9s.  Btquitf-  : 

10  MuAflmJcJu  calii  necuniatis.f  qpaliaiiic 
Jkcactrrramiwaiu4ijcccclefi»finiiciea«^  ; 
came.  fiwt'iM«|M«  ficram»  iRfiiiwM 
D.ribiKa.HF- 

ScdqnoD^ms  fupra.«;ti<k>''.9>duiuV»4M 

11  dWiliKlwiiipe Jon  feniari qiwtfaliqpi^fH 
dAMUr  Msa  Mffii  fub<ilo«  ftipiaaflriif  caurs 
lMdo<jioiv  IK  ad«uti!(ad»i  Tuiimufiiitiiifi»- 
ftripuitcrpa>adnoca«e«qDqdvid«licct  ficliei- 
ca  nerptio  prc^j  pro  capclla ,  icu  fepulcuri.^ 
ratiofi^  fitus .  vel  meliari&  loci ,  cum  hoc  nonu 
videatur  cowwncrc  ii.:r:tii,iiitJttni  .  Vudo 
taitxiuijn  oo»  ncc«iiunui!i  i»J  icpu;:..r4n;  ptf- 
mitti  dtbtt  ,it  tjus  veiHlicio  valei>it.  ina.i:,njm 
prshemLfXBCu.potcA.prctjo  i'0im.irui  ciiiruj 
hoctafuinootfindatvrfeptilcurj,  t)iijr  gr.itiicil 
dc&inctU:  pt«j^da  >  quaii  ti|ai|U4c  fwnc  aniict 
xa  ipirtcualtbu4  i  parce  antic  vcndi  polliut « cum 
jcmcrti»  illj  inrrtxioiK  nihtl  fpicituilicaris  re* 

RlJIK*!  ,^  i'Oii  iCCII*:  C  n  lliJnnc.MS  &COniMU(Ul$ 

i  p2rtc       ,.c{u^.  imliQ  modo  poAim«k|urau 
i  ipiTitMii^»  pro\|tjivApiici4xo<icl«4it  j^/^ii^ 
it  trMiM»hgl((ii»,  fnvfttfr  iii'  4<  *l*it^  fip»^ 
i>  ««^ri^c^wdjcoocrariMicfiMtw^^^yHfM 

CMn  .aif^  fim  fit,  Y<not«piwo  Ms  ^«4 
aMiwffi»H»ap(  k».  M^4».ifc4ni«MMwb 
%l(«w,iitf  iM^.  «Kri^f  itt/ifJt  iwisliti»fi»Mffi»t 

iiM^i«4A»JlMMIM1k 

M  .1»-?» 


Qnare  dixic  C/efin  t.^iolenJ*.  S./i»  Mtfpvv». 
ij     ftpmij.  t  quod  lictr  Ckncinon  poftintali- 
q^id  pcirre  pro  loco  fcpulcurit  camen  fi  laici  e% 
CsnfiK&idine  laudabili  »liquid  linc  iolici  folucrc.  «  ^ 
poirunc  xvmpcili  jd  itlius  ubicruantiam  luxtx^ 
t.  W  ape^olltAin,  de  /tmon.  M  ulca  cnim  inhoAC» 
ftc  petuncur ,  qiLc  lioncflc  rccipi  pollunc  r. <<<«». 
eulo.^ys.  I S.dt/i.J.i.  }.tit  ^uiJm/:.  ae  ■var.^  t*', 
trj3r.i.in^nit. 

ld!:m  Dutii  An';.if  ttilam.xl^r.^^.in^^erb.  ilefHfi'  ■ 
pmliMrjm  /ill  elej^tt.  n.i.  c>  ^.lom  S  p.i.  fv'.l  9. 
14  vbi  t  quod  ica  v:di:  iVpius  ubfcruari  Aiii>,in-.0 
(.eth(iitri.i,t.  I  .  c6J.i.,ij  intd.i:trf.  neiJ  bjnfpor- 
tuuljtti^n  6.de  Jci  !t.'iar.ijjhr-cor.j'.i9 3.  ijuam- 
utj  licite  in princ.  Itb.L  vlii  jtt.flaciir  dt  com- 
Ij  oiUDi  opinione,  f  cs.  quod  Roniarvigct  huuif- 
modi  cooliictudo,  <k  eft  obfcruanda  ,cun)  lici- 
tercciptaiur  ritione  loci  •  roncuri  Hfji.  it-f 
dt,alf«Jendx.i*d  med.  vtrf.bor  autetH  inlefJigM . 
XIU  quod  pociift  rcdpi  gratisoblacum  cx  poA 

1«  fii^ttMoeitoaDncntionc.quiatutvccirctGi'  , 
nMMUa,*  «tlRnmtlir  Und.  Antbar.  n.  4.  oerf.  Itr- 
iitu^.Oil>im,tpr^*.».  t  in Butr.n.^ 
verf  qsMTQmii  m/ifu»  meio .  Preiptf.  AiiMMdr*. 
in  e.bit  trg»,  m  fi».  wrf.  iii»  tmne  Ji  iiU».  %  }^ 

1 7  di/iina,  f  &  &  ibid.  >.*.  lo.)uituriaio  die  pcca«v 
aia  data  pro  fcpukiwa^qiiamprgaHmaiiWMP*, 
(Kliaulibva..       .   .     v  •    .  '  ....  v  : 

ldGP.qaaimuii  &aeidocet^iamirpooie  daiotilHtf 
OOQ  poi&Kq«ieqiMnLfegipere  premifsis  ccteo 

It  ksnm»i4^i.^j.nmd9ri.  i,pt. Aip.it pfftn 
itf,ciirMOT.j,taincnbocproeed>iqiMildoadc(-  n 
liciMiaimi  >  IbeusiUo  nonexifleaaB/c.wlcdK  A 
dbb.i9t.fign^eatmm.dt  pn$i*n4LSimih'fll^ 
tff.H.  j,/ib.t.  &dcvexiori.opiBjoneKlMai! 
ftm.de  dntiiuerfar.^  iapptU*n,ltb*  i.r.i; 
vbi  cciam  allc^ac  Aitamir»!.  ^e  vi^finttipp, #4^« 
vtrb.  tliMn  tt/ijtejtntoriirn. «.^  i .  LtJ^ |^  jEaMlf|r,  •• 
de priuiiig.ettlej.priuii.^iC  tt.ii..  ' 

Aifipiius  quamuisclcdia fcpukurx ,  quo;  ficc.x  pai 
6..)  ^  ti Jin  111  loco,  viii  rjius  jli.ii  JLl.tcriit  itjKiir» 
li.Oi  t  ic  liniiinnni,  Ciiiii  iioc  iiis  Upulturx  iion  Ql( 

I  j  nr;..i;i!i  .  •)■  lcu  \  jrijLi.]'.',  ptr  pj.tiitTi  r.on  lUcc 
t«:.- ,  <iujli  pcrijJud  iiiLiuc  itur  «imd  plus.quoct 
IKK)  <:T4I,dc  lurecooiitiuiii  /■'(/fi.in  (..i.i  ju.iicn- 
tftm^l  i.,coJ3.,td  tiad.virj.exi  r :•,,!>  t  .i.  ^^.i  iXu 
de  rifittft.ftyi  Otmin.in  e  i.r..c.  ii  %eri'.  af 
'ii.  ;j  ;'■'  ,11  vtrh.ficiendj.  Je  fepullur,. 
TjjTHin  Ij  iiv»:  puiiMa>>  leu  lurainriuum  dc  obligaj^ff 
«l^  ic  ud  #l)iyi4in<  ccrcara  fcpu^turiia}  tutirit  ubci 

»0  jiin^if  4(  |ioa.«d fuggclboucm  Kcgularium.4 
jmSivic^am.  vakrcc ,  St  poflct  quis  cogi  aq 
ipb(enH«|wm^»l>«a  caim  (irapiiciccr  prolubof 
jcurfi;wiul»i»,f<idconiicTitio,  iiidui^o  »1 
i|a<Kiamjv;ligM»CoratQ  irit<U(ti.intiei^,(upitt»^ 
U*'l't»  M<ji^uif$a»'  l'rant.in  r.  i ,  i»  firutt, 
JSi/.f.  4iiMd'lik^,tiV*llfd0d4mrti.df  /ipi(/tmr.iif 

ll^qHM|^.|M^a^.i<rGV^^^^44t.«%^ 
»1 4P»>  tk/tpm^nr.  t  yl^i>CtH(n<^cf  Jl|^ 


I, 

)  6         Difceptatiohum  fem£um 


damfChlimnnt^tons  tcnc^r  ad  obfcnian- 
(uumquifiiinpncanduin  luci.  qui  cum  iliacoit- 
dihottelt:  obiigauiti  cumres  crjniuc  cum  fuo 
%%  onerc .  -f  &  poiiic  don«cor  ia  tradiaonc  ra  luc 
apponcre  conditione» ,  &  poda  hoiiclb  .  qnc 
Ant  nipleiMla  pcr  rucceflbnm  Am»j«f*^ /•fiv^ 
jMwtfi.  i<r  MKiM-  tr  dem§m^^i.u  dtttHdinm. 

Nec&cit  quod  ifta  confoctixlonoa  fitadnynMh 
Avtpcr  MjidtM.dtJimtnJmmtsLf.i.t.^f» 
%t  iHfciT*«^/W47*t*l>*loqiiiair4lelipdtiitto» 
bcnediAio  >  wot  nobeoninii  >  cj»e<|ui|t  iborim- 
rum  ,  pu  litione campan» i clnfiliM kolbi >  tl 
limlibusaniitxis  ordini  lt.4tt  AtM.inr.tH'- 
lnd4.  Pfr  ilium  ttx.tn prtnr.  vtrj.  noUtlentU* 
de  ftpultur.Molin.suprimogtmi.btiptntr.M.t» 

Quii  pridi^ta  proccdunf  jn  conluecudinc  prouc- 
n'cT;t;'  co.i<aa  lOitiiior-c  t  tuiii  ..liud  lit  in  t.a_, , 
04  quihJitintr<x|j>.ij  cx  pia  .  t  &  Liudjbili  dcuo- 
none  fidcliutii,  ijui  cit  lcrujnJj  ,  it  populus 
adillius  oblcruatioLicni  potclt  cogi  >  li  iion  lurc 
afiioois  f  falcem  oAao  ludic  >  c.  tx  pArtt .  dt^ 
tea/it,  S.  prt  ttnfmtuJinibui.  aatb.  dt  fiit'}ifl. 
/7-i/<*r.  (jttf4»t./m*.trt.cu  >i  rcclijit.dt  jimon. 
JsfeA  icx  m  eM  tftfledittm.  etduit.  t,t  in  rpccic 
itadecl4ratC^r.«»'»/j6j.cw4  pmmumqnt' 

CMaiodlfiH)iiMm .  «i  «oamiiw  iniwde, 
&  6cpidbM«on|ioniiC>dcpcrcooAqiKii> 
ncquedidnrcdnriiendo » t  qw  noAimcll  ia- 
thHhid  pcr  attas  cxtorftios .  qui  habcbanc  fau> 
ft  peeeatum  fimaaiaai  e.Jin.  de  confnttmi.  d» 
inpunAocfttcct  firmCttir.etiJ^v^u  «Vfc^iiJ» 
tiffn  vnA  cnm  jtntinttn.  eol.  fienn/.  mi.ikt.U 
iuemm4iclir»tiinlut.Reit«4nJe_fintn.'ntn- 
U/.p.i.e.  1 6.H.  i  j  .vfqut  ad  n.  }S.to  n.  x^.p.i.f.gj, 
»bi  ctJim  quod  nili  fcructur  huiufmodi  lauda- 
bilis  confuctiJcJo.laKi  peccjnt  mortalircr,  nifiA 
t)(ali.]ua  rationabilicauta  dcliltant.  t  ldcia_. 
in  fptcie  lepuliura»  «oncludit  erum  larc  li,om. 
ionf.)*^.  in  tnJkprtpoJHJ  confuttationu.n,  I .  ^ 
«;  (jf  ihi  Mtndt/i  im  wrb. pruuitgia .  v  biwiani 
affiegatcundem  t<itmtn.fing.^\].*hii*st^\9i 
ftnt  qntdpifmim,  &  Dee.  qui  de  eodcmM^ 
^j^fnitnKaioamimtMmntim'9.'to,disn 

''ikmtyimeiiamfitettth^ 

~  Mipaari^iMari  «MMa  <>« 
:C.  depttr^.ieiUfiilamamd. 
,  ,  _  jA,finMitt*:v^.tlliiiaiQ*iti 
Wi^.fikfA.-QtmMnttdmt.tM.^MmfHid^ 
imi.  int.Udp^Jklitm»de  Jtmm  CvmdMid^ 
>atnba>  tanfei»-»  de  qniba*  fw/He»,  evtT.xoi^ 

'1titn»M.ttt.^^oelf.neendimett^ 
t4.hk  X.  Tiltn.  iVe.ittlefinS.  Mdtim.td. 
<rf.4u^(imt  fnnroM  eontltli^  lU  Dik 
.   fi!ltmim.itnf.n\. eiret  prtimim.nl.i.ltft.*.  1 1 
.  dll^pfdfimfUi !.  td  fin.ri^ } .  4m»l.li^^ 
»*  laAr  i  '  Aiw*  dmp/mi.  dt  it^.  i .  Ca/M  tnnJ.Hi \. 
tdtJ0fittne.ti0if,«nimitiM4ttmi^HVitfttil^ 


Quamuis  crtim  non  v jWir"  CdnAeOl*  W»^  > 

ccns  limonjaiTi  Abb.int.non  fttitJ$.\m»Jmtm, 

AVh/z..  f #»/:  5  J  »•9-  Tamcn  inrclligitor.* 

modo  non  habcret  caulain  Ipeciticani ,  p 

ouia  lolucmur  loco  dccimarum  , cealuil»  ^ 

thcdratici ,  vcl  diuini  cultus,  n«n  in»tnie«c««  X 

dcricorum ,  quo  cafu  non  poiTec  ab  inuico  e wg» 

PrnptfitJn  e.diHum  tji.in  prin.  i  .f .  i  .Ant.eidS' 

dtetif(met.f.6.n.\c%  .oi^  i:  > 

t  BciBintell'g««*">romniaiura,dnm  prwiiocntau» 

Sl  aliquid  caigi  pro  fepultura ,  -t  quia  aliud  (crua- 
» t    twdeconrnctndincvt  dx^um  cfl,  &  omncs  U» 
AccCiloqiawi^de  iare  vt  lo.Silm  dibenijic. 

f.Jt.jJmJ!Muiim.UjU.i96.  Rtdotn.Ui^  ^ 
i   Jmam.wiimt«t  ftirf.ift».t.  emm  reg.  ttm.^  5  ■  f.  a» 
/t*. &UliMtf^3attM.t  f.  lifine  •dn.M.iott. 
ttm/.9\,  Gmliit. Dmnmd,dimMd.ttUbr  etnal. 
eenernltmtMiMm  JBnm  7dtm.t  i.f.i{  •  »* 
Ctldtf,dtiHtpd.fkiJmJlmMi*  t.tHif.wtmlme 
prim»gmsrt.t9m.x^f.ittJoX2MmJMSmmi.t» 
%,n.^\o4tm.t,.f.\.f.i*x.PitrMVhmU.^  > 
tAnon.tpifetp.e.n.n  j.lem  i  i.ff.i./PfciJ>«"M" 
rit.Beie.ine.aboltnJ<e.in  f.n.it..\.  vrrj.antfll^ 
ritnrdt  feennJo .  dt  Jepuitur.  pr.t'y.  -iltiumm^ 
in  c.  bii  erg-i.  ^n.9.  vcrf.  Jtd  non  r.itio.  dakiif  «• 
Bdrl.in  1.  \  .}.nc  eiMi  no  'nne.fM  etitr.pntU. 
Quando  tamcn  dubicirtcur  dc  liuiulrDodi  COO- 
luccudine,  noo  (uificcret  probarc  lolucioiiein»  ' 
%9  fed  requlricur  probatio ,  fquodgratis  &  gra- 
tancer  parochuni  lolucrint ,  non ad  impo.-tum- 
tatein»&  rcquiiit.otiem  clcncornm .  ud  1,  01- 
ce»  a»«ilU»«oaeott  aeccisiUtc.  &  quod  purc  tt 
'  IjiirMB^^^P^ft^-iaMaMlMa  « -  «jiHXl  -(qtMCuin  cft  : 
odia  pHecnrfeocetpaiSfione ;  vtil|lignorc .  lcaue 
Bnia«Miilorlpirftuatifl«imttiiitamitJtquid  ccm- 
B«dla'«MlilMC«dB'ip<*^iMbe4Ctfi>cao  pocius 
wafitqate&Mar  Afti  IbiudmM  vigoro 
conruecMiiRi»  :  ifcd  pM«odiaiMa«catioae...s 
Et'  quod  ibhiliur  titttaxatuai  arbitno  paro* 
chianflrumi  BDo  dcrieofo»*  l'"^!???  •''*'Jr 
habcjt  '  maiiifefhm  rpt.-cie<ri  ctfpiiitW*P*_^ 
ni  ifi/r  :  ('C  .luiiil  tocus  populu^  ,  vtlmaioirpoif 
{>crm.inlcrit  111  ItruanJj  li-.iiiifmod>  latldaMII 
coiilucfudinc ;  Kiis  cniiii  1011  pfobatisnoa  pO» 
lcll  d.ci  raciori:ibi!i5  conlucCjdo>&  pia  dcuo* 
riooe  iidclium  iiitrodii^a;  Vndc  lion  lulficiet 

ancmprobarc  fc  hnllc  m  pofliliioric  pcrcipic»- 
tlMfCpiim  pri>l>ttui- ,  tjuod  iblucio  hiit  tacii  ^ 
^cMMdcffl  «icuocioiic  cum  J^tji  rcquifiTJi  iit- 
|iktr8iMti^'l>Cuiii  ^pbHdlotiui})  hatH:3tad- 
MlnjBaiaeailioatiil&tH  prApricratis ,  vlcra  quod  •:  t . 
«fan»M»  pWTelsidhibercii  icfafciifs  comnm- 
•cv  Mare<ibnfatlipafftiiirt>a4k^<e«Mtiacua»i . 
i«Ma»iitim  :KXiAiK']pdmAit€»tKii^ 
polUdeiiiwrfeiaMititCocM^v^hte^WK 
Wip»obaii«ciaM>flift^tinlM>«e(ragencr»' 
ilitaicu^yii^iOAftic  dientei  iore  kg^i  m  peil- 
loi'k>.^«nft1»ttllte«»»iilrt»'cOgniri^  aoTa- 
leae-iitisiirliituMiiitt  •C(Mi«ie(uda<<{NsA«c  «d 
Tadieetti-CcehMBltoliiri;  fldlf  itculd^vRa^ 
prxditfaniriWta  in  Ipcc  e  fc]>ulturr ,  dc  qua  agi- 
iSMlueduiaJraC  Ci(deittmfii*i\.drj^*.lib.\. 


'  'P«ii)C4ni ,  pmo 


.  vf9lltMilt,f).ttd. 

fntd.ttitir  ttr.tiL 
)1  Ij.f.l./  I6l.lt. 
n.A.itrJ.ttrttbtt 
.CmtM  JSmM,  m 

■■■»w»|i<rtff< 

z  humdnod»  COB- 
t)barc  lohiaoaeiDi  ' 
modpuii  iL  gn> 
■midttnpiKviai- 

qdod  loiotam  tft  . 
/tJpigtiorcUwe 
■mni  jUduui  wn»- 

itiQ-poa  »igi«> 

j^ianrioilO  i 

\  ^<  i:on  fil*C« 

,n.i/c-iusco<«miJ- 
,igei«i**Fj; 


•:Cap.  G-.-CX. 


".  dddtttUmAMMthtfil J!n^7^.n.\6  Beiljm.canf. 
.  HJtbnJi.S.if-Sii-td  .'Ih/Ki.i  (.iiholtnH^l.i  i.in  vtrbo 
mtfiuludc.  dt  ftftthur.  RtdcAn^diJiwioo.mtntsJ. 
{Kf.J.f.  i«.a.j3.<$:i-  }7.»Di7i.  ij./j.i./siU-t  Q"'  etiam 
Qouict  conclBdunt  in  dubio  pncrunu  talcm  con- 
fuctudincmioduda^cauraauaritix  >  vei  cupidi- 
tatis,  Ctuh  cninii  aijitvr  de  Jbluciooc  temporali  fz- 
t-acMia  d«rici>»tn  dnbib  eodM  toteftiudieui» 
|k.dBin>  t  Deaotcatucanariria  mexa^oqaurmpo- 
> lariiMl  t.  quMnto .dtctnJib.AkkMtn. vtrf.  viti, 
■  mtaala  dt  tUtim.  BtlUm  tonf.  i  i  .t0/.i.  foft  m$d. 
.  .Vlf- fti  ttiitmqitiamji  tontintJi.  >  J .  1 
<)|M  anccmdifia  limt  de  fepukhns  oaiiiia  appticail- 
j«  turadcapellasAfinuiii  t  praambnteqaineric 
.  JiciHMn  aliqaid  McipcrbiMnt  laicj  poiwiic  acwd» 
uavAttfineliHdi  ■cmineBcioriHico»  cipailiM 


ioMBBa»  ft  iedM>li4kliein^ 
etiaanm»Bm»0«wiwi>i|fr»t» 
exefiw»an«iuML».».«.iMl<ao.mf«fc 
dtMmdmr^ttfptlUim.t»%^M.%Ji,%}.'9^t^»m 
inalQf  praeedetijf  GniSwAK  AMr^iA.ihi  t.r»iiuf 
HtuJm  vtri.dM4i  bahtmtfiBttut.%idt  itfiMm.Ptr- 
ff.lsdar.  yf.d^rrtnt.66.  f.\M.t.  f  Itametii  qui  libi 
locum  indtbitu  v^urpat  facrilcgus dicatur /. I,C. 
vt  dij^niiat  ord.Jtruit  Mtnot.iitariilr.ir.c-tf.)  lO. 
n.i  V.  cu.i.ijs  quosadduxi  ruprar.m.n  lo.Quibus 
addc  L3ra.iit  l-fi  qiiii  d  libtrii.in  prin.n.ix.!f  dtlib. 
}4  M/(nofcendi.ybi  quod  in  illis  ij.intuaJibus,  f  iccis 
anncxis  acquiricurliiiiuiniodi  pnlatio  »tmrtci- 
picodoprius  p.ictjculimilibus  l o.Qarz.ie txftnf. 
t-iJl.^.  vtrf.idioqut.Franc.  Mart.Jtetfnhp.i. 
Btiud.in e-rainutuu,iHWrb.duiibi  'fi fil'M.n.\ i. 
tlt Itflt  C. r d'.-  fcjnis  in ccclcfii. Pirif.eof.x 4 y./ib.i. 
Rtbajf.in  tr.i:l.tn  quib.ciuffecul.co^^n.pojf n.)f. 
Immo  iti j m    uliiTcs  potcrunt confucCudiQf  jcqui. 
nruis  kdccii  in  ccclc(ia,&  prius  orf.'rcdi  lo.  l-ab. 
} J  in 1/1.1  'n  vtro.tnjiit  di bon«r.poffeJf.Perez,M  an. 
n:ii!rf.  :y  cippellan.ltb.\.t.\^M.ii.  Qoauis  cnim 
pcriiiu  icrcs  non  pof^it  induci  confuctodo  Bart. 
in  i.-., if.de Itgib.  Tame intclligitur de c6ftietudinc 
gcocrali,  quz  bjbct  vim  lc^is  Sttt-ttnf. T.m.tM, 
■t.jMuSt.f  }.n.  iM.i,  ^inc J^M.-},  detl^tud, 
S*  Samaadaf  igitar  eric  talis  confiictudo  multo  ma- 
git  in  ▼in«.»tUtc  did  fiipra  1. 1 1  ojp.  i  o.  tmmfiq. 
Vbi  ctia .  quod  huiufinodi  it»  fepulchrorii  mnfie 
J7  ad h';r':d<:scx(riacoi.ilimiftpiilebri.l.^fifmUMt 
Cdt  reUg  iffnmft fiatrr  lo.T b».Mjrni.dt£im- 
rib.  ir  qii4Jit4tibiii.ftiid.lH,  1 I M  '  o^.  lyTl  «fOii 
tarif.tor.  I  A9.lib.^H^  4ifrimt^mi^^\U 

lt. «.)  ^/«*.i.tDnmodonSiiinitti&iunbafie|Ndcr» 
riii!iiorii,&  fic  (anguintitjnifcindlfiw^^<».A>»i. 
f.\.mrt.  4.f . \.tn Jinf.t  j  t.UiHeJttUilJa  vtt*.im  et- 
'  ti*fi*.Dtt.ttfn9.im  i.4iACiCtii  proiftis  fcdi» 
tf  bDa,8carca,tqoIqaisbwet{BCieclcf<acopecaci«- 
-  nediiircaiperiidxi'ri{r.  HtrtJttif -.7%.  quElie- 
I.  tfnxar  MtmttJtrttiiftr.pofifrtmtdJif.q.j*M» 
Prouc  etiaia  dahiBif  nwmdacwn  de  mamitmicwio  in 
•  pofleOione  ifaknft  ia  aWan  >  ien  digiM 
^  Ecclc£a,  t  &  aoiealiM  eAmdi  ptimitia*  •  U 
dpiaidipJcanJfa&fanM  X»P-0,Gii^Cmi^ 
»§dim§  is>«.Pedimcenaa 
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laici  acquircrc  iftas  pnrogltiuasin  E£c)cfia  fti- 
rif  ccnj.  1 4  i.n.  i .lib.i.Rat.toram  Qard.Pjtmphili» 
Calaj^uritana  eappelU  tSJHaif  if86./litrbar.e^, 
1 1  J.W.4.  Anan.tof.HanJin.  Pon.in  f.apili.infilt, 
di  rerMutj.Cordubjn  l./tquis  i  /ibtrii.in prinJt. 
3 1  .ff-dt  hoer.a^noJe.lo.Fab.iM  f.a/ii.ia/iil.dt  bo- 

41  nor.  p/ijjtlf.  f  Iraut  liia  pairclsio  ctiain  acquiratur  -  • 
»nico  jttu  Marzar.  eon/.vlt.  hb,  r»  Menotb.eonf. 
.  ,ix6.n.6.lib.t.irct»J.9a-.  .n.  7%.lib.  1  o.  RolMmtif, 
.^«^'iitJl.^.iU.i.Vbictiaquodincvaicutl  " 
poittflbriualiificictadaequirrdjm  potleUo 

4«  iqooadomntatiiEaiirappreMrjpofleisionei 
iaeiinKllwiliiFiiiaeapafe^ie^  atiarum.qa* 
dri^inBnnmfiiotdefliaata  0(r.rMi/I>7.i«.  1 9. '.Ti. 

41  mafdtmarmBJm*i.§:%tjMyiiA\.^i:^ika^ 
Hdiadiitinpl«iriSnsiebni4c«ciaaiiou'pcrcoiir 
tra<hnB,ancfneceiMoneah  in  qnibns  nwfiiAtiaB 
«dipiliri  pellifiiBB«myHhi»prooinnib«ti<ft'iM» 
&•  niipefitt  rnins  rei  opcFetar  iratiliatienem 
«ainHfijnriBJiHrcditarij  ,non  poiftiwenemon» 
aiBB  RnuB»4|naaiiiis  in  iudiciorecuuuMHilaiflK 
CBttarinwJlBfciwyi  4wiSr  »wto«<j^  Abli»  bbii 
Uu  PtrtffkiJeJkkiiammiUfMl,. 
Lbbw  ctii  es  ipfa  fib  eedlni&oae  fepolcbierfi  d»- 
eereturqofiitapolfeftioeoiiniRi  An^Mii/lf  4.«^ 

44  1  .tb*  t.iiti.^.Rot.diMtrfdteiftiun.  i  Jtttft  1  u 
m  6.p.  1  .vbi  cciam  quc>d  ill j  tiicultas'  tranimitticor 
ad  hxredes  iuxtaopinioncm  Cj,/irenftonf.^9vi' 

45  fj  pnm.^o.  n.].  Iih.i.  f  Et  quaiido  inra  fepulchro- 
ruin  rr  jnfcanc  ad  hzrcdcscxtrancos,&  (ilius  reti- 
neat  fepulciirum  m Jtris .  I  t  qutd  1  n  hdcicomniA 
£ario>  Sc  fpurio  Ute  Tbefaur.q.  i  i  .ptr  tot. 

£c  tjcit  cti.im ,  nam  qucmad.Tiiidum  c  n  gracia  pi- 
tronui  habccius  patronarui  in  Eccleru  c  qiiontd 
4<  dtiurtpalr.\\cctnm\^'jU  i\cx  gratl.iconccdi  lus 
fededl  honuri!,  cjuU,  quicijuid  aiiud  lit  hpi  c  jpo 

47  reclamicct/f'ifi-»»*  <»  !■  ibo.?j.e.injfn.oerj..jy  ide 
potefl  tenferi.n.^.de  fepull.^  ibi  4 !>■>  <!}•  CirJ.m 
Ji  wrj.ex  pradifln  inftrt.  Butr.n.  j .  A  lan  in  pnn, 

48  ».4.  vbi  incclligit  qu antum  ad  vfum.^l-cum  reipc- 
ftudominii  aliud  li:,ilkidcnimiion  poccnchjbe- 
ri  iniAis  redibus,&  fcpulchns  .ibb.  in  t  quanto.i. 
M,t:.  tol.vlUiUmtd.  verf.adutrie  quij  itilmm.dt 
iudie.  PeirM  ybeUdM  eanoniea  tf^nf*i.if  fmr- 
rtechul.  cia./nyAi.n.  j.  (y  i.tam.li.f.t.fii.tiw» 
Rotcule  lurepatr.  in  verb.  in  ttt/tfim.  M.  f  j. 

Quod  cciam  cftio  infigniis  familix,  quaccooeduntar 
laicis ,  vc  polsint  illa  habcre  dcpicta ,  fen  in  mar'* 
.49  more  tmpr^  in  eoclefiis.icautneqncanc  amooe-  ■ 
h  line  domini  inioria  Bart  inl.\.i.nt  titu  nomi~ 
mtjfldt^tr.pmUie.Cefoi.de  ftrmil.vrbam.frmd.t. 
fiJtfiamrm.MemoibJ*rttm».fofrtm.  1  ).««.4t. 
f,j,  im fim,  Hat.  Ctrsm  Cmrd.  Pamfbi/u  Ca/axif 
nlmm,fnmlumiimttimrHm.2Sjmaf/.  i  j  S«.  Antmmri 
,  twf.  1 1  %M.^Am*m.tonf.%6iH  /in. 
VerumeO  quod  iAnd  iui  qaoad&dca  >  4c  hancBCia 
}o  ecclelijtnonpolletdiciMispttronatBSif  licntnae 
dictnir  inbcre  in*  fiHieiaadi  habcns  Ihs  fepulchri 
qnamnitlargo  bmkIb  dicaiNr  pairoanBiepidehH 
jM.imt.lM/^pmlt,itKMiMrepairM  vtritjm-i 
itii^m,iytflMumdm.i4.q,6.t(3-7. 
Ql^B  addeqnodiflsiMeaiicpHldKa»  faihWk* 
proiiriBln  eedelit|ioirnKnndicari9^iilis>  qHl 
j\  nuiurmodifvriimaliqnidBlncalMhHerihh^HaHi- 
Oi/ttft^tiam^mii^  ■  D  vi». 


l 


•  :  I  • .  . 

'i 


'1.1 


J8 


Dilceptationtim  forenSum 


uis  otpirflus  confcn/bs  Epifcopi  no  iateroeni/ler, 
Kd  (implck  coJcrantia .  Jtaiu  caliC  iiccana  tjcna 
coMigiciir  quindo  Jeptilciiru  ctrec  in  loco  pauoti 
&  Lpifcopas  non  concrxdixit.vtin  fpccic  reioluic 
Jiots  tora  R.F.D.C;etl4  BiUTftn.JitmHd  Dorotkt4 
i;./»/>y  IJ7J.  qturettinccr  decinoncs  RouJi- 
J t  uerf.ii : .qaiuaor BpponiturM. ^p.\.\ ExepJoctiis^ 
quoJ  dicij.us  de  Jicccia  przlumpeiuc  protMcaid 
Ijuorc  clcrici  iiibicfii  Epifcopooixlinaciab  atio 
<0  ip/oitjuodeunotoquictac  yroh.Ai  lo.Montu. 
iin,\  w.io.wrj.^ crtdo pr»bart,de  tfp.oriin.tn  6. 
Aii;i  quzoppoaei>ancur  au  dari  adioociriiuriarum 
}}  contra  amoucnicsJcamnajf  &mligaiaaJicuiu5 
in  cccJcJia  racistjdum  c(l  fupra  r.  1 1  o.    i  o.  Nam 
ttx4aUniuriirum.i.i_fiquit  dt  bonoribut dttir- 
nfdiiff.dt  miur.  loquicur  in  co.qui  i  mpcdi  t,oe  ali- 
cuihonor  dcccrnatur>caJis  cniin  no  renccur  adro- 
iiciaiuriarum,quin]uis  lioc  ciula  concumelirU- 
uat,  quia  djt  uiipedimcacuin  antcquam  arma,  dc 
ledn  linc  poJta: ,  &  lic  pnus  quim  iionor  iic  dcU- 
;4  tuiif  AJiudquandoquii  prohii>ct  hoiiorcni  pra;- 
liari  ci«  qm  cll  ia  quaJi  pofTcilione  tlJius,  tuc  cnun 
cl(  orta  adio  iniunarii,  na  turpius  eijcitur,  quioi 
ooadniitcirur  ho'pcsr  aJiofuin.  Jt  iniur.  Min»c,  '■ 
fOnj.yO.  a.l  n./ti.i.pTout  diitinguic  Purpttr.  m 
i.i>».9S-fdeiurifd  omnjudit.  cum  aJi;s  adduc>is 
/npr.i.ciioji.  i  t.vffue  adn.t^  .quibus  addc  Ctf. 
/m.  qui  eaodcm  diniiKtioncfcquicurMfJMi»^. 
gio.Muna.coiJidir.jSp.t.e»n^:'.i9-!-i-i.  Vbictuin  ; 
J ;  (X  faoc itiicrt,f  qiiod  in  patria  J'u3  Burgudiz  vtun- 
tur  in poa)pi.s  /uQccuJibus  zo.ia  Jugubri, iiu  hinc- 
brii&  lupcreapinguiitur  inli^niacirctidanducc- 
Cletiam,ei  cuppcU j in  qua  murtui luJiuiiancuri  k 
tuni  ttii;cco.-)tcacio  inccr  diios  Dominos,  quis  tJ- 
Jo.-um  Jaccrc  dibcrrt  diCtu  zonii  >  cum  vnus  tccif- 
icciJtamabradi.quod  iniioc  tcncbicur  a^.ionc  in- 
iuriarii,quia  non  lolii  pallus  c(l  honorcm  dcc^rni, 
lcdd:crctumtiJit  diminucndo  cius  digntcaccm , 
ob  quam  djcur  dicia  actio  ijiaTtn  i.  iinuriiruin  . 
J*  S.Jiquii.iH  .leri.qiudfaciJl.J^^dfiniur.j-CacuiM 
ifti>  qtii  prohibcnturab  hutulinodi  honorc  Jiabcat 
intcrdictum  vti  poliidctis.vcJ  viidc  vt  Bai.  i»  t.ii- 
tei  eiufani..9.n.6.if  ibi  Feiin.n.  i  .de  proiiM.  Fur- 
pur.confi  ^o.in Jin.n.i9.iib.i.Si  dctur  utiiciu  iudi- 
Cis  lo.t' ab.in  $  ■aiid.injitt.de  bonor.f  ojlej.  I aj.in  l. 
Jr  fnojortf.f.iibtrluin.t  {-de  coJiil.injcli.-fSc^iaod 
detur  ctia  remtdmrcintegrandr  Alenoc.  dt  rtcu- 
ptrjftmed.  i  J  -W.  +  J  .pojl  Frantife. M arc.q. »  7  5  ./>.  i . 
QusliiK  diftcultarc  proccdut,  quandu  taJcsqui  hu  - 
JR  lulmodt  prirogatiujs  ii.ibcnt  in  iftis  ri.dibus,t  fl: 
arttits non poicrat  prohitKrn  ilU  inccclefijs  ponc- 
rciicnim  poircnt  prohibcri.conccdL-rttur  dclttio. 
&  abraJioipcr  eos>  quorum  auCtoritai  rcquircba- 
ttir>v«de  li  quis in  rc  litigiofa  pooatiaut  pinjri  ta ■ 
ciat  aHni  iua  I  pottrunt  ab aducrfjrio  dcuaflari . 
ac  delcri  prout  concJudit  Cafan.incaiii.j[lor. 
mund.p.  I  .eanf  j  S.eonci.  i  .adjin. verj.  &  tdto  dic. 
»bi  ctiii  allcg.;  t  rinefl.Cieau/t.  infuo  trafldt fafi. 
prfntipu.  t.i.deau^Jor  etci.fi. perlfX.in/.t.  C.vl 
ntm,priuauil.prtedfuii,vt/ siien. impon.iy  inii. 
C.vt  nemn.  /teeatjint  iuJic.auB.Ji^n.imprmij-eb. 
quaialiui  deiin.  iic  prohonorc  lultinendoi  quod 
J9  dccurfjitioiiiiuriirum  Ba/d-in  l.oiijeruart.i.an- 
ItquoM.  dt  e}jie.  proeonf.  C<tjfan.Juper  confutluJ. 
'Buriund.  liL  dt  }eud.S.  \  -gt,  1 .  vtrf  adutrU  ad  </- 


iud.&  tiUdet  infant plm/itmH liSz  $.  \.gl.l .«trf^ 
qni  dteantur.Et  in  c*ta/.g/«r.m»nd.p.  1  .eoafid^t. 
60.  tn  /k«.f  Vbi  ctiaio  de  aonadn)iai/}rantii>atim- 
.  norcm  >  tjnibus-  tkbcrur ,  quod  funt  puntcndi  ptft  i 
nx.m  ljtngiti>.tT  jtutnt.C.dt  of/it.dmrrf.tiidtt' 

E    P    I    T    O    M  E. 

*  - 

PLuCes  pacron  quodo  debeanc  intuil  (»aeiMre 
ad  prxiCDtactoacmtacicnda,  vdpoHiiicilLani  ( 
fepiratun  iiccrc.  %  £t  conrenJtn  maiurti,  pards 
an  prjriudiCet  mt  :ori.  f  £tquoca!i»  luspatroru- 
tuscoinpctatplurit)us  vtlinguJiSi  vel  rt  vniueriis. 

Mtau$dip>us  quandopnzieracurmagif  di^no 
-tam  in  przxntaciooibus  lactis  a Jaici^>&  ecclctia- 
Aicis.quam  a  procuraconbus patronorum,  &  iil^ 
«ifici/siuriidicboncm  habencibus.%  EtcJigcnces 
an  ccneancur  inconicicncia  ad  rcHitucionem.^tc 
:quid  in  paupcr^:  m.tgis  digno  an  (it  prf  tirrcndus  ia 
.elecaioiyna,iii  Jci;acis,&  limilibus.^  £c  tales  coi- 
Jarioncs  qoatido  lint  validx.&:  recradeocur  in  cau. 
i'a  appcUatioois.  <V  £c  quid  in  pluribas  prartenta- 
tis  j  pjcro.iis  xqualem  vocc  hibentibus  quis  co- 
rum  pcr£pitcopum  liteligcndus.ffExaminatorcs 
an  poiJinc  lc  retcrre  ad  ludicm  tipilcopi.fl  Mona- 
ilcrta,cullcgiatz,hcbdomadarix.  tt  limilcs  an  c6- 
prfhcndaeuriiibdilpoiicionccocicili;  li:tI'.i4.,c.iS.  ' 

SITMMARIVM. 

I  lut  pilrofiMiu  ^uanda  eompetit  p/uribui  4*—» 

omnti  dtbeant Jtntu/ pr^fentart  in  vne,^  lodeai  . 

ioto ,  vti  po^nt  ftparatim  eligtrt . 
1  Confeafui  matorti  pariii  ftparatim  quande  fuffi- 

tiat  elianin prutudieando  ininori  parti  S"  i- 1* 
4  Prd/enutio  lure  Jitf^u/jri  dijferld  prdftruiUiont 

lurecoliegy. 

J  Congregari  Ji  o^nnti  debeant  ad  aliquid  fatua' 
dum  Jt  ftparatim  in  vnu  n  tonutniant  ntnre- 
quiritur,  vl  *  np/i  11  fimul eongregeiUur . 

6  C/auJuia  di  eonfenfit  mtdittstn  eonuentut ,  ftt» 

manailery  an  inSeiiigatur ,  vt  nnnutiti  eolitgi*- 
iiter  debeant  eonuiniri . 

7  lui  pateonatuicjmpelenj  parocbitmiiaiititiiuoc- 

clefia  dieitnre»  npeleret/t  Jingulll . 

8  Prdjenlatus  a  maiori  partt  quamutt  minut  dignut 

an  praferatur  magii  digno  pr*j'tntalo  d  minori 

pjrle  tS  n.9.cT  quii  in  foro  conjtitnli*  n.io.(r 

in  Jorotxteriori.  «.1  j. 
II  Can«nicui,^uidtbeteiigtrt  Ji  bttbtat  mandaUtm 

tliam  abaiio ,  ^  tiut  nomint  liigat  non  poteti 

diutdtre  ju^ragium  produoJiui ,  ^  dtbil  l'!-^ 

conftiinlia  tiigire  digniortm . 
IX  Haitni  mandalnm  a  palrono  ai prtfintandum^ 

lenttiir  ineonfeitntia  prtfenlare  magit  dignum  ■ 
(4  Palroni  laici  an  leniantur  j./ rtjtilulientm  prd- 
fentand»  idontoi  emiffli  dtgnienbut ,  iy  quid  Jf 

eiigant  indig',  um.^n.tf. 

1 6  Patrona  prttjentaai  Abbaliffam  de  gremio  rnona- 

Iterif  idomeunt  an  vulneret  confcientiam  omiffA 
dtgniori ,  Bt  quiitn  Eltflonbut.n.io. 

17  FundaterumvolJ  JS  in  piurei  parlei  Jediuidant 

an  prdjicitndui  Jil  tecicfid  quimintribut  HUtO' 
iur  mtritii,  &  titgitur piurttnormm  ajjtnfu , 

1 8  Cepula,  cf,  refoiuttur  im  aiurHMliusm,  vei, 

19  Pr^ntalto  patrtni  tct/efiafitti  dititur  titiiie  , 

itydtbtt 
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0  M% 

«uiofijpartu  ' 

:)gUu-.,v,.,;;„r;crjs. 

'WtiTj.-j-nuijiiaia» 
aua:iiai,i.cKieSi. 

«lRiaiaonRit.5£c 
9»lkmletaid<ttia 
lilihftffttilstal. 


JiabaRibtt(|idteo- 

dHS.f£x3aitn3taitt 
uEpirooptf  Mooa- 
nj;.fc  frmiksaflco- 
co.xiii)  lcCivc-^* 

J  /  /  Af. 


TinnaiUMtmr*' 

Si/uiu-  ,, 


•  tliti^^mnti*  tUai  tllnffu^tiniiA  ab  Epifeopo 

s» ' Jf <A(rif  <»    thgitndmt  imsndo  Irtiattmr  it 

tJmbuJnainut^mMieM. 
}]  Idtmeui  bMiftrdtkit  frt^rrimag^Ummjm 

tj^eno  itutm  tonftngitinto  im  fimfmt  itmgkm* 

}(  Bttt-nofyn/t  eH  fuieads  msgii  tgtno  A 

%t  'EU^:is      diftriktitndu  n  non  tenetmn^^rt^ 

miin  piWtriitt ,     *»  tiut  fnflM^  m  m$ 

arj'iitur-n,M.  .   .  «_ 

,S  R-h 3 tn  inbii etnfitmrftHu p*aftrtmt 9 

q-^O  Mditanfiierttur  m»xim» pjn^vtmusat» 
10  Coiiithfjfl*  dil^no  omifa  Jij-nitri  qilUmmim. 

Ut  a-^ptiUuonem,-*)- pojpt  dee/m-ari  nuJUJlMI» 

•  iHbofiiioniConcilif.Et  quiiinpluribmprsft». 
UUi  i  ■'■itronii  m  nu  ^nro  xqu  ilt  ,tn  dtgniordi' 

■  ttHaJmtiii ptrEpi/topii.n.ii-i^.i}-}i-&  J*»*" 
l4tr4/«/  omiJJkiNmmmH^  tt^^^fiHtmt  imrittmm' 

■  munii.   A  _J 

^•Bx»minat9rt,  d:b<ni  rcfifre ,  non mmmjw  rw 

•■■milUrt  ad  luJicium  H-^ifcopi.  .  ■ 

t»' MontRiria .  <ir  t ; ' bibtnttti»»m ,  cr 

•  fribtndmUmtmd^HIBiitmCmii^,tt./tf 

C  A  P  VT  CCXf. 

patronatos  quando  compCtit  pluribos 
tMaUHafiqplii  >  non  oporcct,  vc  omtws  n  ■ 
^^fS^lSuBlSm^  loco  ad  iaci«nd4m^ 

,  prdeMaiioimr,t  W  '"«5.«  4"?^  *P»""."' 

' 'Kf  tiOmpeterrr  vt  ymucrlis.tpjiacuucteDeiWiir 
.IHTOOloeocongrcgari  jdeteaioocm.Mt  pne- 

•  iftntJtiooeintciendaoifl*<'.i«*«?«l*«»'«»' 

B«/t.  i»  priw.  vtrf.  ftdr»  mm  fMrmt .  mt  mrt 

v^r/:  ffrrindgfmUtdmtitmr:  ■    ■    ,  „•  . . 
QuoJ  proctdir,etiamr»agMu*^iw«i*eaii*» 
nimori  parci  pjrronorum  cxpWWUWnwglM*' 

jr  iori'; ,  t  '■i^'"^  1"°^  .^lz!?^*'*^^ 

•in,\ionspani^  fc|urjcim ,  '^**»**^!*'!'^'^''^!'''*^^ 

■  iTiJior  pirs  pitronorum  <imi.00t»«»ftr* 
coiicnfiit .  :Kqui.-c'-.i-n  confidcraag  ratjyM^» 
quod  minor  pirtportcctrahere  alios  iacMOin. 
faittntiam.qiHaiUudprocedit  inaatbof iwh- 
«ialibus ,  qui  confultc  eitpedlri  folent »  8C  Uk< 
qoibus  igitur  <io  pr.tmdic<o  tertij ,  fecus  in  p«- 
tfoais,  qji  lolum  pro  interelfc  fuorcquirantur . 

■  Ide^pofTant  tinguli  confentire  ^ib.  tnnf.ji.  i* 
\.ditb.tio.:.FsJfr.co>if.ioi.n%.'Virf.ftca*io 
rf/w.atdeveriori.ico  nmam  opimoiicteflatur  - 

.S}tt.mt^UMomnti.i.cal.PenuUd  med.verf.re- 
-^lMUtmmmtbttfteundJ.jecon/iitut.  Qiiidquid 
,  eoncnriumfeqqitur  ibi  Peiin. coi.io.ad  tud.in 
4JuUrMM.\9'Vtrf&  ex  ifiit  infert.Roc.dt  lur. 
ytfcttrmt.  imvtrt^  bontrifitmin.  f.  <o.  f  Q:!'*  cor- 
^tratta  9pin>o    *OTor  vt  per  Aym.  c<mf.6 1  f ».  i  • 


iur.patron.  Kt  d-:  comnuni  xcnimr  Ar.Jr.  ah 
Exea.in  repit.cap.cum  oinrsei  n.  i ;  ^.li?- 1 ;  dT*  . 
ibi  jint.Burj^  n.i\6.  vfqiie  .U  n.i  4y.  de  (onjiil. 
4  Aliud  t  efl  enim  pritnurc  iurc  lingu!an,alii;J 
iurc  coJcgi)  Mandof.  in  re^s;.  Jt  annnt  q.^  i.n.^. 
Idem  TOluit  Nicoiam  Delpbin.  de  lure  fatron, 
f.|t.ll.»I4'  vbi  allig.it cciam  Cwt^Mcft*. 
fhnt2f.jJI.4.dtiur.pJtr(maf, 
El^Mwomfcbcrentonincs  fimui  congrc^.iri,  T.i. 

aMB  li  tioDCordadent  ctiam  nou  iimul  cougre-  . 
f  fari»tiionoptttellet>vtampliuscongregurea* 
lur,  reqniritur  enim ,  quod  conueniant  in  vrnuta 
.  cx  iila  ratione ,  quia  (aaum  maipris  partis  no- 
eee  minori,  aliis  lccus  /.  pir  fundum.  de  feruil. 
rm/iit.frmdi»,  Vnde  omncs  confcnciunt, ct-tt^^ 
■diAl-nKiOtflC  pcroonfequens  dcbccceflarcdi-  | 

Ipofitio.QB?'"''''*^'^'-*'''^*'''^""'^  connenianc 
£fBnn^  m^lUibapofrct  in  domo  fuaconfen- 
tiNk  iMMicainihieaalin  ^dtiun  aliquorum  nocet 
alifS,iniiii&Auin«niBilibeefibiip<iuooct,non 

SitEtmn  tlxam  FOBC  dcdarac  io  Aiede  Cufir. 
imL^fmmm.9,fJmdiiUBimm.imJn.m.^virf. 

»«r fitmmdmdHh.  dtfmlL  itiawwMnlti»»  > 
fmamamwiauikM.amig.i»riptt,ii*mm 

mmmtt.e9i.ftmmh.mdmitd.vui 

men.n.iif.d*tonnitul, 

Ideo  dicimr  quod  quando  pfOoiditBf   

dc  pcrfon.i  moniaiis,  Sc  addiror  cj2ol!il»4eeoif , 

6  fcnlu  medtetatis  coooentus  ,  t  TAc  iHe  coa* 
fenfuscric  przftandus  collcgia.itcr  ,  neqnsniK* 
cict,  vefingulT  conucniant,  cumdiclus  COnfelH 
fus  ad  slUs  fpcact  canquafflCorpus,&  CoUc- 
gium  uuiiconL  i'eder.(,^.infraleriptuqnnfii»- 
mi.  dub.^.  &  in  puiclo  ita  coicludit  Mnadtf.in 
frax.fignat.  in  princ.m  verb.  prouifionei,  wrf. 
quanda  prouidetur. 

Ex iflis  l)i\i  non  potuiiTc  dari d; inuilidirarc  pr.x-- 
fc.ntatiJ  us  ,  dc  qiia  agcbacur  in  calu  mihi  pro- 
■  ooCko  ob  dcfcdum  confcnfus  prrftiti  noncol- 

7  iegialitcr,  f  ciini  prxicntatio  pitronorum  com- 

•  petat  vt  (inguUs  ,  non  vc  viiiucrlts  ,  vc  in  fa<9o 
idedocitnr.  Qnod  ctiam  eft  deiurc  communi, 
<  (tomdamqaodfi  ius  patronatus  compctat  pa- 

(OcluaiUS  «icuins  Ecclc(i< ,  non  compctit  col- 

•  kgialiGerTtvnitterfit,fcd  vt  fingulis  CaJder.eonf. 
.i^tiJfimrtfmtnm.Abb.toHf.76.vol.x.PML 

AM,Pie.imUituemmURmmtnto.S.titu«um 

■'mtlitritm.itJilti'*, 
Nec  facik  obieftnai  qood  pne6neinis  i  maion 
>  partelienrin«id{gBU»ilio.tfi»»fi««P.«^««t*- 
ni^  i  loinori  paiwpMRMiordm  Vnde  vidcbacnr 
prxtcKndnm  cdeatgniaicma.1'.  vi  tte/tfiait. 
^gtmtja.efifirU.e.mitrtfoiitmmo.6tJiJlimAem. 
mmfftt^MeH  trgBA.q.i.tJi»Rglmmt,  i.^  t»il«l^ 
Mmonath.fArdimmliemtjMfmmt.  . 
Qo  ia  i  n  prifentatiaoe  ioric  Meroaatnt  fwint  •d 
9  .luftic-rcquod  dignnt  praricntctnii,t  neqne  caiai 
ten ;  iKiir  patroai-digniorcin  pr*llenl«fe.*awB#. 
jitrium.i<i.q.7.t.qnxttmlmm,  fMim mttem.t.pm" 
jforaAi.  t.t»mpr»pttr.tJtmmt$dtiur,fftr,D»t,- 
ei>nf.ii9.prottnuifaemltsttmt*.m.i.^bidm90imf 
:  muni,  p«fiGl3f.int.i.  inwrb.quimtiionbm.de 

nir.pjlron.  ly  lo.Andr.in  etmm  auttm.tod.tit. 
CoBtrafia  autt»  PCOCwduat ,  quando  agjmijs>i.. 

O  a  iiBiB 
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Difceptationum  forenfiuiTi 


fbro  conrdcnri»,  /cconduin  qunn  rcticncurpa* 
to  croni  m}gis  idoncum  prx fcnure  >  f  Nam  clioi 
firobligatroiuniriz  diOriburiuar  Kqualircrobli- 
g?(  tim  piironos  ,  quim  alios  ad  pra;lcotan< 
aumdigniorem  cxcmplo  clcCiorumad  digcn- 
dnm  <.ouar.in  rtg.pt{catum.i.f.f.7Jt,i.  Mui- 
dof.»d  Lnp.aSff.it. 
Quirc  difimus  quod  CanonicuSi  qui  debet  cli- 
gcrc  Ct  habcar  cnainmandatuiQabalio  >  vcctus 
II  ftomirie  tciam  cligar.f  non  poterit  diuidcrc^ 
fu^giuni  pro  duobus  ,  Naiii  h»  dua;  voccs 
funt  ink'parabi!es  >  cum  in  conlcicntia  tcnca- 
rur cligcrc  digniorem  c.fiqun  mitQ.  i.porro.dt 
tlffiin  6,  Doiior.fnt.rutaolim.dtrt  imiit.  Mo- 
lin.dt primo^tit.  iiijran.iih.i.c.^.n.  j  i .  poji  Abo. 
1»  in e.c»nflit»lii.dtapp*iljti.  f  Quodcciain  procc>- 
ditin  habcntc  mandatum  a  patrouoadprzlcii- 
rindum  >  nam  incou/cicnciatcnccurdigniorctn 
prelcncarc  Spin.  dtttjiam.gt^.^.frin(.n.  (>. 
vtrj',  quare  in  bjc  varittate.  tn  fin. 
Al  i-dcll  <;tiartdo  fumusin  toro cxccriori  i  Valet 
cnrni  prxfcnratio  rnnc  dc  dignoi  przrcrniiCb  di- 
I  \  gnion.  f  rc  rcclelia ,  &  rk^fpublica  vari;s Jicibuc 
vcxctur  D.  'Ihom.-:.!,  q.6}.ari  i.  Sol.de  ittfi.  cir 
iur.  lib.i.q.t.art.i.  Dic.  quJ  dc  coniniuni  in  tafu 
ti.njiiiutis  i/i  col  •-■dt  ai)pili*t.(.,iuarr.in  d.rt^. 
ftteaium.Cutc.ininJiit  canon.Jii>.^Jtl.i.n.  i  j  j. 
/tnpliu»rcl'pc&u  przlcncationis ,  qua:  itt  d  hids 
I  +  patronis ,  9u  clcricis  rationc  parrimoni; ,  t  qui  - 
in  hoc  iaici  ccnlcntur  Lamttrt.  di  lur.  patron. 
iih.i.p.  1 .4rr. 4  9. 1 c / r  I o.».t j.  Ncquc  ccm r.tur 
ad  rcflirutioncmcligcndo,  rcuprckntandoido- 
ri(0$i  nmi/Tis  dignionbus,  cjuidquid  aliud  lic 
r,u;;i:i'o  clifcrcnr  indignumi  quo  cs.'u  teocbuo  - 
turrcnitucredigno  Petr.  Ar»g.  de  inil.  iuf. 
tit.dtiejiil.  ij.^i  •^rt.i.tol.i.eontiiij  i.f.x^c.  £t 
fa t  it  y  vigradal:m.  {■ .  1  .de  rrmn.  ^  iof>o.Ba/j.in  . 
Ij  aatb.  bjl-ita.  n.4j,  C.neji/i.fro palr.^f  Quam- 
uis  licuRdum  iliorum  lcr.tcnciam  rpcciaictllrt 
ctiam  in  parroro,  vtiiiqucvulmrct  conlcicn- 
ri8m  cj  oniiflionc  dignioris  >  vcdcrcruiacifiL^ 
'  libcrtas  proloinenco  adeft dtum,  vc  promptius, 
&  libcnciusdotcnruri&:  crigainiirrcclcJiz,  Idco 
coivccditnr  i^uo  ad  illos,  vi  pojlir.t  gratificari 
conlarguincis, &'  amicis,prouc  dc  magispro- 
bahili  of  imonc  tenacur  Mo/jn.dtprimt^en.  iii. 
^sn.e.^./ib.i.n.67.e<8.cr69. 
Ncque  obftac ,  quoJ  li  pacroni  prifcncct  Abbatif- 
lim  degrcmio  Monaflcri;  idoucani ,  valeac  cle- 
I*  fiioinlorocontcntio:o.f  lccusin  tbroconfcicn- 
ti* ,  cnm  vulnrrec  conrdentiam  «milla  dignicTri 
ciuldem  monaflerij ,  vt  crji;cludicin  pundto  Ft- 
dtr.  dtSta.  foaf.^^.  Quia  coiirrarium  eft  vcrius 
in  pi-roi)is,quidquid  ihud (it  in  tlc(5on'bus. 
vtconrtdtrJt  Lamber.ie,„r.patran./il,.i.  p.i. 
arLi.q.t  o.y.104.», ,  i.co/.^.w  pnnt.  &  co/.io. 
i 7.  v/que adn.i,.p,r  te.<. ,„  f .  mtnaHerium. 

y  ,-^'^'^^'^  ^^'^  ^^^^  P*''  addudis . 
Mi.ius  obftjt  r.  ,.  ,ur.  patron.  vbif,  in  plures 
pirtc^vota  fuiidatorum  fc  diuifcciQt,  f  illc  pr»- 
hci;ndase.l£cclelTz.  qui  maioribus  iuuatur 
nirriris  ,&  eligitur  piurimorum  aircnfu  .  Nam 
•«  -^^"C",  •  '  «'«'""tur  in  aitcmatiuam ,  vcl , 
»«  PfouttaiKpHodo  iftjt  didioncsftiatdiaun^- 
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uc  /./ape  .f.de  vtrb.Jigiuf.RtUf.in  l  tvutPt' 
iiiontm  .11,.  tn  pritu.  &t»/  ).!'»  fi*-  ^'n-  '*'*' 
quanao  tamen.ff  eod.  quidqmd  aJias  flcnC  COO- 
iunaiue /fiijfMidu«enJm.f.^rum.dtrtb.ditb. 
KA/btr.  dt  Jlatut.  p.\.q. iSS.in  tm.  £t  ia punao 
iu  declaroc  Utmbtrt.df  ii/rpairvnJtb.  1  ■arU 
}.q.  1 3.  to/  6.  m  prine.  vtrf.  pbiiippiu  d*  faraJt-  ' 
i^adjin.f.ioi.  tt  Hrm«t  ctiam  G/e/.  m  d.c.i.nt 
vtrb.  qui  matortbinM  lur.patron. 
Kon  oblbtaha  quar  adducnntur .  Quia  procedunt 
19  m  patrom»  ecclcfulbcis ,  f  Racionc  cnim  te-  . 
f  lciij:  in  iJlis  idcm  diccnduai  cft ,  quod  de  £Je-  , 
itoribus,  quafi  eorum  przicDCatiodicacurcIe- 
6io,quod  iion  cl*  inpacronis  laicis  cantmo-x 
■vcl  etiam  clcricis  raciooe  parrimoni;  >  qui  tunc 
.ceolcntur  laici  ,  in  iftiscnim  non  confideratur 
prjricnutio  de  digniori  ,  cum  non  habcatur 
i  roelcdtioncvc  diflini-uit  in  fpecie  Lambtrt.  " 
"  '*-''P'tron.p.,./,b.  ^:„t.  }.q.i  oxoJ.penuil.  ad 
med.  verf.  dtt/ara  modo  banc  eone/ujiontm^ . 
10  /  ,07.  per<j/(f.  tn  t.eum  voi.  dt  offit.  ordin.  f  Et 
in  clicuombus  omncs  concordant  masis  ido- 
ncumcligcndum  c./ic,ter^o.  i  y.  dr  ibi  Gtof  in^ 
verb.  qtiiprtJiantior.H.  q.t.e.metropoJitano.6i. 
i  I  aijtin.  f  Quani  iutficicnciam  Epifcopus  cogno- 
/cLt  ptr  li^nicn  Pau/.  t/eaz.Cardm.  ^a/y 
f'rtugen.P,ruf  ,onf.H^.n.}.  Maximequando  ' 
.'^^"•ri'd.a  onc.  arque  adminifcino- 
»»  nc  rcipublicz ,  t  tunc  cnim  e^am  digitur  ma- 
t«s  djgr,us,prout  in  maioratu,  cui  compctic 
lus  patronatusad  pr.rfcncandum  adbcncficia^ 
icu  officia  frculari»  iunidiAionem  habcwia^, 
vcl  cJtttiomagiarorum,  aut  adquid  /imilc  Lnd. 
Mtlin.  deprtM^n.  bi^an.c.5.iib.i.H.6».  Verf. 
mjtcum/o  autem  cafu.  Raudem.dttif.l^ijan.i^.  . 
«'ift-vnf.focundlcondufio  . 
Vcrum  tlkt ,  t;uod  idontus  pjupcr  ,  vel  cgcnus 
•Scberoc.ptairrri  itiagis  idoirco  non  pauptri  , 
»J  «Ciamconlai.euincoinlimplici  bcnehciofpro 
cuius  admmiiiratione  fufficit  limplcx  JiabilK«s 
aittntaiD4;Qri  mdigcrria ,  Aliud  cllct  li  cligtre- 
turpaupcr  drgnos  poftpolitodigniorc  paupcrc . 
quiu  func  non  liceret.  Ik  clUtcontra  iulhtiam,. 
tliltributiu«m ,  aicomniutatinain  Hofi.  ,n  tap. 
tuam .  de  atat.  <*r  qua/it.      ibi  Jiutr.  to/.  }. 
■A,of c. dt lur. patron.  in verb.  honori/itum.  q.ij. 
tn  Jin.n.^%.  toj.xo,  wrf     ratio iimiMienii.  (T 
11  vtrb.ontrtfMm.q.ij,.6.  Utffi,  infumdtiur. 
patron.  jf.  m  quibtii  difirsnl.vtrf/ejnimquid. 
14  ».  1  j .  f  Quamuis  aliud  lic  «^uando  JiccJelia  ind  i- 
gcrtt  diuiciis.  &potcncia,quocafu  prastcrcn- 
dus  clltt  diues  Abb.in  c.tonjiitutii-ii  l-de  ippe/J. 
Cr  ibi  trane.  toi.i.  JbtracionalUkmdccirioiM-m 
dicit  Rote.  dt  inr.patrm.  in  vrrb.ontrcjuin.coi. 
•i.  ad  mtd.  vtrf.  *r*d«lewteniiutdq¥*ndatu»- 
que.q.i.H.6. 

lAesn  dicimus  in  clecnMlyna  facicnda ,  ia  qua  prz- 
»5  fercndus  eft  loagis  egeausf  t.pa/ie.Si.aijtlui. 
.  G/o/.  in  t.Jiqn*i.»o.aitlin.t.x.&e  epiffopni  jt 
.fr^itnd.  Viidecciim  dibiliorprzicr«uriuucni , 
.  digmor  digiM»)  paliper  nobilis  ignobiii.  iouali- 
dui  ralido ,  aioiualis  viro  ,  Ik  in  alijs  ftnwlib«s,, 
caiibus  ,quos  JUc  rcfcrc  Snrd.  de  ^im.q.4i  •  pir 
^Mbu^   i. 
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Cap.  CCXI. 


ncordjct  mi^is  ido- 
5-iy.  ih(jlif.m_, 
\.t.minMlitM0.6l. 
w.  Epiicopus  cogDO- 

ktiSu ,  csi  comfeoL 


piuprr ,  »cl  fgtnBi 
Ltiicocon  pauftri.» 
;■,  ic:  kn<h«ioipro 

,A;i...ciiictiici;^rt- 

ittcantniull!"-^ 
xndi.Mtq"!*»' 


>Jn:  obftat  tiutxf  «leihis  ad  diftribuai  Jliih  non... 
frncatiir  elig'  '  ■  j      ■  i  -■ni  ,  cum  valcac 

elcitit)ciiis,7ijuj  fjaypcrJ!  8.iU.  in  /.ijifuad 
fiuOtrtb:H..l.\:-  C.Jttpi/  c;tric.  o-  in  l.tam 
quiJ.f^i.Jr  Ir.^  ^.Cjrd.  .fil.ioUc.  dr  conic^l.  i/t. 
volur.:.  iilKS.  <tt  5 .  1.6.  pcti  BjtI.  in  I.  vnu  II  tx 
fjmiij,  i.i.iii  pn.^.  Jc  lcg.i.  CJnni  non  ptr  iioc 
MCluJitiif»  quoi  corum  cor.  cicntu  non  lii  onc- 

t7  rats,  j- u  nitduin^uiin  dcbcQc  t'.iccrc  diltnbu* 
tio^icm  in  paupcrkirec ,  tt  in  caufas  nugiii  pias 
fti.co  '.f.-i^.  r!ipttdukitMiomimMrti(ttln,nmt, 
Dtc co-  -1 ...  vifo  pwtih  dr  pr«  ttnui.  ro/.^.  ad 

»1  mtd.Vtif.&dMftnddiJiriiuiit.jPro^^t  r<., 
dnbio  tcitfetuf  rdiAim  ^iftum  paupcriort  . 
AlitnfMHf:«9>pr7p9nlitr  m  fi^j.H^.Dtt4«nfi 
yiMlMiimtMprin.vtff.tr  iJtif  dtktnkptp  ttx, 
mf,Jlqiti$mtum»t.<tatbU*  tttUfMt.  SHrdJt 
^&mJULiJi^iiJ^vt-fiJ^i'  tifiinu  ttddttlinoH- 
dum.  i7.Mfri»*''*-U*»7J»Mb.Cditf^.ir 

tf  tkrit.  ficm docccqnomoilocoafiikreairifta 
nuxima  paopera»  jeun  Jcdandiinibttfcdeqiii- 
bus  bte  Si'ii.  dt  prtt,  dtiHttmnnk.viAiittM, 
^dub. ii.n.7i.vf^ut  aj  7S./.^n. 
Nec  fiipri  iirmMsii:painuCMtit.Tridt>tt./if. 
i  \.c.i9.Jt  rtform.  wnao motu prtprio futBift, 
wft.Pij  Pip*  V ,  fMtr  toUi^ant  Btcltftinim 

j  5  l,jrQtbi*Jtumt  qu*  w.  3  3 •  in  buihr.  f  vbi rcno- 
uatiir  difpoflf  io  difti  Conci!i;.  dilporxtnio  4uoii 
collj.tio  tii^ti  ili,; !  >  prjtLriiDlio  digniori  jd- 
mitrjc  jppc.";a:iuiii;iu&  poisit  dcelar-iri  per  fu- 
pcnurcni  in  ■.u  pr-^u-oito  :iouo  i. xaminc. 
Quia  huiLirmodi  d;i;'o:itio  proccdjt  &:liabctlo- 
cuni  m  ccc'.ilij5  pu:<K:lii.i  il..:, ,     u-nchcijs cu- 

31  ratisltbcris,  j  tjiu  a  loio  I  piicofX) abrqiic pa- 
trono  liJcrc  contcruriCur  priccdcntecxaminc^ 
per  coneurlum  ,ij!io  cafu  oportct  digniorcm_.» 
pratfcrrc  .  aJiis  collatio  cnc  nulla  ,  vt  in  d. 
tfHtit  t.t9.  ai  mt.l.  vtrf.ptrifio  vtro  examint, 
Q|M>dfit>cncficium  percincat  ad  pr^rcnraiionem 
pguronoruin  >  &  fic  curacum  >  fufficiet  vt  prcfen- 
can»  pcr  patroDos  iudicetur  dignus  ab  exaini- 

)t  nat»ribus  ,fviin  i.  toncilio.  1. 1 8.  vcrf.  qmod  fi 
iurii  patronjlui  Litcorum .  Si  vcro  plorcs  fue- 
tiot  pr«icntati  i  patrdnis  in  numero  ar^uali  > 
nneEinibopus  ctiam  dcbet  digniorcm  eligere . 
aliltcollatio  »  feu  inAitutioerit  nuIU ,  vtin  d. 
motn  proprio  difponitur » Vnde  vcrba  Concilij 
amwlbntiaomiM  fiuaa  jvtcr  d.  formam  iU 
^ftm  ibiR  rcfitcada  ad  ediia » quat:propoaim> 
torinmminatiooefiuiendapcyeaiicar&m,  ve 
ia  findibua  verbit  «i|/Kfm  Cm^ 

nhtt  fimttu^H ,  i  Noo  cnira  tcqniricCnnct» 
linmpra  ibima  >n  dignior«dmittaairii|iitarf 
liocooa  eftneeeiTarium  ndpncfemiaafnmF. 
lid.caiein ,  cnm  illa  ibrmai  vt  dttnm  cS  de» 
beat  feruari  pcr  Epiicopuni,  qui  (empcrtcne* 
tur  digKorcmeli^ierc ,  qus  non  requiritnrte.» 
pjrronix  prxfentancibus  ,dc  quorum  prxienta- 
iio')e  nihil  dilpor.itur  ;  Vnde  tanquam  carns 
omilfus  remanic  in  Jiipuiitionc  iuris communis 
/.prdtipimui.C.dt  ippiii.  ii  inlpccic  cooati;  de 
quo  agiinuj,ita4Gelim4|plM»^«AM»^«4* 
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Et  ita  etiam.quod  intcr  plu.-es  pnrri.ntatos  de- 

3J  bcat  iD.itjii  idoucii>icIi,;i  at>  l-piicoj->o  ,  t  rcfol- 
uit  Congreg.Concili/  iu\ra  doannam  Ahb.in 
e.tonfiilutli.ii }.  de.tppc!l.  liacc.  at  lur.  pjtron, 
in  verb.bonnrtjicuin.     i  J.n.  +  i.  O.  f  hom.i.i.q. 

SS  6%.art  )  f  Ita  vt  (i  vnus  prjrla.tttur ,  ejni  liC 
idoocus  >non  rcquiraturconcurlus  ,(i  Ha:  prj- 
leacatio  plurium  Rot,  teram  Cord.  Bhmn.in 
touf*  ittttrtn.6.iunif.  i  j  8*.quam  icquicur  Ce»- 
gregjti»  Ctutitjf,  pcr  quam  eciam  m  vna  C4- 
fattn.iiJMy.t  fg^  fuit  rcfblutum  >quod  noiu 
eft  fatisladam  Contitio  d,  1. 1  i.ftf.x^,  dt  rtftf- 

37  w.j/.  f  li  atiqui  cx  examinatonbus  rcnuncfene 
toium  delitteracura.alij  vcro  rcmittancfcai 
ordmariamtqnia  ip6  tiSem  dcbenc  de  vita-» 
«c  monliua  >  tt  examinatorcs  noo  poflc  re&r- 
re  le  ad  iuiicium  £pilcopi>  dixjt  ctiam  Cimc 

|8  grtgalioContitjf  i^.iwtjr.  irS4.f  Cuiusetiam 
CMtii§  dil^itjo  Ar.iS.i^sf.cemprtfacndee 
quoquc  cnrata  Monaflcnatft  coUegiatas  ha- 
bcntc*  eutam  Xat.  ptrOttfd.  Sv^tflm.  TmOak 
S,  Ltonit,  tno.  proat  etiam  praeedic  in  heb- 

J9  domad«tjs  ,  f  &  promlionibns  apoliolieit 
Jiol.  tooMo  it.  P.  D.  Cotu  GtMmdn,  SMriiiis» 
if«7.  JrftrCtird.Stri^Muifd.t4iifiTiiHtth 
S.Lttiiit. 

E  P  I  T  O  M  E. 

ABbatcs  ,  lc  .i1u  rxempti  quando  pofTmt 
coni^rrc  ordjnis  ,  &  conc\.dcrc  littcras 
dimfdbnas .  «f  l:c  qiiid  in  hoc  opcretur  confiie- 
tudoimmemorabilis  '•vircc.di  luriidii-tionefn 
confirniatj  i  StUc  Apoirolica  .  *  Ordii  arius 
4.  L)i'i-ccraiiu.v  c]j:v  pr.),\-ic  dicacur  .  Cl  1'ri:- 
fcripCio  mcn  iir,iM.-i|  ,co^^'  :ioni'>  caularuiTi_» 
macritJionialiuiti  ,  ccrcj  ^ijrtr^  tvrritorij ,  &  ti- 
milium  quando  lir  vaj  ja .  Vilicatio  Ucclclia- 
rum  an  permittacur  AliSari ,  &  quotnodo  ta- 
lciniurirdiciioiicincxcrccat.  «  AbbasanpoT- 
(it  diipcnlarc  in  inccrlhrijs  ,  bcnelicia  conler- 
rc,  &  interponcrc  au^ritatcm  in  relignatio- 
nibus ,  &  pcrmutarionibus » tiabcrc  leiiiones  Sc 
fiudia  facrx  Scripturx ,  &  feminaru  •  ^  Modus 
prouidcndi  Ecclcliz  parociuaii  vacanti  an  incel'> 
,  ligacur  ia  Abbate  >  &  ordinaxio  ■  %  Krxfcriptio 
m  fiibfiiliCiVC  quit  £ictac  ordinarc  fuos  lub< 
dieot  per  aliua  £piiisof«ni*4uim  per  Otdi- 


s  y  M  M  A  n  i  r  Mi 

t  vtUtUi  &  ttjf  txtmplitun  ftfmt  tto^hna 
•mMttttHit  ttitttdm  titkrm  dmMrist^^ 
quid  in  btitiiU  ittr^diSimtm  Ep^t»pdttm-n 

n.i.iran  tutii  po0t diti  ordinarim^ it  Ji0- 

te/anui.n.}.6,9.ti.ii.&  »4. 
•  BfifitpifJ  tuHtmm  anfit  Jijiu  ordiHuriui  iiu* 

dntttfi,  6"  tn  appeOMione  diccttfkni  veniai  i». 

firior  pralaiuun.  1 1 .  cr  1 1. 
%  Epifcopui  folut  tonteJtt  ittttrai  diinifirisi . 
7  7>ia(e/ii  nAitti6ait0t  faimiUtiffS&futiri 


7>  i 
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42 
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«4 


19 


31 


•        I  f  Wi» yjf»/  /w  diactjt  hahtvtta  don.iniuin^ 
jtfantutt.  andKttntur  lit  UU  dsaciji. 
10  Didi  tftni  q»!  Jint ,  ttiam  in  Maitrta  teneirntn- 

tti>tr:Jdi(ticncin . 
IJ  FrtiUlut  ir^Jtriur  Epi/iof9  pottfi fr^/criktre  ea, 
qua  Junt  mtrt  imftrt/  ,  ir  Jinilitm  folrjlaitm 
cwn  tfrriiorin, 
Inferior  Eptfcopo  qutndo  frttjeribttt  cognitionim 
tiufjirum  mjlrtmonijiiium,  ^  n.  J  j. 
Pr^iatui  inttrior  Epifcopo,  ^  ixtmptus  quando 
■  pofjit  hihtrt  lirrilnrium .n.ty.  ^  IS. 
Trafcriiii  pottJtctrta  pari  aiai  ejii  tum  lirrito- 
no  txilndendo  prorfus  Epiicopum, 
ao  Dominui  prouir.cubabtt  tui  m  toia  prouineia, 
fii_fi aJiquti  in  eertj  parlt  ^r.tfenpjerit. 
Loia  txempta  ir  tuSiiit  diactjn  quando  iudi- 
eentur  infrj  dictctjim  ad  efjtcimn  eonetdtndi 
litterai  dim  ffofiat  • 
jibbai  t.Ktrttni  iurifdiBionein  erJinariii  in  ali' 
HUO  ttnltorio  ex  corjueiudin'  tmmtmorabiH 
eenfirmata  i  ftdt  jtpojloltca  an  etnetdtrt  pofjit 
titttrai  dimiltoriai 4d  erdmei.  n.zT.iS.cf  ij. 
i6  Confuttudo  f  oltfl  toKjirmartvtiribumi  lurif- 

dUiiontm,  ron  extmptio>,tm , 
jo  iAbbai  quando  poljit  wiiare  Eceltjtatir  toit' 
fuitudine  a  fidt  Apotioiiea  eanjirmata .  /j.  j  »• 

Ji  ApptlUtioni  «rdinarg  eomprtbtndufturttiam 
inftnorei  in  iuattria  ^daptabili . 
Ttmttrium  ^uar.do  dieatur  ijfiet  proprii  dice- 

eejif  A^batii . 
Vijilalio  pendet  aiurifdiCiioni  ordiaaria, 
37  Deregatio tonfueiMdina  non  dtrogat eonjirmatii. 
j8  %Appiilalione  ordinary  vtnit  tam  Epijco^ut  > 

quam  inftrier . 
J9  Dijpejitio  loqutni  de  exemplit  tien  trabitur  ad 
heelefiji,  ijua  babtnt  proprioi pralatei  babin- 
tei  iurifdiflionei» , 
41  Abtai  b.ti>evi  lurifdidiimm  priuatam  vifitat 
aUo  mjdo ,  ititam  Archidiaconus ,  C3"  tHui  in- 
jirior,  ntque  fottrit  vift^ri  ab  Upifcopotam- 
quiiadelegato  fedii  Arojii>ltea.n.A,\, 
41  Abbai  non  potifi  dijpinfirt  in  intcrtliti/t . 

44  Aibai  pAtf/}  htHtJii-is  /Sinplicia  ,  ^  eurataeoih- 

jirrt  >i>  interfimri  aiiiiorilalfti  in  ptrmuttt- 
tionibui ,  dr  rtJigH^tionthus  Jimplicibui , 

45  JHodui  prouidfdt  F.eelifite  parcthjali  vaeanti 

inteiligitur  ttiam  in  Ahbaie  ordinario , 
<tf  Ahbai  ar.  po^i  L-aiicrt  Jtudi.i,  ^leilimtl  facrtt 

Sfripturd  ?  &  Jemin  iri.i.  1J.+7. 
48  Prafcnptio  admittitur  ,vt  qun  f.ici.itordinart 

fuot  fubditoi  per  alium  Eptjeopum ,  quam  pir 

erdinaritim . 
4?  Dimijfona  fur.t  dt  legt  iurifdtciionii  rifpe£}m 

fuhdiltrum . 
Jo  Ordinarr  tji  ordinti ,  «b-  ptrtintt  ad  Itgtm  dia- 

lejanam  ,  fubditos  aiitem  Itcentiart,  if  tx*' 

minari  eji  iurifdtHionti.rt.j  1. 

CAPVT  CCXII. 

Dlfponicur  inContilio  Tridintino  e.x,  fiff; 
1 J.  de  reform.  Quod  AbbiteS  ,  &  alij  qui- 

«nr.quc  «juamuinnis  excmpci ,  iwra  fines  ali- 


1  cuius  <fi<rctr;s  connncncrt,  t  «iam  RnvWiitt 
diaccils,  vclc^in  pndicantur,  nonpoMintin-. 

poflcrum  conftMi.-  ton/ursni ,  aut  nunoresor- 
dincs  cuiqnani .  qui  libi  rcgularis  lubditus  non.. 
lit ,  Itaut  i,t quc  lyd  Abbjtcx  , aut  alij  cxcmpti  > 
aut  collegia,  vcl  capirula  <)uxcvinqucctiain_> 
Ecckfiarun)  cathcaralium  poflinc  conccdcro 
littcras  dimMlona.s  ^l  ijuibu!.  ckTici&  llcnlari- 
bus,  vtabali;^  ordmcntur,  lcd  horum  (imnium 
otdinatiopcrtincat  3<i  Epilcopos ,  in  quorunv^ 
d:<ici(is  tMKS  cxiflunr  iion  obl};inribus  priui- 
lc^i;s ,  pra^Icriptionjbu-v  >  auc  confuctudinibus 
«ti Jm  imrnciTiorabilibus,  prout  latius  m d.e.i 9. 
concinccur. 

Huiufmodi  di/jiofItio  Concili;  an  obftct  Abbati 
excmpto  hab;  nti  iurifdiirtioncm  cpilcopalcOL^ 

a  in  p;i.rochos  f  &  paro<hi.inos  priuafiuc  ad  cpi- 
icoposiin  cuius  dKrccli  fua  loca  lita  runt,& 
9U1  t'acit(inodum,it3  vt  taJis  Xbbas  non  pofsit 
darc  dimiflbrias  (ubditis  ("uis,  vc  ahus  Epilco- 
pu:  tos  ordincf,  Vidrba^ur  concludendum_», 
quod  i!Oj)  obilct ,  &  pcr  confc<]ucns  c]uod  Iicitc 
pjait  concedcre  dimiirorijs,  Ciuia  dittus  Ab- 
J  basdiciturordinarius.t  &.  habetomnimodam 
iurifdictiontm  cpilcopalem  in  locis  plcno  iuro 
fibi  fub;.-fti$ ,  ita  vt  nuila  (it  dtftcrtncia  incer 
tafcs  (Jlojin  cltm.  1 .  in  verb.  proprif  .pofl  med. 
de  rib.ecelef  non  alienan.  Dee.conf.n  i.fff/.i.  in 
prtnc.  verj  ^  quod diHum ejl.^in  c.eam  lo. 
tn  \.notjb.eol.i.dt refcript.  latt  Mandof.rtg.i.^ 
q.i.-^.^.  idl.i.in  Jin. 
Nonobflat<|uod  Epifcopus  canfum  fic  folusor^fi- 
narius  in  dicectli  UloJ.  in  e.  perieCiii.  S.foltcitu- 
do.in  verb.iargia.in  fin.i  ^.dijiinfl.ptr  ttx.in—. 

4  t.inapibus.7.  q.i.  -f  tt  appdlationc  diacefani 
vcniat  cpifcopus  tantum  ,  &  non  inkrior  pr*la- 
tus  Frane.  in  e.}.in  ^.notab.n.i.  ad  mtd.de  ofjie. 

5  ordin,  in  6.  f  Et  ideo  ipfc  folus  conccdit  dimiilb- 
rias  e.clencum.yi.dilhnii.  Cuin ordii^atio  clc- 
ricorumad  E^i(copo%  cantuin  pcrtincat  (Jlof.  in 
e.txtranio.7i  tiitlin£l.  Vndc  non  poccft  hoc 

6  pcrtiiitre  ad  Abbatcm  quamuis  hjbcnccni_> 
cpifcopalem  iurifdi<ftion«m  Hehu^'.conf.i.j6r  a. 
e.nuSui.de  lempor.ordtn.lib.6. 

Quoniam  ctiam  tftc  Abbas  poccn  dici  dioeccfanuj, 
cum  habcat  ditcccfcs  ,  &  loca  rubicAa ,  vilitct , 

r  flc  fiidat  Jynodum ;  f  Di(rce(is  cnim  nihil  aliucl 
tR  cjuam  uiuifio,  &  gubtrnium  C.trd.  incltm. 
dudum  q.i.de  fiDullur.  Viidc- diflrtttus  Abba- 
risi.i  diuifus"  d(li(tri6tu  Epifcopi  &  ficciusdi- 
ftriiSus  dicicur  gubcrniuni  •  &  dicrccfis ,  quarc.» 
ctiam  appcllabu*ur  Dmccfanu.s  ,  Ncc  potcrit 
dici ,  quod  cxiflac  in  alicna  diixccfi ,  prouc  I.  pi- 
fcopus  vnius  cpifcopatus  non  }>otcn dici  evi/fc- 
re  intra  dierccfim  altcrius, quamuis  fuus  cpi- 

S  fcopatuscikc  intra  prouinciam  illius.t  loca_. 
enim,quz(unc  in  dicrccfi  habcntia  dominium 
fcparatum  non  dicuntur  cflL*  de  illa  ditrccfi  ,li- 
ctt  cnim  ex  natura,  &  originalitcr  tflcntdo 
dicrccfi ,  tamcn  pcr  priuilegium  lubtraAi  funt 
quo  ad  quid  non  (implicitt  r  Cardtn.  in  elem.  ». 
§.Jimili. ^.4.0.4.  di priuil,  late  Roland.ienf. }  j. 

B.lS.ltif.J. 
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Imrpo  rtiam  hilxiil ftttffilWotiem  qiufi  tpifco- 

jv  cm  cxclLifo  LpifcoiK)  dicur  LlMcctrannt 
t  Filtn.  \  tn  i.cum  eiim.i^.tn  pTin€K<rf  jttu»4i 
bfMtt*.4lfrt-crtpt.fioit  G.o/ intlfn.i.  ir.  v:rb0 
prsprif  J<  reu.  tccJiJ.  rioti  Jiitn.  |.  lii:Ci.Uiil  cnini 
V.U10  modo  jccipiiintur .  aii  juai  (o  f-io  ,  pi- 
|o  fcopis.t  iliouando  pro  .ilijs.       no  .DU!>,ric- 

ouc  IJoftorr^  contiar.iiiii  cijui.i,ivi  i  nc'        t , 

qlioa  i.('n  vfnuiit  lupiriorrj  i^:,u,:oJ.  i  i^. 
q.^i.  i:.}.  t  • .  V  , ' j-  ;'d  .i.,i:r,  ..t.uuin  ,  Cuni 
cciim  t  inrT  Jtiria  co  , i ..i  i.tc  juf irdici;oi.tni 
Dicxccbnu^  ji.ullici  ,cul!:  dc  ii;(Lrioreliabcu- 
te  inrildiflionciii  quaii  c('WcopuJc;ii  ALo.1,1^ 
t,i»itnnts.(oL  J.  ^  ibtlMcCOHAr.  n.  i.  vbi 
Veriori  opinioiJC  tidatur  ac  (tjiain.  feliri.in^ 
IS  d.  t.  tttm  oiim .  in  pnr.i       vrt:  iript.  f  &  (olus 

£pifao(ius  inciuicJtc  fua  dicichrordnijrius,  ni- 
fialiud  cxconloctudinc  iiint  pr^  fcripca  lcructur 
Gl^.  iu  tt piirkQiu  »•  m  vtri.    itr^t» .  mji». 

Q]»Kctiaindicinius<]uod  PrxUtmbftriorEpi- 
Mopo  poccfi  {irzficribcrceit4)BB  fuatiiKritni- 
II  pcnj»  i  ft  fimilcm  tKKciUttin  cain  imiBDrii» . 
Ar*bid.Hf  r.tmm  tpqufiu.  dt^t.wrdimj»  4.  tc 
de  oogBiaoiic  caunnHii  inatritnotualium  >  <|iue 
14  udbibtDnr  pcr  in6rioces  Epifc(M>o .  f  quu_a 
mnc  intiliUaiaacin  exerccbuot  tDioooIueue- 
nutinstcddcreCii/i^fr.Mt^i.  dtt 


ltK«di'nari»Me«oiRAum  ci 


nmcilcsd 

15  CniM'.»e,^4^M{Siraikt*faijn6ri0R( 
hibaninr  de  wriiiftiiwi  caufia  cognnfixte » 1 
innffiBitnr  de  inferiaribnt  fipiuojio  iiibdiiit 
proni  iii  praOicari  iaCnrta  Romlna  ttftatar 
Fltrti.f.t^Ji.if. 
Et  quamitis  pnrbens  ni6rior  nccpto  Epifcopo 
It  non  pofsic  dici  habcre  ter ricorium ,  f  ni.'C  uo 
iurc  communii  nec  de  confue^idinc«qua-non 
podlt  opcrari  ,  quod  in  caiinu  ciuit.uc  ■  vtl 
diaccii  cflcnc  in  folidum  duo  cipita  ,  cjuuil 
monftra.  c.yjorn       .j"  c.  qiunto.  df  ojjic.ordin. 
17  TamFii  t  luntalicjui  .M)bJtcs  hoc  habentcs  ck 
priuilcjMO  rjp.r ,  qui  rolu.-,  hoc  potcll  coiictdcrc 
pjntrwit.in  c,ciim  conlingJl.  I  i.col,6,  i» princ. 
%'trf.v<c  conjsieiudo.n, '.  3,iSt  far.compft. \bi  fub- 
(iitquod  inlcriorrion  potcft  quarcrc  (ibi  cerri- 
toriuni  tar.quam  icpjrdtum  ab  Epilcopo  >  itd 
28  vttaciatcapii  in  c.iiumciuitatc, -f  vcl  di,tcc(i, 
cum  hocfit  jhiurduiii .  &  impoliibilc i  Potcrit 
tamcn  hoc  faccrc  quircndo  territoriuiii  quaii 
fub  Epiicopo,vt  f  (iiicopiis  lubcic  f.ilrcin  vni- 
ucrfaicn]  uirifdictioncm  habicu  1  >t  prxlatu&ijK 
iitrior  habcac  ipaft  fub  eOf  licit  ao  camitio 
cxdndaairEpitooputannwtiocxcmptis  ,&  (!- 
vitibnsi  TCdMilaratifNWfciii^.  c.  tum  ttntin- 
£itsjr.i  fJr  fir.tumptU  feqtiitur  Bttlk.dt  frth- 
imI  t  .in fin.ti.9.vt*f.fitjid  pritHUt 
n  Vbif  ctiani  m.  7.  (iibdit  quod  inicrior  pnrlam 
potcfi  pnfoibcre  ccmm  panem  diacciSt  cum 
tciriMriocaclndeMlo  prorrus  Epiiicopam  tn  il- 
lo  loeoab  BRicitio  iuis  Epifcopalit  priiatiii^ 
HMaHnuiatini  vtMi.M«.  diprtdiript, 
M  SjctdMiinn  frawacialMbGCiM  iBtottfiD; 


iiincia  >  nifl  aliquis  prxfcriprerit  iHnd  tas  ia  al»« 

qua  ciuitatc,  vcl  Cuflio  irira  prouinciam .  po* 
tcl)  cnim  talccaDruni  cum  tcri  itorio  ad  alium 
pcrtimrc,  &  ftcf^ciic  per  lc  tcrruorium  j  prO" 
uincia  Idim  Abb.  ir,  c  nimit.  i^.tol.i.fofitntd» 
t  cr/.  p.tc  vera  ftcur.dum.  n.\jmfi».dti»r.n^ 
'li^i.'/ cunj.  3  3 .«.  j  S  ilb.  j . 
Kon  ohilit  iiucd  illa  ioca  cjinipta  .  fcii  nunius 
ilictctlis  :v,Jicciitur  |>  r  C.f;.-  c  V  rid. /ejj.-ii.c.'9, 
II  intri  dinccliiii  -j  ud  clt^i;uiii  conccisionis  hu- 
iuimodi  littcrarum  d.miiiori.ilium  ,  prout  in 
fpccit  conclucic  Henriq.  m  fum.  iiL.  i  c.  c.  :,irt 
Jin.  verj.  vmtnte  epijcopo .  vbi  quod  eapitulum 
cjuaiiiuis  habcar  i:,  qu  t  dani  oppida  iurifdl<5tio- 
licni  quali  cpilcopalcm  coiitchi.oiani  &  voUm- 
tariani, non conccdit viuent  Kpiicoi  o diir,ilT'o- 
riis  lubditiv.  quiactiam  nionaflcria  c.xcir.pto- 
rum  dicuntur  iflc  inrri  lines  d  isccfis»  prouc  iti 
tcftatitr  Idim  litnrtq.  vbi Jufri  obciiuiillc  Lpi- 
lcoputn  Salairantinwn  Romxdcaiino  I  s8i.  i^t 

%%  quoddrrog3cum(Iccoiifuccudinibut>t  A(Ki"f* 
icgijs  quu  Abbates  circi  tfiasdimiflbrias  di.- 
Clt  ignjuLopdnxditit.iid  Dt£z.jn  prtxi  t.ttM 

H.  erb.  Jine iict>  tt4  fui  pr^julh.vtrf.boditvnrt 
/ttHndmm.f.  i  S7>  Sim.  MmI.  dt  irrtgularti.ltb, 
^.t.ift.^.n.  i.Rtbuffii*  prtueJib.  1  .t.9.n.6. 

tei|ioadnur  prMifiapMiccdcrein  his>.c|ui 
pnctcndnntiiiBalitcrii|uanavierdinari«  lu- 
rifdiftionia»  lic  iuc  propno>  Aliud  autem  ia 
ilteAlibatibm>deaiibnaagimus/)ui  taoquani 
iadcntct  omma  1  f  i|ttK  ad  Epilcopum  pertH. 
9ent>  tt  ^cicniea  le  tanquam  fcpifcopi  >  In 
omni  bus  illii  limilec  non  dcbeot  laeludi  Inb 
Vi  gcnerali  dtfpofitioae  •  m»  IbhHn  dcbec  re* 
firingi  ad  eos  >  qui  iunc  cinlilem  gencris ;  Maxi- 
mc  quando  agcrctur  Cz  pwiodiciotenij  GlafjM. 

I.  ijnvtrh.qHaJiiift.Cdt  ftruit  fu&H-  'Ideriih 
tvnf.i.de  .irbit.in  fin.  JiimiH.lun.eonf  19  «-J^» 

conf.^fi.v.  1 1 1 .  &  in  fp:cic  dt  huiufinodi  Ab- 
4  bati.-  cic  qac-loquimur  iru  dcclarac ,  \  licct  fub 
tiul  ioi^;iirfi.t.ir..;.'.'.r/)'..'..>.j.y  24.  vbietiain_* 
rri1.;tur  pUircs  iuuic  ad:ii;(fas  dinilfibriaslimi- 
liuiii  pctroiiaruni  ,  qujiiuui  dicar  quriiionen 
dubi»ii! ,  &  cgcrc  d..cUratior.c  lumnii  PontiH- 
cis,lincqua  iiihil .'irmjiidiim  cll ,cum hiC onl- 
ni.T  dirputarioni.,  j;ratia  di6a!ir,t,  &vtmagi« 
veritai  q''.rft:onisr»;'<:riatur. 
Qlilbus  addcquod  A.ibas.qui  c\crctt  uirilJi- 
6.;oiicni  oro:njrKm  in  aliquo  t,.rritLirio  ex 
cor.iuttudinc  ir.mcmorabili  conlirniaia  i  ic- 
dcApoftolica,  -1;  potjrit  conccdtrc  huiurmcdi 
litteras  dnnifiorias  ad  ordincs  ,  ita  vt  ci  non 
obfict  lupradicia  difpoiitio  Co«f.','.  c.  c.  /rjf. 
»j.  dertjirm.  f  Cum  talis  coi'.!uct,.d.)  ccnltra- 
tur  conrirniata  tanquam  confuctudo  cribuen» 
iurifdiitioncm  ,  non  autcni  cxcmptior.cm  ,  Oc 
ideo  ncque  obfla 1. 1.  eum  nullui.  de  temp  ordm. 
s7  i»  <•  t  Nam  hoc  ius  non  compctit  Ep  lco/o 
|(  dignitati  EpifeopaJi  exclufiue  ad  aJiOi  ita_. 
»t  aaopo&it  coniuctudine  prxfcripta  i:iduci» 
fc  ideo  niccnin  babeamus  conluetudincm  coiw 
finnatam  •  tKm  cft  diCKndnsn  >  quod  cullatur 
s8  pec  d.dca»nn*  t  Jttn  Jpcric  rcio  uic  Rot, 


atf 


J^igii 
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(vrnm  C^4LStnpbin,  SaUmsntm.  mr>!fili0u 
nh-  9-  may.  1 194.  &  «olllit  OVi^.  m  A  t. 
nm/Jtu.  f.  mfmortj.  im  virk.  indaltw». 
Irttot  rc«|iii  ttftatur  ibidon  PrMnt-  n/.  %M.  f «_» 
fnme.iuSi  iiiaf,M  t,tfifwpmm.  7-  invtrb,^ 
tdimaim.i» Jbt.9.q.%,  Pttr.Crr/^.  mofM, 
^af^ ttb,  40.  f.i,t.  i.  tol.  vlt.  tn  p  i>:t, 
«.19.  vnf  lampeUt  nMtqut.C^rii/l.  Tbotof, 
lUtif.tfi.  tutt  prdldt»  mftrtort .  C^ldtriam 
Wif.  t.  dt  prtftript.  (oi.  1.  la  print.  Vtff.  ptM- 
fit  Um»  tlmv.  Vcrum  prtdKXi  dectiio  Aet, 
twoMKUtrd.  Strspbiv,  StJamtutiii  /uri/uitiio- 
J9  nit  hucrcoocaraicumcoticrjnuindrnltrii  j  i.r.i 
Cor::rtj^alio  Lonc:lj  \  t  autiiui ;  IJco  ci_, 
non  pnrtrir  fun  i.  ritjjir.cJi^i;:"  .      a.i.i:>  cia- 
rius  in  capuc  pai  ticuliiri  umnu  Ueu  danco 
rxplicabonmr  jima  dcciaratwiKS  fiiperio- 
rum-ii. 

Et  proprer  eanidem  ratfontrn  cri.m  dicrinus 
quod  dAbbasl-oUic  viiiarc£cc!(!ia!>,  f  noo-> 
aurcRi  quod  huiuriiiodi  viiitatio  pirrmc^c  ad' 
£pilCopum  iuxta t  8.  Contil.TrMnt,/tJf,i.  dt.^ 
rtformnl.  Illtd  tr.im  dccrctum  r.oti  oDrtat  ta- 

]I  liAbbaciiCum  loquarurdc  ordininjs>  t  <1»o- 
rum  ^tppcllationc  comprchcuduticur  criam  in- 
ftriorcf  innMCcria  adaftibilj  FtUm,im  r.ftfi 
ttj^eium,  j.iafrint.  dt  prokst.  FroMt.imt.  h 

I»  imn.iiiliibimi,dtefflt.0rdim,hi6,fM9xima* 
t  (Mrpctndo  lit  talis  I  quar  ne  dom  esfmac  Ab*- 

||  bncn  fidetiam  rnbuat  iunTdidioncm  tf  quo 
calbtcrritorium  dicicurcffici  propria  durcelis 
Abbatis  /a.  Andr.  in  c.  nii/iii .  c'il-  prnui:.  ,1  i 
fn.  dt  litfeiMr.  Ancbir.  irt  c.  poiiul.i  'ii  ■     4  < . 

j4  dt  for.com^it.  (o/.ic.  m  frinc.  f  &  ita  in  f|xcic 
quod  EpiJcopus  hoc  caiu  non  poNit  vilit  irt^  > 
Arqiiod  Afcbati  non  obftctd.Concilium  concln- 
AxtRoi.  cir.tm  C.jrd.  Siriipbti.o  S  i/im j  itir.  t-, 

JJ  iurifiltli^onn.  f.  M.t^,  \  v  bi  rtuni 

noiipottri:  rpMcopui  vilii.,ri'  faii.iujm  d.lci^a 
nis  led:',  .■\|'or;.,ilic.r .  ''lui.i  Conciiium  lii>c  rii- 
buit  tantum ordinargs ,  &  Epiii:opus  inlioc  lo- 

}<  cooQacllord!n.irius«fcd  AbbaSff  cum  vifica- 
tiopendcat  ab  ordieiariaiiiriidiAioiicr.i.  A.« 
pi^im  t.  Et  qiumuis  dccretnm  Coildlij  do- 
togeccanriKtudinibus,  nontaincnderagatooa- 

17  lifniatistt  quando  prxferttm  aon  cllemnt  iiLr 
nBdaexempcioaef  ted  ineoafiKtDdiae*  ^OT'* 
dtnariam  tribnit  lurifiii Ainacoi  Ifaili.  nc  fimi, 
4ti&tJi9iim.i»6,jM.iitf.*mmftmtkigAm.f* 
iltfir.ttnmit. 
^cqacobftabttdeci«nBl«Ji||Slr«  CMt^,J^.  14* 
r.9.  (^iaiilodaoBtalliciifrifilMimiem  fmfbU 
tt^.Jij.j.  loquentitfeneraliterdeordinarijtr 

|t  imonim  f  appctlatioae  rfm  Epilcopi  >  qaii«_> 
«fcriocta  comprchcnduntur  Q/of.  i»  e.  qaam- 
fMM.a,  i»  vtrb.loci.  divfur.in  6,fy-in  t/tm.  1 . 
wi^^.dittctfinii.  dt  iur.  pilron.  ¥.1  cum  iim- 
jWifcr  loquatar  dc  excmpcis  ."on  cf!  tr.ilicn- 
eas.  EcdcliaSif  qux  h.ibeiit  pioprios 
prrfatos  habcntcs  lurifdicSiorvcm  ordnuruin , 
Wn  tium  eft  vcrifimilc  (  onciliiini  Loc  calu 
WjnaUc  fubdicos  grauatc  duplici  onerc  vilica- 


Difceptationum  forenfiuni 

9.  Mj^-  flO^ 


1urtfitn,onn.o.  May-  im-  Gcf^ififc 
Seruciina.  . . 

Et  quod  la.:  Abbw  o-diniriiis  poisit  lubditos 
fno*  viftar^  c.'}  ca^f-O  U  td.  i  prim.i  qu4jito. 
mIiAs  iOi.aJ  med.  1.  j  .verjUUm  qmmrHur.Ufitm. 

40  imt.iamfrinc.n.i.j!cen/li>j»6.\  om  alijspcr 
Fhm.fra,!.  qtutji.  /»^.j.f.»4.»-»J.  vbi  quod 
inrcrior  id  pocclt  acquircrc  conliietndine.  quam 
Condlitui  ajijiriikic  j  Ixk  n  iUtbaci  babenci 
iarirdiAionem  prhiacinani  alio  inodo  oompe* 

41  t.it  ins  vifitandi  >  f  quim  Archidiacooit  %  t/t 
alij:.  infrrronbus.lcilicet  lurc  ordinan*oO/<fr4aA 
,1. ,  ' : .  .-  vi. T  \'nJc  ipi;-  i;o  1  -^.i.binir  fer" 
uai'L  101  iinni  .Arciiidi.iconi.^ ,  &  ^lijs  luicriori- 
bus  trjtlitam,  o.im  non  lit  inhtrior  1  ncc  lub  tpi- 

41  fcopo,  vc  d^ciarac  /^/oret  d.  q.  m-  ^  bi 

ctiiin  n.  14.  fubdit  ncquc  iplum  [mjiic  vilit.iri 
ab  Mpiicopo  tanquam  dclcgato  Udis  Apolloli- 
cxexe.  9,  ontilif  ftffti^  cum  ilUusdirpolicio 
liroitctur  in  habentc  iurildi&ioDcm  epifcopa- 
lem  <  &  in  habentc  temporalcm  laicam  in  iods 
fibi  Aibicdts ,  prouc  ici  lcruari ,  &  dccifuin  im^ 
.  'i\jn»  tcitatur . 
Anaucem  Abbas  pofsit  dirpenlareiaiaterfliciici 

4>  Tcriuteft  jllom  non  poflc  \  vc  nocat  fbtiriwitt 
i*  dttU-tttiam»  mttmt  proprifSixH  V.  tH.  dtht 
«M^  M8.4)ucm  relerc  ft  leqidtnr  .PAfwi*»4. 
u.y  fbi  etiam  ccflaciiricllttille  tdalntom 
ttmgrrnaiitmt  fftti^ . 
Potcric  tamcn  fimplidabcncficia ,  &  curr.cacon- 

4t  fLTrcc.i.  <ir  fin.  16.  q.  ♦  f  &  inri.rp()ncre  au- 
ctij.-icaCtin  in  pcr.-nut  itio.nibus  ,  &  rclijjnatio- 
lilbus  liiiipiicibus  Rehiijf  tn  prjx.  /10.  3.  dl^ 
per'),utJt.».  XQ.  I  rdirc  cCum  Conc:/ij .  fejj.i\. 
(.  iS.  de  reform.  dc  niodo  prouidcndi  iicdclix 
p.  roc!iia)i  vacai;ti  iii:tlliiji:ur  ctiim  in  d.  Ab- 

t  J  ban-  o.-dinario  f  prout  tn  Rot,  tangrigtt, 
<  o:u:hj  dcclaracniaiiiidi;tBflaturM»vf.3.f. 

i^i-n.-.i.admti. 
Quetn.-idnioduffl  ctiam  poterit  liabcrc  fludia,&  le- 

4<  diones  ficrat  Scnpturarf  Brmn.de  baret.e.j, 
m.  1 8.  Coniil.  Tridtmt.  ftf.  j.  r.  1.  di  nformnt. 
£x  ^no  ctiain  didnir  iliuro  poflc  habcre  femi- 
nariaj  cuai  dedfiones  dc  leminarijt  faabendb 

47  verifioenturettamin  hlihos  Abbatibotf  vtte- 
ftatnr  ita  dedaradfe  con^rc^ationcm  Coocilii 
Fkrti.q.'.  -;  n.)0. 
ItaeciainjiotcfJ  prvicrtbi  ordtnatiodcricorDm-* 
per inieriorcm  puta  Abbati.in,f  vt  faciat  or- 
dinare  (uos  fubditos ,  pcr  qiic.n  Lpifcopum  vo» 
loeric,  &:  ncpcraliutn,  quainper  ordinariutn_* 
hoc  enim  clt  pra:.  riptibile  t.vtnitns  ■  dt  prs- 
ftript.  B.ilh.  roii-  lil.  f  -  f .  .7.1  I .  K.g.  totn.  17.  f.9 1 . 

49  Diiniirari.T  f  criini  ii;iit  de  Icgc  iurifdiC>ioi:i$ 
rci]'n.[u  riibJitojum  ,  Njin  licct  ordinarc  fit 
ordiiiis  ,  &  pcriir.cac  ad  Irgciii  diacc(jnaiTL_, 

J*  \  'Orune!!.  de  /e.^at.  conc/tif.  ii..co/}.  Pra:bcrc 
tamcn  inatcri.ini  >  &;  lubditos  liccnci:>re  ,  & 

Jl  cxaniinarc  ,  f  f»  .ipprobarc  cR  lurildiitionis 
ytih.  in  t.  diitiiiu.  7.  mjitt,  dt  ojfit,  t^dtn.Fior, 
f.a4J«A 


Cap.  CCXIII. 


4y 


 t  P  I  T  O  M  E. 

STitutuTn  vtcontrahensmatrimoniiirn  clan- 
d«4)iRum  incurrar  punas  cxhircdat:onis 
T»!  fimilcs  in  procedat  ftante  Concilio  annul- 
lante  talta  matrimonia .     Princcp«  trcularis 
quo'  calu  polfit  coadtuuarc  legcm  Romani 
•Footific»  pcr  adicdbonem  pcrr»  .  ^  £x  i&u 
«11110  (^aando  quis  puniacur  .  ^  Beneficium_i 
an  amictac  clcricus  qui  nullitcr  macrimonium 
concnxit  .  ^  Matcr  an  perdat  tuttlam  littx 
per  tranfinim  ad  fecunda  vota  inualida.^  . 
*^  Ftlia  qoando  poftit  eaJixrcdah  fi  cnm  vno 
untum  concubwe  >  4e  latnrios^  viuac  >  licic 
fton  fit  ab  aliquo  cognita  >  tt  an  fir  n«cdEi* 
fiamonitio  parcncum,&r  an  talis  inhoneftij* 
^ndclMat  tfle  in  fupanari.  M  Et  quidittoa» 
tnntaqitias  cam  perfiimriliMpriiietiM'  Cao^ 
^cAfMMr  pnris.  ac  Ane.  f  OiBnniia  meer 
«liiCMteaMiorf*ctf  IlHnfofim •  ^  Nqy- 
G|MlliCMidiftddiAMiitpfiobiHMlltM|BCift>'^ 
iiOii.a  n'  aoc  Hiiffia  m  fwitooaig  io  nic»  • 
oAb;  ^Legatuin  6Awiicam'aDaiiieK»*ft  >■»• 
Ando  ksaorii  an  ttM^H .  ^  Retiaimi  cooi 
«BWiiribot  ilon  mibcndi  aUcui  an  Talow . 

per  fuipMa  iaaaiida*  >  tt  ^fui  f 


»j  Ltgatam  an  vsJeM fi  fnliiheAntup  rmflU  auf 

J7  l.uxnrij  nondebtt  piuihabtrt  quAm  tafiilMt 
a8  Firnt  ccnlrj  nuventei  txtendunlur  adios ,  qus 

]  ]  jyociorii  atbent  mteliigi  feeundum  lura  qitM 

alle^ant. 

J8  Bxi>4ir*dsU»ni  an  Jit  locui  quMdo  filia  mtrt' 
4ritatlir%f)liittiun fit  ntttffariamonitta  partU' 
titm.n,}9'^*»  la/ii  vita  deitat  tjft  in  ittftr 
Odri.  fl.40.  ^41. 
4a  FHia  an  poffit  txbtredari  fi ttntrtutit  nti^^ 

tum  viii  ftrfan*.  n  4 1  •     4  J. 
4<  Pattr  ttntUir  d»lart fiti4m,fm4mftfiti»Jp9t 


$  y  M  M  d.  ^r  r  M, 

:  .   .  .  V-,.-  -         •  i- 

I  fftatittnm  vt  tonlraheni  ttandtfiin^  m.ilrtmt^ 
nmmmemrr»!  aliqnat  panat  an  h^tsrnt  hcum 
Hatlt  Conti/nii  per  qu9<i  inualid  lalur  rnnilii 
matriittonta.n.7.S. .  j.  lir  M-^qtiid  fi  fuertl 
tonfummitum.  n.  1 7. 

»  Matrimomia  tlindt/lins  priui  ftcuniwn  C'j- 
r.ontivalehsnt . 

j  'PrintetnfHularitqnandopo^adutmartitgtm 
'Bjmiani  ftf  ndkfhmttm  Uau  ,  & 

4  Bxaaunni/oquiiwmp^tmattiimtSgi 

Vln.9-  '  1.&  19. 
j  fndex  niiiiitir  iu  iie*ni  non  facit  /item  /kam , 
<  Altenalio,  y  et§io  nitiia  n»n  comprtbtnditurim 
fiatuto  prnhibintt  eijfionem ,  aiimatitniua, 
10  Cleriiui  nuHittr  nuitnt  a»  ptrdat  btntfitimnLjt 
ipf»^itirt.n.n,  1 
it  MaUrptrdtttmUlamfii^fartrti^himMdft' 

tiindat^piiasttimmtmmrrmmtraamt-4 
l>  ASmi  ttMnMiuitAttrnUgMiiUtititiimiiiiumd 
'  ftti»mlifirmm,quinntrmilitiimttmamfmim4 
■  inm^  vi^ndimmftukntimm.  »1 1. 
t«  Ptthtmimmmtt  mmmu^h^mmditimiU^mjm. 

tfmim^^mtfi^Smm*Jl 


i><47.  Qnamuii  priui  fHU^immrtim 
(b*  p^td  nmpfijftt.  «.4S. 
4»  titmiu  figmfitamtin  diHBum  qmtmd»  vmi/(f 

ttmtimmfnmntiim, 
;e  JiStHi^tJt  imtir^lmxmri^mmtvrii^iitft 
/mumimti» 

:  fi  iMmmmft ^mtri dkitmr  qmt  prtdigaU imxmri^ 
vimt  imm  tAmfm  tmii^mirti»  iy  mmt  fmdiitt' 
imm.  M.  ji.  ^  T4.  , 

j}  a»  ImimmUmtttm  im^t iw^ttmf  ^ilhuni 
fami&udi, 

j$  V»iatttamlKtufii0lritmiftvklttim.,  . 
.9«  Mimmtrfmumtm  dieilmriM  vmiatMmittgtr 


<  ***SWnt ,  <*r  qmid  fi  tmm  *t  inbtmifii  mmM 
't  ^mif^am/tfitilifuumiimamiuiimi.iiia»,.' 


J7  Ctntrariorumtademdtbttejfedifeiplina. 

)t  Luxuriofa  vilJ  filia  fuffitit  ai  effe£lum  txbtrtf 
ditationii,quauij  ftonfnerit  ab  aliqtto  tognila  . 
Luxuricfa  vita  poteji  effe  Jine  eontjtSiu  corporii , 

co  /'jtrr  rt/tnqueni  ture  Itt/ittulionit  filia  lamex- 
htrfjju  oii  i-itjrn  luxuriafa'»  tenfetur  retin- 
qu-n  ittr!  ie.^ali,  i*f  lalt  reliiium  dieiturolf 
•  irl  ilfrn  ,  fjr  mijiriiordiam.  n.6  1. 

<i  i.t^Mut»  /ai'lmmtmmttmiu*i«  ^infamia/tgm^ 
MiyflMMiAl.  '  .  , 

.  .     C  AP  VT.GCXIII> 

STatutum)  rcuconftitucio,  r;;;od  filiacontra' 
bciisclandcftjncmatriinontum  incurrat 
I  quas  poenas  >  an  bodic  proccdac  f  n.incc  dcci- 
fionc  Comeiiif  TriiUnUni  ftjf.  »4.  f.>;'.  1  •  d*rt- 
ftrmiiit,mtlrimom.  Vbi  dirponicur  Umiiia  mi- 
uimonioclaiHleiliBS  non  vak-rc ,  pcc  clfe  macri- 
monia  >  Vidcbanir prima  Kicic  non  cifc  locunut 
luiiufinocli  pcrnis.quia  priusHcuiidum Canor 
I     nn  matrnminium  claDdcftinum  valcbat  dunl* 
a  modoifprobaictiirf  4ciKiUuinc(r^timj>cdimca^ 
nim  f.  I.  i«  eitmdtff,  d^fimf.  l}tie.ftnfi  6 1.  iii^ 
tau/A  malrimitmitiiJm  priiif.P*rrttt.eoiif.f  umjy 
Jtb.  1 .  Ctpba/.etnf. ;  oj  j(.  a  f  .AA.  4  Prapa/.  Altx, 
imiJtentorMlfi».qitifilfiml-/tgit-  Vndc  non  roii 
com  cratiii  contrahcnces  tale  macrimonium  po<i 
I  teraai<ibmic«l«i*9c4lii«MiiisaffidtCu^ 
^nccite  tccoUns  pcir&it  kBqvRQmni  Pom^^ 
eia  jdAmanier  adieaimcm  pamv*  qoidquid 
alillftMM  powc  lUam  totkv*  ;  Maiime  vi>i  fia. 
'  cutum  iHois  4i<poacceccirca  macrriojn  a4  ^ 
H^tiociitcm  1 4  omi  .«Ipiwt  »ii  j>  rci^ulis  fltt 


4^         Difceptationum  fbrenfmm 


in  cltm.nt  nmmi.i.  im  verb.tolh.  di  iltH.Ftiim. 
in  c, i.  ie  jponfalib.  n,l).eo/.S.  ad  med.  verf.  ^ 
■probiHuii.  o-  virf.fy-  ad  ritientm.& p«Ji  Ctrd. 
I  mol.in  e.ex  tutJU  elirit.ncn  refident. 

Qto  omnia  ctfTant  hodie,cum  ex  <iecrtf o  eiuf- 
dem  cQncilij  macnnnonia  clandc/ltaa  llnt  nul- 

4  fa,  f  Vrxlc  noi  cfl  dicendum  ,  quod  ex  adtu 
nuJlo  quis  pofsic  pccna  exhxrcdationis  puoi- 
>  cum  contradus  habcacur ,  ac  (i  non  eflctce- 
lebritus,nequ:cniiii  fi6tuni  (Tuftratoriumpie- 
nim  cfficjciccr  committit.ijuafi  ex  nihilo  m- 
hil  tilt  BjIUnl.  :^s-qullem.s.n.i.in  i.no!.  C.Jt 

j  rnancip.iti  fiier.»henM.  f  Ec  taciuntqu*  dicur»- 
tor  dc  ludice  nuUiter  iudicantcquinontadt 
littm  fuam  ,  necioe  p»tnjm  mcrctur  >  Et  dt» 
alicnacionc  irretjuilito  Dommo  ,  qur  non  in- 

«  telligitur d.- inualida ,\\l.x.6c ccfsionc nulli., » 
"qu^  non  comprchcnditur  in  Ducuto  punientc.. 
cedrntem  potcnriori ,  Etinlimilibuscafibusde 
cnibu?  per  Felin.ine.*xlen«re.i&.col.  y.i»  prin. 
n.  6.  v  rf&il»  dseit  finguUriier .  derefeript. 
tum  a/yi  /Jle  fer  Tiraq.  diretrail,  ligntg.g-of 
t.f.n.j.vfiitie  adn.Z. 

Et  ita  tn  fp  cic  ftatuti ,  de  quo  agimus  conciudit 
•Lvdo».  JHoltn.de  infi.  ^  iurAem.i.trati. i.  di- 

7  iput.iyf^.  ccl-^.'d  meJ.verfobfertu  Ifodit^  fe-' 
nuitur  Tboni.Sanebit.de  mairiyi./lb.hdijput.p  - 
■fi.6  to/  S.iaprine.  verfJhanc  fintentian.  Birbof 
in  /.1 .  p.4  »•39  ffo/ttt.mitr,  Ganza/.ad  reg.^. 
tancell.glnf.^Tn.^x, 

Coticrarium  tamen  przdiSis  non  obftantibus  efl 
•dtccndum»<]uia  ftatutiim,dcquoagima$  iblum 
confiderauit  fa^m  pcr  fcmjJum  ctiam  (inc» 

9  »llo  ctfcftu  1 1  cum  ex  initrimonio  clandeftino 
inujlido  multj,  &c  plurima  dimna,&  incon- 
ncmentia  Tcqui  polsint ;  Idco  non  mirum ,  quod 
pcni  concra  facientcs  fimilia  matrimonii-. 
•Jtiam  nu'ila  habcant  locum  ,  Ktcmm  vbi  lcx 
eonfiJcrit  folum  faftum  ,  &  animum  facicn- 

9  tis, t fu^ficic vc actusfit  nullus ad  incurrendim 
pccnam  Felin.in  c.ex  ttnore.?6.c«/.i,  in  fin.n.9. 
vtrf.cxteru-naimn/t»  prt*/lt,^r.A  dtreftrip, 
foR.  Car  i.in  ele  i.  9 'fptf  S.tol.  i .in prine.  d'.^ 
tonrat^  &  jffin.  BMin t.ex  pjrte.n.io  de  ap- 
feOit.  dixi  ftpr.c.  jt.n.^S.vffiie  ad  n.6i.  Sc 
tnaltis  finilibui  comprobit  Gitztl.aJn^.  8. 
titnciUir.g/of.iT.n.^l  vfqutai 

WtKKitK  qjoliiiit  eontraiaum  niKi  iiWMiuBUi 
etiiin  cUniv-ftiaum  videtur  non  ftctill,:  psr  ciim 
qui  coitrixit,  Vnd;m:rit6ex  illo  alt.-du  in- 
10  curreiurp-eciaitproucdicimus  d;clericonul. 
tifer  n  VojnCL- , qai  p;rdif  bcnvficium  ip  o  lu-^^ , 
nuifi  liib.ierit  animjm  illui  psTd:.ii:'.  q 
wltem,quancum  in  co  tuiccontratit,  cum  :ri  i  n 
non  dcb:ac  efl^  m:iioris  co.iJitio.iis  ,  qJi  nul  • 
liter concratic ,  quam  qui  »aliie .  quamuis  mi 
feqmtur  eopula  1  &  quamuis  mitrimj  iium  iit 
nutlu.ti  exquocnmque  alio defeiitLi, qjamcoa- 
fenftts  Ro^n  cntf.^HS.m.i,  dfeoi/ 4«j.«/.i. 
fin.  *).ibi  .\t  niof.  invtrb.  eaifav^»inii .  iytn 
Vtri.  tontrsxiffit.  Rtt.  per  Cardin,  Ltneell.  Lu- 
taritbifpitjUi.dttnfHla.  li. lunlf  >^t6.  curn_, 
alij«  de  quibus  fupra  t.f.n.}8,^  {g.  &  /att  ptr 


Tiraq.  de  retrafh  iigVX-^- »  ^ *• 
Idctn  cl!  in  matrc ,  quz  pcrdit  tutclam  filii  pef 
tran/itum  ad  fccutidac  nuptias  ctiam  nalliKT 
1 1  contradtas  ,  t  tton  fecus  ac  li  matrimoniuia^ 
Taluillct,  quali  ccnfcatur  habcrc  ruccUm  pro  do» 
relida ;  neque  cnim  io  hac  matcna  inlpicitur 
£i6ti  validicas .  fcd  Iblum  f^um ,  prout  m  iper 
cie  concludtt  BtlJ.  in  e.ex parte.n.io.  dt  afpiU. 
ijonz.jl.Jd  reg,S.eanee/lar.gl»fij  7.n.fi,Piregrr 
dt  tur.fift.tit.  I  }.n.6./ib.}. 
Prrccrca,  cumlimus  in  a^bus  ceIrbratiscofltrL« 
icgenijfoliim  diccndumcft  illos  cDc  nullos  quao- 
la  tum  ad coaamodum,  t  Bc  fauorcm  eorum, qui  litf 
contTAxerunt,  noa  quo  ad  damnum,  Si  odiuin_« 
facicntium  ,  quocafu  rcpucancur  validi  Ba/J,im 
l.non  dubium.  n.  i  o.  Cde  legib.  HnnUr.ditif^ 
».47.  T iraq.di  ritrjcl  it^nag.g/of.i.i.  i  .M.9. 
gl,i.$  i6.n,S.  Corn.conf.  % 4 ) .tirca primum.fl* 
I .  in  fin.  Iib. \.  (Sjri...4/tx.in  e.  iJn  prine.  eo/..^ 
verf.quxro.de  probibit.feud.aJienat.pir  Feder. 
Acceddt  quod  vbi  concurric  idcntitas  racioaii 
I  j  jca  punitur  quii  pro  adu  nullo ,  t  ficut  pro  vi- 
lido>vt  in  bigamia,  qui  contrahiturcx  ma- 
nimoDio  nulliter  cclebraco  ,  quaG  pir  rac.o 
lic  punici>di  matrimonium  fiue  tencat ,  liucj 
non ,  cuij)  infpiciatuf  anipius  dclinqucntis ,  qui 
fccit  quantujn  in  fe  fiijt  ,  &  potuit  e.eumqui 
&  t.  nuper  .  de  btgjm.  Ay>n.  conf  191.  f<»/. 
penu/t.  fid  tnej.  ^ei^.  fed  tnjgit  in  ierminii  . 

14  ».7.  t  vbietiam  idcmin  clcrxo  nuUitercontra- 
hcntCf  ^i  pcrdit  bcncfic>uin,cum  ineo  adlh 
idcndas  rationis,non  fccus  ac  fi  legiciinicon- 
traxilfcc  lo,  AnJ.  tn-c.  lotmes.  dee/iric  eoniug, 
Antbjr.  conf.)i.tnii4s  tsufi.  to/.i.verf.  i)- bae 
ralitne  tollilur . 

Et  hanc  opiaion:m  in  punSo  lcnct  Milin. «/'_. 
I  j  bijp,  prt  r.'0!;,lib. i.c.  1 6. n.  1 6.vfqu*  jJn.i\.j:  vbi 
etiam  liibdit  idcolligi  cxd<:crctociufd.-m  Con- 
cilg  >  vbi>  matrimonium  clandeflinum  dcclara- 
turirrituin,  8c  iafap:rprrcipiturOrdinanjsvc 
tates  cOiicrahciires  fcitere.caerceant ,  acquc  pn- 
niant ,  cfgo  taftum  ipfum  lioc  iuris  elf.ctu  pu- 

16  niri  intcndicur ;  t  Siteandem  fcncentiam  fcqui- 
tur  Hieron. Ceua/L q.^.n.io, dM6.  &  ibi  ctiam 
allegat  Gratian,  rig.  %j.  n.'i  1 .  ^rig.  194.  n.<>. 
Qregor.  in  i.fitt.  tit.  }.  p.^.  ^t» /.i  o.tit.  i .  i^^rj  - 
erux.in  .tppenj.ai  Specul.Jub.  1 1  .etntl.i.Guttr. 
fkrjii,q.4.n.7.  verf<quid  tt^ttndmn . 

Migi-i  prcduta  liabcrenc  locuin  ,  li  vlrra  niacri- 
m^niom  cland:fbnunl  iHud  ccum  fuillct  con- 

17  ruin  nicun  Birbof  tn i.t..p.\.n,i9.ffr»iut,mj- 
tri  n. if^ar. p.i.dire.%r.cay. 1 1.«». »9.  C^.ili tunC 

1 5  in  corpus  fuum  p.:ccaticrit  >  t  ex  quo  merctur 
ettim  p.Efiam  e\li  rri:d.itto^is  Btiybiif  tbidtfttfi 
C9rr.tf.tn  i.tiaiilui.xi  fin.de  fiat-Ito-mn.  Oe  quo 
ca  nen  ai  furticiat  vnicus coiicuoitos  iilix,  vt 

pofsit  cxhfrcdari  dicam  i.i&a  vtrf.  quamun 

tn  mjfcrio—j  . 

Non  obilaat  'oontraria  >  quia  proceduM  qcuntlo 
19  lcx  comidenirct  iuris  c4'i:cium,  f  quocalir  noa 
incurritur  pccna.niil  idcm  cff^aus  locum  ha- 
k     buerit,  cum  aliuii  lit.pro  vt  in  cafu  noliro  , 
^uando  couiidcrjcur  lolutn  prauui  aflimus^a.» 

«icDcis  t 


Cap.  C 

eifmi  I  &  httam  ipbm  >  tndc  oaim  aon  tttcndi- 

tur  iniuiiditu  adhtf ,  cum  1»  babeat  nudum  £i 

^uoi  prodcli(3o  Fttim..imtJm*  «w.i  t<M/.<MK_. 

;:r/«f     r/;  fid  tx  dtliu  domitu,m,7.ii* iMr.imrdn. 

iAr^^eon/  t9i.m.7.  f>»p  Barl.in LyiiiftSmmL^  . 

c.4f  iirmfiS.s>ki  /4^)).  t  i.coI.smjA  amuHf» 

ptrMmttr.detif', ««.  n.-^6. 
Not  iicic^uod  rcrba  Ibcuri  dcbcant  incelligi  cum 
.j!3tt&aLi;§Jxdtvtrlia.ff'.quodquifii.tur.\^  ilc  dc 

coocra&ibus  cficiSuin  rorcictuibus  ,  qujii  quo4 

cmc  cffc&u .  nomine  etiani  carcit  /  .«w  preci- 

kus  L.dtpro  '*!,  ifi qitit  niiquid.i.iejlaitientitia . 
.  dt  pemii  qutmidmai.i di  t  ■jiim.  apir. 

i&  in  tpi:dcdi.'ciarac  B  ud.  tn  1.  vit.  J  in  lo  nput*. 

liane .  al  fin.  C.  dtiur.  deiibtr.  Itt*qM  rttrsH, 

iignag.  f,  ugl^»,  «.ik  tUmid.viifi vumm  mm 

Qg^  aliud  til  in  cjfu  noHrOtCum  ex  mencc 
«uciitium  tucrr.c  coiiliJ.-raturn  Iblum  ttctun_f, 
qood  iullicit  iUncc  idcntitacc  riicioai!, ,  qu<  int- 

ai  Jitit  cini  11)  actu  valido,  t  quim  innullo  ,  &  lll'- 
eliicaci  Afm.tonjiL<.9'  .».7.  Vndc  .i  noii  rcddituf 

sa  jl«CH)<iiucrfiuciSi  ilU  dcb.c  accctidi  f  cim  jUwuOi* 
coaunutut  ad  omni^s  c.>iu$  ciip.  co  tfutiui» .  di- 
itinSLu  Gl^.in  t.  ftdirfi/tgt. }.  tU>n  firtm.^ 
itf/wttrii .  d*  ptut.  btvrtda,  Cntdtr.  tonf.  1 .  dt^ 

»J  tf^l^i^m.4f'».tonf.i9i>.impriat,n.x,  \  tAuiint.f 
'fMdBOMCurrit  odiam  £icie»cis  ii*rt,  in  L  nm 
sMtmmt.iXMt^Jk  BMiltiilimilibMiciMB» 
ftilbttPmitMti^f(pkiUlkidfi^fUut,t^^^ 

Sk  iAtfi  etiam  ooUigitur  Tcrius  cHe  ,  quod  kfft* 
.tam  £idum  alicm  duminodo  Ma  mibac  lalt  • 
>4.ta  t  amiidtur  per  matrimonMttll{|itiaiMao»- 
tra&un.  ikut  nuilJtcr  ockfantunt^puanuiam* 
uanuiB  ictfuau  Titm.  Smmktt..  dt  nuleim' 
.M.i.tU&mt,  »^im  fim.m,A*.*dmtd,vtrf.  fi*m- 
Jtah  TH  ciiaiB  iMtiat  ?HmK.dtMtr$ib.  dtm^ 
mMifi^S  iJiiMfci?.  Qwi  ciiimicHMor  cPBii> 
deMuciit  liiinm  AAiai.iiHi  dcbcf  aneuti  iSa 
validitas ,  quafl  nMilicr  fotacric  iUud  legatBBL^ 
fcabcrc  pro  dcidiAvt  fteicBdo  quid«ittid  iu  (c. 
Ruc .  &  lic  qBUtum  adft  cownnit  txbtuilf 

lcgatis . 

Naqac  cft  dabtundttm  de  validitate  legati ,  cum_. 

nnd  faieac,  quamuis  prohibeantur  uupcic  cum 
a;<^limio<tdnBimodo  alteri  polsit  nubere.com-. 
R  noc  BOO  imp.duturlibertas  macnmooi;  quo 
ad  iiios /,  bee  mode.jf.  dttondit.  cr  dtmtntlrai. 
CoJ/.  in  /■  tnm  ttUt.  f.fi  quti  orbitrdlmJimtt.  f  ff^. 
toddtU  Afm.ttnf,  M.i.SmrdJttif. it>ji.i.  ;.cnni_. 
absquos  adduxi  fupr*t.},m.9,  Ftlim.int.i.dt^ 
i^nfaiiB. 

Amplms  diaum  lcgatum  amittetur  ,  qnamuis  illi 
non  nupfcncicd  cum  eo  mlioiiellc  viuac ,  pro- 

1«  ptcr  f  vcrilimilcm  mcncciii  lcgancis  ,  qui  hoc 
ecuni  prohibu:ii(rt  tuiiKiujm  iiagis  i^noiin  10- 
lum,  cuin inccrJixcrit  mjcrnno. 1:11111 ,  nc  pius  hi- 

»7  bcac  luxurii.quimcJHitii  i.Jin.  luib' di  resn  . 
IMI.  (*!■  ra  qu*  par.  Lt  quia  pirnj:  concra  nubcn- 

3g  tcs  cxtititJuntur  ctum  id  cas .  quzf  Doa  callc 
vinuat  prouc  in  Ipedc  ooodBdit  tduuLtUd  rtlJt. 
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Qji*  ctiam  )i.iberenrIocum ,  f?  mnlier  lcmel  cum  co 
.icc.bucrit ,  cum  Irjiuni  liifticuc  in  corpus  liiuni 
pccciHi: ,  f  quali  cv  lioc  cificiarDr  turpis  pcrfo- 
na  ,  &  cxo  a  teflatori  tx  vnico  conciibitu  ,  quani- 
uii  ctiam  cx  folo  libidinii,  urdorc  pccfaucrit  lo. 
Ptb.in  }.  foror  jultrn.tn  verb.adunerinii.nwn.s, 
injitl.  de  tnpf/ic.  Itjffn.  i^iicin  fcquitur  Surd.  4Cj 
altmenl  ltl.-j.  q.    n.i  .  -vtrf  httt  optnto  noii  vidt' 

}o  tur  f  vbiamplius  cxtctidic  ad  exh  :  rcdarioncm  , 
quz  poccritlicri  pcr  patrcmdc  cius  hlu,  li  ah  vno 
tantum  ilTcc  carnalicer  cognita ,  tt  vni  foli  fe  fu- 
bieccric ,  licct  enim  non  ftat  cam  grauis  irtiuria.^ 
per  vnuni  coitum ,  (icuti  per  plurcs,  tanwn  eiiam 
lUc  vnicus  actus  grauiter  parrcni  oAcndit,  «>:  pr«. 
bcc  iuftam  caufam  «hcredatioais  $  Tt  pcr  SiuiL ' 
tljfmffi.itM.^ 
Qiamuis  in  matcria  eahxredationis ,  cum  de  hoc 
aliis  dubitarccur  ,  dixi  veriorcm  0(>inioocm_« 

J I  ^odnon  fuficiat  vnicus  concubitus  dUm  adf hoc 
vc  pacer  pofsit  illam  iufie  exhzredare ,  cum  re- 
^fiituatt  n  mnliar  vitam  Inxuriofaffi  eieferit» 
noKrctrixfiac  GncBma.  in  t«p  rainmllim.im-, 
fnnt.  tol.  7.  im  fbt.  mmm.  t%,  tmf.  tfUwm  fm 
ta»f*m  iufj*m.dt  ufUm,  6*  iW  QmM,ttmaS, 
imvi^  dolem  juam  tidedtrm.  ff.  tt 

i«  f.  taufoi.  wif.  fi  mUtmi  m  pr^diftii 
pmvmlitmi.smllt.  vttmmdtMfMthmipl^tdlf» 
mt.  pir  vtJhmJ»  i,mt$iikf,»o,mth,^iimtm'. 
dtmnmtmtltifiiMtm,  m^uilidmMm,  lc<iii^ 
^>«Mr>£«dMc:4lUMh  d[rJ«ifllili.^imMMCM> 
«iwAt.dli9ciM«.iytf.«i&i  md  wttdmiifttfirmt^ 
dtimdt  dtimm  tmummai.  Thum,  StmAtm.  di  «m- 
Maic».4M^iiMl:j.ilik|.«in9CA«ir  ftmtntt*Ti_.. 
•ii,*,imj&.  Er  muIti«comprobacK<i/(a. /u^- 
t^.tHA  im  rtptt.  L  quoniam  i»  prioriimi  /ih.  i . 
g.to^m.*to./ot.tii,C.  dt imojjie,  tt/om,Bc\Mm 
'  l^,%.t,xo.  f.irtqHifx^JttUrM.i.m.  1 1 1.  c««l^ 
Jeq.ft/.ii.ptrltje.inLinaremam,  C.dt  inoffit.lt. 
Siam.  t.i.S.  tmMtipiUu.f.dt  bonor.pofftjf.tontr. 
ttAutJ Jifititfn.i9.C.dt  tnofit.U^sm.ar  ibi  Bjt. 

J»  ^lof.inprine.Siiie.nu.  i.f  qui omnes  vol.inc 
quod  turpiter  viuit  ;  l-.t  quamuis  ali^  ittiipli- 
citLT  dicant  fufficcic  ,  quo J  rilii  picciucrit  in 
corpus  fuum  ;  Tatncn  quu  tundjnt  lc  in  d.§. 
tauf.11  .iii.  m  d.  l.Ji  fiUim  ir.  niiibus  dilpor.itur 
quod  viuic  turpjtcr ,  &  luxuriole ,  &  cum  tiagi- 

JJ  tiofa  teditate  ,  f  dcbcnt  iniclligi  lecundum  lu- 
ri  qujc  allegant  /.  non  folwn . }  /ibtrMtonti .  dt^ 
libirM.te^Mt.  tc  quod  irta  intelligaritur  dc  fcor- 
to,  t  &  110:1  limpjicitcr  nocacecum  lo.  Fabtr. 
in  $.  foror.  nu.';  vtrf.  ftd eontrafstit.  injiit.dt^ 
inoffie.tift.t'r..  Aob.in  eip.\.n.s.toi,\.tnJin.  vtr/. 
Jid  iirei  boe  qutro .  de  deffianj.tt,  inip-ibtr.  vbi 
quoi  tilia  poicll  exhzrcdari  ,  li  tiirpcm  vitain 

jj  elcgtrit,*  ibi  atcelbcurdccominum,f  &  fc- . 
quitur  C/jr.  in  f.  leiiAmtnlum.  q. ;  1  n.i.vtrfftd 
quid  fi  fi/iti .  vbi  quod  turpiccr ,  &  obfceoe  dtbct, 
viuerc  firrlz-jfji.  tonfltx.nu.^.^  la.lib.x.p.y. 
CiiJin.tnconfuetud.bur^undTub.ldiffuctejiiin. 

}<  g.i.tn  tix  finon  peur.i  trf.non  orthodgxui.  f  vbi 
quod  rctjuiriiur  ,  vt  hl.i  luxurientur  lo.  dt^ 
tlM.tmf,  uimiia.  ditxbsrtdat./iiierer.  ffoct 

»  mdmm  denirM»  «idcinerificat  inhoacOa  t  ec 
*  lode- 
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ad  dfeAam  cxhxrectitionis  loquitur 

St quod niiigis  eft  non  Ibluin  rcqui 1 1 lur ,  vt  filta  »i- 
tam  turpem ,  &  flagitioram  vjuat,  &  mcrctrioc- 
}8  tur.vt  poftit  exhirredin.f  fcdetiam  neccflci. 
ell  ,  vt  i  parentibus  inoncatur  dicet»do  ,  quod 
cam  voliint  m,3tr!monio  coJiocarc  ,  &  quod 

-  iton  obft^ntc  dict,!  inonitionc  ip(i  velit  pociiu 
eligere  camdem  vitam  luxuriofam  ,  quam  ma- 

.  trimoniDm  l^j/q.  dt  fuctiffi»n.  trtss.  rtqmfil.  19. 
iM,a.  f.to. p,t).  dttlarat.  j. «.  i ; }.    Jbi.  vnf, 
j9  imwu  pl1uvoi1mt.fri.9j.  f  Licct  bacmiOsjfe- 

-  M  probari  pofle  dicac  StmL  dt  tUmmt.  ^7ti^^ 

ligMBO.ctMil  ftcuadiim  aiiM  itquiritur  j  yt  ifaii 

40  fitui  hniirioAm  cUgit  in  lopanari ,  f  «t  lic ' 
Jocus  oiicrcdatioai  Udmie^Mtlim,  itmft.  & 
ipr.p.x.ih^Ut.  i76.^iiB.i.nl.i.tdmiLvtrf. 
thftru*  itmit .  Quamuis  neque  hoc  Ht  tutum-i  > 

41  cum  non  requiratur  ifta  quaJicas  •  f  (]UOilcoionw- 
retur  in  lupanari  >  \t  dccianiftOfitfirhAyiWki*,.* 
ltg.Ctptl.htit-6f.7. 

Mec  facic>  quod  filiapofsit  cxiwcdari.n  nupiijs 
tvrpcs  conrraxcrit  accipicndo  fcilicct  i^mu- 

41  lun  fuum  in  matrimonitm ,  f  Bart.  in  I.  libcr- 
Um.}.C.4t  itapt.  Quaiia  pari  proccdant  in  ho 
ncfla  •  vita  &  matrimomum  cuin  vi:i  fKriu- 

4}  na f  CardiHk  Tbuft. tcntlmf.  ^JT.mwrb. txbdrt- 
tiitiio.  ».i4-(M><}>  dcquolateC«//rA^^.M»/.'iS. 
JUmn  iMHMnf.i  j ].«J7.Vode mulco  magis  ha- 
.  bcbitiocumetjutredatioi fioopiam  Tui  K-cit  vni , 

44  vd alccri  line  lcgitimo  coaiugio,f  ne  pius  hx- 
btMhnEiaiquam  caflicas  ff./m.  aulb.it  rt- 

qjua  vcrior  efi  opiMotqimdaDD  fufliciat  illam.» 
4^  mipiifle  indignoicamctiam  fequiracur,  f  quod 
turpiter,  &  obrcen£rinatitMk«i«i.«>|>4c^ 
drjponffU.  impmk.  &  deoommmdtcfiamrClcMa 

t.  ttHjmtntum.  f .41.»^  Vuffii  fudJtJUia 

Jinr  pMrit  tonftnfu . 
Idco  diciniuv  quod  patcr  tcnetur  etiam  dotarc  fi- 
4<  ham,  qua;  luipfic  indigno.t  C«m  hic  ratio  in- 
dignitatis  hodicnon  fit  iufta  caufaexhiredatio- 
ris  Dec.inl.nuptiit.jo.in  fin.n.n.*r  i^.dtrtji. 
lur.  cr  ibi  .-iJjit.irt  vtrli.duohui.  laf.m  tuttb.  ttd 
fi  poli.  n.6.  C.  dt  inofjic.  ttli.im.  Dtcian.eonf.l  j. 

47  n.\y.ltb.t,  f  cumaliisperCW.  Mintic.  qui  dc 
communi  de  tJcil.  (if  Mmbig.  eonuinlJib. i  i.tit.  1 6. 
n.9.  vtrf.  jtit  ego  confidlro .  I mol.  Attx.  Siiic.  iy 
atjl .  dcquibus  fim/r;.  /  un.  conf.i )  }.  n.Jc.llb.i. 

.  qaidqnid  concrin  uisi  fc  q  uitur.  .'iurd.  dt  aJim.  ttt. 

i.q.7.  n.xi.adfin.  Cum  aliter  fentiacin  eodcm_> 

tradatiili/.?.^.] ji.i».(j>.  n, 
Quirc  ctiam  fi  filia  rmnor  viginti  quinque  anois 

piccaucrit  in  corpus  iuum  antequam  contr*- 

48  hcrcc  matrimonium  ,  f  umcn  non  poccrit  ci 
ncgiri  dos  i  patre ,  li  poftca  Viro  iadjga»  mK 
pfcril  ,  quafi  matrimonium  fubrccutum  recro- 
tnliaair,  acorr.r.cm  micuUm  abftcrgat  ,  ma- 
ximc  (1  egerit  p^tnittntiam  ,  licct  tunc  minor 
dos  cflct  conflitucndi  proptcr  diminucam  con- 
duioocm  Sww.  toi^.si.  4.  ta^fk  r^MQnit . . 


Difccpcationum  forenfium 


n. \.  in  Jin.  vtrf.  dummodo  non  nttbat.  ihi  fitimta 
minordei./te.4  rcijuitur  (  ^/•j'  .Wj^X/r,  .1  lit.it, 
n.i  l.quid.iuidcontrarium  tcntat  Rutfi.confi  ji, 
K.^./lb.^. 

Neqoc  obftac  >  quod  eriam  ex  vao « Tci  aknra  fiii* 
49  profilia  iacurratpcnamcxhmKtej^ma^f^tt* 

li  dicarur  luxunosc  i^uere ,  cnm  iiwiiiK  ftgiii 
ficantia  deb^tnm  vcniicentur  etiam  ii|ipiibvduvl 
co,  vdprimo  aftu  ^rMr.MM.if.}.4»«ifltM 
&  b»ntti.  tltric.  /ib.  6.  per  texiM  A'aMMiti.8fii 
/.  qui  qumfimm  .f.  di  *4miHr.  I.\ 
.  miu.i7.d«  miil.»diSse,Jbt.4»nifli.im*,', 
•  «.uttLvll.iidmtdmmf.iattrdiiMifUm 
cfc|t.  i<rdwlir.i|aaa.mii^404.  m  tafu  prtpefikt 
^t^^^it^tttit/titt  ttti%9  •    ' -\ 

Nam  vetrai  cfl  mulicrem  ftdom  dici  vinerc  Inxo- 
riofi  I  qnand^  ibrnicationis  vitio  fucric  aflac- 
jo  fafta,  t  cum  atiud  fit  eflc  luxuriofam  ,  vel  vi- 
ucre  luMiriosc  /.  &  muiitri  .i^.tf.  di  curdtor. 
furiof  vtt prodig.  vbi  Glof  cxplicat  quod  tanc 
intcrdicicur  bonis  mulieri  luxuriofc  viucnti  ,  . 
quando  prodiga  c/i  fux  perfoni  ,  vnle  pr  cfu- 
micur  ctum  dfc  rcrum  ,  &  quando  prodigati  i 
}i  luxuria  viuit  ,  f  hoc  enim  eft  viucrc  lu«tttM& 
i.  tx  dimni.  40.  in  print.  vtrf.  qmia  bonttiut 
trto/rit,  *r  ibt  Glofinvtrb.  Imxmris.  itdtmm. 
injeil.  I.mndibet,  ti.  ir ibiGltf.invtrb.lmx»' 
riofo.  ij.  dcdol.  porquxiuraidctiamconcludic 
Alhtric.  in  vtrb  luxmriM  vbi  gnod  ligniticat  pro- 
digaiitaccni,&  abufam  cuiulquerei-pcr/.^tw- 
ro  non  rrmwterandi .  f.  adolefctm  .ff.mmid, 
1.1.9.  idtm  imlLtniu.l^.AttiH.  tii3,  Qjjpdetian ' 
dedarat  Pttr.  Gn^or.  ffntagm.  iiir,ft\,M,ti, 
«.tf.«.4.t  vbi{pMdkixnrio6fiHmiadianar,i|i^  - 


J» 


iqood. 
aimit  ipJe^iidlB*at 

cnm  tmmodana  liuacia,amtaiet  aniiQht. 
WHjaoi  pimmdimt  peemttat  fimilea  ffnc  illit , 
qm  eaa  peMnnt  •  f  cumcx  luxuria  tanqtiam-* 
maire  tnopix  confletur  egeftas  rei  iamiliaris 
Flor.  lib.s.  tpit.t.  1  -  SalmJL  i*  btit.  t»uL  im  prifit. 
j4  P/Aut,  im  trmun.  tti*m  ia priut.  quod f  ctiam_« 
/equitur  Dtc.  in  cpafiorslii.  in  fin.  m.9,  vtrf.fed 
ifi-i  relpo  ifio,  di  ludic.  cum  alijs  de  quibus  late^ 
per  Coti.inrepet.e./ipjiter.  in  vtrb.lef;jtuit.cot- 
10.  .Jd  mei.  vtrf.  quoniamir  fi  a^nofci.n,  n.jf. 
di  tellam.tn  6.  PtneU,tn  l.fin  /i.  1 1 5.  £>■  1 » j  .C-de 
bon.m.ttern.  Anl.  Auguft.imt»iJtb.^u,ll.iMlt^ 

CaU.di  rcfiit.m  inugr.im9irt,nmimttll/bai- 

Ut.n.i^.  yfquead  19. 
£t  ijcitquod  c  coiitra  didmutde  probitate»  af 

j;  quam  non  fuAcit  vnicus  adtus  .  f  ciam  immo 
ncccflc  fit ,  quod  in  plnribus  ,  diuerfirqae  adi- 
bus  quis  perfpe&ns,  &  exploracus  Hc,  vt  qnis 
pro  bono  iudjcctur  /«.  Fmi.  im  prtb.  imfiit.i, 
tmmqmt  boe  Dtt prtpitit.vtff.txmmllit  rtntm 
mrpimtHti*.  ptr  i.  1.  Cit  mt6Ut.&ktm.tam^ 
alijs ,  dc  ^uiboc  pcr  Tirmq.it  pam.  timp.ttu^. 

S6  Ji.  ».  tf9.  t  vbi  criam  quod  nequcex  vnico 
a&a  Dcgodationis  qnia  dicicnr  mercator  i.  1. 
f.  I.  dt  irHmt.  mA/.fnamillrit.  S.mmmimr. 
todJit,  Frmmt.im  t.t.depil,^btmtJl  rWni «. 
vnde  ncc  caam  lunrioTa  vitapoeeric  dici  in  fi- 
la.«ficxflaribn»aAibaf«iiidem  opcrctnr 

jrojpo- 


1      ,.  ,         ■  .1 
diciriBerejjm. 

ctplicjtqDodnie 
'uvniiofe  »ioend> : 

S(oawb|WNliiili.. 


ai^^i-T  .••((■ptT/./w- 
ijiifitm  .  f.nunj, 

jfffl.  rjr.  ?. 
'';vr.ini  dicriir,qai 
xrdi»)raai  rm .  ft 
,(imeaki<|Uiiiki- 
iis&mlctltiitilKli 
X  liuva  tiii<]i>uk* 
■eibtici  bnliiii» 

,ili,5dei)iniw«l«# 

1.  ..    X  raBI  inWO 

09''  T  "r 


Cap.  CCXI V. 


4^ 


qnod  op 

oppbto « It   Mocnhontffi  £c  eadeiD  diliB^ 

'        .    T,MWM  dl— t<tfMf«l<Cil. 

AtMe  tMi«M}B0d«JiHii1i  iln  WilnioiiiliM» 

ft  licCTet  ttiaiaTiu  liMcuriofa  fili».  f  qiumiiit  no» 
fiierii  ab  a]iquoc«e^ia,  vi  quia  er  at  ■nfU«lie£c 
eiitm  {hipriuT)  nontaeritcombmfflattuniiuiea 
facit  cfi.  vc  fu  dcacinuin  ad  aflum  pKwimmn.  Ii> 
Dcad  cooitam  i.  fiquuMudieamraftrr.C.4lf 
ipi/c.  tttric.  e.i.  }.  iumfifidtlu.  mvtrb.vtl 
(oncumhere  fi  extrcutrit.  s]iiib.mod.ftud,4mitt, 
Jf  Ciim  f  tcu.n  linc  coniactii  corporaiu commix- 
tio  ;:s  poisir  ir.tcrutnirt  vita  luxuriofa,indc- 
ccns.turpis.i  inlionifta  /.nen  Umtn.  S.Jttmtn- 
ttpAtui.ff'.  conlrj  ubul,lMbltt»i.  S.pompoaim. 
ffJi  bis  qui  notant.wfitm.  &  in  fpeciccxluefcda- 
tionis  concludit  Bild.tonf.%  j  i.Jilitfamihat  qu* 
tltgit,  lih.i.  fcquitur  Cardin.  'IbuJ.  toncluf.^i^T. 

40  ittwrb.ixbdrtiijtio.  n.i  i.lem  s.t  Quodi.tiam 
proccdit  qnanmis  paccr  ipli  iiliz  lam  cxhi rcdi- 
'txaliquidreliqttcriciure  lafUcucionij.quia  ulis 
tDflitudo  cenlccur  fi&i  iurc  legati ,  cum  noo^ 
przfunaacur  pitrem  fc  incontinenti  correxiHe  > 
vt  inpun^to  concludit  B.iU.conf. » J7  j» Jin.vtrf. 

41  UttijbUquod  pater  pojiea.  f  vbi  euamquod 
dicendum  eft  tale  rclidum  fuiflc  £a£tum  ob  mi- 
rencordum,&  piecatem  AUx ,  quidquid  aliii  il- 
Jnd  Don  valeret  tamquam  fafium  cum  conuiciok 

§»  ttinbiatiij^m)€gu»ii')il.}.viiGi«j:iitvtrk, 
mi  igMmi9iMm.C.^iitmadJtjU»t.jiptriMUJ.tar- 
fUhdtkg.i.L  futtiu.  9.f.Jtquit  nomtn.  &  M 
Glrf.i»vai,immim^dtlkirtdib.infiik 
ScImc /iiAdint  pfo  deelaratione  eonim .  de  ipil- 
.batfiritqiwfitum,  cum  in  alio  capicc  parcicnlaij 

<j  txaAudnm  fit,  f  quando  Princeps  fecularis  pot 


I  «e  liidieia  EeddtaSid  i|no  ad 
liKDBes  nutrimonium  cUaddUonn  •  Be 
iimflia  •  vt  in  prindpio  huius  capitiidiaiiaicft» 
cufflhuiurmodi  quciUonooficjtifiinpUciMria- 
tcllikenda  PtJii$.m€.t.m.ii.dt^^oiifiM.Oii. 
mi|^s}4.m/L|jkj. 

E  r  I  T  O  M  E. 

ADmininr,iror icrcdicor, &  Gmilesquando 
pr.tlumantur  lini  Ibluild-  dc  frudtibus,& 
bonildcbltonsxui  lucctlknnit.  C  f  ti.a  quibu.s 
caGbus  fruCnis  compurcnrur  in  dtbico ,  &  quali 
debito.  Itquid  li non fi;it  ticiuin  inucntarium. 
%  Valor  boQorum  qujndo  mipicutur  in  foln- 
tioaefi£ia,lcuimtgiiuria  .qu^m  przlumic lex 
fifiaBicKdiCore  lucccdcntcdebicori ■  ^  Sen- 
tcntiaaodicatnr  nulla,(i  liiit procrilum  ad  con- 
WKliaasBonintimatanwrte,  velablcntu  pro- 
CBCaeDril .  f  Modus  citandi  pcr  contradiaas 
qundo  dicatur  in  fubfidium  >  &  ad  eum  lic  rc- 
caRCadum .  li  procurator  >  ft  principalis  vene- 
tancad«m£ai.f  Proeuatorfnriiicicoar  - 
I  (bttBOd  cftdBfln  fid>flit«afldi ' 


iMmitmnmr^Jih^ 


»• 


(tintmd»  ptrdtmt 
iitginttftBtnm 

i  gMjbmt  M  prtprio 
jtSmtnatttnt. 

4  A^otu  pmpilli  ttnftniur  propria  tuterii. 
•  Crtdtttr  quando  turt  proprio ,  non  Jbtndittlrt» 
tinJiMur  ptrctpijftfruiiustsc  attip^timp^  ' 
ium  bona  bartdttarta,  Et  quid Ji  ttfiatttr  mt^. 
dautrit  rtjiitut  qiudquid  fupererit  dtfrwB^lA 
vltra  vitam  Juam.n.j.  ^quid Ji grMtatlirrt^ 
ti::u.-ri  bon4t.n.tj.^  H.  ■ 
8  J-  ruclus  quandocomputtntur  in debilo,%ril quafi 
debilo,  c!>-  eedant  in  extirUiienem  crrdili  .  n.9. 

ic.  Et  quid  non  txtfiinte inuenurw .  n.\  I. 
ttr  li.  ^  qutd  quando  cnditor  'veliet  vnam-^ 
rem  particularem  Jibi pre' riam  Jacere.n.i^. 

1 5  1^01  quando  dicatur  dibita ,  vii qua/i debita. 

1  *  In txituiiont tntipitndum efi d  mobilibai,ir »» 
lii  prafumiiur  priut  bartl  Jtbi  /oluijfe  ,  qmdm  '• 
injtabiiibmt. Inti/iijfivtn.ij.t^-i*  &  if. 

10  Afimtprafumitur  ttltbrsUu  tx  taufa  necejfaria. 

» •  A  primordio  titali  formaiur  lutnlus  poferior . 

»»  Smkit(iafunttalia,qualia prndicatA dim'6firtMt. 

»+  Haris  poftquam  aiitnautt  non  poltfi  ridimtnd» 
paaiudicart  alttri . 

atf  ytiier  bonorum  infiiititur  i  tintptrt  mtrtit ,  if 
aditienu  bartdiiatis.tum  agiiur  dt  foimtiemt^ 
prt^iimtmdamd/MHtrtmtrtdMriiinbtniidt'  ■ 
biiom,  attfiittdU.i^m,%7. 

aS  Rittntio  qmandoMul  «wr  /Umlitmt/mitrf 
Htiteum  fmcttdhmrdtmn». 

tf  StMofiam, ^imn^himHmidmmtfiMmtfiiti 

}o  Stmltmlimpigdodieotmrmmitt^ftotefkmtfii' 
ritftrtimbtdiiitu^mnfa&mimHimatmmtfiim' 
tifott  dt  miHt  proimntmi,  mml  tifiuho.^ 
m.}t.&ii. irfmidfiproeitraUrmtrimiuiom 

Jmbnttuiftt.n.ii.ij'  i^.^qtudin  tafa,i»f» 
fubflitutui  pramortrttur  prtntipaii.  n.}J, 

|i  Proeurator  quando  Untatnr  ad  ixptnfai  nolarf 
quamuit  fo/u  n  fufeeptrit  mandatum  aifub' 
tlitatndum .  Ei  tamttla  fupir  bot-  n.n. 

j8  Modui  titandi  pir  audiiniiam  i/l  infubfidimm 
(jj-  quando  td  boc  reeurratur,  fi  procurator  tj)- 
friatipaliivtntruntadeaufam&qmdftpro- 
.  imMter  Juit  ton/JitntmtimoSit.  x.  j  9. 

CAPVT  CCXIV. 

CRcditoreo  ipfo  quo  fuccedic  fuodcbitori 
videcurlibilbluiir=dcvniucnis  boms  I.  fi 
tieui  vtndsdil.  41.  f.fitiqui  fundum.  ditaid. 
Bart.  in  I.  fiJ  fidamnum.S.  pituliam.  aliii  efi  L 
pecu/ium.  I  o.ff'.di  ptcul.Atetat.Afarzjr.Port.^ 
aiy  dequibus  per  Minocb.  conf.iSi.  n.)  j.  iib.i. 
I  Ita  f  camen  quod  fingatur  fibt  foluiire,  &  d  feip. 
fo  excgifle  lolum  in  iimp!o,  non  jutcm  in p<raa*  . 
oli  illara  raiionem .  quiimitius  debec  fingi  i 
cxadum  fuilfe ,  quioi  abaliero  Ca/irJnd.L  pt' 
tt^iinm . /.  fimt mmtim .  m,*.  foAQmi.  dtCmmi, 


.  !■ 


i  • 


f 


IVS-  . 


^  jd  by  GoQgJj 


Difceptationum  forenfium 


*  «if««*C/te^ArmJ^.f  (^odetkmprocc- 

«rantibiitemaiAtiMdtn  aKorum.  ttcnim  .J- 
WMKiumttnproprio  nrgonofcnicntur  fafta 

mfia.dt  tiq.  btirtd.  \'ndt  qucnudincKJum  ccn- 
fctur  prxuenifrcalioi,  &  liin  ipfiioiuilJcjnco, 
quodlibi  dcbttiir  ,  vt  dictuii,  ci( ,  itj  ctum  iru 
ecquodcfldtbituinluopupillo,  vci  aduicoivcl 
fimilibus  pcrfonis ,  qut  Jub  cius  adminiibatio- 
ne  funt.qujaaliis  tcncretureisadione  tutcJ»,  & 

4  oax,-\  quaii  i(h  ncgotiafuapropna  ccnfean- 
tDrcQra,  &  follicirudinc,  luinipcciedoclanic 
Cafir.m  d.l.pt(uiiumjifnama.n.i.td  m*i.  Ee 
de  Mulicre  aeditricek&  ali;*  qaaftdopcdbaMHi 

5  tfrlibiroluiae.tIcarifiDC«icHlpa»fifiEiMii> 
ibluctiix>ftjMrd8iitaliiiiciia»ftvfiwu4btttift  ' 
aliud  iinetc&fiooDcxmrimvvrliU  fiilMiir,ft 
|iehi(otv6d»n6  folaendo  iideiunbres  (int  libc- 
jarjdiftvcfllve  (upra  f.i j».ii.t/yor  a/w.^i. 

Siqilibllt«iilri>quodabco  rcnif  on. ,  t|uo  tuiruMt 
/oKRadeblta,  ccnfcnfur  cr<.di!(jri.4  hxrcdcs  .ic- 
cepiflcin  folutumcx  bonis)irrcditari;s  tantun- 

<  ilein^uantuni  importabant  dtbjta ,  f  &  iic  per- 
CcpiJIc  fruftus  pcrceptos  cx  cis  iurc  proprio,  non 
Ji*rc<litario,3C  illos  fuos  fcci/lt,  neccos  clfe  cx- 
conipiiri^iLios ;.']  cvnnrtioncmcrediti.cum  fin- 
gar.tur  dcduxiiTc ,  quodlibi  debitum  crat  Itatim 
foftaditam  hjtrcditacanj  Vndeetiam  in  conft- 
qncnciam  iruftus  tamquam  ad  eos  /peAaatet 
«eiquifittideJ«r./aw.wq/:i7aKS.cm»WiSfikS.  ' 
«aen  feqnitur  X«t^ii$nf.tUt^Moji.  t^  *.f>u 
jO-msm  CsrJ.Strapi.  Rvmtmtt di  Mieimmu 
a9.MMy.  1598. U  ytMtCt^jn l.  ptculium.xo, 
m  /jlKMV  9Hf,  ifi  bit  MMmtHlHm  .Jf.  dt  ptttA 

7  VuqiiodliocpttwedBrf  minw 
danKientttiu  ipiidqttid  npercrit  de  6uAibas 
viBm  viiam  rnain>quia  non  intclltgicurgraui- 
tw  ftftitDere  (ruAus  pcrcepcos  occaftonc  (ui 
crediti,  fjuodprtfumitwrdcduxifrc  ftatim  adita 
Il'r(dicatc,jcquitur  Marz.ar  conJ.7^.n.i.  Rutn. 
twf.x  11. n.lS. /16.1.  ^  confii  < .  >i  • )-  (',d.  tib. 
'Rj»Und.conf.6^.n.iJ,.i:i'.i.  Menoclj.  conf.i9). 
ft.  ■iS.ii/i.i.ttMtr.con/.  ti4.  n9.iih.;.  Aiciat  conf. 
l7ijnjin.^ccnf.6^f..ah.ii  1 1 3.n.i9./it>.).tom. 
9.Surd.dt(if.l7o.n.i.  Pclr.Pecch.de  ttilam  con- 
iag.  /ii.i  .C.7.  Sim.  de  Pret.  dt  inttrfr.v/tmJV»- 
lunt.  lib. i . interpret. 3 ■fo/.^M.f4t^U0imii. 
Vcrj.vnde  tnoc  fu.fo/.}<S^. 
Nonobftacquod  fruduscomputentur  in  omni  de- 
»  bito,  t  vtl  Quafi  debico  /.  W  di  beuii.  g.  quod 
fuuif.ad  Ug.f»l,denoh.Rim.tonf'i^%.n.  x.Doa. 
Jnl.rnu!„r.}.cU  proptmtrttur.ff.adtrtbtJi,6iA 
tcx  ,y.,um  i,ui,.i.m„hfrfM  dtt.fr*ltS.  qncn 

Um^  .cced.t  auiiorilj,./,l^.  NmSii^tT. 
Ua'»  contraria  opmio  eft  vcrior.&i 


II 


modi  crediti.  prout  tcflawr  Rot.  ^.t,]^^^^ 


propamrf.ur.  in  x  erli.  quantilttis  .ff".  *dtrtitiL 
S.iiic.  i>i ;.  in  imponenda .  C.  ad  /tg.fait.  CtJh^ 
tonJ.i9.v/tra  eain  ^Mub.ir  tomf.iBttuiltUitmi.m  - 
fititJib.i.  ^f  fn.(onfi9yH.).mt.dmi.C*Jtmu 
ttnf.)7.  (o/-^  A/ix.m  /.  dtdn&m.fimmimfgjuii 
inbeH.  Ro/and.conJ.f,^.  m  f-  'Mnfj^rlt^ui 

i  cr  Mtnotb.(onf  i»iJt.joM>milMMMi'.  tnd  , 
„  dccomHMiy  «w^ia4.<«/:t^,o, 
CoocntU  Mtaa jprocedunt  quando  hircs  fuiiTct 
«™»«««.adre«B«ioDeinnedumboDorumcc- 
/r"*^^'"'  'P^wfawfct^tis.f  .inafi  tunc  nicns 
ina  Iwi  it,qnod  frwftus  cotnpenfer.tur  cum  dc- 
«Mtwquo  volnit^uod  liarrcs^rauatus  bona_ 
cttam  fiia  refliaiercc ;  Vnde  iirciis  t« ,  oiundo 
nonconnacdeetus  mcnte,&  difpofinotic 

«»/ 1  I  : .  «.  I  v.  II..,,,,  ,J,i,, , .  ^  lo. 

quitur  nx.in  i..juod  de  bomi.i.quod  auus.ad  /ts. 
JaU.ijahr.conJ.  1  i^.n.8./,h.x.  Roi.diuerf.dMtif 
680.«. .».  &  nx  ctiamdc-clarac  Raph.Cuman.tn/. 

ttb*r:  .t   i  >         p  .  .<b-  pup-.U.  AicX.ln 

*j^'""fi>  fi'»propontniur.a>/.ftntU.sdlrtbtU.  < 
©•  tn  l.  in  ■  diicommilftrui  in printffittLmimi 

Ro/.ir..i.  c3Kj.6%.n.i^.  /ib.t.  ^irm  (tnifm^uSr' 
t)y  sptiuut  '-'fi  ■^'»-Alof, 9.0.101  Jki^nSii 
opinio=,c  hr.  tcdatur  ^4W«rWa4jfc,.^,4. 
^'regnis.de  J,dtnomm.arUijJiJu  r  - 

ftcaflwD  laneneariMn.qnafiiuneaaiones  h». 
redicaas  «icnRtcanfnfir  per aditiontm  t rf. 
♦itow.  Cdiftg,  CDm  alid$con*c6o  muci  uno 
pttlcnientnriUta,&bonah:ir.ci.s  ,  m  con-un- 
danturcnm  hmdirari;s ,  &•  n.tiiij-atw  upa- 
ratum  creditum harcdis,  cum  h j rc  ditas  tunc  fit 
tamquaffliacen$,&  non.^dita,  &  (cparatioccn- 
Katurhitta  iplo  iurc,  adio  vt  110.1  liropnsalia 
itJurarionc.vtUcc  dcclLirat  Surd.dccij.  j  iq.«. 
'  ;■  \  .q!.e  jj  :  7. 

.ii.uis  ,i:,i  no.i  (iiitti:ta.c::mvcrioropiniofit 
^  uv^  i;r.iii„:us  j.o:T:t  .icduccrL'  id  .  quodlibidc 
!-  bctur  aauiiiMn  [  ctiam  Hon  conlccSo  inuenta- 
iio.ciiii:  l.o::a  Ji,,  i c  dis  r.on  vcr,i.-int  m  rcilitntio- 
Rf.vtUrc  conciuditCa//'-.  (on/:  iSe.diMmtiL^ 
Jjcit./ib.i.i,-  in/.ab  ommbui.  §.  \  .di i^.t.Oird. 

/.  Uecoittea  lllim.t»i/unt.iii.7M.Bjt.tS. 
ciini  ali  is  dc  qmbus  (uprar.»oj.^io4. 
lcrrio„,;uiigi,i,turconcraria,quandohxres  cra- 
a j  uarctur  rciluucrc  fruaus ,  f  lecns  (i  grauancur 
rc  titm  boi.a.vt  declarat  Sim.diPrtt.dt hrttrpr. 
y/.  >'«»<.W.j.^*.t./«Art:4.,«to,^.,.„.;,. 
1 4  Jo/. j 5 .  t  Littcncque  hoc  fit  mcnmcnm  dcx-triiu 
ii  irl.tn  Lpiimlimil. i»  i.ff.dt pttu/.  dequa  /upra 
AU>ettiocamlimpiUcitcr,liDefruc'iu<.  rcft  itucndi 
flnlr.liiic]wopneras.  qnafi  oon  poifitintcr  l.oi 
catoaliqoa  racio  diucrfit.itis  com,  Jcran ,  &  li- 
.encfohitio  fingitur  ftfta  in  pnmocaiu.ita  ctiam 
Uleau»do>prout  m  (pccic  contra  Sim.  de  Prd. 
»pinsfiii{|errfo'iiruni  tcitanir  Sard.  dect,i:  i-rj. 
n.  i.inj{n.verf.,.<  c    ■  ;/.,/  q„c,j  contr.t 
Quarto  proccdunt  conrr.ria  ,n  c,'uj(i  dcbitcnon 
autcm  indtbi:ovito,prc;ut  lumus  incaludc^ 
l;  quo  ag,mus,t&  :ra  ii.tcJliy^tur  ttK.,n/..„m. 
tiir.i).  S.  cum  pro:t.Ker,tur.  adtrtbtit.  vbi  fru- 
ttus  impuuncur,  ^uucraau»i}uiote«4]Medt« 

.wc 


^  tiat  promitrimr  poft  momm  •  qtur  cft  qaali 
4ibfa»iKMi  auccinin  dau,au[pramiflaiccfta> 
nrti  qox  efl  vcrcdebiu.  vtdedarac  Ghf.m  d, 
fUmmpr9pvupttu^.m  vtrkAo€A  rcqnitw  Rtt. 
Hm^dtt^in. «.  j.  vbi  qood  M«pasraq!n6i- 
lim  illaimniKitar  I  &  vofaiit  fltt  Mi|C 

Ai  I.  Viuqiio4«amtteai4iidintillaai  ibbJs* 
qu  ia^oMa^uKdieiair  pftA  4Ma  i  patre  fi- 
Iw^^iaiitcnu/Mrf^  AnmjMtr.  S'4/j/m 

<)giiM»4AentjaedUgi  eontraria ,  quaodo  cooll** 
MtpCnKrtitf:  ad  minas  h  ereilit  bo.-ia  mobUiiLii 
tt  kmditaha  •  t  qacmadmoduin  eaina  in  execa* 
tiooe  1  qujr  6t  ali  intlaatum  creditorum  in  ba- 
nit  d:buoni  ioapieodum  clli  mobilibus  /.d 
dunpn-t.  imvftduione.  dtn  iuiit.  lu  prxlu- 
■DClKlDmefti  quod  hzrrs  Hbi  lo!uent  co  modo  > 

5|UOiusdifponUf.  rx  di  m-MiU.  Bjrl.in 

■fi fitndus.  tU  ret  vtiJic  Idcltquod  pnus  11110- 
Iut:irn  jcci.-p:ik-c  bona  inobilu,  antciiuarn  ad 
ftAbili.icii:ui;Htuiii  tufnt,  &  iti  in  lj>cci:  dcciarac 
Rat.  diiicrf.decif.6So.  n.y.p.x.  ^elict  cuncludic 

17  Sari.  dtcif\To.  n  '.,  \  Dumrnodo  taaici  la hf- 
redicjtcnonadLiiidC  nifi  ihbilia,  i)uo  calu  icj_. 
prifunKretur  tucta  iolutio,  quali  timc  ccflenc 
mobilia.in  q  Hbuscrcdicornonpoteractiibili^ 

18  uere  iof/f. /«i.f  )n/:i  70  ||ntclligen» 
do  cimcn  de  picuiuis ,  &  mobilibus > quz  /cr- 
uindo  icruiri  potcrant,  vc  argcnto>auro>inar' 
garicii,  iimilibus  ,&  aUjs  ^rudibus CMaOtilHl* 
temporc  morris  ccriatoris « lecus  in  ali;$  cuiilias 
rcdditus.  &  3ctritJi,Dcgnuecttrbxresper  iOam 
fi&am  roludooem ,  qac  cum  pcr  leaaa  laciM 
finorcm  inducitur  non  debetinoiuiin  Riar» 
^ncrlipout  declanK  Frr^.   ^ft^iMMiK.  ^ 

0»  aiifia  pMeedcreatrMiaadft  JiaietCBeditior 
Mnffie&nflet  aliqaaboaaaiobaialHHMdi- 

19  ariatttancaiimilhiaipatarcatarinciaBcn- 
ditum ,  quafi  fequem  aniralieaacioaieceafiao 

ao  ared^faiaBeKeeufiipiwidMHt.tftcaeaii- 
•  avtoeSu»l.fm4UvmmMBtr.itnivtndk.U. 

•I  «4/«Mis^io<jAe>M^»<4.«.c.tcuja^Bri- 
aioidi»  titali  paOBriar  nnaetar  ciKntue  Z  i. 
tirt*fimXiMimptnJmer*tdtftrip.lii.\o,  QuaiS 
tdiB  linc  fobic^  .  qualia  przdicata  dcmon- 

SS  tttWL\l.  fi  itftnfir .  dt  intim^.  aBio.  /.j.  «6« 
Bart.dt funi.tnfir.e.inttr  diltBoi.  verf.iettrum 

%}  dt fti.inflram.  Et  i n  pu tiao  ita  declarat  \ Surd. 
jVr;'. rr  :.  vbi  un^pliat qoamuts  rcs  aJie- 
nita  tuurct  rcdcrijpra  pcr  harrcdem  Sottn.lun. 
in  L  in  quartiun.  n.SH^.  ad  .'f  i^.  f.i/cid.  vbidc.< 
commutii,  Quidquid  ipfc  diipiicando  contra- 
rium  tcncac,  &  concluduntetiani  A/tx.  Ang.  <ir 

S4  «/y  in  l.  marct/iui.  i.  rti  qud.  ad  trebe/1.  f  quall 
hms ,  cjui  iam  alicnamtnon  poisit  rcdimcndo 
mutarc  profoficumia  prctuiiiciiim  aicctius  t. 
immturt.dttM,imi,m*J.utJimmdipt/btmm 
f.itpttf 

ScilD  con  traria  babcnt  locuin«quando  hrrcs  vdlct 
vaan  fcm  (otticukwcm  liiM  fcofcuai  6flcn# 


CXIV.  T' 

»1  fib  iiM  ercdiMktCBncenini  aoaiaqoireretar 
aaaoriiaa  ladiciarft  grananM  non  poflctde- 
dnocre  IruAnSt  aut  mcboramcnta  iusta  dilpoM* 
rioaCHl  tCt.  M  liomojjt  /tg.  i./.vM  pmri.f.fim. 
md»iti*tLtttUftoeie4it/.iebifri.C.dt  paO. 
ptout  dedmt  RttJimtpf.ittifMo  n.s.p.  t . 

Baoradifticodam  feqaicar  f«hBCclle><t»«<*jA* 
JpiciBeBr*alorbaaonHii  tmafa»  aiorticcdla- 

stf  toris>t&aditioLiirlwrcdiniic>cameaim  to> 
lim  bareacreditar  fi)|Btarlibi  OAai^* 
eericfrudac  liioc ,  qaoc  perccpiceB  bpuc  td^ 
eorirdcbiWs.eoi  lheec6ie»dooitaiamdlct>' 
fcduin  proprium  ipfiot  proqnaoricate  wcoa» 
diri ,  nc  aJiis  fcvjuatur  abfurdum ,  qooa tvm* 
irurtus  percepcrit.  Vnde  atftimatio;ericatWi|- 
dendi  quo  ad  tcmpus  confccntiottit  oomiov 
quilt  lia:rcs  hoc  nioJo  nii.-'ji,  in  hzreditaCeiOfl 
ucncrit  i]u.ir:tum  pro  crcditis  fuic  roIutamiadCIS 
Tcfifucrit  JimK-.Lirii';  valor  didorum  bonomm 
ad  cum  pcrtincat ,  licut  ctiam  angmentum  per- 
cineredebuiirct,  lu  in  fpecie  declarac  Ptrtgr. 
de  fideieomm.art.i^.n.  \  i.&  tS.cum  feq.  Mf 
niK  '!  canf.  1 8i .n.  J  4-  vtrf.quo  jJ  ttrtijm  liuhitS- 

27  tiotfi./ih.t.  f  \  bi  ctiam  n. )  "..quod  calis  hrrcS 
grauatus  potuifll-c  (btim  aditahtreditatc  vcn- 
derc  partcm  illorum  booorum  .  »t  iibi  &  cerc- 
ris  creditoribus  fatis&ccret  /.  Ji/iusfami/tMt  . 
§.  iiui.f.dt  I .  Vode  (icut  vendendo  bona  id 
hniufmodiefFw-dumhabuinit  prccium  illius  tcm. 
poris;  Ita  etiam  rccincndo  dida  bona  pro  luo 
crcd  ico  prout  Icx  pratfumit  retcnta  fuirti,  dicen- 

18  duin  tft  fubeadem  «ftimatione  retiiiuiflc,  f  cuni 
talis  retentiohabcatur  profolutione  fui  credict 
GmiifJmLpttalimm.in  print.  f.  it  petuL  Sttin. 
-  tim.miff.ty9.  m.7./H.*.  tum  a/ifi  /upra  a//tga' 
tfrtCamctbuD  iOB  lifta  &  imagioaria  folutio, 

*9  qaam  leB  ei  <ba  poieSate  induat  >  f  non  minus 
valeat,  qnlm  vera ,  quafi  kgis  prafoniptio  fit  li- 
quidaprabatioG/i;/j»/.aM«V^<ft<^-  dfp»&, 
Ftrtgr.  i$fiiti»tmm.mfU  J5.a.  1«.  6*  I7.f*fl 
B0itJml./S«itMi.f.t.ditmiiHm, 
Etbac  fuAciantqaoadnetitacanlk.  Nam  qvan- . 
tam  ad  prammam  nuIliiaKm  featcoti*  «eciaa 
eft  illam  non  pollc  dici  nuUam^qnamaiBptMCi- 

jo  fum  iueric  pcr  concradidas  f  non  £lAa  intima* 
tionc  prindpali  dc  morte  procuratoris  •  cnm 
pcrmittatur  proccdi  pcr  audientlam  ablqno 
eo  quod  intimctur  domino  diiia  mors , quon- 
admodum  ctiam  pcrmirterttur  fine  intimacio. 
ne  .ibicntix  ,  quidipid  cof.trjrium  icqaatuf 
jle^id.  drcif^it,.  lictt  tnors .  dl  tudit.CMti  Rota 

}I  fcruct  contrarmm  ,tw< D.Cordubnni 
CMactn.  iidirinijirationis  bonorum ,  &  coram 
Cardin.  Strjpb,  SjUmjntin.  cjpeJlania  cunt^ 
a/ijs  o/legMis  per  R.  P.D.  Sjcratum  rtlerbiinf 
bonerum  .  10.  lanjr .  i6<.o.  &  ita  etiam  fcrua- 
ri  ii)  curia  tcftatur  ytlir.  in  prax.  /ib.^.e.f, 

jt  «.j.  t  Vbi  qucd  acccptato  mandato  ,  fiprocu- 
rato  rcccircrit ,  vcl  morurur,  dacur  pociflus  per 
audicnciam  dodo  dc  abfentia.  vcl  obitu  Rot, 
iteif.  ; .  j/ias  1  ig,  dt imdit.  ftjfitl  aujl.i/^J^ 

Ocbcc  cnimqpiprocaiiiaccnaMiriaihi* 
ictcbutiuii. 

/    S  a 
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T  »         Difceptatifanum  forcnfiiAn 


Qood  etiam  procedit ,  fi  procnnnr  moRiiu*^ 
Jj  domious  litis  efFc&us  viucnctaUun  rupaOi; 
tem  rubflicujllct,  &  rcs  ciTat  iulqn  imf««« 
mortis  cQoAiTucncu  rcfpcctu.filtiSitMi  >  TidcT 
licct  i  fiibaimttit  ooiis  ipaoiiitt  adhuc  noiu 
■cccpodRtt  tiiaimm  efTct  fitiiium  ex  fubfti- 

HinOl» t tan yOCIMiator  prmripiilib  iublljtuc- 
ntmrt  prapriO*  Vnde  cotilri  dornrrjuin  uarc- 
tnr  proccflus  pcr  audientiain  docto  dc  mDrtcj 
KOOiratons  iubftituentJS  om;lia  pcriotu  lub- 
Kitnti. 

Aliud  timen  eflctiquancfo  principaJis  procuratBf 
rubSituifrcc  vtgore  tjcultacik  Jjtx  libi  pcr  dcn 
J4  aunum  >  f  anc  enim  ooq  iubibHiit  iut«  prob 
prio ,  &  canquani  eficdus  domiMit  litikv  Vndc« 
Kqiiecfttcitinton  «Mdliniin  pcr  diaauaui 
ftbflitodOHiaa  pcr  ■okmh  febfliaicntit ,  fid*>. 
tmant  noat  canqoain  ciutnoinijie  illud  datuoi 
fitJloliifrj^j  j.  Mdi  ^I4.dtfrttifr<in  »$u.Biji' 

'  jj  vbi  t  iDteUiac  Steit.iStM  '1!'^  caiibus » iiv*. 
quibw  ftMEtMMprtteaiimtur  pnncipaJi  f»n 
petflitepreCliratore,  nwccnioi  retnanercc  pro« 
COEaroriqui  Aibilituic  quonirraodo  Aibflituif- 
|k>q:i  iHit.is  ctiam  ioUiniacceptallttonus  j>ro- 
cnratufj!.  id  trtet^uin  lubllituendi  t^ntutivj  , 
ncque  cutin  tunc  pcr  audicr.ti.un  >  fid  cum  co 
proccdoniium  elict.cunipoflitcciam  rnar;datum 
acccptari  id  cflectum  cantum  lubltitt;:iut:i!.  , 

1$  Quidquid  j-iccus  (ic  quo  ad  cfle^uin  iolucndt; 
expcnr.is  nocario  ,cum  ad  lUas  ccocacur  quamr 
uis  ibluni.naodaiiiiB  fiiiccpcrit  ad  iiibAitoeii': 
daast«u]tuni  A0A.^«)Caj.«fidrjej«4rpiwr«fV 

17  MaHttCuccla  aatcm  vrquit  tcncaeurclla 
faod  dctDronMiatuai  pcrconipaNum*4(  dc-. 
tmni  acccptctur  onut  3d.ede«uarttbAitiiai>> 
ditanani  •  &  fiai;  Gibfttutio  ■  prauc  cx  flylo  it* 
CMfiMiilfe  fiicnr  cauiDt'  plWcuratores  dictt 
ftftviMu  ^dittif. H»t.tsi,aim7i  J*  dt  fn» 
rtkmnm. 

Vcrageflct.  quodiiprindpalis.  St  procpfator  tc^  ; 

MaUDt  ad  caaiam ,  non  fuificrrct  rc-laciO  dc  rc-> 
}l  crCrprncipalit  j-  quo  ad  cttirCtum  citandi  pcr 
andicnlian-. ,  i{ui.i  titc  mudus  citacionis  pcr  au- 
dicntiani  clt  1  n  luhiaium  .neqiic  adcumrccur- 
ritur.  UM  ('jfs  prilcni  rcprritur  in  curiui  prout 
cenictiir  illc  pritlcns  priiicipiiis  txificiitc  pro 
co  procuracore  ;  Idio  non  iuliiccTct  diligcnr 
tia  conira  dominuni .  niii  ccijm  iieret  contra_> 
habcntcm  ih  co  nuiidjturti  Atgtd.  dtctf.  l  J  5.  rfc 
Mi<»f.  Quarc  ii  tuic  confiitncus  procurator  inu. 
}f  aAtt ,  t  qui  acoeptauit  nundatnm ,  &  co  non  ci- 
tato  ftiit  procciriim  pcr  contradiftas ,  rententi» 
crit  nulla  non  fafia  diligcntia  contra  procuttw 
tercm  Htt.  taram  Card.  UmuUtUo  Sertmi^ 
S.fauii.^.im^,  I  ««8.  AUa  ad  materiam  iolutiif 
msiRHgiaaruiponaffllatiutin^incatncMl^  SD^ 
uailan ,  cumpoaeaio  finili  caTufbcrincaudtt 
4iiQifc<ia«fa«w.i^j.T''r'rKriitair''Tn.-t  a| 


E  P  £  T  O  M  E. 

HAercN  ^rjuatuj  qsiando  po^cogiad  /a- 
Cicnduiii  tniuencariuui  lo;.LiiitK-,  icudcfcri- 
ptioncm  pir  tiibltitutui  bc  cui  locumbw 
unus  proLvndidoiiiinium,  &  poflelfioeeffi  be- 
itorum  <iciurtcu  ;  •*  quod  illa  pcrucnciint  ad 
nianus  ii  tredis  lio inuentariuni  iuerit  uttiflum  » 
&  ijU  L- probaaoncS  luUiaant  .  U  Ec  quid  la 
boiii!,  niobilibus  ,  &  qua!  vlu  conlumuotur  . 
^iiccniflioinifeatarii  quandopoiditdicri.f  £t  *"* 
aalakcai  tunc.ddcr^o  tcqoiratur-.  f  Kdei> 
CMuBilfaritts  10  quilMit  1  ~' 
ooaira  i.^kiredrnin  1 

VnfrMflyaiMfttandoaftiBatTfum' 
MMg—i  '"cwnlcii'  I  ilw iitlu  Luuj  iHobilia  *  f  Hat- 
^  MaoatH^dMdn  inramcnto  pace&cere.^ 
defimfti. » 'ft  an  talc  iufiurandum  poHit 
ttaiCiri,tc  redctrri.  «;  F.t  quid  in  vxorc  circa 
bona  reliaa  ii  nurito  ,  itjut  ii  non  iuraucric 
perdat  dotum  ,  &  iucr.i  nii;ni.-i;!j  .  «j  >.r  quid 
iii  aftiont  rtrum  ainotaruni  .o»  iin  iliuiii.  Et 
an  uiij.  luraniciita  dcttrc :.;t>,  poliintcogi  pnus 
ad  ttiiunduni.quodilla  non dclcrunt pcxcalunH 
.iiain  .  v<  k.:  qtud  la  patroao»PaceBee»Kljo» 
«  l  rtiro . 

'  S      M  M  A  R  I  y  M, 

I  HMrtt  txtuftttm  d  tvrftaiomt  mmtntMrg  fi  fi. 

dtitomniiftrimmmfolhUtt$limdfitri.  , 
%  SmiJbUit*  Um  fiimi»§»4m  femumtt  f^mU 
MmfiUm  kmtitm  md  tmffkmdnm  lamlm- 
tmmn.iu^t^4,Sm0kitt.mimm  drfir^t 
Mt.mfmUk^  tm^fiimimmjilmmm*'  9mS*t» 

f  PiMmmmmfiiMtdiht  P^mv  hm* rtOBm^  > 
fmettBimrtom  fmminiji  ad 
tH  ^gmdlimm  terttum  dehtrtt  itiam  doctrt 
drdmmnio . ». i Ob  Initlitxt  vt  n.  \  i.  <iyi%,  Bi 
qmdfiA^Murcontrjt pltum.  n.  i  j. 

non  dttuntur  p.itsrna  c^tj.imuii  tntsr  fi» 
itos  fi*t  dsuifio ,  ntfi  dt  tit  tn  diuifimt  botdi- 
tatmr,  Et  qmm  ttmkamni  tmim  mfit.ml$iB*  : 
dantmr.n.\6. 
t  J  Fiitatw  uon  inJucit  immixtiontm  bdrtdktUit» 
&qu'indoproeedatrtgmia  fiiimitrgi>bmm*  . 
17  H*rtt^r<iuatustentturconfittrt  mmtntmimmt 
it»  vt  10  non  failt ,  mtfm  odtmttAtmr  ft^mm 
ptiua  frabmtio.  quidmMmfiiit^mi^mm' 
fU.m,i%.lnt*^mm.%u 
19  C*Httimfn  Uliimtidthimx 
Jtii  fmmtfm  imgmmitmutr . 
se  Smnfii  immimtmf  fmufi  fitri  im^  ._ 
itgiiirjf  t    fidmmmm^irii  * 
trtd^omttm-,  . 


frobirt  bcna  h^redi' 
md  munmi  bmrtdn  ,  qmi  nom 
^fir 


jd  by  Google 


Cap.  ccxv. 


15  Dijftjlti»  *JJfrhftH)  tatartm  sd  tnucnUrimm 

tt  FlJtittmmifftnui  non  poltji  turart  im  littm  ad- 
mirfus  kartdim  non  conpciinttm  ittuintariam, 
ern.i9.  C«ntrarium.a.i9'  ftd  pnma  opinio 
tft vtntr. m.jo.     di raUofu.n.ii. Dttlar»^ 

ij  Aiiu  tmtiU  tft  bon*  fidii ,  qud  auttm  eotnpi- 
tit  fidiitommi£drio  tirta  inutntarium  ifi  flri' 
Hiiurij, 

ii  Di/fmitituiadfimHiaitiaminpcma/iktudatup 

Mtttnfiovii  adtfiiadtm  ratio.lntilligtvtn. } }. 
}<  Hans  graualui  dtbitrtquiri ad  tonfititnd&  iu- 

utntarium,vl poffit  contri  tum  imrari  in  iittm . 
J7  Vfufru£iuanui  amitut  vfumfruilum  quand» 

rtqutfitui  non  vuit  bona  mahiiia  diferibtru^ . 

InulUgt  vfn.it. 
JP  Protationtj  itutortj  fuffitiunt fi/iticemmijftrio 

fontra  bartdtm  ,qmnon  tonfitit  inutntarium 

eirta  bons  mobiAa ,  (Jr  quaJti  dtbraHltJL^  • 

».40.  (jr^i. 

4>  Harti  p>auatmt  *d  pttitiontm  fabfiitnti  dibit 
fatifitccrt  mtdt»  iuramtnto ,  qua  fint  bona  bd' 
rtditarij,  qmad  iufiurandum  non  pottritrtc»' 
farinequi nfirri tn  fubfiituloi .  n.i*. 

}]  yxor  ttnttur  rtf^niitrt  bartdibui  viri  di  patri. 
minio  defunSii  palifaeitndo  bont  bartdilaris 
ptr  luramintum,^  fi boe  non  fntrit  an  ptrdat 
/ucra  nuptiaiu,^  ,i»t*m.  0.44.4;.  o-^i.irdt 
qaibut  bonti boe inieiligatarM.^y .&  49. 

4t  Muiieniiu  tgncminiofum  tli  tuagari,  &  fmm- 
ma  laut  domifi  tontinire , 

}  t  Jmfiurandum  poUfi  dtfirri  i»  oBtont  r/«Mi_, 
tmotanim ,  quod  iton  pottfi  recufari,  nequi  rt- 
firri.Ampltavtn.j\.i)-  st.drdt  ratfone,H.H. 
/nie/J igtvtn.j4.(!j-  jj, 

)7  Dtjirenttt  iuramtntum  Poffiatt  eogi  *d  iuran- 
dum,  qmodillud  ptr  talumniam  non  dtfirunl , 
Fallit  tn  patrono,  &  partitttJt,  j  8.t^  an  boe fit 
torrtHum  di  iuri  Codieit  .n.j9.&  60.  &  quid 
in  filio.n,Sx.iy  inprocmrator*  fifei,n.6^ 

1 1  Lex  potefi  rtmittirt  iuramtntmm ,  no»  bomt . 
iliim,ti. 

CAPVT  CCXV. 

Fldcicommifntrio  non  poftolante  fieri  in- 
ucntariutn  Ytxtes  cxcvranir .  (i  illud  ficttc 
t  ontifcrfT.  f  Talitenim  dercripdo  prodeft  fub- 
Aitvto  >  nec  cA  luredi  nociua ,  Ideo  ad  poftula- 
tiooem fubflituti  debet  fieri  /.  i.f.ittmaiunt. 
di afqu.piuu.artrmJ.crtditorrm.  dtiuiH.  &  ia^ 
fpccic  ica  condodit  Guidoptp, dtetf.  i^i.n.i. 
%  Mtro.  q.1 1  S.i(.4.  f  rbi  ampliat  eciam  quando  ef- 
fcnt  hQi  plurcs  grados  lubftitutionum  >  quiLv 
tam  primus ,  quim  fequcnccs  fubftitDti  poflbnc 
coinpdlcre  hzrcdcm  aid  confeSionem  inn«»ta- 
i  ri) .  f  Qmcquid  oontrarium  fequarar  Jaf  in.^ 
L  ittttr  omntt .  in  print.  n.  1.  vtrf.  pondrro-, 
4  liism.Jfqui  fatifi.  eog.  t  Cum  cius  opinio  non 
fit  rccepca.Tt  tdftatur  Peregr. dt  JSditeommiJf. 
art.ij.n.ti.inprine.& in fin.verf.t*rnt  dum 
primut.Bc  ^uicor  Purpmr.in  sddit.  ad  Jafin  d. 
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Unttr^mnijJn  veri.  fuhfiitiito.penCuJiag. in 
Ixtnturio.  ffld*  vuJg.S"  puptU.RoJanM  mutnt. 
q.i9,ad  m*dM.uvirf.fubdtni  quod  btic  fonelu' 
Jm.tom.8.p.r. 

iRttd  tamcn  iauentarium  cft  intelligendum  do 

j  tpiditn  detcriptione ,  non  autcm  de  illo ,  f  do 
ouoin  Jfin.QM  lur.dtJib.  Ruin.tonf\j9.n.ij, 
tih.  j.  pcr  tex.  in  leum  ta/t.  7 1 .  $.tiuus  bartdem. 
-  di  eondit.if  demonfiraU  ibi  Cafirtnf,ad  med. 
Dir.frd  aduirtr.  vbi  quodnon  funt  neccflarix 
(bkmnitates,  dc  qui^us  ind.l.fin.  cum  futftciat  ■ 

t  qoodfiateotnodo  quo  tutor  tcnctur  ,'f  Cum_> 
enioi  inucntarium fit  caput  rationum dcbet  fic- 
ti  pcr  hxredem  grauatmn ,  qni  dcbct  rationet 
xMderc ,  aliis  perdet  trebcilianicam  ficu^  filci< 
4iam  Bal.  ind.f.titius.in  i.notab.Sottn.eonf.ju 
vilo tefiamtnto  n.t.lib.j. Ctpbal.eonf.if6.n..i9t 

7  1.  f  Quicquid  contrarium  fequantur  Couarr. 
in  e.r*inutius,  $.\\.n.io.dr  iifiam.  (b'  Ofafi.  dt- 
ttf.1^7.  n.ii.  dum  Tolunt  eife  faciendum  inucn- 
tarium  cum  folemnitatibus  ,  non  defcriptio. 

S  acm.  f  Q.ua  contraria  opiniocll  vcrior,  vtfui. 
lieiat  dcfcriptio  Soeein.  iun.  eonf.iii.n.j.Jib.t, 
Parifeonf.ij.n.i7.^  j  1 .  Cardin.JHanlie. 
di  eonitH.vltim.<uoiun.  lib,T.tit.6.n.  4  .Roiand.dt 
inutnt.q.  1 9Ji.  ufj- 1. 

£x  prxdiais  coUigitur  verius  efie ,  qnod  onos  pro- 
bandi  in  cafu,  d:  quo  igebatur,  debet  fpedare^ 

f  tA  iidcicoinmilljnum ,  f  quod  fcilicct  prztcnfa 
bonamobilia  (iicrint  reli6ta  p:rtcnatorcm-j> 
It  peruencrint  ad  manus  hzredis  Altx.  eonf. 
Ci.  ptrjpifiu  bit  qut  in  tbematr.  tol.ptnul.  in^ 
primt.  n.tj.  vtrf.  quantum  autem  ad pttuaiam. 
10  lib.i.  Aym.tonf.  jt6.n.  ^.dub.S.-f  Quidquid 
aliud  fit  quando  agcrrtur  contra  tertium  pof- 
fidcntem  cum  titnlo ;  Q510  cafu  fidcicommilla- 
rius  etiam  debcrct  probire  dominium ,  cum_> 
agcndoconrraiizredcm  fulliciac  probaao  folius 
poifefsionis,  quaii  tunc  teflator  prafumacur  do- 
minus  eorum  ,  quz  pofsidebat  tanpore  mor- 
tis  fuztcum  hircs  non  pofsit  allcgarc  turpi- 
tudinem  dcfiindi  fui  auAoris ,  prout  Faceret  dl' 
cendoeumpofledifrcbonaalicna  %j>/and.tonf. 
4«. n.6Jtb.i.  Cardin,  Mttntit. dt tonitfl.  vltim, 
volitnl.  lib.  7.  tit.  6.  n.  j.  Mifeard.  de  probat, 
12  cont/uf.iTi.n.  j.  f  Cum  etiam  hires  femper 
dcbeac  habcre  ratum  fadum  defiinfii ,  quando 
eit  illiut  refiflentia  argucretur  idem  dehindus 
de  mendacio  ,  aut  turpitudioe ;  Et  fuflicerct 
probatio  poflelsionis  defiinfti  tcmporc  con- 
tra&z  obligationis  >  &  de  przfcnti  pofTifsio 
hzredis  finc  alia  probationc  domini;  ctiam_» 
I*  incafibus,f  inquibusdebcrctde  illo conftare > 
ti  idem  dominium pofTct  rcfricari  Cafirtnf.qm 
dicit  flngularc ,  &  alibi  non  reperiri  in  /.  rim^ 
alitnam.  ^\jt.^.dt  pignw.aH.  Ntguf.dtpignor. 
j.m.p.S.n.j. 

Qax  ctiam  proccdunt>qoamuis  ageretur  contra 
tilium  ,  non  enim  (atis  crit  fidcicomminirio 

]  diccre ,  f  quod  bona,  qaz  filius  pofsidct  defccn- 
dunt  i  patre ,  quafi  iuris  przliimptionc  ab  eo 
in  tilium  perucncrint ,  fcd  etiam  dcbebit  pro- 
barc  >  quoid  fucrint  poflcila  i  patrc  >  probando 
£    i  idea- 
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identitatf m  rfrnm»  n>m  pofMt  cft  >  &  non  cile 
quod  prouenerint  i  patrc  idto  cft  inccrta  pro* 
hatJoi  quc  nonattenditur  >  &  taoquatn  dubja_» 
cor.trj  probantcm  cfl  interprctandai  &  fic  quod 
aliundc  fiiius  liabucrit,  qudm  a  patrc  Aitx.cchf. 
17t.n.i.Jit.}.6i  dcveriori  opinionc  1-itiliinie 
teRiltir Snrd.  decif.i  }9.n.4.^ perlot.  co:itri-. 
t^Iizar.  dt  fideieommtff.q.  yS.  <^  tonf.iii 
CMen«tbj9n/.ic7.n.ii.iii.}.  -  • 

Qginiinino  patrc  morruo ,  ll  intcr  dliot  fiaediuife 
14  adhucbona  iion  prj-iuniLin;ur  patem>t 
hil  tale  de  hoc  dicatur  in  diuiftone ;  qaam»» 
cdam  diuidentes  proteAati  iiiennt  nolle  prziu-» 
dicinm  licrileAaiiKnto  fuiaDdorispcrcakiaj* 
Auifionem  •  cnm  cx  boc  noa  icquuiri  quodi 
mmk  illa  Inm»  «ftnc  ceAatoru  •A/ei^t.  m^i 

mmM  »eob  ilwvf.  iwj^  119. «. }.  i9> 
«bj  i/nigii  enenditi  quawlD  oon  prabetcanii. 

IJ  qnod  filius  adiuiflct  hxreditatetn  pacris ,  f  luia 
ex  filiatione  non  bene  in&rtur  >  quod  hzrcsiCdi 

immifcuerit»  cum  diftum  Aptttoli  filius  crgo  ; 
harrcs  prcccdateodtcIaraDfe  k  cflt  hxri.dcm_, , 
Tcl.lgcntc  ImoLm  l.  Ji eam ditem.  i.  traiifire- 
dumur.nl.  i.  folut.  nutrim.  Roland.  canj.  70. 
».i7./<i.T. 

AtTcndctur  tamen  iti  huiufmodi  probationibus 
qualius  fKrrouarum  parris  Sc  fili/ .  corunu^ue^ 
It  iadaAria>t&  an  interuallum  interctiTcrit  .1  mor- 
CepMfis  ad  diuifioncm  1  &'  an  adfint  conie  cturx 
CaNnfiiluniftail  fimus  in  bonistqux  (ilius  po^ 
JUitTiiiiCMepltKt  enm  alijS,  de  quibus  Peregn 

19.  Mrftard.  a0daf.7l9.mti.  UmU.  i** 

Non  obftatic^od  hxresgrauanrt  teBeaCBreonfi» 

t7  cerc  inuentarium .  t  cum  dcbeatceiMetecacioi 
ncm  dc  coniumptis ,  &■  ne^ic&WBaU.mi.tmit 

iiU.  f.liliin.  di  condi!.  ^demcnfirM.  MsrZMh. 
dt  fiitico"tm.^.^.  q.^i.Crphal.  conf.i96.n.^, 
Iih.  j.  Irsutnonconfcfto  itiuciititioinetfu*  ad- 
mittatur  probatio  prifumpcsua  ,  quod  bona_. 
18  etiammobihafintvrucon!umpta,  j  ona- 
turaliaprifumptio  contraria.quodnon  confi- 
Ciens inucntariu  ilU  occultauent  Ru1n.conf.69. 
l».4./i*.i.  CiMltM.d4  tut.n.6o.  Quidquid  aliis 
iUa  pr«fumptio  fttftccret  quando  iumus  in  his , 
on  pcr  &aciaia  aticuius  teroporis  vfu  confu- 
'MimniiulMpibaaiuppellcaU  .  &  mo- 
VSSmtitqalmfaBsHjm^modAdfr^im. 

datSSmprocMoriU».  *o«aabbMpa- 
blids , qui debene redtee  eiwfaoem «rete ^ 
qox  »fa  confumnntur,  vC  liltfaaCpcewreqBoa 
in  tinto  tcmporc  verifun&KrdAilOfiinC^Ofe. 
corrumpitot  ciillis  fuppeUeai|»M'ail|fcjP»' 
de  alim.  pupil.  Prtjiand.  feqUltur  iMW^aflKf. 
n    'it  I  .  -    ■  1":  -i^i' 

Quia  in  cifu.dc  qno  agimu»,h»re»  foicexoiiMW 
jlTper  tcftatoiem  d  eonfcaione  inuentani .  t ' 
Itmifsio  pocuit  ficrim  prx.udiciom  fideiewl»' 
Sariotim,  &  lcgatanorum  ,  cum  cfree.npo- 


dt lef.  I.  aitU.iM L /* /•     «'«^- ^***^ 

eU  med.  verf&mn  f(Htaimf»tm.bk>».pt9 

Dofior.  tnl.  eum  W*^-'-'**^*^*»*:*'  .1 

Srcundo  li.trcs  ^auatusnontenetWCQgettW 

ucr-.tarium  ,  niliad  rcquifioOlWI  MllWnienil* 
a  I  iari;  ,  t  qw  pottrit  (iiper  hoc '«« I*»»? 
cum  ludicis  CapeU.  Tbohf  d*t^-  J « J-  '''^ 
dt fideitimm^o^-  o  - «.  ^^^vtrj.MUmmUt 
vtrumtfi.  Quocafu  tantum  tencoiiurM  KH 
aa  kun  dcfcripsiQneiJi .  t  quamuis  etiaro  teflawr 
teieuadet  JiMtll«a  i  coniis&ionc  lauentarijv. 
ami  ilU  aoowWMotepoflee  petidiaa  defen-. 
pdo(\mt*petS»CApr*nf  tomf.iM.fief<r  prt- 
mo  pun3o  videretur .  in  fin.  virf.  *d  vmraut» 

nmmin  ff-  ■  "^"  ''• "  Ctu*/' 
M»4Ka^SgiK»7S'  , 
TeitittqMWaUftr  iwc«»m  gtWWW  floo  tMr 

>l  ritftSun  tnaencarinn» f  naaen  ncin^f^iwf 
reletiatur  lideicommilfiKjlMkltMO 
barc  bona .  qua:  pr  xtefMlil  mHUf^ 
tatc ,  ic  perucnillc  ad  manut  hlMK» 
lit  tundamcntum  for  intcncioiiir*  — ^ 
rcs  non  diftinguaxK  an  lit  eooftfimnionenca- 
rium,  ncc  ne  ,prout  indiflinfiDe.Ioqoinir  ^f*^ 
eottf)  l«.d:iif.-ji  cumaliji  pcr  MsfearcLeoaelllf. 
777,  &;  jn  fpccic  ncquc  hoc  cafu  obefleomi&io- 
ncm  inuentarij  coocludir  Tertgr.de  fidticom- 
m^.arl.i^.n.i^.  quod prius roiuit  AUx.in^ 
l. m reUimte. Ui.f. quod vuigo. cai.  Mt^rmOt. 
sd  med.  n.  ■■  4.  poli.  Rjip.h.  Cumcn.tbtd.ff.  *d  lig, 

»4  fdkid^  t  Qnidqind  sili'"^  tutorc ,  &  iimili- 
bus ,  quiiMMfaccA.  impucari  noo  conficientibut 
i:iucntarnn»4niorc  pupini.cutxcatfoadct,  vc 
fii'TUf<tilHtiy^'*™  iiC  in  fideicofTuniftario  > 
out  ilababebewHUre-deicriptionem  bonoruni-. » 
Htt  jiwaeaaaiam  fieri  imploraudo  cctam  ofi- 
Ctuvnidiaiedyv//.  Jhol^.detif.  i  if.imprum, 
StrufinM.mjffn  fi».  vtrf.  &*dbimet»»^ 

tS  criatn  difpoticio  t  Jdftringciis  tntorei  |<  InilM» 
tarium  in  priuilegiumpupillificpceoaliaiida» 
non  cxtcndenda  sd  iflum  csfiim*  vtooofidcrac 
otiex.  in  d.  /.  fuod  vnigo .  mA  mUefem.  im  fim, 

verf.  tamen  quiJt  di^filiOJi.  I  ^pofi  med.  ad  nP- 
tata  ptr  Ulof.  in  $.  item  mixte .  intiit.  dt  alTim. 
quam  diat  rtngularem  Baid.  in  e.  1  .f.porro.n.^. 
tol.}.aJ  med.  verf,  nota  bene  bune  texttvn .  qu4t 
fitit  primetiuf,  benef.  amitl. 
Amplius  cx  pridiftit  patct ,  quod  nequc  poterir 
contra  talcm  h  trcdcm  grauatum  luran  in  U- 

stf  tem,t  quamuis  noncoiifeccncinuefif.irmni_j,»  . 
IJOnenimcx  hoc  dcWct  aliquod  d,mjnuni  pati  , 
.-CUOi  iinpucct  fibi  hdeicofnmilfariusi  qui  illud 
aoo  pea|C>  vnde  alicer  quim  pcr  iuramenturiu* 
jdebebic  probue»fifa»tendic  adibifle  alia  bo- 
M  in  hzredicaeeteaqw^cnim  eft  conucniens. 
vt  deferatar-iufirewm  io  «aiooc  ex.ceifat- . 

»7  mencoi  ficHc  in  j|dioaecnteit:KrtjouaB.-lne4ie 
bonx  fideii  'It  nOtt|Vi»  iUaaRmf  .«*  ^rmr.  C. 

dt  ti^m^^MtXvmiyammff»  adhun« 
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dl«A«mKfitmturaftio  ftridi  iuris  /■  alits. 
m  Itt.iur.  In  tn  fpecic  concludic  Alex.  in  I. 
rttiont.la  t.i.quod v«/go.eo/. anttpenu/.*d med, 
iyn.f.44/*f  f'>/eiJ.'ihietiam  allegat  Rapb.C»- 
tt  m»t.  tbiJl.  f  tt  lecundumhancopinioncmpla- 
rici  hiifle  iudtcarum  ccftanir  Ptrtgr.it fideitom- 
tmJjMi.i^M.n.MfiTK^cA  ctiam  voluic  /ijpb, 
Fu/gif.eonfi^,  fitnilum  fuper  quo  confiiilati». 
to/.  penu/t.  poji  med.vtrf.  quodautem  de  in  /ilem . 
iwmd»  Rapb.  Cumsn.(fir<f.ic.  flatulo  eauitur 
im  tffiiiu.  tt/.v/t.in  print.  vtrf  qual  duUm  diti- 
tar  deiursmtnlo.  yintiHt.  Htrtul.in  l  in  ratio- 
m.l*  I . },  qutd  vHigo.  ffjid  /eg.fa/ttd.  Raudenf. 
dttiC  1 9.tt.76.verf.prim,t^i  ci^ui  elt.  iati  Ludou,, 
tSMo/in.  d*  frin.ogen,  bi&an.Jii.i.t.xB,n,}.vttf^ 
9*tb«t**fu.  &n.').  vtrf.frtfuiui  opimont . 
Verum  eHiquod  (ecundunvalios  cric  locu$  d.  iura- 
mentoiniiccmcontra  h^edvm  ad  fiuorctn  fub- 
t9  flicuct,t  Oc  (idcicomm(fl'..ri| , prouc  condiidit 
M4rt.ar.d*  fid*ieomm.f,*.^%^.i» fia-PIold^  i» 
IrtJifr-t-f  V9<  '/idi  $.  1 6df,  ].  Ruin.etnf.i 9.n.\o. 
^  M./ib.i.MjfcMd.dt  probtt.eant/uf.y^i.n. 
y7Joein.conf^6.co/.i.n.i./ib.i.C*pbai.conf.i9i. 
tt.  n,/ib.}.  Aleiat  eonf.i\b.*H  cafui  prtjmi.  in 
fin.»,i ■lom.i.hb.^.  Cornjeonf.\<)6.in finJi.iJib. 
i,  RoiMd.confT  i.  0.  jo.  /i&^ .  vbicciam  allegat 
(      Qui/ie/.  M Mn*r. ini.quo  tuieia.n.^ 9. df  r*^itr, 
^erait. in/,\.S.  qui  f.dciiommijfum.  ».4 J . iU-> 
bMnd.injiit.C/audJe  Seifi/.in  /.mu/ier.ifib*ref. 
04  Ireie/L  Pbaiui*,  d*  iuram,ifi  Iit,e.U  p.ijt,*  f .  , 
Qfaft.dteif.  i  ^TJi.\  1,44 mi4,  verf.  addtni yUn'.. 
tommijarium.  SurdMtif.  t)t,il>  finji.  ii.p.i. 
Noo  efljc  tamcn  rcccdcndum  ab  opioijne  Mw. 

qui  voluic  non  clTe  locuoi  hoc  caiu  iaraoKtkCO 
|o  in  licein  >  f  cum  cius  auAorius  cum  Rapba*/t 
Cumano  Perrgr.  Pu/gof  Hertu/an,  Mo/in. 
lic  maioc  vlcra  raciones  fuperius  addudas ,  noM 
oblbncibus  allcgatis  pcr  Mfz.Surd.P/oi.M*' 
fcard.  Pbanucc.  Ofafc.      Ctpba/,  qui  folum-» 
loquuncur  in  fpccic  cafus  noftri ,  cuin  atij  per 
eo$  allegaci  non  condudant  in  hcrede  graua* 
to ,  fed  in  tucoribut ,  &  GnuUbus  adminitfara- 
toribus,prouc  Riun.  Sociiu  A/tiat.     Corn.  vn- 
de  eorum  dida  <kbcnc  iatcUigi  fccundum  do- 
)l  dores  percosaddudos,  f  HtdiucrTa  racio  cft 
in  tncore ,  &  in  hxrede  grauaco ,  yc  diAum  eft  , 
cum  magis  ricfauendum  pupillis>inquorum_i 
priuilegiDm  indu^um  e(i ,  vc  pofllciurari  in  li- 
tem,  &  quamuisctiamin  pcmaljbus ,  (laraas . 
ic  confuetBdiaibus  proccdacur  dcfimilibusad 
}s  (Iniilia ,  f  vbicuoque  adeft  eadcm  ratio  namra- 
lis ,  Sc  duilis  Bart.  in  /Aadem.  S.eato.  ffldt  verb. 
*^lig-  &ML1.C.4*  int*rdi3. Tamcn  quando 
pccDf  apponunCur  habito  refpedu  ad  priuile- 
gium  alieuius  perlboc,  tunc  nulla  potcft  ticri  cx- 
11  tendo  de  Amilibas  perfonis  ad  (imilcs  f  nec  de.# 
catibus  adcafus  SaI4.  in  1. 1.  /,porro,  n.7,q$i^ 
fuit  prima  caufa  btntf.amitt.  4c  in  (pedc  ita^ 
conclodit  Aiex.  in  d. l.  in  rMtm*  .lai,f,  quod 
««/^.«.14.  ad  /eg.faleid, 
Vlcerius  opinio  corum ,  qui  volunt  efle  k>cum  ia- 
ramcnto  in  litem  contra  haerodcm  grauacani_j , 
proccdic,quando  hxrcs  vocauu  owiouic  dckibc- 
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}4  rationen»,  t  6t  non  fiiaofmientarioh«redica-  . 
tcm  rccufauit,  quafi  cunc  prxrupponacur  dolus 
hsEredis, qui  caufa  expilandi  hzrcdicatcm  de- . 
liberacionem  pccieric ,  &  bona  non  conk'£(o  in- 
iiencarioacceperic,  prouc loquitur  lex.in /.  fin. 
}  j  f.penu/t.  C.4t  iurMitb.  f  C  um  aliud  lit  quando 
nulla  pecica  delibcrationc  illico  hzrcs  ad:rct » 
tnnc  enim  non  iuratur  ob  inucn:arium  non  con- 
ff Sum ,  vt  contidcrat  in  fpccie  'l{^apb.  Fu/gof. 
tonf.%  I  ^o/.penu/.  pofi  med.verf.  quod  aiilem.  dl 
i^iitem  iurando.Cuman.tonf.iQ.(oi.v/t.in  frin. 
verf,  quod  aulem  dicitur . 
Prztcrea  contraria  proccdunt  in  liarrcde  grauato 
i6  U  rcquiilito  ad conGcicndum  inuentarium.f  li 
cnim  illud  non (icccrit ex  contumacia,  &  doto 
puietur  pcenam  iuramcnti  in  licem.quan  cx  huc 
iic  in  de(i6o,  vc  dcclarat  in  fpcdc  Molin.  dt  pri- 
tnogen.  bifpan.t.ii.Iib.t.n.Xc.S.xcmY^o  vfufi-u- 
}7  Auarij,  qui amittic  vfufruAum  f  quando  requi- 
(icus ,  vt  dcfcribat  bona  mobilia ,  rccur.it  ptoH- 
leri  Bertrand.  conf.i  ^i.n.6.tib.\.  fbanut.  4e  in 
lttjur.e.i. p. iJi.li.  Zaf.  cotif.  1 8.«i.i  1 .  M o!in.  4. 
]8  t,  xt.  n.io.  lii.i.  f  Incclligendo  dummoJo  (inc 
ooubiIi$aE(\imationis ,-  Quia  in  modicis  cefl^at 
(iirpicio-doli,  &  (Taudisi>4yOT.ron/3oo.n.4. 
Subueniecur  tamca  (ideicommifTario  >  vt  in  aliquo 
rcleuec^rcontra  hxrcdcm  grauatum  non  con- 
itcicnccm  inuencarium ,  vc  rufiiciant  cius  pro- 
t9  batiooes  lcuiores,  f  &  non  ica  plenr>  quibus  ha- 
bcbicur  (idcs  quo  ad  bonamobiLa,  quztaci- 
lius  furripi  po^Tunc  >  prout  in  punAo  concludit 
Gair.eonf.  1 1 1. «, j  j  Jib.  1 .  PeregrM  fidticomm. 
«r/.jj.».i8.  vbietiam,quod  calicafucx  pra:- 
(iimptionibus .  &  ei  tcflibus  de  credulicace  ad- 

40  miccccur  probacio ,  f  ia  quo  plurimum  opcra- 
biDir  ludicis  arbitrium  ,  qui  conlidcrata  pcrfo- 
narum  qualitate,&  circumftantijs  fadi  poce^ 
ric  in(i}rmare  vocum  animi  fui ,  &  arbitrari  ho^ 
norum  quancitatem  Ba/d.  in  autb.  ex  tcfi»- 
mento.  col.^.  ad  med.  ».7.  verf,  vndecimum  eapi- 
tulum.  CM  coilalion,  per  l.vlram.  de  donaUint, 
vir.  &  vxtr.  Itaut  etiam  aliquando  fufficiant 

41  tedes  dc  audicu  ,  &  dc  publica  vocc ,  &  iama 
Sotin.  tonf.  i+j.  materia  prdfentn  confu/taiio' 
nis.eol.ii,  in  print.n.ii.verf.  fecundo  quari. 
tur.  /ib.i. 

Quibus  adde  >  qooi]  etiam  ifli  hjcredes  grauati 
ad  petitioncm  fidcicomminarij  ,  &  (iibllituti 
tcncbuntur  patcfaccre  medio  eorum  iuranien- 
4*  to  bona  haireditaria ,  f  cum  iOud  iuliuranduni 
fuccedatin  locum  dciicientis  inuentarij  ,quod 
nullo  pado  poteric  rccufari ,  neque  per  hlcre- 
des  rderri  in  fubnitutos,  cum  dcbcac  rufcipi 
etiam  per  inuicum  ,  tamquam  delatum  es  iuris 
difpo^ltione ,  quo  cafu  non  e(l  locus  delacioni  > 
quidquid  aiias  pofllnt  nmilia  iuramcnca  ad 
de(crcnccm  re(erri  ;  Hzres  enim  tcnetur  ali- 
quo  modo  fatis(accrc  dc  fua  confcicncii  pcr 
hoc  iufiurandum  ,  vt  vndiquz  veritas  cxqui- 
racnr  ob  detevium  inucncaxij,  Icauc  illonoiL» 
prznico  podic  concra  eum  pronundari ,  quam- 
uis  ador  nihit  probauent  ,  cam  hoc  non  Cit 
inraiocociun  probationis ,  (cd  cuiufquam  pui^ 

gationis 


$6        Oiceptadaaam  &ref^^ 


J.M  verh.f.sHurn.  iri_, 
jin.C.it  proitt.  ^mi,/fimus.iij.ii:enli.i.i  t__, 
Vfrb.iSilH.C.<if  i!<r.dtiib.rj-  ,n  l.fin.i Jin  jutem. 
tn vtrh.  f*cra»itn!um.'C.jt  fii. : i^^iru m. ( .ole.dl 
fnteff.-<r(i4t.p.  j.r  ^.n.^zi.  cum  jljjs  qaotlttft 
adduji  fupr.i  f  T 9.1. 1 -(.tj/^Mf  n.io. 
dcmalijs  Uni  ,  cuni  i/chocqujrcrctur.devxo- 
ff .  qui  todein  modc»  tcnctur  refpondcrc  hac- 
.'■-■dibus  virt  dc  patrimonio  dcliiniti  ,  f  quod 
habcbat  tcmporc  morris  ,  pacetacicmie^bOMj 
hrrfditaria  pcr  cmj  luramcntuni  jS-jdCdllL»' 
deficxntis  inuentjrij  .quod  taxbitBrfiMnlU^ 
/.  i.  t'^  G/^m  verb.  iurata.  Clt^tMt^^i 


niisi'dMdiiriPfeiilMinHii 


>.-.^«ri.i—T- — I  «B*»ilH*  rnt»nioue< 
flfWi^^gWiy  «rtai  (donfiaih  nonntran  - 
«■«1  AttDttnntrumercmur  fnbreplifle ,  po- 
natqiudiHifl&t  ^fDmpfifTf ,  proutctiani_, 
nehidebantiir  d  pcririone  lucronjni  lUiptuliurn 
Veluti  f  donatioiiis  proptcr  nuprias  ,  Jut  iiy- 
poboli  ,ob  quam  prxitjmptiuntm  tturn  tenc- 
bantssr  filijs  citcratuin  rcrum  r.oniini;  , 
i  y-  ;i)r.-.i;i.nt  (uijle  in  bonrs  par.-is  mo.-tis  ciiis 
fui  [iirr,  Ir.iut  nfc  in hypothccis tlIl-nr|X)tio- 
rcs  t::c-Mr;bus  dc.1ir.ci!.  f  Ignofceretur  ta- 
mcr,  .•ouIrti  doiem  fujm profcqucnti ,  fi  lapfo 
Jgnorantia  iuris  hocinucntarium  fion  ftcerit»' 
non  quo  ad  liicra  nuptialia .  cwm  muKeri  iin 
ignoranti  fubBeniatur  in  damno^noninlacro 
IfMmuii.  <irl.vlt.C.iltiHr.  'fyfiifi.iginrJ.tf' 
m.f.e»d.l.iuris.  C.  qui  adm.aJ  bm$.p9f.  t  lioee 
«po  ad  dotfm  c(rctncce%*vt  priatlwtunMl* 
rMdo  purgct  fc  nibil  fuppreffideexboiiirdeA»' 
fti  in  locuin  deficiaictc  inueacarij,]>ro«t  Iwe' 
«mnia  dcclarat  CiiUt.St.A.  obfirtiftu.iM.  quod 
ctiain  voliirr  VBnn.in!.  H.irmtnopul.  intpitom. 
inr.tiuH.iih.  I  .lit.  I } -dt  muent  ir.a  jtmin.fiititn. 
U  nitnnnittrijrn  ijlof.in  i.z.  in  verir.iurjlj.  C. 
^u-ir.d.^  fjuib.qti.irt-;^,irs.dtb.li^.  1  c..j>  lei  lo-iie 
PiJt.in  fiii.vtrf.  .i.i       i-.ilern  ijuoji  dictlur  dt^ 
'JXOrt.  Et  iiClt /.mjrcliui.f.rtr.  jmoUr.  fln- 
xlligendo  prxdiaa  circ-i  ip  is  rcs ,  tnu^  iunt 
intrado<nuin»giinipiJ  mulicr  continrrciL-  dc- 
Xtt  in  AllMi**  l»n  v.Jgari  /.  i .  a>  of.  atuerf. 
mdit.  cumignominiolum  habvaturmulicnbus 
Rtagari  i  f  prout  i  concra  runnma  laus .  fi  domi 
e«ootineanc,«la»tperC-rfa«.«  w^'-  g'"'- 
aMi.^i,«M^t^5<CBmalifsper7*rdf.  <iileg. 
mimii4iLii>.n.jt.tiimJiil.tyodefupaha 
bMis  ><|iw  io  donto  runtdcbebit  incemgari 
A  timMi,.ttfia^finiu.dtrtpud.ti  nocacw 
fpecic/**m«W./.«.i» Jin.  verj.fup»bu 
trgo  .  C.  qujnL  (y  quib.qu*rl. pjrl dtH^^  fff 
lex.  in/  i.  i. L-oc autem ■  f.  ad  f%//an. 
aJiO  iuramtnfJii)  prididum  potcrit  defcrri,  VC 
i-,on  (ic  locus  rcfulationi,  t  nrmic  cnim  is  eui 
dcttrtur  porcnt  rtUrrc  ti,qiii  J^rulit,vt  dixi 
l'upt.i  (■•'.  •/■>"■■  1  hcitrn  fe^.  Lxtmpio  ciusi-;ii()d  di- 
ciin';^  in  jiitionc  rcrum  amotarum ,  pottft  cnun 
d^ri  luliurandum,  vt  vnor,  fcu  viriurtt  lc-. 
■00  amoBiflc .  t 


Ji 


5J 


lui .  eum  /<f  ftf.  f.rtr.  amUr.  Pttf.  Gftgsk- 

fyntj i[>r.iur  p.i.c.ti.tn Jin.  Quod permittituf 
tv  r;'tculi  priiiilegio  iu  odium  delinquentif  » 
Prout  f  t;i.iin  m  ornnibus  al.)<  Jcli^lis,  F-tquia 
dicirur  dtiarum  cx  luris  di  j-fM-riciL' ,  vt  notat 
Glof.tnd.i.m.irltui.  l  i  .ffde  rer.jnjot.ir  in  verb,- 
permifijft.sbi  Additio  (ubdir>quod  ttiam  non eil 
locus  relatiom ,  f  quia  df)i<3am ,  de  qnoqujeri- 
tur  non  cadit  in  fcicntiam  eiut ,  chi  <lefertar»ir-> 
cM  iu  lciemiini*  eiit»  >  cui  ab  initio  teit  delannn' 

54  Qllifjii1iklHitt1^M*ir.amoU  fQ^i^ 
fit  iniiiiitii)  i^WiMluajBatM^aWj^  minf»' 

QneittadnMtdiM  ci'4»'lwi«*> 
Mi|iii'jnKsre  non  iRMtv^  <}aafi- 

55  boe  fft&Anm  ahcnom ,  f  quod  ignorari  turo 
potell  /.  martellMi.  S.  is  rr^o.  rtr.  imat.  I,  •oidea  -  ■ 
irius.  /,  t  de  in  iit.  iiir.  'Pttr.  ijr-:  ir.  ynt  17-iur. 
p.f.iih.  ty.c.  I  i.in  fin.  tt  dt-  )i  u,  ;.;n  11,1,1 ; ;  ijr.i'];tn- 

J«  tis  piirgatorijS,  f  f(irum  ncrfllitatt:  ,  rjriontj  > 
&  in  rjuibusexoncrcntiurantcm  niulta  notabi- 
Iia  coll  igit  Idtm  Pttr.  Qrtgt^.fifmltigMtrJiti^t» 
f.\.c.  is.prrtsi.  ' 
infcre.ntcs  tjmcn  fimilia  iuramcnta  pofiuntco^ 
S7  ad  luranifur:) ,  f  .-uod  pcr  calumnitniBaooa» 
defcrunt  /.  m-irc, :/,■,!  .  j).  qui rtriimtiJni/t  Iw» 
amtt.l.pit.  Cde  JideicommiffJ.iHjiMrandttmiiy, 
f.fui  iujiurjndum.de  iur.mr.  G/oJ'.intA>H  fm^ 
pmcM  vtrb.fitnK^»  M&m*.  fd.tit,  Nfliiivf^ 
5t  tWitei cui  rcmitiniilrt f  proiirttiani^ffafewi'» 
cninDoa  6t  Vetfftwtle^oaa  cahanniart  adwM» 
libaaiiMt  S&aniOMm  dJ.iftiiprpmkirtM» 
M^.tb^iHd^miiiuffurandum.in  vtr.eia{gttmff^ 
t3MitS.  fttAi*ir.  qu4  fatifd.togJ.qm  t«B4Utl 
iuUUifdid*it»mMfiH.Lfi patrtnut.  dt  iitr,iiirJ,  ^  , 
jf  iKtt.dtobfif.f*lrM.pht/l.fU»u{necittchoeRt 
corrccniiQuainuiscflimdeiiireCodicis  nulli  lic 
remittcndum  huiuffnodi  iu/iurandum  caluinnja: 
/  2 .  A  I-  i C.  .;'■■  /.'(,'- ;  •.„ . :.i::i     f  1  amfri  vc- 
rias  cii  1 1)  P.u;  Qi;o  ,  \  Im;  cnrc  r  ih:!  Juirtc  imnm- 
ratum  .lod.  i]iit  dc  co.niiiuni  in  c.fin.  n.^.cul.  1. 
ad  tned.  tn  t.notjh.  de  lurjm.  cj/iim.  Sa/tcet. 
in/.i.  n.i.  Q.de iur.fur.propt.cjfum.d*nd.  Quxi. 
Icx  rcmictit  ,  non  homo.f  cum  lcx  pollit  rc- 
niirtcrc,  (]iiod  ijomini  dcncgatijr,  vt  cxphcat 
Giof.ini.iuf.iir-indum,  34.  i.ift^ifitirtndmm. 
gldtiur.iurjti.tk  ftquicur  ibiAn*arfMidl«.tf.  " 
vbi  fubdic  idem  clie  c  coouertt»  <p^ff4ty  fiUua 
ien  iibcrtBs  defert  ionunencBai  AnMBO » &  Pt» 
da  Cii « f  Nam  iltisedam  retnitdtarratibaefir' 
«andxarquahtatis  l.fik.Ck thfinik.ti-dittm' 
fmfi&  tB  Mx.  imtiUS.fim  —itaaiiai i  J>  /. «» 
fiiali^wt  .dlr<it([jfiwiiaJ.i*a^.jSi^  e^gMnaia 
coBMriflaa  A^MfBar>i^-  iiiJ.Jlfttmiutm.4. 
09  mifrmrit^^iimdmr.i  Quali iUadiBaijt- 
«■Br  PatBBB>  titi>iiiUf n  wi  h  aliiiai ,  quam  ini 
dAeriaiertBa»io»*«oacra,feqaiitnr  J«/fMf.  m 
/.  lufiunmdmm..  tt^i.h»timjit»*ndum.  n.6.  dt 
iur.  iur.  cuni  alf^>dcqaibns  ptr  Ijf,  il>idem  in 
yjiotjii.n.  jf.Bj/J.iti  c.  i.p.rn  quibufUjta.  de  c«n- 
fuet.rtti.Jeud.  &  il^i  PrjpoJ./litx.n.  uin  Jm.  di- 
cithanc  clfc  veriilinian'.  opinioncm,  cuni  iu>n  tlt 
fWOtiiBitaBaeatic^csanitacict  vt  ic< 
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le1ttiimn8(Tfocorxcon  SSct^ 
nucreacitin  M  Doamd ,  &  Rrgis  >  proui  ffiu* 
Jrraari tdfamr  J^dtmFr^pef.  Altx. tne.i. duj 
nmt>>^,uaiMkM,*ml,  i .  mjm.  dui  Hifra^ 

■  ■  ■  Iv.-  '/I'  I  ■-   <  "<  <        ■  .  ..     T  J     ■.■  . 

i.Ml;  P    I,  T  ;0   *|..'  B;..     -  I 

PEr  pr<»hibitio«cm  faflam  vfufruduarir  dtj 
iion  alicnando  qu.indo  ccntcituj  rc.Iiaa_, 
proprKUs  uiii  in  vltm-.a  voiutiritc .  cjuam  in 
contradiLius  ,  &  flintibus  diduombus  raxaCH 
uis  I  &  daufula  onuii  meliori  tnodo.  &  in  iub« 
Mguione  in  locimi  alcchuSr  cut  Ajcrat  Wujtraj 
Aascelicius.^  EcquidincouceisiflaeaffimU'» 
tina  dcalicnaodo.  ^  Et  anopcretBrnoodum_< 
£i£fta  .ijic,i;ir;o',c  cumciivau,&  in  quibusbo-* 
nij.f  Viuiruauarius  cum faoultate  (iilpoiicn* 
di  quando  poliic  arbitriofuoiiilponcrd.  C  £t 
^uidin  b«rcde  rogato  per  iidacommiirua)  ro^ 
Aicuere .  f  Mindatum  cum  libera  quando  ieA 
4aeu  facnlc^cem  donandi .  <|  KcticUun  przdi^, 
•d  vfimi ,  gauditivcntuni  >  vfufirtiAum  ,  &  pca' 
llimeqcis  in  quibus  coTibus  contincat  Jin^pne* 
tatcm.il  EtquandopcrlcgacariumjaMlvlh- 
fru^  ren  proprietu  eligi .  %  CoOMWlliiopo»»  T 
fitaiiUariM(»patibaiaanraA>li<M«riil4iiM»'  £ 


14  •ammfitHfiimtlliHnliMt  Hft^  g0eittndip^ 

'■JUtitmmiffHnt  mmnBtim  qaHfiJt  pt/fl  tmnHt 
li«nadi$tn»H  infrtiiidiciuin  fidticomuuffivj^ 

15  Mandalum  cum  iibtra  noninautil  fatu/laUHl 
-  donandi.  Inttlfigtvln.ii.  '■ 

17  'Vfuifruilni  ■vidt-lur  relithti  ,  »»»•  proprielat^ 

qujnao  iiiin  'uht  t  j/ar  r»  /«r»*»  atterius ,  rM 
ti/ijtor  vjwriiiiitin  rc/ifueral,quamail  adfit 
prtbiiilio  aJienaiiHi . 

1 8  Proprielai  non  ttnfetur  conceff* ,  fi  vfinfruilm 

tjxatiui  relinq  laturjitit  adjtl  pfuMlU,  JUl 
ptrmi/iio  aJien.tndi.<*)-H.t9.^  '' '  '  i-  •  v  ■-.3 

30  ytr^j  potiiii  iudiciniur  fuptrftma  »  ^IiIm  Vf 
di;h.',mntcoilravolni»lalimdiifitn£ii\ : 

li  r^%>iM*>'teiMw«rAiii«i^*d''W'^ 

'-.tnur.cfAtlilti  .  ■■  '  ' 

1»  Rehcium  prjdlj  advfufruElum  ,vfum  ,  gaudi' 
^mtntum,  ^  pro  aiimtHtii  an  eontineal  pro^ 
prittattm  lam  in  conlraiiibus ,  qu4m  i»  nbi* 
■  mii vo/unlaitiut.  m.s }.tl.x6,ity  »7. 
24  CmKiffio  vjus  &<ifittfmehutB  fttfim^»  & 
Sniun^inmti . 

II  tiiatamr^MqmtltlittrUm&tatmftt^vti*» 
'JfMfittnlUpr^tuUHim » »^iaMy«»ftiW-t 
.^mtMitml^timuiiSffftfHd  vtkt^im' 


an  fitiiiilti>fipodca«cm  praeanaorMofes  '4imiitii/SinfUHm. 
«iiiiwfkiplidKr«sa&at(ipcllatiaaik4CN<    j«  Ci^flU*«imf  imAs^iiMiis^i 
AiiacM»pocaiMorisadeaB&MiainiiMaaji  *«(Mliw*»iteAi»fM/!«ftrivill 


palis  appellans  >  feu  pcteimtflituiioBaa-fail» 
•egrnm  ao  fidMttiira|MlAere  iudicium  filai  ? 
agieaaiiii*id*rc(iKtcoiiditio,  faper  qoalUB  V 
iaterpofica  ftipulatio  imerefle .  ^  Approbatio 
aAas  (aaM{uam  ^fii  &  reprobacio  taniquam 
fic  gefli  quaniio  fit  admitteoda .  V  Filius  incen  ^ 
tando  contra  tabalas  quomodo  dicatur  appro-' 
h2rc  ttrtjmcnrum.^  Scntcntia  lata  prxtexcu 
iuiiorum  inilrumeaioriun  aa  coniirmcair  pcr 


•    S  y  M  M  A  tt  t  r  M,.> 

X  Fni^rliUi  cinfttvr  reiiBj  per  prohiiationem^ 
jitiimvjujruHiiArik  de  non  ahtnando.  Can- 
trjrtutn.n,i.fed  primaopiniQ  tfi  Vtritr.n^t' 
qtiidinc*HtraiiIi6ui.n.}6, 

4  Verba  appofita  ad  dtmtnutndum  noB  tptMMnw 
augumtntum.  InttHigt  vtn.y. 

6  VfufruHui  dtcitur  formalit  >    t*fua/ii . 

7  Fseu/tas  ^itnandi  datavftifruHnarinaniitdu' 

cat  coneeffiontm  pr*pritl»titJt.Z.&  9. 
lo  Pottjiat  alitntudiiaiuvfufruffntrinanoptn^ 
tnr  nondnm  fiMt  tbtnationt  cum  tfftHu  , 
in  bii  mkni^mfmbmnitit  tjt  ft&n  alitamUth 
&anfmiiU«timmMimtiuitnjta\, 
is  VMn&amnmtum fiuuiuui4MmitiiilmiiLj 
fjAa/tuyolmnMt  iiffmiUt  t  jU  '  '^ 


•ratu^tffiatimt 
pHimiiutlmhttii^iiiluifiniiS»  pttptiiUu» 
Iitmimtltuifii/nmfmipotimti.mss. 
17  «MCMBfifl  /iM  iUttmfitiuiSumUmpmuumlt' 
Puu  fiMHuuuuiutmufitttiuiuaabuiutm-i 
iff  nitUi>t  -S ptfitm  cmmw pi/un»al»  fr^- 
.fuiturflmi^ltku^uu^ium  «mrtf«lMiwi-.  Dt- 
tlaraittH.  }f.  'Br^adlflilcffMMIyfiMliaMJ 
domini.  n.i9, 
40  Coniiilutto  proturjloris  fiflj  jj  cjiifim  i.im 
motam  optratur  rutijuatianem  eorum  quagt- 
fia  funt  per  tumdem  f  recur  it^rrmanttfuum 
mandatum  fufciptret .  Intiitige  vt  H.41. 
4»  "Printlpa/n  appelijr,!  „■  /rntentut  conlr.i  eum  la- 
ta  cum  faljo  ptoeurstore  ,  puinJo  videatur 
agnofcert tudittuM  fj/so  jj^ilntum  .  litquidin 
pelilione  n/iilulionii  tn  tntegrum.n  .^). 

4 4  Approhjti!)  j t,tmqunm  gtHi ,  &  reprol>ali4 

tamquam  Jh  njit  quandoadmittatur.n.^e.  • 

45  Pi/iiu  prateritm  iiuentandetontratabulatap' 

probat  tefiamintum  tamquam  faBum  ,&rt- 
probat  tamquain  fit  faiium.  &  «.47. 

48  Appt//ani  i  fenttntia  /ata  contra  faJfum  protU' 

ratortm  faeit  defictre  conditionem  ,  fuper  qn» 
Juit  inttrroftafiipulMiO,  &  Vldetur  fromifif- 
Je  tnttnjjt,  fi dominui  non  b.titatratum , 

49  Stnttntia  iaU jiraUxUt  ftiftrmm  imfinmmla* 


mitm,i)tttmamlu.t%. 


'    '  C  .CCX  Y-l. 

^  OoiiniiandaarBfad^fianndHii»  da 
K>««iii.«ilii  fnfofiaDiiMi  n 


.  r  ' 
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DiTceptatiohuhi  forenfiufn 

viffe  proprietaMin  ^iAftSiano  ti»* 


de  bono  ian  petentis  illius  confinnacioneau» 
tom  criam  tfoU  nullicatcs  propofii;  noo  oberanc 
.prouc  ex  ictTiCcripus  coocluliombus  di/hafi^ 
apparcbic . 

'ftimt  conclulio  .  Pcr  prohibittonem  bdtim  vfu' 
{n&uuiz  dc  noo  alicnando  >  &  diAraiiendo 

I  ccnfetur  relida  propnecas  ,  f  6it(bi  cninuj 
poocrecur  calrs  probibitio,  niliin  confequen- 
tiam  ^inirc  etiajn  cogiucum  de  propriccaccj  > 
Vnde  cx  cooic^uris  Uaenda  ett  inccrprcc.icio 
iiiine  relittum  vrumfrudum  caufalcm .  qui  cA 
coniundus  cu>t)  propriecace  ,  non  auccm  (or- 
nalcm  >  ijui  cfl  Tepara^us  i  proprictate  >  onut 
cnim  appolicum  ampliatincerprccjcionem  ver- 
borum  a<fiu<>  difpoliciui  >  &  i  cludicdifponcio- 
ncm  pcrniilTam ,  Ita  vt  modus  &  Ibrma ,  qux 
ttadi.ur  i  dirpo.ience  declarcc  mcnremdifpo- 
nencis ,  &  ex  ca  augcacur  cS'.<.'ius  >  cum  eciaau« 
verba  prolaca  ad  dimiaucntiuin  quandocun- 
quc  videancur  opcrari  in  ntodmn  augumcnci  f 
idcovteciam  inipiopricncur  >  vc  poc  usdifpo- 
(itio  vali-ac.quampcreac  £aJd.  quidicicnoCa- 
nid«gnumin  /.proeuiui,  n.^.Jt  vfufiruil.ij' 
qutmadinod.qiiis  vl^ilur .  ibi  Plori»it,  it^ 
frint.n.  i.  qu.im  (ingularem  d;ci(ionem  dicie 
Rom*n.<9nf.\ ai. littt dt  tevimuni. ea/.r.  in  fin. 
if .4.  Tftrf.  lertio  1 1  propofitii .  Alt  *.  tonf.  1 J  >. 
vifo  tbemale.  n.  1 .  verf.  dr-  proijtuf  elia  -n.hb.V. 
Sofin.  lun.  tonf.Z^  n.  9.  lib.  1 .  Cnminffin^ui. 
»K.  mtritui  Itgauit .  n.  1 .  vbi  laci  Gibr.  Sarains 

in dddit.  Marfit. (ingul. %f>i.  tJpiai.  Ruin.eonf, 
ifji.f'  lib.^.  kiminoLlun  injlit.de donation.m 

print.n.iSj- 

Non  obdac  quod  contrarium  fequatur  Rtnt.  in  l, 
9  donationii.i.ipteiei.pofi print.de donil.  f  Man- 
dofad Eund.Ro'n.conf.io6.in vtrb  Ug tJfe.Add, 
ad  A!ex.eonf.iio.iHvtrb.prohibitio<um.  %n  fin. 
Ub.T.  Uii  Pineil.  in  l.t.p  \.n.^t.  vfaut  ad  ».44* 
Cdebon.milern.  Cjual.dt vfufrud.n.ji.  vtrf. 
ij- in  ttrminii nofirii.  Conntn. lib.^.  e.t.in  fin. 
t  Qaiat  non  ell  recedendum  iprima  opiniono 
tamquain  migis  communi  ,  vc  Urc  concludit 
SurdMnf. I  ♦  •       1  •  P.trif.eonf.7i.n.u 

Jlb.i.4leiJl.tonfioi.H.J.Iib.9.Gabr.c3nf  oS.n. 
i  x.llb.i. &  eonfl  4J -n.*. hb.l.  pafi  F ulgif.tonf. 
tj.tirta  prtmum  eonfuluiionii .  eol.  vlt.  in  fi  1. 

4  Rum.eonfM  i.n.nM.i.  fquimuisenim  ver- 
ba  appofiu  ad  diminucnduin  nunquam  opcrcn- 
tur  augumencum ,  61  concefsioncm  nouam  /.  //- 
gat» in»hlit<r.dt  Itg.  l.Lex  fa^o. &  l.bartdiUi. 

5  ff.b*ndib.infiiiutn.  Tamen  hoc  cft  verum.f quan 
do  nnllaprxcefjic  dupolitioconcefsiua ,  fecus  fi 
prxcedcrct ,  vt  hic .  Maxime  quia  e»  incencione 
difponcncis  apparet.quod  volucrit  pervfufru- 
Aum  figniticari  doitiinium ,  quo  ca'u  lilud  yc- 
niCiIca  vtcciam  pofiicdici  nonclfcampliacio- 
Dcm .  fcd  lacifjimam  inccrprcCationem  ,  Nam_i 
verbum.  vfusfrudtus,  poceft  intilligi  dc  tbrinalii 

6  it.  caufali ,  f  Vndc  inctrjirttabimur  hic  de  cau- 
fali  vnico  proprtecaci ,  prout  omni  a  pr^d  icta  ex- 
plicat  Florian.  in  d.  I.protului.  n.  l.  vfque  ad  j. 
f.de  vfufr.^qiumsdmid  <{uil  vtalur. 

SccuadaconcJutiO'  QuunaJmoduin  tcflacoi  fica- 


eatiui  di.poncndo.vc  dicn.mca..iuai)  10  lci- 
7  Scic  prohibu.c,  ne  alienct .  f  ita  eciaoi  c  con  • 
,       tra  idcm  er.c  .  quando  arf.rmst.ud  diipoluic 
concedcndo  ^iicultatcm  ,  vt  alie.urc-  , 

,      Jmmo  plus  opcrab.tur  ifta  conaisio  uihnna- 
tiua,quJmillapW>hibitio  ncf-.ivai,  ttcnmu^. 
negatio  fcii  prohibitio  conutiiit  lur.  commuM, 
pcrquod  prohibcturalicnatM»  propnctaci>  «^d- 
tru&uario  .  Vnde  lila  prohibitio  potius  «n- 
tirmat  vfu.iifrodutn  fuille  concciroin  ,  quj  a_, 
proprictatem  Roman.  in  Ldonjtionti  ».  sjtteirs. 
n.  \.  f,  de  donat.  £t  taxnen  cenfetur  rciida  pro  • 
pr letas >  vt  diAum  elJ .  Quarc muUo  magis  h jc 
cncin  concelsiane  alicnandi, qujt  duin  conue- 
nic  nacura;  proprietatis ,  dicitur  repognare  .li- 
tur«  vfufructus  .  Vnde  li  i  narura  ludicaiidum 
eft ,  verius  debet  ci.^^c .  quod  hxc  ConccMo  alie- 
nandi  arguat  concefiionem  prO}<rn.  taui>  >  prouC 
in  punao  concJudic  Cotnenj.conC  1  n.fsmon^ 
fttrui.n.t.verj.nameumeonsr.1  naturam  vf^- 
fruiltti.  Barbal.  eonf.64.e9Lx  lib.  u  Altial.tonJ. 
lOj.AA.y.  tom.i.aliii.^6i.n.t.&  i.  Soein.  eonf. 
1 1  o.falis  nneepi  fui .  ad  fin.  utrfpriino  qul.^ 
data  eii  potefiat.  hb.  i. 
Neque  aducrlacur  quod  concririum  concludat 

8  (Jair.  eonf.ioS.n.}  i.litr.i.f  vbi  quod pcrmilsio 
aifirriuciua  difpoQc.idi  de  proprictatL-  >  lictt 
amplicct  legatum,  nontamcn  fjcit,  vtccniea- 
tur  rclidta  proprietas.  quia  djc  lc^Jtario  viu- 
(ruAai  patcftatcm  >  quam  non  hjbeoac  >  vnde 
Don  cft  (upcrflua  Ide>n(Jjbr.eonf.i.ti.n.6.lib. 
1.  p9;i  Soein.  eonftii.in  priefenti  eonjultatia-. 
nt.eoLptnult,  «d  med.verf.fed  tn  cafu  noiiro  y/- 
detur.n.i^Jib.t. 

Q^iia  vcrior  cftopinioprima.  jflri».  cniminquo 

9  le  tj  id it  (/ liji  aducrfacur,  |cun>concra- 
rium  ccnuiTiCfji/.'»  10  .li  fin.lif.t  vtiupradi- 
ftu  n  Itiic,  &  dj  niJgis  V i-ra  opinione  celUtur 
.'Jift  loch  tO':^  x^^i.n.^.  vtrf.-itc  a.inrrf.itur  lib.\. 
Cirlm.  Mintic  dt c3nit:Lvl:t  'i.:'nuntat.tit,i. 
ltb.9.n.\^,iLiii  ca  iiinuni itum  docct CbW./«», 
tonf.  1 4.  in  HoeJio  i.iiitr .  tol.  1 .  aJ  med.  vtrf.fit 
eti.tm  coiijaluit . 

Tirtia  conclurto.  Poreflis  alicnindi  dacavrufru- 
ftuari*  non  operacurnoii  dum  tacta  cum  clfc- 
10  ^cu  alienationc ,  f  &.  ia  hii^  rcbus ,  in  quibus 
non  c(^  facia  alirn.itio  L  fieut.  $.  fi  voluntatt^ 
tif  /.  venJilto.iti .  j/.'  ifuibui  mod.  pign.  vel  byp. 
folui.  Altx.tonfs^A.coLvlt.ad  mei.n.x  1.  verfnet 
obfiM  eltJinquodttjijtor.  iib.}.  Vbi  ctiam  quod 
non  dclK-t  opcrari  >  f  vt  non  dcbeat  caueri  L  tt- 
tiui.f.  ad  trebtil.  l«:cucaautcm  vcnditionc ,  aut 
alicnatione  opcrabirur  ,  vc  non  cciicacur  ad 
rcnicutioneiii  precii  bonorum  alicnatorum-, 
ni(idolo,auc  aninio  cucrtcndi  rcflitutioncm_> 
rcrum  vfuslru^uv  alicnacio  (icrct ,  lunc  cnim 
non  admitccrccur  .  cum  in  gcncralt  pote- 
ftate  non  vcniat  dolus  ,  auc  iaculcas  liilapi- 
dandi  ,  vcl  donandi  ablque  lufta  racionc  in^ 
prviudicium  alccrius  ,  vcrba  cnim  coocedcn- 
tia  potcftatcm  alicnandi  intclijguDCur  arbi- 
aio  boikiviri  j  &  c«Dinducuo(libc£ain»  &  ab. 
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fbltitam  vOtuntatcm ,  ti  qoan<loali<naiio/iat  in 
fraudim  propriciarij  hoc  colligctur  cx  conic- 
fiuns ,  &  inditijs  ,  quorum  probatio  ad  arbi- 
trium  ludicis  rcmiitctur,  proutomnia  prxdida 
bcncdeelarat  Altx.d.nnJ.^i.  toi.ptnu/t.&  vl$. 
hb.).  lcquiturT^ri/^MB/jj.  n.Ti.^T^.lib.*. 
Rum,t»nf.\»9.n. lo.ir  1  i,M.i.lm»ljn  i.fmul. 
td  mtd.ff^.ad  ftn<Uti}f«nf.  tribtO. 

Quartaconclu(io<  Qusmuu  vrufruduariuscunLu 
taculiatcdiiponcriainon  pofsit  pro  fua  volunta- 

l>  tedifponcrc,  led  arbitrioboni  viri^fvtdKSum 
cft  Altx-ttnl  jS.tol.v/t.iib.j,  tum d/ifs  mox aJ- 
Ugatii .  Tamc  n  hoc  proctdit,  ^uardo  verba  Aia- 
dent  facultatcm  rcltnngiaddidum  arbitriumi 
Aliud  cft.quando  fuitconcclla  libcra  potcflas 
diTponendi ,  ii  cnim  talis  conceditur  vfu&uAua- 
rio>potcrit  propria  voluntate  dirponcre  icpo- 
iito  omni  aroitrio  boni  viri ,  quia  hoc  lignili- 

t  i  cant  vcrba,  liberc  ,  &  nmilia ,  iti  vt  pknum_> 
ius  cenfcatur  conccfllim  fine  alicuius  iinpcdi- 
trento >  Itd  in  pur.iio dcclarat  (Jabr.  {*nj.<^9.  n, 
iZ.lib.x.  quoQctiam  voluitCor^»  ManUt.et^ 
tonitil.  vli.  volunl./ib.9. ttt.i  n.  1 4.  ad mtd,  poli 
Com.  tonf.iT).  n.i.^j.  Itb.  3.  <*>•  tonf.6^.  n.  j. 
W.4.  cumalijs  pcr  Mtnotb,  tenf.  10.  n.xo.vtrf, 
fttundo  tonjirmantur.lib.t, 

Idem  dicimus  dc  hzrcdc  ,  qui  fi  habuitfacultatcm 
i  tcnatorc  libcrc  dilponcndipodfideicommir- 
fum  omnium  bonorum  per  cum  hiftuni  >  pote- 

14  rit  f  de  omnibus  bonis  difponercicum  (idei- 
commiflkrius  folum  vidcatur  vocatus  in  cafu  ia 
quo  hzres  non  dilpofucrit ,  Nam  autb.  eontra 
tum  rogMai ,  C.  ad  trtbtU.  tunc  tanium  mandac 
dari  fidcicoromiflario  quartam  >  quardo  dc  to- 
luntate  tcflatoris  nonapparct,  quafi  runccen- 
featur  le  reiulini:  ad  arbitrium  boni  viri ,  quz 
iatcrprctatio  ccflat ,  quando  voluit  poDchxre- 
dem  libcri^  difponere ,  cum  ex  hoc  exdudatur 
di3om  atbirrium>qua(i  :tcnator  hocpofsit  ia- 
cerc  in  prziudicium  fidcicoinmiflarij  'i^uin. 
tonf.jt.n.  I  ).(ir  i^Jii.i.  irtonf.x  ii.n.10.  tod. 
iib.  &  de  veriori  opinionc  tcDatur  Pirigr.  dt^ 
fiititomm. arl. S9.n. 4«. Gabr. tonf.99.  n.i ; .  28. 
&  ii.lib.i,  Quidquid  aliismandatumcum  li- 

I;  bera  non  includat  iaculcatcm  donandi  t  t.Jitiui. 
9.  liem  vidiamuj .  de  donat.  U/of.tn  I.  protura- 
tortui  gintra/iltr.  dtprecurat.  QuiahicnoiL. 
fumusinconflitutienc  procuratons ,  fcd  in  hz- 
redis  innitutione,  &  in  to  qui  non  fuitlimplici- 
tcr  ^rauarus,  fed  cum  facultate  diCponindi  li- 

/(  bcrc,  f  qux  facDlcas  quamuis  dfct  (Impliciter 
conceda  tribucrcc  poteflatem  donar.di  i.t.obit 
trfrc  ,  atub.  dt  rtjiit.  Sotin,  tonf.  1 1 }.  eot.  1. <jM. 
%Ancb»r. q.  \i.n,\.  Com.tonf  17 j,  tot.i./ib.), 
Altiat.tonf.  1 1 } ,  (Jt'  1  ]  « .itb.  9.tem.i.  Dttian.eotif. 
*y.n.\o.lib.i. 
Quinta  conclnJio.  Vfusfrufhis  vidctur  reliclus  , 
non  Iproprictas  quando  quis  fubrogatur  in  lo- 

17  cumaltcrius,f  cuitcftator  vfunifiu6um  rcli- 
qucrat ,  ncquc  cnim  (unc  illud  lcgatum  vfnslru^ 
ans  cenfercrur  altcratum  pcr  prohibitioncmu 
alicnationisquandopotcft  alibi  relinTi  i  Difpo- 
ficio  cnim  dc  qua  pcr  'Dolhr.  i»  /,  grocutm,  a  >  • 
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dt^ftifrull.  non  procc dit  qnardo  alicer  appa- 
rec  dcvoluntatc  trftatoris,  cum  poiius  dcbcac 
cenfcri  fuperftaaiUaprohibitioalirnar.di,quim 
vtoperctur  contra  mciitcm  dcfuntti  ,^ym.tonf. 
i6.  m  JiH.  ».10.  tc  in  fpccie  in  lubrogaco  in  lo* 
cum  aJteriusita  ccncludit  Cabr.  cot>j.  1 1  j. 
if^tib.i.. 

Quarc  ctiam  dicimus  ,  quodd  in  difpoiitionc  £1- 
tX3L  de vfutru^u  fucrit  diAum  pcr  ttflatorcm_» , 

18  quod  ,  f  is  cui  rclinquitur  lir  raniijm  vfiihu- 
duarius  ,  tunc  non  ccnfcbicur  eidcm  rclictC' 
propriccas,  quamuis  adfit  prvhib)(io«  lcn  pcr- 
mil&io  ajicnandi  >  qtiia  lila  taxatiua  cxcii^dic 
omnem  cxrcnlionim ,  &  dcclarat  mtniem  te- 
flatoris  fuifle  folbm  dc  vfuiructu  cogitatum  /■*•  ^ 
C.  dipatr.  qui  JiUiJirax./ rationei.i.  quod  ob- 
thiit.  C.  deprobal.  /.  hocfailtim.  dt  pad.Sotin. 

1 9  tonj.7  5 .  primo  ajpifiu.  n.  i  ./.'^. 4.f  £t  i n  ter a>ini£ 
de  vlulructu  ita  concludu  Sur^.  tonJ.^Ti.n.*^. 
verf.quarU>reff:ondte.lih..i.  ci:m  ctiam  illa vcrba 

io  qux  vidcntur  induccrc  proprictatcm  f  poiins 
iint  iudtcanda  fopcrl^ua  ,  quam  vt  dcpunant 
contra  voluntatcm  tcnaioris,  vcdictum  cftcx 

»1  otymxonf.i^i.n.io.  Btee.c0nJ.i9.». i7.-\Cvm-> 
cx  coniccturis  quoqucS:  vcrbis  cnunciatiuis 
pofsitcolligi  volLncasdcfuncri  /.  quidjm exte- 
tiamento.  dt  vulgar.  Bart.  in  /.  parr.pbi/o.  ff.  bae 
.verba.de /egal.),  Aler.oib  tciif  9'j.n.)i./tb.i.  Ec 
quando  conftat  dc  tali  mtr.tc  >  &■  volur.tace-» 

sa  adicctionon  augct.f  .-lut  ;iiii]  liar.  fcd  liiricac 
Sc  reftrin^it  przccdcr.rcm  conccfiioi  cm  ,  ita_> 
vc  ncquc  hoc  caui  nlictuni  pr.  di)  aJ  v(um- 
fruccum  contincat  prnprKtatim  quidcvuid  aliis 
contincrct  /.  Iilia.  ^  Jtn,  de  /egat.  1.  /.  ipieiei.  de 
aur.  arg.ltgat,  Barl.m /.4.  u.j.Jf.  dea/imtnl, 
ir  clb.  /tgat. 

Scxcaconclufio .  Proptictasccnfcturrclicta  fjtan- 

>  j  do  futc  donata ,  feu  Ic^jca  ccrta  (pccics  ,  f  |  tic.t 
lundus,  auc  domu$  >  vcUjtiid  llniilcad  vU  iiu^, 
vc!  viumlruccum,  lcu  {^atdmKntum.  vcl  pro 
aliiiieDtiSi  Nim  r^uamuis  conccfMO  vtus.vcl 

14  vlusinictus  fit  pcrlor.alis cx  nacurarei.f  cum 
finiarur  per  morttm  vrufructuanj ,  &  vluari; . 
f.Jinitur.infiitMrfuJruet.inliit.  de  'ifn  ^ba- 
bltal.in prine.Ba/d.tn  l.apud in/ianuiii.ff.Ji qait 

ly  a/icui.di/egat.  I.  f  lanicn  lioc  JiabtC  locum_» 
quando  conccditur  immcdiacc  vlus,  &  vfufru- 
ttns , tunc cnim  dc  liii  raturacftpcrfon.ili$,  fc- 
cus  quandopriusconccdiiurrcsad  vfumi  tunc 
cnim  dicicnr  prius  rr.mnacuni  dominium  iplius 
rei ,  ica  vt  illa  adicctio  v(i:s  &  vfuifrnctus  po- 
flea  pofita  non  rtllringat  dirpc(it!oncm  i3in_i 
pcricctam  >&  per  conicrixrs  an.pliac  dilpoli- 

a<  donem  ,  f  &  trahiciir  ad  propriLtaccm  ,  &  ple- 
num  dominium  ,  non  ad  vfnm  ,  &  ad  vlumtru- 
flum  tancum  Bart.in  t.donationes .  ii.$.  IJ>e- 
tiei.  di  donat.  A/ix.conf.x  1  j .  vi/ii  verbii.  in Jin, 
».  5 .  /«i».  » .  ibi  /ati  Add.  in  verb.  ad  vfum^  , 
Die.  conj'.x6\ .  in  e.iu,Oi  magr.tjiei .  co/.i.  in Jin. 
n.6.  verf.  trrlio  non  okjiat .  Idem  Dee,  eonf.  1  jS. 
proponitur. injin.  n.fi.  Cremenj.Jin^ul.  ^4.  tego 
vxort  mta.  >bi  Add.  cu  alij;.,de  quibus  tciani 
in  Add,  adtumdtm  Crtmtnf.Jing.i^.  marilnt. 

JUm, 


6o         Diiceptatbnum  fbrenfiiim 


^em.  ionf.  1 : 9.  pro  dtcUntiioiic .  in  fn.  n.  4. 
vtrf.  quo  ad  vJumum.  Cam/tm.  Jt  ifajr^jt, 
vcrf  ccnftim-Him  rtifBn  ,^imJ»  mfiyMh 

Quz  quidcra  proctdunt  tam  in  vltima  Toluntato 
qaim  iu  contraAibus  ,  f  cum  fmt  vcrba  dc- 
RK>nnratiua,nontaxatiua,&  cadcm  ratioini' 
Ijtcc  in  TtRM|iic  caru.duomiodocoiwcilio  SoK 


f  iri'itvr  Tulgaiirrr,  popiOaritcr  •  tt  per  fidct 
cooi  miiruint  nam  fiowl  ronpotciitfli;  dire  Acu»  • 
•    Sdtkmmfytkt  Jdto  cnt  in  clc&iooefub» 
'  AttDtifOtuinvcliccligcre  lrtf0/srt,t.Mimt, 
»d  trtktk.  Mttrt.  qut  mtka  limilia  «ildudc  n  tU 


caMcibns  prbpnciatif  •  non  fyur^t , 
■  tubilibus ,  Dcqne  «lijs  cooBanpiatione 
^»Jd.tn  /.u».to.C.dtmifttfhum.^r4.tlt^ 
Mm.  tHa'  f.  1 1    <r&k.  f .  (. «.  j  tf.  ^  «ifer.  f .  7. 
jlkilMmali>*iquo(addiHi  fupra  t.i%9^i.vf. 

folnit  male  coUigi  ftr  DtBtrti  ix  d.  l.  dans. 
at  tkttti.  S.^tiii.  didtntiUi  qtiodceofcarur do- 
.nata  proprietas,  quaodoresconccdiuir  ad  vium 
qnafi  in  illo  tcx.  non  donaflct  mater  v/um  i/la- 
rum  rc-uni,  J^J  yrx  upponcrcrur  in  ;J.'a  .•i<Sti 
/bccic  pcr  ii.ri.'toi)uiltuni  liUi  ..biolurc /niiltj 
donatasi  [t  i|uw  ni.-riri.s  \o.ibjtinttrprrtari 
d.  donationcm  corura  vcrboruni  /igmiicatio- 
nem  fuific  fadam  ad  vfum  fUjjr  ciufdeinqoo 
vxoris  •  Jdco  iurifcoofulcus  d.  iflcerprctationeo) 
adminit. 

Qnia  reljMmdetiir  verios  ciJc,qDodperlurifboa- 
■Adcttoi  ouUa  rci;cjatur  iatcriwetatio  ourid  • 
Catnimaio  potius  doclarct  ^oaodo  mte.*'» 
at  dr  t  i^Bibaain  d. dooarioae  debcant  inteili|gf. :  . 
■Niin  »1  cantioaa  pndlita  fcr  maritum  ooa.. 
rfedaiawr  jnodnt  doaatiaaiit  ncquc  fcparatar 
fwyrietaa  ab  Wii .  iU  iUoffl  diifanguitur  pe- 
cufaum  i  dote  pnel!o>  Etquta  propr  eras  cen- 
letur  ctiara  donara»  quamuis  ad  il/uni  v/lim-j 
rcs  fucrir  conc<fla    Id.-o  fubiungitur  in  tcx. 
quod  ludcx  dcbcat  Jr/liinjrc  ,  an  it.j  niater  fuc- 
rit  offitnfa  i  fiiia  ,  vc  don.uio  poflit  rcuocari 
iuxta  difpofifiorcm  /.  t/i.  C  dc  ilor.nt.  &  ita  in 
/pccicconrra  Mcnocb.  dcclarat  Card.  M ar.iic. 
dt  tcictt.  ^  amhi^q.  c'y  ucnt.  hh.  1  j.  tit.  j  j.  n  ?. 
Vtrf.  fed  cgo  fulo  aducrtcndum  .  Potcratcriim 
|f  «Jeratiodubitandi » t  Qi"^  *d  v  fum  puclli  res 
frartradita/Vnde  vidcbarurpofiuscommoda- 
noi*  fiv  precarinm  >ft  ficpotcrat  dici  efli:  lo> 
amrcMcationi}  vt  nocatur  in  Uuciai.ffldtdt' 
IHti&lKinC  veriorcm  rationem  dubitandi  quid- 
^^iSSbA  iiSuxt  Qhf  dicii  tn>9l.m  tUf.^*- 
m*9^virf.^0diurtt. 
Sepiina  coadulio.  Tcflator  fi  reliatpiat  ceitanLi* ' 
ipcciem  pcrwrbai  qua;  fignificanr  proprku- 
|t  ten>&viiun&tiAnauf  pnta  (idicac  domioaai 
&Tfi]lrufioariam>cRineleAionc  kgataricdi- 
gcre  proprietatem.St  (iccenfcbiturproprieta»  . 
rii  Imel.  in I.  titia tum lcjUmrnto .  tilUL.» 
cum  nuhcrtt  .n.\.  vtrf.  fcd  ccrti  vt  bic dttittit 
ligM.  I.  Secin.  conf  wa.in  princ.  vcrf.  aJifium- 
•  datffltundo  lib.i.Ptcb-  atfpcr  Menscb.conf. 
xJih.t.per  tex.in  I.Jililw  fundui.  1  p.  vbi 
Qhfin  vtrk.  vfufruilus.  di  vfufr.  It^qal.  l.pUni 
f.  fin.  di  legtt.  I .  /.  le^atjritii.  in  prine.dt  lcg.x. 
M  Qiiali coniundio pofita tinter incompatibilia_< 
fdbluaturin  diiiun&iuam^prouc  ijnando  iiib' 


i\  t.fi$nm.»4  tnti.  di  vjujr. itgt».^  QiiidqBid 
■aliudlit^aandonon  difpoaicarin  iteEra»* 
in  raocc,  in  ^dsconfactadiarid  noaiba»- 
laik  n  pcr  £M.  «a/.  i.  Cjlt  fitumLimttJmmBt» 
Mart.  n  d.  fjhit  tmm  mmiirtt.  Bala.  in  l.i.  m.f» 
ttLt.tm  fm.  vtrf.  ittm  pofftt  bie qu^n .  C.  1/0  . 
indiii.v.dun.  toQin. 
Qu«magis  procidcrcntquandocfletadicSacIau- 
J+  fuJa  t>n  ni  inciion  modo  ,  f  quz  opcratur  cfle- 
6«m  ,  vt  pofiii.s  m  dubio  ccn/caturrcJiflapro- 
prictjs,  prout  in  punCio  concJudic  Altictt.toi^. 
loj.ctil.  i.in  fin. '!.  1  I.  -ccrf.  Jortiut  dito ,  aliit 
Vbiidimfirmat  in  cljufula  rquipoilcnti  > 
j  j  Qu  ifi  f  ti.ncfit  ncctffaria  talis  inttrprctatio  ad, 
iuuand.im  mcntcm  te{htoris>lbquitur  Menoch. 
lonf.xo  n.n.lib.i  pcr ea quaejnnmili dicic^isil 
inl^motiei.ad  fin.  C.  de  bsrtiAJ^iifiit.virflitli 
trgoUjiator ditM.n.1.  Ftlin.int.tnm  fmptr.*^. 
tol.  vlldn  print  vtrf.fetnndui  tgcdtit.n.  1 1 .  <a1» 
tffit.  dtUg.  Altx,  mmf.  i  i.ftii  rtditmmM  mud. 
m.tJii.j,  Dtt.tmJ'  tn.frtttmii$  fttitbtU.ttLi. 
.in  print.virf.JftmUtUrdimtJCtflltfMi^i*n.fitm 
ftrpnmo  pmnSt.tAfimmh.fAmtti.mrfjitmi' 
Jbmttmt  tUamt4tmthffit..m.i.^i'  Simim.  imm. 
imJiit.  4t  dtmmt.  m ryior.  m.%97iCiirt  fiMt.i»l, 
■jSm.».n9,C.  tktdiSMamdrimmJti, 
OAaua  condait«>.  Qnidtpitd  fir  quando  in  vkiiiM^ 
votuntate  conccditur  vfusfrucrus  cum  faculct- 
le .  feu  prohibirione  alienandi  >  quo  cafu  ceofe' 
tur  rclKt.i  j\'ijj'ni.r.<'i  tx  fiipra  allcgatis i  Aliud 
JS  cff .  f  (i  in  cor.trJttibu.v  ,  vcl  infcr  viuos  con- 
ci/fiis  h:crit  d  vlusirudtus  cum  cadcm  faculca- 
tc  aJicnationis,  vci  cius  prohibitionci  tunc  cnim 
non  t/lct  coiictnii  propriccas  ,  quJli  invltimis 
vo!untat:bu5  poifir  colligi  tacilius  mrns  defun- 
<fi:i  cx  ronitCturis ,  &  vcrbis  ctiani  cnunciatiuis , 
qiiod  noii  cfl  io  contradibus  t  in  quibus  dcbcc 
coritare  de  voluntate  exprefla  >  ita  vc  in  cis  mm 
detur  ampliattua  interpretaiio  ,  fcd  ilriAa_  • 
cum  plcnior  fiat  in  tcflamcntis  >  prouc  in  fpede 
eBncluditSmrd.taiiff7:».i9.vfqiiead  M.tik.^ 
VM  fftian  qnod  qnamuis  vcrba  nihil  opera* 
i«nnr>  ramcii  in  caniniAibus  boc  admittimrt 
^idquidiieuaftiovltiiniavoluntatibus  Btrt, 
mtrnitti.i.t»t.%.im  pri»t.».9.vitfn»mAfitthM 
hxJC,dttffit.  protmra^tr.  Ctfb.ttnfiOim.xi. 
M.uStii».imUmttmidiUt.i»fiwt.dtttiid^ 

Noaa  eoadnfi»  •  Sententia  lata  in  caula  doill 
eontra  procnratorem  fubflitutum  incaufi*  eri' 

J7  minatibus  non  cf)  nulla  ,  f  fi  poflea  vcrus  pro- 
curatur  profequitur  fimplicitcr  caufam  appel- 
lationis .  Quia  vidctur  illa  atta  rarifican: ,  vt 
in  fpecic  rtfoluit  Rol.  coram  R.  P.  D.  Caua/t- 
rio  .Intoiiiljn.  finuniaria.  is.  luny.  tfoy.  \  bi 
etiam ,  quod  hud.c  arr.p  lus  non  pofcfl  opponc- 
rc  dc  rullitjtc  ,  cum  prius  non  t^ppoiutrit  , 
MaxinK  iitdcm.  prpcuracor  aj^Uuit  fimpii. 
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•  tircf  i  d,  renttntia ,  non  diccndo  dc  nullirate-. , 
quia  vidctur  aenofcerc  iudidum  asitatuou, 

it  dc  cius  conienfii  ,  1  Quidqnid  aliudllc  quan- 
do  conditionaBter  ,  fcii  alternatiui  ap^llaf- 
fet  Ftlm.  m  c.  eaufam  ^U4.  il  i .  c»l.  vll.faJl.  i  o. 
'*i'KlicVdnUdinuU,U.vlt.quib.mod.ftnt.nall. 
Ttf>»r.  «r.  1 0  3 .  w  Jin.  vtrf  ©•  inltlligt .  fequitur 

•  Rtt.  ttram  R,  t.  D.  Cauaitrio  in  d.  Anconitan. 
fttunitrum . 

CJuibus  adde  iflain  tadcam  racificationem  ficri 
«tiam  fi  ex  ahqua  parte  proccfliis  apparucric, 
J?  quod  t  idcm  principaJis  fimplidter  profequu- 
tus  fuiflct  ciufara  ab  huiufmodi  &lfo  procu- 
ratorc  eius  nomine  inchoatam  /.  faalut  rt- 
Riondit  .f.  rtm  rat.  bab.  fen  quando  d.  proceflti 
flmpltdter  vfus fuiflct, cum magij  faflo, quim 
-♦crbis  ratificatio  inducatur  Altx.  ttnf.iij. 
vifo  froctffu .  ttl.  j.  in  pri„t.  n.  i.  /;*.  ».  Det. 
tonf.  ist.n.i.co/.  i.aatt mtd. vtrf.  iy bot in^ 
UrmiHit.  cum  alijs  per  Vant.quib.med.  fint. 
ntiU.repaf.n.io}.  in  prine.  Sicutivtendo  qui» 
inftrumento  alienationis ,  vel  aliquid  ex  co  per- 
cipicndo  confirmat  illnd ,  fi  cx  dcfecSu  confen- 
fuserat  ioualidum  Dee.tonf.iS.fro  itnuifacul- 
tatt  mta.n.i. 

Qucmadmodum  etiam  conftitutio  procuratoris 
hAz  ad  caufam  iam  motam  opcratur  ratifi- 

40  cationemcoruni.f  quigefta  luntpercundcm 
procuratorcm  antequam  mandatum  fufeiperct 
/.  mlianui.  &ibt  Angtl.  qui  fatifd.  rt^.Habia 

4t  tamcn  fdentia  eorum  >  qui  gcfla  funt ,  f  naiii_» 
aJids  conftituens  procuracorem  non  vidcretur 
per  hoc  nuiidatum  racificaflc  Altx.  conf.  11,. 
fuftr  io  dubio .  infin.  /ib.s.  pofi  loan.  AnJr.  ad 
Spteu/.dtproeurat.  S.i.in  vtrb.ftd  quid  fipro- 
turatorium  . 
Rario  boruinomniwn  eft ,  quia  fi  idem  principa- 
lis  appellat  fimplicitcr  i  fentcntia  cofltra  fo 

41  ipfum  cnin  fallo  procuratore  laca  f  »idctur 
agnofcerc  iudicium  falso  agicatum  ,  ac  fatcri 
i  prinopio  fuum  confcnfum  interftiifle,  cum_, 
huiuiinodi  fcncencia  folilm  elTct  defeaiua  ob 
non  confcnfum  eiufdem  appcllantis  ,  Vndo 
quod  ab  cins  mera  votuntace  pendet  potcft 
conualidari  ,  quando  cnim  adus  habuit  om. 
nia  neccflaria  prjtter  confcnfum  illius  ,  cnius 
nomint  fait  geftus  ,  illo  fupcruenicntc  eeniir- 
matur.Iicctenim  refpe<2u  iudicij  Domtnian. 
<e  fuperuenientem  coafenfum  non  valcrct  • 
larrsen  refpedlu  procuracoris  fententia  noi^ 
erat  niilla.quod  procedit  tim  in  diffinitiua, 
guim  in  incerlocucoria  ,  &  tim  in  proccf- 
fu ,  quim  in  fcntentia ,  vt  declarat  xAegid.  de- 
**f^9-fenUntia/ata  in  ftrjonam ,  dtrt  iudie. 
«.  I.  C!r  ».  &  voluic  Bart.ini.  >.  Ih  prini.  C.  fi 
tx  falf.  iniirum.^Ufiimon.  iudie.fit.  Imol.  in 
/.  ntmo  pcufi.  tot }. in  fin. n.}.  vtrf  idtonimi- 
rumfipotiftralificare.dt  /tg.}.  G/of.in  iJiett. 

41  H-w  vtrb.filtnu  in fin,  CM  proeurat.  f  Quod 
non  folum  proccdit.quando  ippellatur  per  pria- 
cipalem  ,  fed  ctiim  quando  petitur  reftitutio 
M  nucgrum  ,  Nam  qui  vult  vnum  cenfctur 
SUfbtiu  (iratiMii 
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etiam  velte  id ,  fine  qoo  iltud  efle  non  poteft , 
ft  in  fpccie  concludit  Ca/ir.  inl.  j.i.faifui 
frecurater.  in  friue.  virf.fi trgo  apfiUat-ff.rim. 
rat.  babir. 

Neque  obftat ,  quod  qnis  poreft  approbare  adum 
tanquam  gcOum  .  &  rcprobare  tanquam  fic  ge- 

44  ftum.f  Vndequiappellatreprobatfentcntiam 
vtfic  latani.non  autem  latam  "Bart.in/.  \,  ai 
mtd.  vtrf.  net  obHat  fi  dicii.  C.  dt  arbitr.  Qu*- 
re  iilius  prztcritus  intcncando  contra  tabuJas 
approbat  tcflamentum  de  iure  pr*torio  tan- 
quam  fadum,  &  rcprobat  tanquam  fic  fa6um» 

4J  nifi  f  enim  vidcretur  pcr  prius  approbari ,  non 
poflct  dari  contra  tabulas  contra  tcRamcncnm , 
quod  efl  nullum,  cum  tendatad  refdndcnduni  • 
&  fic  prifupponitur  validitas  /.  quod  vu/go. 
ff.  contra  taitul, 
Quia  refpondetur ,  quod  hic  approbata  veniunc 

4«  circa  diuerfa,  &  non  drcaidcm.f  Eteninu 
dominus  approbac  factum  procurarori$,idelt 
quod  litigauerit  eius  nomine ,  ac  ii  mandatum 
aprincipio  habuiflirt ,  fed  reprobatfcntcntiam, 
tc  fic  h&nsn  ludicis »  Quod  non  cfl  in  cafu  de.< 
conrra  tabulas ,  fi  enim  videretur  approbarc  te- 
ftamentum  vt  h&xim,  &  reprobarcvt  fic  ^afiuin 
ifta  approbatio ,  &  rcprobatio  eflbt  circa  idcm  > 
quod  nun  potcfl  fubllftere ,  nc  fic  fibi  contra- 

47  rius ,  f  noneniffi  poceft  approbare  teflamentum 
vtftaum,  nifietiam,  vt  fic  fi&am,  quodnoneft 
ia  cafa  nofiro ,  Ideo  etiam  qui  appellat  d  fcntcn'- 
tia  laia  contri  faifum  procaratorcm  ipfius  facic 
dcficcre  conditionem ,  fuper  qua  fuic  interpo- 
Hca  ifla  ftipulatio,  vidcturenim promiflum in- 

48  tereffe,  fi  dominus  non  habcac  ratum  ,f  ergo 
appcllans  vidctur  habcre  ratum ,  fi  cnim  noiu. 
ratificarct, fcntcntia  illa  fibi  non  noceret,nec 
eflec  fibi  neccflaria  appellatio  /■  incauJa.S.  1. 
dt  proeurau  Vndcfi  appcllat  videtur  vcllc  quod 
mcro  iure  fibi  noceat ,  &  quod  appcllatio  fic  ne- 
celfaria  ,  prout  omnia  pra;di£ta  iia  dcclarac 
Caiir.  in  I.  },  n.i.^  i.ff.  rem  rat. bai.  Qoid- 
quid  aliud  fit  in  fententia  lata  prxtcxcu  ialforuoi 

49  inftrumentorum ,  f  &  fic  relcindenda ,  quia  il- 
U  non  confinnarccur  pcr  appelbcionem  Bart. 
in/.i.in  princ.  C.fiex  falf.  infirum,  iudic.  fit 
-&  in  alijscallbos ,  clcquibus  pcr  Dodorti  in  l.fi 
ixfrtjfim.  dtafptilat,  O"  fer  Bald.  in  L  tot,  in^ 
frint.  to/.fin.  C,  eod.lil. 

£x  pra»iiSis  omnibuscolligicur  tt&k  fiiiile  iudi- 
catum  drci  validttaccm  alicnacionis  rcruin_< 
de  quibus  agebacur.quamuis  opponcrccur  il- 
lam  non  vaJere  ramquam  fifbm  per  vfufruAua- ' 
riam,cum  eiiimfueric  domina,&  vfufrudua- 
ria  cum  facnlcatc  ci  dara  libcrc  alienandi ,  & 
difponendi  ccnfctur  relida  propnccas  ,  notL. 
folus  vfufruitus ,  prout  quando  impooitur  ei- 
dem  vfufrudtuarije  onus  alienandi  ,  quaii  ad 
hnnc  effirduni  idcm  opcretor  difpoficio  affir- 
matiua  ,  quod  opcracur  negatiua  cx  addu- 
ftis  ii»  I.».  }.^,^T.conciufione ,  Quidquid  fie 
quando  alia  voluntas  teftatoris  colligerctur  > 
vd  cflcmus  in  fubrogacione  ,  fcil  ia  vcrbi» 
DifitfUUitn.firenf.  f  uxa- 
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tavatiuic  •  Ubm  >  Unttiin  >  ant  Gmiiibus  i  rcl  ia 
coatrattibas»  6c  di4>oliciooibas  inter  viuos» 
imi.^tttauUiifm*»  J(lcMi)ii»«dfnidiiiiiL^ 
rtUctmn  »i  WimitiHiiiciiafliiadiaHidMB<4 

IMK  Kquc  pofut  dici  4e  nUlitm  jcacmt»» 
cun  fcr  awcllatipacai  6ftam  i  mo  pra(iiri« 
fOitfiiCTfa«  ratiicaB  aania  ^pcrfiUiuM 
procuratorcm  >  vl  ivfk  ^  imMWIWn4|lAii4rf 

dttUt&»mJuit. 

E  P  I  T  O  M  8. 

Cltiitadt  appelUtioncqgawlo  Teniat  ter« 
ritorium , ita  vt,ilU  djmiuca  ccakiiicur 
damnati  comitatcnlcs  .  f  D.u-ctiis  an  priuc- 
tnrEpiicopo,!ic-!.Uisco.'i-ic  pnuuta.* 
ftofitiopvroaJK.  quai.do  iit  i-crpctua,  &  dc- 
Iwat  liibiatcllici  ui  auccncu  dioa  pirpctui. 

raatft  qai4  io  piwnipouu  pfocontuiikaci4 
%  Uk  ff^pyy'»  fOtius  proptcr  cun  coflr 
•deRiimiw«qBl">Fnvtn'  dci^uin.  f  Scdccq* 
fjy  jn  q,i).nfp«fi«  u  noceatliiijc  ^uo  ad  pct. 

(kfluianir«d  dd&ltffloa»  CaAi ,  ao  Micic 
i«u<}  reficere ,  &  CiidW  detolfl»  "WO  »- 
tincat  lura ,  qu«  aoteshabitet.  f  Siajl» jlQw- 

Cooes  ob  quas  caufai  fiercnt  »diflc(|$dttgl»  • 
ob  erimina  enormia  .  f  Sal  quare  adniber»^ 
m  in  eonuiuij* ,  &  coniugijs,  &  de  muitiplia 
vfPi  >t  potcflsuc  falis .  f  Dc  adagi/f  faleni^, 
|t  ffninin  nc  prxtereas ,  Vicinu  i^lufcnioft-* 
jUe»ftlblenilnilius,  &  ialtm,  &  okum  cnwrc 
■jaHcTana  fatio,  laJec<rpcuin  nuncipium ,  (uJcm 
calcum  ederc  ,  falis  oou*  vinJe  vciKrac  , 
Ordcum  fale  epnfpcrfum  .  Ignis  hilguns  k 
■Ctl  diwnm»  BKawfiae  laimo.  lal  cum  acp- 
101  inna  »  camiiwm ,  fcu  tabam ,  &  al«  dc 
^bttt  prvoerbija.  f  Vuat  quarc  vctaba- 
«ir  fraogi ,  f  Vaor  Lotb  qoare  in  W«.ni  coiw 

prifli .  Etdc Itgno  S.Cnieia  «t  lapidc  tool- 

flui  r.on  rccipitntibuv  cJiminuciQnaa,  £ttt»- 
fininc  Zacciuni  liUabu^  iiiipreA^lodMcWli^ 
*t  Sal  »n  valKlum  ad  pinguciacieoduro  C«r« 
""nora.&  dc  Uk  lijjnorum  ad  Khcnpro.f 
jna»  crimiiio(t  commujiis  cum  non  ddinquca-  . 
tc  in  poisit  ddlrui.  f  Et  quid  inca.JnqHa_, 
Tjor  icu  sli)  bibcnt  iiypothcCJiii  pro  fuis  lu- 
rihiis  .  V,  Pctna  diiutioms  donioruni  an  im- 
potiatur  mortuo  rco  crimiraS'  1'  Noniiiu  pu- 
pitorum  quarc  dcfcribcreiitur  in  irwrnioribui . 
&  Imtcjminibas  Eccldiarum  .  f  ln  condmc»- 
pibus ,  qoando  impltimntum  iTioinciitJiicum-a 
Ib^iac.  <i  Condiciu  lilcgibus  lluducric  audi- 
lantc  alii.cucioncmdoi.loritns, 
iicau;io,&  (itprxk-rvjidus,  ^|ui 
jFalccronon  ckciccutc,  &  ijuaii- 
do  iq  yfl9>**^  <1k>  coI  o^tu  itt  iuiiKndus  taiia 


Dticepcacionum  foreniIu(n 


.  (o  piiiM  iMocMp  per 

mnnm  Ibco 

t  jUSmt  mm  B..!»  wmtmmm  ,j 

«rtar  CJMMi4ad«ra(nmi.  ^  «8. 
X  Dmttfii,  ftumdttnfiMtur  pruut*  Eptfiopo . 

fi  CimUu  iOo  oriuetur . 
f  CMitrs  >  &  viii*  vtniimt  afptBaiitnt  CmittUm  ^ 

mktntfit^i, 

4  Ciuttiii,quiiniiopoJ^t  mori,irn.j.  , 

6  CiuilJiii  appf/Utioiu  vtmt  ttrritorimm  .  * 

7  CiiirHm ,  quod  ejt  dt  tomitatm  CiuitMii  f&kB 

dici  popuiui  nonlHtr, 
9  Ciuium  appti/atMiitvntkmt  Hm  iUi  th  ttu^ 
tatu  .qutmdi  tmimm .  /a«4lifir  • 

I }  Di^ojitiv  pign»/k  in  iubio  ttnfttw  ptrfttn», 
"    "  vjSitmlir 


1 4  StntitM  «MlMr«  tjt  impmtrtfiiaHBttrptUi—. 

Ij  DtBi»,  firftimt,imfiultiiti0 JmUmMipm^ 
i'>*miiiHmit3tfifim0hm&muiMmttmifit-' 
/utjtfmffiif.m.tt, 

»7  Vtmu  imfofit*  pre  tmimmmi» 
tmltUigstur  ptrpttuA,  <jr  «.aok 

1«  iffMMMw  htu  m  tontmmMtim  i 
■  mmmitilli/U  ptrmuntt. 
.  19  iSmilmmatmi  quu  prtfnmitur  poiiui  oh  tontU' 
mmiam,  qudm  ob  mii/*m  eaujam ,  ^  liuuti^ 
*pft//siiont  abiji*  ftnttntiJi  ifff  wMmmlmiM 
duiinjua  pojfej^out.&u.%^  .  -  .  .. 

»1  Contumatia  ptr  ftatmuMt  iadafiABM.  /ob  ' 

Ui/{i;ei'l  n.ii, 

»}  SenltntiJ  /aij  in  contum,uism  immimmt  JU§i 
qua  jj  pixnJi  /e:^  Je  qulbui  i» /.f «g^WnCi 
lui.  rnjnJlJt.  !■!  cx  quihui  Co//igttllfitlmm ^ 
/jljm  00  conluinaciiiTi.n.i^.  ■ 

t6  Rtbel/et  conacmnJti  aU  iifiiruJli<ynem  murw- 
rum  tjfiri  non  pojfunl  luupiiui  i/lud  refietn.^ 
Jint  iifenti» , 

»7  /'erfeuirMtisrt^uriU^imhsliMU^mi  tmi^m 
fuueffiutmt  mmfi0kit  mh  MMa  nUgiMlfi' 
HumiJJi.  .    :•  . 

al  CiuiuidtfiruihhinmdnttitMtimmtftmmm* 
li»MiM» 

»9  SuH»  a^tit/kmtJiAmadiJMiiirmtiiob  tri- 
mkmta9mimtVtfaf«ii'fatSitrUiut&^ 

aautamfat^vtthjia,      .  i.. .  •' 
11  Sa/ quare  «dHMalmfilHfakltfh&Hlltiimffi, 

n-ih&lS'  .. 
ja  AdMgmm.faitm&aiafftaimffilifiivaitV^* 

figmfietl. 
jj  PanuquarevetabMurfran^i. 
}6  Homovotatur  fa/iitui  anitn* , 
}  7  Minfj  fint  J\/itto  erat  antiquitut  propbana . 
iiS  Salinum  aniiqiff  pputbtmt  mter  vif»  fatra ,  & 

quid  ejet .  n.)  fK  Mt§ammtda  immmjfa  tatimar 

retur.M.io,  ''■  • 

41  Deoiinuotari  fo/jlai  .tb  anliquitinitiomtnfuv 
4»  Sai/amrntii  rem  diuinam  frijct  yeragibant. 
4J  yifiniajafuginojafroficriii  i'-'^ 

-Mum/ttiu,v4Mr»n(^otHjaMtUaborih  C  p*' 

mmfin^..  f4/r. 


Cap.  C 

ficit. 

4J  Vfui  ^  pcttflit  fjlis  mtilUpUx ,  fy-  dt  broutrb» 
fiU  ftrun£lus  lantrt^litt  Qr  vino  dthrantttt 
dealiiiritioHiliai 

47  %sUm  M  Unttm  a  RamanistrtJi/ugHiri^,^ 

mortMti  cQnfutuilft  jpponi . 

48  Sil ^Uiri  dittbttur  dimmum  . 

49  Ignu  ftilgurii  diuiniu  t  ^  fAtir  ifptllab»tar . 
JO  S«J ^r«  (M-lti,  idtJi  j^ritiJ . 

J  r  S»ljugc  quart  Jit  dtili  prt  Htrtlit  Ui . 

Jt  S»Umi)-  oUum  emtrt  qi4td  /igntfictt , 

J 1  f^jetr  Lotb  ^uart  in  fMim  eanutrfa  . 

J  +  Stdtua  fjJti  vxorit  Litb  fimper  inttgra  pirma- 

ntt,  quimuiiab  ti  aliquid  dttrjbjtur . 
J  J  Lapii  fiu  irtna ,  ix  qua  Cbritiui  tUuatut  ifi  in 

talum ,  b*bet  tiui  vtilipj  imprtffa  >  quamuii 

peregrini  muJtis  eiufdem  terr*  partieulai  ab- 

radentei  deniant.^qutd  nunquam potuit  tegi 

mjrmore  nu.^t.  &  qusmuii  exertitui  Rema~ 

mui  fub  Tila  ibidtm  eajlrameHtm  ifftt.  n.jy. 
J>  Lapii  ftpuUbro  Cbrijh  fuppofitui  feruat  vifii- 

gia  ferrttrum  vintulwum . 
J  9  %*nguit  Zueiiaria fiiteihus  imprejfui  indtlebiiii. 
«•  UinumS.Crutii  nullam  fintitbil  iafiuram  ix 

diminulitni  lorum,  quidi  iIIq  ateipitbanl . 
6i  S»l  ir  f^um  ad  f  mgutfatiinda  eerporaan  fil 

vs/idum . 
*i  SaJiivanafjtiojujnditalur. 
t  i  S»Ji  imptum  mancipium  adagium  tur  diHun , 
^4  JUoj  t»mmutandi  mantipta  faU , 
6J  Saleumattto  oro  prandio  paruo,  &ltnui. 
t6  VtrbaiuKU  Jai,eumtnum tftufjbam  from^ 

gnaamititii. 
<7  SaUm,    eafeum  liirt  fro  mrmfa  familiari . 
48  Salii  onus  vnde  vtntral  prouerbium  tn  toi  qui 

farta  luiri  ntqutunl,  vililiamaU  dtfptriunt, 

i)r  vnde  diHum.  n.tf. 
7«  StUetndiri  aJiciaquidafudGr^tM  Jlgnifieet. 
7'  SjI  iignorumtJrbonibuitombuilitad  Rbenum 

pr»  faie  marin»,  ^  foffiuo . 
7  J  Ordtum  faJt  eonjpirfum  qusri  antiquitui  antt^ 

fMrifitwm  arii  infundirelur ,  cr  quid  Jigniji- 
lartt. 

7J  lymuitrimtnijicommmmit  eum  jliquo  ntn  de- 
iinquenuan  po^dejrui,  vel  fit  commutJnda 
fan*^n.Ti,.Etqutdin  doma,in  quj  vxarbj- 
betfignui  prodote.  f».7J.  (Jr  ?»•  Etqutdin  co- 
lonu,  ifaliji  bakenttbui  fimiiem  byfotbetam^ 
fro  tbftruatiom  eontrjtiut  n.yS. 

77  Creditar  an  fraferatur  in  fana,  <Jr  in  domo  di- 
mafianda,(irn.9o. 

79  Fundui  d*taiii  nen  potiS  aiitnari,ntqut  tx  con- 
troQu,  nequt  tx  delilto . 

•  i  Petna  dirulionit  bonorum  imponitur  etiam  mor- 

tuo  rtt  criminit  Ufa  maitjiattt  bumjn*  ,  ^ 
muito  magii  dtuina  n.i%, 

•  j  Nomina  funitorum  quart  defcriberentur  in—, 

marmortbuhfeu  in  linteamintbui  EccUfiarum, 
(ir  vndt  trtginem  btt  b.ibuirit . 
I4  ImfUmentum  momenlaneum  non  fufftit  in—» 
nnditiembui  baiinubui  taufam  futttjfiuam, 
ii(itiinatp.^n.X^. 


CXVII. 

I  <  Promitttni  in  tapitulii  pdtli  murei  dtUrutri,  Ji 
fiil  demolitiontin  re/icit,in  poinamincidil . 

8  7  Condltio  fi legibui  Jludutrtt  non  dicitur  impltla, 
nifi  per  ajftcumnem  doOoralui  ,b-dibet  fra- 
iiari  eaultt  faJtem  fer  quinquennium^n.%%, 
Intelltgt  vtn,9T.^  $<i. 

8  j  LtgJtum  ilU  di  domo  fua ,  qui  fludibit ,  <^  lau- 

rtjm  conjtquttur,  dibetur  ei,  qui  txtrtil  ixilu' 
Jo  altero  non  extrcentt  doiioratum . 

90  Nondictlurquitftudtri,ntfiiumtffiRu faiiat, 

9 1  Vtrbum  ftrJgtrt  dtnotat  ftrfeiitenem . 

y>  Qradut  doiiorMui  anin  vno,  vilaluroeelUgi» 
fitfumendut  ad  effiSum,  vt  tonditio  diiatur 
imoUta.^n.9^ 
91  Teiiamentum  frimum  fi fuerit  riutatum  ftr 
ftcundum  qualitasinio  affq/ita  nort  ctnjetur 
npttita  in  Jetundo . 

9  5  C  tnditio  adirHa  vni  itgato  quando  ttnftatur  rt- 

filiU in  aiiofacla  in  lodtm  Itftamento.  irn.96, 
ys  Doiioratiu  non  rtquiritur  in  froturaton ,  ad- 
minijiraton,  vii  Jiiailibui  ,^ftitntta  fintilh 
itiam  rtifublit*  paufi  tjfi  adiumtntt .  dr  diti- 
turftuduiJfe,quiij.idittrimfiienUamatqmiriL 

CAPVT  CCXVIL 

DAmnau  ciuitate  ad  aratrum  non  intelli- 
guntur  (iamnata  callra  •  proui  in  rpccio 
I  concl  udit  f  Baid.  in  i.imfertaUi.coLi.foti  mid. 
verf.jed  itot  dubilatur.n. y.dt  pat.eonftant.Q^ii 
quid  contrarium  lintiat  latab.  Nouill  de  iur. 
protbom.in prine.  n.t  1  iJom.17.fol.ii. Quiaaj»- 
pcltatione  ciuitaris  in  matcria  Arida  vcnit  k>- 
iuin  id,qnod  murorum  ambitu  tcrininitur . Sc 
s  nun  Tuburbia  ■  atquc  dioccefes  >  f  Ccot  quando 
ciuitas  ^iuatur  Epi/copo  .  quia  non  cenfetur 
priuata  diccccfis.  Vndeineapoterit  Epifcopm 
cxcrccrc  cpifcopalia  .  cum  diftinfiionibus  u- 
men ,  dequibus  fir  Fi/in,  quietiamraultosli- 
nulcs  cafus  adducit  in  e.  roduipbui.  j  j.  in  frint. 
de  rtferifl.  QuiJquid  alias  excommuni  vfu  lo- 
j  qucndi  Caflra ,  \  6c  Vill*  »enunt  apprllationc 
Ciuicatis ,  Maxime  in  beneficjs  •  in  quibus  ver- 
ba  latifliiiie  interprccamur  Alberu.  de  fjatut. 
q.  iJ7.p.  1.  Nequc  c/i  dubltandum ,  q  uod  ciuita* 
4  moripofljt.t  liaudoritatefupcrioriscondein- 
iicturad  aratrum  Felin.in  t.dtUHui.io.eoi.fin. 
fo/i  mtdjl.^  verf.feeundo inqu.intain  Jteunl.dt 
fimtn.  M artin.  laudenf.  dt  Prtnt.  q.loi.  Prout 
ctiJm  quando  ciuitis  polita  cA  inbannoztcr- 
j  nali  Papjt,  f  fcu  Imperatoris  fecundum  Odi^. 
dr  Uugo.  dc  quibus  pcr  BalJ.  tn  i.impiriaUm, 
(ol,}uulmtdjt.t!.  vtrf.  itim  fifutril.  dtfat.t«n- 
Hdnl.Laudinf.de  Princq.  j  44. 
Non  obDat  quod  appcllationc  ciuitatis  vcniat 

6  ciuitas  cum  fuo  territorio  f  l.i.S.tum  vrbem^ 
di  of.prtif.  vrb.  /.  eidtficia.  dt  verb.figmf.  L  qui 
ex  vieo.  ad  munieif.  Gltf.  in  eap,  t .  in  verb.  alii- 
nigena .  dt  vfur.  Vnde  Cafh-um  quod  eft  do 
comitatu  alicuius  ciuitatis  potcft  dici  popo- 

7  lus  non  liber,  fprout  homincs  prxlati  caflri 
dicuntur  ciues  illius  ciuitatis  Bari.in  /.t.sd 
nuUMiif.  Quarc  condcouutis  ciaibus  ,  ridca- 

F    »  tur 


64-  Difcepcationum  fbrenfium 


t  ta  ethm  tondmniti  eomiutiui  i  Strt.m/.i,'^ 
inprint.tol.vll.n.(>.ffde  vtrb.Jipt.ptr  l.titiiMi- . 
tms.  di  lig.  I  •  UaiitM.^.fittrt.jit.UaatMM$, ' 
vBi$mf.w9tinBtGnKL  comox  U9cL* 
Ullj^MlfriffTrnMnr  nnii  fnliim  iHi  ilr  comin»  ^ 

tl^Ulnflt^i  t»  tfltlHKlihHUtdt  Vtriffipf^ 
Qdi%pK&  procedBnc  m.  mMDit  ind«mnd  ■ 
lecus  re  AriBjilnlit  Nim  ficdeimit  In  caula  com- 

10  mtini  cinibinl»  &  coniitatin»>ttniie  Tcriuseft 

vt  comprehcndantur  comitaccnres condemnata 
ciuicatc ,  pro  vtdcclJtat  PeKn.  in  e.  rodulpbui  ■ 
(!,l.f.pvfitntd.it,f.  vtlf.qu!trt,t  nhclujio.  dtre- 
fcript.Ribiiffjn  f.i.tel.jjn  fin.vtrf.dtntgitur  itt 
mtttrii  (ongrainti.f.  dt  vtrh.figtttf.  vbi  ouod 
cenrcDtur  condcmnaticomiratcnrcs  >  <i  conaem- 
ncnturciuesin  marcriaproportionabiJi>  &  con- 

11  gruenti  »trir<jae ,  f  Proutctiam  qaandocomi- 
tattnres  eflenr  participes  in  codem  deti^  >  cum 
3t|if  «ena  rotam  authorcs  l:tos  dcbcat  («{ni 
Lfilttmtif  C.  de  pan.  Et  quando  materia  con- 

I*  MuatTtril^ct  nHilaadncit  SwfAs.w/.a.^ 
ii  rttJMh.  coffl  alijs  de  qmboi  latt^2A>&  » 

'  llbnutcffl-Oturasfiaiplidterdttmiataadmaro- 
nm  dcAnAioacm  deberccparpetBO  fiare  linc^ 
IJ  aiwr!s;tNmdirpofitiopaoatts>q«xnoncoa- 
tiArt  tacil^vclapreirc  teroporalcffl  pr<fialtjo« 
nem  in  doMocmcur  pcrpctoa ,  la  in  fpeei&p  ' 
coTLc\viA\iXtkB0€;<itBM.inl.fiftruut.  C.di^ 
fnn.ir  il>iS*ttiJt.\.Btirjnl.fiittpriifinilo.f.tod. 
tii.&it  l.intrrexflellianniti.  diarbilr.  irin  l.fi 
quii  idiihtrium.^.fi quii.ffdi  tdniler.ctim  coa  • 
cordantibtis  a!!egiti!.  in  .4JJ.  aJBjrt.in  d.f.fi 
,}),i!..l'f.{{!'if.}.i.eonfianlinut.co/.i.in  prin.vtrf. 

Et  facitquii  nirura  fentenC'*  cfl  imponcrt  filen- 
tinm  pcrpctuum,qu3li  in  nun  !ato  ludicis  tacitc 
14  vtdcatur  inf/r.-,t  vtiilud  dcbjatpcrpctjofcr- 
nart»  CBbi  omnis  iententi  a  fcratur  ad  pcrpctuim 
td  menMtiam  "BtiU.  in  ifin.  in  Print.  C.  vt  Itt. 
fiild.ftii&tfip»t.ftmlitn.diritudie.  m  6. 
AntbMr.ini.\.in  x.mUni pr*l»t.vitit  futf.  Vn- 
de  qua  muis  noo  exprimatur  in  rencentia  h«c  di- 
1}  aioperpcta6>ttamenrubintclIigitnrG^j«^ 
tMiinki.f<t*tmtm.in  vtrb.  piifihm.  inkA 
mMiMtMiaaitrffai»H-»Mpt»».  CJ» 
MMfHoeC  onaado  iiiHlentab  veibapapetno 
tltdMBk^  (entcnria  operairiitar  ci&AiUU»  % 
I<  <W>l*<*t«8*s  Epircopus  pofict  JCrpaiftgftl>03 
^""^-^—     iftlumc  cflcMgnlManLP 

ionefaftain  con- 
>  tam^  eOntumacia  tranrieret 
17  indaiatnnitquiatirocpaniproipraimpofita 
intelligcrttarpierpetua  Abb.in  t.tifhttirii.  in-. 
JSt3M6Mnf.tlfhnphmJttjfirip.ptr  tex  in  c.ex 
ft(#^#^j|»i*^,Tbi  fi  cfcricus  c(l  contumax 
"MntlAeficio  fuo.tunc  pa-na  prt- 
CtMlfiifaiaiqttiair 


K<A  obflat  qtiod  pana  Irmitetur  folam  atMinutn 
tumacix  >  quando  qaii  cordcmnatn^^noiL* 
inrnmacia.i  ' 
pa:oa,c]Na 
demnat-ooe  edet  appflfitt  diftio  uti  pf  tu^i 
capooiiii^doate  (c  coi^irat  GlgC/«  A  riM 
'  viitli^iipt»m.dttoitJ^.c/tHe.&iimlAnM. 

imeMiri»ieKt«.^.i.Pt/in.inf.txSitMt.it.t9. 
IS  Vtrf.iailftikfrime.de  confiit.  f  Curr  nstiTj  fcn- 
tenti»  btr  in  contumaciam  fit  ta-initu  d-.irjrc  , 
i]Ljir  d:[;  1'!  prMiUr.cr  B.'.:.  in  i.i .attr  fn.vtrf. 
ex!r  >  (•.■l-cvsiur.rj. } .  C...'.-  [  q/:u:.  Bart.tn  i.Jiqutl 
auui!.'r::ini  }  fi quis.in fin.ffidr adult.  Qujmuis 
ctMin  ptirta  poiT.t  rck-rri  jd  dr!  ;3t;!Ti  ,&•  con- 
19  tuin.icj.iin,  f  qu-a  fi  non  app  !f"  inrcrt  ont.. 
protir.T.tis  ,  vcl  nili  co  ftarct  dc  d .  iictof  x  a4tJa 
pnfu  1  r  r.T  potius  cjuis  in  dubio  co' dcnatdi 
proptcrcor.Tumaci;ini>quim<rf>mjl(m  caufam 
i.Ji  tdei.de  eu)£}.  Glof.in  i.XM  Vlrb.ltltftnt.  Cde 
e»ntra.iitd.tut.vbt  Ba/dJn  jtrint.  ^  ibt  iMt  Add. 
invei^.  liquide.  Idim  Ba/d.in  J.i.c»/  i.admtd. 
n.^.verf.quero Jetundum.o-  to/.ptnu/Un  prine, 
vrrf.  hoc  modo  ctpio  faptriut.  «.7.  ibiprMirinLt 
r//udp>oddieUur.  C  quih.  ret  iudjian  net.  if  im 
/Jni,^inmtm.e»/.  1 M  med.poji  q.  1  .wrf. fid  qusr4 
fuii  dieitur  /igitime  dtfiadeit.  de  {UnJnm.  HM. 
etrtm  R.  P.  D.  Mmtm^  Afmlmitlitmtft^ 
tnm.  t<«  iM^.  tiod.  Vbi  eciatn  quod  flante  ap« 
pL-llackme  ab  irtaHentCotiii -Cflet  quis  manute- 
nendnSia  liMpdftflione  Tt^.tmf.tv.  m.).  ^ 
6.  hb.  I.  Cif.  de  Gnff.  dttif.i,.  di  tauf.  poffeff. 
froprittii. 

Qttia  prrdiitj  procednnt  in  cond;rn-i.nr'or;c  cb 
u  ,r,r,  .11.-:  i  Tl  limpliccm  .  no    .1  :r.-ii  pr  r-t.x 
10  cam  quxf  tranfit  in  fpccj/tcuni  ac iiau  ii.  911  :a_< 
tuncpoena  ccnfeturp--rpctua,  prout  ficff.tlt- 
ta  ex  deliJto  Pelin.  tn  c.  rx  liiieris.  eol.  1 1. 
princ.  le.f.  fi/lit  tamtni.fi.t  decijr.ilio.nu.iO. 
de  conjiitut.  Liccr  cnim  contuni.-.cia  prr  fr  non-. 
*i  cadat  in  dcliiSum  f  fccundum  ni;!gis  commu- 
nem  opiiiioiicmi  dc  qua  prr  .Alex  in  i.  fi rmra^ 
ff.fol.mjtr.i}-  in  l.l.  i.fin.f.fiquis  :us  die.Cyn. 
in  rubr.  C.deerim.fieliion.  Bart.  in  /.  omtu  dt/i' 
{ium.  $.contumati«m.ff.dinmi/it.  Tamcn  func 
91  niulti  carus  inquibuaeontumacia  punicar  f  tan- 
quani  d^li:^  jn  Bald.iBe.teBimtnhim.  eo/.vlt. 
ud  med.  wrf.  in  ttntrtriumvidetur.diUjlA, 
Amli»r.i»t.fintm /itihmt.  in  print.n.f.  dedtl^ 
ttnUmJ^i&i.iit  d.e.ex  iilteriiMiJij*.  iiXSemim* 
iite.jmid4»iet/.petmit,  ptfi  med.  viif  nd  feeum- 
fmt^igmf:^f.i. 
8«ti#  caamn  '«dK  r  vclKaihiodi'  fimtcntiz  latx 

 mw  nbcfalttfilija»  Namaddfe- 

mj  AoiWf^^WmibcanC  lOeufflMmridequibnSM 
A  mffquit.  C.  ttd/eg.  luLmdifi.  contra  eofda|fc» 
fiHot,requiritur>  aaod  lettRntft  fisintlat^vP' 
ia  contumadam ,  ied  pervecas  probawioni?» .  ex 
qmbjs  deliaoiB  fic.cofldo*nier  probatum-». 
aliii  illie  noa  prciudicabitfecttndoo  reriorem 
op^onem .  A%{s  receptam,  d«  aoa  Btru  m 
Ltmm fiiimifMMAji^eiM^.Pa^-m^ 
■SentUmMtLi 


4i 


(^gitiied  by 


6ap:  ecxvii. 


w^inmvirlitmr.  to/i*.  m  frmt.  m.^Mb.  j.  Gig. 
di  criin.l^.mmtfiJA.%.  dt  tanis  qmst  fil.im*tur* 
t.ti./laUmt.t»a/^t9J>.tf,lH.j.if  t«n/.ijjm&k 
lib.  f.  ^tix^  kttatRel.Cortmt  Card,LaitttUt«l» 
lartMtn.  lurilpatroiutms.is .  Iimy  1 6<3y,vtrf.fi' 
tando  fuit  rftponfum .  vbi  teftatur  dc  vcriof i>& 
coir.inuni  opiniooc  coocra  Dtcisn.in—t 
lrj'].iri!i:in.ltb.-!.c.^\,n,%-i. 
Scntcnti2  2uccm  in  dubio  przfumetur  bta  pro- 
pcer  Iblain  cofltumsciam ,  non  propccr  delifiuin 

»4  cx  f  prcrumpcioae  iuris,  de  qua  pcr  Ptlin.  in^ 
c.  cum  btrlaiduj .  n.  i ; .  vtrf.ltmito  ^liimto .  dcj 
iuJ.  RoDiin.  mnpi.  jis.n.  lo,  vbi  l»tt  Mondof. 
irt  vfri.  pr^futnpuo.  cnm  aJi)$  fDpraaUcglUI 
vtrf  lioH  ch/iat  ^uci petr:4 ,  &  icquitur  'J^,o/.  co- 
ram  R.  P.  D.  lujto  Ciuiittu  Cafii/ii  Itgtlim* 
di  yittlhi.  li.tftiiti  isax.  Ct  ftrClim.Ltn- 
ttllottum.  d.  l^nuin.  mriiJiJtrtmatui.i^.  lanf. 

i)  l<o7.t  Vbi  ftum  quod  hoc  colliginir  cx  fen- 
tentia  >  ii  furrit  hti  pcr  cdiaLin  ,  &:  qu3odoilL> 
ca  adiuot  vcrba  ^tu  concumacu,'  Jta  vtad  cf- 
firdum  I  vt  rcncentia  dicacur  Uta  propcer  dcli- 
Awn  pfobatum ,  vel  prupter  folam  coonima- 
ciam>  dcbtat  contUre  ex  a&is ,  adco  vt  afia  fint 
«ideadaVao  cx  iUis  refiUttt  Aiffiaens  probatio 
^ddMU  Moffii.  im  prax.  f.  fofiquam, «.  4>.  <<»• 
quitiir  Rol.  corom  Cm^.  Strtpbino  CituUUit 
Cajitllidi  yiliiiii  louiittmkru.  i  ^torom 
flt.  P.D.  lujio  in  oliA  CiaiUiu  Caftiilifmfpk.' 
mnti  li^itimii  di  yitillii  II.  aprilii .  it^U^ 
ptr  R.  P.  D.  LiUom  CiftnaXtn.  dt  Cottiitgmtr- 
toi.7.fobrmMr.itoo. 

Ex  JfltscoUigitur,quod  rcbciles  condemnaeiadde* 
.imaigacm  muroruna  caAri  ooa  poOunt  ais- 

*f  jdiwiiii.icfiefre  iwftdiMdcftoiaioiiaatfi- 
^mlkKiAttiiaafitSsSnlJmiifirimiJmJSiuCm 
'it  ^MWiffMiwyMffjjWWiiA^iifliJii-^  t$ilJil.M  4» 
jb^MKf.Mmtvmprimi^t  J»  Immm 

»7  kmtM^dtJUMMAiniubaamM-t*» 


}o  xifmfr.t.  1 79.n.s  4-t  *bi  addidi  nwiltis  tmlSwiMf 
ob  qttaa  fiiliaHilaasAl  fopwfuajtiut  io  doaii*' 
bus,caflris>ft  didntilMit  dciDOlitisciin  alii* 
cfledibDs  f«li»  coBCtMeiaj^Hs    ■McriamJ  ■ 

•pxdidam.  •  ..  :,,.!.. 
QailMM  adde  Iklan  fKcre  in  perpetuum  Iociim_i 
lierilcffl ,  tdeo  ad  deitotandam  lAam  perpetnita- 

tcm  fal  adhibebatur  fiuc  in  bonum ,  liiieioma« 
Jum ,  tprout  in  eoniugijsad  horcandnmrinim» 
&  mulicrciii  ad  miicuum,  &  perpctuDm  amc^ 
rem,  Sc  in  conuiu:js  m  (ign;:iTi  pcrpctui  amici» 
tiz.  Vndc  ad.igiuni  fjlcrii ,  &  mcnfjm  nc  pri- 
tcrtas ,  id  eft ,  nc  contemnis ,  aut  negligas  pcr» 
petuam  coniucrudincm  amicorami  t  a«f  ne  vio- 
Jcs  amicitjz  iura  .  immo  feinpcr  con/cmes  illaB- 
(i  ,-  Njm  his  rcbus  olim  cor.c.liabantur  ami- 
ci )  Se  familiarc.  antiquitus  mutuj  iiitcr  fc  con- 
uliiia  afticabancvc  ctftatur  Dic<;frri  Litrtius 
in  zritj  Pftbj^-er^.  Ind'  AJewndcrjpud  Euik- 
dim  Ljitrtium  in  contmtntarys  pyibjporicit.  do- 
jj  cuitP)th3goram  vctirc  fr.irp;  pancm  ,  vidclicec 
ncdineccarctur .  quod  .Jmicus  cnpu;.iri.-t ;  Idim 
cenfuic  fjJcm  poiiJs  mnm  in  mcnfa  apponcn- 
)4  dum  ,  quod  xquicatis  .f  ac  itOitiE  nos  admo- 
ncac,  vt  qood  &  Jcruct ,  tncamque  quod  occu- 
^aric ,  &  cx  liquidirsimisrebfU  aqua ,  mariquc 
iiac  Pamltu  M^^tul.  in  adajffi .  Vndc  Terba_> 
-panem  ne  frrngito  admuiicbanr  non  cfle  dtri- 
j)  mendam  amicitiam ,  f  &  lakm  apponico ,  !»• 
ftitiam      cqnitatcm  omni  adhibcndam  nego» 
tiOtCDmTal  irmetquidquidoccitparit^MM*» 
•cumtamen  ialisin  oonuiuijt  apponcbacuradS* 
it  ffiSaadtm  tecaitatea  ^im*^iitH 

M 


>Wl»J7. 

£c  Vctenimopiaio.&icprofmain  cfleiinefaliM 
n  aieBftm».yBdcilwwliiw t  Sacsas  &cscisma»> 
£06|jDanimappafinitft  fiaidlacris  Oeoniav* 
3t  Qsia&  &linum  ip&m  tntnrvaia  6en.t«tii»>. 
yOltlmfimt  Lypfmt  /MmmkflimimM,  noyta» 


tiaMfhdtfiAik4bi^ftBmg$$t^  Sakmm  jprapciecllpaKtti  i  ia«iHi«^ 

ooa firfRcirab inido faauokiidifiMricuerand&^        aducrtic  VHmt&iopmi  ttd. iOmiHtnm.  fpled- 


ooa  firfRcirab  inido  faaua»idififcricuerand&> 
imXi*UU.LJlfid*iiM0jStmmmiifi4t  ltg.%. 
9atl,iml,imtirtmfMBmmm  1  dtMiipt,mr*tlii 

at  4aUtttifi<ccimeatct  &ndteat  dfcflmftcline  fp^ 
aoneoiifiniAioais  non  recineaatiura,  qux  an- 
tC3  haMiaae,  fcd  iUa  pcrdanc ,  licct  quando  k>> 
ca  dcftmda  cflfcnt  alibi  tranilata  rcunerent  iura 
<{ttx  ancea  habebant  Altx.tonfiJ.^j.  dt  ccJtbtrri- 
■M.  «■  1.  Iib.  I.  lofoli.  Noutll.  dt  iur.  protiiont. 
im  trtnt.  n.  iix.tom.  17.  /«/.  11.  Btld.  in  sutb. 
bstitn  .  ctl.  >.  C.  ni  jiL  pro  patr.  qui  camca  funt 
dcclarjnda  luita  ca  quz  pooic  .<ib(dr.Gd«t/.0^ 
firuM.  A\.ptr  tot.  Iib.i.  diCOV  joftlAndMito 
m  cipite  parciculari . 
Et  ad  materiam  dcmoluior.i';  domori-n! ,  Notan- 
dumellctiain.qaod  iftisidihcijs  dirutis  obcri- 
mina  etioniua,&  rcbellionrs  lolcnc  hcn  iipcr- 

tf  fioncs  ialistfTt  pcrpcruo  Aanc  flcrilia,  &  alij 
abKioeaat  i  loco ,  &  i  noui  in  cis  zdiHcadonc^ 
CiiBWiwaiiaBk,  ac  «ramDOiiua  piiona  «diliaii 


^mtmpmttdMii  Htnm.  Ipled- 
19  det  t  ia  aeafii  «eteri  hHmiiS*-  &,'Pf^i /*-■ 
ipr.t'  Pikarotcfiaclabe  laliom^A^UMaiJII, 
.0.teU.  pmmk,-  Argeniifni  catnliifiltefiidsaaK 

cqui  ornaincnta,&  Ilbnu  paodofxe,  Almon» 
patellamoufe  Deorum  cauia  .habere  pofitac  •' 
EtPlin.tib.  tf.. tsp.it.  Fahriciusioquam,  qoi 
bellicoros  Imperatores  plulquam  pateJlam ,  ac 
falinumcxargcnto  haberc  vetabat .  Et  St.itius. 

40  Exigtio  plaeuerunt  farra  faliao-f  Collocabanc 
cti.iin  iri  menia  vltra  falinuoi  iimDlacra  Deo* 
rum .  vc  iacras  menfas  faccrcnt  apponcndo  i]L> 
eis  ilaciiaii;!  Dci  cuiufpum ,  velut  turelam ,  «- 
niumque  nleniz  ,  Vndc  iUud  .  Pejlzus  habebac 
Kcgnator  ,  Iztis  numcn  vcncrabilc  mcnils  . 
Et  Martialii  di  Hcrcult  vindicis  .  Hocliabuit 
numen  pcMzi  menfa  tiranni .  Et  Stntius  Ciilz 
gcnius  tuteliquc  mcnfc ,  dc  quo  cciam  Lypjiut 

41  ftturnjti.  ffrtnon.  lib.  i.  csp.x.  f  vbl  quoque  OO- 
catDcos  iffos  mitio  mcnfz  inuocart  folitosab 

F     )  ilOD»* 


Difcepcadbnurn.  forenfiurn^ 


nocamiit*  . 
txPbzSeUtaa  io  Pamphilia  legimiit  pifciculis  ft- 
4»  k  caoditis  placare  I>eos  confaetijde ,  f  iiapri* 
luiMlub.Cafaw  Deo  &l/ametitis  iterorcaidiDi» 

-  '  '  '  itfilfiffOD&Tidiwiilc/icriiu 
41  «^pcliA^jMMMMniieiiik  f .  ' 


_  4c  pvBiB  flmifi  niii  > 

•d  ad  'vtdMt  lMldlos  >  Tradndaai  ab  aeris 
aaris  iinitmiis  iqui  plerumquc  Iblent  ad  CDTni- 
nm  jnhaiwk»  ctfcn ftiMade<tiain  y^^^nau* 

£t  totis  corporibus  nil  rtilius  dtdtnt  cfle  iale^  > 
it  folc  ,■  lcoquc  pilcarorum  corpora  videri  cor- 
44  oca ,  f  icBttri  rcmcdmm  in  podagra»  przcipue^ 
enim  aftringit  fal ,  ficcit ,  aJligat ,  patre{ccntia-> 
c|uo<]uc  corpora  ira  Tcndicac « vt  ea  durent  per 
lecoU HJtadtg.  k£l.  tmtiq.  l$b.6.t.i.  vbi  ctiaoi_< 
^atUa  de  ariraialis  poteflatc ,  ac  vfn  multiplici  > 
•ac  iWqBbdiriDo  mMcntest  &  dalyroc  vngebaiK 
4f -«inule-Midaiaao  ;  t  Vnde  ppaoeti>tnin  iU^ 
'|irinioAss  iw  edimabitw  incac«^BiMnbf  • 
iWnBodklnramti  Qnidaiii  eb  >uibMi  l 
B*iieiiiMiiii<^ftkiBrii 

Mtein  Kmukntia  I 

1  pcntngere ,  Qnidam  i  vn- - 
jli-tcAadett  deduAam  aiuiu  qtia-  ule  iinbunn- 
tBr«  quo£dclittScaiitiiieaiit  iiquorem  iniiirum  i 
.£m^!tumautteaUioefiQMMMiCltjdlniflQ|M« 
•ntkulit. 

Sakffletiam  legimus,  aclcnccm  i  Rornjnis  cridi 
lugnbria,  acproindeappoui  n-ortuis  conlucuir- 
47  fcif  hincqncuigraftitium  malarum pralagium 
Craflbia&im,  qnod  militibus  duafascprima  in 
Deod&riormn  diiinbutioaellgCdMsOr/jBMiljf. 

Diwiw  ijiMH|W  iliiili  iiii  antiquifalc^quaiica- 
daoera  fjMrcdiais  feoira. »  «i  ^lnratara  adier- 
48juQt.f  a<efMi>dtf»<piodi>mnHibcftpeiiitali 
iiiina«liroitaBdo»li|uaiBjllfim'r  mnlfiii 
difBuatc',  ideo  dMraailii  dicitan 
4f.flitetqBe<|a8igM»4irtmriiiliuitoKp^^ 
ja4iftiHf«  Hn»^t-mm^^Pmd.MMml. 
•^OiliAf^lvd^HaaMK  eiiaaiAkndtn 
50:«Mm  t*iiM  pkikfae  ap^Oeutitariea  *  id^ 
y'MiBmHiiii<|iiinibnt  iatniiataidhiiiapida^ 
7h>ii*^ftyaaa  JBadigik.     w<ei|i.  Jti,»^.^ .«7. 

hiec  fflitnn  fi  iaUBgniira  iicTiltine  fnmatnr .  fal 
}  I  enim  cfi  tcrrc  combuftK  fpeciceft  Jc  (ideo  Ur  • ; 
<)ucicit  fti|ido»6c  fanaada  t  < 

m9iM 


wcniur-c  modum  adurirns  calor ,  tnnc  vapor 
iUt:  U\  noi  cfficitur,  (cd  veloti  cini5,<7iK>  ta- 
<l^o  in^^cntrJtur  aqui^  amariflimus  (jpor  ,  Nam 
adtjitxrcs,  i  quibusiccremni  tucrtr  hufnidum_* 
totum  vt  ctnis  A  eiuiinodi  aliaamarocenfoa- 
cipiunteuidfMla—gtjidilfiii  iW  Mli§ Uk 

£t  quoniam  (al  imrdet  ,&  licBlKyolem  anccnu* 
icait  >    .biHixdtt*  Idao  aiMeBaacab  Ar^fttl^ 
S*  rttbor. fakn n*oliMMrciiicrc  ad  fipiifr 
«aaiaaitopu  efle  noq  wtqnlwireMeJ^ewWft 
■ijtmBBC«cnnn)aiatBB«clBBiiMliiMti8M4di« 
.fiii,  aeidw  flMii  Mndtt.EM : 


AdeBBdein<poqDcperpetuiratcm^^nificiUidaiiL« 
tsOkM  Locb  legimuc  conucriam  in  /aJcm,  quaii 
yj  -eflfctf-^Krmim  poKtris  [noaimtntDm,ruqui  fft- 
r»  viam  DoDiti:i  cicecrunc  recro  vil}(iamarpi- 
ciatit )  lcd  pcrpcnio  vlrtriat  inborium  pro^re- 
diaricar,&:  huiut  laiSi  recordatioiie  pcrp^tti.i  n 
iapicmiam  tciieant.nec  anwliua  ici^l  rcprobata 
rcpetir.c  Dw.  Au^uJL  intm»,  Oltni*,tl»t.l9» 
dixi  lupra  e.tyf.n.^g. 

Etad  i(hus  pcrmnis  metnorix  confii  mationem  ad- 
dcndum  cli.quod  iktiiaillafzlistf  in  qaanw 
connerfa  fiuit  VxOrlatfciaeegrz&mper  aianec.* 
quamuis  non  pouw  pntec  ab.  ea  detrada:  hift- 
nnc  DcD  fniracnloTc  ilUm  tnftanrantc  CrnjpoK 


tkdmHhm fi  quit  mmtiUiitfit  mdmna  fiimmm- 
^fHimtfltJtflfkggtJUvmhuracvmpJtt. 
Neqae  hoe  dffiicik  credita  vtique  crit,  cooi  i  dem_« 
kgaturde  lapide.ienarcaa.f  ex qaa Chrifttrs 
eteuatus  cD, inqDoveiUgiaciiismaaleruncttn- 
prrnii  D.  Htmm.  dt  ht.  bmhrsic.  PduUn.  »n_« 
tpiil.  ad  ftutr.  Et  mirabilc  quidem  cO  qiHxi  ctuo 
•Percgrini  dcuononts  caufa  ranlnteiuidcmtcr-  • 
•rc  pirticclas  illam  abradcnces  dcmcrinc.ve- 
■iligia  taiiven  intcgra  mancncnec  vllaro  liam- 
num  arena  fen(ir5*<^4  Suip.S€Utr  cr-*iy  dc  qui> 
bns  ftr  QMrd.  BMVit.4n  annsi.  eccirj  Anrt.  CM' 
J)i.}^jttm.i.Jii/.i  I ;.  Vbieiiam  quoi  locus  ill&«  . 
Jtf  itaSaeratnt  dtuinis  veftigijs  dicitur ,  f  vtnun- 
^amccgi  mamarevattcpauiri  rcccpcnt ,  iL-m- 
fa  CMSiris  niamoribns  folo  rcfpucittc  ,  qnc 
-inMlui  «konwAdi -itndi*  teocaoit  apponcro 
appOflBDtium;  Icaqurintcatobo- 
•Iblue  ^ia  Aii  «e^ieitipecic  rtrcne 

*  *  -  ,'fgffy:(at  R.. 
  -BiirtllMllillKB 

vcfCfedid|wl8r». 
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Cap.  OGX  YII 


Mni  4c  lofid»|MuldiMOiritt  rapenoficoiqQod 
j9  jwcrmBplMBftttaltafe  fiUcibiisiinprefioin» 


Ei  de  ligM  SjUlAB  Crncis  tcAatur  PM&tms 
<o  )>eii(ium  plute>  f  ac  percmie  aiiraciilum  tmo 
Orbt  notiTunum  ,-  Namcum  vndique i  reaio* 
JttiTimis  cciam  regionibut  Hicrofitljrniain  rdi- 
gionis  crgo  ChrilliAni  copflud^e  cottfueuiifeK 
accipek^mqiic  <ic  I  gnociufdeni  Santiae  Crudt 
panicoJani .  illud  diuina  quadam  virtuteope- 
•rtntc  Doitam  rcnticbit  tx  diminutiooc  iado- 
nm  S.Cfrillui  ttiam  atbir  1  jffirmat  tQ- 
ttiin  terrarum  Orbcm  ligno  ii.iii^  Crnic^s  Hic- 
•rorolytnisaeccptocirc  locuplctitum  Cari.Bi- 
fcn.  in  mmijnlng.  j.  Ma^-  poji  prirn.  vtr/.  u- 
■fUtmridtm . 
Vcrum  eflet  quod  aliquando  fil ,  &  ii!  fum  ad  pinr 
$\  gue&ciciKlacorpora inaiimi.  vilct  [  iccundnm 
.tJnUmiinqumii.nMUir.  dixi  lupra  f.t?»-  fi». 
^lKtl>iml,MjunH.inad^g.fal.i  ).Quammscon- 
«wium  defendat  Mtrcmr.  itk.f'V*r.  c.6.  quia_, 
COinpertameftralipotiJISfacilltiitcni  incllc  c»- 
temundl,  xptm  craftfadciMU  r  niii  cocpora  ai- 
oiia  bunidinte-]«iiun«ntja>  4l  vdwicoiiiip— l 
«onriheftjnt/irm  Mtnm^>ih4' 
Ei  liw-Mi'fiQt.adproban4a<n.0<nlitaaeinp«iw-. 

•pnnBi>>«iam  iaducic  ral  ieiii««etiam  vaoaa* 
«•  «ft(a<io«  \om  ouUus  omnioo  Swtihis  licorim» 
mstUc&rub  inani$rpd«da(i«ind<]«iauviiiis 
pari  ioKtnm  erat  faleaUcNni  lieet  bocecninU  ' 
tlioei«nr>qiHa  fiweniacaamcnc  falem  lcan- 
«are  qdtiido  eHBfrcfiepa,  &p«r«ai{ilaco|iis 
■*iaauamfi||gyit*ur  lataaiatiyieliJi»  ipaai» 
«j  ••lleaaiiit  \  ob^aam  copiaai  ISda  enlMHM» 
lailpiaM  iliutiiwflajrtMiBn  «e  )iQm» 
HoaiuacioacBi  >  <|iiaii  oonowcifjnB  cit  n.ab 
«Ih  dboiidaDtiain  moditii»lyi><<tiiflaH|l<l  id 
A  t  BMiui  ncgotiaMTO  jidin-iip-nediCttnr 
iMn  Alem  portantec  maaa^i*i|qnmbmi 
-Bufearis;  f  Et  11>radc§eDCriDncritpecali«»: ; 
TiscannataK4iianeipia  lalc*  .Vade  CowiiM» 
«lidaaCcRiori»  cflThrasikleredeanpcusfib- 
MCI  amNAMiw  de  (]iio  pcr  iWiMwf:  m4Mi|f .  Vl»- 
-dl  fta  Tt  Tiii  oulcris  obrooiarum  loeo  ial  tk  ■ 
dj  nni  acrto ,  f  fignificabatar  cnim  prandiom^ 
paraum  >  Sc  tenue.  t«  ^  Grippum  pifcittorrm..^ 
inmdtntib.  Proucetiam  periiU  vL-rb.a  luxtL, 
falem>&  cuminam,  fcu  &ibam>mjgna  familii- 
M  ricas ,  &:  imicitiadicebatnr,  f  qu  jli  talcs  ami- 
d  parta  cielia  coatcnti  falc  b  cummo  vna^ 
vettaatur>iiBai|«ncntes  appar*tumciborum_> 
Att  eaim  nocBnc  frugalem  tridum  innucbant 
^RTlMa  I»  odkf >,  Viuitur  pamo  bcne ,  cui  pa:cr- 

Bttffl  fpfehdet  intncnfa  tcnui  Saliiuim  Idtm  tn  • 

firmon.  Modoficmihi  mcnfa  tripct,  aceonea^ 
<7  falis  rari .  f  fea  ctiam  ialem*  H  caiimmcdcia» 
#«8i«  WlW  <  VfAfimmf^ 


Deialef 
«Inrad 

narius  [ 
ieunt>vd- 

it.*Naiami 
cm'm  quida 
:iuud«  dormiumibas  ioflnzo  aaOBn 
t9  tina.vehemeoter  adau6bt,t&  uleni 
iblu  icacoorrupit.  &  naoem  ipfam  i 
quod  ci  «qu3  -marina  natum  fiierat  ^NanUuC 
coocreicitfat )  ioeandcm  dcniio  liqueiadum_» 
eft  .  Vndccciam  faicm  vchens  dn,'-mis,  Proncr-  . 
bium  cx  eodcm  euentu  ortum  i  n  eu  m ,  qui  in  ro 
pcriculufa  focord  trr  .acquc  indiiigenter  agiti 
proptcrca  quod  fii  in.*iuxu laadaicftcileaa^, 

rumpitur  Manut.m  ada^. 
Ec  Talc  condircGrici  diLunc  alizia,  Qtiamuis  fo 

70  vcrbo  ctiam  eongrcgatiofignihcccur  ,  t  Vndc 
Halia  Pcrfaruradicitur  Herodoto  congrcgatio, 
fcu  concilium  .Sunt  &  hatidct ,  fcu  liahj;  Uli  tc-  . 
rciidov.iUaccommoda..  Aufior  ^f.i^.irra  eflad 
Rbcnum  lo.:is  quibufdam  nec  tbfsiuum  habcri 

71  faScm,  t  ncc  rr,:r-  .i  m.fed  lignorum  quorundam 
carboT-.ibuscombultisproeoTti  Qtl.  Rbodigitu 
ltg.antiqiuwJil>.  6.t.\. 

Iniupct  D0tandnme&  quod  qoxante  l]icri/iciuin_j 
Jicrivaidiaiwianprodiinu  vocannir,  vc  c(^  va> 
porado  thuris ,  sot  id  genus  primitiz  quacun^ 
^c,  vtfiligo.&placentutcProthimata  dicMH' 
7a  ur  ordeumlale  coflfperfum,  f  quod  ante  (acrift- 
dnm  aris  inAindcbacur,  Eric  auccmauguriuffl  < 
fiiturcfrinBniectflicacis,  vci  vtdioinzbonicad 
■ansleeliatfclinti  quod  dclitis  glandinm  ct- 
ad  mitioremMnicotfleatvtfium  OAJU»» 

OUeniaadwo  tl|«  ' 


7J  ee^ wfidas  Iwlw  mywiiud  . 

&qaeas  «raenialciiann  aoadclbru«car,icd) 
yewacmnHMililrftm  Cl»,mf.fai.  f.  8>.  fiiftw 
SmM,tM.t,  ynff.fid  fmid  fidim 
d*erimUpmuufi.q.xi%Ji^tB.n  m.t  17.  cum^ 
Aiiis  tptrLt*ftUfii^.7  tJmttp.dmo frmtrtt  babtnt 
JummmtM  « tri.t«fm«$mmiUi^  1 .  art.i^mid  trgt. 
S.pmtsgrmtiitr.ff^dtUtpdmtUi^pmti^Mmm^ 
tmmntm.ff'.qmtmM.ftrm-ami$U 
Ec  fi  plurcs  domus  cAcnt  communes ,  cunc  fic  dioi» 
74  .ik>  earuro ,  &  deftrtrantur  i!tz,  f  qux  in  diuitio- 
oe  iiicrulirarsignata:  dctinqtKnti  Cinr.  in  §.fin. 
fSt.  vtrf.  qusrt  qmd  agtndmm.  pojl  Albtr.  dc^ 
Statmt.p.}.q.i,7. 
Prouc  neque  dcuaitabitur  cfomus ,  in  qua  vxor  ha- 
7J  Ijecprofuadocepignu':,  vc;  Syporiitcam, foim 
tranilacio  in  lilciim  non  collsc  i\is  hypociitcc; 
-neque  enun  detiftnm  defoitons  dcbct  otficcrc 
fccuritaci  creditoris ,  Vnrfc hac  rationt  vxor  po- 
tcric  dctcndcrc.  ne  fi.jcvai>um  mrcbus  mariti 
«kiinqueocit*  Qi^d^uid aJiud  iuin Cotono  >  vel 
hfKt  drtfniioflem  » 
nifi 


|J|_L. 
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tnnorem,  «Jlimt  himiilc  lioKa  tocnfti « &  adifti 
nicnfiim  >  ad^pMDCMWiBMffiiMll  Pi^l  ili 

.Bacainus. 

EcPharelicas  in  rampliilii  legiraus  pilcicolit  fz- 
4*  lecondins  pbcarc  Dcos  confueuiflis ,  f  Iinpri- 
mitero  Cibro  Deo  fjiranicntis  itemrcm  dini" 
aampQTgiile  Ce!.Rboitgia.U^.iintiq.itb.i%x.l, 
«a^ ).  quictiirn  lib.  6.  e.  i.  qaid  Talis ,  icnncnti , 
•c  mrUit  noa»iqciaccUigHiAini  6t  iniacm  lic» 
tuistScidei 

hde  ttiua  didnr  AUi|gfaK&  «kiiritilc  flenli» 
4j  ^ncfla,  &  johiunaoAtirictnia  f  jMKda  ni^ 
TitmiBttk .  Sic  ial&  TtaimXTiciiiiai^/cCi^tk^ 
4»»  Uimikm.nte  Mbeiwab.taaiaam0 
mm»*q»tittim  tnaAta  MHfl-wladiik- 
*»»*         "  " 


Et.nm  corporibtis  ril  vtilius  didtat  e(k  &kj $ 
-tc  foie;  leoquc  pucatoruin  corpora  videri  cor- 
44  oea  ,  f  icnttri  rcmediam  io  podagra»  przcipuc^ 
cnim  afiringic  fal ,  Hccat,  alligat ,  putrefccntia^ 
^uocjuc  corpora  ita  TCtidicat ,  vt  ca  durctic  pcr 
«cula  j^W^.  US.  anliq.  />^.«.r.  i.  vbi  ctiam-* 
tnulnde  miraialis  poteflace  >  ac  vAiinultiplici  > 
-&  tbi<}«od  vino  matkntes.,  &4el]T0Cvngebant 
4J  -«ko  filc  admixeo ;  -t-  Vnde  prouerbium  Talo 
. perutxittis  iuc  adiuuabitor  in  cos  ,  qui  xtatc^  • 
nel  vinodelirsrcnc.  Qmdum  ab  vcnbus  tranil»- 
Anin  cxifitmaDt.  qoi  faic  loti  reddaotur  mclio- 
res  •  quod  <alis  acrimonia  coriorum  eraifitii- 
4tf<iiinememendet,-f  lccm  eemulentia  laborancet 
■mm  erat  iale ,  &  oleo  pcrungerc  >  QDidam  i  va-  - 
,fia  teilaaeis  dcdn&ora  aiuot  qoc  imbuun- 
ian».qiio^delinaooncinetntliqaor>in  infiirum; 
.fiirapcinn  aucemboc  proocrbiiim  «r  i^Jk^Mw 
t/it. 

IfgjHniWiaeleDeeni  Roraanitcredi 
'  '    ppoof  mottDis  conruciiil^ 
^4b»f  UiAVwiiVMMDiiLaMlanimTizlagiimi 
~  "  "^-  '  BaodttiloibMdiMkiuttfriauin 


flttr* 


Qiuinum  qiioc|atdicebaaC  i 
•  daucra  patredinri  iireatm  •  < 

48  jtett-t  iKC  iMiatcair •  ijuoiia 
.'obolcrianitmniimitaiKlo^({alt'i 

annnaixs  diffluere,  iJro  eriairrdniiWK....  — 

49  proutqooqne  ig«is  halguns  Jiuinnj:»+  &ficePi 
.ndi^mcfi  /upca  e.  i7si.n..»y,  /W.  M.tnal. 
-iaadHg'/oi')l'<f^ "laoi  falcmdmirium 

fflUrOCtt»  t  licct  pJcnquc  appc-:;cnT  ciiira  ,  idtll 
aattaaaqiiadahuibusiaterficas^uiiatiapida-» 

/gddaiy^iWMf*^**^**^»'-*^ 

jlbttlSima  B  Uhgatn  fterilitate  iiimatnr, fal 
«I  cnon  cfttemr  oaaMr  fyctm,i  tt  fideo  It- 
.  ««dbic  ft^iU»»:*  kMido,  cogitor  vcro  ca- 


menfurr  modum  adnricat  calor  >  tw»C  tafttt 
iV.c  Ul  non  cfficitttr,  M  veloti  cini$,q«o  la- 
ito  iiigcncratur  aqois  atnanllimus  fjpor  •  Nara 
adu  liz  rcs,  i  q  Dibot  lecretum  tuent  huinidam-# 
totom  vtxiaii  4i  eiufiaodi  aliaaniaracecD^a- 
cipiaocvilidBrfaiHBM  at^igjw  Mk  ntif  4f> 
s<.r.iT. 

£t  (jDoaiam  Hil  mordet ,  &-  ilccat ,  oleum  autcm_, 
Jnit»  fc.homcftac»  Uav  BMMoaanb  yirtjiat, 
Ja  ret6ar.i!i^.a.f  laleniKftolauOTcaKre  ad  iigmfr» 
oasdom  bpDS  efle  noq  TnquamreaRdiisconcrA-. 
Oija,  mi  nc  acrimcaiarfianc  leninidiae » lic  nMdid 
«laaaiadduac.&li^ae-fteAria  a«Miatt£f  qni : 
^fii^'ii«i  w^mtMtad%*c'^  ''^  *•  ^*' — 


Ad  fflldeau}noqae  I 

vxordn  Loch  legiaiua  BWpwftni  fc'&lea»  <|wi<i 
5  i  ciTet  f  «ccnam  poicrii  nMW<|BhirtiB>;ne  qui  fiir 
-rie  vi«n  Donitt  dcgorant  fotro  ttf^oam  afpir 
■eiaat,  ied  pcrpetuo vtoeriai  inboihim  prof^- 
diantar*&  huiia  f»&i  rsoordatioflc  pcrpLtua  n 
lapicmian  Roeaot,nec  amptiui  iicn)el  reprobata 
repetant  Din.  Amgufi.  dtAm»,  lMUMbt|.a.|o> 
^/x'!  lupra  r.  lyp.n.^S. 

Etsii  irtiuspcrcnnismeinorixconfirmit  oncm  ^d- 
J4  dcniJum  ctl,quod  ifatua  lila  talis^fin  quamj 
conDeria  tuit  VxorLochinccgrafcmpcr  manct  • 
quiniuis  iion  paucar  partcs  ;ib  ca  dtlruCti:  hic- 
rint  Vix,  miraculoic  illain  inrtauranrc  OVfjj^f^ 
r u-ri^ntt^f.  ir  a/jf  de  qvibus  peti^iimti^Mmii 

f ■  ■      sifiM.  vodc  riiiidiighiiii 

talcguntur.  •.■•■.-..-c  r  jt.m 

^I\l^_ecpiuuiddiUp/*^tntcdiruUtttatk.i  ; 
fjuin ittam  fi  quiimutiUutritudmnu finuitm 
'^•roUKmitx jtfi fui^tfiavnintrutomfitt.      ,  ; 
Nequc  hoc  dtSicilc  crediu  vti<]ae<nt»cam  idenL.a 
kgaxurde  lspide,ienareaa.f  ■«ii|aaOirift»c.  . 
«leuacus  eft,inqaovcflig)aeinetH«areniBCim' 
-prcflti  D.  Hinvm.  di  ht.  bubrait.  Putdta.  in.^ 
■^iR,udftatr.  Et  mirabiJc  quidera  efl  <moA  cmi 
IMgrini  deootionia  cau&.nmltn  ctiiMcmMt^  rs 
«rayanwalas  illan  afaradeaeea  dencrine»1nk> 
-Aigia  taniea  iistttia-inaacBt»accfUaniiliiii- 
nttmawMiiwdiciiwto^Jhjfcftjjlrti^^^yifcaaip 
knt  iw-CciW.JUwHiiaaaawA  N^Ctaak  CM> 
^ML»  Miafcitjyiifc  yVbi  criam  quod  locas  iliej 
9<  lMlM|mia!dlMiBir?efiigijs  didtur  •  f  vt  nna- 
^tailMMianiiaecetaatpaniti  recepcnc,  rcni^ 
fiirMBMlirinanaaribac  lolo  refpoeme  .  qnct 
«laabi  niDmartdi  ^fiodi*  tencanic  apponcro 
«tiam  itfora  apponBntium;  Itaqueincaeoba- 
■filicar  rpjtio  ialiit,  1«  /ni  ccfpios  .ipecie  vircnt 
pcriiiii  Lr  ,  &  imprdli  diuini>rUm.f>eiium  ttr 
m-:aru>rcin  caicjti  Dco  puiucris  perfplcu»  (i- 
inui ,  &  atagua  reocrantibus  areqarODnieniac 
vt  vcrc  dici  pofiitiAdorauiiBrirvfaiANcraacp*' 

dc!  cius .  ■  - 

Atlgei  (inc  rr.iracuiom,  qurid  cum  eodtni  inloca 
Romanus  exercitusfub  Tiro  ciltramcnntoseil, 
J7  cnmf  hierofelxTnim  obliclcrcr,  ao.i  tjariira  le- 
ui  tcrnttotici  pcrcalcatnniprcii.1  fjormiicntre- 
maiKte  vefligu,  icd  ncc  (i  ccitc  Upidi  laiflcncin- 
iMl|iatofldliat.Biiy»gifa«»ia«»gw^q>g'Mii- 
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IfaBdeltptde  A^aldimClmfliApnpaCBaiqwd 
11'faiwi  lafljiat  lwre<c<im  wpqtfonMB  f  Jwh.^ 

liMRi.jU  iti.  fcde  finfimcliachanc  ww 
i9  -inttt  (Hiplnaif  ac  altut  fiijc(^  impircdoia> 
ddebili  idiwJiPifciij^ifefc.jijiiMiFyi»^ 

Et  it  ligm  SafidcCnxistcftacur  PsuUnui  Ra- 
4o  ptRdom  pltne  i  f  ac  percnne  miraculum  coco 
OrWi  r.oc  flunum  ;  Nimcum  vndn]uc  c  rcmo- 
.tiiUnirs  edam  regionibus  Hicrufolymain  reli- 
gionis  trgo  Cliriftiani  conducre  coniueuiflcnt 
acciperemquc  de  l'gno  eiuilfcm  Sanai  Cruut 
pUtKulam  >  ilJud  ciiuir.i  quidain  virtii;cop<> 
•ranre  nolUm  fenc;cba(  cx  diminucionc  ladu- 
ram  5.  Cyriliui  ttiatn  tatbtf.  lo.  atnrmit  tQ- 
tum  cerrarum  Orbcm  ligno  San^  Crucis  Hie- 
Torol7misacccpcbc&  loci»pletatum  Card.Ba- 
ron.  m  mmlfrokj'-  J.  ^fdJjf.  psfi  print,  virf  W- 
iialuriJrm  . 
Vctwm  eflctqtiod  aJiquandolal»  &  (alfum  id  pin- 
fi  gnefaciendiacorpora  masime  yalettlecundum 
.fiAamui» ipimR,  nttur.  dixi  Aipn  r.17*.  "•  fin. 
AKA9lHd.Mjmmt,in»dng.faLi  ).Q}iamaiscoil* 
«irimdefiialK  Mtitmr.  U.i.vr.  t.6.  <jait-* 
«ompcrmmcft^fali  potiM  iacfliuicm  incflc  ex- 
tMMadt.  Vfum  cralleradeiMK  t  •Miewpoitai* 
afelB|iiiidiUMJB»uri«nBia»  ftlw' 
«anaMcint  tdtm  MtrtKr.Hrut. 
El  liirfiNb-fiii&'ad  probaiidain.  (ieriiii 

-piniMn  »wttni  aodncit  ialicwwietiMi 
§%  tS&liiM  tcnn  DOllm«mMPoJs>Ans  ficoch^ 
rat:  bk&fnbiwiMtl^«dagiaMitiimtntyri»>- 
pari  ANnnncfatlUmfiicrerlieitfaocenliaU'^ 
^iClidni  t^nia  fnpcruacuum  erac  ratem  icmi- 
wn  niiaiido  ttm  £-e4]uens  >  &  pcr  aiDpJa  copia 
dnMCaivinBgennir  lerra  maiii^wcfclic  IpOMC» 
*t  'Ol&ciicit:  t  ot>  qnain  copiaiH  Wo  rrrjtfrtr 
4Maai|plnm-dicahaCB!^inybaitoBm  ac  wiiwu 
Homnneioncm  >  qnaiS  eomimKicnm  cx  rc.ob 
<rfw  abnndaatiati  awdietnalyiti'»»  fafriaflidKa 
A  r  Etenim  oegadaittrea  oJiin  ia  meditem». 
fteam  TaJem  )M>rrjntetmancipi3  rcpurcabane  i 
<4-Barfeans;f  Et Thracicgenci  moscrar  pcc.ilia- 
ris  commucare  mancipia  (ale.  Vnd-  Cucuicus 
■quidam  GencrofDS  cft  Thrax  file  redcmpcus  fcir 
Mctt  Ztrutdotui  dc  <]UO  pcr  Aianut.  tn  »d4g.  \n- 
•ie  pro  rc  riJi  imk:ris  oblouiorum  loco  iaicft  . 
<5  ewn  actto  ,  f  (•gniticabatur  cnim  prandiuaL.j 
piruum .  &  Ccnuc.  vt  ptr  Grippwn piftatorttK^ 
^mrmlinSii.  Prout  eciam  pcrilla  vcrbi  iuxt»_, 
tilem ,  8t  cumirruOT ,  fcu  &bain  ■  magna  famtUi- 
t6  ricas ,  &  imicitia  dicebacar«  f  quali  talcs  amt- 
ei  panii  cxfii  cDnccnti  (alc  Si  cuinmo  vnL, 
velciBCur, noBfjuzrenccs  ipparatuni  csborum-j 
iiUis  eoitn  nomine  frugilcni  ridum  innuebanc 
•ti»rst.in  odii;  Viuitur  paruo  bene  >  cui  pater- 
nuffl  (plendctininenfatcnuiiiaUnam  Idtmm^ 
firmm.  Modo  fit  mihi  meofa  tripe»  >  &  1 
f;  iiditpBri.f  ltnattamiid(m»«(  ' 
9mM  11  lHirf|idini|iiilpi 


Dcfilcfnoiina  illiiilinNiiniwlimi  efl,  nhocoM- 
M  taradiabcMBr;  Alia  «ipua^wle  vcaciac. 
narius  proncrbialis  in  coc»  ylpnmwiaa 
oHCttottTcl  iniJlos  qoiwtiBalepafldiankd^ 
^wreunt  .■  Natum  adagtam  abeneBtnt  Negoda» 
tor  cnim  quidaoi  nauemlale  oonilam  vehelnc, 
nautis  dormitaniibusinf{asaaqttciiiatiosieo> 
*9  tina  vchcmcnter  adau&i,  f  fc  «lem  »m*uerfum 
ioluiti3ccorrupir,  &  naucmipfam  dcmcrfit ;  Ita 
quod  cx  aqua  marina  nacum  tucrar  (  Nam  hine 
concrelcitfal  )  incandcni  dtnuo  |jqucfadum_» 
cft  .  Vndc  ctiam  iaicni  vchens  dormis  ,  Proucr- 
bium  cx  eodcm  cuentu  orrom  jn  eum ,  qu;  nuo 
pcriculofa  ibcorditer ,  atqne  indi^KeoterajiCi 
4>ropccrca  ^uod  fjl  inAakutadmt^KilBW^-. 
•mmpi  tur  Mnnut.in  adsg. 
Ec  faJe  cor.dircCrrci  dicuntalizia;  Quamuiseo 

70  vcrbo  cnam  congrcgacio  fignilicetur  ;  f  Vndc 
Halia  Perfarumdicitur  Hcrodoto  congrcfatio» 
fcu  concitium .  Suot  fic  halidcs  •  lcu  haliz  fali  te-  . 
rcndoraia acoomtnoda.  Ao&Ar  M. ynrro  cfl  ad 
Rbcnum  locis  qnibuida»  ncc  fofsiuum  habcri 
iaicm,t  [nrcmarintini,&dlj|iMrlim<]uorundani 
carbonibascoaibDflisproeoVti  Cr/.  Rbodigilu 
J^,smt/ftut'Jib.6,t.i. 

Lliapor  flotandum  eft.  qnod  qnarante  iaGrificipaB.n 
teimifucucrunc  protfainu  vocantni^iftcflva^ 
poittio  thuri  s ,  a  ut  id  genus  priiattiai  qna«atn> 
l|Be,  rcfiligo ,  &  pUcentuJcl*intfaimata  dicun-  " 

71  tnroidenaiitlecoafperfiiiikt^qnadantefiKrift' 
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is  ad  mitioFemji 
jligin,Jtii.Minij[Jtkl%.g.tr 
OUacnandum  cft  eriim  ciret  hniafiiiodidcnia&* 
ctBBtslioaoram,  qaod  fi  dotaaisiqBC  dcbcotiia^ 
tiafiariefletooinmanis  cam  aIi*nondelinqficB- 
7J  te,itlvtfociashaberetpan>miiiperiorcm,f 
itnt]ucr.<i  aLtcm  infcriorcm  oon de Aruetnr  ■  fcd ' 
pccua  commurahitur  C/ar.  tn  S.fin.  q.ii.fnptr 
-jittut.a.n.t,  vtrf.ftd quid  fi dthnqutni.  Farin, 
dittim.  litf.<r:aifji.q.\  I  i.in^t£i,)i  n.l  17.  cum-, 
aii;';  pcr  (.  o'fiU.fing.7 i.intrp. duo frairts  lntbint 
domum.tn  ?  trb.tommamtiiJi.i.arg.LqMtdtr^t, 
i.pnna  ^raiiiar.ff^di  bii  qai  not,il^aM,i'fl€9lm' 
Tnuntm.ij.auimid  firu  amitl. 
Et  fiplnrcs  (iomus  cdcnr  communes ,  cunc  fic  dioi- 
74  .fio  earum  ,  &:  dci>niunrur  illif ,  f  curin  diuilio- 
nc  (ucrunta'?>it;;n:Kr  itcliiiquenci  Ciir.inS.Jin. 
q  .V  2 .  tjtrj'.  qujro  .luid  j^qendum.  pof  Albtr.  ii<_# 
SUtu{.p.i.q.i7- 

Prouc  ncLjuc  dciiai^abirurdomustinquavxorha^ 
7j  bctproiuadoccpigrius,Tdhypoth»eam,f  coia 
tranftatio  in  hfci  tii  non  tollat  iai  h)-po«heet{ 
-neque  enun  dclittum  dcbicoris  debct  officcro 
iecuritati  crolicoris ,  Vndc  bac  rattonC  vitOr  po^ 
teric  deftndere,  ne  fiatvafhim  inrcbus  mariti 
^eUnqacatjt*  QBdqoid  tjind  ficin  C>lbno ,  tA 


^8 
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7f  ■m&  f  hibem  obligan  bdna  pro  obreruatiDnL» 
«ontndas  ccndiooflis  •  In  onuiia  pr«(li6a_. 
expllcac  ^a/i/.  m  L  fvgnut.  8.«.  i^HJi»  ftgntr. 
Tj  «^/.f  Cumetiamcrtditor  pr»feranjrpan«  J«- 
ht.  in  d.  L  pigntu  ■  ad  Jin.  vtrf.  uoh  obtiM.  bdt 
hx,  PdrinMtc^  f.i  i9.n.  16.  vbi  dil}iogint,qi>od 
fi  vlcra  donuin  dcuaflandaro  remaneant  dcliiH 
tfunti  alia  bofla.  io  qmbuscrcdicorcs  poflant 
latis^eri ,  tunc  cx  corom  pigsore ,  &  bypothe- 
ca  non  inif  edictnr  dirutio  doir.us  •  ^cls  ti  oon 
^pcrfunr  atia  bona  pro  faushi^ioAc  crcdico- 
78  nim ,  t  qvamuis  1  fi  domus  dirucnda^c/Ict  f un- 
dus  dotilis.non  poflct  ditm>licet/uperrlicnt 
aiia  bona  fui  Tiri^  tunc  enifn  ftcutnoo  poteft 
J9  ezconcra&u  alicnari  f  L  itx inlia.  dt  Jitnd.dot, 
Ita  acc  ctiam  poterit  cx  ddi^o  Gig,  di  crim.Uf, 
naiiR.  qu*fi^  3<  »««.  »■  vtrf  prndieleaictntim- 
Ji«ntm.  RMri.  ad  Clar.  f««//.8i.n.  y8.  in  fin, 
Vbi  cciam,  quod  tircus  dcbct  ratis&ccrc  de  /iio 
tam  Tzori ;  quaiTi  ali;s  creditorib«s  habcnri- 
^ut  ius)  &  hyporhecain  io  doinodcu3nanda_.y  : 
quando  debnquens  non  habct  niii  domuno 
to  qaam  f  illam,  quz  debetdirui  'HtdoM,  in  prax^ 
trim.  lib.T.tAp.^Mi.  ij-in  frimt.  vtrf.quinim' 
m*  rrtdiUrii .  £c  ica  etiam  incclligitur  opinio 
«orum,  qui  roiout pollc  impcdiri  pcr credirorcs  ' 
deuaOationem ,  Nam  babcbic  locum  nifi  priui 
/tfcus  iilis  faiisfaciac ,  quia  hoc  opcratur  oixIiBa* 
tio  pignoris ,  qux  ins  in  rc  conliituit ,  vc  deda» 
rac  Salk.in  Lpigmu.in  fin.wif. mibiindttur. 
CMpigntruUl, 
Et  adeo  lih  ptziu  dirncioois  habebic  iQcitm»  vt 

«tiam  fit  ttnponepda  morcuo  rco  criminis  lx<«  ■ 
1 1  nuicffacis ,  f  quamuis  /bium  agacur  ad  memo- 
riam  eius  damnandam,  ii  eoini  morcuo  rco  booa 
func  hici ,  crgo  iii  cius  liocrijtc  eric  diruerc# 
qnz  fua  func  Dtemn.in  frax.  crtmi».  lib.j.e.^s. 
».  J7.  verf.  fid  tniii  non  piaett^Farinse.  q.\i6. 
«.40.  contra  Qig.de trim.lt/.maitJi.q.iS.  vbi  vo- 
luicquod  folum  ficc  cor.fikacio  aWquedcmoIi- 
tiooe  bonorum  quando  a^ridir  daniiundam 
mtmoriam  rei  criniinis  Ixlx  maiellatis . 
Quz   multo  magis  proccdcnc  in  crimine  Ixii 
maieftatis  dinini ,  cum  longc  grauius  fic  illanu» 
ti  offtodere,  f  quam  tcwporalcni .  flt  buiufmo- 
di  dclifia  aquiparcntur  quoad  parnam  OJjfe. 
dttif.  9f .  «L  i>.  Ptrii..  dt  jifiniairftr.  ^  tipeU 
lan.lib.\.£ap.4.  ».         <i»"  ctianu 
quod  ficut  nomina  punicorum  adfcribuntur  in., 
Jj  inarmoribus  cum  qualitaiibus  delidorum  f  vc 
per)>etUB  noum  inf  jrair  incurrant ,  Ita  etiam_, 
aomiiia  hxrcticorum  ,&  qualitates  hrrefum_, 
aferibuntur ,  &  ponuncur  aifixa  in  ecclcfi;$  pa- 
rodiialibus  deiinqucntiumin  linteaminibut  J'/'. 
tnane.  de  tatbolie.  infiil.  tiU^y,  ».  9-  d"  '!• 
Qoodoirigincm  iubuic  ab  ea quod  legicur  Nu. 
e*p.i6.  caiicergo  Hlcazar  Saccrdos ciiuribula_. 
inca,inquibusob(ulcranchi ,  quos inccodimn 
dcuorauic  >  lc  produxic  ca  laminas  Atfiecns  aica- 
ri,vt  habcrent  pofica  fHij  Jii^ael,quiouscom- 
moucrcncur ,  ne quis  acccdac alicni^ena ,  Oc  qui 
noncflde  fcminc  Aaron  ado<{crcndum  inccn- 
juo)  DaoiifiOi  oc  piciaair  fkuc  paiTus    Coro  • 


&  otnmt  eongreptio  elns  .    •  - 
Jnfupcr  citca  ca ,  quc  lupra  diAa  funiin  miKm_r 
fefpetuitarh  4-addendiim  eft  idem  efleincoo-  ' 
diticnibus  hsbcntibus  caulam  pcrmancnccm»»  • 
•  84  &  t  fui  ceflitiam ,  ttinc  enim  noil  fuAcit  imple- 
menrum  momentaneum ,  ftd  requiritur  fpccef- 
liuum  /.  inter  tafitilianum  .ff.dt  rterpt.  aiitr. 
■  Cem. eorf.7.  nu.xf.  M.i.  Quidquid aitis eondi- 
8j  tiotcnipuris  momtn(oimplc3Cur,f  &  difpoli- 
tio  llatim  fuum  habear  ifitiSum  Lfifnu  btrt- 
dim.  de  infiit.  tf  Jubfi,  BarL  in  L 1        J,  tod. 
tit.  Qakr.tonJil.i\  r.u.\^.lib,i.  Vnde  fi  incapJtU- 
lis  pacis  qnis  proirittat  n-.uros  alicuins  caflri 
8«  «Mlrucre  .f  &  poft  demolitioncmrefircerir.  noo 
videtor  facis/icine,  4:  in  ptrnam  incidit  Bald.  1» 
d.l  Ji  quii  bnredtirji.i.Zaf.in  l  in JubJittutitM. 
tt.U.vtrf.vhtmo  faliil.  devutr.  fubjitt.  cum_. 
iWiiper  Card.MantieM  tatit.Cr  ambiguonmtn, 
■lib.\nJiU^^.n.\6. 
Idcm  ctiam  dixi,»thocobiceradnot«nr,ineoodi- 
tione  fi  legibus  ftuducnt,  quz  habet  traAu  tem- 
t7  poris  fucccfTiuum ,  f  &  non  dicicur  impleca. niii» 
-rfodoracut  infignia  aflcquacurquitqusficfic&is 
'fitinfptciendustumperfcueranciavfquead  gra-  :  • 
duffl  dodoracut  inclultue  laf.  tonf.  i^9,n*  i-iib.  4« 
Dee  eonf.  1 76.  quod  fupra,  ad fin.verf.tx  quibuS 
»mnibui.Ripjn  l.\4eol.vlt.in  prine.vtrfJvmt».^ 
has  vhimatJi.\iZ.m finfolut.matr.iftbi  AltiaL 
ttl.  f  i.in  frint.virfHlud  eonfiaun,\7  .Aymxomf. 
•6t7.  m.i .  cum  ali;»  per  Raudtm.  dt  aiuiiog,e.  1 7. 
lib.  \.n.90.  &  rolmt'Jiald.eomf.18*.  palerdii^- 
S9  fttmti,  lii.%.  f  Vbi  etiam  qnod  dcbet  caucrc  fal-  ■: 
■tcoi  per  quinqncnnium.  quta  antc  illud  nemo  Je- 
nJe  Dudium  prxfumicur  poflc  perficerc  S,  fw-  t 
iui fi  btnt.  in  prima  eonfiit.Digefi. 
V«dc  ft  tcfJator  fbccrit  lcgacum  illi  de  domo  fua_» 
t9  qui  fludcbicin  lcgibus  ,  f  Sc  laurcamconfisquc- 
<ur  cric  eligendus,  qui  exercet  exclufo  altcro 
nonexcrccncr  do^ratum ,  quafi  vcrba  cum  ef- 
(e&M  fioc  inteJligeoda  ix  fufra  alJegatit .  &  de-  . 
clarac  Horat.  Lut.  priuilig.fiolar.ii.  Raudiiu, 
dtcif.i7.n.%H^. 
Ec£Kiunc  muiea,quc  circaperfeuerantiam aAu* 
«dducit  Ang.eonfn.  inpropofitaquafiiem^. 
tol.  I .  (*r  eonfil,  I  j  9.  IX  bot  tgitur  tbtmate.  lel.pr- 
90  nultMt  fin.  w.  4.  f  Non  enim  dicitur  quis  fhide-  , 
reoifi  (aciac  cum  eficdu,  quia  dc  fitte&  cfic- 
6u  fuic  cogitatum,cum  lludium  fit vchemens  ap- 
piicacioanimiitdaliqnid  peragendumcum  fum- 
ji  ma  voluntatc ,  f  quod  verbum  peragcedimi  de- 
noac  perieftioncm  prouc  lace  oainia  conipro- 
bac  Iaf.d.tonf.\^f.to].  x.iib.^ 
Kon  rcferret  ramcn ,  quod  qui«  fumerct  gradum 
9i.  <foi.^oracu$  in  vno.vcljalcerocollegio,  f  lcaue 
quamuis  in  primo  teflamenco  fuiflct  adie<3j^  ,k 
quaJicas  fludcndi,  vcl  laurcam  dodoratus  fu^^ 
nicndi  in  collrgio  VtrcStxio  ,  tameu  condicio 
dicerccur  impleca  ,  fi  quis  pcrueneric  ad  d-  gra- 
dumin  alio  collcgio  ,  ^  infircuadoceflamento 
hKric         inentio  Itinplicitcr  dc  fludcndo  > 
feu  perucnicndo  ad  gradum  dodoracus  i  Nam 
cum  primum  fucric  rcuocarum  per  fecuadiun_<  • 
ti  quaiius  t  in  .oo  appofio  noa  ccoictur  rcpeti- 
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'ne.rmt/i/.  70.  di/»  tonjitio  aiiai 
ftrmtrrdiito.col.^.  tnfin.vtr/.non  obfiM.  n.\. 
ttb.t.  ftr  itx.  in  i.atiij,  in print.  <ir  /.  dtut.  dt^ 
toniil.  iiHitnifir.  &  in  Ipccie  coRdiiionis  do- 
91  flciratQS  tA  dccifiof  'B\j)t-toram  Card.Bltn- 
tbitto  Roinana  ionorum  fiu  btrtditjitti.  17.14- 
nttjry  i  \ 77.  Vbi  quod  magis  iioc  ruicdecirum  , 
<juia  ex  pluribus  qtialicatibuii»  dcqiilbui  in  pri- 
n:o  teflamrntOieam  tantum  cxprclTit  in  fccundoi 
(j-.iam  rcpctcrc  votuit ,  vndc  ali jsqualiraccs  cx- 
duiir,  cum  illss  cxprtflifict,  ii  voluinitB*/.  /«_. 
/1.  S.Jin  auttm  .tii  dffitiintii .  C.  dc  caduc  t«!l. 
%i>l.conf-^  MI.S.//A.J. 
Qi'oti  ctiam  proccdtrct  quamuis<nemus  incodem 
ttfi-mrnto,  quando  fcqacns  Irgacum  tontincret 
n  c^ntJitionts  J  primo  diucrfas ,  f  quia  conditio 
adiefta  vrilegato  non  ccnfcrctnr  rcpccita  ir»^ 
aliotadoin  eodcm  tcflamenco.ciimdiucrriras 
ijualitacum  adicAarfi  difponcionibus  tolbt  con- 
icduram,  (;ur  aliis  poiret  inlurgcre  tAlex.tonf. 
tt.  vifo  lfjSamtnle.eoJ.l.ad mtd.  vtr/./ed  attenio 
qvodtx  wrbis./ii-i.cum  ali)S  periurdM a/im. 
fS  f;f.  j. t. «. j  I .  t  Et  magis  hoc  habtret  locutn in 
condirione  pofita  io  ftctindo  lcgato  ,  quia  noiu. 
ccnfcrctur  rcpctita  in  primccum  faciliu";  price- 
dcmia  inAuaiit  in  fcc]ucntia>quam  c  conira  /deai 
Surd.de  alim.tit.7.q.M.n.  li.Sote.lun.eonf.  1  »8. 
n./oi./i^.i. 

Aducrrcndom  tamcii  cfl  eirca  ca  qua;  fupradiflij 
funrde  donarionc  ti4ia  ft  (luduerit.vt  intelligan- 
tur»  dummod»pcrueniatad  gradum  dodora- 
nitiqood  tuoc  huiufmadi  opinio  proccdct>quatt- 
do  potcfi  conliderari ,  quod  reftator  >  autaiius 
donauerit,  fen  lcgaucrit  nabito  rcfpcdu  ad  pcr- 
iectioncm  fludiorum  ,quafi  CDncdicaturfludia^ 
peWicereiCum  ad  lauream  doi.'tor3tus  airumi- 

97  mr ti St m\ot\\iK\iT Tiald, m d. eon/.xt^.  Iib.i. 
Vbi  aderant  virba  oftcodcntia cniitam  volunta- 
rcm  trfiitorit.M.)xiniei  quiuctiam  fuitdi£tum. 
nccalitcr,  r.ccalio  modo,  quzlbrniam  inducunt 
Soee.ton/.iii.n.7.  /ilr.i.  Boer-q.i^i.n.i  i.  AliuJ 
autem  ciTrt  in  cafu  fimplicisdonitionis)  aut  le- 

>J  gati  iafti  cjnfi  fhidiorum,  f  tuncenim  nonvi- 
dcrttur  rcquiri  gradus  doftoratus,  cum  noiu» 
omnibus  datum  fitai{;rcChorintbuin,  Ecfufli- 
cict  quod  qnisco  tcniporc  iiudcjt,  &nonlUC 
pereum  I  quinproficiati  cum  ctiani  lincgradu 
doftoratus  polTit  clfici  procurator ,  adniiniilra- 

99  tor,  vcl  fimilia  officiahabcns,  f  inquibus  non.. 
rtquiritur  talis  digriitas ,  &  fu£ci:  fcicntia_< , 
quz  etiam  Reipublica;  adiumcnto  ctli:  poccft  , 
Itain  terniinis  dcdarat  Mtn9eb.dearhetr.t3f. 
sjS.  n.  y..  vbiquod  laf  Dec.  ^a/if.i\\i\  con- 
trariuin  fcqirancucdcbcnc  incciligi  in  calu  Ba/Ai 
pcr  eos  allegati ,  quod  ciiani  fcquicur  Rarb»/. 
iit/.i.  tnr.7.  in  fin.  nu.  6^.  verf.  quod  larnen^ 
mibi  n«n  p/aeel.  f.  fo/ut.  matr.  vbi  quod  fatis  eft, 
vt  f>.holaris  (ludcat  fofficicntcr ,  &  mcdiocrcm_. 
rcicnttznotiti.;mac<|uirat  >  vt  dicatur  ituduinc^ 
^a/ognet.  in  d.l.Ji.iH,  atnpiiat.f.  ad  mid.vtr/. 
^ltgattutl. 
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ILlegitimi  quandofint  capacesiorifpatrona- 
tus,'pcii(ionum,l:mphycculis  tcelefiafticjr,  & 
(imiliumdifpofitionum,  quamuis  ron  fintleglti- 
mati.f  Baftardi  lcgitinwti  &:  Naturales  quoca- 
fu  dicantiir  dc  familia  &  agn.itionc .  ^  Merctnx 
quando  pvflit  acquirtre  mipatronatus ,  &  ex  lu- 
cro  mcrctricio  facercclccmofynam .  ^  Promit- 
tcnsaliquid  prodelido,  aur  (ornicationc an  in-. 
foro  eonfcicntiartcncaruradimplcrc.f  tiliornm, 
tc  deicendcntium  appcllatione  qnando  vcniant 
itlegitimi  in  iareparronatus .  f  Ecan  natnralcs 
lcgicimcncur  in  prarii:dicii;mlcgitimorumcaOT_» 
ex  refcripto  Principis,  qudm  per  fubfcquens  ma- 
trimonium .  tr  Emphyreulis  ccclefiallica  quoca- 
fu  comprthcndat  cxtraueos ,  &  tranfcat  ad  lcgi- 
tiniatos  cx  rcfcripto,&  ad  naturalcs,  fpurios.Iu- 
dioi ,  &  limiles .  ^  Illcgitimus  difpenfatns  ad 
cttrieatum  an  poiTitobtintrc  penfionttn  abfquc 
aliadifpcnfationc.  ^  NSturalcsmonaftitamdi- 
fciplinam  profclli ,  cxpofiri ,  &  fimilcs  an  fint  ca- 
paccs  ordinum,pcn(ionum,ac  dignitactim.^  Ca- 
pacitas  an  atceodatur  tcmporc  del3tioni$,&  ad- 
niifTionisad  ius  przfcntandi  duraturuminfuc- 
ccflorcs.  Faniin*  quando  fucccdarin  fcudoiAc 
dcficientibus  mafculis  reintegretar.^  lufpitro- 
natns  reli^om  feniori  de  p.ircntcla ,  fi  ille  dcce- 
dat  quo  cafo  iranfeat  ad  eios  delccndentcs ,  vel 
rcucrtatur  ad  alium  de  parcntcla ,  in  quo  con- 
currat  itla  qualitas  fenioris . 

S  VM  M  A  R  I  V  M. 

I  lile^timi ,  tliam  non  ItgHiiuati /uititttpttnJM' 

rtjpatronatus  ,  nifi  in  fundaUone  rtperiantur 
tne/u/i.  idtni  in  otani  CkriiltJHo  a.i.fl  de  ra- 
tione .  n.j.  Amflia  etiam  quod  /inea  illi^ilimo- 
rum  non  fit  exprtffe  voeala.n.  4. 
J  ,3Ieretrix  ex/ucro  mtrttrieio  poteli  itdifieeirt.j 
tet/e/iam,  ve/ liiam  dolart,  dr  aequirtre  iuSptt' 
IrOKalui . 

6  Mtrttrix quicqtiid luer.itur/uum  e/fitil,ir  in.^ 
iliius  domtniam  tran/it .  lit  poteli  a/iqaid  rtti- 
ptrt,atretinrre,^  titem^ynam fjieert,fiuef»~ 
biiee, fiue  oecu/ii  fui  topiam /jciat.  ^r  n.7. 

S  "Prsmtttins  fTmin,t  ratione  tttrpitudinii  ttntlw 
in  foro  confeientitt  adimpltrt . 

9  Dari  pottfi  a/iquid  iufii,  ^  /anile  a/fcui  pro  rt- 
compen/atione  damni,quad /ufcivit  diiinquM- 
dt ,  /f « farnieando  tum  eo ,  proponendo  printi' 
paiiter  vtrlulem,     ebaritatem . 

10  Promitttni  aliquid  vt  deiiHum  faeist ,  ftqumt» 

ma/efiiio  poltr.t  promijjttm /oiuert,ntm  VI  pro- 
niffionts,  aul  raii/ita1ionii,/ed  in  eieemefynam. 

11  luipatronatus  tonetfftimex  priuiiegiOHvn  per- 

tsntiad  liiegitimoi,  nec  ad  /egilimatoi . 
i;  Conctjfum  aniiquiori  de  /ami/ia,adqciod  admit- 

tilur  eliam  qui  r.on  eii  barei,nen  eompetil  /tgi- 

timalis  nifipir /ubfeqi/ini  malrimonium . 
I  j  Julfafronatus  eompettns  ex  fui  njtura ,  (Jr  «f- 

iiiiuU$itt  /o/tun  ad  iiioi  it  pturtnttla  itcm^ 
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JptBatsd  ii/tgilimoj .  Amflii  v/  )*.  1 4. 
Ij  Domtii,  ^  Faimlt*  utifitur  pr«  agtuUietu 
nu.t7. 

X6  liltgitimt  fun  ttn/tntui'  fxc/ufi ,  quando  *J  lui 
falrtnatui  wcantur  itfstndtnlti  ptr  vtrba^ 
H4turs/i*  tbfijut  »/iqua  imntivn*  /t^itimitatii . 

fididiun  Jit /t^itimot ,  ir  mtu- 

rd*i.n.*i. 

1 1  "J^aturaltl  non  htbtnt  iui  sgnaiianii,  \'te  funt 
d*d»me,  nifi fiiiutum  /vqutrtiur  pcrvtrbum 

intftrtani  naturj/iljlcm.n.  1 9. 
yo  D*mui  aecipitur  profjmtlu. 
>«  'Bafiardidieunturdt famiiia.lnteili)>trt.vtn.\i. 
>4  Dtdi*,  fiut,eapitar faeiitui  prt  eontunila,  quaia 

fimpitx  altirnatiu* . 
»  J  Fi/iorum ,  ^  dtfeendtntium  apptl/atitne  in  iurt 

patronaiut  non  viniunl  t/iej^iiimi  Jlanlibui  /e- 

^itimij , ftd  tantum  in  fu  bfiJiu  m .  DeeiJra  vt 

n.}i.iS.&H- 

16  K aluralii nen  leg^itimantur tx  refcipto Prinei' 
pie  in  prdiudKium  /tgttimarum  ixtanitum  .  Et 
fuid  in  /tptimatian*  ptr  fubfequnu  matrim*- 
mum.n.iS. 

17  frineepinenimmutatimdiuiMum. 
>  9  Ltgitimatio  per fubfeqiteni  matrimonium  ej 

Itntifir ,  <^  p<urej  produtit  tfftciut,  quam  li/ 

quM  fit  tx  rtferiplo . 
J  o  Printepi  ex  e/aufu/a  de  pltnitudtnt  pottfiatit ,  & 

IX  eerta  feitntia ,  vel  non  obfiante  pojfilie^itt- 

mare  naluralei  Jianttbut  legittmii ,  vt  fimul 

tum tii  fueetdant.  DieUra  vtn.\i. 
3  J  Empbytiufii  eeeltfiaHie*  n»n  inttlltgitur  toneef- 

fa fi/ijjiiligtltmlt.  Ampliavln.\6.  Etquidtn 

lej^itimjto,  tam  d  fmmmo  Ponttjiee  ,  quam  ab 

a/ifi.n.fj.^iS. 
)  9  Confitlutio  Pif     rtuotam  baii/itationit ^mrio- 

rumadbona  Empbytiotiea,&  ftudalia  quoi 

tomfrtbinJat. 
40  Ft/tui  /tgttimatut  txrtferipto  non  futeedit  in^ 

tmphyteufi ttcltfiafiiea.  lnte//ig*         4»  -  4». 

4J.44.d>-4J. 

4«  Emfbyuufii  Eeelefiafiiea  eum  tlaufu/a  proft,iy 

qutbui dtitrittvel eum  elaufula  ad  baben.&c. 

eO'»prtbenditetiam  ixtraneoi,praftrtim  quan- 

do  ttl poftta  in  part*  dilptfittua . 
47  Illt^tUmi  exeluduntur  non  folum  ab  empbyteufi 

fed  etiam  ab  omni  ecclefi*tiiea  diipofiitone  .  ^ 

nu.iS. 

4»  Empbytiufii  tttlifianieatranfit  ad  illtgilimoi 

quando  4  prineipio fimilibut  perjonii fuijfet  eon  ■ 

itffa,irn,»^.Dieljravtn.^6.ir  j7. 
Jo  \'jluralii  pol*fi  ab  ecelefij  fiipulari  tmpbyteu- 

.fim  profuii  difetnitnttbui . 
J  t  luddui  qujndortSii  viuil potefi  emphyteufim^ 

tttlefianteam  acquirert.  Etquid  in  Oarttieti 

<!y  Sjractniin.fi. 
S }  'Ktiiore  noltnt*  rteipere  pinfionti  d  ludao ,  ad- 

millenJa  efi  tiut  proltfiatto ,  ^  dtpofitum  ad 

tuttandam  caJueilalem. 
J  4  Spurp  poun  pattr  Hipulari  tmpbyUufim  etele- 

Jtajtieam.  Inlillige  vtn.sj. 
JS  IHegitimjm  ^rbt  funt  eapaeej  empbyteufii  et- 

ti*/i*liKu  vigort  £ul/4  UmU  X.  &eiu  tl/4-. 


toUatmr  Btr  ConlHtutMntm  Py  V.  . 
J  9  LiJt  n»u  aorogMur  per  mom  vfum  non  babinl*m 

n»n  tontrariutn  vfmm . 
io  l /Itgittm*  matui  nom  tii  eapax ptiifiouii . 
61  "Benefictum  fine  dilpenfation*  liugitiau  fr^ 

bibetur . 

6i  luipatroastmiqmarefitinlroJuffmm. 

t )  Penfio  efi  ad  eommodum  tormm ,  quilrui  riferil»- 

tur,  dr  tfi  eetlifiit  onero/a . 
<4  Iliegtlimuj  dilpeufatuj  aj  e/eritatum polefi obti- 

ntrt  ptmfioni abfqiu  a/ia  dijpenfatitn*.  cn.Sf. 
6 ;  'Fenfio/i  d*rttur  tn  ilipendtum ,  O"  non  in  lilu- 

/umpojfet  per  i/legiiimum  Jint  dtjftnfjuon*  ob' 

tiniri , 

6(  EpifeuOut  di^tnfartnom  potefifVtquidefeHum 
nataiium  pattiur  pafiit  ad  fjtroi  ordineJ  afpi' 
rart^, 

67  l l.egilimui qui monaflieam iifctpltnam efi  pro- 
ftjfui  ,  potirit  fatrit  ordinibuj  infigiltri ,  noit—t 
aultm  dignitjttbui  abfqut  Ponlifieit  diSpenfj' 
tion*.  Amplia  intxpofitiJM.6S.  Idtm  fuptr  pen- 
Jiont.H.ji. 

69  Papa fiftitni  aliqutm  illtgitimum,  prot.iouit  ad 
ordinei,viJelurbjbililJre,quamuii  noa  dijpen. 
fet.  Elerit  hjbilii  adp*nfion*m.n  70. 

7 1.  (JapJtttai  allenditur  ttmpore  delationii ,  &•  ad» 
milliontt  jj  iiti  prafentandi  duraturum  in  fue- 
tejforei  {3-  iinea  exelufa  femper  remjeut  exciu- 
/j.i»,  7  j .  DeeUra,vt ».  7+.(lr  7  j . 

76  Fcemtna  non fueeeeUtin feud»  doruefuperefi  W4- 
fcului . 

77  In  iurtpatronatuinentfi  lotmi  il/tgitimiidontt 

adtfi  /egitimui,  ttiam  quod  vnmi  tx  /latJ  tllegi- 
tfna femel prafentauerit.  &  n.S6.Nee  efi qu*' 
fitum  aliquod  iuifueeefforibui.n.^%. 
79  Feudumjcne/ aequijitum  per  vnai» J^fninani^ 
non  debetur  jI^j  Ji  fuperuenunl  inafca/i .  ^ 
«  84.  A'>ip/iJtn  fideieoinmiffii.  «.8s.  o-derO' 
tione  n.Hi. 

81  Sueceljm  q;ia  non  permnit ad aliqujm lintam^ 
perfetie,  ij-  irrtuacjat/iUr, jed  pendmU  a/iqu* 
tondtttone  ,  ve/ qualiUte,  fi eonditia  purtjict- 
tur  I  vel  jua/itat  fuptrutntrit  /inea  t//a  femil 
admijfa  txcluditur. 

Sj  tufpatronatut  rehclum  feniori  dt  parenU/a,  JS 
dec*datfenior,in  quo  femt/  babuil  effe£lum,no» 
tranjit  ad  eiui  dtfeendentei ,  ftd  riutrtitur  ad 
a/ium  de  parent*/a,  tn  qu»coneurrJti//a  qmaii' 
tai  Jeniorii . 

8j  Fceminmquanenfuntexe/uju  fimp/ieiter,fedfo- 
ium  exiiientibut  mafcu/ii ,  t/lit  dejititntibut 
reinUgrantur . 

C  A  P  V  T  ccx  viir. 

Q\'o3d  dubitit:oncs  rranfmiiTas ,  vt  difKti- 
iu  vcritis  hi^)L-.icur  >  ftint  firniaiidx  brc- 
uitcr  inti-»(crjpcx  conclulioncs . 
Primaconcluiio .  l:i  tundacionc  iurifftacronatus  >  & 
iUcgicinti  oon  rcpcriuntur  cxcluli  ,  remancnt 
1  fub  d  fpoiitionc  iuns  comniunis  ,  f  &eonduiii_» 
quod  nacuralc«  Ainc  capaccs  iurirpacronacus  , 
Dc  dum  in  confcqucatiain  quandokcccdunt  ia« 
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Cap.  ccxvni. 


.kKt€iitue,r^ ilhvnmcTCnitc ,  fcd  etjamprin- 
dpaliRTi  rdliccr  quanJo  ci  djrctur ,  vci  It^a» 
rctur  iurpairon.icus,  vcl  i\nc  cccitJiam.  auc  c^p- 
pcllam  tamiim,  &  nedum  qiundorft  lc^ui- 
micus  I  lcd  ttwn  (i  non  (ic  legitimatus  r.  pii$ 
%  mrniii  ^(.fn^tnliui.      y.j.  f  vbi  quoJ om- 
M  Chritiuno  compccic  lulpacronatus .  Vndo 
|.  «ian>ilkg»tl0li«  .dummodo  lint  (Jinrtiani  f  II- 
lod  cnim  Khtincrodu^um  Uuorc  ccci^ii^nim  , 
«t  Uid  iiHiic«otur  ad  illiniin  hind.i:ioni:m.-,  , 
&  coa(lra6tioivm>  &  dotationeoi  /.  qucnittm . 
d*  t$tpMw,  prost  de  vcrifld  opiniooe  tclUcur 
Rttt.  *»d.  tH.  in  fMri.  iiu.  f .i.  contra  AU.  in-t 
■t.ad*fofi0iit9m.dt  fimtm.  dom  Toluit  princi' 
-   .falneriUndcfle  incroduAum  fauore  laiconun  t 
'  4fa  £uKirecclc<uccA  atcendeDdus,  necenlcacur 
'  fladtfk(itiiitt*&ininrpeacconclu4i(£<iii»- 

.^Mr«MmkHit.fi%.ftii  R9ft.t9d.tit.iiu* 
vtrt.  f^mftHm.f.».  ftrttUGig,  dt  frnf-  f.i-  n. 
■••  if  7* tem.  ij.  f.u  fiL       6t  fequicur  Stt. 
.«trtum  Ctwd.  LMHttttM  iMutn.  iurij^^trtmt 
ttf.t  a. fikuarjl.  i  «07.  f9/l  Balddm  Utm  qmam 
M  Jbt.  Ci  ii  fidtit9mm.  qncpi  rcierc  Alnt.  tU 
Jml^t.vttmrifiiirtHdi.f.J!lihiri.mvil^Jl 
Mkri,imjbi.f,dt^.iihrt.  QganiiiMUL* 
Jioc»  imwiinortim  noo  litcxjprefii  «octa^t 
4  ueefaeeAa,  f  nec  cppwhtfag  iliiH<<m»ft-  - 
mrn  vocatiis  lcgitimn  ifimfti  frftM  willilM 
ipli  lcgitimi ,  nuibusm  ttncaopatiMcm^ 
tatiuc  liccranlicus  ad  iBMjtimw^lfaf.  imi  00 
/a39.  g.fiquii  r9g»titt.  UtJt.  tt.  ndtntetUtat,  c 
'4iiMi«  R.P.D.  Cowm» /4»«MKkAw«9w*«M> 
tm.  ii.Afrilit,lfot. 
Et  multo  magit  ilkgicimi  iiebent  eSt  CtpApM  iH* 
}  rfpatroaatiK ,  -f'  cum  mcrctrix  <)uoque  ex  lucro 

flKrctrido  pollit  idifitiie  tccItli-Hr.  ,  vcl  [llaiil 
doCife,&  acquirerc  luipitrorLitu'  L,ii{.in  c.nan 
ilt  put*n4j.  i.q.  I.  P.i^iZ-ii^  L.ttjJm.dt  iur(- 
fatroa.in  i.cjufttijutr.  ^.if.:s-  ;  4-.V,Pm.  cjui  dc 
coramuni  in  ipecu/.  /r Uw.  /,io/.f' .pnnc.dc  /tgai, 

4  pid  cauf.n.  1 1 .  O'^-  dt  fanj.  q  i  n.  T  M<  TC- 
trix  cnim  (juicquid  lucraturiuum  tlficit ,  &  in_ 
iUius  dominiuii)  tranuc ,  &  po:el> ,  in.inu  cciam 
MMCur  lub  prf  cepto  t.iiiqu jih  dc  propno  c!ee- 
inolynam  clar^iri  ,non  loiuni  <)UJHdocftmcro- 
tfix  pubiici ,  kd  Lcum  (i  occulcc  Cjciat  copiam 
fui  corporu ,  cum  vtraquc  poft  ic  a  lu)iud  rccipe- 

7  re ,  &  reriiiere ,  &  clceinolynam  fjccrc  1  f  Nam 
Jicct  lcx  politiua  puniat  ipla  flagicta  >  taoKiu 
kge  ipla  po<iciua  rcccptio  noo  probibctuTi  9t 
Foceft  rctiarri ,  flt  boc  cafu  ftandiun  cil  iuri  W- 
turali,quo  iure  a£tio>  &  locarioopervpab* 
conftfiiciopretioxAimabili  i  lutR  quifranifr 
6niiinf  radone  hnius  turpitudinii  UUMUr 

•  m  loceooordenciz  adiinplerc ;  f  cncn  pam^u^ 
Kicm>an  vctidaturpuNiet^t  tcI  icer«tfr*.o*> 
^ne  caim  ob  publicuin  odkiinn  TCaditio.|itr<'f 
■ultiair»  Ad  rationc  ouicriaeiVili^  mi-iB.» 
,public«,quinoec«ltiidcli9qpeDic»ft'ftniiCtt^ . 
•c  idcn  OttMiilMi  4*vc  de  vcriMff  «iiiiioMw 
lctowr  CmifJltHM.plttstmm.f.  »♦/.>»  ifci.  , 
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Cyn.  t-  '  >  dittnditl.«hlarf.*Mlfi 

iMp.ir,  rutr  dt  ,iO^:.^'.-"i: ■  r:r..:J-  vX9r.f.^uQ!^ 

contra  eos  c(l  vcrior  oi>iiiio,  k  tdocctSfifcrt^ 
ttfitfngloff.n.ii..  - 
/mplius ,  vt  lioc  obitcr  adnotetur . cum  (itped«« 
biutum  vidcfim,'  Potcrit  qui*  iuiW  ,&  Untio 
dare  aliqujd  jlicui  pro  rcconipcnlatiouc  dam- 
III  ,  quod  lliiccpit  dchiuTiiciido  ,  fcu  to-ni» 
y  CJr.do  cu.n  co,  \  ic!  pro  lubndio  illi  .fjui  pro* 
iuo  aniotc  pcccauit  proppr.cndo  p.'o  [-rincl- 
pali ,  &  linaU  caufa  virrutim  ,  chiritjr^in  ,  6c 
milcricordiam»  ctum  (i  -liccr  noii  d.Jiilcc  U- 
lam  pccuniaJn  »  niii  il  ud  dc!iauni  pro  cius 
amore  pcrpctratus  turiilt,  r.ulljrcnus  tan^ciL- 
approbando > aut  ratihcJinio  malcticium ,  quod 
limuj  lecjc.comeuampromitccns  aliquid.vt 
deJi&um  faccrcr  ,  conlccuto  raalcficio  pofsit 
%•  loliicre  illud  prooiifluinfaon  qmdcni  vi  pro- 
auTsionu  ,  aut  ratilieariooi*  malelki;  >  lcd  tn 
cleciaolimam  •  ft  rnbtidium  Ai*  paupertatis  > 
tt  caaienttliooem  fiii  JioiKU-is .  dummodo  tam 
|it>ffl^ir>i|n  >  quim  ddJAwn  ipltos  amorc 
Anai  aon  lint  caula  principalis  illius  doM  • 
ied  lolnm  cauia  fioeaua  noo  ,  hoc  eniD  Caiil 
lidci d*biairi ft iufle  poteric nopi •  fcgy* 
fbicia  doaiiiUumredptciiti»4  ft  IvuM  cCdo* 
taraproucin  fpcdc  coocludit  A'Mani«q^l* 
wir/iw».  iikjM.9.Jlti,iSi.p,i.f9tl  CMiimu 

SMooda  coadofie.  Qgimai»  «c  dowioDe»  i«c. 
fiwdatioae  etiam  iliegitiini  iiM  capaciee  iarii 
paaroaaais ,  ?t  didum  cfl :  Tamen  fi  illud  iiia- 
nt  coocdfiun  cx  priuilegio  ,  nnn  ;  occrit  ad 
H  illegitimos  pcrtinere  ;  f  Immo  rti}uc  ad  lcgi» 
timatos  imperijli  auctoritatc  ;  licct  cnim  il« 
lud  quod  dibcnir  hircdi  in  con(cquentiani_» 
hxrcditacis  (pcitct  ctiam  id  U'g'.:iiu.itum  pef 
Principcni  icculjrcm  ,  fi  llr  hx.cs  in  confe- 
II  qucntuin  ,  tanicn  -f  conccnain  aritiouiori  dcj 
Umitia  )  ad  quod  admirtirur  cn^m  c\ui  non  cft 
Iwfcs  ,  non  comptt;t  ici^itinutis  i  Hrincipi« 
fcculari,  neqpc  ctiJiii,  c^uod  maius  cft,  Ipc- 
.&abit  ad legitimatos  auctonrarc.apollolica-., 
cum  priuilcgium  ad  cos  nun  cxccndatur,  nili 
in  eo  hoc  fit  cxprdfum  ,  vcl  lint  legici:iiati  pcr 
fubfcquens  matrinionium  ,  prout  in  ccrminio 
concludiC  Gair.  con/'.  lyj.  y.  j.  ».5-  vji^ut  ad  9. 
hb.i.  Qucniadmodum  ctiam  quando  .ufpatro-. 
Jiscus  compcrerct  cx  fui  natura ,  &  iniiicutio» 
IJ  Jie  rolum  illis  de  porcnrcla,  f  cunc  neque  fpe- 
Aaret  ad  illegittmi:  natos,cum  talct  nonfine 
.de  paKOtda  <  ncc  dc  domo ,  lcu  cafata  "Mjtei, 
d*  imrrfttMmvni,  nm^tttnt.  f .t, imfat.  vtrfi 
btuu  umtm  tamtli^Smum .  f^H  Bntr.  im  t.  ftr 
ivfntr4irihm^ptifiL.J!iUltnt.  AitM.  in  Ltxfit, 
fh.  S'fi<imi>  r9gMut .  im  fii»,  adtribtU.  Bilj.im 
Lvh.  tn  fin.  C.  dt  vtrk.Jigmif.  |taut  ncouc  in  Ju>c.> 
14  fitrpc^aduscommaoisvrucloqucaditfiaeBO. 
dumi|uemiUc^illendniidicaaiai;dc4iMM*di  -. 
iwilupvcemo  C^pM<«|^y»iufti|JkM>Ta» 
1;  MM-tdiSTfiit  noaellatteDdcndWit  < 
inbacre  accipiatBrpMl 
"  Ftri^rMJidlitmm 
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IMJ.  AffM». /iM.        fll.'»  I        »•  tf^>V 

TtTMq.  d*  rtWaa.  Rffuig.  S.  ^'gt>f- 1. «.  4>  ^  <i> 

Teni>  conclufio .  lin  ca&  io  qaoTotaiKiir dclccii» 
dentcs  ad  iuipatRuutus  p«r  veriit  aacuatia^ 
abfqucaliqua  incncioMkgiciinitaitetttluicil» 
legittmi  non  ceakmacxtiii&djlg-htUlilfiiBa, 
fmh  Mttm  ftifttfmt.U^  t»L  vlUm—» 
•  piat.vtrf.  fd^fiHattiltm  .f.ti  trthtlL  vbi  - 
«jood  domiiscft  acctpienda  pro  iamilia  >  &  per 
%j  conrcqacns  pro  agnatione  1 1  quxe^^nomcnia- 
ris  ciuilis  /.i.C.i^^  i-connatautenu» 

iS'  naturalts  nO!i  .'uiuTC  iui  aniut:oni5  ,  +/  ';'.'</- 
go  quijiloi.mfi.i.  .iV  hitctjj  cOinM.  l.ipurwi.^ 
l.tA  qua  ptr  te.vnJ.:orn.  Quarf  talcs  non  crDnt 
dcdoTio,  t  ^''i  i7>i.inrfo  ilarutiini  loqucrcTur  per 
vcrbum  in)port.;:;s  r.iiurj^iJ.ittin  qiiandim_>  i 
cxcinplum,  li  diccrct  quod  o.nncs  Jc.'"cendcn- 
■  cesde  tali  do.-no,  vci  qu-d  oirincs  dc  raji  do- 
ino  ex  patrunonio  Jtilicct.  &  cx  latcro  pjtris  . 
ao  Cnm  ctiam  f  do  ims  accipi.nur  pro  .'aniili.^j  , 
Tiufe  veiueQcquo<)uc  ballardi  >  qui  dicuntur  de^ 
%t  baaSn^Rm^.mLprtiimimtie.f')'-.^  lun^ 
fr^mML%.Mfrmt.verf./uitaqiiud»miuffJe 
9in.fijpii/ltal.  (^quid  alind  ue  ipaaib  ill- 
Jpoficiorefpiccrec  aoMlicaten»»  anrtiliaaairt» 
»s  litatcin,  t  cuoc  cnim  appdiaiwiigdoiiiB»  vwhbbC 
Jbium  ,  qut  portant  amu  <  &  nomrn  domaa 
tAltx.  tonf.  1 1  j.  pmdtratii  bis  f  m  in  tiniuU, 
,  ^mL  s.  m  print.  wrf.  stttdit  »d  cenfirmatiwitmr  * 
.miJikii.  Rtit^in  d.}.iuri  prepne.  wf. fi  Vtr» 
ijkiiM».  U  ica  cdam  dedarat  lcqacndo  Ai^ 
'Jalpeeieinn/patrooacus  RetMramCari.  Lm- 
€tU9tt*  TirafeHm.  tUtmtfynarm.  i  <•  neutnt  hrit  t 
,  lioi.^ lanutn. iurtfpjtronattti.il.  fibruar^. 
.  M07.  vW etiam  addlrcr  lioc  magis  proccdere^> 
quaiKlo  appircrct  teftitorcm  non  voluiirc  ex- 
vcluderc  narurJlcs.  puti(i  di.xiiict  lcgcunos  , 
>J  vel  nJttir.ilp<;,  f  qui  difiunftiu.i  lici  t  jliquando 
iolc.ir  rcicluj  inconiunctiujin  vbi  cit  polira  ir,- 
tcr  pcrfa"  u  lioiioratas  l.  /uciui.  dt  hjri  i.  tnti. 
i.^tntrslitcr.  tn  prwc.  C.dt  mjUt.iy-  (ubHst.  Ta  - 
mcn  hoc  prpctdit  in  caiu  ,  iri  diiiiir.ctiua_, 
ron  potcii  in  aliqua  fui  partc  vcnhcari  Bart. 
in  l jl II  qui  diictnta.i^.t.vtrum.coi. |. poft  mid. 
in  vli.ofpof.vrrf.aMt  inttr  alia     tunt  ve/unlai. 
n. )  ■ff.dt   A.da^.Quidquid  alias  inadi&ioi  fioe> 
»4  capiatnr  f  tiacilius  pro  coniuncla,  quam  fimplcx 
alten)uiua;2wA,Mi^49J«.t.«^yM./r6.*.5'M«. 
tonfijs.  pramiffa  ein^i^atie.  n.  1.  lib.i.Cfm, 
Said.ir     in  /.tumfilid*m.4JC.dt  verifign^ 
farif.cenfy.n.  3  9.^M6imefMl  fftdifUM.%M, 
in/l.dtaSiithtiegteKmaitete&uadtnCakmf 
retur  cdamiiDdifiiiiiSiaani  Jfauo.  M<^aoj».i5. 
M.a.  cum  aliii  pcr  l^mKinai.  ifd  deeaamaai 
«rtkirjcJ.  ^  > 

»» In  filioraratatdcifaradendadi 
IpauuntiUcgidaaiiB  iaKpttro- :  > 
"~  K  l^icimi,  f  cmn  illi  to^ 
iinmtqoatcnuslegitiiniiMO 
<iacnti&tafliln»iaeorumdeficAum,cnmnBa ' '. 
iit  c^iMHi^vMtfil^nul  Goncatraat>qaafi  jt» 
fm*  BOMiN^  ncio.  neqaoiifntm»»  ft  lati 


«oododlt>fcj»*fA.rt«^»«f»*'4- vbidcKr  f>t<»« 

■  bactaittcxitnvanciqaoi  &diuino,  quini  pun- 

•  uficio»*ccrareo ,  &  mnttis  ali/s  Icgibus  Gra- 

•  canua>Iudxorumi&  iimilium.dequibus  pcr 
* '  cnn,qncninipecic  cciam  inrilpatronatat  le- 

quinir  RalMmimmCardin.Lantt/iett«  Jamm»^ 
imr^itamiuiha\*.fibruarf.i6Vf.irtvram^ 
R.  F.aim/I&kittidemtaiifa  tf.  AfrUii.  1 6ot. 

•  Ruin.  tenfi  1 0.1$.  is.  iS^.  t .  AUic.  imLete  faH», 

■  f.fiquiiregatiiiMtMa*^.7MefiH»e.  verf.fi 
auttmatifiu  tjpiit.f.ad  trML  Jhr^pkt.'^ 

fidtitomm.arL*ije.io.cmi0StatiiM8mim 
qnibtt*  per  ennde  PtrtgrMlAtmM^ji^t^^ttt, 

Qux  adeo  vera  fnnt ,  vt  neque  ntainleifx  reibi* 
pto  principis  legirimcntur  in  pr»indicium  legi» 
»6  timorum  illis  cxtantibus,  qtiafinonfit  zquum»  ' 
vr  aulcrarur  ius  cMiir.ini  Ivyirimiv ,  &  dcturna- 
turalibus ,  (]uil>us  11011  clt  dcbituit),  cum  legitt- 
int  hoc  lubc.int  .i  nirc  diuino,  pcr  quod  diaturt 
17  (i  tilius  crgo  li.Tri.s ,  f  <]iiod  ius  diuiinim  prin- 
ccps  non  iiniiuir.ir  /.r/.'  in  Ipccie  in  /.g^ilui.i.  cr 
qntd Ji S-\ntum.cai.  \  .^.in  fin.q.i.  prir.c.n  9i. 
verfimmo  Jorttui  tenet.  de  /iber.  &  pojih.  Ale*. 
eenf.iiy.  vidtrtlur  prinia  corffiderMwnc .  coJ,  1. 
»9  m.h&^^'f'iQ}*''il"''^  aiiud  lit  in  lcgitiina- 
tioiie  bSa.  per  fubli^qucns  matrimonium  Bart. 
i»  amtb.  ittm  fi  quii  fine.  C.  de  naiuralib./iber. 
Z9  BiUd.inautih  frattrta.ted.tit.  f  Quali  ■ 
gitimatio  6t  potcntior.a:  magis  optrcc.ir ,  & 
plutsefiednt  producat , qtiim  iUa.quxiic  cx 
reftripco,  «lat*  per  Tirof.  dtiur.  pnmcjitn.q. 
^i.n.  u.tum /tfmeH.  f  &  quioqnid  aliud  bs 
quando  princep»  Tttceturplenitadincpocclu- 
tts ,  &  lcgitiiaa  caula  iacerucfllrct  *    ex  ocrta 
rcientfa  ,  vcl  non  oiiAaiKe  &e.  id&ewct^qw»  • 
cafu  poirct  filium  nacoralcm  in ▼ica  •** 
gitiniarc,  vt  limulcum  fiti/slegicimitfiicoedat 
Alt.t-ini.ex /j<7tf.  +j.  /«  priKc.to/.A-n.i^.vnfi 
hoc  f.-nen  tnl;lii  -e.  f.  eie  vu/gnr.  ir  puplllat* 
fuhliil.  S-;i:c.i-:  ,::itht>t.!tcm  fiquts.  C  dtnM»* 
riiib.li(>tr.  I>:(i.i>i  c  nifi cu:n  rridcm.  S.  pttmlt. 
derenunciJi.UHii;i:n.Bt'i:J.in  c  r.itiiuiiut.tn—r  ' 
vcrb.  0-  vxortm  no  mint  J.vV.  iji.tm .  n.  t  1  • 
ttliam.  f  Quamuisctianilioccafu  talis  f^lius lc- 
gitiiiutus  cum  diflis  cl.Jiirulis  iion  polKt  plus 
confcqui  c.\  bo.ns  pjrcMti:i:i ,  (iU.ini  v.ius  cx  lc- 
gitiniis  ,  qui  omiiiurn  iniiiioi:i:n  p:i.-!cm  obti- 
nucrit  Dtc.eonf.}  9  j .  confuiui  fnprrwribui.  n.i. 
TiraqJt  iurt  frimegm.q.  j  4.«.  j  a.per  tt.v.  qiicm 
aureum>&  notandnm  dicic  tn  S.  quoni.im  v.int. 
autb.quih.m$dMitHra/.eJficiaHt.  fui, &  ilUmy 
textom  aHetic-diAcifle  iquodani  viro iniigni , 
dtam&ctecnm  eo  pcrcgrinarctur  Rom  in.  m/. 
nettfarimt.  deatqMir.bartd.  Ba/d.in  e.  ptr  lunt. 
n.i.de  maieritat.& ebtd.Ii^.AltX.Pert.Ang.  & 
Wtf  dequibuslaci  Meiin.dt  prim»itm.bi^au.  « 
4^4,^.1  tji.t7,^mead*t^lib.i.e.i.H.$. 

vciliacadmilMffcacur  in  iure- 
nofajliitiD.&indiiPii- 
,  i  cam  noa  fit  ccnAiidMn;;» 
•   .^f^B"»         >d  ial|>ago- 
*V6  ^ii  iifimiMSN^te-'* 
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Cap.  CCXVIII. 


a!rt  fuccenbrcs  >  cnni  nobilitaj  deturpetur 
pcr  iHfgitifTios  ,  &  cururcu.ni^ue  priicrciin_» 
nobilis  intcrrit  iur»  iui  non  deuenirc  ad  in- 
£unana)  prolem  i  vt  dignitat  >  &  Umi  eu- 
nim  conrerueeur  illzfa ,  prout  in  ^cudi.f,  fub- 
titutionibui  nobiliuni  ,  &  iimilibus  cafibiis 
coneludit  /nw/.  in  1.  tx  Jifls .  f.  fi  qiair}ga- 
tui  ■  i'i  prine.  coimn.  4.  in  prineip.  virf.  ficurt- 
do  fiihi.f.id  trtbtil.  Altxan.i.  confiL  94.  toafi- 
ier»tii      f^.*  in  t.hen4tt.  taium.  1.  tn  fitt,  m,fm 
lib.  i.  ir  tonfil.  1 tirsi  primum  liuiiuin^ . 
tolum.  i.  in  prine.  n.  4.  todimlib.  vhi  m  vtrf, 
ti  &f!MtttsmJi;untur,\  ampliatad  perfonas 
Ctiam  non  n  j.Hj[cs  rjlis  ramen  conditionis ,  fe- 
cundum  quam  attenta  eorum  vita  bo.'.efla ,  & 
IpeAabili  eflet  verecundia  habcretales  Aiccef- 
nrtt .  fequitur  Dtt.tvtfi/,      vifo  fm^So^ 
Ji/ij^tnur  tonfidtrtoit .  totiui,7,  im  fHmifi 
vtrf  ftcundo  tomamnit  tfinio ,  n.  to.  argu- 
tncr.ij  ttx,  inl.  i,g,  diinfpieittido.vtrf.  ptt- 
Utet,  dt  vtntf.mfpit.  quem  ad  hoc  addueit 
ctiam  Altxan.  tonfii.  67.  tonfidtrtttit  bit  quti 
in  primo .  telum.  4. 4d  mtd.  vtrf  lutedtl  fUU, 
M.  s.lib.  i.tt  ita  in  fpcde  iurifpatronatat  no- 
biliom  pcribnarum  cotvcludit  Rota  toram^ 
Cutdin.  iMittiotto  Iiamtit.patrottotni,  n.fi» 
bnury.  1607,  vbi  coBoordataliaadRifionc» 
14  eoacrarias,d.Aiogaendot  qnandohii, 
tm  rideturfnndatum  £iuore  fiiniUsf 
lldllil>  6c  quotic&an^uc  illc^itimi  vdlciitaNF 
—  '-"*^-i,*iIUlSttl8Wibiit&^ 
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fonndtf 

QuinacoBdiift*  Bl((i  flli{|itiiius  noo  imdli» 
]I  gtnir  COOM&  eiiipihjriaifii  ecdcfiar  >  f  quia^ 
noo  d(  vcrifimiie  iUam  de  ulibus  reniino 
propter  liiam  dignitatem  >  quaf!  iih  non  poHjnc 
procreati  /iac  pcccaio,  &ecclefia  taniqnraL.. 
nobilis  >  81  podicittz  fpeculum  non  vidctur  do 
fili;s  abuduis  ct^iulTc  "Bo/d.  in  t*p.  qun  in^ 
ettltfiarum .  ».  4>.  eo/um.ptitult.  in  fin.  virf. 
dubiltitur  vtrum .  dt  eonfjitut. ^ in  1.  ftr./r3- 
liter.9.  eumautem .  n.  i.C.de  intlit.  (*>•  /ub- 
fiitut.  ir  iki  I if.  n.i).  eilum.  vlt.  ant*  mtd.  vtrf. 
vhimo  dtligtnttf  Jigi:.! .  Alexnnd.  tonfi/.  94, 

tonfiderttit  bii  quj  in  ihemale .  to/um.  z.  m  . 

fin.  vtrf.  pro  boc  idiiucit . «.  5 .  Iih.  i .  Rip.  qui 
dc  communi  in  I.  tx  fniia .  i.  fiquts  ros^Mui . 
f/ primo.n.ti.eolnm.  ptnu/t.  pojiprinc.  vtrf. 
ftttmd»  cont/ufio .  ff.  Ad  trtbtli.  &  dc  veriori 
•pinione  teftjtur  Card.  Mantica  dt  taeiu 
■  ambig.  eonuenl.  111,9.  /ib.zt.       verf.  veratfi 
igilur.  vbi  laie  refpondct  allcg.»ris  incontra- 
rium  pcr  Aib.  lif  alioi  in  eap.  tn  prtfentu .  8. 
».  14.  dt  probtt.  &  multis  etiim  coniprobac 
1(  Gabr.tonfil.8*.  n.  iS.vfque tidi6,/H.  i.f  vbi 
ampliat  quamuis  adlit  clauruJa  qnibos  dede^ 
rit .    pro  hxredibas  quibufcanque ,  «jnafi  non 
fufflciac  ^eraJis  expreflto  >  (ed  (eqpitanir  ^e* 
ctalis  >  quia  tales  fuot  rpccialitcrfCaUbili*  OC 
pBlwi  avikicirinMLfii|fi>j7>  ma^t^ 


S7 


"d  io./H.  ».  Tbi  declarat  Kotsuidimtif.dei^ 

J6H.  pur.  t.&dteifity.  I>4rt,,i,d.f  Icavcoo» 

quc  legitimari  nili  pcr  fubfequcns  mstrim»- 
nium  admictanturadd.cnipliyceulim  Fe/iit.lm 
d.eap,  iM  frrfniUa,  n,xn.toi.\^  friiK.  mifi 

?i'''r/»mf MmliNw .  Prout  idem  incniphyeeHB 
nobilium  exificncium  in  digntcate»  Amexem» 
plo  ecclcriz  credendum  ell  aon  incdlnifledfe» 
iwrnralibus  Rip.ind.$.fiqHitrogMtmt,n,t%. 
39  &6^,  Altft.tonfil.  6o.toium.x,/ib,x.^(^i. 


i9 


quid  aJiod  fitin  lc^iiaiKai  Aoiaioi  . 

cum  hoc  quod  iiiceedcm  intaHooBeeOoab» 
emphytcotica ,  quocara  nonciduderetar  Dte. 
tn  /.  gentra/ittr.  i»  Jia.  virf.  &boti»Ui/igi' 
lur  nifi  efiit,C.d*  imOil.  ^  fmMit.  &  tomfil. 
»<s8.  touft^  A  mnri.  ttSmm.  i.fofimU. 
virf. &id*o  tum  i»  tajm  nofiro. »,  7.  ob  tUam-i 
tatioMai,quiaagitur  dciurcquarrendoasnao 
tistn  fiiiaruin  »  qiwdi  Mndpe  lolU ,  tc  aattf 
■  npotcfi,qaaliilla4aoadicaturinboais/.frv 
fc»  imtm.f,  md  lif.fdtid.  prouoondttdic 
var.Mi.i.fJ!nitfirtrigim$tuimfim.vnf. 
MMm^j  .fi  itjimd.  dtfinia.  tontmt.  fit  iat. 
dtm.Or4gnAU  quam  nocabilem  dicit  Det.d. 

foR mid. Etfeciontlimilia  iddu ncr 
ySa/.  in      in  fin.C.iur.  (^  uil.de  :  •r.ur.tr,i,Q. 
i^e/cripta.7.H.lo.iif  iHJ.de preiih.n^iperjt. 
«mMMi^M  /Jto  nobit.:n.C.dt  tpife.ir  cltr. 
StmekecaRhuao  Vif  V.  dt  anno  \^ya.  in^ 
hJur,».iio.  qux  rcuocjt  omr.cs  haJiilitatio- 
i»e$  /puriorum  ad  bo  a  lcudalia ,  & cmphytco- 
tica  eccicfiaftica  >  t  ipioi^-  u^  omnino  ab  illa^ 
rcdditiacapaces,  ctiamnon  obHantibus  Icgi- 
timationibus  de  eis  la<Sis>quz  hactcnuscife. 
&um  non  habucrint;  Itaut  lub  eadcm  confti- 
tutionc  comprchcndantur  etiani  laici  quo  ad 
bona  feudalia,  &  emphyteotica  indillindo, 
projt  in  rcrminisconcludic  Gjir.  con/:8 jjt.it. 
verf.  tertio  oi/ine  fcrupu/um .  tib.  j.  vbi  atcefta- 
tur  ira  hjnk  ludicatum  in  Rota  Remana.  fcqui- 
tur  Honded.ei)nf.i7.n.iiMb.%.  Rol.dlutrf.df 
eif.lt^-perlol.p.i. 

Adtfcndum  tamcncfl, quod  /ilius ex re&ripto  Ie> 
Kicimatus  non  litcccdit in  empbytmJi  ccdefia- 
4°  llica.f  quia  propter  boncftatem  noa  ndctur 
ecclclia  dc  illis  ienliflc  Ba/d.iM/.gimmiiitir, 
S.  eum  auttm .  ».  ».  C.  dt  infiilut,  irfmhniU 
Aldobr.conf.io.».i9.RoUtorum R.P.D.  /lo» 
bufierio  Arimi»t»,btm9rmmt,  ^  tUri/ii.  if^ 
quam  /eqiiitur  Curd.MmmlitJ»  Urtt^uH^ 
to»ut»t,/ii,ti.M.t  t.n.t. 
Hoc  autem  aoo  habct  locum  in  cmphvteufi  ce» ' 
ddiafticacoQOcila  hattvdtbut  qaibuic»nqac>s 
ifl  f  ca  eoiiii  eomprebendeniur  leeitifflati  , 
qaafi  tunc  ex  veibis  vnjucrlalibus  admittan- 
lar,  QoidquidcontradixeritG«*r.irf.r*^/.8j. 
»10.  erto»fi/.i^,  m.^7./ib,i.  Niiu  adner- 
liis  eum  eft  Tcrior  ootiiio  ,  proot  reTohiit 
Ctm-dimmB  SmMm  Bononit». 
*m«r»m  di  Soiifpumii,»i,mimi,  ij«t. 
&9aiar  CmrdmMb  MmHhid,  tii,  1 1. 

O  «MJ. 
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Difceptationum  fbrenfium 


4»  fi.ii:m Jin.  vbi «tism  w. i  r.  f  ampLat  tjuamuis 
cmpliytcufis  ccclcfij:  Kii(  c:  conccrta  profili;s 
kgitimis ,  &  naturalibus  >  Nam  cunc  debenc 
adiniRi  lcgicimati  lpcci3]iterabcot<]uihanc 
poteflaRinlutbiunCt  Nequccnim  hoe  eftcoo- 
cra  vcrifiMHail  nencem  ecclcrix ,  quc  eft  ma- 
ter  pudidtiv  ,cum  hzc  macvla  totlacur  ab  ha- 
bcaie  nkn  &cul(Jtcm  legicunaodi ,  ircdccla- 
lat  J?0/4  wam  Cari.Stri^inm.i9  d.BMomitH. 
hnrnm  dt  Mtgninis .  Ber».  int.i»  tntfimtia. 
n.ii1tdtfrthA  Qtzid^enf.6.n.i$.iynrf.*% 
»,ii.VffiU.miAifl>n.dttif.n6.ti>l.ijdmii, 
4}  cwgCwnMf  w^<(^V7«.».].f  Qgamaitcniin 
oaiMiOBpoflitimpetrare  lcgittmari  liltiimfn 
ivCECiht  in  emphytcufit  tp»  non  potei}  alie- 
flari  Jtf«wr&.  «M^i9i.i».4».  dr  tmf  zox.  n. 
44  lM.f  NihilomioBS  boc  lallit  quando  Ic^iti- 
nacio  &fia  cft  ab  co ,  qui  habui  1 1 1  u  iu  rmod  1  u- 
coltatem  legitimandt ,  dumnioJo  camcn  iiXx^ 
&CDlras  fpccialitcr  concciiatur,  Nam  vcrba_. 
vniii<rrali.ir,oii  rut.iifiTcr-r ,  n.quiritu.- inim_j 
fpccialis  tjcultas.  ad  ;  o  -  vti;uishabi.  jr  j-otc- 
ilatcm  Icgitima:'.rfi  aj  triij'livti.ulim  ccclfliz 
Ruin.  conf.xzs.n.^i.  in  /:n.i:y.).  Curnctunuj 
rcqi  iratur . qu>xl  ijuis fpcciilitif  ilicritlcg  11- 
matui,vt  ir,  diixi  c:  ;  iivti.u'1  poliir  luccidc- 
re  i  licut  t:..i:ii  vi:  :  ..t.liionc  mcitur 

xAltxand.c-injil.  (onj-Ui-i  jtit  vfrbit  ,  ad 
Jin.  wrf.  tr  't'  '"-  ■••''">  vidtlur .  a.3.  lib.  1 .  Jtot. 
ttnun  Card.  Strapiino  Bononitn.  bonorum^ 
dtBthgninis.  n.  isnutry.  1  joS.  <]uam  rclcrt, 
&  requitur  Oirdia,Manlu.  detMst.&  amltig. 
tonutni.  /il>.ix.liLn.n.ti. Etdi^dtaCmact 
CjrJ.Srrafbini  funt  mKtdteif.diturf.ij  1. 1}  j« 

Idcm  cilct  <]tiando  concelEo  /iiit  iafia  finutit  ' 
rolcninitatibus ,  cjuz  ia  alienadoae  ittiK  ne- 
45  ccdwir »  f  uoc  coiffl  emphyicufis  ecckrfic 
tranfit  etiam  ad  le^tioiatos ,  ficut  tranfirec 
ad<»ioflibctatranco*        4*tif.iS6.  quid-  .. 
qoidalitervideanirlcriplille  Dtt.tonf.  no.in 
tm^a  venerabilii.ptrttU  CuO)  vcre  nn-:  coii- 
fitlocrit,  quod  italcntiret.fcd  »c  vcritas  ma- 
gts  iDOclUgarccur,  prout  in  principio&  inii- 
i>eciiif3cmconfi:ij  rcfjiondct  icholaDicis,  cjui 
com  ar,u,o.i  r  .vttciiatur  «<^7.».j. 
lib.x.C  -.rj.  M.ir.tic.  d.tit.  I       j.  vbi  cametu. 
hoc  iiitcllijjit ,  i]uando  Icgitimati  poniinc com- 
prchendi  lub  vcrUisexprcflls  iuxfadcclaratio- 
nes.dequibuj  fttpra.  vtrf.hot  jultm  non  ba- 
^4*  btl.\tA  Jccinpli)  tculi  con-clia  pro  (c,  &  ijui- 
busdcdcnc,  vclcuni  cl.iufula  ad  bjbcndum_, , 
fcnc-.Jimi ,  &  i-juuiquid  volucrit  tjcicndum_» 
tuoii  coirprcliiTKijt  ctijni  cxtrancos  Idem— 
CArdin.  Mjnlici  ,;.  ,\h.  jj.  ///.  15,  «1.14.  (j^.  15, 
fofl  Rot.  cor.ii.w  r..irUin,  Strapbino  Roman. 
etfy/ium.  4.  di(erribrii  .1575.  Riun.  tonjil.  1 8. 
n.9.ltb.\.  Prariercimquando  cApolitainpar- 
ttdirpolitiua  'RjititoramQafi/utfljmtA*^ 
'Komtn.  domus  finBt  Eujathy.  |  ji,iTrtl|M 
n;*iii,irjm^^tma9.ihm»$,»,mmif. 

ii/.»»  ar.  . 


nmen  lacius  alibi  d  cani  Dco  liante^. 
Scxta  conclulio.  Illcgitirr.i  ::u;i  loium  cvcludun- 

47  carabci|ipli)rceufi>vtdiC(unicli,f  fcdccianu« 
ab  omni  eocleiiadka  4irpo(itionc ,  cum  lempcr 
militet  iila  ratio  nohiliiati»  &  podwitix  cccle- 
fic ,  ob  qnam  acdendmn  cftnoluiife  cum  cali* 
i/m  contrahere,  cum  eorum  coiKcpcui  reiiAcc 
ecdcfia  Gtmin.  in  tap.  fiatutum.  tli.in  ptini. 
tt/mm^,  m  fau^nfMdtm  modt.  di  btirrt.  m 
i.ptrGkf.imikm^vmif.dthaftif.JH^mLtit 
faaoJ.fiamijr^t»muilpirimf.Ml.ftn»lM.6t. 
vttf.amfiia  ttrtto .  td  tnML  Dm.  tn  t.  in  fra' 
ftmtia,ml.  1 9.  md  fin.  vtif.ftttmd»  ntdtnmims 

48  tmpbfUi(fi,m.^7.dtprol>at.\  Ecialocatioao 
ecclcAailica  pcrpctua  qnod  ab  ea  cenlcanciir 
cxclufi  illegicimirelbluic/?«Mr«r«wJ4«A{^7 
mo Romanattsfalu,  tj.rjiwjry.  i;8i.quaffl_* 
reim &  reqnicur Cdrtf.  Mantitalib.ixJtlatil, 
^  ambi^.  coauent.  lii.  y.  n.  j.  vbi  ampliac  ad 
filios  legitimos  c»  illcgitiims  procrcatos  • 
quali  ex  raJicc  laitct-i  pro-cniL-;.;cs  'J{_uin. 
tonfllS.n.-./il'.i.  l/o.-tten  c-  Hutr.in  c.ijtsr. 
qui  Ji/.  /lnt  /e^^il. 

Siprinia  cnnrhilio  .  rmphytcufis  ccclcnafticjj 
4*  t..:iilic  ii  illc^itiiiicis  i;iur,dii  i  principio  (i- 
iiiiiibus  pcrloiiis  iuidct  concciTa,  cum  origo 
ic  principiurn  fic  infpicienduni  ,  fccundum-» 
^uod  poCtll  ctiam  talis  cmph}tculis  conccdi 
lltapcilius,  quicquid  aliud  lic  in  dubio ,  quo 
calu  non  vidctor  de  illiaeogieatnm  >  vt  diaum 
cft  inamimta,  fhtUnmtUf/imm  :  ftantc  enim 
lcientia  iimeftientis  ctiam  natnrales  ,  &  iUe- 

£*cuu  pcrfliint  comprehcndi ,  cum  occafio  de- 
iqocndi »  qnat  principalicer  non  prarftatur  > 
noa  fic  tn  oonfideracione  >  vt  coodudit  Rif. 
im4,t,mfiOt.  f.    qmit r^atm  .  U  frim» 
tthmm  ftmUlM  mtdM.  66,  vtifiimU  t^tA  ' 
•*  tnBald.i»t.fiutiiUa 
n,^df  tomJHt.  Etfiac 
ftr  Rot.  ttram  R.  P.  D.  Rtbmfltn» 
,Arimintm.tmpl>fltmJit.  4<  aprilit.  I574-  quaiQ 
fcquiair  Card.  Mantitadt  iJtil.  ir  amlsigMit- 
utnl. /ib.ii.  tit.9.  m.io. pefi  Card.  Paletl.tk-f 
jd  f.ji.f  Qifc.iiJid3li)eontrariutn 

icntianc.cum  venoriit  opinio  ,  cjiiod filius na« 
turalis  p-lltt  ab  ecdclia  ft  pulari  empliyteu- 
fim  pro  luis  cfclirendcntibus ,  vt  tcflatiir  idern 
drd.  Manlicj  tx  Rot.d.Ariminen.tafirorum. 
J I  B.i  J.  vbi  ctijm  n.  1 4.  f  quod  itidriis  qiioqutj 
potcft  ctnpli) Tcuiiiii  cccldi.iiticam  acquirc- 
re,quando  rrAv  viuit.ic  c;>  t.-.iifius  cH  lici- 
J»  tus,qu.cqu!d  aliud  fitm  h.rr.  ricis  t.inqi:am_. 
peionbus  iudzis ,  &  rar3ccnis,proucial'pcde 
condudit  Caldtrin.to»f.  j  jeetitfia  babtt  domu. 
jj  n.  t.dtittat.  f  Itaut  fi  Redor noiitrMpntA 
pcnfionem  fit  adnutceoda  i  udaci  praMAliMk  fai 
«blacioi  &  depofiium  in  cde  ISuraeifBfn  cutB_i 
•ufiaricace  prffidis  ad  cujtandameadddiacem» 
vdetiam  fu&iet  iblaoblatio,  ttMQtcflaciv*. 
vt  nop  ineuftainr  mora.rt  per  Cawsw  iUdtl»  1 
J4  Vndcf  mnlto  nugis  hoccnt  ootKidwiijnwLj' 


Cap.  CCXVIII. 


Inii  ftent  etitm  feruo  r.  i  .f.ptrfontm  ptr  fiMt 

jUi inuf/i.  qnifi  tunc  illa  pcconia  videacur  lio- 
nata  pro  aiimcr.tis  jlfjfi.  dtttf.9fM.\.  Crtmtnf. 
fing.  I  J0..1/»  vjUm  pa!^ium.pofi  BaU.in  t.  j.w.j. 
C.ie  mr^mfhyi.Qnit.tn  memar.in  vtrb.jpMrifU 
It^i^iitmitut.tn Jir: .<L!tr f. :J{ :  f.itm  dari  ciuttls. 
in  verb.Jpurys fMicm  ae  dqutlalt.  vbi  in fin, 
fj  quod  f  inud,<]uod  tuiflct  plafquam  necdrarium 
ad  alitncnta  fptiStJrccad  agnatos  ,  fcu  fubftitu- 
nim,  proQC  eciam  dedarac  yrf//.  .iJ  .■tr.fii^l.  J. 
4ttif99,m  prfnc.Marpl.in  I.X.i-fcrum  dr  qa4- 
ffh.^  inl.i.n.i  8.C.  de  rjpt.vir^. 
Oftaua  conclulio.  Vt  vaieat  concetiio  cmpliy tcu- 
lis  Fa&a  illegitiniis  drbec  con/)are  dc  bonitaco 
}f  viti ,  Si  lineranim  rcicnri.i.f  ciiin  ccclciia_> 
non  refpuat  talcSfquando  luncprobi  ,&  cru- 
dici  eifp.  I  .t.eum  nunqui    O"  e.prnuh.  j  6.difit 
cuius  probitatis  veriiimiJitcr  credendum  ell 
quod ecciefia  notitiam  habucric  Dte. in  t.  iit—t 
prttftntuu»'..  19.  tn  prtnt.n.^T,v*rf.  ir  ttnira. 
S7  di  proitt,  f  Kon  fuAcerec  cainco  (cicotia  Vi- 
carij  iAiB»  probitatis  inucftiti.cum  rcquira» 
nir  icicncia  prxlati  illius  Ecck-fiac ,  qui  cmphy<>' 
rcuiim  coocefllt  Cardi».  Mantit,  «r  Mc/i. 
MtiUiig.  nmnnt.  JH.t».  Iil.f.  tt.i6.f06Xrt.it' 
r»m  /l.P,D.  Kti^tf^Mmimi»,  to— >4> 
apriJtt.t)7i. 
Nonaconclufio.  In  vrbc  iltegicimi  funt  capacct 
cnphytoifis  ccclcliaflicx  vtgore  BmJ/m  Lt^ 
f  t  «M  Xf  quod  &nat  ttrtmSsaai^m» 

mommaauaicCmAMMke.iUUtU.^Mi- 
iifc;wiHMii>iiii.»a4«fc»'»>»  «•  »ht'cd>iB  qucild» 
«aaffitaiioLcgajt  tiDquaai  £inor*bi]b  debcc 
cnndii9lidqBid  aliad  iit  in  rpuri/s  clerico» 
nm  qid  oniuiio  eKtuduntur  ptr  etn/iitirti$» 
mmFfVitije,  tdend.  ftbnuirj/.^k^pikimjk 
M!brbM«0iiLiio.  ptr  t)uam«OBMawinwifu 
wMlwt  ogmic  dnbitatio  unqum  oompfdM»» 
dcH  ilksitimic  qooTciinqne  eliam  iq^idiM- 
tocvvt  iMe  deciarat  Gttkr.  ttnrf,  <«.  n. )7>  vbi 
Cfiaiii  qoed  noBpoieftcuitari  >quaft  ilU 
«tfnllitiitioiiOB  fic  in  vhi ,  cb«  ptxfiimatur  iiui 
«iiAnuntb»  tn  vt  non  fii^dar  probare  ooiu 
n  *rum ,  f  cum  lex  noua  ikn)  jbrogctur  pcr  noiL.. 
Tfum  noa habentem  aon  contTJnum  vluminooi 
cmm riifidt  quod  cafos conti^c; ir ,  fcd  rcqui- 
ritur  vt  vttra  illius  contirgnitiani  probetur, 
quod non obnincc  illi  contlicutionc  tuicdcci- 
<tim(econdDmali.ini  icgcni,  isu  liaiucum ,  i<  lic 
»t  iton  vfus  lubcatiiilccontranum  \lMK\ijluf. 
in  c.  I  de  tre^.  ijr  pic.  Dee.  eottf.  «49.  n.  9.  dixi 
dtcif  I  4. 

Di.-cimaconc'ufio.  Ilicgitimc  cutus  non cft  C3PSI 
*o  pcnllonis ,  illaenim  dcpcndcc4  bcncridOf  TCx 
quoextrahirur.licutvfuslriiitus  i  proprietate 
t.fin.dt  fignar.QMrdJn cltm.i.  i.tnJem.q-A.  de 
fuppLntfilig. pralM.Cig.di perf.q.  \jn  fin.  vn- 
<i  defcum  illcgicima  llr  prohibitum  haberc  be- 
nefidum  linc  dirpcnlatiuiic  cjp.  litliras .dtfiU 
frtikyl.  c.i./od.iit.in  6.  crgoidcm  in  p«nnone> 
qne  ab iJlopci>dct  G^.dt  fti^.f.*j.m,  t. 


vc  fupra  di^um  efl  m  prim*  ttntlufi»Ht ;  Ta- 

(»  men  mn  cit  pjr  ratio  i:  pcntione , f  cum  tufpa- 
tronjtu.i  i:t  inLruduCtum  in  fauorcm  ecclefia>- 
rum  ,  vc  laici  inuicencur  ad  illarum  hjnditio- 
ncm,  &riotacionfni  e.  quoniam.  di  lurefatron. 
tj  IVnlio  f  .tuccm  ci(  :id  commodtim  cori;m  ,  ota- 
bus  rcicru.icur  ,  &:  pocius  c!1  oncroU  ccclcfijs  , 
ni>iil'juorjb;lis,  &:  viJctur  t]uafi  lcr::itu>; ,  vnde 
tanquam  cx  diucrlis  non  cil  intcrciidujti  dciu- 
repacronacus  ad  pcnfioncm  . 
Verum  illud  efl  notandum  ,  quod  (1  illcgitimus 
cilct  difpcnrarus  ad  clcricatum  non  indigcret 
alia  difpcnrjtione  ad  obtinendum  pcnfioncm  > 
<-f  cumf  illcgi^inic  r:arusnonficii:h..bili.s  ad  pcr>- 
lionem  ,  nil;  rationcclcricatus ,  prout  iii  tcrini» 
nis  efl  dcciiio  Hol.  eorsm  k.  P.  D.  Gypfo  Ca- 
/araugufJana ptnfientt.  ig.feitruAry.  1592. 
ftr  R.  P.D.  RobufJtr.  TLamcrtn.  ptnfwnis  1 1. 
Oiiabrii.  I J77. in fimili  caulacoram  Cnrdmi- 
6s  JtStrapbin«.ti.fikrm4rjf.  tj»8.  f  licctctiim 
qoafldo  darccur  pcnlto  in  flipcndium  >  doil* 
aDCem  in  tirulom  poact  quoque  obtineri  pcr 
lUrgittmnm  abfqne  difpcnlatione  Sam.  dt  a»' 
nal,  q.xx.in fin, vtrf,  fi  vtro ron  dantur.  »61 
aile(at  J?er4  ttram  R.  P,  D.  ytrHu  Efifi^ 
Afmm,  Ci^SwMfgunsna  fuftitmi fim  fnffi*'^ 
mu.  »0.  mmM.  tjjt.  auoo  ctiam  ita  deciarac 
Ctf .  dtptn/lf.ttJmfimtvmff^midi^Hmamfit» 
ftrimi  JkwMiMn, 
Ubantem  diA)enlatioiVtqn{  deiefiuro  nataliura 
|wciaurpo(ut  ad  (acroa  ordinea  arpirarr,non  t& 
^tmimSfiSeofa^ua9axamt»»til,TridtnU 

MAf**^'*^^   

caadiipcaC 

iiiaat  dcllfiooecaltDaodScdBAtiBiBdtcjfi» 
otcptaca»  qns  ptotimit'  o  I 


mrio&aii  Timca  ia  boe  feK|nilariiai(e«  qjBS. 
fiCilBr  aliaadtt*  non  ex  propno  dcUAo  000« 
debct  illieoDoedi  huiurmodi  dirpenTandi  &cttl> 
tas  vt  docct  NMinr,  in  msnuaJ.  r.a?. «.  1 94.  & 
icquitur  dicens  mattum  nocandum  IffM.  nd 
Dism  m  fraxi  t.f^.in  vtri.fm$dlMfmt,  «Mfj^ 
wtshit  tsmtn  vti/iter . 
IJlcgitimns  camcn  ,qui  monanicam  prc/clTuseft 
difciplinam ,  quia  vicam  fuam  vidctur  innoua/^ 
re,poterit  coipfo  ficris  ordi;:iL:ui  i.oiij^riri, 

67  lolelligcndof  quoadordincs  lacros.iion  jurcm 
quoaJ  dijJiiitacis ,  &  grauiora  muncra,  cutic 
enim  nulJo  modo  potcricpromoueri  abfqot» 
diipcnfacione  fummi  Pontihcis  G/o/jn  t,fin,d$ 

fil.prnifyt,  Abb.tn  t.i.tn  fin.iod,til.  PtJimjmi, 
mtminimui-  not.f:  de  aceuJat.Ignat.adDi»KiL 
e.t^virffi  tamtHilUgtttmus.tn  fin. 
Idcm  in  cxpoiicts.qui  polliinc  promoucri  ad  facTOJ 

68  ecclclTaiticos  ordincs  f  nulla  obtcnta  difj>enfa- 
tiQiic  A{enoeh.de arsitr.esij. ■!,')(<. in  fin.pofl  lo, 
dt  Ananan  e.  1  .dt  tnfant.expoj.  Card.Palt»t.dl 
n«tb,&ipur.t.6i.dix\  fupra  r.i}J.».JJ. 

Prouc  cDam  quando  Papafdens  aiiquem  illegiti- 
mum  promoueret  adurdines  ,quamuis  non.^; 
tf  di^miict  »  f  N«n  imni  obOante  deieAu  nata» 

 t  tt  videtur  in  neceP^ 

C  *  larium 


y6         Difceptationum  forenfium 


/krium  anKceden*  tacii^  nim  co  dirpcnfaro 
'BaH.  in  l.  tmftrUlii  .ff.t.C.de  nupu  Aman. 
m  I,  wnuni .  loL  i .  dt  tutu/tu  Bart.  im  /■  bar- 
ktriMi. di  offit  pr«tor,  Ath.int.fi  qud»- 

Jo  do.  d*  rtftript.'^  Idco eciam  crit  habiiis  ad  pen- 
fionem.  vt  Ijte  pcr  (Jtg.  di  pmf.  qiufi.ii.H. 1 1. 
Prouc  cciam  aeqne  erit  alia  dirpcnfario  qoz» 
rcn  ja  fuper  pcnfione  in  illis  cafibut ,  io  quibuj 
didum  cA  non  obOare  illcgirimo dcfedum  na- 

71  taliucni  f  nincffcdo  roonacboi  cxpoficot  & 
fimilibus. 

Vndccima  roncla(!o.  Attendicur  capacicas  mn> 
pore  delationis ,     admiflionis  ad  ius  przfen- 
7»  randi  dur»curi'm in  fucccflbrcs  f  Caftrtnf.tonf 
1 1.  vtfo  d.punl}o     duhyi.n.^.tol.}.  tn print. 
vtrf  fuper  quMrte  vidtturhh.x.Aym.tonf  \  i ». 
n.t.Molin.dt  primo^tnJiilp4n./ih.).t.4^.  1 4.^ 
#.to.fl.4 1  j»d.lib.Fidtrittonf.x6.ri.'..infin.Rot. 
terjm  R.  P.  D.  RubtoCjiuallittn.  hsronmdt 
ihoro.t^noutmhrii.  1  y  7  T  •  Die.tonf  to^  diuin» 
imphrtto.  tol,  I . Ji  fin.  vtrf.lertio  hot  idem,n.  j . 
iotin.tonf.1 1  y.fuprtftripti  infigntt.tol.}.  pofi 
frtne.verf.  «riilror  trgo  fundamntlum .  n.  j. 
/i^t.latidime  Mdntll.  tonf.icg.n.x.  ^ptrtot. 
71  Iraut 1 1  nca  e»clufa  fcmpcrrcmaneatcxclula 
Bart  in  l.fin.Ad  Urtult.Sotin.tonf. )  o.  vifo  ttfis' 
mtnto.  in  frint.  n.  1  Mb.  j.  cum  ali;s  pcr  Ptregr. 
de  fideinmm.»rt,x'j.n.i*.&  n. 
Hoc  antcm  int  JliBtvr  quando  ftiit  exclufa  iinea , 

74  fccus  autem  fi  hiifTct  exclufa  perlbna ,  fprouc 
codim  modo  diciturquandopcrfona  riHecad- 
miila ,  non  linea ,  Tunc  enim  non  durat  in  fuc- 
ccflbribos  ,nam  fi  in  iilis  durarct  ,rcqueretur 
quod  perfon*  vocacz ,  &  quaJificatz  in  linci^ 
Iej{irima  cxcludcrentur  ipcrfona  liucz  illegt- 
timz  concra  vtiluncaccm ,  &  intcncionem  tc- 
flaiorii ,  quod  non  efldicendum ,  qu  a  non  fiiit 
(implcx  cxcluKo  PanJ.tonf.Tx.  n.  xoo.lib.^. 
Cdrdin.  M*ntit.  dt tonit{i.vltim.volunt.lih.t. 

75  tiLi  S.  n.7.  verf.  fteundo  rifpondto ,  f  Vnde  li 
caufaexclulionis  fuir ,  quia  no.i  adcrarclericus 
in  linca  legitima  ,  fi  hocccflat  iquia  fnpcrue- 
nit  dcricuf  legicimus,  ccflac  etiam  cxclufio. 
Quirc  li  et  dcAcicncc  clcr>co  lcgirimo  rran- 
fiuerit  ficultas  prcfencandi  ad  illegitimum_» 
Quo  ad  h&jvn  prafencationis  tunc  nccerfa- 
rium:  Tamcn  iufpatronarus  retinet  fuam  pri- 
mcuam  origincm ,  &  naruram  iuxta  volunta- 
tcm teftjtoris  t.t.dt  10 qui fibi «*l b^rtd. fnii . 

7*  Vbif  ficut  non  pafctlo-  usfttminzinfucccf- 
fione  fcudi ,  do  cc  fupcren  mafculus ,  Ita  ia.. 
iurepatronatus  non  eftlocas  illcgitimis  donrc 
adcft  lcgitimus,  &  ficui  m  d.  tap.  1 .  non  obflat , 
quod  fcudum  videatur  fafium  fizmincum  quia 
pcr  freminam  cft  propagitum  ad  poflcros  , 

77  Icafin  hoccafu  non  obffabit.  qood  vnus  ex 
linca  illcgii  ima  fem.  I  przfitntaueric ,  nam  noo 
ideo  minus  obtinct  fuam  narnram  primeoam , 
vt  clerici  le . itimi ,  cx  his ,  qui  primo  loco  iuf- 
patronatus  acqu  (iueriir.adhuc  illud  rcrineant. 
Przfertim  quando  firminx  habcrcnrex  inue- 
ftitiir  a  dommi,  ii  c  npulitiuc  vocatz  crfenr  iux- 
ta  difpolitionem  d.t.i.di*oquifibivilb^td. 


fmii  I  cum  minns  (itdubiom,  quandooon  adcC 
Tocatio  cx  iaueifatura  >  fcd  cx  fola  inrcrpre> 
tatione  iuns>nam  talit  interpretario  nonde-. 
bet  confiindcrc  voJanr4rcm>  &  iotcntioocm_> 
teftatoris  C4rJ.  Mtmtit.  dt  toniiQ.vltim.v*» 
ktnt.  tit.  18.  Iib.  8.  «.7.  flc  in  fpccte  iunrpatro- 
aatus  lateomniapradtdadcclarat  Rot.eortm 
R.  P,  D.  lufio  lanuin.  iuri^iUronMtui .  it. 
«prilit  t6os, 
Ncque  hoc  cafu  poterit  confidcrari  cflc  qwcfittiai 
7I  aiiquod  ius  fucceflbribus,  f  cum  rrmaiKat  pri- 
au  origo,  &  narura  iuhfpatnxiatuS)  vt  difium 
efl ,  fbncc  quod  adcft  dericus  le^irimus  ,  inu 
auoporcft  lortiri  cficfium  inccntjoteflatoris» 
7f  ncut  t  dicimus  dc  firudo  femcl  acquilito  per 
vnam  frcminam ,  quod  noo  dcbcrur  alijs  nr- 
minis ,  fi  mafculi  fupcrneniant  Tbilipp.dtCm- 
fttii  dt  Rigio  intir conf.  Btld.  « j 7.  lib.x.  tjuod 
ibi  fiiitfublcriptum  i  Ctlderino  S"  findetmt-., 
doBorihui,  Idtm  C»lderin.tonf.  ij.dt  femd. 
C  j/7r.  tonf.  1 76.  videtmr  dittndmm.  tol.  I .  ii_> 
Jin.  n.  x.par.  \.  cum  ali;s  pcr  Cardin.  Memtit, 
detonieB,  vltim.volunUt.  Iib.t.tiu\%.n,6.  Dt- 
titn.  tonf.9\.  n.S.  lib.  t,  fcquirur  Rot.  eoram^ 
Cird.  Lanttllotlo  PMdmeina  fendi.  x6.itnuar^> 
l«o4.&  \».Xttxy\itXtPeregrM ^deitomm.arU 
a?.»».?.^  1 1.  Non  admifla opinionc  if>r/.coo- 
trarium  lencientis  tonf.  \xi.ti  Robir.Rit»ri% 
dt  Sali.inttr  tonf.  Bald.10^.  imbiumfmperqut. 
tol,  1.  pofi  tnid.  vtrf.igiturex  em  ntiit  filyi. 
Jib,j,  contra  quos  firuari  teflatur  R»i.t»rMnu^ 
P.  D.  lufi»  iimmtn.  imriipatronatmi .  1 ». 
to  dprtlii.  \  6ct.  t  vbi  quod  etiam  habcbit  locum 
jn  fideicommilfis ,  &  lurcpatronatui ,  cum  ICT» 
uetvr  idcni  ordo  Detuonf.^ti.  mtafuadm*..* 
tranfmiffo.  n,  1  %.tol.6.  in  prtnt.  PtrtgrinJt  fi- 
diitemm.art.1 7.».  ^.Ceirdin.Mantif,di  toniiH, 
t)him.volunt,  tit.tS.  Iib.S.n.6.  Nonobftanto 
quod  aliquiei  fupradi^tisdo^tonbusloquan- 
tur  in  malculis  dcfccndcntibus  ex  ftrmina... 
Sl  Nam  t  ratio  dccjflonit  efl ,  quia  mafcuius  de* 
fcendir  ab  codcm  ftipite .  quz  ratio  militat  liue 
defccndat  i  fizmina ,  liue  i  mafculo ,  cvm  im» 
mo  magis  hoc  eflct  diccndum  in  mafculo ,  qui 
pinguiushabctqualicaccm  requifitam  Ctpbai. 
rvn^j  0.11.47.  /li.  I.  qucm  iradcclarat  RoU  in-^ 
iLianmtm.  iurijpttrmatmt  ttram  R.P.D.Iufi». 
lS.apriIii.i6oS. 
Adde  ecncrale  efle  in  fimilibns  dtfpofitionibus  . 
quod  i^uando  fucccfsio  oon  penicnit  ad  ali- 
ouam  Iineam  pcrfirde ,  Bc  irreuocabiliter  peo- 
«lentc  videlicct  aliquacondicionc  >  vcl  qualita- 
te  quatenus  non  extentfili;  lcgitimi,  (i  cooditio 
purificctur ,  ant  qua  liras  fuperuenit  linea  illa^ 
firmel  admifla  cxduditur,  &  ad  aliam  tranfmit-  » 
eitur  "Bald.  Iftm.  ^  alu ine,  \.d*toqmifiii 
wl harid.fmii.  Mamull.  tonf,  i     is .  s  ■  dr  •  »• 
'BjoU  toram  R.  P.  D.  Cantmttio  i  alagurilam» 
bonerum.ii.martif  1  t77.  qa«  cA  intcr  decifio-  > 
oes  RoUduur.too.p.x. 
Vndc  iufpatronatus  relifium  feniori  ie  pareo- 
tclj  licct  compctat  parcntclz  >  Tamcn  quia.ji 
9s  rcquiric  haoc  qualitatcm  fenioris ,  f  Ci  dccedat 

feaior» 


Di 


'«taBminwiootelbwii, 
WofaBriacqniiiBM 

VriamViitff.iia. 

inali^{KrC4r^if«MiN'. 

'/i.l.icqiiinriIalLrarMi_< 
"idMMtftnb.  xijmur^. 

admiili  opioioM  coih 

quoddailHbcbitlocuB 
iurqiai«Mt«i8«*i»* 

diaisdoaoribwteg»' 

jitt.murranom>lit«»« 


r 


i}«ttei,IM.  

de  parcncdi  >  ui  quo  concurrat  illa  quaJatas 
Bions  iuxtj<9nf.i.:Mtr.  ^S.dr  quo  Lambenin. 
de  iur.  :r.r(,riit.i;l,. , .  ;..,rr.  j  j .^.-..prinapJm 
/iw.qucn)  fcquitnr  Rot.co-.t  C  irJ.Ltnet/Ut- 
l*t  tammenjiiriip  frotjim.i';  .i^nif  itf.ir. 
IdAn  in  fejulo ,  ad  oiii  J  tcniina  fuit  fcniel  »dm/b) 
$4  in  <fcfe«om  mafcu:oriim  ,  t  nam  fi  ponexftit 
peraeiiiat  milculus  noi  tranfic  ad  doftcndakit 
Kftxfeemina  iam  admiffa ,  rcdnditMMi 
ftutos  fupcrDeniemes  BM  mf,  i  ?7.  dMtmmr 
itrdinut  Jii.t.  ciim  alijs  per  MMa»  CnnL 
ij  LmmctllpaJaMi f!ZHii.^^xhrmm§,i6ox.  t  vbi 
■ciamdc  fjcininiwnu'  non  fiuit  exchdc  fimptt-' 
dter  J  fuaoeltMVM ,  fcd  iblum  cxiftcncibus  ma- 
fcuiiv .  Nam  iHtc  defieieotibus  rcinccgrantur , 
•cilUnmkWMll»  cfttempa(aN«>ac  tandiu^ 

0tfiJ^MW>mmf.i7.  n.u1tiimmmMiif.tJi.i. 
VMiimiMCkrtl.  Lmetlbtt».  iMuinJmrifm- 
$mkmt'ii^i»m*.  tto?.  vbi  ctiam  auod  dfer 
«tata'tN||li*iwBencm<aiidacom,S«liBr 
9«  dUtKnryt  Nm  li  ta  Inateioai  «Marcr 

tClrw*aeflfr~" — — 


biTitcr  ad  fSocam  ikgfiiwanm  t  tfii  StUm  vt> 

SMc  jo  ftiMidftmi  Don  tHCiitfcii»  logitiMMfi 

fnMjmsrhtetmt/M/fomr. 
Ex  q  libus  omnibos  coili^rarfloacfleanaDden^ 

dam  exccpttfMirm  incapaotat.s  iorifpairona- 

tj  fti"i,quarmi  s  (iiiiiis  in  illvfitjnio  ,  1  cuiri  prx- 

fertfm  non  (it  i  »  pr  uilryio,  t  Cfir.iU:  dc  voca- 
ionc  dcfcen^t/itsuiii  pcr  v.rb.i  naturalu  4: 
non  adfint  alij  lo^itnoi  )'rour  dKtum  eft  in  i.i. 
ft  ).  'y  i.  cone'ofiane .  |-  diTncr.rdiCcndumdt.»  ' 
cmrSvtcufi ,  in  rir<]ur  co  iu  icr.ih:rnr  ralis 
dct  itui.  eum  i  principii)  luerit  corxcrti  (i- 
milibuspcrioiiis ,  &  coallccd.-  i.inim  protnra- 
tcSc  boii.1  vira.vt  irt  - .^.ly  <)-ctntluliane.  Non 
ol)(bnril)US  dt  duais  m  ^.fjv  ^.coneiu/ionf.cam 
illa  proccd  m'  m  ili:tiu>,&  no!-  cxilitnrc  cipref- 
fa  liipulatione  i  Prouc  cnr  in  p.iilioiic  cuiuj 
%f  etianif  erit  capax  iltegicimus  Djntc  difpd»^ 
tione  adordincs  ab  haocticc  au6ori'aremcon« 
ccda,  qaz  liicit,  Tt  natla  alia  difpenfatio  requi- 
ratur<juoad  pcnfiootmobrincndam  vtdidum 
cf^  fi»  I  .coicluf:-:'!/.  cii.ni  dcclarationibus  ibi- 
dcm  addu6(i:>{irauTfiCtacicnda<lillin<tioqD3n- 
do  ItiireMliiiB  linca,  d-u  peribiuadctKwim-* 
videndi  quafldt^-eapacitas  attendaiili' limwte 
dcUiftOnifi  &  admimonis  ad 
*i  llrfCwAei^  di^lwn  iiiit . 

E  P  1  T  O  Kl  E. 


quibtucailMn  prioeMur  fuccefliooc ,  ii  ancor- 
raat  ia  p<roa$  non  petcntium  turorcs.  ^  £t 
'^nidininatre  tranfcunrc  adlircundj  vota  ajv# 
rcoocetdonacioncm  fadam(ili)s  prinumatn- 
monii ,  Sc  turclam  reoflumat  ii  pcrniteat  tran- 
fire  ad  fecuodas  noptias,  &  quando  priuctur 
relidis  libi  per  manrum ,  Sc  exclndatur  1  fcl»' 
flitittione  fideicommiflaria*  &  pnpillari.  ^  Sta- 
nnimprohibens  maorefflteAari  nifipro  ani» 
■ttfuaan  babett  locum ,  fi  difpoitae  inter  libe- 
«Mvd  iBisdooet.  f  Et^uaoda  tale  tritamen- 
nim  inler  tibcroc  lit  proprii  tcflamcntnm ,  ica 
VclegMa>dWtip  eordinqouncur  extraneis  lint 
va]i&,fcl  Mercliawt  /Qijs,  R  intcmnKrint 
4)ata«]ae  tcflee.  9  Priuilegia  tcltaneoti  inter 
liberoB  u  fcncndant  fi  pater  difponat  in  prx- 
ntdietnm  vniwtft  coinfflodumalionMn.f  Ma- 
hmt,  oan  aib  peliit  relinquere  Uberts  fcdlbdi 
Bnnmon^plo^naunflijs  primi.f  Donatio 
6At  Bcr  nntrcm  flifc  nalcituris  ex.  recan^ 
MiKijt  ^Mwtn  v^jnc» 


S  Vitt  M  AM.  I  TM.  • 

itmlme  fmpUk  tmtmmtmmi^^^t''*^*^^. 
^mm$m  ^^'^'^^^^^^^^^''^^  SnS^ 

AvistJM.^^ 
t  9m»»ittmMffmi*iimri futt^oHttlkmam,^ 
ptUtmmi  tmtimm  itttt  rtjiringi  md  iHthqmi  ftt 
ismfttmmimm^ 

7  MattfaiH  fotrJidieinr^JiXiHinSpt3mtml«ril 
tt/ia/ntnljr^iVtJ  Jt{iii  "I . 
'  S  SutctJJitntm  ftrdunt  n->n  foJurn  aui  mon  pt- 
tmnt  tutortt  d»ri ,  ry  n  n  ctmpetJunt  idrni- 
niflrArt ,  ftd  ttiam  qut  ntn  petitrunl  eonfir' 
mjri  tum,qmi  imtttimmumti  mmmmtl^iiimi^ 

eiidjtui.  r  ' 

9  Bxcufalur  mjter  qmmlrMjhut  Sd  ftumtm  9»' 
ta/i  non  feetrii  ligitimoi  tuttm  «Jmimjirm^ 
10  MaUr  fecun.io  nuhtns  non  pcttfi  tjfi  tutrmt^^ 
ntt  debtt  jlfi^njri  lulor,  qutm  iff» ptlkrit .  j 
It  Lempmbikttfiiiumtdmtmrimfmdmutnm.fi» 

tmmde  nultentim . 
/1  Donatmnemfsiiimfilqtprirmimairimsnu  nan 
■ptUnl  muttr  IruufimtAd  fetuudj  vota  riuo- 
imrt,  mifi dttu  txprtfti  touiiti . 
Ij  Tmttiam  mm  rtmjfurHit  muttr  etiAm fi panittat 

tr*Hfirttd  fttmndM  HuptiJi . 
14  Mattr  fttmmtlummitHi  mon  priuatur  rt/iiiit  fi' 
.ki  ptr  mmrHmm ,  fmsmuit  non  petitrtt  Imto- 
etm,Mtt  tmrmttrH  adminifirart,  nec  txtJudi» 
tmrdfmi^ktmlimiufidtitommiffariatlt 
frtitumtmttrmj^ti.Etqmdimfmkiiitmti^ 
'.r  pupiJimri.m.tt. 
ij  St  odfimtiHiitimi, /imttfimimtmlmr§tmlirtt,& 
vtmatir  mtmmmmfmt  md  Jttmmdmmtmimom  ttmi- 
tmr  ptttrtmkimmimtortm  fmkngmtfid  fifr 
fitit  motifiimH  laditi . 
itv  "   


ji  Dik^tmcnjirwfdtenRxmt 


mim» fri  nm  hthti  l9c9m>fii:p)Mt  inlrr  U- 

ktrah'vtltUiidontt.n.t<)* 
so  Ttiiammtum  intir  liberos  no»  efipnpni  ttfi*- 

mmtum ,  nee  tomprebenditmr  m  Sl4tulo  Jk~ 

tinttt  mtnlitHem de  triismente  n.  1 1.  Et.ijaUt 

quamaij  m  to  non  aifini  fokmnttstei  a  turt^ 

nquifiu.n.ii, 
jj  E^uipar*n!ur  vlriqat  partnttl  tefianJma 

ittter  iiberoi . 

14  In  tefiamente  tntrrlibtroi  (•uaireJinquitur  ex- 

Iranio  *n  valtat,  vtl Mtrefeal fili/i,  &  quidfi 
interuentrint  iiuinqut  leiifi.  n.x  ^.17.&  i 
36  SUIiiltim  prtbtlint  tiflsrifini  e^nftnjit proptn- 
ijmtrum  »»n  coinprtbendit  teiiamtntum  ad 
pt*) taufai . 

1 7  F*a«rMior  efitJufit  libersrU  quam  pi^  tauf*. 

15  friiuli^ia  ttsiiiiientt  inttr  libtroi  an  babtanl 

ioAm  ijuandopattr  b.tbtniplurti  filioi  itjpo- 
ntt  m  pneutdieium  vmui,C!-  eommodum  aJie- 
rum.S'  n.i9.&  }»• 
JI  Muliernanpottjirelinquerefilifi  fecundima- 
trimtny  plui  quam  libertt  primi.  Intrlli^^evt 
ti'l^'&i  }•  Amplia  vln.i  J. 
J4  ^antoinler  Bildu  n,  lo.  Li^n.tn.  (h-  Franei- 
J:um  dt  dUier^l.  in  qH.t  dtctardus  jentin- 
tiauit  eonlra  Baidum . 
jS  Htnalio  faHd  ptr  matrem  fUp  nafeiturii  *»  i 
fitundt  mairm  taio,  pro  quibui  paler fitpuli- 
Utr  valelfifily  ^'iuniitr,  6"  dtn*tio»tm  rOr 
^fittnistiutnUmairi- 

C  A  P  V  r    C  CX  IX.  ? 

MAtrcm  <?iccbjtur  non  Ibjnin  oliligiMm 
dfe  adpctenduin  (uroreni  hlijs  I  led  ia^  ; 
fupcrtfrjcri  f  urare.rt  tutor  <Jji(us  adininiftrcc» 
3C  I4ciac  miicoc3riuin>  &  dclBJifionem  Aifci'  . 
pUCtquunais  non  Hc  neccilci  vc  sninuduci- 
uc  ad  fm^ulot  a^us  jidmiaillrationit  >  lex 
CDim  cuvlj4crat  cfliCtum  >  &  vciiicstcm  pupiUi 
I  non  j  fimptcx  nonicn  tucons )  Ideci.  vciiiaccji 
vd-aliu*  proxiraior  in  lucccdiiOM  ciuiiuiur  1  .> 
pchcalo ,  &  potQis  iuris >  dcb;c  oiiucia<ur  tca 
adiubcrc I  vt  dcatur  pupillo  tucorcs  cam  cA*  ^  t 
ctu ,  idcfl  I  (fuod  dau  fdcirdciit  •  £icianc  laueo- 
tiriuJn>  liiicipiant  adiniAiflrarioncfn ,  &alit^  u 
gcrint.qux  in  fi.nilihus  diJpoJuionibu*  func 
aeccflliiaa>  proMC  in  fpccic  concludit  Bari.  ml.  .\ 
JhuUJ.ft^itjHprttie.  QM admimiir.lMt*r. 
Com.ctnf.iitfundala  vtditur  latentioaol.vlL 
pf/l  princ.  vtrf.  &  ii^uptr  efi  odufHtndum^  .  i 
«.  1 1 . Itb.  j.  ijuod  prius  voluit  (//*/•  m  l.malris 
pktat.  «,iinitt>b.    tbferuart,  C.  qui  pet.tut.  &  \ 
1  fitquitiu-  tbt  Saluil.  in prtnt.  f  vbi  dccl  irac  lioc 
pfoccdcrc  in  tutorc ,  oon  autcm  in cnratoreji  > 
cum  in  w  (oiu  debcat  curarc  >  vt  tutor  admim- 
SUztldtmSa^tl-tn  i.J(tdHt.pffi pnme.n.\.V€t^. 
ftquiturnon  pelitrint .  C.  dt  lif^itim.  bmrtdA. 
lArtf.m  S.fi»ai.7,virfqmd  fiptlttrit.tmiiit.ad  i 
Uriull.Soetm.«a»f.i9,  vi/U  tr  mUpt&ti.coL\.m 
fn.rs.xi.vtrfjurtd  fttundam  prtnaipaiim  qmm- 
iiione:ii.lib.  I .,'f l.vllS.prrJmiu C.dtad- 
]  «•«w;,Yr.i«i.f  vbicjucadicad^MtaiWcuiaik&aae* 


Kros>qui  hac  nceefijcjrc  prJtmoiKuf  iuxtA^ 
Lx.i.fi materjfiad tertull.  fetjuicur  Bariat.ai( 
Vald.im  d,  l.Jm.  in  verb.perfond , 
Vcriustamcndixi  prjtdi(5t*  non  oblUre>cuni  noi 
fint  fufficicntia  ad  cxcludendjni  mjcrcm  i  pr^ 
tciifalucjcfljone .  dc  qua.igcbatur  ctenim  ma- 
4  terlolumcompclliturcurarci  f  *t.tutorcsad.' 
miaiilrent  >  quaiido  lumos  in  illis .  qui  pcr  eam  j 
luerunt  petiti ,  &  daii  ad  eiut  poftiiljtioncm-ii  ^ 
lecus  quandolumusi  prouc  cflcafas  noHcr.  ia.. 
lcgitinus  1  aut  tcnamcntarijs  ■  quoniani  tunc 
ficot  non  debet  outer  fc  inrromittcrc  dc  pcr- 
fona  I  quod  cf}  principale  negotium ,  ica  neque 
de  adminilir;>tione,iji.'x  cO  .icce(lbria>  A:qaan*  ,| 
do  ab  aliquo  non  drlidcracur  oAcium  >  nci^uc^ 
debcc  exigi  fcdulum,  &  pIcnuiaofHcHim  >  qua-» 
n  dcnegaco  fabie^to  >  dcnegccur  ctiatn  qualifi' 
cacum  lubici^um  i,eredil«r  qmi.  cr  littu  q»i  «• 
proaineia.  «d  Jin.ffi fii  ctrU  ptl.  ti  ita  in  fpccic* 
concludit  FuJgof.tonf'!*.  quidam  smt0niui  num 
nor.  eal.  vll.  in  fin.  n.  6.vtrf.  tmm  iuqut  im  pro» 
pofilotafu .  quod  prius  voluit  B*ld.inl.m»- 
trii.6.  C,  qut  ptL  luter.  quu inquit  de  iAis  legir 
timiS)  &  rc(lamentari;s  non  lidbct  occeirc  le  in* 
teipODcre>  (etiuitor Salinl.ind.i.fin.if.pff/^  M 
nii ,  aJ  med.  C.  dt  adminifir.  iulor.  vbi  quod 
;  pccna  >  t  vt  mater  priucciir  fucccflion'  ob  noq 
pctitnm  tutorem  non  dcbet  cxcendiifcd  n.  Arin  i 
%i  Ibium  ad  ilios  >  qui  pcr  eam  pctur.tur  >  qua^ 
tunc  ilJud  curare  debeac  >  vt  ad  ciK:^m  admi' 
nillracionis  deocniatur  propter  officii  m  ill.  lOi 
iuoaum,  ^uocaludcbcc  plcno  nire  lungi>  quo^ 
ctiam  nocat  B-ild.  in ,'.  precibuhS.  eaJ.}.  in  fia. 
n4%  t,  vtrf.  fid  nuuqmid  punitmr  •  („,.de  impub.  r 
if  mi^i  Jublittj^  in  l.fin.ad  med.H.  x  .vbi  34rm 
bat.  im  addit.  in  verb.  per/onm.  C-  de  adminijtr,  ^ 
'  tut.(^tbijtn/;tni.ptrj'ani].dicixpt:rpct\i»tt(y. 
cajidum  ad  Iinucationcm  /•:.  i.  fi  inAttr .  ff'.  ai 
tertuU.'io*iH.tonf,io,  vifii  aiiii.c»l.i.anti  mid, 
•  verf.  Jtd  in  ttrininii  nq/irii  n.^o.  i .  . | 

Nequc  obftat  quoj  oailitet  eadem  racioliuc  tato*. 
rc>iii)C4>cti(ii  nutrc  ,  iiiic  ilcge.  veJ  a  tclla- 
tqrc  dac«  (iot,&  non  adminiftrent,  Quarc  itkoi 
iits  rlKit  AatacfMiumin  vtrilqucfempcr  eniin^ 
adcQ  Uuor  pup«Ili , «c  intcrimdus  bonaadmi- 
nlflrcntur  >  nui«  noo  excufabitur  matcn  (■  non 
(X>ga(ciiam  legicuio»,  &  tertamentarios  oHkio 
fuo  lungi  qucmadinodum  cos  >qui  pcr  il'ani->  \ 
petuctur  >  Tt  in  fpccie  dccUrat  Ant.  in  f.fin. 
n.y.vtrf.Jed  ctntrarium  lentl.tol.  i  .in  fin.iKfiit. 
ad  ttrtuil. pofi  Clof.in l.\.i,fi mater.  f.  eod.  & 
iit  i.  malru .  C,  qtii  pei.  tul.  Oc  latiui,  fcquitnr. 
Idtm  ylrtt.  in  i.  ailionum  imtem.  f.  i  +  J*  fi». 
n.i^  tnrf^tem  pr^ttiUl*  b^bint  i«*um  non  tan~, 
tiimtmmarido  tutoretnin/i.di  tiSlitH. 
f^uia  faKisiupra  ofteniumeft  adclJe  diucrfaou*, 
«  rationcm  inpcticis  pcream,f  in  quibusm^ 
gis  dcbctcircfollicita  ,quam  inalijslegitimiSi 
&  ceftamctita»i>»^q«(i  T«r|cc»  prouidcncia_, 
lcfjis ,  &  tellatori^  cxciifctcr ,  cum  lit  pupillo 
coMlMifum ,  vt  fen»f>er  lUi  oblifQnMir  tain  &a<j|f 
minilUwcrintiquiin  li  nrglcKi:rjni,prouco.u)( 
riic  vcriareaiopt«u«(icq)>ft  fnagis<»{iv»uv«nN 

vlcra 


n  BiJiRBi .  ^ 
"ur  cttnim  Tia. 

•  t  vt  :.tifcr;j; 


ttn 

'*1WHel»tur 

'wliBniiinili 

:ditia<lci.spr,ii,„,, 

-lus.proutelidw.orb.iiu'* 
■.limcntiri.s,  nuoniim  tan 
^Jttr  lctrKnxnitttKiitpa. 

•  i-^ctf  jknijcitium.uii^ 

I  <^<!iii(ratiirQA(iuB,tepi 
■^M,  li  plnniaotcaaiMt 
vto  I  dcocDcur  catafiil^ 

mf.1i.  pUmtmmwk 

IpdHTokitAj^  »/.«•• 
(■Mr.4]uiiii^d(illitleg^ 
ririis  aoB  Uiitmxit  i  lO* 

•  iiriisrtiff  i.cti-Jjon  ob 
iin  dir^i  e>;end;ilii  n.ltini 
oi'i;xrfjnipe«L-tut)  qi4 
:^it:r,i'rjJn.^Aiini  ii™* 
inirprei^Wf  o<fi;'<(.jD,'i/'  a< 
el)af>le«»J<«'iJii'»W 

•.iB(ii»»C-^**^"^y''''  I 
.d(i<iS»^  •<»»«' "^^ 

i(iffliw«r«iit.<i!»«* 


MMtnt.t..ddmtd.9.»,veifikmili* 
I  m  wmlmiiwiaHrJiki.  vbt  jadtfttnAece» 

Dct  iAam  caramii(^t(IanM»«fli:qiu)  ad  rtroT- 
quc  cticorcStMmperinatt«iapctito$iqiuai_t 
K^itiisot.  &  tnijmenurios  i  eum  lcx non  di.. 
Jiiijgll.-.t  i  c)uo  datus  ,  pctitBS  (it,  quali 
ctiaiirfitfraen  coi;;i3tii.i3i  qoi  nihil  tccit  quaoi  • 
mii  prtit ,  iiun  pcrttcit.  4:  niagis  cflct  ab- 
Jurcium  qiioii  hoc  c;if u  matcr  piuiuciir  Sc  iii>n_, 
»0  a  1  io  /  Jeru laui iJf.jnod  vf  a»leijm,.'.Jiuiti. 
ff.dtin  iHte^r.rffhl.  t\  dkkuin  lonf.BjiJ.  rc.Vrt 
.^/ix.A,i  B.iri.m  i.z.S^.idonrsuvtrfjjuidji  non 
tamr.uiit.!f'.jJtertuO.  ArtUmi.fin.n.: 


h:. 


etJjil.  .-  in  i,  iilionitmMilem  f.ii  j 

/!i(.Ie  a.i. 

N^irarcljxJiid.tur  'HniJ.  (ibi  cil;  co;;trarium<oill 
allDcl  ccnocric  i»  i.  rrtc:i'ui.  n.\H.ei>i  }.  in  fin. 
verf.Jtdnan,ia>.i pumlMr.  (,  Jc  i-npuei.ir  tllff 
fitl>fiit.^iHe«m'..\o;.\Hxie!ur  fri'n.x  fs{udi' 
(tndum,  n.iJib.^.  (y l.fit.id  tie.i.n.x.  CjU, 
aJmini/lrUuf.vbi  (iicirdli:  nuiiciuii  iiotjnduOb 
Et  ncio  pcr  cuin  a  Jifuii.i  nan  r*tjs(acir,  cuflu» 
7  rcrpeflute&lnicncarij  ,  +tv  lcyitiri!!  .iiitcrooJl 
poffitelici  HCgli^ni  .proutcfti.n  cutorcpctiio 
ab  ei.cOi  poteiiimpueari >cur  talcni  pccicrit 
qoem  con  ertLciu  ron  eunocrit  jd:mpIcrc5oc. 
Iun.(»n/.i6.n.iz.li6.t.  Vltraqaodicadifpooi* 
tatjtiea^nifin.S.ptrftnii.C.detdmtniJlfntt 
Mil.TWtttMfideratijrctiraeius,quidebet  tuio« 
(cm  peicM  W  cfieaum  >  vt  pctici  >  tc  of  dialci 
«oinpelhiit«'a<l  dcfendoKlum,  in  n  6  eoatib* 
gar  uloa  ranoucri*  fiient  iccnun  aliam  id«* 
aeum  fnbdituiti^D^  tDDCCxpctirioneAia»  Ji 
odkioliocrccpiiraciir.  i«  aotat  GltfimtLS.fm 
fimtJ»  virkfnluuu*rint.  &  in  vmthfmt/Nim» 
rt,  fubdeas^nod  non  cencbicor  caratnntJitcr 
accufjre  ynfa§it8umljlt.i.Jir>,  f.qiuftt.iia, 
iw/««r<todeactaiDeniuccciliuncm  nonrolaia 
t  qoitii^  petoiittiilorem  dm>  &cuai  0011^. 
copellatK  admiUSnKiVt  didancfl^  fcd  ctiMn. 
qoi  noa  peoeriar  emfirauri  «am ,  qoi  d.Kur 
olaiiiiot  lcgiMTnc  in  tcttanientotftttcoditiliiit 
t,tndmdmnt.f.qm  peuliiltBmtikJ.umdJit.- 
C«m.inliit9nt»mmii.  lAmtMJBtmifmnf.. 
&%diurUqaiafnHmm  t^JiMaithmdi  ..m 
Esinis  patectqwii^MB  cftr 

quarc  apanMNttMoe 
.  f  mti9mimMm^md  nnfiBk  «d  fecwiitf» 
f«a  jilctic#i*f  «Oet  monid  ift 
rienft  CM  reaDDciaacrrt  exprdTe  ratrl».  vt  tkK 
•MdMntertticjKilfatur  lOuniUicotic  apcite 
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'^•ilitfiiuSiSl^kA  dednaf 

*i  'lMik»lMiiiQcfi4ttwlkM*wip£rico«H 
to  jpocerU  cfle  tntrix  •  f  ociWMle^t  ei  affigoari 

de    lefcpnelHiMt»  ■eibitiect  robmitut  fraii* 
daiQtni  »  iMHi  aatnn  wtdreo  fflij^»  quos  Aam  ' 
,11  idiqidltcdam^cikliH^^rsiii^  ; 

lesctMin'  pmUbeac  siiiiuedneari  apud  ma> 
t    trem  fecnaaoiinbcntcm  ■  prout  onmia  fiipra» 
di^lasi  dBehpa(Af«iiari&.  tonf.f.  n.ii.tfyiu 
«d  t;.  Vbt  cdam  addic  4]iiod  ncqoc  mater  tia^ 


.i-i^tin 


fiena  ad  Acanda  vataaoteritt 
1  s  .tioacn  (tStm  lilijt  priod  mairiiBMaji  1 1  trffi 
de  ea  cxprtiTe  conflettqnafi  pnibnatorimK 
Jicrem  hoc  facere  amorc  lccundi  viri  1  cni  om  • 
'nia  darc  vcllccifi  poflcc  i.  mattr,  atttb.  dt  nitpL 
15  J:avtc:umfi  roatrciTi  pcrnitcat  f  &  non  velic 
jijipl/us  crinlirc  ad  fcv  und j  voc3.camen  nonfit 
lo:uv  rcjilumptioni  tutclr,  cui  icmel  reoun- 
cundurn  putaujt ,  iiili  lottc  id  /rccrit  (imulato 
,'f.,;,.j  ,j:i,eJjiri.Jc  ,iJr-iir,!llr.lut.l.ertditor.  i.fi 
x!nJ::,ii-.j,f  i\iiii.'..-J:.  i.Bjid.in  l.oinnem.iJn^ 
Vriia.i:.  •..i^er'.     i,i!o  fi  mjtrera.C.Aj  tirluii. 
LLm  ctia:ii  cx  prJ-J.ttn  lci^uitur  .vt  non  pofljt 
priuari  ituccr  traniuiis  .id  rccu:)d,i  vocu  rcli» 
H  ftis  (ibi  pcr  maritum  ,  f  ij.uniuii  non  pctierit 

tutorcm,  Si  non  curauerit  ilium  admiiiiftrarc , 
cum  vtdidum  cftno  i  r.^qnircrcnirini  pcticio 

qui  etiom  fi  tuillcc  nccciriri non  tJniL-n  omif- 
la  cxciudcrctillitn  i  lucci.flionc  munei.fed  tatu 
runi  hl:i,  quaii  non  dcli<iiicrit  cii  ca  bona  fui  vi- 
IJ  ri,  f  idconoidcbic  in  cis  puniri,  ncquccxciu- 

dii  fubftitutionc  liJcicoiiiinidiri.i  oo  nonpe- 
titum  tUtorcm,qui  J  cam  confcquitur  cx  bonis 

mariti  i  Quidquid  aliud  lit  in  fubHitucionc  pu- 
1 6  pillari  'f  quali  cunc  defcraotu  r  bon  a  ta  iiq  ua  au* 

tilij ,  proutctiam  inaltfS  ca(ibu$>  in  quibus  per 

fimiUafideicommifla  eAcerccar  quafibfres  pu» 

pilli  j4^ii*i^Mmn«.<ia/».ii*r.C.  sdtrrluS. 

4fH.tai^^.in  fin,vtrf.tire»qiiartmm.ii.S, 

i2»iiimnp*t.efi  piUtr,p*r.xjn  vtrb.  fttptrf^ 

matrt .  n.i  t.  di  Itfitm.  in  6.  Capr.etn/.j^  n.7. 

qaod  ctiam  veioic  Bsrt.  in  /.fiiantewtSi.  10. 

m fin.verfjtpptn»  dieitur.  C.de  Itgil.  hdrtd. 

ti>tB.%U.inprtnt,vfi/.qu4rt»n  priuelur.  C/«. 

>a  l.tintttm  iit  nddilM  mtd.CMiteHma.&iH 

Cem.m  fi'a.H.S.  mrf,  ir  litet  quidmm  mtdtmit 

a*br,d*  ftrmtd.»m^ttntluf.9Jt.t^ 
Amnlius  quaodoi  mmfiinr  legitimi  tutores  •  lctt-  ; 

*  «cflaoMaorij  aoneft  cnrandumt  qnod  matcr 

*  pciac*  t  fm  noo  P<itat  cutortm ,  lolumcatMrf 
leBetacpctrariacaruqno  efl  loeaadatioaieH^ 
cnin  ctf  6Aapimaiiioabiioaitac»  Atdlegtf 
ooaefi  anjntan  illam  tcncri,  ciia  io  Mdla^dK 
tai|Mitari  dc  nqiligcmia , qiiaj fcaria^iwiBi 
care  Indicj  tMMd  wjtk  iraofiRiait&ewMltv»-: 
cf*ft  nmMttMatliaelx,  ^  iCam  caKn  re- 
aanciatiHieNt-tiaifar  faiini  viakgitimo  ca- 
nri  KnclJjnr  papiOelXtA  cais^..»45.  ««^ 
fiiMmtf.&Mf^0mmir^JBdmiif:^^^mm.. 


.V 


-■ly'-'-- 


(8d         Difcej^alionum  foreniiiim 


dimJii.^.&  tmtf.^oi.mdtUu'  fnm*  ftdf.ttd. 
llk^ttkrJtfitiM4MUpt.t9ntlmf.9Jt. ) }.  8tti*. 
IbmKPmylMMnutL  ^aiy .  (ic  qaibas  lati 
ftfiufd.  quictiaradccotomninitenaturran/^ 

Quo  ad  fccundara  Verips  eftnon  potuilfe  impa- 
gnari  tcftamentani  Marrii  ex  eo,  quod  filijs  fe- 
fundi  matrimanij  rcliqnerit  maiorc  (timmam 

II  bono.'ijn),>]i:ini  jil-iris  prii:)i  viri .  fQ^uuiiniis 
enim  ftatu:!;:'.iproi:ibcJCii:a;ridi(Volitio.;r..-.j . 
nifi pro animi  lua,  r.;iT-;rn  nur.  I;abct  iocum_t 
V;ii2rcfodifponit  mtcr  libcros.prout  rcfoluicin 
fpccic  iijTiilis  Statuti  Rst.  iar.nr}  H.T.D.  Ruhfa 
'l\/»r,,ina  pr4/fgiU.i9.0Sio!'rii.i'.6i.  \  voluic 
(.'..jjir.iQi;/.  j  1  •i.infin.lih.i.  3  u,i.:onf..%o~.  prs- 

ly  fuffKnfr.divi  .-0 ^utdin  ttrrit.n.^.  hb.'.\  \  l)i 
dcfimi.iStatiiro,  quoJ  non  comprcb(.n£ljc  nu- 
tfejj)  donantcm  ^li)S ,  Tcliamtntum  cnim  intcr 

to  liberos  non  cfl  proprii  tcilimencumf  Tirtq, 

,  bm.MWt^StiJmtiu.SifHffimm.dil^^S» 
•1  VwtnddebctcoffipFeheMiinSatutisf  ia> 
«lalbwfit  flnfia  interpretado  j1/m.tomf.»f9, 
it.y.4c  in  fpecie  iucoocladit  Gurt.IunMtlim 
tv^kkiffima.  S^ximp^Qo.  toLftnuitamJbi, 
«nf.ftdkitmditnin^lSria.tux\.C*de$e/hm. 
%%  Idn>  t  tim  IiiiiiiwKKli  teflaiMM»  ?alciic» 
dilBiniitvwiaiteiralenMicatesi  inreK^--' 
ttiiijMCMiia^^ 

€ifimfkiaiiifijGtnUMMtir.di  fonien.  v!u 
%l  «blHil!.M;<.titkt.R.9.f  Itaatquoadtcihn- 

dum  intcrfitiosfquipircntur  vtriquc  parL;i:;  s, 
»ndcdiipoliciO(^.i./j:<'7,Yr'.'-.Vj  i;iOthitcfuin 
[tx uni  1.1  tnarre  Rtmar.. .-  ,  i  -  ...lyjhijiyir^ 
ti:ii:r.iji.-.pati  mtd.vnj.^iuiiiieji  ciJufJi.lS. 
m  /in.  .JiJ.  ji  Bjri.jin^.  i  g:.  tejUmenium-^ 
imperft^ium.  tsi. l. pc/i  wti.verf.ittm  Jn  m  /r- 
Jhmtniopiini.  &  voluitetian;  i  rjnc.  .  Irrl.  in 
d.  f.e.y  imperjciio.  in prtr.c.  verj.  nota  quo.i  ptr 
iegem  iji.irrt.  ftrf.  Bjrt.  in  d.  i.  tx  imptrjt' 
3o.m  prin.uirfjtemin  ttjlamtnto  palrii.Ciiud- 
qnid  aliudfic  quandoadmifccretur  cxcrjiica.j 
»4  peWona>|  quzcum  filijs  hiil&tinflicuta.  vcl 
.  atifuid  CT  rcli6um «  quo  calb^miiin  adn- 
ttaoeosnil  TalcrctyAitJaccrerceretfiliit/i^^ 
ltiatnnfulti^'ma.f.tximi>erfefh.t9i.s.UL^ 

SfiiaM.j.infiij^Jhundtfrintha/iUriuU 
.■diUfimn.C^rMnf.i%jmfiHM.t.  Tirnf. 

Hcit  tnlegatis,vd4iwKio<^  confefisftri^ 
ptnra  ioterHberoa  fflanu  teflMoritifca  ictl» 
pta  ab  ahero  cnm  eitu  rubrctiptieiie,q^  ninc 
nteft  tcgari  extiancts  l  Oum  aUod  Iftqnando 
nne  (criptara  ttftimcntum  fieiipnfolemnicerivt 
latedeaarac  Ca£rMn/.9).v^difh  ttjiatntn- 
t»ilr9uti^tn.toLt.vtrf.ftdinlUi*>ntnto  fsfU 
lnUrbi^.ir*ol-»'ti*  prine.wif.autnimma 
froMiliiiritieinattIi.Iih.i,  Add.ad  Bart.  fing. 
l%*.mi»ipt^nbdimif.itimiiki^tfundi^ium 


HtmhijfilimimyiMfu/htir^im/fniJNH^ 
m  dJMi  imfnfii0t.im  t,mUi$.  mnfHtmUkid 

fuddiiitur, 
Idem  diciffius  in  Aantto  prohibeBteaHqoeinto* 
a(  ftarifineconienru  propinquorum>f  qnodiioi» 

comprehcndir  teftamentum  fadumad  pixscau. 
fas  'BJ.'d,in  I.  ^^enerali.  verf.prtma  qatro.  Cde 
/i.  r  ;.■)  i.eecltj'.^tonf.\  jy.  fuptr  dllln pun- 
liiis  iQni.jerjndiim  .  /(A.  j.  cum  alijs pcr  Dec. 
einf.  i  V  r  .piieet  conciujio  .  in  fin.  \'frf.  feciindi 
non  ci/ijf.  n.  v.  dixi  Jeci;'-^  ihi  etu  n  in  ji.iil.  :< 
17  1-rgo  linulto  tortius  iitic  cnt  intcr  libcros.qui- 
bi:s  ad  illum  clfvCtum  magis  taucmus ,  quam_» 
piat  caufz  c.quuumque,  i  7 .quaJl.v/t.Glof.in  i.fi 
qui>  dd  declinjndam.  C.  dt  tfift.  iytkrit.  Qtf 
iiel.Hir.ed.in  c.rainutiuidmmotkieOmillBlmi$^ 
tU.n.'<T.%nJin.dtt^um,     ■  . 
Noc  &cic  quod  difpo»io  d,f.t*  imftrfi^  noo 
habct  IocDi»«  quando  pater  filijs  iMMfnalitcr 
aS  |«oiiidefer»f  cnm  faoor  lilionimactendater* 
nttn  iwrrmnntniimiiinf  ipitirmiifpnniriir  in.< 
^cindidnm  inrina  lUiiaran»  <c  eommotiii  aJ  lo- 
rnm  tantum  liomMu^.i79M.t*Ml  JSnML^Mi 
frine.vttf. ftcundo  qmod    fofit».  7  toilf. ) 
tol%JnjU,vt^JiHPidofnmt^is6la^ms.& 
iii  Mund^.inviri.  R*ftiiMt»r.in jAe.teflanr, 
de  CMnmnni  Der.  ni^<]  a.  ttfinm  ^fmmi' 
tmrannrimjoa.d*tmhoi.to£fimm/imo/Hi9tifi 
>  fHfmmiUeHnmrt^midtri  f9UjL&imii\.sdfin, 
in  s.  noL  tw/T^  ud  fpudlSt  htnifmit,  C.  v»4t 
liber.^^.otxonf.^An  primoconJuJtationii  srtieuJa. 
toLv/i.in prine.verf.  fed  hoc  n^n  objijtnte.tiii  fe- 
eundoquij  te.v.n.  i  o.tnji.lib.i.  Rn/i.A/e.r.conf, 
6.ee/.z.inprinc.  verf.veruntJmen pramijfi.n..^.  i 
■  f>iia  lccundum  .ili.itii  opiniiincm  i(la  aqualitas 
i9  non  con!idcr2tiir.  prnut  f  cnncliidit  .'//V.v.  conf, 
H^.vifri  ;.';em..    juprjjh-ipto.co/.  i.tn  ^/riii.n.  j, 
ver; . ,->  prodr/i  tjit  iejijniintum.^ co/.  v/t.n.i}, 
■cirj  rr-:o tjiii Jljfniitndib.  1. Furfur.ad iafin 
i.b.tc  conjuitij.mj.f.e.>:  imptrfefh.in  Ittttr»  d. 
ad  med.  verf.h>»tt.tti!i.  C.de  tetiam.  Dit.in  i.vl 
I1ber11.17.1n  i.nat,tb.cde  tollAt.ytbi  muitalilac 
inJc  adducit ,  <b-  in  f.ne  videturiefidcitinopi* 
niaociVtnonlitconiidcranda  zqualitas»  cuni-< 
fiilumwicleatar  attendi  huor  voluncati»  tcda- 
toris,  quamoonfidcrat  uxdn  dJ.t*  imperfiOo 
&  a4ducit  in  limili  IhumanitatitJn  fin.  C.  dt^ 
imfub.ifiiiijtfmbJlitut.kqmtuT  Corn.in  d.  i:tx 
in^tfifioML^  *d  mtd.  vtrj.  nte  videtur  quod 
ifitM.\yfoftCAfir4bid.»imedJt.sJi»fim,vitf,  1 
nidtnimfifattr.ir  Io,Mmf.  9Jniin.io/.t.  ^ 
VmXudBmi.ibidMi  iuMit.virjMreatanmi 
I     iiHuL  Botr,dteif.^  40.  iyprimofonam.  eol.7.  im 
n  fri»t.iiiif.fiimbmtlhtaunitnto.n.?. 
Pivterea  quamuis  vcrioreiTet  prima  opinio.vt 
|o  non  dclra.n:  :iI  ct:  injrqualiterinftitui ,  f  Ta- 
menc: ;:  i:.tL..ij^t  ijJadL  maf^TiainxqualiMtCj  •  1 
nam  fi  .-.on  cik  t  tJlii ,  .'irma  adhucremantrcc 
difpofirio  d.i.ex  tmperjecie,  Sc  ordinatio  pitris  < 
intcr  libcrus  lubfiflcrct ,  Ita  diftiaguit  Add.ad 
AUx,cu/.t6'i.in  verb.quodfic.ad  mtd.JH.j.quod 
ctianivoluitCttr<.  lun.md.  $.tx  imperfe£io.in 
%^.tol.Md^n.  vtrfjmibt  piamtvtiefi^ 


Cap.  CCXIX. 


mtmi.  vpxmttkn  B«tr. dn^.  x^o.n.f. 
Von  obdit  quod  mulier  non  poffit  relinquere..> 
flijs  (ccundi  matiimoni;  plufquam  librris  pri* 
|S  mi  vin>t  ita  vtneque  valcac  pa6rum  pitris  (1i- 
pulantisprofiltjsrccundi  niatiirnoni;  Franci/c. 
di  AibtrgQl.  <*?■  lo.il  Lign.tno  ir.ttr  tonf.  C-i./tr, 
tan.f.  ifii.  mibi  xnattur .     tonf,  >6  j .  vnum  tli 
juvpt.nindi4m.iib.  i . 
Qaii  »criusefl  vc  matcr  pofiit  relinqiicre  Flijt 
|l  (ccnndi  viri  qujntum  voluerit,  f  mocijlcffi- 
tinvi  filiorum  primi  mariii  aon  diminuacur 
C*jlr.  in  nuth,  vndt  irji ptnnt.  CM  inof.tt- 
Jlsm.  Dn.  tonf.  145.  rtfmifilut  sb  lUufiri.tol,  a . 
itfrint.tm/,^  adpr*dtli*  f»aUn.  i.pofi  B*L 
tti^Ao,m»t*rp9uh.hb.%.itfconf.i^i,fi  04- 
flumiMdJH.C*nf,tenf,^  1 1 .vift  txjmina- 
It.inprmt.M.i,  Ajm.  tonf.ii^t,  n.  1  o  (»/.4, 
mtd.  vtrf.sdtirUum qutfitum.  B*rlrand,t«nf. 
7t./H.t.  Quod  ctiam  vo\tiit  Rol,rtram  Ji,P,D. 
'^uiio.  RomMntt  praiegMi.     oflobrii,  is<]. 
quain  (cquitur  R»t.t9rMi  Csrd.  PUt.  Rom.dO' 
$ii.  1 7.Ptir9*rf.  I  )M 
Coovarij  aaicm  preecilyat  ^Ddofilijslcctni- 
4i  nittrimoDij  «iwtitorcxpraaifeiic  pitrii* 
11  aliBdfcBiBcllqBMdBTsorfim^icitcrlc^t. 
auc  doaat  diftif  filijs  iWqoc  co  <|iiod  maritut 
ie  ii^ponat  pro  iltii  »qo'ftiAoc>(booo  poteft 
dici  <  quod  p  iier  doBMMrfc  iiQt  ■  *cl  quod 
iMitpnrfc^tmm  ioeeapparetq^  Imc  lic 
&Am  contcmplaciooc  patria  •  fd  in  fraiidcMl 
Jiffiitqiipd  ieciMcflqptUMtopier  paeifiierc> 
avpfofltjc  pivfivtiai  MfibHr:s » toaccaiau» 
.  fjdettirpottas  coaiemplatapcrioiapairisalt- 
'  fic  toMi  nii » cni  prmibctiir  pir  i^ea  d  .11 
fliil^aan  fl^t  nruiii  wma^nMii  $  lu  diflio- 
"  '  |/ClJa4«i|4^^uMUM^vr//r* 

n,€fUMici  linMMitHit  iftowidoiA  » 


diacrlac  ftMeaiitt  Doflonn  tunc  tanaoiic 
viddieet  BtUiit».  i4piMit& FPMn^dL» 
dUtti^M  cootni  BoUmm  bh  dccifMHipcWff 
Iwius  rententi»  mcmiaic  ipft  9«M.Mi^as. 
aindim  domin*  nitolintMol  >     midM.  x.vtif. 
Juptrquaqunjliont.  vbiquod  Ritardui  naa., 
vifa  niedulia  luz  rationis  fulminaoit  perpcram» 
tt  iDContincnti  fuam  fcntcnriam*  quod  etiam-> 
htius  cxplicat  Idtm  Btld.in  1, 1  ,C,dt  inaf.dct. 
ttl.i.n.^.vtrf.jutro  qu^dj  mu/itr,  i^bi  n.7.  in 
yfn.  cici  ■  ira  cflr  tcncncium,quimuiitorut  mun» 
dus,  &  nitura  f cn< aiit  concrarium  ;  licet  poOca 
Itllm  Bsld.(»nf,  i  i<  I  .quidam  itoiilii  in fin.lii.  1 . 
muraucrii  opinionem.djccnt,  com  hic  quzfiio 
dc  heto  tttet  in  Ciuiiatc  Cortonc  iu  fiiillc  io- 
dtcatumdeconniio  valcntiflimorum  dofioruni 
Frsnti/ii  dt  Mtr^otii  dr  Ariiio  ,  ^  Domini 
'HJttardi  dt  SaJittto  ,  ^uorum  confilia  dicit 
CxCare  apud  q  Jcndam  ''3irloium  iT  viuic ,  quz 
Omoia  cturn  rctcrt  Bffcr.  iVffij^  joo.  fi?-  »oi.  jc 
latiuSIDCBlinic,  &  teftaturde  vcriori  opiniofle-. 
Ayuutitf.i  9i*ti.^sd /S0M.I  I .  vbi  ctiam  miod 
H^.yiCMn  iTsiiii  igtbiMtid—CBnBnMi 


tanrerum  pitrum  fbrfaoconlilia  iHa  retraxftt 
&  cuAodiuicijiterfua  icum  quibus  portcafuc- 
runt  imprcdi,  Quzomniactiam  latedticmiit , 
It  fequitur  Cdr^.  Mjintit.dt  lat.^  ambig.ton- 
If  lifnt.M.ii.tit.}).H,3,vfqutadn.i  i.fvbicciam 
ampliat  quamuiiv/iislrudtus  pacrinon  acqui-. 
rcretur  Corn.  tonf.St.n.j.vtrf.an proctrto.hb. 
$,Riiin.conf  1 1  i.tol.ptnuL  Mtt  mtd.vtrf.iltm 
mtn  ohtltt  quod  aflum.  n.t.  M.t.  Vbi  ctiam 
7  rcttrt       opinioocscofltrariCI  iMW  Atlh 
dura     jJiot  fupra  aHtj^alai  ■ 
Vcrum  cifct  qiiodquaniio  rili;  njrcituricx  (econ» 
do  macriniuiiio  ,  pru  quibus  patcr  ftipulatnr» 
|<  oonnafcuntur  ,f  noncric  validadonatiofa&a 
pcr  matrcm  ,  iccus  autem  quando  nafcuntur , 
quia  tunc  valcbit  d.  donatio ,  fi  filij  ratificant 
llljm  doiiatior.cm  corum  nom'n:  Aipulauni.» 
pcr  pjtroii ,  irj  quod  c;5  pcrlcSc acquiracur  r 
ncc  pjrcnncorum  prziudicium  poflit  aliquo 
tnodo  difponcre.Namficut  inatcrpoflctimmc- 
diatc  rcJinqucre  iilijs  /ecundi  matntnoaij ;  iti^ 
videiurquod  poHit  hoc  iacerc  mtdianeeper- 
Iboa»  &  minilicrio  patrif  quando  tamen  filif 
lceiKMii  matrimoaii  rattlicarcnt  ante  n.ortcm 
matrisi  Quod  lecwcfletliaoarMifiearRit  vi> 
ucnce  matrc .  aaa  imic  non  vtlMK  diOa  do- 
■ataotqitit  fott mortem  siater  ooapoieft d»> 
■tre»  Tndeacc  talis  ratificatiOMWfetfieri  /.it- 
.  imtm.fitmrst.hst.ecitiinipedcdiRinglit 
dlfmMlfit9t<Mt,pt»»l-in  print.  vtrf.puttrtm 
ttmimjM%4mfis.ftn  BMrJt*^.%w>.^rtf»» 
rit.  i^dulfiMU 
Non  cA  tamenoauttcndam  dica  dedarationca. 

■  cornnitiiii»liipradi^ruatiatM»/r|wnd^ 
rnwAm.a>jn.^|Hodaoncftcm^piniow^ 

14  Gii7rbMi^9|.4lhr.dnm«dnibt<)w'<slB* 

■  fClilflo  idlaaicnco  dcbcantur  ieoanit^Mn» 
doiManaieni^         teflcs ;  l^mtWWK 

•Ot  dc  OMC  idcA  nnajwMftTquta  tcAwKB« 
.  ■  tnniinBErlibcrntBnn  hiilincturquodadtrga- 
U  rdiiAa  «nrtneb  >  anc  voiumut .  q  od  dc'. 
.  kctntur  tatnquajn  reliSa  in  codidllis  >  &  boc 
quoqueoon  uibllftlt.cum  tcflamrntum  impcr- 
fedum  non  trahaturad  codicillos,  Ncc  conclu- 
dic  illa ratio > quod  valerc  dcbcancd. Icgata_< 
tacij  in  tcftamtntoincer  libcros . /icut  vaicrent 
lure  codicillorum>  (i  tcftatorcoram  quinqu(> 
tellibut  lcciflct  talia  kgaca  attcra  dic  ,  poA. 
quam  condidiilct  tcnamcncum  inccr  Itbcros  , 
Nam  C.1  quo  ccflator  fccic  legata  fcparatt.  , 
)t  vidctur  t  vi  lui/lc  codicillari ,  icd  quando  (a- 
cit  itirtitutioncm  .  &■  iubijcic  lcgata.tuncvidC^ 
tur  tc(iari.&  idco  li  diipofitio  non  valct  iu- 
re  teflamcnti  obdetcCdjm  lolc-nir^icatis  ,  ne» 
que  ctiam  valebit  iure  codiciliorum  ,  naia_* 
iurt  tefiamcmi  non  dcbcnturlcgaca  ,  &  fiiure^ 
eodicillorum  cffcnt  dcbita ,  fcqi.cretor>ouod 
eadcm  difpolitio  fuftincretur  quo  ad  iaft^ 
tioncm  ,  tamqiiam  ufUmencum>qBO  vcroadi . 
lcgita  vaicrec  ramquam  codicillus ,  qnod  cAl ' 
abAirdim ,  ad  qnod  ciutaadHa  dciwc  fodw 


Si 


Difceptarionum  forenfium 


vel  Mmquam  codicilliiSi  nonautem  proparte 
Tclift  rcftan.entum  >  &  proparrcvt  codidllus 
Surd.  qni  omnia  pr»di6ta  late  dedarat  eonfi 
»5?.  ».»4.  %fqu€*dn.}x.  lib.i.fon NM.inl, 
lut  to^mi^ffuMufMC  imptrfiihJht  J4>  CWc* 

tllluKUtt 

E  F  I  T  O  M  E. 


PE  r  rpccialem  CTiccutorcm 
do  cximanir  hatrcs  i  pcwa  mm  a^mikaim 
doiolEiMricflaiORin.^  lavlitmif  vohiiin- 
tlbasicipeAaeeiiiaiiffiaBisfHHwqiiecafiiiv; 
ecduar  i  pcribna .  f  Arbitri  doo  li  eiigaarar 
fiibpaMaift  tcrdu  cimiTiioaduobupn»f 
nmiCKt  aa  eommiitatur  p«cna  compromifi  It 
ao^  parcator.^  Ejcecutor  qao  cafn  fit  incitator 
hxiiDdis  I  &  poiTit  pcr  cum  nnruemri .  ^  Non^ 
adimplcns  iudiciuni  Jt  tunifti  quando  priuctur 
hzreditate  ,  &  monitio  lit  ncecfliria  tam  in  fa- 
AoaArmatiuo  quam  negatiuo,  &:  an  hxrcs  cx- 
cufetur  non  adimplcndo  przccptum  impcrfc- 
Aom.^  Inrtitutio  lirrcdi^  lccundum  condi- 
tioncs  intrafcriptjs  an  vjlcar  II  li!*  polk-a  non 
apponantur .  F.c  quiJ  ir;  leijatis  .locatio^.ibiis, 
Albflirutiooibus  ,  &  (iniilibus  ,  &  >^i:idquanda 
TCrba  referunfar  poriusadcxcruti  incm.quam 
ad  fubftantiam  aiLitus  .  %  Tranllatio  Icguci  . 
quandopoffit iieri  in  pccnam  vnius  proptcr  cul. 

Cnalccn^.V  Oifpontioteilatoritquocara 
iflKperfeAa>fi  mortcprxucntasillam  noo... 

Kit  pcrfioerc .  f  Execntiotcftamcnti  iraa- 
i  anno  qnando  dcuoiaaotar  ad  £piieo> 
pom.f  Etantaliacennaiutpoffitpcrceiba^' 
veoproFOgariexccaMfibMif  KgiMiMMli»- 


r.  9  Siaulia  lo  dcciliodbus 
qoaado  iint  ailegaoda.  f  Mandana.  confirai 
copdlain  fub  paoa  ciniaiijgnatione  intrwtns 
pro  capelianit  per  eani  digendis  an  dicatnr 
immocire  fuani  difpoGtionem ,  (i  oon  elegeric 
d,  cappellaoos  >  &  iueres  noo  adimplent  an  tt, 


SFU  M  ARir  M, 

t  Ttfiattr  danio  fptcitUm  executorem  quando 
dksUtrtximert  b^redtmpu  inaJijMsmfamMm 
«^MnMt  iMM  mUmfbmhtflM  ptr.tmm  fitri 
mmutmUmr4r»'i' 

%  Htrtt  iuffiu  alifmtJ  faetre  arbitritmStaim.fi 
Hhmoa  mhHranU  demtniatur  ad  Ef^tlgmm-* 
mmiimmrrttin  peenamfi Bpi/iopoimmfmMl. 

j  Im^  MAkm,  mhimMiktt  nStS»  mm^km* 
Hjw^as»  wiwidilari^Hiiftii ,  thiiUvtu^>, 

I  MHlii^fiUii0liiffiAtmmti,ifjfimtimtmim 
vmnedmibmt  prtmmstitt,  mm  comouttatar  pa» 
ms  t$mptmmififimmt  partmmr. 

7  fliiir><w,f«>  ^m.fi^trmuniri. 


8  l^on  adimplfni  imditittm  d^imHi  qtimmd»^^ 

tteiur  bartditaU t^UttfmHlmlitimimltpmm 
imuedatttr . 

9  tSUmiitio  an  JSt  tttteffaria  in  faiio  affirmatiui 

fmamd^uIimmeafifmitfummmt&ditmiH^ 
ioqmodv0Mimmi^tm4,  Bt\      '  * 

iege  imp^la.  m.io, 

II  Auib.  boc  ampliut,  C.iefiititom 
itmbeat  Utmm.  Et  mtnut  ptf}it\ 
imJtittm. 

ta  Hdrtiamtxtm/tlmrmmi 
impMiSmmltfiemrit. 

IJ  MmUam  mmttnd  mfiltmm  fmi  ^ 

^ftnMrijWf  imimlm  pn  taptUmiii  fm  woi^ 
tHgtmdii  mmi  tSdlmr  immutare  fmam  ii^tfi» 
tiomm,  fmmmmit  m»  eltgertt  i.  tafillsmott 
&  baret  mommdim^/mu  omku  mtm  Mtiffiilmp  « 

<iM».3l. 

14  InJJitutio  bareiii  feeunium  conditionti  infra- 
fcriptJi  vaJcl ,  quamuil  tlla  non  apponanlur . 
InUl/i^^e  ■vtn.\6.ii3- 17. 
I  j  Sub/htutio  an  fit  valida  fi nm  appareat  de  cafu 

tn  quo  iiinilli  dibet . 
18  Injlitutio  bar-diJ  ex  parlibxi  ,  quai  ttfiator 
afcripferit  vaitt  Ji  nuiit  pjnej  j/inbantur.  Et 
de  ratione .  n.i9-&  quid  fi  verba  rejermitmm 

maj^ii  1  f  I  1 1 1  f  j  1 1  inu  arfyiii^cafisai  _ 

diipe/itionii.  n.io.ij-  a  1.  . 
XI  Senttntia  an  vaJtat  in  fmm  mlimdieatur  tota  m 
ttoi  rrftrmmido  mrbitrimm  fuper  mfiimationt^ 
fn^umdt  miUrifiimdtx  morte  pramentmi  mfU- 
mmdttlmmml.  Et fuii im driitrS' 


ii 


S4  IqfMs  mUmUfmummit  mm  mdftimmffmMkUti, 
fmmm  IffiMr  jifafllwww  fifrmm^t.liadli^ 
.   MivtmAS»  ■ 

**  LutHt fimmtmmtiijlt  tmpitmiii  ixfrimumdiidi: 

tilmpfn^/lmfmmmminmiiumixfivmmmlmi: 
17  SimM*  «a  dit(fitmiku  tmifirmm  fimt  mUt' 

jfaniiL^. 

*t  'Difiofitio  ttfimorii  pmmdo  imfttftSia  ,  fi 
mwtt  prmttiHtmt  nom  fotmit  tllam  pernctre . 
7einn  poltlHnfiigiptrUfinlorem  inehedienli,^ 
ttiamei,quiaparuitob  fiHmmneH  parentii, 
Tranjlatio  le.^ati  fadi  eeelefim,vel  pupilloin^ 
alium  potefi  fieri  in  pcenam  admtniflratarum 
qiiinon  ftruarmntii^adeftinRi .  Difiingut^ 
vt  n.J4. 

jy  Exicutio  tranfoBo  ann»  deuoluilur  ad  epifeo' 

pum.  InteiligevtH.)6. 
}7  Promifiobominitfotittefinpntt^fioiumiifft. 
}>  RemudimmefimdMtmdimilpuduOmopi^im,' 

eafmmtgligimA*. 
J9  CamtioittrmtoriM  iimmilmittitmrififex  iilfoHil 
fiieimffinm  iari%^  im  eim  itftHum  mmmdmlt 
aiiqiui  fitri.  , 
40  TtfintorpoUfipror^MnHmimmm  ibgtdmtmm: 

txitmtoriuiu. 
4t  Sm^fiitmtio  mom.lmitl  lumm  fmmmii firMni  gr4- 
mmmtmr  md  prmfiandXmtoiiftmfiim  «AwMtfM 
tovtfitonirmumimmlfrimimmftm- 


'itimim  mkijtims  njri^ 
mm  ilb  wm  ^ynMMtr  • 

17. 

» 

aiU  tiTttt  tjtriimtar,  Et 
*(•  jiiti jS  vtrii  tfjiTintut 

•  fMAEa&Mlir  MKM 
tmm  fiftt^milmU 

ml. 


Cap.  CCXX. 


9f 


ctfituratxftrimf^itii^ 
■kjMo     tmfitfiSi  tf 


.lifrmiKl^' 


41  Jmitolx  ^  fiMtmmmigkmium  filiff  km- 

rtt/iijkm  bibm^i/i  fibi  nliitmHmAh^nit 
f*rifl»  ftuillam  adiuerit, 

C  A  P  V  T  CCXX. 

« 

TEftacordando  fpccialem  execncorem  ri- 
decur  voluiilci  quod  de  hoc  hzres  non  fo 
incromictat  f  f.fi^uit  4uUm.iu1tb.dt  itcUf.UL 
I  Vndef  neque  iueres  tenetur  implcre  >  ncc  in^ 
aliqaam  pcenam  iticidir,  fi  no:i  adimpli;cilla_> , 
qur  dcfimdus  mir.djui:  ri;.--!  piT  cxLcurorcrii_» 

fpcciilitcr  ab  co  nominarum  /.  muiSij.  6.  in  , 

f> r J;  coi}iil.{yti(m  Jnnr-Jt. 
<iiiinim/tiofiii.Trcsc/hu]i'us  aJiquid  faccrc  arbi- 
ttm  cxecutoriS)  &  (inon  Irccrir  puniaturcer- 
1  tapocnjif  liexccu-orcs  nnluntarbicfari»  pro- 
pcer  quod  ad  £pilcopurti  dcjenitur,  fihcres 
non  pareac  Epifcopa  >  non  incidit  in  pcenam.» 
impoiicam  i  ceilaroretcumia  vlcimis  voluO' 
cacibus  refpr^ft  u  couiniiflionis  pxn»  non  recc- 
J  dacur  1  pi.-rruiiai  f  quia  noa  ve.itcur  tbrmoliter 
coocra  diTponcioncm  d  tcttatorc  indaftam  Btf. 
in  I.  mul£ia,6.  in  frint.  aJ mtd.  n.j,  dtttmdU. 
&d*mmffina.  quod  eiTc  notatu  dignunxiMC 
MmUJb  tMWiff  print.H.  •t.io  1  jifpofiLCJ»  hU 
qud pctn.  n»m.  Barl.tonf.7,  andreai  quidMH,^ 
marunijn fin.v.i.wrf.  prtttrta  in  ptenit.UhW 
&  tm^x  1 4.  infirt.  toi.lib.  Ruin,  tonf.  117^4. 
StiUmi»-in  IJin.toL  1  .ai  mtd.H.^.vtrf,  vbi  im 
4  fimi$&tmumuX:Jtb»tdMifiit,  t  Qttjdqiud 
alMfc  Tt  recedacar  qno  ad  «tpolitioacnui , 
lotioet  vcgrauusdcbcaeficriquod  riittittdic»> 
tum/JlHS&fitfMit.C.tmmimm»ult  i^JmftJm 
ififtit  »riitrstm.dt  wr^Mig. 
McD  «daiwaitndo  fiiiiCBrioiod 


S  irirabpana* 


cdKTmjimtfqBi 
mvM  ttlffit  dM- 

■I  mm  pii      ^  wpin  M  JHIII  00BfiOHHHf|lttHF|iQlHID* 

«ttMfcndBmfitihiteaticA'4/d!.loAfMMr.iM> 
imfii,  vtrf.  &  tfi  jf^gtuntiHum  qiui  Ji  thHi . 
C.  dt  bu  quttpmmMtmm.  Qgx  tamen  dedaix^ 
nferi*mdtmBaid.imt.fii,al^miAMiiKi4, 
m.it,q,io.Cjtt  tmtrub.tmpt, 

fhtdida  taraenfuatintelfifenda ,  niil  hzrcs  Hiif- 
fet  monittit  i  ludice  poftquam  primus  cxccu- 

4  tor  deli)t  cfle  execucor  rcnuncucione  ,  f  vci 
mortet  vcl  alio  moJo ,  cuncenim  pcrindc  eft  1 
icfidatui^noa  fjiill:cargumento  l.final.S.ftd 

'  irfiqmit.  C  comrmun.de  Itg.  Sc  notat  in  fpccit.» 
^Sirt.  in  Mutb.  bte  ampliut.  n.  vtrf.  pro  bac 
fMtitqHiatefistir.C.de fidiicomm.ir  li"  Add.in 
verbjtxtrtgloftm.  Sc  fcquirur  thid.Cjflr.ca!.», 
4dmtd,x>trf.timilit4ut!m .  vbi  quod  runc  cft 
impotandum  hircdi,  qujmjiicmmiucntda- 
tul  (xccutor  in  tclljmento,  CJmcn  intclligitur  > 
quando  h«rci  nihil  6ccrc  potcr.ic  (inc  cxecuto» 
rc.vt  quia  crac  prxcepcuminccrtuni  dcclaran- 
dum  pcr  cxccucorem  >  puta  quod  diftnbucre- 

y  tur  intcr  pauperes arbitrio exccutoris ,  f  fi  au- 
tcm  erjt  ccrtum.poteratrejexeqni,  &cxecu- 

.  totx*aaurii^iibtrtiuJUimiiitiamJ,t,dt 


tor  tanquam  incitator,  Sc  iniligator  hzredit 
(juJieLBentdjn  c.r,iir,utiui.in  vtro.fi  Abfqut^ 

•  itktris.it i.n.i\%.m  A.iirnit.dd Mid.vtrfTj- bot . 
Vtrmm.de  leiij"i.Capr.re^.no.H,io.  Ec  idco  fi 
filit  iuflus ,  &  ncglcxic  punietur  pcrnis  ,  dc  qui- 

9  buS  in  d.aatb.  boc  ampiius .  ]■  vji  q.;od  nfjjii- 
gens  implcrc  iudicium  dc!un:ri  jiilra  iiTiatn  i 
dic  monicionis  tjitx  lihi  pcr  ludicciti  priuatur 
commodo ,  quod  ab  iplo  hibuic ,  &  applicacur 
per(bnis,dc  quibus  ibid.  cum  codem  onerc  ni- 
fi  fit  talc ,  quod  pcr  lcgcm  habcacur  pro  implc- 
to»  Icauc  priuetur  hrreditacecciiim  li  tcllator 
illam  iuiirccci  relidurusin  non  imp!cndocius 
voluncatcm,  &  cciam  li  circtc.'cricuv ,  ajtec- 
dciia,falua  tamen  t.iciiitarc  ccclciir  pctendi 
rcftitutionem  in  intcgrum  mira  quadricn.Tium 
i  die  priuadonis  ,  &  lic  liiloms  compucan- 
diun ,  vt  lacc  pcr  (juit.  Bemd.  in  c.rJinutiutJ» 
vtrb.fi  abfquthbtriiil  i.n.io).vfqut  ad  n.ti  t, 
de  ttfiam. 

Idco  ex  prxdiAit  Dixi  ,quodcum  prjtceptnm  te- 
ftatorts.dcquoa^bamus.non  fucrit  adimplc- 
tum  cempore  confticuco  1  mericAdebeceffi!  Io> 
cus  deuoladoai  «  oiaxime  poft  iOKlp^iliB» 
iiem>ft  inoaitkmcia  tiiBttm  fiantc  renancia- 
doneift  impedinxnlo  aeoMoris ,  cui  cefta- 

f  torprimo  m3i>daueracceiTumqttidficri>tli' 
cec  iieqiie  monitio  eflct  neceflaria  ctiam  ia &f 
&o  affirautittOtquaodo  tdlacor  8ppofiiit,proBC 
in  cafu  noAro ,  poenam  >  &  dicm  ia  eo  qood  im» 
plerivoinit^av.(«^i»j.(«A&M  JSn.ik4.md 
mitd,vir/l&fmd  tmmtiitjit  ta^.i^MfiLiu^ 
mmf.fmimltmmmidilm^qfiiimH  .jmft ^muii, 
imf.l4ML%  •iimii  maJtmtklMfmuim' 
tmitM.7.  vbi  tn  dcdagatSlwih.fiw/  c  j  j.  froji- 
fitmifalhr.tiLftmmH.tdiiHdji.i^.vtrf.ft' 
Hhmm  moamiiM»  vi»d  im  iMmit  tmlmUiili' 


JHntm  moamm»  fiiM  m  «m 
tmiJijiJ0^Mg.t9^eim  f 
mdi1miMiidbmU»,i»Jbui.9.  in  ZJmbMb, 
a.  tmtb.MmMlMitf.4/i.  qm*mmiitrm£t^ 
mtM.\4Ml,\.4dimtd.vttf,fropttrta  argutiuU, 
tc  (eqaitor  Rtt.  ttram  R.P.D.  Lilla  yutrbit», 

10  btnor.  io. ftbruary.i  j.  f  Quidquid  aliodfit 
in  poena  ,  qur  imponitur  i  legc,  vel  ftacuco ,  ff 
aliquid  tadum  no.i  tucric ,  <iu,e  nu;!.^uiriico.n- 
mitcicur , ni(i  motiuivi  prrccdac , prJ-icrnrn^, 
quanJu  calis  f  "!-  ij  ^cga.ii  miponcrccur  oLi  nc- 
gligenciam  n  j.T  .*acic  icis  C  trd,  con/.  J  J.  n. 
'£>;ci3n:conf.i  \.n.  i  i.tib.a.  Suin.conf.  1 00 Jt.^ 
iiu.  ^,;^ coif.i  }S.n.6jo.t,tii'.pofi.lnnoc.inc.tx- 
tirpjndt.i.quiJ  vera  de  prJthcnd. 

£c  quamiiisgrauamcnnon  concincatcommodum 
pecuni.iriuiTi  an habcat ctiaiii loc.mi difpolitio 

1 1  auth. hoc  anptiui.CdeJideicomir.if.^  &  an pro- 
ccd.ic  111  ;]uo!:umquc  g:ncrc  dilpolicionis  ex 
fltima  voluncace  faSz ,  atquc  ctiam  in  prxle- 
gaco ,&  i n  al i j s  late  Ltidouic.  M a ii n.de  hijfmmr. 
primoge.  i  ^.tib. i.n.  1  ^.tfjue  ad  n.io.  vai  mul- 
ude  concraucnicnrc  praccpco  Ceftacoris  quo 
ad  dclationc.m  armorum,2k  iioauniS|4c< 
annus  ponk  prorogari  pcr  ladioHlAl 
tmmijit  rmmmutulta^a. 
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vel  tatnqoam  codicillus  >  non  autcm  pro  partc 
vclut  cciian  cn:mii ,  &  pro  parre  vt  codicillus 
Surd.  qui  omnia  prsdida  latc  dcclarat  corrf'. 
»5j.  n.14.  rfqut  ad n.jx.  lib.i.poil  iXmt.  in  I. 
kas  fHfult^mti,t.t*  imftrftStJi.  i  j  4-  CWc 


£  P  I  T  O  M  E. 


PCr/peeialem  enentorem  irflaiDcnti  quan- 
doeximatur  h«rc3  d  poeiuiiionadiinpleiw 
doiuflaperteflacorcm.f  In «killlil folimn* 
obus  Rlpcfiu  coRuniflioai*  fMnw  qooctln  rrr 
«datitr  i  pcrTooa .  %  Arbiiri  dbo  fi  d^imr 
Abp«n«t4E  tertiMannvnoexdaobBtpcot 
■unct  M  ninniteanir  poena  compramrfB  fi 
aaiipareartir.^  ExeaiMr  fwcafii  fit  incicanr 
linifHit  1  &  poflitpcremiiinhicniri .  9  Noa^ 
plcnfiadiciundkfniidli  qnan^o  princoir 
liEaK « 9t  moiiicjofitncccN&ria  tam  in  &r 

Sncgatiuo,  &  3Q  barres  ex< 
ndo  praiceptURi  impcrfe» 
Aflffl.^  Inflinuio  lueredis  iecundum  coctdi- 
tione»  infrareriptas  an  valcat  (i  iltar  poHei  non 
apponaniur.  £t  quid  in  lcgatis  .locatioiibuK. 
iobflitutionibus .  &  fimi!ibus .  &  quid  quando 
VCrba  rcitriiniLir  [  otius  iii  cxi.-cutiir:cni,tiuam 
ad  fublhr.nam  jaus  .  Ci  Iranllatio  lcgati  > 
quando  poillc  ficri  m  piMuai  vnius  propter  cuL 
pamaltcrius.  DiipoJitio  tcdatoris  quocafu 
fio  tmperlicfta , (i  mortc  pnuc-icus  illani  non.. 
potuit  pcrficcre  .  W  Excciitio  tcliimcnti  tran- 
fatfo  anno  quando  ticuoluincHr  ad  Jipirco- 
pum.^  Etantalisfcrmimispoilit  pcrtcrt-ito- 
rcin  prorogan  cxccutonbus.  C  Kcpurf;an<.  hr- 
rcditatem  an  polTltdici  co.i;r.iiicnirc  prjrccino 
detuntti  .  iri  vt  fubfticutus  iti  cilu  cor.tra.iLr-.- 
tionis  admittatur.  W  Simiiia  in  dcciiionibus 
quando  fint  allcganda.  %  Mandans  condrui 
capcliam  fub  paoa  cum  aflignationc  introicoa 
pro  capellanis  po-  enm  digendls  aa  dicaCBV< 
imnncarBiiiamdifiMifiaoncmtfi  non  cle(irfe 
Aeappciiiaoctft  Ihhccmmi  adimplenaanCB 
koccvnietnr. 

SVMMARiVM. 

I  T^Unr  dmk  BuUlim  titmuwtm  fiMii$ 

Mt.   . — ttkmtkavitiitMliquam  ftmm 

tftf-tmm/M 


%  Htuu-ilfit  tkfHiJktKntrHtritmliadm.fi 
Hki»  sMtMHkdrmmialiirsd  Ep^pmm^ 
naiijmamlm  pieufmfiEptfttftimifsrta*. 

I  /»  vlMi  «tbmtstUmi  rtStOm  ttmm^tmit 
pcmm ,  Hon.  nttdHurifti!^ ,  Umltmvtm^: 

19.  &  }0. 

5  Arbitri  duoji eligintarfub  pcena,  rV  ffrfiui  cum 
vm  tx  duobut  prtnMnttrl,  aneamtmttMur  pce- 
r..i  c-><nprjm$£i  jinon  pjredtur. 

7  I:xreutar  qua  ttf»  poffit  frmmimiri  ftr  bart^ 
_  dem,d-ttiifhimiiliiiim«pnmiifiitiilti\im  > 


8  T^on  adimpltui  imdieium  dtfiimiii  fmmidt  pri^ 
uttur  b4irediutit&miimiimiimimimligmm 

contedatur . 

9  ,!Monitio  «H  fit  ittttfikri.i  ir>  j.ic!^  .ijflrwAtiut 

qutndo  ufiMlor  app^mit  pteudm,  t^  ditm  iit^ 

toquod  volutttdimiflm»  B»  fiMimfimmA 

Itge  impofilJ.n.io. 
1 1  Autb.  boc  amplimi.  C.  dt  fidtitommifi".  qmamdt 
btbtmt  ittmm>  Bt  mmtmt  pt^  prtr^mri  fir 
imiUtmt 

is  Hdrttimtmtmjitmrmtmmdimpltnii 
imptrfi&um  ttftMtrii . 

%i  MmmiUm  ttnnrui  tKpeliam  fub  ftais 

t^gmttiomt  intrtitmi  pro  ttptllanii  ptr  tumu^ 
lligtndii  mom  dieitmr  tmmuttrt  fuem  dii^fi* 
Utmtmt  fmtmmii  mtm  lAjgtrit  d.  taptllsntit 
&  bmm  nm  «dimf/mt  tnittmm  nnmjmimm , 
&ii»it, 

14  JtUHlmti»  bmndit  Jhmmdmm  mmiitiwHi  imfirmf 
Jmftn        fmmmrnii  i/b  mmm  mfftmtmum'* 

IiHtUtgivtn.16.^  17. 

1)  Smbftitmlio  nn  fitvalidt  fi  ntn  apptrttt  dt  ttfii 
inqmtmdmiltidebit. 

18  Jnfiitmtit  bmrtdii  tx  fmrtibitt ,  ^uai  itBtltr 
aftrtpftrit  valtt  fi nulla  partts  ajcribantur.  El 
de  rationt.  n.t9'&  quid  fi  vtrba  reftrantmm 
ma^ii  adtxtcutionem.quimmd  Jii^ttmtimm.^ 

dispefitionii.  w.io.ciMl. 
11  Sentenlu  jn  •i- 1,'!.:!  m  qua  adiuditatlir  ioi/t  rei 
vni  njcrunndi)  irhurtum  fuptr  afiimattonl^ 
prdfijtndo  jiiiri  ji  ludix  mortt  praneniui 
mjltonem  mn  deeijrjutt .  Et  quid  in  arbitrf 
mtnlo.n.i  3. 

>4  Ltgati  valent  quamuit  non  adjftitlmrpitiitti. 
quam  teJUtor  tMtmwm  Jkftl^t.ltMi^ 

gt%!t  n.ii. 

26  Locatta  jafl  ,  cum  a!ys  eapitulit  ixprimtndildi». 

eitur  ptrjtHa  quamuii  alta  mm  txfrimetmtmr,. . 
17  Simiiia  im  dttffiimibtu  tmifimmm  Jltil  mUi- 

j^anda^. 

at  *Di^fitit  uHattrii  fmtmde  fit  tmptrfiOt  ^fi 
nnrtt  prtmtmtm  mtm  petuit  iUam  ptrnttn  , 

ia  7eBitftllBii^BgiferUfiatortmint6tditme,& 
lUtmiitfuiaparuitob  Jaffummon  partntii. 

II  Thuiflttio  ItgatifaHi  iteltfiei,vtl fupilltim-t 
tmm  fttiajmi  im  pmtm  tdmmiMrtttrmm 
ftummfirmtrmUii^d^kiiOi.  t^fiimgmc^' 

tf  Biawrtii  trm^mOt  tmmdmMtmmmi if'^ 

jmti,liitiSigivtm,ss. 
17  Ptmmybbtmaiuifttitetfim^prtmifitmtmluii. 
j8  Remtdiumtfi  tJbibmimmtmMtiBtltrit^itt,' 

tafu  ntgligtmHm. 
IP  CtMitimrmtrit  mtmtdmittitmr,  filtx  diSJnnit 

Jtdeimj^rtm  dtrit     in  tiui  dtftBum  maeidat 

aHquid  fitri. 
4«  Tefiator  poUft  prorogare  Urminum  4  Itgt  datum. 

exeeutoribui . 
4 1  Subfiitatio  Hon  bahet  loeam  quando  fratrii  grt' 

uantur  ad  pratl.indum  confinjum  altinationi 

tumpraeeplovt  /icontrautnitmtpriutnturbt- 

rtdiuu ,  &  aJiui  fm^fiHmtim  fi  «imiHfirtf* 
itmrtpuditri.,        ^   .  ... 


Cap.  CCXX. 


41  ■Ihjlftortii  ftrfidtinmmigmmnoit  ftUli.  Iw- 
rtdiuttm  MiwMJHmffilMlmnikimiiit 
/o-ift»  fniiamBmUirkt 

CAPVT  GCXX. 

TEftatordindo  rpcdalrai  execncoreni  ?{• 
dctur  voluiiIir>  quod  dc  hoc  hzrcs  non  fo 
hxxomittMj;  $._fi  quti  auUm.Jiutb.de  ttc/ef.lit. 
t  Vodef  ncquc  hxres  tcnaur  implere .  ncc  in_ 
aliqaani  p<xnam  incidit,  (i  non  adimpiccilla^  , 

J\vx  dcliinAus  mandauitfieri  pcr  cxccutorcm_» 
pecialitcr  abconominatum  /.  «»»/,'7j. 
!'r:i:.4!  (otsJit.^ dtmon/jrt '.. 
Quinimnio  ii  iiireseft  iulliis  alitjuid  Uccrc  arl>i- 
rrio  rxecutons>&  finon  fcccnt  puniaturccr- 
*  ta  (xiaa ,  t ii  cxce«;orcs  noliir.tarbicr.in,  pro- 
ptcr  quod  ad  Epifcopum  deuenitur,  li  iizres 
non  parcat  F.pifcopo  >  non  inciJit  in  pirnam_» 
impolia.n  i  tcflarorc ,  cuii  in  viri."Tis  vokm- 
taribus  rerpcctii  co.nmiflioni->  p.tna:  non  rccL'- 
}  datur  i  pL-rlbaai  f  quianon  vc.iitur  tormalitcr 
coatra  dirpoiitioneai  i  tcftatorc  induftam  Bir. 
M I.  muUi.x.6.  m  princ.  ad  med.  n.i.de condit. 
tt  dtmonJirjt.  quod  eiTc  notatu  dignum  didc 
Bald.tn  l.vnic.inprineji..\.in  zJ>ppofit.C.dt bi$ 
qiut pan.  n»m.  Bjrt.ton/.j,  andftss  quidam-t 
marttni.iB /in.i.j.vtif.  praltrta  in  poenii.M.i. 

€»nfi%  14./« fiit.  tei.M.  Ruin.  tonf.  i  a  ^.«.f. 
UkAtAimJni^n.to/.i.ai  mtd.H.^.vtrf.vbi  i» 
4  f^ii&muiatt.C.dibMrt4Unfiit.\(S^iqiaiA 
«Inid  fic,  n  recedanr  qao  ad  ai(p<kicioaein_* » 
/cilicet  vt erauitis  debeat  fieri  quod  firictadi» 
tamlfitJ.^  fiqiui.C.e9mmuHJk  bg^Bmiijm 
t.fiqi^i  arbitrMn.  dt  verbMig. 
Ideni  dicimus  quando  /unt  primo  eledi  doo  arM- 
}  triMfa)»>iiaHmJiida4iacTatiiim»fqm  . 
•((tiiuinMwndiKAMdcgvviwaKttii  dM- 
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ift  fenwwi*  Jitf.  feAi 
i»fin.vtrf.fytfisrgwmttamm^aiUfiUtK, 
C.  iltbitqiuifmtMmi»,  QgytMieailrdiBL* 
▼t  per  tundamBM,iml.JmMLfamkMmi, 
n.\Z.q.X9.GJ§mMrA,imfL  ' 
AHdi^  taiMalint  intcDi^enda ,  ntiilHietfiiir*  ■ 
fetmoajmdladice  poAquam  ptiimiaoeea* 
d  CM  deliSc  c&aHcmorrawnciationc  ,  f  *<el 
mone»  ?el  aKo  amxlo  •  taflcenini  perinde  eft  > 
acfidantfaoa&iiretargiuneQto  Lfinsl-i.ftd 
•  irfipiit.C.tmnmunJtleg.tcnoatmfyecK.» 
"Bart.  in  autb.  bu  amp/iui.  n.^.vtrf.^  prt  bot 
faeit  qaiJ  tefijtor.C.dt  fideicom  Ti.S-ibi  Add.in 
vtrb.extrig/ofiun.  ii  fcquitur  uiid.C.iilr.eoi.%. 
ti  mt.i.  verf./imitit  juttm .  vbi  i]uod  runc  cft 
liiiputiridiicn  liiredi,  quamjisemnifucricda' 
tus  cnccutorintcrtjmento,  tamrn  intclligitur, 
quando  Jurct  luKil  iuccrc  potcr  jt  i1nc  cxecuto- 
rcvt  quia  cra:  przcepcum  inccrtum  dc;Iaran- 
diim  pcr  cxccutorem ,  puca  quod  diftribucrc- 
T  turiatcrpaupcrcsarbitrioexccucons ,  f  fi  ati- 
tetn  eracccrtum,potcratrcscxcqui,  &cxecu- 
.  tatytmimmifiliimrtm  fnbi»nditMnt.^iM 


aar  taaqnam  incteator»  infigatar  liMcdia 
fflaiiailtJWMrfiiii  c.rAinatmsjn  vtrb.fi  abfqntj^ 

•  ^imJtuitAtj.in^Jimit.dulmtd.vtrf.&kac. 
nm0ntdnMmn.C<ifr.rtg'  1  io.ft.jo.  £t  tdeo  li 
liifc  iafliit ,  &  aeglcxit  puoictur  pcetiis  >  de  qui- 

t  bus  in  d.dntkbotnmf/ini.f  vbiquodn^i- 
gcn:,-  implere  indicittai  delbnAi  infra  annum  i 
dic  roonitioais  faflz  fibi  per  ludicem  priuatur 
commodo  >  quod  ab  ipfo  habuit ,  Sc  applicatur 
peribai$>dcquibu$  iisd.  cum  codem  oncrc  oi- 
filicralc,  quod  pcr  legem  habcarur  pro  imple- 
to,  Itjut  priuL-tur  hrredicatc eriJiTi  i:  rcflator 
illam  luiilc:  ci  rclifturus  in  non  implcndD  cius 
voluntaccm ,  &  ctiam  (i  ciTctclcricus  ,  aut  cc- 
ddia ,  falua  tamcn  tacultatc  ccclclir  petendi 
reflitutioncm  in  intcgrum  jnt^ra  quadneaniuni 
i  die  priuano.nis  ,  &  lic  liiionis  computan- 
duDi ,  vciati;  pt  r  Gui/.  Benid.  in  c.ratnutiuun 
vtrb.fi  abfque  iibtris  1/  i.n.ioj.vfque  idn.i  1 1. 
de  teli.t>n. 

Idco  cx  przdictis  Dim' ,  quo:{  ctirn  prxcepcum  te- 
itJto;is.dct;jo.iL;i-buiiius,n[)u  hicrit adimple- 
tuin  tcmpure  conllituto  ,  mento  debctciTc  lo» 
cus  licuolutioni  >  maxime  poft  interpc!Iario- 
ncm ,  &  monicionem  fadani  liance  renoacia- 
done ,  &  impedimcnco  executons ,  cui  teiia- 

9  tor  prtmo  mandaueratccrtumquidficritf  li> 
cct  neqvc  monitio  ciTct  neceaariaetiamiD6* 
Cia  aArmatiuoiquando  tcAator  ap(ioluit,ptonc 
in  calii  noftro ,  paeium ,  &  dicm  in  co  qnod  un- 
|ilcrivolaiti4/«r.e»i!/ri9}.e0/.|.  in  fin.n.^*d 
mtd.vaf.&qiiodmmtitio.d'  eonf.j^in fin.n.7. 
vttf.qninio  non  vidttnr  tfii  lotnt .  fofi  Gozad. 
tonf.i  ^tol.  *uui  mtd.  vtrfnon  abUat  qnodvo. 
inilM.j.rlaiaiedaatSotin.toiff.tii.ftnfi' 
^nifMor.  toL  ftnnti.  ndmtdjt.i4.  vttf.po- 

Jkim»  ntmomitto  onod  in  vAimit  CMAniMfb 
huM.hCnfirMnf.*9*-timfriimm  dnbiam 
midiliirfaUaMliilin.imJbui.9.  im  9.duh.lib. 
u  ImikMmum^  nnf.^.  fnmmitrudiitifi- 

10  honor.  %o.fibmory.%  y»j .  f  Quidquid  aliud  & 
io  poena ,  quz  impoaitur  i  iegc,  vel  ftatuto ,  li 
oii^id  faOum  non  fiierittqwr  nunquamconi- 
mtttiRir,nili  monitio  pnecedat>pr«lertiaLj 
qaaado  talis  piTialegalisnnponeretttrobnc- 
^genciam  non  facicnasC«iw,r»^55.n.  i. 
^teianitonfi  1  ,n.  i  tJH.».  Mnimtonf,  1 00  JL4. 
lib. ; .  ^  to^.  I  j  iM.€MdJib.mfitwnotdn  tax- 
tirpandti.f.quij  vtroMfrnotnd. 

£t  quamuis  grauamen  non  contiDeaccommodum 
pecuniariura  an  habeat  ctiam  loc-am  dilpollcio 

1 1  smlb.hot  eimpliui.C.dt fidticoinmij.  f  &  an  pro» 
ccdac  in  quocumtjuc  g.nurj  d.rp,j(i:io[i:j,  cx 
Tlcima  Tolunuce  laSjc ,  atquc  ctiam  in  prxle- 
gaco,&  in  ali)s/dtt  Ludouic.Moisn.dt  bijpanor, 
primogt.nMb.%jn.\^.vfqut  ad n.io,  vbi  mul- 
ta  dc  coatraiieniente  przcepco  tcftacoris  quo 
ad  dctacionem  armorum.Se  nomiais>&  qiiaiido 
annus  polTic  prorogari  pcr  ludieCBAWbORfc  • 
tnmfitrotnonaJtofftii. 
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l>  perfedumprzceptnm teftatoris , t  puta n  idem  bot ttidm tfi dt mt*nti«HeM.t.lib.i,MeiKeb. 

te/htor  ahqiiiddifpofucrit  cum  certa quaJita-  pfiifumpt.i.H.6./ii.i. 

te  per  ipfum  adiinplenda  >  quam  pollca  non^  •  Ad  idnn  ci\ lex.in  /.i.jfu/e  bnredjiifirt.  V  bi  (i  rtie- 

adimplcuit > non  enim  di.itur  immutata  cius  nnc  iiiinriitj  li;rredcs  cxp3rtibus>quas  teA.itor 

primadifpoiiiiO}  Vnde  ex  illaqualicatc  omii-  tS  aiciipicrit ,  f  vciriaicripferit.valcbit  inliitu- 

fa  nonpocerit  cxcuTari  hxrcs  nun  adimplens ,  tio  >  o-.:jmui<i  nullz  partct  afcribantur ,  &  es  • 

quod  teflator  iibi  impcrfc&e  mandanit  proac  aK]uispambuscriinth;rcdcs>nooAii(ncftcoa- 

iHt  tenninis  leiblnit  Rtttwvm  R.  P.  D.  LitU->  ditio,  qive  appoiutur  infiicatiooj ,  icd  diflhbtf 

tj  yUntim.  itMrMmio.  /ebruarj/.tj9j.iy/bi  ttoniprtium  ;  idcovalctinflniiti0.^^f«A^ 

tcAator  mandauerat  condrui  cjpcllaraiaita^  $cfi*mentum.tn  fin.vtrf.brtittUtm»fft.CM^  t 

aman  i  die  rui  obitiM  fab  pa.'nacadiicitatii  i»fiit.iyfiebJiit.Btrt.tn/.flithumquimeuttTH 

6Mi  aiSputiooe  ducatonun  do.  no  capella'  <.  in prtnt.  verf.afpoHo.ff.iit  ieg.  i .  £t  cA  racio» 

oit  BcrcBadian tcflaioicacliflEDmctcnaniiuc  tf  qau  illa  cooditto t aiUaripKro  two  reftrtnr 

cniB  nonfiKriBtpcrciiiidcBidcAidittcaBd-  aidntaieaidil^afidaiicai>fidadillan.q|nalitBP 

'  lani»  praatdianaciaoa  taompoKracdid  (coiecpacitbiiajqMfi  fit  fioifaa  fiafimplvo  ' 

iiaanntaciaaaiiaiadiftofitiociicadacttio-  pann»ralb'iaocaacxilliiMnibBa»fiaaieai-* 

,  acai  Ipfintewalc»  VadeliatesaOBeica&lN-  ooa  arcripfero  Mrm»ialUtno  cos  liaiBiiciwr  ' 

tar>fitt  CBoaao  pcr  tcfiaiQrcm pnfiie  aon-  QmJiH eiJ.fi uamnmlmm,  quz  efi pcaidEJid** 

adimpleiicrit  >  «lafi  fiifiicttt  iilnoiefie  etrtaai  CMn^itution.  &  fui/IUntim. 

de  voltmute  teflatocia  cirea  ooBflitati'ooe«^  nouc  eiiam  idcm  cDct  in  cafu ,  in  qtio  vetba  re- 

dotis ,  &  ercfiioocn  apeUac  argumciito  tex»  teriintur  ad  exccuTionem  magis ,  quam  ad  fub- 

in/.fiujiamtMtiim.t.C.elein/iit.c/niiitt.  ao  flantiam  dirpodtionisfadtcx. /»/./' </rrfm_^  . 

14  Vbitfi  tcftator  iiiftituit  h*redes  fccundum.,  eum  petiero.  dt  vtrb.ob/ig.        /.  fiitaquii  ' 

conditiones  infrircriptas.quamuisnuila'!  f  ri-  pramftrtt.  m  prtn:.g'.itd.  tit.  Birt.  in  d.  i.flt- 

bar  conditioncs,v;.li.b::  in[i;airiL>,  i.\;.r  t;u  :  no-  thum.  eoi.! .  .i.i  mtd.  virf.  vti  frcundum.  cir  <" 

tcO  diei  i:iipcrtctta  Tit:on<:  volunt.ati ,  ,  utis  /.i.  ffldt  condit.ir  dtmar.Jirat.  Iicct  ni  co,  quod 

cnim  ciiiquoJ  ipp.iicat  dc  voluntatc  circa_.  mcrcdcpendeti  vo'iinr.itf  tcrtatoris,  iicqucc!- 

fubHantiam  :nriitutio.iis,  licet  vidcJturimpcr-  ai  fctinduda  conditio,  *  qua.Tiuis  non  apponcrc- 

k&io  circi  conditioncs,  qu.i(i  cciircaturpa-ni-  turdinribuiiotii  pjrtium  ,  icd  rubnintix  di/po- 

tuiflc  polUcitiCionis  um  taiSz  Aym.coKf.117,  fitionis  ,  tunc  crinn  iirqiic  tcll.itor  omittendo 

Ij  eolum.vlu  in  prsm.  n.6.  f  Vui  ctiam  cx  hoc  vidcrctur  crr.i;lc: ,      ,  alcrcc  aaui  ,  quamuic  . 

concludit  validaro  cilciubiiitucioncm  aJicuifa-  fccus  eilct ,  quandonon  mcre dcpendcret  dvo" 

damquamuis  non  apparcac  dc  caiu  ,in  quo  luntJte  tcftatoris  fecundum  Imoi.  in  l.tum—t 

admitd  debeac,£Utem  eniai  admittetar  vlti-  p*Ur  fi/tos .  7^iaifia.)*.»7<  A/Gr.a«vbiica.^ 

mo  loco  tanpiam  vltimo  vocanis»eum  apna«.  dcclarat  d. Ufi Hfftmmlim .  C*t&iifiilii$im. 

rtat  de  voluncace  pcrfeAi  feibtoctaciica  iiib« .  ^fnMitutitn. 

flanciam  rabfiinidoatt»qiiiaapaiivlttitcila#  .  Qpodcciameftinrentenct>>fi«ajaiIudexadicut 

fiibflicttttai.  ia  coniaiusi  dtuidendo  tacam  i«n  adindicac 

-<)iUi|nid  aSadfityandopBlllictBtfidfct  teflatbr  sa  vni»  t  Ac  iieiernaiiit  fibi  arbitrioai  fiipcr  aiU* 

t«  appoaa«.oaadfe8BBea  t  eoaccraeotem  iub-.  marioae  pcafiaada  altentficoionepmieiNBt 

ilaniiaai  ioflftatiBBfe  >  Boo  diflribtirioaeiiL.»  cAimatioocmBoadcdaraaiCtvalciiictBnieiu 

patdam  >  «cl  lociiMt  ciTet  per  diAionet  im-  iemeaitaii^ceadindicata  vt  per  FloriM.  m 
Mrtaaeet.eoDdicieacs>quocafiividarctnria«  »'  iampal»i^$.9i^ji.\.jf.d*leg.i..[kstip' 

fiitutio  AywtoVf.jf.tealoiiidiw.A^tBwd.Ajlte,  '  6  ccBeac  eontrarium  >  &  veriu  mafi  dcficiac 

L4*mo>^rMio.S.qa94milmbiriu4ttimdit^  iiflifiaBtiatnoDfolaquaiitas/.lrjmMiar.d»'^ 

itmoafir.  &  dcclarat  C«/7r.  iie  d.  Lfittfimma-  liipmtatus.  dt  vtrbj)b/ig./.idim  UittiJ.  i  fimif. 

tiim.n.t.infin.vtrf.fedp9timt9iiitiH^.^iii  %j  btreift.  t  Quod  etiam  eft  in  arbicramento  ar- 

\Aitx. ad fin.  verf.  tsmm/kttiMHi»» i^.i^,  bjtratoris  ,  qui  refcrujuir  aliquid  declaran- 

ttiam in jin. verf.eontrn  jJjtmtmmnutwt   '.  dum.quod  pofteanon  dcclar3uit>illud  cnim 

CUtinHtt.^  fubJtit.                           _  r.oii  va^cbit ,  fi  dcclaratio  tllctde  fubflantia_»  • 

Erqaidquid  aliuii  fit,  quando  appareret>  qnoddi-  ipilus  arcutramcnti ,  vt  concludit  Corn.  in  l. 

fpolitioiam  ta^t.i  venicbatdiminuendaexhis  ,  ptnuit.n..y.vtrf.quod  fMltadqu<iRionem  C.dt 

17  qoi  rclbtor  propoiucrat  faccre  ,  t  puta  quii^  lajiit.  d- fubliit.  ptr  /.  in  hoe  imditio.ff.f*miU 

voabit  .Ji.im  hatrcdem  infti-L.-crc  ,  n.-opter  trtift.  /.  ittm  /abto .  f.i.ff.  tod.HtA,  tAfmtni» 

quod  ir.fticutio  de  altcro  diminucbitur. riinc  Jinni. dt h£rtdib.infiitutnd.  ■  .  1 

enim  no.i  vjkbic  ai-ia, ,  ntquc  id  [Mji  cjuias,  Idcm  ellin  lcgatis ,  qur  voicnt  qaamuis  adtete.»,' 

ne  repcrj.itur  iiominitus  plus  hab.rc  ,  i;ii,iiii_,  «>n  fit  qualitas .  quam  tcfUtor  adiciauni8»_». 

tcftator  vulucrit ,  priiu:  idiiucllcf ,  quunJopcr  14  ic  dixit.f  cum  difpodtio  pcrte6a  non  vitie- 

grMiamcn  ,  quod  intciidcbit  teftator  h*rcdi  cur.licct  cxpoiltatto  non iequatiirid ,  quodd 

it^iungerc  diminuebaturrelianmei&aumde^  nicta  volunute  defunai  depen'iebat /,f»ii»t«,.  ' 

omnibus  bonis,  &  (1  non  in  lubftantia,  faltcm  in  pditr.79.  i.fin.ff.d4ltg.\.  Vbivicit  velplatea,.*) 

«iliniat.oric  ,&  v.iiorc,  icii  iricttt:du,  vc bcne..  Vilk,  icH  Ctttraiqux  certoa fiiM|,habebaBC} 

d|(iarac,Aa«.<«)^>o«.M/faMuM»|»^  nbAa  dnintt  iddNaav  •.tpi^l'.  nfiaifv-. 

••         •  |foau- 
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Cap. 

f  nmiilcrit  fioec  conim  A  eettilieatBniii 

«naniinis  ferma.qttam  in  illis  celebrari 
wanmsvolcbat.licetpofteainonepr»  

wwtWRiciHaiaevnaloeiiMiiciMertaper» 
Joaa»tuecaln6d^canoaap|iarcreilegatnin 
M  totimi  ciecmdhiB  B»tMtqHipb$ni.it.de 

Sleciain  in  locatione  fafia  cum  alijs  capiti]!  is  cx- 
primendis  in  inftnimento  conficiendo  1  dicere- 

M  tiir  cmm  adhuc  pcrfcAa  locacio»  -f  quimuisaJi- 
Onod  poftinodti  nrjn  iu:.'ilc  c  intciiit ,  vcl  uctuin 
unealijs  caputiJis  Jimn.  m  ipccie  (onj^i  i  j.  ra,?. 
Jib.i.  Vbi  quod  cxcmplo  vlcimiru  volunutum 
iC3 ctiam  concludcndiim  cH  iii  locationc,&  alijs 
Co;icrat(il)us  /.  qu*  d<  /egato.  t.Jtruum  fitif. 
S.eum  qui ebirigi-jpbum.de ieg.iJ.Jin.Cjei>d.t$t. 
Qui  limiiia  adduxi,  cum  moncjmurallcgarelc- 
gcs  in  caribusfimilibu:,  ad  dccidoncs  (juillio- 

J7  numf  prout  in  haccadcn  faSi  fpecic  ita  fa- 
cicndam  ciTedocct  Impcrator  iad,l.jtuti»- 
mtHtum.S.  C.dt  tnjSit.  &/ui>fiitut.  &  ibi  cciam 
noMtC«/7r.fl.}.  Factnntetiam  Gmilia<^  /.eum 
fsltrj»  vtrbMi» ftrtfturA.  dt  Itgat.  xjirinl.fi 
it  qutdt  ttfiam.i  contrario  ienfu  Bartjnl.quo- 
tiei.  S.tMritn.dt  bm^dib.infiit.  ir  in  Uubeinui. 
Cdt Ufltm.  cum  alijs  per  Curt. lun. c«nf.i ». 
MtM^qut  ad  f.  com  ditUaftionibiii  >  dc  qutbus 
late  Om.i»(U»fi^fimmumm,'Simm4* 

>MAf<M4i.yi/.i/j. 
Iwqae  ol»ftat*quod  qiiandoteflatormortcpr»> 
ueneos  non  pocuicpcrteAedi^f|OoerettUiusdi- 
a>  lbo(kiotanquiunimpcrfiteritfetttrt4^wjHfc 
jl^Wf  ftAMa.Nami8ndcft  «oaai*  qiiaiidoia« 
eaden  confeOioaetdlitnentitelbtorcKacalb 
diAurus ,  fccas  i?  rcreruabac  in  aliud  tenioM* 
oam  talis  rclcraicio  non  arguic  imperlefiio* 
■cm  voluncacis.  ceftamcntttm  cnim  dicitor  per> 
feftum  >  cx  quo  cunc  tcftator  nihil  aliud  crat  di< 
^furu!  dc  pr^ef::.!! ,  vt  r.otac  Arit.  m I.  ptn.  in  i. 
notai.  n.:..C.ie  iniiit.  &  fuhfi.  flc  bcne  declarai 
laf(onf.'i,  13;     ;  jjyjB.  verfnnm ifid rtfirus- 
tw.lib.  i .  .Ruin.to  ■if  1 . 1  o/.  finutt.inti  mii.verf 
non  objiitdum  tirlfj.  n.ix.lih.x.  lati  Curt.lun. 
tonfi  i.inpriTK.n.i.ib- col.vlt.td fin.vtrf  frs- 
tirt  i  Jitifrlendu  n  puto.  Meni>eb.(Onf.^J .n.iS. 
ad fitt.verf.non  inqium  boc  ripugnjil.lib.i.Bir'  t 
t4zzclte»J',(iuil.Ht.n.6. 
Quibus  adde>quod  ctiam  crit  locus  dcuolucioni,& 
pcEnJt  pcrtclfacorcm  appoiicr,  quando  non  luic 
impletum  illud.quod  tclbtor  iuliit,  quluis  non 
iiierithcij  dcclaracio  pereum,qucm  dcfunftus 
dcputauit.fcd  pcr  luhrogacum  in  eius  locum,li- 
ccrrnini  lun  rccrdjtur  J  pcrlona  in  vlcimis  vo- 
luntacibus  rcfpcttu  commifiiotus  pocni  Bar.  in 
/.muUia.dt  tond.,j-  demonlir.cum  alijs fupra  in 
99  ^iut.buiui  cap.  tlleg.  f  Tamenhoc  proccdit. 
OBando  pcrna  caduciracis  cflct  folum  appoitta^ 
iolQtioni ,  fcu  diftnbucioni ,  fecus  11  appooaxnr 
fubftanciz  difpoficioais ,  vt  in  fpecie  aciclaniiic 
JlMMntm  RJ^.D.LitU  V  ti*rbitnMmorum.%o» 
fibruMrif.ij9%.\lttiaoa  fueruntekdi  cafiellaai 
P«MflMBiaabfcoac^  dixcrac  Tctte  eUgecc* 


C  C  XX. 


icd  per  Epirooparaf  ftttowa  Ibltdedcntaiii^ 
iinvdes  iacarrifle  poenamcadacicatis  impoi^ 
tamtfi  lofraannum  non  alfi^eniur  pro  doto 
capcll» ,  &  CapelJanis  ducati  (exaginta  per  eolr 
}o  dcrohcredes,f  qttiad.paenanontolBmiiiitap> 
pofia  iblutioni ,  fcu  didributioni  £icicmlcaii- 
nuacim  inrer  d.  Capdlanos ,  fed etiam  afligna» 
tioni  docis  (."apclli,cui  voluntaci  >  cum  noo  fiie- 
rit  fatisfactuin ,  idem  ell  ac  fi  totali  difpofidoni 
liieritcontraucntiiquoad  c  rcfium  caducitatis 
l.^.f.tito.ad  fin.deverh.abtig.limn.conf.^^M. 
5 1  \o.ttb.i.\  Ciipr^lcrtim  ibidiftributio  intcrca- 
pellanos  tliit  tacicnda  poft  aflignarionem  dotis 
CupclU,  Vndc  priiis  crac  cunflrucnd.i  iJus,quir 
ciim  noii  fucrif  conlignata.nccaliquid  adimple- 
t uiu,aci)i:t  c(It  locus  pocnf  pcr  tcllacorem  impo* 
fitc.quam  potcft  idcm  rebus  luisimponere.itaut 
ci>  ipfo  committacur ,  quo  concrauenicur  difpo- 
litioiii  eiufdem  defuncti  S.  fin.infiM ltg.l.vnit, 
C.de  bii  fUUpien.nom.t.l.&  \.fi'.ei)d.lmol.(y'  aI§ 
in  t.paterfamiUut.^^.f.di  bnrtdib.infiitutnd. 
Adco  vt  non  fol um  pirna  ptr  ceftacorcni  ponit  in- 
iligi  inobcdicnci ,  fcd  ctiam  ci,  «ni  paruic  ob  fa- 
1%  fium  non  parentis    Ideoeraiiilaoo>lea  adcm- 
ptio  ab  vno  in  alium  ficri  pocerit  in  poenam  pu« 
honorati.flc  quando  pcndct  i  h&o  tertij  Sve. 
Jun.toii/'.ii9J»A6.vfjut*d  ff.x  *./ib.j,MtHoeh. 
tfnfiytM.  1 9.  eum /tq.lib.  i .  Intelligendo  camcn 
in  adminiflhwaciwic » tc  fimilibus  gcrentibus 
-vicctklefCdb(Mmpapilli>eccleiix,vel  llmilium, 
jj  ittmtnpoenamtuconiiihicaadniuiAraatiiiMui 
aoB  ftruarut  iulla  tcOatariibpolcil  iicri  iraiiih^ 
tio  ^pci  £1^1  ccdefic,  vciiiuaillo  to  aliaai  >  tfli 
«oim  priaabnmur  legaio  ob  mhoiii'' 
vidcator  oiiaE  hSOm  ipimaai  prioci, 
illit  cdi  iuccamtur  adaeriM  tdmin 
«■glifiBlifcieatt  ■aicquaado  eflcmus  in  terdi» 
14  catraacoiaobcdieBtCtt.videlicet  li  fneritiafliMt 
dceitacorcquodeommiflarij  ticiantaliquid  in- 
tracertnm  t£pus,&  linoa-feccrintih^es  debcat 
folucre  millc,  quiatunc  iftud  pr*ccpruin  iiun  cft 
racionabilcncquc  oncrat  hjrede  Baid.in  l.vni(. 
n.lo.C.dt  hii quit pcenjiomin.  Socconf.i  i .  vtjo 
ieiiamenlo.  in  princ.  /lA.j.  Kr  iia  intclligcncius 
t It  An ■'.  co'i/.  1 1. 3.CJ1'.:.  R.'.-n'.con:.  1  -.  n.i.tib.x. 


Hip-in  i.Jiii u ifa miit.it.. 


■iin.con:. 
..imi.n.  \  6 


,it  ir^.i.  .So(. 


in  /.qmbui  dttbui.i  -Uriniiiui.r..  I  ^.d:  cjndii.fy- 
dtmtnfir.  prout  in  ipccic  ica  diHinguit .  S.  con- 
cordatopiniones  Ptrtg.d* fidti(om.art.io.n.%9, 
vfqut  ad  ».9  i.vbi  ica  dcclarat  Menoc.d.conf.T9. 
n.i*.  quodctiam  voluitG'4i.r9»/7ioj.«.  1 1.  ^f. 
quc  nd  n.ii.  tib.  1 .  Gul.  Bened.in  c.rainutiut.  m 
virb./ijirfqjiberii  morcre!:ir.ii  i.n.ity.dtltfia, 
Vltimo  oblcruandumclliquod  (i  tcfiatorrclinquat 
exi.ci;:o.-c,qui  infra  annumcxcquatur,quo  anno 
tranfacto  iubeac alifi  cxcqui,  quamuis  alias  iurc 
} ;  cumuni  f  cxccntio  dcuolucrctur  ad  Epiicopom 
t.nulii  /ietrt.  Cuit  tfift.  & t/tr.tMOi  quidtmj» 
tifiam.  Tamcn  boccafu  non  Epifcopus,  fcd  fiii* 
j«  fliturusiteflatorecxcqueturf  £«iW.io^//v» 
dumfub  toHdit,ti./.fiitbS,n.t.dt  Ug,i,  ColtM 
wr/fMtttmlnniymmt^JttM. nocidnai 
dicit  Ptrtikdimmimirur.  Ma.t. 


DfSifM/ 


^mivoB» 


S6  Difceptationum  fbrenfium 


)7  g>s  f  l._fin.C  d* p*li.conuiHU^x  quo  cDtm  tefla- 
tor  providit  de  remedio  in  cafu  negligentix,  il> 
}8  tfLmnAviml.libertuu  f.lutiut.\vbiGl9fJm 
vtrbj'fptt$tiont.dt  ann-Ug.  loM  P/at.i»  Lt.C, 
4t  tKfm/Uudcr./ii.io.  Proutquandolex  ditpo- 
nitHdluflbrcni  darii&  in  cius  dcrcAn  prooidec 
$f  dieMaNdiOkiUocftvcendii.-fnecdeiienicaradiu. 
racoriam  eaatiotte  /.i.C.dt  tmt.^  tmrM.quifi' 
iffilMU  dtd./.fi/iusjamilias  mt/ts.Wi.fMmf*» 
V.wf.idtm  frtntefs.  di  /eg.  i .  Ergo  idem  in 


voliintate  ceftatarittaiuecsiiqnaiB  lei  cftoUov 
naiida  SMfkmauamMM^\viSK  merfto  ee- 

40  ftatorpotclfprorocarecennifliuniiurftif  ftii 
confticutione  rynodati  dacum  execntoribos 
t9t^. iol.n.6Jli. t.Couar.in  e. tuit.m.€.dt  ttfiam. 

Inbuiufmodi  ramcn  pr^ctptis  |'riii.icioniiobcon- 
traucnn o!:cm inotj r.iiun  1  ci r  i  ,d infticucis  fra- 
tribuS)&  grauacis  ad  prj:iiiii:tucunfcnrum  alie- 

41  nacioni,  f  cupr*cepco,vj  ,:o:;  contrauc[iiant,& 
in  c:ifu,in  quo  rccuUrcnf  conicnrirc.vc!  conrra- 
ucnianr,priuctitur  li5'rf'iJitatc,&:  alius  lubliitua- 
cur,'(icoatJngatquocl  h-arrcsrc,nuclicr.t  lirirdi- 
tatcminonintrabicrubnirutioifcd  li.Tr(.Ji;j%  dc- 
feretur  ab  intcftatoiqujmuis  cnim  rcpudians  di. 
catnr  oppugnare  voluntate  defun3i>&  illi  con* 
trauenire  /.qudfitftmM  tuqJbturtd.  Taoicn  fiil>* 
ftitucio  eft  ftdeicommidaria  in  cafu 
bmdum,qQ{  priuatio  fiipponic  adii 
infidcioominiflaria  rcquiratur  adicickjtwt 
poffic  indpereittftittttioifitbftitBCBrffCBni 
decur  de  prinatioliehxteAwjt»  illi  noo  pi 

4»  ricyiuari,qntBOBcftha!fe»,  f  Masuncauia-* 
fiiUwiitni  pcr  MeiciBiiMiiMIini  Bonpotcniis* 
rcdintcm  iiabcreinift  ftbi  refticuacur  ab  hxredc 
licripto»  qut  hzredicatem  adiueric.  TDde  fi  tnlii- 
tutus  rcpuJiacnondaturrcflirutio.  &pcrcon- 
fccucn^  cuancfL'iti&  expirac  iublticucto fidei- 
coinmiitiiria  >  ita  omnia  pra:didn  iBti  lifffaldif 
Jiurd.t(»if.2ji.ftrtol./ii.», 

E  P  I  T  O  M  B. 

Orticia  cmpti ,  Sc  poGti  pcr  patrcm  ft^ier 
vitJ  filiorum  quando  priiumantur  dona- 
ta  >  &  quid  in  hoc operccur rcfcruacio  datninii . 
^  £tquidfiiiaicdeclaratumfru£ius  oiEciorum 
ipeAareiblnn^demcntem  in  vica  i^us .  %  Per 
raftitBtiooeoi  bxiedistqujndo  quispoflitdici 
diAofiude  de  idMl  fiils.  f  Emphjrteufis  Ec- 
tfcflalKce  qBO  cain  tianrcat  ad  harrcdes  cxtra< 
neot .  Y  Oomininni  otficiorum  quando  dicatnr 
Hblnbilennn  fiABdii^cione«  &  viidin  cn- 
)ihyt(ufi,«ifiiniUbas. 

SFMM  ARIKM. 


I  miMMlMivae  iinitim»  «  vUetlurfuu 
^tU^tfUp  JUumUiilnbttmitfiatm  futtt- 
denltiaiinttflato. 

»  Bmfbyitufit  tet/tfiafiitaproft,  burtdibmt  1  ir 
quibus  dcdirit  trtnfit  tdtiaemuif^st  «»> 
leffalo  fuceedunt, 

l  OJficu  fnpt.i,'^  pofilspirpatrtm  fupirvilsfi- 
Jr,rui'i  nu!i.i  f.iiiii  riftruationt  dominy  ten' 
ftnliir  J'.'>.iti,  Declara  vt  n.7. 1  i.dr  1 4. 

4  U^ts  a»  txt/udaUirt  vtmtm  ftjit  fmtttdirt  im 
•  i 


offitjttmptit fftptrvitMtUttiimififitittltiit^ 
rttmm  fiu£ias  tdhu  ^tHmrt  ttdtmunHmilm' 

ranttvitsipfimf . 
J  Grauatut fidttiommiffo  fi  dectdst fint fi/ys  tmm 
ftcm/tati  di^boHtndi  de  d.  bonii  m  diealur  di 
i^di^nfi^ptr  ittfiilmtioHtm  b^rtdii . 
6  Fmtm/las  inttietmdtdm  fmlrihmtquodjui/AH 
f^t  dt  fua  portimt  fidtitmmiffi  dil 
dititiirmdimttktMtJimMqiiiilbivnimttitiuilmft 
9  HMm^bUttitaoumfiiif^tlmmmfiiBmmmi^ 
natitmr  fi  fmH  rHiruata  fttifint  BmbimiMU 
fiuttffomm  inoffitio.n.9.^  10. 
II  Ptrinf/itutionemb^rtdumvittiilifilSmmtllu^ 

fuis  vidtalur  dilpojuifii . 
1 3  Neg/igentia  itcn  prJjumitur . 
ij  If  aredis  injiitutio  fiocoprehenJit  res.qui  ad  j/i/t 
jptclJitcafu  quo  dc  iQis ^cci.iltter  no  difponatur. 

1 6  Tejiaior  bnieni  //omtniui<!  rei  /icit  rtfolubiii^ 
tum  Jacultjle  dilponcr.di  qii.^r.do poffit  difpo- 
neret  Et  quid  de^^ratutobabente facultattm^ 
alienandt fideicommtjfum . 

17  DiminiUomcioru  quido  dientur  rtfolubi!t  non 

J.xcia  diipofitione.Bl  quid  in  empbjHeufi.n.\Z, 
19  OifpofittoexprtJjaan^itmrftrvtrktgiuitrmU» 
ao  Vthmlasqut  non  traii/b^im  dH^fimtmm-f 

non  tfi  atlendenda . 
%  I  yoluntai  pofierior  tfl  potior . 
aa  Mutatio  vo/unlJtii  non  prafumitur . 

CAPVTCCXXI. 

'pvOnatio&AteBeaeSdttisoe.quod  ipfodo- 
JurnanteaUcerdifpanetchilMeBtHrptoii&fiip 
aa,(i  fiierit  feBocata.auta  poeaiBritib  iii  kd^ 
fciqoaninit  noo  diJpouNrtt  de  didis  booisicum 
I  aliudf!cp(Diccre,&difponere.fTameveriascft 
quod  conditioeuencricquiareuocddo  d.  dona- 
cionc  vidcmr  difpofuiflefattem  racircdc  bonis 
fuis  in  fuccedcces  ab  incelhco''-/?  quu  eH  nuliU. 
<Jr  /.tonfitiuntur.  dtiur.todictll.  &  in  fpecic  ita 
concludic  iVj«.fi7n/i  j  j.w.io.Proutdicimusde 
a  emphyccuii  cccicfu flica  pro  fe .  hxredibus  >  f  & 
quibusdcdcnt  i]u«  tr  jlicadextraneos  fucccde. 
tcs  ab  intcftato ,  quia  vidccurtacitc  illis  daca  i 
dcfuniSo  Curt.Iun.tonf.^fuptr  eftroutrjia  vir- 
Untt.  Itb.  1 .  Videcur  enim  dcccdcm  ab  inteftaco 
relinquere  proximioribusfnisbooa.dcqaibus 
cx  pafiotTclalitcr  pocerar  di/iMoere  Surd.  ipii 
de  magiscoomniopiniooe  tclutnriilrrj^a7»<«w 
»i.irptr  iot.vbi  latere/podetoanftmscoiitr»* 
■  riufcnticncibus,acmaIiisetiaeoinprohatJtf#> 
iitti.ioiif.tt}OM.ij./ib.ti.d-fnifiim^x9MiOt 


/ff •l.ft  lathis  cei^4  joji.^  .xfqimdm.9^'  I  «•d* 
•flC9**.|i  tol.todM.Pertg.dtjUikim,imjuS9, 
ExtlUs  coiligirur  quod  ft  ofllda  fncrant  cmpn-* 


tc  pofica  (implicicer  fupcr  vicam  filiorum  per 
pacrem  nulla  fada  rcfcruacione  dominii  f  pne- 
fumuntur  donaca ,  prouc  eciam  quando  refer- 
uata  cflcc  faculcas  patri  difponcndi  in  vira^ 
fua  tancum  ,  n  cnini  nor;  (Uipofucriteciamin- 
telligctur  illa  tion.iriL' ,  qu;dv]uid  aliudfitquan- 
do  tuic  iuti  rcicruatio, ijuij  cuncnon  poccft 
capi  vi!a  conicttura  donacioius  ,  infpiaccur 
enim  vlterior  difpofitio  l'acris  ,  &  fi  faltcnLj 
tacitc  difpofuit  ia  tclUmcmo  /iiAciCt  adco 


*»maMs  inflttntio  in  hoc  carubabcatviiii_t . 

4  FUticularisdifpolitionis.f  Jtatttquaimnliw ' 
«  dccbnmim  ipcctarc  iruaus » &  aqohDieii» 
nquKcwmK  afficij  duraaie  nttcmcnbMaa 
«Kladartir  barei,  quaomw  fiiewdc>e|nfiB, 
an  exjaitiioafitia£:rcadam»vtdcbcat  chv 
widonatMB  offiduin*  pcoBt  onaitfni^A» 
ex  multis  deeifiooibus  itoUeowyoMBifipt» 

Qfiue  dicinHis»fB«l«ntus  fidciooBffli(lQ>  fi 
«Nb4k  fKfflf»  i&aaamen  lacukate  di*  t 

5  Aooaidi  4t  d>  boots  fideicoiumiiG ,  f  fi  luerer 
«miqlUwatittfuo  teflani«iKo>  diciturde  iUic 
lli^faiiie,  &  vfum  tuilH:  liccntia  fibi  cooccfla» 
OUBWicinfp-.eic»  rcu(iijguUriter,ac  inindiui- 
«boaoadieaccuni  quoque  inflitucre  io  cifdoi  ' 
bonis  fibi  pcr  ndcicommiHiiin  reliCtis  cuin  6- 
cultAtc dr <:{■> d-.ifoaLnd  fjri/ (o>ij.j i.n. j 7.<*i» 
«aJi^.t.quaii  iuilici.(generali$inliitutK>prouc 
moltis  comfvabatiMmMlwM|^|i<Ki5>  «aw 

%Sem  cliin  Iiccntii,&  facultJte  inuiccm  datai 
tr^cribui  in  diuiiionc  bonorum  commuiiium-f 

<  IMeiCOir.miin,  f  <iuod  quilibct  polTit  dc  fua  por- 
tiooc  ad  liLiituiti  cl.lfioncrc.dicitur  ciiim  quis 
difpoiuak-  (i  .^liq  icin  i:ci,  r.r  vniucrfakni  h.rrc- 
dem,cum  etum  vcrbum  duj-oncrc  pcrtincat  ad 
vltimas  voluntatcs  .Alex.eonf.\%9.vif<)  ifmi- 
imft  itfiujfo.n.i  i.lib.i.  B^imin.Iun  anfio.n. 
^o./tb.  l.Honded.tonfi  l  .n.  y  a.lib.  l.  Gjir.ctn/l 
1 1  j.  a. I «. /;ti.  I.  Menccb.conj, i  j.n.  6  j.ltli.l.  ^ 
tonfi  i).ri.  ii.iib.i,.  cr  cinf.  1 1  j  i .  n.iS^jjt^tt^  ■ 
"Perei^rin.de  fidiica;n>mjf.irt.>,o.n.^T, 

Iftaumca  non  iulxbunt  locuin.quandoqois  fibt 
relcruailtt  ficuititcm  nomirwndi.ita  vt  non  fji 
fta- nominatione  cc.icatur  no-minjtus  Titius > 

7  tUQct  cnim  noniutEccrcc  talisgcncralisinlli' 
taiio>ftdK4)uirerc(;]rcicprclfj>i>i:  ipcciftca  no- 
tninatioad  excbidcDdum  Titium.^ui  aliat  erac 
Tocatus noo  fccuta  oomiiutionc  > c  jm  enim  lic 
iu  Ofiecic  nominatus  >  non  cfl  xquum  iilum  cx- 
cladipcrd.gcncralcin  inlftutioncm  Qorn.tonf. 

iMb.%.  Artttonfi  \.f^M.ifV*rf.fii 
^uimuRot.tiri  R.P.O.  Salm^  RomtuMmta 
tUP4huU.i  i.iunf.  1 589.  dini  fupra  c.^o.».»}*  f 

}leelaett,qaod  referuat  j  potc/Utc  nomm^ndi  foe 
celforcm  inoAcijsfuccedatiixrcsabintcnatO-  -  , 

f  no.waaa n jminatione f  ^ym.t»nf.i^idnSm, 
Frtat-tkttf.  4s.n.*.  Ann.fiiu.l9i-  Namnao  , 
fltieediitt  ouando  (implicicer  fuiilct  h.&z  rcler-» 
■«ioti^ttod  libera  dilpoiltio  Ipe&uccad  cum  , 
anicaHCofficiuffl>  tuoc  enimettaffl  cx  generaJi 
mpofirioaeoeafecHreficduauilla  libera&cul* 

» IW  A^oaeodideo£cto,tVnde&pcreoaA« 
quCM  craofit  ad  vnbiaiidaB  (neoeflbrem ,  cua^ 
caiffl  000 agator  de  pfjtadicio  alterinsapertnit^ 
tiiur  interpretatiafManiaait  ampbi  ad  fimo* 
temdifponeotit,6cii|  aoiemqiaBdofiitacnn 
fictino  ofiicij  cooccdiBir  d^^oGtio  liben,aon 
lamcnliaiplidterAabfeiMiib&dfubcaaditio-.  ■ 
miiiqHod  nua£iftialiadiipoifiiioa«  oAciumw- ' 
maamtilNijfiibcttiaaaomiaecmMnmeA.vcl  - 
alttri  tcrtio  ,toncenimnonful£ciet  inflitntio* 
ftdiffofiiio^cocraUf  •fedic^uiicnrfpeciaUq  • 


Cap.  CCXXI. 


.  adkac*  w  ilil  fO*m  oflieid  ccnfeattir  tliipol^. 
iQ.  ttmttcamcaimaaiiardc  jprnadido  dns^ 
oficiimicfi  KBiaBmram » jlriAiarimerpretaw 
tio  cA&dcadab  naliqnM  ptuaopereiar  reAr> 
ipnididaeonditione .  ptoot 


11 


,  '.D.  ^ 

kfiriflm*t.S'imu.  itfo^vbiiBLf 
«irofflnMdM^ 
vidcbantnr  coactatic  f  Qmt  oinniawlni  his ' 
adnocare»  cum  aliqiiibni«deRnnr 
quB  fcripfi  iupra  ajo.».!  7.  ^^fpu  4ulti.i^1aH 
ymocoatraeaiapartibusiodicttuin,dequibnl ' 
.  tanieD  non  crac  ambigendnm  •  cnm  mnltx  r*> 
tioncs  diucrfitatts  fint  inter  iilos  eafitt  >  prOOS  ' 
lacius  in  ijta  dttifi»nt  Romanaftriftm^ti^OUM ' 
tenorcm  inii-a  volui  re6rret  vt  vcncaa  eocuat' 
qua:  fupra  pcT  nie&mataiiiBtma§iiCflMpt»; 
botur. 

.  Uim«nafiriplori4tc»ramR,P,D.M<trf  • 
JI4ontio.y tntrii  %.iany.\6o9, 

HIErooymus  CalluiJemit  deluis  proprijl 
pccur.ij.s  otficmm  fcriprorir  fupcr  peri- 
culo  vitx  1).  Mj:t.'i.ri  Honcin  cuir.  decrao  • 
quod  Mat.-Jirus  d.  officiuin  vendcrt-.rclignarc, 
alieiiArcac  iru<fh<Si,&:  emolumcata  qu.rcum- 
quc  c\igire,aut  .'cin  cn,  (iuc  in  cis  quouis 
niodo  lc  introniuttrc  i|iio  HKronymo  non^ 
conifntici.tc  nuJljtrnu!.  (<o(Jcr,  tcd  d.  Hierony- 
mus  illud  i^iiandocuniquc  fibi  j.Ucucrit  vende- 
rCi  rctigiurc  ,  alicnarc  ,  ac  dc  co  diiponcrc  >  ac 
Jruciuw  &.cmoiumcr.ra  ijii.tcumque  cxigcrc, 8c 
in  fuos  vfusiac  vtilirjtriti  conucrtere pollct,ira 
t.i'nt  ii,  V*  li  ip;u:n  H.cronymum  ahtcrdc  d  ot- 
licio  non  duponentc.-n  pr^mori  contigcrit,  olfi- 
cium  przdn.tum  d.  Matthro  libcrum  rcmaiie- 
rct ,  Uicdfit  Hicronymus  ccmdito  tcllaincnto , 
&  fcriptis  hzrcdibus  in  omnibui,&  fingulia 
fuisbonis,juribus,  &  adiionibus,Du]latamea^  - 
iada  particulari  dilpofitioacde  «L  oActo.  Hino 
ora  litc  inmr  h«redcs  Hieronymi  ,  &-  Mac» 
th»unA«CpKMuinciauitoflidamdeboti(c,aB  ' 
debere  remancre  libcruin  Matcbxo ,  Ab  hae  ' 
fentcnna  cum  hsrcdes  appeltaflenc  caofaiii.« 
Rota  commirla  pofiplatei  ptopofitioaatt.fltltt 
fflulcuni  diicutr^jdaaitaiceaiannntiftaimtjam  ' 
.  efleconiuinandam. 

liilcncio  quippe  Mactfaxi  fiindaca  cA  in  vctbts  De* 
etcti  »quod  cum  Uicronynius  de  officio  aliter 
non  dil|Mnens  piiKmortuus  (it ,  otiicinm  Mat- 
th;o  libenimremanere  debeat>tNec  tadcqaod 
per  inflitucioncm  hjtredum  vniuerfalinm  vi» 
dearur  Hieronymum  dilpofuifli;  Lfi  ^mitffiw 
rii ,  $.  ttrtmm.  &  f.  iSmd .  C.  ir  fitmnd.  nmfU 
■  ^•IkimLiUiamitJMlat.tUvmrM^mL^. 
im  l.pti«.i.JbMu  kg.  tA.  rait  didhim  <b  llenaack 
-  StrifttrimturMiSmO^ku  a|.aM^'  i;!). 
Bteairo  rcfpondcbcntdomioiflridiadaafiWL»* 
deqiiQafiania»Decmnma|ipoaidaataHmo-  - 
dia  inicfign^iionibwt  littvendiiioBibnaoflU 
cioiam»qBaiid»  vni 
pues-peenajaaljeflB » I 
la  da  apiKMiitnr  decKtjHm  fiiaiplldMr » t  «wd 
libcradiljialido  i^cdet  ad  lnlncaKa|f«^ 


88  Difceptatior 

Tonc  enim  etiamngeneralidifpoficion^cen- 
feturefffausta  illa  libcra  facnltas  difponciidi 
dc  oflicio  I  quod  per  conrequens  tranfit  ad  vni- 
ucrfalem  ruccdforrm  ,  &  hic  eft  cafus  prsdidc 
^cifionu  ttra  a  SjitHt^mo ,  ^  d/itrum  jim 
»llt!(sntHr  per  informantii  pro  bdrtdihui .  Alio 
v.oio ,  &  h  c  eil  cafuj  nolier  interponicur  De- 
creruiTiquando  ibluenti  prccium  ^oncediturdi* 
fpoficio  abcra  >  non  tamea  limpliciccri&  ablolu- 
tct  fcd  fub  condinonc >  <S'  modo  quod  non  facU 
^ifpofitione  oAcium  renianeac  illi>  fubcuius 
nomine  dcalicni!>  pccunijs  cmptunitOiTunc 
per  infticutijnem  >  &  genrralein  dirpofitioneni 
non  ccnfccur  dirpoliium  de  o<iirio>  vt  diltin» 
guettdo  dixit  Rol.  m  'li^amam.  i^tnn  dfpslndt 
t  x.iunif  >  ;S9.(ir  Jitman.  hgiUmtt  19.  nouim- 
brit  I  j99.f»rj«»  R.F.D  Imto. 
f  aoue  diihn&io  rationc  nititur>  quia  in  phmo  ca- 
tu,  cum  non  agaiur  dc  prciudicio  aJiciiiui ,  in- 
tcrpretstio  quaocumuis  larga  ficri  fottR  ad 
norcm  difpo.  cntis  ;  in  fccundo  vero  cafu  ca- 
pimda  e/l  llriSc  djfpoficio,  quta  agitur  dc  prx- 
ludicioeiut  >  cuiotriaam  cA  remanfunjm  ,  G 
tliierdeillodiJpontum  aon iic,  quod praiodi- 
cium ,  cum  oriatur  cx  fpe  probabi  li  cA  confide- 
nbi  lc  Surdxonf,  lej.n.ix  ,Sarn,  de  lur.  quMfil. 

Itcm  &  io  primo  cafu  facultas  non  veniret  in  gcne- 
raliiniUtucionercqucrccur  quod  illam  taculta- 

Ij  cem  liabent  non  fuiiret  ca  vlu$.  tquz  przter- 
mifTio,  feu  ncgligcntia  non  prxfumitur  /.  aent 
dt  indtbitQ  . di  probat.  Idautem  noncontmgit 
in  fccundo  cafu.quii  etiam  ii  otficium  nec  vcn.t 
ingcncraliin/lirucione,  noa  deticit  tamcn  fpe- 
ciilis  dc  illo difisiiirio . 

Et  quidcm  aJias  decrcium fuprarii^um  nihil  ope- 
rarctur,  vcbenequariinterminis  aducnic  Sil- 
mj.tonf.  I  ^.n.^.  Racio,  nam  li  olticium  compre- 

14  hendrreiur  in  gcntrali  irflitutionc,  ■!■  vcnirec 
eiiam  ad  iiicccdentes  ab  inteflaro ,  quia  viuentc 
Macchi^oo^ciumerac  permanUirum  inbonis, 
Bc  harredicatc  Hieronymi  /1/*x.  ro»»/.'  ij  j. «.  j. 
itb.6.Dtt.t»nf.mJl.i.(Uinfrq.Cardin.^^an- 
U(.de  toniet.lib.^.tit.iM.  1  ^.trancJecif  ^j.lace 
Smrd.  eonf.  {71.  n.  30.  Idcoqne  diccndumcllct 
ofiieium  remanfurum  .Macthro  in  cafu  dum- 
taxat .  quod  Hieror.yinusdcciir  illct  nolle  dt^ 
eodifponere»  Id  aucem  non  folum  nimis  rc- 
flringic  vcrba  dccreci ,  Tcd  etiam  rft  illud  di- 
Tcdecontranum,Quia  cx  illis  verbis  fi  Hic- 
ronymus  alitcr  dc  d.  ofricio  non  difponrns 
prznvori  contingac  ,  oHicium  liberum  rcma- 
neac  Macchzo,  app3retMatthxoconccn'uiii_t 
oflicium  fub  conditione «  fi  Hicronymus  non 
dirpofucric  ;  Idcoquc  MiccUzum  fcmpcr  ali- 
qood  ios  lubuine  nonquidcm  liberum,  fcd  im- 
p'dinim  ,  ica  vc  po{fcc  adimi  ,  &  ccnfcrccur 
adtmptumfubcontrariaconditione,  li  Hiero- 
nymusdirpofuiilct ,  &  fic  non  requircbaturdi» 
fpofitio,  feu  fattum  ,  &  decUraeio  Hicronymi 
Tt  Matthzus  hjberetotiicuni ,  fed  c  concrario 
nccetlariumcratciurdcm  Hicronymi  biAum^i 
&necc(ririiciusdifpoiicioi  vc  Macchzus  non 
babercc. 


im  fbrenfiam 

Suppoiito  autem.  i)Uod  ad  cfrdum ,  vt  MattbM 
noorcmanerct  libcrum  olticiu  n.  lucrit  necelTa- 
rij  Iptcialis  dilpoiitio  Hicronymi  ,  A.-  ,u  cur 
noii  oblhrec  Macthio  inAitutio.iem  hxrcdw 

1}  i  Hieronymofactam  ,  f  quu  reguljritcrinhx- 
rcdisinflirutionc  non  vcnit  rc^,  quxadaliunut 
fpe&accalu  quo  de  iUa  rpccialiter  nondifpo- 
nacurCor<i.f<»«/?l6  J.«.»  ArtUeonj.  J4. 

»■10.  Aym.tonf.i^,  m.  1 J. Coa.tr.  tarmbr.de  tf 
fU.p.i.m.\9' 

Non  obliac  quod  decilioncs.in  quibus  darur  prc- 
di^diAindio,  &  Doiftores  in  eirdcmdecifio- 
nibus  allegaci  loquantur  in  bonis  cmphyccoci- 
cis.in  quibusdi  miniumcftrelolubile,  &  pcx 
morcem  delicartim  ;  Quia  fiiit  rerpoiifum  lutfi- 

16  ccre  ad ctiirAuT),  f  dc  quoagitur>quod  tcAacor 
habeatd.iminium  itltus  rci  licet  rcfolubilc  cdih 
facultate  camen  dilponendi ,  vt  per  Gabr.  tonf. 
I4j.n.7.  (*>•  8.  Itb,  i.Satiscnimen»  qnod  non.. 
dicatur  difponrre  de  realicna,  &  quod  cempo- 

17  re  dirpofiii^nis  cflct  fua.f  vt  de grauato haben- 
te  facultatem  alicnandi  lideicommiflum  tradit 
M  artobruH.eonf.%  1 .  n .  1  y.etim  fequentib. 

Dcindc  lii ct  ibi  hi bcrct  emphytcuta  dominionuf 
rei  cmphyteoticz  refolubile.habebat  tamen  fa- 
coltate  nominandi  tibcram  &  non  refolubileno. 
Tcrtiohicetiam  dominium  officij  fiiit  reiblubil» 
non  fi£ti  difpofitione ,  quiaita  voluit  Papa^  • 
qui  concelTir,  &  Hieronyinus  qui  cmit ;  vnde^, 
ctiam  cclfac  quod  dicicur  in  eniphytculi  paaum 
proucnirei  prooidentiaconccdcntis,  qui  no- 
luit  aliterconcedere,fiquidein  &•  in  emphyteu- 
fi  concurrit  volontas  accipicftis  non  minnf 
quam  conccdcntis ,  Sc  in  hoccafu  .Matchxnt 
etiam  quodainmodo  capit  cx  pado ,  6c  proni- 
dcniia  vtdclicetex  conccfsione  Papi,  &  vo- 
luncate  Hicronymi  incafu  nonfattr  prouilio» 

tS  nis  .  t  QuvC  omnia  difia  funt  ex  abundanci»  . 
quandoquidem  difcrimen  illudbonornm  cin-' 
phyreoiicorum,&  allodialium  non  hjit  confide» 
racum  n  dccifionibns  •  fed  Ibiummodo  an  fa- 
cultasnominandielfet  fiinplcx,  vclcomaddi- 
tiv  nc,  quod  nominationc  non  fa6u bona ad  ali- 
qucm  pertinereot . 
NooobftatdoArina  SaJieeUn  l.f>lia.n.\.Cf»mH, 
bereif.  Vbi  quod  per  vcrba  gcnrrjlia  probatur 

\9  exprelTadirpoficio.  f  Namomi  sis  alijsfiiit  re- 
fponfum  id  procedere  cx  fpeciali  ratione  »qui- 
t* tis  feruanda;  inccr  filios.vt  dicit  ibi  "Baid.  qui 
etiam  fubditaliam  racionem  >  quod  recedicur  i 
voluntate  przfumpta,  &  i  iurc  fpcciali ,  ex  qua 
rationefequiturprxdidam  doCtnnam  non  ha- 
bcrc  locum  in  cafu  ifto,  in  quo  donatio  non  eft 
przfumpta ,  fcdexprefla  incafu  nor>  difpoGtio- 
nis  ,&  non  venitesiure  fpeciali.  Ecquodplo» 
cft  ,  ribeneaducrtacur  BMd.  ibi  tc  ncccontra_* 
Saiictt.  ouia  ar^^umcnta  in  contrarium  propo- 
fiia  non  foluit ;  idcoq;  viJttur  in  lecundaopi- 
nione  retldcro . 

N«»noi)ftant  tellcsexaminati  ad  pro^aaodomvo- 

io  luntjtcm  tellatoris  ;  Q^ia  ipla  vohintas,  t<l'** 
non  tranliuicindirpofitioncm  non  cftatteodcn- 
da  /.  quidnm  cum jilium .  &  ibi  iiotttur  dt  b*' 
rid.tnflil.Cafir.(onf.  teoji.iJib.  1 . 

Quod 
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!  llC..'Irli:.v.'ii,i  cnm 

(nincllt  qNdiuuLi 
tniityodtiiip»- 
tdcgniHlBlHbtii* 
woaMiiliiHa  tradit 


cbibAlt! 


I  &i!OTiRiigMbilBt 
)flic!.i  fmt  ttrriWbili 
ijjta  loiiutPsp*-» 
us  cai  riKJt init*. 

flCtifi':.'.-».  <»• 

acriM  I"» 
«CCirn  M«th2a$ 

iic6&i|>r«>«^- 

^cdlwDdaoti. 

Itadbortnunco- 

lo:.V««"""'5i 
jbiiaBi** 


'  Gap.  CCXXI. 

V»x'  aoea»  noa  tracfiaeri  t  in  aiTpailcioncai  oo* 
tetquucxprjdiaisrcquircbiturfpeculispf». 
uifio .  qux  non  adcH ,  Immo  ficut  iofra  diccair 
leiUtordicebat  MatthcuinellcribidcbitaKn 
in  prcno  oftdj ,  vadc  &]aitur  oficniBrpcaa. 
re  *d  M«thTO,atp«reooiijuaii,«HiddL 

ficionc . 

I^rca  iili  teHet  aJhil  pt^in^twf—h.^^-8n 
«u  dicic  HienayaMUB  «dfe  fta  nhaodt 
^•IwdManliwiMidUtawKfndnnof. 

jut.quodtcftiiordiiit 

1 1000.  %t  iw^llui  Biliil  £icit . 


<i9 

dpcompttas  derie». 


CoafencieMr^ 


,  u  panu . 


Ctyca6(  criuiB 
fenutioni  peoiioait  fiib 

quaadoiHiwiMWncAM^,  

oe.  f  OrarffMroiCNfiiteiiaDpoffitcafica 
eoacarrendnaildQlliDM  flOKcila  per  maio» 
jca  putemcndlionnbfCiMousqiundo  00. 
cac  remiOiooem  ad  ladicem  cocIeliaMaM  u« 
awoedeodidiUtioae  quiaqnenaali. 

SyMMARtVM, 


JkgouOt  Hiera^ynnai  deiUo  credito  dirpo* 
«n.&dinuddkiliatcfiitiaMidiGjiacgrde. 
tianwcrit  lifdlede  IBocndindi^oiveie,* 
is  clefta  noo  diipolinr . 
Vltn  quod  eft  aduerrendum  Hicronymu.Ti  tcHa- 
torcoi  prsdida  dixiflead  libcrjr.dum  ''c  i  ino- 
lcftijs.qiucnbiinrcrrciMatur  ,  vc  Mitchxo lii- 
tfiii  relinqDeret  ad  cradita  pcr  OJJ.  conf.  «4. 
i».t>.  &  nofi  ccnretur  dctcrminarc  voiuidcquod 
Matthzus  illod  pretium  folucrcc ,  cutn  id  in  cc- 
iUtncnto non ezprclTcrit  Bart.i»l.ti$m  frofo- 
ntbitur.  n.\.di  Ug.%.  Tanto  magitattenta  vc». 
iuntate  pnrccdcntcde  qua  depenunt  tenrteu- 

11  jaiaaci  pcr  MJCTh.iufn ,  f  licctcnim  voluntas' 
po/lcrior  fit  potior  i.  fiqun  tum .  in  prtnt.  dt^ 
viitg.iffiipiilj.ptrjidticommijum  fJitfndit, 

» »  <!r  Jtmanftr.lcUri'.  C.dt fiditiamm.  \  Tamcn  in 
dubio  prxfumitur  paicucnntia.  &  ooo  muta- 
tio  voluncatit  t,auiim»i»fil,4»b0fHff^»*M. 
tft.  dt  proturttar. 
Ncc  iicit  quod  volunta.<  te/litorit  reciputintcr- 
pretacioocni  cx  tiictis  antc  tcllamentum .  Q_^ia 
idprocedercc  li  u~rb.i  cirrnt  dubia  ,  liicaucem 
iKNi  Ctnt  dubia,  cum  habcant  i  iure  cercao»  ia- 
terprctatiooem .  vt  non  coi^rehendant  bona , 

3uxidalium  fpcAabaiicin  cttcatorononfa&t 
ilpo(icioni« . 

Hiqae  rubfiftic .  quod  vetba  ioAitutioait  efleoc 
ap«a  (HMnpnmdere  iAum  cafum  i  NcfKor 
cnimtalisapticiido.CDmaoafiidkitQrveriit.*  . 
irtcnmqueicncRUia.(cdtopiinMnrlpcct|litin> 
diuidas  diipofitio .  lEt  ita  hiit  coadnvill  • 

£  P  I  T  O  M  E. 

CHedttoribot  qiaaadocompctat  cle  Aio  con» 
eedcodiditatioaeaidciMatri  volenti  cede- 
rcboais»&quocafii  •MtorpattprajMdieecni- 
nori  io  drfiiUtiaoacooedeada.  ^EcaadfiwaaC 
4aaitopaiMaiBC  .  in  lioc  «qoiparciitur  crcdi» 
«Bm«iiiiafr«pheiii4(  bypothccarij.  q  Maior 
par«  aa  iii  cQiiMcrandt  habiia  leipeAa  ad  co. 
molnm  debMi,fin]  perfooaraOi  If  Bmiptio  cef- 
iiooie  booacna  qnibaa  ciOb»»<owp»tddw-  .° 
tori  ilaatc  iaflnHMaMniacaatigi«i  intajvKRf 
do ,  dcbtn  ea  cagft  ywgnnii  domoro  w  ,  dc  ;. 
niJuHn  •  f  leoiiii»  atfoale  an  poltitiriMlr 


t  DtUiH'  fi  vmll  trdtrt  btnii,  fim 
dilatio ,  tfl  in  tltOiont  ertditorMM  1 
rtdiUtitmim ,  ij- fi funt  diftordtilftUmrm»- 
itri  p«rti. 

»  Inrt  tommuni  pluribui  vt ftnsuliiJnimJUi  <*»" 
tndiSlia  dliquomm  n»n  tolTit  t^t(intilUl0 

viluntdttt  aliorum.  Inttllij^t  vl  ».4. 

J  AiMor pars cridiiorum vtpoffil prtiudUtrt mi' 
ntri  tn  dihlionr  c^cidinda,rtqmirttur,  vt  trt- 
dittrti  ji.:-iu,'  conutr.iinU  Et  dt  ifia  ctAdun»' 
tiont  dtati  .■.■ptrtrcnliii  noH  prtifumitur.n.^. 

t  Crtdilorum  congrtgttit  in  dilnlioni  conecdtn- 
da  dtbitort  non  rcquirtlur  ,  fi omnit  ftpsrs- 
tim  cor.cordirini . 

7  Solemniiis  conuiniendi  in  vmum  trtdittru  , 

cor.fufiudini  toUi  pQt4fi$^iinuukam  dih 

formt  juBrogart. 
J  Cinuociiio trtdittmm in Friauin nSftruatwt, 
9  Crtditerti  ficanctrtani  quid  fit  tgtndum  dt^ 

totut dtkitorii  in  folutioni  ciffintis,  bumtoUn, 

ri  fmttntin iiandum  tfi,if  qutd  fiomnin^ 

fint  pari» . 

I Q  Humanior  ftmdtmiU  sUfmnmmt ,  6*  vtilior  dtm 

bitori  tfi  jtqamdsiinm^h^^fikmMilit^ 

non  prcuidtmt, 
II  Dtliil«rp»ttfitid*rtb9iuifivuh,ntmthntmli 

qmod  trtdiloni  vt/int  ti  tonttdtr*  dilttiimtm 

fuinqmtmmtltm.  Dttitu-a  vtn.14. 
I »  Alttrnttiut  M  btmtfitifidtftrt  t/tilitmtmitmt' 
fitiato  • 

\l  QiJJionii  hintfitum  tmitt^fmf  ttntrtvifiimtmr 
Itm  trtdiltritm,  mtpfl^firm  imptdiri. 

11  Hfpttbtts  trtdittrmm  mtm  ttmfidtrttur  im  dilt- 
mmtitmttdtmiMmitimkit^insrifbtwif,^ 
bfpttbtttr§  trtdiltmmqmiptrtmtur ,  Sttui  fi 
tMMnmriirtnKttimi»ftritdibili.m.\6. 

17  Dtbitwr  vtkmt  ttim  Mt  Mt  «nMlar 
trtmfii^iliMmm  fumtmm/itmtim^ 
ttfftm.  . 

1«  CrtdittrtiupimMtUm^fr^firmitl^ipr 

.  bito  pttmnitrit. 
ty  Mniorpsri  tHdittrmm  i»  iifttimf  «mft^  • 

d» ,  ttibabnt  rtjpiamMnmmhm4^im 
ptffomnrmm  .  Et  fiuhiitmimMltmfimt^ 
jStttittrtkiigti$t.  ma  I.  &tmitlimfmwmm 
m.m.%%. 

CMBli^fpelMr  aMiir /wr»«^ 


■  i<; 


Difceptationum  forerifiuin 


tj  Ctffimii  txttptio  nvnttmftlittfMMdtdMttr 
tfi  tH^MUu  t»  mfirumtnto  gturmillgbtk»' 
btnUtitttutionem  fttwtiumlkrmtm ftatuti . 
BtpMfilhmiimmaUitjmfHtiltrtxttiui 
infiruminU  am  timM^imm^^  tkt^uU 


'JiUuriLmH' 
>9  Umtmatat^MhliiammfiiiHHm- 


a«  P«9»q*  fiifiit  rtmiStiuMiti,  fiutfmfirMu' 
tiontquin^HtnnM,  vtpruiuditttuifitrtdilt' 
riiui  contrAdicintibutttftrkHHaififmk' 

rit  dtcrtto  vaitd-iri . 

*7  Di/ittio  i  toto  cdtu  altorum  crtJilorum  tontiii 
non  pottfj  contra  dtbitortm  tbJij^alurn  cum  iu' 
rammU .  Eliim  tx  c»uf».n.  \  8./^  quid  firui- 
turin  mxi.n.jo.^  quando,ily  crtJilorti  ba- 
bf-rl  lurfvfntwn  ir.  torwn  cre^i:ii.  n.f  i.  Et 
tjuii  in  dthitii  tx  c.iuf  \ ^tniianis  domoru»!>  (tr 
rc  rum  csmtHibiltufti.n.  \  4. 

J?  Tapa  canctdiHs  induciai  viUttur  ithfolutrt  d  iu~ 
ramint» . 

I»  Crtditortxttu/adtttspotffcogiadconeurrtn- 
dum  iu  dUutilue  toncifa  ptr  mjiortm  parttm, 
quaumit  fttui  ftinututuut  fuQu  ftrFri»-' 
nftm.  AmfHufim  ugidmrimiil» jUuimdu, 
fiurtftttnduji.il, 
jy  Chriait  ntn  fMjt  frttrtrmifiltntm  »d  iudi* 
ttm  ttt/tfitfiitumimtwutdtudtdi/utimitwL^ 
fuiuqutnuultmdiUltri.  imltUigt  «1«.  j<. 
J7  DtUltr  kitmuMtHmiimfikimMdtrtillmt 
fiidhmimfilMiaidUuammjmHfmmmm^ 
■  rH,  mfifiiilufiimMdiMimitmmiilimtli. 
St  Chririfruddiiltmmlimimariiimkmii  tmm 
b^mt  ftimiifpmm  Ciodoarjnfc  Bmtmdtm 

'(o  Pori  friuili^io  non  j^JuJtt  eltricus  in  min.ori- 
buttnifibibtit  btntficiti,aut  dtfiruial  iccL-Jiii. 

41  Cltricm  ptndtnli  difcujjiortt  in  dtbtjt  jdmitli 
ad priui/f/ium  c.odoardiis.de  folut.  (yfith' 
tui  c  in  trationiEtjuid  fi  citritunffidfll^  • 
rui.vtifuipiilusdt  fugajn.^9. 

41  Diiilor  Rslim  ftttm  btntfitium  ttffionii  ntn 
fQlenttrtinri .  Amfiut  vt  ».4J.  &  47-  UmiU 
vtn.^9. 

44  Cufe/.ntlifJiif.it.pui/ilii^kkjKtuim. 
M  i^kmmmm  OmmtdttflmmfiSm,  mitfi. 


48  Ctfflt  btmmmmm  mumhlimmllimimtmmi 

txptnfmtriiim  tm^irmium  v 
50  7)itpo^c.oi(tuiut,6eMitmmkiklkttm 

in  cltritodtbHonpiHfitnis.  Dttloru 
Jl  Confintitni  pirfontUittr  rt/truutioni  ptufiinit 
fub  folitii  ctnfurii  fy-  poinii  ,  iBai  incurrit 
■  Mtm  fi  non  foluttfiut  iitUrurum  iutimutte- 

■'mfUimfitmmammmmfinbiai.s». 
CAP  V  T  CCXXII. 

DVbia  propofita<]tioad  miccriam  /.  f».  C 
fui  imh  tt^f^aiw^£aifas  coodu- 


Miiio.Si4ebttorrttIteederebom>.nHidrairfiU ' 
«Kfauio  ad  foIaendDin ,  ttt  ia  eledione  credito- 
I  rum  ooneedmdibtiMMnif-ac  fifiincdifcor> 
dcs>  ihtnr  maiori  F«rti  a  cAcidni^Mitfc » n  h 
hoeeaibaiaiorptrtpefliedHheneredeiuiNit 
s  fingulonnii  >  f  cnni  enini  <|um  eft  coinmno 
rlnnbWiVC  fiagiilitiinioila  conmdiAio  aU> 
qnonim  aon  totlic  eKcAntn  ruris  vnluntatit 
atiorum  in  eoi  quod  ell  opporn-num  agi  pro  rc 
communi  /.  fi tum detrm.  virf.  quid  f  1:  pattr. 
ff.fotut.malr.  Sc  ita  in  rr"c:c  crcditon m  :o([U!» 
tur  ttX.iHdJ.fin.  C.qui  bon.ccJ.  vojf.  Rom.conf. 
^it.tirtafrinium  propof.t*  ccrjfufiaiitnii arti- 
tu/um.n.t.  jlnq.in  l.matortm.  .idmtd.  vtrf.  ^ 
Int  inltSixt.  dt  pafl. 

Scnndo.  Maiorpars  creditr  riin.,  vt  poflit  pratiu- 
J  dicare  minori  indilata  -  u  ci  i-  rtdctida.f  rcqui- 
ritur ,  vt  creditores  fimul  conoeniant ;  Vnde  fi 
aliud  Kjcric  obfcruarum  perviam  fubfcriptio- 
nis  folij  ,ablqoccoquodconoenerint>nonpraf 
iudicat  talia  dilatjoiCumiilalbrmalitdefub- 
ilantta ,  idco  non  poteil  atto  modo  impleri  ,de- 
bent  igitur  omnes  in  vnum  conucnirc,  &  iii^ 
TDO  conlortiocongregari*<|uiavbi  collc&io  ibt 
vnicas  Bald.  in  rpccic  pcr  illum  tex.  im  l.fin.  m 
frnir.  ^  iM  Add.  im  mrk.  tmuihu.  &  im  tmt. 
tftrttl.  CMrihmxii.pifi.%uKt.im.m.i,mifi 
S-mtluvlmm  kx  btkut  lieum.iAujfMitf.n  J. 
V^milfimfumfft .  fofi  frimt.  virfuimmuA. ' 
■daitiWWKWliMi  UkfmBmm,  Aimitm/lioj.vi' 
fi  Ut  tmu  mtrrumlmr .  m.  t.  ifitfi'primo  tafu  ut» 
fotefiJH.*.  Quidquidalitcr  lenrerit  Parif.tonf. 
1  oc.  ttrttfiimum  tfi.n.  5  ,vtrj.  <«?•  iT?»  tafu.lib,  j . 
Quia contra  cum  eft  rcrior opinio,  vt  rcftatur 
Stracc.il dltenor.p.6.to/.7.in  princ.n.\9.tom.6. 
p.i.JoJ.  laj.  &Kircruit  Rot.cornm  R.  P.  D. 
Coccmo  F.tuentina  coneordi.1  \6.ianuiirif.i6og. 
Mnttb.Brun.dc  ct/fion.bonor.q.i  t.in  princSoc. 
tenf.  1 7  3 .  /n  prafinti  cenfuttationt.co/.  1  .in  pnn. 
vtrf.  qni  cndttorii  fiu  iua parlii,  Itb.i. ptr  l.fi 
vtro.^.rln.  (ir  tbi  .1lbtr.dipafl.Curi.  lun,  in  I. 
lurv  .ientium.i.kodit.n.\,in  i.notah.ffitod. 

lo  caiibuscnim.inquibusmaior  pars potcil  piS' 
iudicare  tr  inori  in  his  qu.T  Aint  coamiunia  plli* 

4  (ibus  vt  iing  ilis.f  cOde  rubnanria.vtomnes 
-in  voum  locum  coaucniant ,  &  de  tpfa  rc  difcu- 
tiani  /.  ^ fummkundim.  9,f,  budit.de  fa/k 
Vartjul.ommtpifm/i.iu  j.u.z.f.fri»eJeiuH. 
^  imrk  Akmmif.t  o^,n.\ .M.  * .  btc  Rtt.  de  im- 
nfulr.  imvirtt  bonorifitum .  f .  60.  fofi  frtmu, 
vtrf.tentrdrium  efittmmtm  •mmil . «.  J-  Qutf 
qnandoTunt  fimol.potaiCs  nilierpirstraliaft 
najorem  in  fnam  femeiiriaiii  Lfimmmi .  i»  fim. 

;  dlr  urbiir.l(  lia  vtde  ifta  eoadnnatfooe  debeac 
apparcre ,  quia  alias  non  prxfumcretur.  cum  fic 
qurdam  foicmnitas  ocmnf^rca  /.  quicumqut^ 
■    i.finuit  public.  &  in  fpccie  nocat  RtbufJt  littr. 
dilat.annal.n.^^. 

Vcrum  clltr,  quodfi  omnr'-  ronrordjrcnt  fepara- 
tim  ,  &  non  fimul  con^rc^.iti ,  non  rci;uircriir 
ampiius  ,  f  quod  ir.  vnijm  cor.iKr  rcrit ,  .ld  hoc 

cnun  ■dcbc9.c  «oadunari    qiiia  fodvni  inaio> 

~f  cunnri  coii»  . 
Icnctiiiic 


.  kiu^  jd  by  Google 


Cap.  CCXXII. 


™«tdiflj  ratioA  f>cr  confcqucns  di- 
^OWHO,  proMtin  tcrmuii!,dcclarat  C.»/7r,  m  /. 
Vflumtt,  f,lhdit  timtn.in fin.n.^vtrf.  ry-ex 

fiumitdiHt.dt pii}.  diti  fupr.f  &  voluic 

Bnr^.in  rtpetit.  c.enmomnei.i-o/.pe- 
limri.H.lu.dec^^nJlit. 
t  laincn  huialinodi  ibicmniras  limul  in  vnum 
7  CniMliBa^i  COofiiRudinc  to!Ii  i  f  &  in  locum 
ttUaKa  fbrma  fubrogari  t  ita  vteciam  minor 
wemnitjs  dc  conruetudinc  adtnitracur  i.i  ;c>- 
cam  illjus  ,qu.r  dc  iurc  ,  vel cx  /laturo  i li  jm dc 
fubdintia  rcqiiircb.itiiri.  oporltt.iuth.  de  tnfir. 
t»ut.fyfii,  Sj!i(.iii!.anttqHa.  §.neautem.  tn—» 
fin.  n.i.jnfi Caiir.  ihid.n.^.  C.adveOtitn.  dixi 
dtTiC^Ht.perlol.  &  cllc  multum  notandum  dicic 
Hod:r.  iotrc.z.  .id ie:^.forjn prtbtm.eol.^.n.i^ 
%iirf.  icced  i!  .td  hoc .  &  dc  v.-riori  opi.'.ionc  tc- 
fljrur  Ga.'er.  det9ntr*i}.  iitrM.  c- 1  j.  4t  rcnun- 
tul.vi'dii*njt.T.in fin.eat.i.vrrf.ftd  ijr  ifiad- 
wurltHdum.  Etquando  incafa  noftrohoCJd- 
mittatur  dtcam  Utius  inira  in  capiccparcxu- 
t  lari.t EciftamconuocationcmiOccoadttnatio- 
nem  creditorum  non  fttuari  in  Fraacia ,  fed 
alium  modum ,  St  ibraiMitcllanir  Rthgldu 

TcRM.  Vbiconqiie  creditofc*  concfttai»  qiM 

agcndum  i!c  dc  bonit  d.bitoris  in  ibtutioao 
Cdlamis,  humaniori  fentcnci^c  crcdicorum  ftan- 
9  dam  cfl ,  t  &    nuila  iaucnitur  humaniori  Ae 
iiint  paria ,  ftari  dcbct  iudicioco^nJW* 
I»  oni  crcditorcs  runc,  &  R  nulius  cft  cogna- 
fw  Ihntcur  iudicio  cins »  cui  maior  pccunia_> 
debcturctertsparibus  Lmaiortm.ff.dtfiB. 
lo  Lfiit.Cfmtom.ad.fcff'.^  Qi» k|^es  oon fe' 
Inn  ii;^t  loaim  in  caGbas  iIn  po6iii«  fed 
«tiaai  iiiMiiialiii»in4|D(»dlflDMcicad»i» 
tcrcndicoKtqualitcrwbcaKCOoicqajeivdi- 
ia- A|ier  honia  dcbinria-  jit  Ibliiiiaae  ccflka:ia 
'«o  oM  «libtcor  00«  cft  lUWeaa  I  VKie  wl 
Mieiiraoninaniaclwndcmtinicelitccdcn 

i»«bid.le* 
i>«t 

CM  ctic  l(taaada,aiiaoaMiicaA,n« 
'^aoftaiintii  aliqoonwi  cftimiaalor.atwf» 
lMrd(bltai**pnMcjnin%Kicdeclarat  Ang. 
^  dfcic  cfleaMlBMn  aocaodaai ,  &  perpenio 


oimg.  im  L  msiertm.  9.  im  ewpfc  mMor  psri.  dLA 
p*a.StrMetJt  dtrtfftf.f.SJt.t  1 .  C^amuis  eon- 
«rmainlcDtiu Pinimt. ittif.%vM,i.iy  QuaJi 
dite  legcc  Doa  finc  extendendx  canquam  cxor- 
bilaawt FmrfJn L 1  dn  ^.not.n,\n«l.\.im  fii, 
etiam  e.x  hoc  concludicqaod 
^amais  pa&um  maioris  partis  prxiudicct  mi- 
nori,n6ntafnen  prodcric  Aitm.im  Li.tui  fimjuj. 
CdtpaB. 

<2jiano.  Debitorpotcft  cedereboois,  ftnilr.non 
•bibnte,qiiod  crcditorcsvelinreiconccdcre.< 

It  'dilationem  quinquenaalcm,  f  ele^tio  enim  eft 
debitorii,  Nam  cum  ex  legis  beneficio  a^tmitci- 
cw  adcefficKicm  bonorimi ,  illuddcbct 


etcdionem  ipfi  beneiiciato /./*<•»>.  «/^/cf-^-Vl" 
tra  quod  iftud  priuilegium  ecdionis  conceditiCf 
1}  concra  voluntacem  crcdiforum .  f  &  finc  vllo 
fado  corum ,  rnde  pereos  non  poccrit  impe- 
diri.ita  eoncludit  Cyn.in  t.fin.  C.  qaiken.tti» 
p»f.& ibi  BtrlJt.  J  .verf.qmeirevterum  dtbiU  r  , 
qticm  lequitur  ibid. Cifir.n, i.vtrf.  & admirtt 
qu!*  ift».  ir  Salic.ihid.  poii  med.  verf.in  eontn- 
rium  efi  vtrilai.  Imol.  in  t.elexanter.  1  J.  infin. 
vtrf.  fU  ctrte  in  prtprii.  ff.fal.  matr.pofi  Ang. 
ihiJ.n.  s.\.erf.riec  itiim  hnbet  tocum .  Quidquid 
co-'icr:iriLm  i'.  nciat  Bjld.in  d.l.fin.in priri.Ang, 
fonf.  i  /  \.fiinr>n  ^ istohui .  tot.  vil.  potl prine. 
virf.ffdtintnrtHm.n.],  Bapt.  dt  S.Btafio dt^ 
friuit.  dotat.  priuilt?.  i6o.»t.*o.  (Juia  concraria 
Opinio  c(i  vcrior ,  &  mjgis  commnnis,  vt  per 
Mattb.Brun.Jecefi.biinor.pt  i.cot !  .in  /in.n.f, 
Wrf.e^o  dutem  dteo.pcH  .  Irel.in  f  .  .'jn.mHil.  Je 
mfl.cot.j.tn fin.vtrf.qu^ro  sjuomodo  dtbeat fitri 
tef^o.  n.6,  Scr!  pf  r  t  nim  dibct  concurrrrc  VO- 
iuntas  dcbicoris  ad  diUdonemquioqaennaleai 
a.cipieMd..m  Frantjltcif.ii  iMmfkMtiififtf 
ttnfuet.pnHOrmtt.t.  J  7.11.1 1. 
Aliud  tamen  cllirr.quando  dcbitor  cxpofiiitaa  CK> 
14  d.torcs  velinc  daredilacioaem,  f  tuncenimde- 
&io  t  ft  crcd  rorum ,  Nam  dcbttor  com  dixeiiu 
auc  date  mihi  inducias  ,  aut  cedani  boau  • 
ctniumeft ,  vc  crcdicor  prztcratvr  in  dcdjoao 
d  birori •  qu aii  hoc d  voluntatc  illius proDenlaC 
Ctftr.im  l.vtt.n.i,  poft  Ang.ibiMtftm.C.qmibtm, 
ttd.pop.  Msttb. Brmn.  dt  ttfi.iim9rj$,6,im  jin, 
Idcoquandtodcbirornonaltegatrcvellecederc 
bonis ,  non  lumns  in  cafu  dilMioais  cooccdca» 
djr.tuaccnimpars  aiaioradpncjudidaaiaii* 
ooris  partis  poceft  concrdere  induciasadiiiH 
pediendam  d.ceffioaembononim,aliis  fiait 
Ali*,ttmf,\oj.m.\,imJ!m,vttf.^Jli»ti^tii- 
Jlrt.lib,\,  com  alijs  latepcr  RAi^.itmtt^  Si 
i*tuim»miM,f9^o«sflfiuiu^fiMiiligt 
(^ag».  la  ditaijooe  cooeedbida  aoo  f 


Jmwdiecc ,  quam  babcat  credi* 
l|  toKatf  cuni  in  boc  «quiparcotnr  Cbirogra- 
pharij.ft  h)rpoihecaiii»liocti&caafitqaando 
if  iradatctur  de  partedebMtcniiieoda .  f  tune 
enim  HoalMbcina  hypbtheeam  quamuis  pn»> 
poadeicnc  iaauaicfOpcrtbMniai,fttncaiini> 
lo  debiii  oon  poduat  prjjudiiaia  iSani  hafaca* 
tibus,  Qnia  io  hoe  ealbtn^iurdeprarindi- 
cio  intrinleco  in  porredebiriracicndo,quan- 
doaaccm  coneeditur  dilatlo,adeft  ibtum  pntiu* 
diciumcstriniimmitcum  tranraaadilatione^ 
ffi  000  fiierit  fblmnm ,  res  ad  priftinum  fta  tunu, 
fCttcrtitiir,  &  Tuis  hypotheciscreditoretpofliint 
vri  Awmfumm.C.qui  bon.ttd.poff.in fin,vtrf, 
mtfmt  if/li^gmmntmr,  S*lit.iH  l.vli.n,  1.  vtrf.no- 
U  pMiimtiifiiin».C.tod,liUAng.in  I.  maiorim, 
im  fi^mt.  Virf.  ilem  nun  babit  locum .  dt  pafi, 
nbi intclligit tam  in  tacira.quamcxprviia  hy- 
potbeca,  quz  fiicit,  vt  fcmpf  r  poflint  conuenire 
qncmlibct  poflcflbrem ,  vnde  paftum,  quodfie- 
rcr  cis  inuitis  fiipcr  rcmiliioiic  dcbiri ,  ciTct  110- 
ciuum ,  quod  non  eii  in  Ibla  diiationc  Idtn^ 
*4!iii^mLr^r^HHii.iitfHiK.m.i.imfrt.vtifi 


^2  Difceptadonum  forenfium 


fiquitMr  im  Uxtm.ff.it  paQ.  Altxin  l-iffmi 
SMiit^l.i.f.tod.  M»tlb.Bruii,it  ttjf.bon^r. 
q.w.  in fin.n.  7 .  <^  8. 
Sexco.  Poft  tranfa&am  dilatioocdi  quiaqucnna- 
lcmconcefTamicrcdicoribuSt  vel  eorum  maio- 

t/  ri  parcc  \  non  auditur  amptius  dcbitorvoicns 
cedcre  boois,&:  liic  cD cafus , in quo plus po- 
ten  cacita  rcnunciacio  •  quam  cxprcffa,  nc  dcd- 
piantur  credicorct  >  qui  dcdcrunt  dilacionem_> 
Cajirtn.  ini.  vlttm,  injin.vtrf.^iapfettmpo- 
ri .  C.  qui  ban. ttd.  fojf.Salit.  inl.u  f.f. in fin. 
vtff.non  obJJjt  quoitJtiti.  C.itiuit.  Artt.in—t 
§.  vJtim,  n.6,  in fin.  vtrf.qutro  iata  tfl  iiliUi». 
inffit.di  kc  quod  cxprcfTc  non  podit  renun- 
ciari  ceflloni  bonorum  BjrtJn  /.jAj.  f.tttgam' 
Uf.ff.feL  nnitr.Butr.lmol,  iy  aI^  in  t.tum  ton- 
tingat,  it  lur.iur.  Dof},  in  t.odoardui.  dt  folut. 
(ir  m  taf.  1 .  dt  pignor.  Ftitr.  ii  Stn.  toi^/.  t  o. 
Cott.ia  mtmorib^n  vtrb.foluinon  pottfi  altui 
pro  sdiOMtt  /in.vtrf.qi»itjimtn  viittur.Guii. 
pjp,iitif.iiiJt.i. 
Septimo .  Vbi  agicur de commodo  pecunia,'io  ille 

18  crcditor  prztcrtur ,  cui  plui  debctur  f  /.  mai»- 
rtm.  df  pstl.  Rtp.  in  /.  1 .  rs/.  4.  in fin.  ».17.  vtrf, 
vlttmo  nota.  dt  prtutUridtt,  Qui dquid aliud  (ic 
de  iidc,  vel  honorc  ■  quo  cafu  przfcrtur  dignior 
Ijtb  tarmin.  §,fin.  it  Itfltb.  Ptitn  in  rubr.  it^ 
maior.  ^  «bti.  Idco  tabcllio  dcfa«C  ponerc  no- 
mina fingulorum  in  iniirumcnco^quia  di.bct  fic- 
ti  comparacio  interoniitcsctedicorcs,  nequo 
eniin  poccft  inclTc  cadcm  qualicas  cuilibcc  de^ 
flumero,  prouc  eciam  quindo  icntcncii  (crcur  i 
pl  uribus  '7?  j/J.  tn  l.  vit.  n.  \ .  in  fin.  vtrfir  nota 

l>  quoi  tabillto  C.qui  bon.ctJ.poJf.  f  Quarc  niaior 
pars  crcdirorum  in  dilJtioiic  conccdenda  cric 
nabito  tcfpcJiu  id  C-nnulum  dcoiti ,  idcU  quz 
plus  dcbct  recipcrcquim  pcr  contradiccuces 
Glcf.in  t.fiplurti.  1 4     vtrb.ptrfonarui4,  ff^.dt- 

30  pof,  t  vbi  cciam  quod  qnando  agicur  dc  reddcn- 
do  depofito  maiori  parti  hxredum  non  cfl  con- 
lidcrinda  liia  maior  pars  rcfpe&u  pcrfonarum , 
ftd  cx  mignitudine  portionis  hzreditatii  d.  l. 
fi  j)lurtj.Cari.Mant.dt  Utit.ir  ambi^.tonutnt. 
Iib. 1 0.  lil.7. H.i.  Quod  magis  crit ,  fi  eft  dup!o 
maiornumerus  rc7pc6lu  pcrfonarum  aedito* 
rum ,  &  rcfpcftu  maioritatis  fuminarum  An^. 
tonf.ii  i.inprine.jtrf.illi auitm ttnftntur.  Vbi 

II  ctiaratquod  vt  tales  polliatalijs  pr*iudica- 
re,  dcbc  nt  cHc  crcditorcs ,  qui  habcant  etficaci- 
ter  obligacos  luos  dcbitoret ,  ita  vt  nulla  ob- 
ftct  cis  cxceptio .  qux  princjpalcm  pcrimac  , 
auc  cUdac ,  eum  etiam  dcbeat  clTe  creditum  ve- 
nim  ,nQn  imaginatium,  auc  timulatum  >  cuni_> 
hoccafu  lus  cxcipendi  ,quod  competcrct  dc- 
bituribus ,  cranfcat  bcnciicio  iuris  ad  ulios  cre- 
(iicorcs>qui  contradiccrcnc  dilacioni  concef- 
(x  pcr  maiorcm  parccm  Galiil.  dt  Cun.  in  /.  <ir 
fiuim .  }•  bodit .  it  paii.  qucm  rclcrt  &:  fequt» 
ai  cur  Ang.d.tonf.i.n.n.i.\\n^inM*:maM- 
inero  creditorum ,  cius  audorttatcm  fcqua- 
tur  Prxtor ,  qui  dignitate  eos  priccUic ,  &  vo- 
ces  cciam  crcdicorum  confinguiDcorum  pri- 
fcrat  /.  Mtt .  if  p^.  cum  ali j  s  pcr  Stratt,  dt^ 


iit9lhr,ptr.t.m.9.v*rf,if  bmt  m tornnmfft-» 

tfi.  Vbi  ctiam  quod  qui  plures  adioaes  ha- 
bcnt  vuus  loco  nabcntur ,  prout  fummz  plu- 
rei  vnius  coadunantar  >  &  crcditis  vfurz  ap- 
plicantur>vc  fumma,fcu  cumulum dcbiti au- 
geatur . 

Octauo .  Exceptio  cenionis  bonorum  non  compe» 
tic  quando  dcbitor  cOobligatuscx  inllrumcq- 

aj  co  guarancigizf  habcncc  cxccucioncm  iccun- 
dum  fbrmam  flacuci ,  pcrquod  cciaiu  difponi- 
ttir ,  vt  dcbitor  cum  tali  obligatione  ad  volun- 
utem  creditoris  capiatur  >  &  dctincacur  io  car- 
ccrc,  &  indc  non  pollic  cxire ,  nill  foluat  >  ficut 
caim  bcnc/icium  ccflionis  efl  introdudium  d 
ccnfura  iuris  ciuilis ,  lic  cciam  cenfura  iurit 
municipalit  illud  tollcrc  poicn  l.i.S.quiita- 
mtn  fi  itx  munieiptj .  it  ftpuitb.  violat.  &  no- 
Ut  Jing.  in  I.  alia ,  f.  iltgamttr.  ai  mti.  vtrf. 

14  mttbabtt  lotum  in  tiuitatt.ff.fol.matr,  f  Quid- 
quid  aliud  itc  quando  (imphcitcr  natutuiii_« 
niandaret  executioni  inllrumcnta  cum  detcn- 
Cionc  &  carccrationc  abfqucillaclaufula,do- 
ncc  folucrir>  vel  (imili,  vt  lare  pcr  Ai.tttb.Brum, 
qui  ita  concordacopiniooet^  r(^^*.f  •'r/9.J> 
printipal.m.^, 
Nono.  Deiiindoeo,  quiceiTit  bonis  hzres  illius 
qnamuis  non  ieccrit  inucntarium  non  tenctur 

1 1  iniblidum  » f  licct  cnim  non  habeat  beneliciuna 
inuencarij  >  tamen  habet  priuilegium  dciiin^i  • 
&  hzrcditas  tranfit  ad  hzrcdem  cum  fua  caufa» 
fuifque  vitijs  ,  nccin  plus  tcnetur  hzrcscredi- 
toribuS)  quam  defiinAus  >  &  benefiaa  ,quz  ac- 
quiliuit  tcflatortranfcunt  ad  hzrcdes,  &  com» 
petunt  tam  agcndo,  quam  cxcipiendo  /.  nomfo' 
lum,  dt  in  inttgr.  rtfiit.  /.  qua  iotii. folut.  mair. 
&  in  fpede  ita  concludit  Bald.  inl.  vit.  tmfiiu 
vtrfquaro.Cqui  bon,ttd.poJf. 
Decimo.  Siue  agacur  de  pa&olupcr  reroifGonc  de« 

a<  biti>riue  fupcr dilationequinquennalit  f  oportet 
illud  decrero  fuperioris  vaiidari,  vt  prziudice- 
tur  alijs  crcditoribus  contradicentipus ,  &  fo- 
periorcs  intellieuntur,  qui  iurifdiaionem  ha- 
oentruper  creoitodbut»  velcrcdicorcs  cambii 
coram  quibus  agitur  .4ng.tonfui.ai mti.vtrf. 
ai  valiiandum  auUm  lalt  atium .  per  tex.  tn  I. 

fuum.  i.boitt.  ff.il  pa£}.ii-  l.fin.  in  princ.C. 
qui  bon.  tii.  pojf.  vbi  orticium  fuperioris  fuper 
hoc  imploratur  Matlb,  Brun.  it  ctff,  bon.q.tt. 
in fin.n.6  .Stratt.it  dteoiior.  o.  *.».  1 9.tol.6,tH-t 
fin.verf.inttrUaviro  foBt  Spieit. 
Vndecitno.  Quando  fumus  in  creditore.qui  habet 

»7  dcbicorcm  obligatum  cum  iuramcnto  f  tocuj 
cztus  creditorum  non  valeret  huic  crziudi- 
cium  affcrrc  indandodilationem  Bali.  in  tap. 
tonfiilutut.il riftripl.toJ.i.ad fin.n.  1 1  .vtrf,  ^ 
mota  quod omnti  tutor.  Si  ita  eriam  refoluit  Rol, 
teram  R.P.D.  Coetino  Faumlin.eontoriin.  16. 
lanuary.  1609.  Tbtfaur.dieif.  \  i6.tu%.  .fUtx. 
eonj.  j  8.  vifa  petiliont.tol.  1 .  pofl  prtnc.  virf.fti 
iliii  non  ebfianlibui.n.^.lib.).  ^  eonj.%1.  vifo 
libtllo  proiuilo.  tol.  vll.  ad  mtd.  n.i.  VtrJ.  ten- 
firmo  pirnotata.  lib.i.  'Jbfm.  Ftrrar.taut.  5  j. 
M*rJ, fir.g.y  I  j.  tonttngil  fepiut.  Rom.finr.  7. 
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Dccdirur  Te(c\(no%  ( 
iti  per  Epifcop 


ftkmlentiinqBod  pcipen  iieri  docee  Pflr^ 
JCfMk  tlGmd.       imfC  194.  t  Qoidqaid 
liUft  ia  l>na«qiiiBa«uMiicta«cooeeSt  c»m 
vidcatBrablblacTe  i  inrainento  Cmttult  m$r*U 
fr4ifirift.m.6o.Qoodin  Epifcocooonprocedi 
rec  BrmiU9mf^TbtfaMrjltfi/.iS6ji.j. 
ticcthoc  de  iaramcnco  noo  fiu^uari  dicae  Botr. 
dtci/.if6.m,j.eatn  iuliurandum  >  feu  protniflio 
lidei  fupcr  omnibas  dcbitis  ponarur ,  &:  notac 
etiim  Gmid.  Paf.  dtii/l  »11.  dtbitar  non  pottji 
rtnuntiart  m.  i.m fin,  vtrf.ftd  bts  non  obtlanii  • 
tas.S"  ibi  Add.  in  vrrb.  conti-^rium.  Vrfill.  ad 
|e  ji/ji.Jiei.liS^.co/.fn.n.y.vbi-f  quidqukilitdc< 
iurc.  conmrium  icruattif  Ibntc  maxima  men- 
dicicatc  acl>,c  rum  Rtbuff'.dt  litttr.  diUtor.  ttn- 
M*l.  quinqain.  ftitlui  ^alifi,     14,  ,i-  (o.  vbi 
qnodrulct  apponi  daufuJj  dilfx-nfjtionis  k  iu- 
ramenro,  quia  aliis  nihil  prodeflcnt  calcs  dila- 
tioi^fs.  cam  in  omnibos  debitis  adntiiKtmi^ 
tum ,  &  nunquam  credieoreonreotiret. 
tt(]uatcnus  «tijm  prxdiSa  de  iuramcntolube- 
rent locum non  pi occdcrtnt ,  quando  fimilitcr 
ali)  creditores  habc rene  inramefltu'n  in  (.•orum 
ji  ercditisf  cxemplohabencium  hincmdc  liy(x>- 
thccam  quocjAieorumpriuilcgia  comand.,n- 
tur,  &  conqaa'Tantur,prout  in  ipccic  nucat  ^'r- 
filUd  Aj}l.dtcf.iHS.n.g.vtrf.quM  quidojuijftt. 
Duodecimo .  Potcrit  cogi  crediror  cx  caula  dotis 
ad  concurrendum  ,  tn  dilacioiie  conceda  per 
|a  aiaioremparteinitquamuisemiiicaiilaficpri- 
aiUacwia  vc  oon  comprcbeodatiir  tndilacio* 
oeniSa  per  Priocipem  iuxta  terminos  /.fiw 
*«.<ir  l.vniHtrf*.CM  frttjnnftr.effir.hi  norac 
Mt^dt  S.Blafio.  dt  pritttl.dtt.friutl.  Ta- 
paa  illud  e(l,  quia  fumus  in  dilatione  ei  gratia 
«Mnefla  -,  Ideo  debet  ftride  iotelligi  >  vt  Baa.* 
«oa^irehendatcafos  prinilegiatot>leentaBMiB 
qWMo  concoditur  dilatio  per  maiorem  pat^ 
tcm  ercditororo,  qox  innititur  inflitix  per  tetCa 
iii4^B4:.fMteMM.M^iaiiiu  diTpofitioetian 
«giiitad«i{priM«dcc.£ficeciat«q|uitas  ooe- 
«annutrinewjiiaiite  lege  ferjpUt  qnciiecc 
rigac<dapi«6itiircqnitaci  n»  icriptK^fAi- 
wmd^  Ci  iimlitA  i»  m  Ipccic  conclBdit  Fmm. 
4wj(»l9>  buimtlUri,Miit,ft^ttmfmtU 
-  t»J& 


9} 

dt  priml.d9t,  fritul.  «D.  Qiiamu  is  cantrariuai_« 
fcnciac  Rtiaff.Ot inttr.dilatjtnn»l.ari,\.gl»f.t. 
M.  i^.poli Mi/i^tr.in rubMfolm.  i.  iitmirfi 
}}  «mAmtVbiipiodproccdiclniesgacurdedoce 
iMBCwda><iBettpctenda/»yiwfr»«.  Amm.fitu'. 
i9t.  tumtmrrtnUm  trtditorum ,  in  fin.  licecin 
Joquaotnr  io  dil  icionc  concetfa  pcr  Priacipcm « 
quod  ( tiam  videcur  veJie  Ci^.  in  l.fitenfiamtt . 
a  f.f.qmHietM  vtrltjnttjirtd*  in fon.fffol.mtt. 
^^jfO»ilt4ft^etiimCMtiw.ttdtr.p9gl 
'  "^'''inmeontcauapeflaoaiadoinoroabft 


}4  «iBiiicMiiacHnfnnlivcoditafiwijntafa^ 
nnccininoiafaicndiicinim  cnm  temmo^voiiC 
KifinadiidilariooiiKu  per  Prindpcn  coo» 
«clM«dicitJI>iw>d!i«i|Cif<.  tol.ftnmlt,  impim» 
mSj9Jl^lmJbm^,w\.Rtkt^.dtUltrJila^ 

DerimMcrtio.  IncdBeedeado  dilaiionenqBin- 
qnennaJendebitopri  ClBricus  non  poteil  petere 

}5  temifiionemadlndfecmeeete&Aictimf 
ad,Affi.dttif.i%ojt.j.%K^diixa  idem  cirequaa- 
doctcricnsdatort  vtaufior  iaudarusCdpfr» 
ittif.  i97'n^  '«lati  Betr.dttif.  69.  frttfupfm» 
fmodommttMl.ftntti.infrint.m,xj.  cumali;s 
pcr  Guliil.  Btntdic.  in  t.  rainutiut,  in  vtri.  ^ 
vxortm  nomiut  iUtUfiatn,ditif,\.  m.tij,  dttt- 
Jism.  liccc  contrarium  de  conJuctadiDC  fcruari 
dicat  Socin.  confv  1 .  tafusfuper  quo.  ea/.ptnuJt, 
in  princ.n.  t^.po/i  Dotl.in  t.quod  fi  fu^iir.vt  liU 

|S  non  conttfi.f  ijummodoprincipilicrr  vcniacad 
cauramnonacceflbri^  Oec.  conf.  70C.  quod  tfi 
vlttmum.col.t.in  princip.  n,  7.  Et  ihi  Add.  in-j 
vrrb.rrus.  vbi  dccJarat  quando  przdidl  ha- 
beanc  locum .  Ftiin.  in  e.  ctt-n  xnntrahHii .lit^ 
ixctpt.  Sc  in  c.  non  pattSl.  de  rt  tudit,  "Dtt.  i»t» 
curn tnttr.de ixctpt.  Afih'-l.iteif.\.^  14. 
Dccimoquarto.  Dcb.tor  hibens  dilarioncm  foU 
ucndi  i  creditorc  (1  4l;im  impctrauir  d;latio- 

J7  ncni.ttmpu-'.  +  r.on  currit  ,  1111]  fimr.i  prin;.!  di- 
ijtionc  conucntionali ,  cum  cnim  (i;:c  diiirrr* 
dil.itionc$  vna  ex  p3do,altcra  cx  priuilcyio  par 
ticulari,voa  aliam  non  confundit  Cyn.^ M^ld. 
in  l.vlt.  C.  di  repud.  bdridit.  Quamu  is  contra- 
rium  fequatur  Cafir  ibid.  vtrf.  ftd uIj  tn- 
dudio.ptr  ttte.  in  I,  taiis  fcriptura.  /r?- 1  :>  i 
^.tm  tottutntioint.f  ittreiudic.  Cum  cnim  ca- 
lisdilatio  d:tur  mircracionis  gratia  dcbcrre- 
ftrillgi  Lfitmm  milits.i.cwn  intra.dt  comptnf.tc 
feqnttur  Corn.  dr  lo.  Pai.  in  d.l.vlums.  cum^ 
miftftrTir*q,deritra£l.conutnt.$.i.n.iiJun' 
fio  n.69.& 70  jnfin. 

Dccinioqainto .  Clerici  pro  dcbito  non  tencntur 
cedcrebonis  Abbjn  t.odotrdus.dt folut.Coujr. 
}g  /^s.CMr.r^^.i.«.9.f  ciibabeaocpriuilegiam 
ixsd$ardtu*xtfto  ablqoe  •  effione  Iblam  con- 
Beaintiturioqaaatum  fitcere  poifiint  Mtmctb^ 
dnirHtrj»f.iiiJnfi»ji.i9.  Ftlbt.imt.tttmitt 
t0k§Jri.\MrtftrifL  Dec.  in  c.  rtprthtnfibiht, 
n  ti^pMtlfpiilat.  f  Itaut  codcm  bcneficio  debeae 
gaodere  noo  Iblum  isi^ui  eft  in  lacris  ronflitti- 
'Cnbled  etiam  qui  io  minoribus  ,  dummodoaJio  * 
cideecicfiaiaiiiasiadiiini«ffca«cdicidtasd« 
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40  clcrico  m  niinoribos ,  f  qui  non  gaudec  priui- 
lcgio  ibri  >  Hnon  habeat  bcneticLuni ,  utcccte- 
fix  non  fcruiat  Qoncil.Trid.e.6.ftff.ii,dt  rrfor- 
mat.ii  in  fpecic  dx.odottrdus,  notic  Couar.  e.  i. 
n.f.vtrf.ftd  e.^  quo  sddrei/hium.  Iib.  i.  var.rt- 
foL  Neutz.conj.fg.  tnf.n.  n.\9.  Mtf70eb.d.cjf, 

iSj.K.iQ.F^rinec.dt earetr.^.x-.  Fab.dt 
Aitn.coi>f\\^.n.^.(x  7.lib.%. 
Pendcntc  timcn  difculiloiici  an  debear  admini  ad 
priuilrgiuni  e.odoardm.  vcrior  enopinro  ncga^ 

41  tiua.t  quod  no  (ic locus  carccrationi  Fji.An». 
torf.ii-^.n.w.lib.i.  Proutdicimusindebitorc 

41  priuaco  pcccnte  beneficium  cciTionis  >tqui  fta- 
tim  quod  illud  pctit  non  poccil  carccrari,  quia_. 
indiflin^iicadmitticur  cclfio  bonorum  ,  vt  quis 
cliugiac  carccrem  Bald.in  $.Jin.  tol.r.  inprine, 
n.9.infiil.  de  aii,  per.tex.  in  /.  i ,  C.  qui  bon.eidi 
foJ.Bir.in  rubr.ff.tod.Ahb.iH  t.odo3rdui. 
eol.t.in fin.de folul.if  ibi  SibaJi.SapJn  addtt.i» 

4J  verbjn  tareeribus .  rbi  t  ampliac  quamuis  fta- 
tutum  diccrcc ,  quod  inArumcnta  guarancigiz 
mindcncurexccutioni  pcrcarcerationcm  dcbi- 
tonim>&omni  niodo,quopJacucric  creditorir 
Nam  dcbitor  obligatus  fccundum  iormamd. 
Stacuti  pccendo  ccllioncm  obcinet ,  necarccrc- 
tur.vt  pcr  Anehir.tn  e.eAUonum fiMuti.i»  ftx- 
U  prirte.  qutfit.eol.  1 9.  verf.  oeeurrunt  aitx  qud- 
fttonti.  dt  contiit.poti  Baid.in  /.  l 3  .iierf.quA^ 
r»  fijiituium .  C.  qui  bon.ctd.poJ'.  Coltr.de  pro- 
ttjf.  tKteut.  e.6.p.i.n.  ixt.  verf.fjJ/it ftpttmo . 
lAfin.dt  exceut.i,i.t,6.fol.}o.  Qiti  tamendc- 
clara  vt  fupra  in  oiiiua  eontlujione  . 

Non  o\)i[Md<eif.Cap.7b»lof.!.K,\'b\  qiiod  fi  aliquis 
fcceritcitari  fuoicrtdicores  ad  vidcndum  hcri 

44  ce/iioncm  bonorum.t  nonimpcdiciir  cxccucio , 
cum  illam  poflic  faccrc  crcditor  etiam  litc  pen- 
dcntcnifi  connarct  ludici  przdiifcum  cedentcm 
nulla  hiberc:  bona .  (Juia  intelligitur  dc  cxccu- 
tione refpcQu  bonorum  non  pcrlbni Fab,Ann. 
conf.  I  >  4.«.  1 6/ib.t.po^  Arijm.  Topat.lib.  i.var. 
iur.fenienlJit.de etfi.bon.  vtrf.  ttdens bonit.fol. 
jjS.NamvtdnSumcil  ftatim  dcbitor  excon- 
tra&u,  vclquafi  cedcndo  bonis  libcratur,ne  ad 
carcercs  vadac  Au§r.  ad dteif.  eap.  Tbtlof.i  j 4. 

45  Jo.Fab.in  ff.Jin.in  prine.inftitJt  a£l.^Ciim  ceC- 
fio  bonorom  )i  bcret  a  captura  fa6a,  vcl  facien- 
da  le.dt  Plat.ini.ntmo.  tol.j. pofitntd.  vtrfff 
eundo  cnSi^o.  ibiftd  prodtbitis  priuatii.  C  de^ 
txall.tribut.lib.io.  Tbefaur.dectf.i6,  inprinc. 

46  Ce/«'.<'.;>.i.f.«.i>.9$.t  vbieciam  latinimcquod 
qoodhuicbcnedcioccflionis  ncque  comiura- 
mcto  poceft  renuciari, ctiii  petita  ibfolutione  d 
iunmcto  Bero.q.\  ii.n.^.(Juid.p.tp.dtcif.  »1 1. 

Qoas  magishabcrcnt  locum  quandoiudicium  cef- 
(ionis  petitx  pcr  dcbitorcmceptum  fuiflct  prius 
qoam  cxccutio  inftrumcnti  pcicrctur,tiic  cnim 
lite  pendcnrc  nihil  cflirt  innouandutn  Bald.in  I, 
tumaliquis.ii.in  1. not.de mr.dilib.  Vndc  ncq; 
d.cxecotio  impcdirc  debcc  bcnc/icium  ceflionis 
Mattb.Hran.dt  ttft.bon.q-l  i.princ.ad  rntd.vhi 

47  ctiamampliac  t  quando  cflct  priusiudicium_> 
ccptum  lijpcr  petitione  executionis,cum  dcbi- 
tpr  quo<]uc  admittatur  adceiBonemctiainia., 


cxocutionc  fententix,  qaafi  iifai  ekceptio  re{p{« 

ciat  adum  cxccutionis  I  non  iubftantiamobli» 
gationis  >ctiamnon  oMlantc  rciudicata,&  cri- 
bus  conformibusivt  lacccondudic  Jdem  Brun. 
de tefiJ>on.q.i.princJj,io.vfqurad  1  j.  I'ui.de- 
tif.  5«.//^.t.  vbi  limitatquoadexpenfas  trium 

48  cooformium,  t*:  (tc\\itt\it  Farinatc.q.i-j.n.6<3. 
Uammodo  flatutum  noii  prohibcat,  quod  con-  - 
tra  indrumcnci  cxccutioncm  nuUa  pofsic  exce- 
ptio  opponi ,  quia  cunc  cefsio  booorum  pccita 
non  rccardabit  cxccucioncm  Com.tonf.in.pla- 
(tt.eol.  I  .lib. a.cx  nocacis  per  Bart.in  l.Jiiim  f»' 
fniiiat.ff'.  quod  eum  to,  Prout  idcm  eflct  in  obli- 
gationc  camcraii . 

rrztcrea  contraria  procedunc .  qnando  c!cricu* 
cflcc  periDrus,vel  fufpedus  de  tuga,&  dcbicuaa 

49  defcendcpct  ex  dolo,  t  tunccnim  potenc  carcc- 
rari  Frant.  int.fi tltritoi.  t^n.}.dt  Jent.  tx~ 
tomm.in  6J{ium.c»nf.i,ii,\iJtb.}.  Comar.iib.i, 
Car.re/oi.t.tjt.9.ad  med.  wrf.vtrttmji  elerieut. 
Srun.  dt etfi.ioM.f.}.priite.  «.i?-  liccrprzfljca 
ciatione  idoncadcbcrct  rciavari ,  nc atias crc- 
ditorfitexcommunicatui  Felin.ine.  cumnon 
ab  bo  mitu.  de  iudit.  Prouc  dicimus  de  iimilibus 
debitoribos  fufpcfii$,a:  conrumacibus.quicar- 
cerancor,donecadmicii  dcbcatccfiio  bononun 
Ba/d.in  i.vit  n.S.ir  9.toJ.  1  .ir.prtnc.wrf.dijitn- 
gui  aut  dehitar.iniiit,  dt  aiiion,  < 

Dccimofcxto.In  clcricodcbitorepcnfionisvcrius 
ert  non  habcrc  locum  difpofita  tn  t.oioardut.dt 

50  foJut,  t  Cum  cnim  pcnfioni  confenfcntctiam_i 
cum  ioramcntOi&  obligationc  catnera!i,&  pof- 
(ideat  bencHcium,  non  cft  iqaum  ,  vt  iila  cxcc^ 
ptionefc  tucatur,  Itavt  poriusdebeatdimit- 
terc  bcnctieia,quim  pcnfioncni  dcocgire ,  tunx 
etiam  in  rcfcruationc  penfionis  talcs  bcncHciati 
illampromittac  folacrefubpcrna  cxcommuni- 
cacionis,  &priuarioni5  benfricj)  C.i/j</.J«i/I 
a  i 3 .rff  /«<■  J/. vbi  quod  i ta  fen: itar  I n  y?oM,& 
fiiit  decifum  coram  R.  P.  2).  Bartboiomto  Te- 
trafanhaUtbbtn.MonaJlerif  iji«.Proutctiani 
atteflatur  Matth.  Brun.  de  cefs.  bon.  q.}.print. 
eol.pen.in  prine.n.\6.verffimiliterin  eltrico.GO' 
ntfdt  annai^q.j  }.&in  eomptnd.fijf,::auol.Jin, 
n.%0.  verf.eli  tamtn  vnum  aliud  noianJum^  . 

;  I  Quem3dn>od  um  t  etiam  quando  quis  con  fcntic 
perfonalitcr  rcfcruationi  pcnfionis  fub  folitis 
ccnforis ,  &  panis ,  illas  cnim  incurrit ,  fi  in- 
tcmpore  non  foloit  ctiam  fioe  aliqua  littcrarnm 

ji  intimationc.  tQui^^quid  diocrlum ficquando 
confcncic  peraliom,  quiacuncrequiricurinti- 
macio  Gomti.in  towtptnd.fignat.in fin.verf.hint 
tfi  quoddtfiyio.\hi  tcftatur  ita  feruari  mRoUit 
&/uperlioc  longam  decifionem  fa&amftiifTe-f 
per  CajjJdorJadifiadttn.  eanomitatai ,  irprd- 
ttndM.dtmenft  Apriitt  \Ji\. 
Vcrum  fccondom  alios  talis  clcricosnontcncbi-. 
turfolocrc,  nifi  penfiooarius  prallct  caotib- 
nem|,  dc  rcftituendo ,  illud  quod  poccrat  rcti- 

j)  ncrc  ratione  d.  priuilegij  e.odoarsitii  .fioafa 
in  quo  conftaret  elfc  locum  cidem  priuilegio 
argumento  J.pen.ffM  pttit.bdrtdtt.  Ncqac  ciuni 
clericas.prop^r  prxcifam  obli<jacioDcfi>luen- 

di 
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BctturJi---!"-7 


pailiauefl»  ambcit  priuikgiam  BaU.  m  £t. 
••|«C  fmhBMiiy.pof.  tt  ia  fpccic  it.i  deda- 
rat  JMk  m Lt6a.S.thgaMUr.  n-ii.f- fibA, 
nutp%  vU  cdaai  alfcgat  dt  inop.  drbiur 
Ai7.j|iCi  qidlcaetcoatn  deciConcni  Qom^.m 
tn^HkLmlrb^fiu  figtutur.  nl.vlt.nAo.vom 
•Hjtliipniilbgatis,  pronc,eciameaiuicindect> 
'  MKni  nofl  approbat  Cauir.  Afui.«Mr.i«{(Mifc 
vtrf.^uoUtt  vfro • 

F.    P    I    T    O    M  E. 

IMptiytcuti  (|iian:irj  p-..  ;:  p.-jUiri cmpliy- 
.  cculi  c)b  noii  loljtiim  car.onrm  pro  tcmpo- 
rciqiionon  poikdit,  vcl  li  timdus  liKrit  inun- 
datus  .  ^  £r<]uidin  Vifillo  no:i  pccincc  inUC- 
ftifuram ,  vcl  Uomino  tcudi  i..'.i;n  nrgar.to. 

Prslato  qu  jilocurrat  rcinpus  confcrtndi  l>c- 
ncficium  ,  li  poildhu  lit  apuil  alium .  Promit- 
tcns  ioJucrc  canor-.cir.  dc  truitibusquo  ala  CX- 
cufctufili  Irucsu-i  non  pcictpi.nrur.  ^  Pofiidcns 
cjuindoarquiparcturcuni  illo  ,  qui  nonrccupi:- 
rat  poffcflioncm.  %  Infticutio  anhabcarurpro 
piira,fiadeft  condino  pocellatiua.  *°  tSc'nc.'icia_> 
an  vacentper  promononcm  ad  cpifcopjtuiTi.vcl 
poft  adepiitn  pcliciiionc.Ti.ei  I  iiiMdti.-,  '.tmclan 
prcrumatur  pofliderc,&:  cui  probaiio  incum- 
bat.  f  Commenda  ad  anniiiti  i  die habitac pof- 
iclUoois quando  currac  (laiicc  alio  poflcnbrc ,  tc 
ao  tequiratur  diligcntia  commcndatarij  iio 
mocaiido  podcflioncni .  f  Obiigatio  cooditio» 


SVM  M  ASiV  M. 

I  RaftrteuU  pro  tmfm  quo  nm  poffeJiln  

pMr/?  priuari  tmfbjinffioh  non  folutimH^ 
utium.^u.^Didmn  «f1t.i4.1S.dr  19* 
s  Dthurt^iMiurtVtfuisMmitiut  imfumm» 
i  inmm  ftfiiiultmmftti/lmufidtrmidtlm. 

.mumjUmt, 

t  VtfJlut  um  bthtns  foffiffiamm  JmMmmPh 
ttS  iO»  friuari  $  Ji  non pttjjt  tamWtUMmrim- 
fkmmmn  IimiiMitameimtimfmi,ii.t. 
ImuOfgifiim.**. 

7  Ptudi  mtrufiifiiftnmtmlHUtmfidmmpif. 

JSdft.  . 

f  Vfruiato  non  csirrii  i/mpm  ttmfirmA 

tium,  Jipojjijjio  lii  ipud  *lium . 
10  tkmimmdmSmJiudiuouptJJidtmnamfukJl 

Jfrtmmi fimdo ,  fiutgti  inuiftituram . 
It  Au^fttututttnfriuJturobnon  folutumeanf 

miuhfi fimdui  tmphytiutuui  futnt  ptr  bien- 

niuminundatui,  Dtclsn.vt  n.u.i  i  tfj- 15. 
It  Promitttni  filairt  ctnonim  dt  iruSiibui  non^ 

ixtitfMtur  tfiJrmOm  mm  fimfmmfH  «r 

euiptipfiui, 

17  Fru£imrti  mnirdditM  dtbtntur  itiam  ratione 
mort  irrtguUni, fi  1»  rt fruHuof*  ftrtifi  fo- 

tutrunt ,  quMtdo  pmfimf  iu^gmliMmmtiti^ 

Jmruut  ftrttfU ,  .  .' 


nmd»  ftftfiiouim  tk  HU ,  tuirti  fiiiliuUmM. 

tttu,  Hottttmf^ftmlm. 
st  Ptfidtmutuifumtmf  mmiOt,quid^HOH^ 

vmHf»fijpmimmmrinr9,viiritmfirtri. 
ss  tuJSrmlmmmiiumJutiuifhltmtmmfmtmdoft- 

tuitmsmdumftr  a/ium  aOiontm  momri . 
ij  Suiuemitndum  uen  efi  ei,  qui  non  imfitrmdl 

fued  fatili  ohinuiffit , 
«4  Alltganiife  impeditum  lititi  oppmiturji potuil 

tontra  impedimentum  rtclamare,  ^  nin fetii . 
1  y  NtgligentiJ  cotnrnijfa  cirta  vnum  noctt  in  alii , 
quii  4ti  <-;."  ,ri"  .i4  quod  dtuenitur  ad  tllud. 
»7  l^riijcriplio  curntcrtditeri  fuk  touditione  pott' 

flatiua,  qut  ptndet  d  fua  libtra  vAmltthJl' 

lUt  fidtbitum  tjftt  purum, 
aS  InftUultobabttur  pro  purt  jumdt  Ulbffm 

ditio  pott/laliua . 
19  Exrommunicato  curril  frtJttifSttfi^imitt^ 

ra  ptttttdiabfolutitutm. 

)o  Excufarinom  dtbilmm mmfumttmidi^ 

cum  pojfit, 

i  I  Non  rtpudiani  tx ttfiamtnto  tum  poffit babttur 
pro  reptidijr.lt  quado  aJtft  condiUo  polifiatiua, 

i  j  litntfcia  non  vjcani  ptr  promotiontm  ad  Epi- 
/cop.itiim,  fid  foii  aiipum  pojjefjiontm .  Dt- 

cUr.i  vi 

J+  Dolo.vticulpa  dffincmp^fidlMfUtndobtitU' 
tur  pro  pojjtjjort       {  ' 
quam  tattm.n.}j, 
j6  StatutuM  loqutni  de  pojefiorl  t 

in  eo  qui  dolo  dofiit  poJJitUrt , 
17  Pifidtni  femtt  quando  prufumatur  ptgUm  » 

^tui  frobatio  tmumi4tM.it. 
i9  P^fii»Jatiituiptrdilur,quamdtminium. 
41  CmdiHt  fmumdu  buhiuuir  mu  imfltluji  Mf 
mm»  immimimBiffm  mdimifimi  ^§mmri- 
mtiimplttlmr. 
4S  Cummtuda  ud  amnumddit  babilu  pofftffimt» 
.  fusndoeurratfimOlU^f^Ant^ufliH' 
qutratur  diligtuH*  fmmi^lt^ij  im  mm» 


41  UdM9mJdmf*imH.fMtmMi^itmiii^ 
44  lmlirftBiietmiift§iaiNmKwi^fmtimaittim^ 

41  (fil^pSL  ttmii^iimtSi*  ^fmmfitaitiibM» 


CAFVT  CCXXIIt. 

COmIu  Aint  DoAoKS  non  pofle  ptonunciarf ' 
pro  dcuolutioncobnonfoIucumcanotKm 
I  pro f  tcmporc  1  quo  emph)'teuu  non  poflicdit . 
Kequtritar  cmiii  doliiSaad  lioc  vt  quis  amittat 
iiis  (uiun  t.fim,di  frtM.uiitna,fiMdi  perlo^ 
s  Ika^  f  Qjadohismniiotdiconlidcrari  in  noQ 
podicieMef  cmn  coim  non  babeac  commodi- 
]  catcm  cmpbytcuik*  f  non  cft  xquum ,  7C  il- 
lius  onera  fiweat  Bald.  quidicit  notandum , 
valde  quotidianum  in  !.  foifmnibui.  is.imfiu, 
verf.ittm  quia  ad  boc  t  /  v.if.tliui.C.dc  rtvendit. 
4  vbj  efiaiJi  ,  \  quod  i:on  ticbct  itrpuiari  cniphiy- 
teutx  ,  quandiu  pollcllor  cootra  cum  Iitjgac 
•  (»|W«dlinMdem  ii> 
quitur 


Difcepcationum  fbrenfium 


qnifur  Ang.tonf^  i  \an  tbematt  prddiiio.injin. 
tierf/uper  qaialo.n.}.\biquod  non  potcftconft. 
j  dcrjri  mora  iiieo><]ui  non  poffidetif  ac  non  fol- 
uic SMin.Iun.eonf.jo.n.  \}.hb.upoJt  Aneb.tonf. 
j^i.primo  dt  viribul.  eel.i.in  fn.verf.  pr^tert* 
Adutrttndum  eJi.n.T  .Dee.eonf  jH.pro  tenuifitul 
tale.eol.vit.pof  med.verffetundo  rtfpondert  po- 
teB.     in  autb,  qui  rem.  col.^.in prine.n.S.  virf. 
ftxtofilht.C.de jstrof.tettef.  Ec  ita  fcruac  Rot. 
tonm  R,  P.  D.  Comitulo  Rom^n*  deuoluttonit 
b»norum.i6.iunij  i j 8j.(J)»p;r  Cjrdjn.PampbiL 
Terafn.!  ftniii  Beneumutti ,  ii.  decembrii. 
ijSS.A/ex.fonftn.conJtderaliibii.in  Jin.n,ii> 
vtrf.  vel fi  probAretur.hb.  y. 
Iiicfncflin  fcudo,quod  liccc  pordarur  pcr  Valfal- 
<  lum  >  qui  non  adic  Dominum  intVa  annum ,  f  & 
petic ioucdicuram  t.i.  qttt fti prim.cmtf  eimitt. 
Tamen  fi  parrc  morctio  tcrcius  incepicfcndiim 
poITidcre,  non  potcric  Vallallus  priuariiqui  non 
prznitic  iuramcntum  tanquam  noncxillcnsin 
policflione  ,  ncc  pcrcipicns  commodic::cciTi_> 
.Abb.tonff, 7.  in taufa  qu*  verlitur.  tn Jtn.vtrf 
nam  mortuo  patrt.lib.i.  pofi  Qulttl.  de  Cun.  CT* 
SaJd.in  l.folemnibut.m  Jln.  C.  de  rei  venJicil, 
<•)•  ibiCalir.  in  Jin.n.\.  vtrf.  item  dieit.  pcr  ccx. 
in  l.forma.$.Jiettm  e-^o-^.de  cenfih.Dec.tonf,  144. 
mJturtJt.j.^  6.  CaJir.tonf.iSi.notJnJum  efi. 
tnprine.oerf.ftenndaratio  •  lib.i.  d^tonf.j  1  1. 
tirta  bot  quod  primo.in Jin.vtrf.eirta  vltimum. 
iib. I .  Ang.  eonf.}  ii.in  tbemate pr*diHo.ad fin. 
vtrf.fuper  quinio.n.}.Guid.Pap.q.i6^.J'tdiux- 
ta proximt. n. i. C/jr.  in $. feuditm.  q.^^.vtrf. 
7  iUm  quod  fi fortt  vajfatlui  .n.}.  f  Quaii  hoc 
onus  pctcndi  inucftituram  licpcrfonalc  per  rc- 
lauoncm  ad  leudumi  itiut  ctiam  impc.la,  one- 
ra ,  &  fcruitia  dcbif a  occilionc  iptius  teudi  li- 
berent  ab  eiu  dem  onenbus,  doncc  i^oflclVio  eft 
peiies  aliu    Anehtr.  tonf.  1  ?•»•  dominui  lat^ 
t  riui.in  fin.n.6.  f  Vbi  ctum,  quod  ftantc  d.At^ 
carencia  pofleftionis  non  debcc  currtre  illud 
tempus  teuditario.ficut  Pr«lat0.cuincque  cur 

9  ritrempus  confcrcndibencficium ,  f  fi  poir.f- 
lio  cft apad  alium colorata  tap.eum nofirii.  dt^ 
tonctf.prab,  6l  quandiu  poflcllbr  licigat  non  cft 
imputarKium  vnM.o  ^Bald.  in  /.fotemmbui,i'!. 
in  fin.Cdt  rei  veniieat. 

Ec  quemadmodam  valTallus  noa  poflidcns  excu- 
fan  dcbet  Ancbar.cmf.7^.  m  fin.  eum  ali/ijtt- 

10  Br4a/W//,f  itaeciam cxcu(ab«cur,fi Domi- 
nus  dircaus  feudi  not^pofildcbac ,  Prout  c  con- 
ira  Domious.qui  non  poaidcc  non  pr.uacur 
feudo.fi  ncgat  inucftituram ,  cum  non  polli- 
dcns  non  poiriC  inucftirc  'Bald.fonf^ig.q'"- 
dam  nobilii.  in  fin.  tib.i.Soein.  Iun.tonfi  1  h 
n.  18.  Iib.  a.  (iuidquid  alias  Dominus  negans 
inneflire  vaflallum  priuetur  propnctate  lcudi 
Ctof 
Vap.  _ 

n.xSJib.%,  . 
Prout  euam  dicimus  de  fundo  emph)tcocico  1 

11  flumine  pcrbiennium  ,  f  auc  criennium  mun- 
daco.non  cnim  potcft  impom  p^ina  pnuacio- 
nisob  nonfo!ucumcanoncm,cum  «nplijtc*; 


ueflirc  vaflallum  pnuctur  propr:c««  .tuu. 
hfm  tap.i.m  fin.ptr  quoi  Jiat  inuefiit.Guid. 
ap. j.  M.  I.  tum  atyiptrCepbat.  tonfni. 


ta  nec  ciuilitcr,  nec  nacuraUter  poflederit ,  flc 
fiindus  dicatur  perempcus  eo  tcmpore  >  quo 
inundacio  durauit,  quafi  runc  nullus  vfus  ha« 
beri  pollic  A/ex,  eonf,  1 1 ».  videtur  in prttfenti 
tonfultatione.n.x.vtrf.  ftd prttmiffi! non  objian- 
tibmi.  Iib. : .  Rot.eoram  R.P.D.  Bubalo  deeij.60. 
in  manufcriptii .  quam  rcterc,  &  fequicur  Cari. 
f!Mantit»  de  tatit.  <ir  ambi^.  tonuent.lib. » i.tiU 

IX  17.  n.  4;.f  Quidquid  aliud  ficquando  tiindus 
cmphyccocicus  non  fuilfec  in  corum  aquis  fub- 
mcrfus  ,  fcd  pro  parccquo  cafu  non  daretur 
excufacio  cananis  non  folutt  "T^att.  eonf.  J77« 
»•1.  Alex.in  l.fi  intrrdum.  S,  ex  na»fragio.n.i, 
cir  7.  de  acquir.  foffeffion.  cum  alijs  per  CorbuL 
dt  tauf.  priual.  oi  non  fotut.  tanon.  /imit.  1 9» 

1}  w-J.f  vbiampliat  quamuispenfio  correipon- 
dcrct  truAibus ,  quafi  illa  magis  propric  folua* 
turin  recognitioncm  dominij .  non  pro  IniAi- 
bus  Natt.  eonfi9}.n.^.  tr  j.dequo  tamen ia« 
tius  pcr  Corbul.  de t{Mfpriuat.ob  non  folut.  ta- 
notuampliat.  11.^7*  1 1. 
PrJtdn-ta  tamen  dixi  declaranda  efle ,  quandoem- 
phyteuta  ex  fadto  Domini  amitteret  poflcflio- 

14  nem  ,  f  vel  fincculpadcfijflli  pofiidcre,  fi  enim 
culpa  fua  illam  amiccrrct,  nulla  daretur  excu>_ 
fatio,  ncquc  ex  ca  xquum  eflet  prariudicari  Do- ' 
mino  Salit.  in/.foltmnibus ,  in  fin,  vtrf.fufer 
bot  togitandum ,  C  de  rri  vendicat.  Bero.  tonf, 
\96M.  i  i./ii.f.  &  fcruat  Rot.tor*m  R.P.D.Bu- 
halo.detif.6o.inmanuftriptit.  quam  lcquitur 
Card.  Mantit.de  tacit.  ir  ambig.conuentton.iib. 
a ».//<.»7-'»-4+.  Angxonf.}7i.itluiirii  magnifi' 

I  j  fuf.  n.i.  «ir  ».  f  Qopdetiam  cft  in  cafu  inunda- 
tionis  i  fi  cmm  culpa  emphyteutat  prxceftit  ca- 
fum.tunc  ncqucexcularetur  cmphtcuta,  quam- 
uis  pr*tcndac  non  habere  p^/fTeftionem,  fi  vidc- 
liccc  tuiHec  in  mora  cotligcTtdi  fructus .  qui  po- 
flea  inundacione  perijilent ,  &  in  fimilibus  cafi- 
bus  lgneui.inret>etit,/.tontra£iut.n,t  ic.  dereg. 
iur.  ptr  I.  ittm  qusritur.  in  print.  ff.  lotat,  l.tum 
rts.  S  fin. de  Itgat.i./.  quodU.f.fittrt.petat.  Bc 
fcquicur  Corbul.  de  caitf.  priuat-  ob  non  falut. 
tarton.  liinit.  1  j».  n.4.  ii)-amptiat.ii,n.}4.  vjqut 

16  4i11.jS.fVbi  excendirquamuis  emphyccuca_. 
promififlct  foluere  canonem  de  fruAibus  per 
mudum ta.tacionis ,  non  dcmonftrationis ,  licet 
enim  tuncnon  eflent  obligiti  nifi  Iruftuspr» 
canone  Dte. conf.iSo  n.t.  Btro.tonf.iU.n.i}* 
/ib.i.  Tamcn  fi  culpa,vel  ncgligcntia  ipfius  em- 
plu'teutx  cflet  caufara  ftenlicat,  feu  firuiius  non 
elicni  pcrccpci,  quia  fbrcc  non  coluit,  ncc  cura- 
uit culturam  fundi ,  cunc  nullo  pafio  excufare- 

17  tur,f  lcautctiamrationemorx  irregularis  de- 
beantur  fruftus  rei  non  traditz,fi  ex  rc  fruau<>- 
£1  pcrcipi  potuerunc,  &  exculpa,  &  negli^ncia 
non  flierunc  pcrcepti  Attx.  in  L  dt  iunfimt-t, 
fflftlutJnatrim.ptr  UxJ.iutianui.S.tx  vtndito. 
vtrf.  facultattm.  deaSI.  empt.  I.vtnditor  domut 
cJr  t.Jita  reuffi  eod,  N tgufant.de pignor, par.}. 
mtm.  i.q.iuol^'  pofi  med.  verf.&  frobatur  ifi» 
tenthjioji.i^. 

Ita  etiam  dicimus ,  quod  fi  res  emphytcotica  fiie- 
rit  adiudicaca  >  vel  aliquis  fuiftcc  immiftus  iom 

pof- 
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t$  fortt/lior.tm  eiordfm  rei  f  propterfafium  cm- 
phytciit.T,i>on rolue.itisi  non  frit  iocus  excura- 
tioni  >  cum  pcr  cam  rtoo  poffit  hoc  coiij  aiicga* 
Ti>i]uo(i  aliuspofleditiqaafiid  proccfleric  cx 
<iilpa»&  cootumacia  iliiosi  propter  quani  pro» 
awnaflQ  ad  prxdidam  adtadicatiAnein  >  vc  ia 
ftede  eondudic  AUx.nnf.\  i.mj»  prtttpt  ad- 

Mkftttm  terminis  SalDiaoi  idem  rdoluitiZifc 
iwnmAjP.  D.  ComituJo.  Romsn.  dttitJutimih 
d$mHmm94iitii'  i  j  >g.  qaam  re/err>&  ftquitar 
^tr4Ji0aili*JUtttit.t>-amb^.toiui*HlMb.xi. 
if  »»y.t<Mtfliiic»limiatftqiiflmi»mfaifletpH 
flw«a>  oUiipts  ab  aateccAre  >  niiic  cdtn 
.  wi  idlwiBrliCiflriiii.  «Ijw  f4^«»  «//r;^»- 
flVbvtiiedui^iiO^Ma  fei]Btrlciir>vc  quis  i|oo- 

citt  enn  MRpafi^lnieeidlpa  &i  ad  «ai» 
«MlniClAMittieafi  SaBtM^ 

Qgibiit  adde  ndem  tSSt,  quaiuio  empln 

Jajn  dit^entiam  kdf&t  ia  anoeaiide . 
ao  nem  ab  illo,  f  cui  iiiic  res  adiudicau  nulicioii 
tacendo>aut  negligendo»  Tunccnnntalisne- 
gli^cntiaci  iiocercc>  quia  videturfuille  in  po(^ 
mlionc  >cx  quo  fletit  perenm  >  quominusin^ 
ca  ciT;t .  quali  iqiiiparctur  polfidcns  cumil!o> 
ai  qui  f  dolo  non  vulr  poiri  iiioncni  3Ci.juircrciaut 
recnpcrarc  /.  tliam,  },in  co.  tf.  dt  petit.  httrtdit. 
Caj^n-ol.  in  l.aui  dolo.  I  r4.';.5.  p^yfi  nic.ikid.n.l. 
ffl  de  rl7.!:ir.  li  ita  in  !nd:i]]Jui>  irnfiudit  C^A,^r. 
fonf.^^e.  vijo  O"  'X3'niajli  punil'>  fuprjdicii. 
poftpriac.  Vtrf.  Vldttur  4dbuc  dicrndu  m.r;A..ii 
Jin  lib.  1  .per  Oiof.in  t.fin.in  virb.currtt. ad  mrd. 
aa  d(ilti!.]\hi  qundiwquccxcjfjrurproptcnin- 
pcdimcnnim  valetudinis>quandopo(u:t  man- 
darc  pcr  alium  a6tionem  moitcndam  /.  i .  i.ph- 
ij  nt.de diutr.iytempor.preftript.  f  Nr.niccnim 
i'!ibuciiii.ndijmcft  ei,  qui  noniiitpctr.uii[,  qiiod 
laaic  obtinuiffct  l.i.i.ptn.  de  aqu.  qkotid.  tT 
4ljHu.  Glef.  in  l.ftd  iy    ptr prttortm.  in  vtrb. 
ftrmitltrt.  ffl  tx  tfutb.tauf.  laaior.  l  .t  conti  a^ 
3^  cum  >  f  qui  le  allcgac  i.mpcdirum>licuc  oppjni- 
turifipotmc  contra  impedimcnruiMrcclama- 
rci  &  non  iecic  Biirt.i»  l.quihuj  ditbiu.^o.  in—» 
printM.t.iUt9ndit.  iy  dtmonfirnt.  CyaMlM 
piu.  in  fauvnfibrtuittrtirtaitttthl. 
ttmpor.  M  inttgr.  n/iitiO'  Itaoc  ne§ligeatia_> 
%f  CDmmiiTa  drca  vnum  ooceatiDalio ,  f  &  quo 
ad  idcm ,  &■  ad  quod deueaiturjMr iilud l.i.dt 
VI  benorj^Aptor.l.fin.CMkitjUtiim»  dtmim 
takb^fiikin.i.fidfia4fii^&iikr.f.^ib.tx 
taafjmaitfJMr.^.^iMM  JbM^i.  £t  de 
non  facicntc  (migeotiajn  pro  recuperanda  poi^ 
i$  JelSbncif  quod  priuetarftado,4]uaniaitnon 
polfideat  RttmMLtmif.it.  tt.9./ik.i.  ftfiAng, 
fmf.irt»ilA^hi$^mtm^tmt.iti.iJi.t,& a. 
Tim^.imd.*t,m.*%7Jik,i.  Ptln^dtAii^mn. 


St.u  Pnmtpl»  t.t.itL  B.ttt  ptFimtm^lt^»itt 

tamtn  dteijrttii.  n.  i.  quo  ttMtr.  mii.  inatff. 
pttirMb£rpb.tenf.i9f,  0.1  t.ii^.).  C»r6ai.dt 
SccpliaoiGnciaiii 


tauf:priiuU.obnonJi/ut.taHon./iinit.t*.n.i.  ■ 
£t  fadt,  quod  ci  qui  c&  crcditor  fub  coadicioao 
poccilatiua ,  qux  pendet  cx  Aia  libera  volunta- 
»7  tef  iu  cnrrit  przrcriptio,ac  fi  debitmneilce 
pumm  >  cum  iUa  conditio  poteflatiua  noo  ha^. 
Dcatnr  pro  conditionc  ,  quali  non  rcquirae 
adlum  extrinf<»nim  >  ideonoo  rulpcndit  afium 
Bs/dJn  l.i.$.qmi  Jub  tmdiUont.ff'.fiquii  omif. 
,  at  tmif.ttfiam.<!y  in /.i.C.todJit.i\bi«ti2mqaod 
in^itutio  habctur  pro  pura,  qnando  adcA  coo* 
ditio  poreflatiua,ciMn£iciii  poffitpurificarii 
Prout  quoquc  cjMOimwiuicatocnrticjwiiri- 
»9  ptio»t  ii  cfl  in  mora  petendi  abfojntioofaiicwa 
dicamr  pofleagere  >qui  fade ,  Ttnoo  polDcagi 
IdtmBa/d.  infbetietncr.in  Jin.  dt prrftfiftm 


pcr  tcx.in  /Jtd  eyfi  ptr  prtetortm.f.iff.quib.mi 

 r2fmiti0.. 

to  watHHaLdtmiim»,tMfti»mt.ituiB.iSt 


ouifiiiuiii^uCdtmttmniiibMit 


fi 


BoafecHpflfmnnabaliiMiimpoflitrecupe- 
tmtmt3iBtSiuitImmttJmt.tJiJiudJ>r0pt^ 

Bon  repiidiaiiv  fls  ccflflflMinQt  eDm  poffiblialw- 
tur  proitpiidiaate.tqiiamioTidelicecadeflflC 
cooditiopoteAatiiia  BaldJ»  1. 1  .f.qmjiii  ttn- 

tUtimu.fflfiquitomif.tituf.ttfitm.  Quidquidei 
non  imputetur  >  quando  cflcmus  in  ali;s  con- 
ditionibus  /Jiqui  btrti.de  aequirAdridit, 
Quare  ctiamilicct  bciic  ficia  non  vacent  fJatim  poll 
ji  promotioncmad  Lpiicopjtuni ,  f  ftcfjiofl  jdc- 
ptam  poflcflioncm  luxta  Ciirii  conHif  tuciincm 
reljtani  pcr  Abb.ine.eum ineuniiti.f.eum  ve- 
ro.n.i.dt  eltit.  Gig.dt ptnJion.q.^t.n.i,  Tamen 
fipromotus  non  tjcit  icconfccrari  intra  tcm- 
li  pus  triummcofium  .f  vcl  (i  non docec de impc» 
dimcnto  ,  ob  quod  poilcliioiicm  F.pifcopatas 
non  hicricconfecutvs  >  lubctur  ,  ac  f;  f>o<fcfno- 
ncm  acquifiuiflct ,  Itaut  bcnt.' i.:)  ci.nicjn:ur 
vacalle  tioo  fcctis ,  ac  fi  pojlcruuhiiiVct  capca» 
quaii  pcr  cum  llctcrit,  quominus  illam  adipi/ci 
volucrit,  prout  in  pundo  concludit  Rota  per 
Caputaq.dtcif.ioi.n,^vfqut  ad  n.9.p,t. 
Quz  ctiam  procedunt,  quandoquis  dolodeflif« 
iet  pof?idcrc  Clar.in  9,  tmtlytiufii.  q.8.  t»l.j, 
paii  mtd.  vtrf.  fttayt  quiJ ft  tmpbyttuUi .  n.j, 
Ctrbu/.dt  tm^ifrituM  non folut.can«nJimit, 
}f  aa.  «.1.  f  Taus  enim  habecur  pro  poflcflbro 

rad  iui  damuma,  qiBidquid  aliud  flt  rcrpc» 
commodi,  Itaut  concra  cum  denrur  om> 
nes  adiones,  quat  (bicnc  dari  aducriiis  poflidcn> 
tes Biur.in  1, 1  .f.<juor^tmr.Mtnocb.di  adipifc. 
f^ff.rtmed.  i.q.  ijm.6i,Parif.tBnf.j.n.if..ltb. 
jy  ».Cagno/Jn/.quidt/e.  17 ^.t.dtreg.iur.-t  Vbi 
n.j.z  mpliatcnaffl  ad  cum>qni  culpa  deli  j  t  pol^ 
fidcre  /.fien/pa.dtretvtndieat  Adcovtflatn- 
tum  loquens  dc  poflrflionc  trahatur  ciiam  ad 
.iUum,  qui  dolo  dcfi;t  pofiidcrc>  cnm  inieik 
pretattoocffl  cxccnfiuam,  vel  prorogaciuaiit^ 
«ccipiat>&  incclligipodiciecundumiuseon* 
j<  nuacf  Qnamuisenim  flatntnm  noadebeat 
caiendi  ad  cafitm  fiaum  >  Tamcn  procedibnit 
ins  conntnnne  ad  iUitm  caium  fiAnm  tiaiiainr> 
pnwtomniapcvdiAadndarat  PnmeJne.pr» 
f^^m^i6.ftBit,d»dirMd.dtirsdurun6, 
mfoe^taxMataS,  1  tmtU 
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Difceptationum  fbrendum 


Tunc  enim  etitm  generalidifpofidonecen- 
ftcur  ciffctuita  illa  libcn  hcuhts  dirponendi 
de  officio  •  quod  pcr  confcquent  trantit  ad  vni- 
ucrfalein  fucceffbrcm  ,&  hiceftcafus  przdidx 
decinoaiji  ctra  ii  Sjnfit^umo ,  ^  M/iornm  ^a* 
aiUgtntur  ptr  tnfarmtntn  pro  btriaHni .  A  lio 
ii;o<io  1  &  h  c  cH  cafus  noOer  interponitur  De- 
crcum  quaodo  Iblucnci  pretium  vonccdttordi* 
fpontioliberai  non  camen  llmplicicer<&  ablblu- 
te>  fcd  rubcondinonc,  ^  modo  quod  non  tada 
-dirpofitione  oAcium  remancac  illi>  fubcuiut 
nomine  dc  alicnib  pecungs  emptun  tfl ;  Tunc 
per  infUtutijnem  >  &  gcncralem  dirpofitionrni 
non  cenrctur  difpoliium  de  offirio>  vc  diOin* 
gueodo  dixit  Rot.  tn  -Jl^gmam.  yintt  dt p»ludt 
tt.iiMif  1589.^  fioniJn.  iegitimii  i^.ftouim- 
irit  i  j ig.etrjm  R.P.D.lmiio. 
£aque  diftinSio  rarionc  nit  itur,  quia  in  primo  ca- 
Ai)  cum  non  agacur  dc  prciudicio  aJiciiiuf ,  in- 
tcrpreracio  quantumuis  larga  ficri  poteft  ad  fa- 
norcm  difpo.-cnris ;  in  fccuiido  vcro  eafu  ca- 
pirnda  ett  flride  difpolitioi  quiaagtcur  dc  prx- 
iadicio  eiut  >  cui  o^ficiom  cft  remanftinjin  ,  6 
aliccrdeiltodifpolitumnon  (ic>  quodpraiudi- 
ciom  I  eum  oriatur  ex  fpe  probabili  cft  conlide- 
rabi lc 5u^-d.tonf. i«7.n,ix.Sarn. dt  inr.  jmdfil. 
mon  toU  q.^.n.  1 4. 
Item  &  in  prifTMcafu  facultas  non  venirerin  gene- 
rali  infticutione  fequerctur  quod  illam  laculta- 
tj  tcm  habens  non  fuincc  ea  vius,  t<|*>c  prarcer» 
miffio,  fcu  negligcntia  non  przfumitur  /.  tum 
dt indtbita  . dt probat.  Idautcm  noncontmgit 
in  fccundo  cafu,qaia  eciam  i\  officium  nrc  ven.t 
in  generali  ioflinitionc  >  non  delictt  taxncn  fpe- 
ci^ilis  dc  iiiodjfpolitio. 
£c  «]uid(m  alias  dccrc: um  fupraH i Au m  nihil  ope- 
raretur.  vtbcnequafiin  ccrminis  aducrcir  Sil- 
ma.nnf.i  4.». 4.  Ratio,  nam  II  oliicium  compre- 
14  hcndrreturin  gciKrjli  ir.nitutionc)  f  vrnirce 
etiam  ad  rucccdenccs  ab  inccnato  >  quia  viucnce 
MjtthioolHciiimcrac  permanrurum  inbonis> 
&hzrcd!tate  Hieronymi  J/tx.  ronf       n.  j. 
iii. 6 . Qtf.conf.^ ^^.n.ycumfcq.  Cardin.  JM an- 
tie.df  ioniie.lib.T.tit.ui.  1  ^.francJeeif^  ?.|jtc 
Smrd.  eonf.  jr»-     }°-  Ideoque  diccndum  tflet 
otlicium  remanfurum  .Mactharo  in  caiu  dum- 
laxat  I  quod  Hieronymusdcclirjflcc  nolle  de^ 
eodifponere,  Id  aucem  non  folum  nimis  re- 
flringic  verba  dccrctii  fed  etiam  tft  illud  di- 
redecontrarium>Quia  ex  illis  verbis  fi  Hic 
ronymus  aliier  dc  d.  oflicio  non  difponrns 
przmori  concingac  ,  ofncium  libcruni  rcma- 
nrat  Matthioi  apparctMatthioconctffum-» 
ofticium  fub  amditione ,  fi  Hieronymus  non 
ijjfpofnrrtc  ;  Idcoque  Micthsum  fcmprr  ali- 
qood  ias  habuifle  nonquidcm  libcruni,  fed  im- 
pr  ditum  >  ita  vc  pollct  adimi  >  &  cenfcrrtur 
jdtmptnmfubcontrariacondicione,  li  Hiero- 
Bymu8difpofui(ret>  &  lic  nonrequircbaturdi- 
fpofitio>  feula^tum,  6;  dcclaratioHicronymi 
n  Mattbxus  huberecorticiuni ,  frJ  c  contrario 
neccirariutncratcinfdem  Hicronymi  taaum_  . 
&ncce<ririiciusdifpofmOiVt  Mattlwut  non 

babcfct. 


Suppofitoautem.tiuod  »dc1k6tum,  vt  Mattkc» 
DOn reinancrct  libcrum  otrtciu.n.  fuerit  nccrfls- 
ria  lp<.cialit  difpoiitio  Hicronymt  ,     ,u  tur 
non  obdarec  Macchxo  jnflitucionem  hKrcdit 
I }  i  Hierony mo  factam  ,  t  quia  reguljricer  in  h*> 
rcdis  inflicueione  non  vcnic  rcs.  qux ad  alium_i 
fpe&accalu  quo  de  ilia  fpccialicer  nondifpo- 
nitur  Corn.eonf.  ifif.  n.i  \.Jib.i.  Arit,conf.  J4. 
n.  I  o.  Aym.tonf.  1 9. « .  1  j.  Conar.  in  rmbr.  dt  !/• 
iia.p.\.n.\9. 
Non  obliac  quod  deciflonrsan  quibus  darur  prr- 
didadiflindio,  &  Doixorts  in  eirdrmdecilio- 
nibus  allegaci  loquancur  in  bonis  emphyteoti- 
cisiin  quibusdrminiumcftrcioIubile>  &  per 
mortem  delitonim  ;  Quia  fiiit  rerponfum  futli- 

16  ecreadcflr^urn,  f  dcquoagicur.quodceAacor 
habeatd.iminium  illius  rei  licet relblubilc  cnm 
facultate  camen  difponendi ,  »t  per  G«*r.  tonfl 
\^l.n.T.^9.  Itb.  i.Satiscniraeft,  qood  noiL> 
dicacur  difponcre  de  re  aliena,  &  quod  cempo- 

17  rc  difpofiti^niscflcc  fua.f  vtdcgrauacohaben- 
te  lacoltatcm  alienandi  tideicomiriflljm  tra^t 
M  areobrun.eonf,%  \.n.\  T.eum  fiifuentib. 

Dcindc  li^cc  ibj  hibcrec  emphytcuca  dominiani_t 
rei  empliyceocicz  refolubilc.habcbac  umen  fa- 
culrate  nominandi  tibcram  &  non  refolubiltm. 

Tcrtiohic  etiam  dominium  ofticij  hiie  relblubil» 
non  fada  difpofitionc ,  qoia  ica  yoluit  Papa.^  1 
qui  conceflic,  &  Hieronymos  qui  eniit ,'  vndc>, 
eciam  ccflac  quod  dicicur  in  emphyteufi  pactum 
prouen>re  d  proutdentia  concedcntii,  qui  no- 
ioit  alker  concedcrc.fiquidem  &  m  emphytcu- 
fi  concurrit  voluntas  acciptertis  non  minui 
quam  concrdentis ,  &  in  hoc  cafu  Mattbxnf 
eiiam  quodamnvodo  capit  ex  pado ,  6t  proni- 
dentia  vidclicetcx  conccrsionc  Pap*,  8t  ex  vo- 
luntace  Hieronymi  incafu  nonfadU  prouilio- 

18  nis  .  +  Qu.r  omnia  diSa  funt  ci  abundaoci»  . 
quandoquidcm  dtfcrimcn  illudbonoriun  em- 
phyteoticorum,&  allodialium  non  hjic  confide» 
ratum  n  dccirionibns,  fed  Iblummodo  an  fia- 
cultasnominandieirec  fimplex,  vclcumaddi- 
tiine,  quod  nominationcnon  fafta  bonaad  ali- 
quem  pertinerent . 

Nooobflatdodrina  Sa/itefJn  l.fUia,n.%.CfumiL 
A/re//'.  Vbiquodpcrverbagenrrjlia  probacur 

19  cxprcfladilpoficio.  f  Namomi  sis  alijsfiiitre- 
fponfum  id  proccdcre  cx  fpeciaJi  ratione  «qui- 
tntis  ieruandz  intcr  fiIio$>M  dicit  ibt  HaJd.  qui 
etiam  fubditaliam  racionem  ,quod  rcccditur  4 
voluncatcpr2fumpta,&  iiurefprciali,  cxqua 
ratione  fcquitur  pr.cdidam  doitrinam  non  ha- 
bcre  locum  in  cafu  ifto,  tn  quo  donatio  non  cfl 
prifumpca,  fcdexpreflaincafii  noii  difpolicio- 
nis  ,  Si  non  vcniccx  iurc  fpcciali.  Ei  quodplut 
eft  ,  fi  bene  aducrtacur  B.ild.  ibi  ccncc  concra-n 
Salietl.  quia  arpumcnca  in  contrarium  propo- 
fica  nonioluic ;  Idroq,- viJttur  in  iecuudaopi- 
nione  rcfiderc^ . 

Nonobftani  tellcsexaminati  ad  probandomvo- 
ao  luntjccm  trUatoris -,  Quia  ipla  voluncas>f  qux 
non  tranfiuitindifpofitioncm non  cflatteiKlen- 
da  /.  quidam  eum pliuut .  &  ibi  notatur  d*  b4H 
rid.taJtit,Ca/lr.fenf.iiOM.^Jib,i. 

Qgod 
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^  '  CCXXI. 

quia  ex  pr  jdi&,  «quirebSfiSSiiS 

uifio ,  qu*  non  adefl .  rlJr«!^LTHrSf!?^ 


quxnonadea.InmwlicntlSa^Km» 
Jctticordictbat  Matth«umeftfibidebitwwn 
^  •  ««JuitarofiflumfpedU. 

™»mV«l»HDOu  oogitaaicia  tniuerfali  difpo- 

l>wefeaillitB(ktiHhiI  pro»wnt,notariuseninu , 
dicic  HieraoyBmni  dixifle  fn»  volucicacii 
ci^ipiod  MattfanuCbt  reRimeret  precium  of- 
'iCIJ  •Cftvnicitti  laaautcm  niLlicr ,  Lic-po- 

■u>qaodtcflatoirdixic  .Matthzum  ciic  ((.-jj  de- 
■WMMtm fcBCorum  looo. Sc amplius  mhil ijcit, 
Etcnim  venim  eft  Matthxum  fuifle  drbitorcin  , 
poturlfe  Hieronymutn  dc  illo  crcdito  difpo- 
Jtere ,  fci  non  addic  ilia  ceflis ,  quod  tcAator  de- 
danueric  fevellcdc  illoct«an»d^!p9l|eM*|t 
ia  cSc&u  oon  d  j  iporuir . 
VUra  qood  eft  aduertcndum  Hicrooymum  tefla- 
torem  prardi^ta  dixuTc  ad  liberandum  fc  i  mo- 
lcllijs.cjui  libi inlcrrcbantur  ,vt  Macthzoili- 
quid  rcliiiqucret  ad  tradita  pcr  Odd.  tonf.  64. 

&  non  ccnfctur  dcterminace  voluiilc.quod 
Manbzus  illud  pretium  loluetcc ,  com  idin  te- 
fiaineaco  non  exprciTcrit  hart.  m  Utt$m  frtf» 
ntbsUir.  n.  x.  di  Ug.u  Tanto  niagit  attenta  to> 
luntate  przccdcotcdc  <fiu  dcpoount  tcncs  era- 
ti  jqiiuii  per  Manlixum>f  bcetenim  vokintas' 
.poAerior  Rt  potior  LH^mt  tmm .  imprmi.  diut 
v^i^fi^tlUftrfytHmm^mit^fimiit- 


i»aimi.i 

mtmdefnturtiar. 
Npb  Adt  quod  votmtas  teilatoris  ndpiatiatcr- 
MNfi.ljOMni  ex  diais  ante  trftamfniin  >  Q^t* 
MpBpwdirrt  fivcrba  caentdubia>likaiiCH* 
Wn  Ibat  dnbiai  csn  habcanc  i  Iiire  ccitan»i%- . 
fctpcffaiioocmt  vc  noB  co<i|pKhet)daK  boM* 
qooadaliiiiB  fpcrtabantia  cantaniKMifiUtai 


Mei]ue  fiibfiAic » i|iio4  mba  iulHaitfooii  cCm 
apca  comprckmte*  iHam  calbm  i  Nipnir 
jCoimtaltsaptitudo>cumiKm  fiificiancvwlMrf 
Vipmtque§eacraUa,fedreaiiraci)rfped|ij|iil> 


S  t  I  T  O  M  8. 

i^lWiHinba«qinodocam|ia«acdaAioaM^ 
■VrfOidwJldiUtiooem  debiCiMri  v^cnti  ccde« 


c  qoo  caiii  maior  pars  prxiodicet  mi- 
wriiodidilttione  coeedeada.  <|r  Etan  dcbeant 
4mul  ooaucnirc  >  lc  in  hoc  aquipareQtur  credi- 
taKCdun^-apbariiA  bypothecarii.  f  Maior 
|Mn«|hcoaMcf»M(«  habito  rcfpcAu  adcu- 
matamdctiiiitfea  perfonarum.  <|I  Exccpcioccf- 
4mub  boooram  qaibas  cafibus  compent  dcbi- 
Itri  flautc  iaHnwicnto  gua  ra  ntigiz.  iureiuran- 
Alidebilocscaofa  pcnnonit  domorum,  &:  fi- 
*^iMB.<f  Scadkio  cdHoois  an poAitrcaunr 


do  compctat  derico .    Debitor  flatim  pereao 

bcncficium  ceflionis  an  poflit  carccrari .  ^  CeA 
Cto  bonorum  an  rccardcc  cxccutioncm  quo  a4 
cxpcnfaii  trium  conformium.  ^  Conlendensrt» 
fcruationi  penfioois  fub  ccnfuris  ,  flt  P*"**  • 
quando  illasincurratlinc  lictcrarumintimatio- 
Uf .  V  Crcditorexcaufadorisanpoflitcogiad 
Co.-jc.i.-rr:;iluni  in  ii:l,it:onc  conccila  pcrmiio- 
rcni  parrcm  crcditonjm.CJ  Clcrxui  qiundo  M- 
CJr  rL'mu'iLoacin  ad  ludiccrii  ccclciiailicaMal* 
Cooccdcnda  dilationc  qumijucnnJli . 

St^MMARjyJU. 

X  Dthitor  Ji  vult  cedtre  hortis,  Ji  non  iitur  fibi 
dilMlo,  tls  in  tkfliont  crtdilorum  ccncji- 
rtdiUtimum,  O"  Ji  funi  dif:ordis  tiMur  tm- 
i9ri  p*rU. 

a  Imrt  tommuni  t<l^rihus  vtfingulit,inimjtatM' 
trmitBis)  ihqu-.rur,  non  ttlUt  tffiBmmimB^ 
voimntdtu aiiorwn .  IntrlHf  e  vtn.^. 

l  Maiwpmritriditoriim  v:  !'}f:t  prtiuditsrtmi' 
mtriin  dH^titmi  ciittdtnda,rtquiritur,  vt  cri- 
ditortt  fimul tmmtnitmU  Et  de  uTa  ceadmma- 
ti»iudiiitttippartrt,aJiiiHonprafmPiiturM.i, 

4  Ciftditarmm  ton^re^atio  in  dilatitnt  contidtii- 
dm  dtiitari  ntn  requiritur  ,  jSemntt  /ipmrm^ 
tim  coHtordmrtnt . 

7  Sf/tmrnitmi  tmmtmitndi  im  vmmm  tndiHnt  t 
ttmfmttmdimt  toBi  ftkOt&imimkmmsBf 
.  firmM  /mirijgmri. 

t  CtnuoeatiotrtditmmimFrmntitnofinulifr, 

9  Crtiitorii  fi  ttmfirUnt  qmd  fit  t^tndnm  di^ 
ktnit  dtkittrit  imjilmtitmt  tifimtii,  bnmumiK 
ri  ftmttniim  nmmdmm  tli ,  ^  fmid  fi  tmtiUM.^ 
fimtpmris. 

le 

■  tUmeJififmntdmimumiihip  r»fikluM^ii$ 
tmnfrtmidtmt. 

tt  J>tUltr pcujl  tidirt  iamtJittallMlltUklllt 
faod  crtdiltrtt  vt/ialtii 
qminqmimmmitmi.  DttlmtmtlHkt^ 

la  ^diliwmdifoailBliiii^fcf/i^i^^W^ 
Stiat»* 

't$  i^fiimitktmtjtrimm  ttmttditmrtomtra  iiiilm# 

imiifdil0nuthmitpfittJlptrteifmptdM. 
15  JSf/paliiOT  iwdlilir  wm  mm  ttmfidtratur  im  di/a- 
tlttkptfhir^srtftH^it^ 
im§mipmmm^StmiJ 

_   _    _  ^^^^m  0^^Utt9m%^f 

17  DtUttr  vtNm  «tim  ttmii  mtm  mmdHmr  f$ff 
trmtfalismiUtiamim  imimqmtmmaUmtitm^ 

ttffam. 

tS  Crtdittr  cui  plmi  dthttmr  ift  pr^firtmdmt  im  dt» 
bitt  pitmmimrit» 

19  Mmarpart  trtditmrmm  la  dOimitm  tamttdttm- 
da .  itikm^p^^mmdtmmmlmmdtiiHmm 
ptiftmtmmmtB»  aiuiiahmttrtditarttjimi^ 
JkmimtHt^u^u^^imtmf— 

r».m.%\, 

xc  Hif^fmmJiiJinddind&miiorifartihti 

ttm^dtrttmr  maur  pari  ix  mi^itudimipm 
.  iri^iBMHrfemarmm, 
H    I  Ctfi, 


f 

l 


Difceptationum  forenfium 


9J  dffitmi  txttfth  nontomptlH,  qmmulttMiltr 
tff  Migatiu  tittHfirHmtnto  nufmOigUh»- 
htnii  txtttakmtatfiamdMmJwrmMmfttaati, 
Et  qaid  fiffaMMm  mmdrt  /mfUtiltrtxtami 
wafimautOx  timtimUtiont  tifyat  tki^tU» 
dimt  MitHt,m,%^ 

»5  Hiummmtfai^tmdhSmmtfiitiilii^ 
atniariaminon  Unttur  ia/iSdam  . 

*S  PaaumfaptrremiJSlontdthi^fiatfilptfiUa» 
tiontquinqutnna/i,  vl  frtiadittt  M§i  trtdita 
rihat  contradictnlihaittfirM  ittadjmftht 
ri$  dtertto  vjiijari , 

Vf  Di/atio  a  toto  ttlu  iliorum  crtditoram  tonttdi 
non  pottfi  contrd  dibitorcm  tb/ij^atum  cum  iu- 
rsmtnto .  Elijm  tx  ejufa.n.  iH.dr  qtid  ftrut- 
tur  m  rraxi.n.}o.df  <lUJnJo  j/y  crtditorii  ba- 
btrfrtt  iur.i-nenluin  i>i  loru-r.  crr  Utit.  n.j  I.  El 
qtiiiin  diiiln  tx  s.-i»ji ptnjior.u  domorum,  (^f 
rerum  comtllibitium.n.  j 

»9  Papa  cencedens  inductai  videtur  abfilutre  d  iu- 
rtmento . 

|t  Creditor  txeau/a  dotis  poteji  cop  ad  concurrtn- 
dum  in  dilaliont  conctjfi  per  matorem  pjrtem, 
faammii /etat  fit  im  di/aUoai  foBa  ptr  PriH' 
tijtm.  Amp/ia fiat  tgatarimdtlt  jtbumdtt 
Atnptttnd*jt.i }. 

n  Ckrkai  non  pottfi  piltrt  nmijfiontm  ad  im^ 
ttm  tttitfi^itam  intonttdendo  di/atiemtaL^ 
qainqatntuJtm  dthHvri.  intt/Jigt  vln.jt. 

S7  uiMa  Mau  tUtaHamtmJUmauli  d  trmtUm » 
Jt^aatiaijfHi^in^MMmmdiaifmmit  im 

It  CMttfmiMimmltmiiaiiftiimkmiimm 
Uhtaat  fiiKU^Im  feodoanhw.  SnUmdtVh 

»•}?• 

40  Fari  priui/ej^io  non  flJudtt  tlrricui  in  minori- 

b:tt,nifi babeat  benejiciu„iul  dtferuiat  ccc/ifi*. 
4'  Q/eric\>i  ptrdtntt  dftufjione  dtst.jt  admitti 
ad pnuihyium  c.odoardiis.dc  folut.  ^ Jitlo- 
cui  cir:f.u^oni  Eijuid  /i  c/rritat  tjit  ftrim- 
rui,vttfui}t8usdt  fu^a.n.ij. 

41  Deiilor  flatim  ptttni  benejittum  cefionii  non 

pouhtsrterart .  Amp/ia  vl n.^).&  47.  /imiU 
vtn.^9. 

44  Ct»tl.TbiM"Mt^.ti.tmatilirimUliitatmr. 
41  €^UmimtiHkiMl44aftm0fiaa,9afit' 

titnda.  ' 
4»Btntficie  tt^anm  *mmiii»iwmfi»^lliam^ 

4«  CtfiahemammmHlaeiitmimliimm^ai 

jo  Tii9^taMam^ii»ibMnUhHkmm 

imtlti^dMtMptmfimii.  DitlaravtiM^* 
|l  iiittfiniitmi  ftifmalittr  riftnutiami  ftmfimii  ' 
fub  fo/ilii  ttnfurii     pttnit ,  iSai  intmrrit 
■  tfHnt  fi  mt»  folaiifiat  liutfaamm  intiaittia- 
■■■mi^imiJifirtil^ft^iliUtM.iu- 

CAP  VT  «CXXIt. 

Vb  ia  propofita  quo  ad  materiam  /.  fin.  C. 
qui  hon.  ctd.  pof.  cx  inlralieriptis  cooda- 


D 


Mmo.SidctKtorTultcederebonhtnMldetarfiM ' 
dtaioad  rotaendnnii  cflineledibaecredito- 

t  mm  concederedilatioiKinif  &  fifiintdiini^ 
deSi  ftator  maiori  parti ,  cflemin  ^ecmk»  vt  b 
hoccariimaiarpmiioak  dilfOM;wde  tarlNtt 

a  Aigoionim.tcam  eium  quidcllcannBoe* 
pliilbn»vt  ft^gnfif  (faiiiini  eontntdiaio 
qoenim  non  follir  elleainn  niAc  voluntatli 
tlionim  in  eoi  quod  cft  opporriinum  agi  pro  rc  • 
COmonmj  /■  Jtcam  dettm.  vtrf.qnid  Jiii  pattr. 
fiftfoimtmalr.  &  ita  in  /pecie  croditomni  loqtii- 
txaeltit.iH dJ.fin.  C.qui  hon.ttd,  pef.  Rom.conf. 
41».  circa  primum  propejita  eonfu/latitnii  artf 
eu/um.n.i,  Ang.in  /.maiorem.  admed.  vtrf.  & 
hcc  inlel/ixt.  depafi. 

Sccundo .  Maior  pars  crrditcrum,  vt  polfit  prziu- 

J  dicare  minori  in  dilatior.c  coRct  df  nda, f  rcqui- 
ritur  ,  vt  crcditorcs  fimul  conneniant ;  Vnde  fi 
alu.d  rucrit  obltrviarum  pcrviam  fubfcriptio- 
nis  toli;  labfqueeoquodconucncrintinonprar» 
iudicat  tali$  dilatioicum  iflafbraialitdefutv 
iiantsa,ideonoiipoteAalioniodo  implrri  ,de- 
boK  i^tnr  oamea  in  vnum  conucnirc,  &  iru> 
THO  confbrtfocongregariiqoia  vbi  cotle&io  ibi 
vnitas  Bald.  in  fpccic  pcr  illum  tex.  im  l.fin,  im 
frint.  &  ihi  Add.  IH  vtrh.  mmmihmi.  <!r  nv  vtrk, 

2oritl.  C,aiHhmMd.prfi.SaHt.Mi.lt.uvirfi 
nolavibat  Itx  kahtal  Uiiim.tJi^gMlff.t  I  i. 
vifoprafatipnm/h.p^  prvtt.vtrj.aifmmli' '  '• 
dmiimm  imlimtaliftiamai.  AliMMitf.*oi<altr 
fii  kit  ama  marraamr .  w.  i .  vtrf,  primt  tafm  nh* 
/•lg|CjM.a.<Igidqnid  aliter  ienftrit  PanfMiif.  ■ 
loc.  tirlffiimmm  efiji.jjvtrj.  &  iftiti^Jih.j. 
Quiacontn  cuoi  cAverioropinto,  vttcftanir 
Slracc.dtdtteffer.p,6.to/.7.in  princ.n.  I9.lem.6. 
p.x.jol.  II).  aiitarcruat  Rot.coram  R.  P.  D. 
Coccino  Fauentina  concordu  x6.ianuarif.i6Qg. 
Alitltb.Brun.de  eelfion.b^nor.q.x  i.in  princ.Soc. 
tonf.  x7}.in  prafenti  eonfu  Itationt.eol.  i .  in  prin. 
Verf.  tjui  crtditerts  feu  dua  partei.  hb.z.  ptr  I.  fi 
vero.i.fin.  {*y  lii  Alher.de p*n.Curt.  lun.  m  /. 
iurii  fientium.^.bi>dit.n.  \  .in  •-.nolab.ff',fo.i. 
In  cafibus  cnim,in  quibus  maior  pars  potcd  prx- 
iudicare  n  inori  in  his  qux  Amt  communia  plu- 

4  ritws  vt  fingilis.tcftdefubftarttiaivtomnes 
-jo  vnum  locum  coouentant  i  &  de  ipfa  re  difcu- 
tiant  l.  ty  famm  bartdtm .  8.  Imdit  .dt  pafi. 
VartJn l.emnts popuii.in  },q.i.q.print.dt iafi. 
l^imr.AiiJtMmfitof.n.t./ih.i.MteStt.tltim' 
tnfMr.^VtiMkamarifitmm.q.  to.p»/iprimt, 
vtrf.  tentrariam  t^mimtm  ttmirit.H.i.  QuM 
quandoTnntfimnkpdHiiftt  minorparstrah<ft 
naiaiCiBin  liralcanniiarti /yiif  «Mw.  Aa  iAfc 

5  dlrjrMiKtita  wdeiflaeoadnnuioaedebMC 
app8KMt'qoiaiiiat  non  prxrumcretur.  com  fle 
qucdaM  iwedwiitae  eatrinfec»  A  «wf  fc^ 
1/n.dtpahat.teiii^knMUmikMiiilii^ 
di/at.aHHa/.n.jt.    ••j'?"^  ■  'm-' 

VcTum  ellet  >  quod  (i  omnes  ooncordarcnt  fcpara- 
tim  1  Bt  no»  fimul  congrcgati ,  non  requirctur 

6  ampliuttf  quodin  vnum  conutnircnt^adhoc 
cniw  delwot  «oaduoan^  qoia  hdtm  mato'- 

icnuuac 


Cap.  CCXXII. 


9* 


»  ff^--  ' -~"  Wtio.&  per  con (cq uc is  di- 

yg»»  pwrtBitmiHilsdecljr j r  C.uir.ml. 
y^JJfct./.tarflr  umnun fin.t.j,.  vtri.  .->  ex 

fiHIHmaiOt .depjjj.  dixi  fupr.  r  &  vulii:c 

^fftAH^Mlir^.in  repetit.  c.aim  amrxs.coLpt- 

'giMmtAm.iu.dtfon/iit. 
ftm  taawn  hmufmodi  folcmnicas  iTmul  in  vnum 
7  eoatteniendi  confucmdinc  to!Ii ,  f  &  in  locum 
einsatia  forma  fubrogari .  ita  vtetiam  minor 
folcir.i  irjs      conCuctudinc  aJrnittatur  in  lo- 
cain  illius  .qu.c  dc  iurc  ,  velcx  lUtuto  Ltiam  dc 
fubihntii  rcqiiircb.icur  jS.  s?^rifl..tuib.  dr  tnHr. 
(iut.^pd.  Sa!ic.ii>!.anliq!4j.  $.r:c  autfm.  /»t__» 
^n.n.t.pojiCttlr.  ib;J.n.',.C.jJ  t'-' Ji. dixi 
dteiClS6.per!ol,  &:  eilc  muituni  notaiidinii  didt 
Rodcr.  So.ircz.  Jd  lc^^.jor.in  probcm.coS.^.n.  i  4. 
virf.  atceiit  jdhoc .  &  dc  vcriori  ojiiiao.^c  tc- 
flarur  Gmter.  de eontra".  iitrat.  e.  10.  dc  rcnun- 
tUt.vellci*nj*.T.inJin.co'.  j  .vtrf. ftd  irefiad- 
1Hrltnd»m.  Ecquando  incafu  noflrohocad- 
mittarar  dicam  Utius  infra  incapiccparc.cu- 
>  lari .  f  Er  illam  conuocationcm,  &  coadunatio- 
nem  credicorum  non  fcruari  ia  Francia ,  rcd 
alium  modum ,  &  Ibrmam  (eflator  Rtki^.it^ 
l^M!4t.*nn*l.quinquijt. ;  4^  m*i, 
Ttnio.  Vbicuivquc  crcdicorcs  conccttant  qiM 
agrndum  (it  dc  bonis  d.bitoris  in  Ailutionc* 
ccnantis,  humaniorilcntcntizcrcdicoramflaa- 
9  diun  cA  >  t  &  fi  nulla  inuenirur  immaniori  Ac 
ruocparia>nari  dcbcc  iudicioco^to» 
I»  qaicreditores  func,  &  li  nullus  efl  cogna- 
tn  flwftor  indicio  cius ,  cui  maiorpccunia-» 
debcnircMerisparibas  Lmaiartm.  ff'.d*pit3. 
19-Lfii.C.  fHitM.ted.p^f  Qwt  le^j»  nonib- 
MiD  h^ocloaun  in  cafibas  ibi  pofitft»  fed 
<fba  u  0(Mt  aJio  >  in  quo  eft  oooecrtatioiii* 
tcrcicdknmqiiatilOrdcbeuccodleqpHMnedt' 
■tiiiiperbofliadcbimfeiii  liiliKioiieeeltuiiie 
Ko  «Md  d^ior  iMR  eft  IMcieM » Vode 
dAftwtaiiliiiMiiiaclicredeflificavcliiccdcW 
lloniiiiifal  tofimililMt  dilpoliii«iibnfl»«M  4io> 
sei  «M  prauidcnttleniper  cadcnilbnBfl*  dt 
folemoitat  cric  lemflndfliltinOHNnafil»inu 
^uo  ieotenaa  aliqiiomm  iS  liiiiiflinr « tc  rd- 
Jiordcbitoritproncitatnipeeicdedarat  j1ng> 
<|ni  dicit  cfle  mDltum  nocandnnii  tk  perpctuo 
mniti  tcncndam  imht.td  mtd.     fit*  fnufU. 
trtdit.    Hi  /lip.€»i.^.imfriiit.m.tt.  Add.sd 
i>fiv.in/.aMM»m».  f.  imvtifkmuutrpMri.  dt^ 
psaLStnutJt  dit«B»r.p.6Jt.*  t,  Quamuia  oon» 
cranum  lentiat  Prsnt.  dtt^.%  »  j*.  ]  .<ir  4.  Qgflfi 
di^iegetnonfintextendendx  canqoamexo^  . 
Iwtantet  Purpjn  /.iJn    not.n.  1  >  -co!.  1 .  in  fim. 
C.  dttr^nftfl.  vbi  etiam  ex  hoc  concludic.qnod 
«fuamuis  padum  maioris  partis  prxiudicct  mi- 
nori.non  tamcn  proderic  Aitx.in  t.i.sd  finji.j. 

.CMfna. 

Qgaito.  Debitorpotcft  eederebonis,  ft  vulr.non 
obdaOR,  qiioJ  cri,L).rorcs  vc]inrci  conccdiTC-/ 
ll 'dilatloncm  >.;iiinqu'-nr!.i:cm  .  f  elctxio  enimeit 
debitori';,  .Sjinciiiricx  Icgisbenclicioadinitti- 
<ur  ad  ccflio«)em  bonorum  >  iUud  dcbet  amplia- 

o  iiitcfla<iiw«Hnflteanb«tfei)flJBftn( 


ele^tionem  ipli  bcneficiato  /.  tueit.  '''^t?^'j5'J* 
tra  ijuod  ifhid  pruiilcgium  ceflionis  coocedlOIC 
I J  conrra  voluntatcm  crcditorum ,  f  8t  fioc  «Ho 
fatto  corum ,  vnde  pcr  cos  non  poccrit  imfC^ 
diri.ita  concludit  Cyn.in l.fin.C.  qmiho».(mmm 
pof-&  't" B»rtJi. i.verf.qudro vterum dtUkr  ■ 
q  inn  fctjuitur  ibid.  Cn/irji.i.verf.  ^ddmirti 
iju:J  ijij.  a- S aHc.il> id.pofi med.verfimtlHM^ 
riwri  cti  veritai.  Imol.  in  !.c!e,^anter.  I  5.  imfih 
zierj'.  fcd  cirtc  in  prapriJ.  ff  /ii.  mJtr.poRAmg» 
ihid.n.\.^  trf.nec  eliJm  lijbtt  iocum .  C>uidqilid 
eontrarium  f  ntut  Bjid.in  d.i.fin.tnprin.Amg. 
tonf.  I  /  \.  fimon     uco^iii .  col.  vit.  pofl prine. 
verf.  fed  ejntr.irm n.  j .  B,JPt.  de  S.BIafiO  de^ 
prmtl.dnliil.pruiilr :\  i^o.n.f,,-_,.  QtiM  contraria 
u:'inio  crt  vcrior  ,  &  mj^is  comrnunis ,  v!  prr 
itth.Bran.de  cc<i.ionar.q.tx.eo!.i.tn  fin.n.6, 
vrrf.t:'o  autern  dico.pofi  Artt.in  f.finjnnit.  dt 
afi.col. .in fin.vrrf.qutero quomodo  debettt fieri 
(■'flio.  n.6.  Scniper  cnim  dtbct  concurrere  vo- 
luiitas  dcbitoris  ad  dilationomquinquenoajcm 
^..a^knfiim  Francdccifi^ i.M0ri.miafiftr 
ton/uel.panormit,t.  5  7  .n.  1  j. 
Aliud  tamea  cllcr.quandu  dcbiror  cxpofuit  an  cre« 
14  d  rorcs  vclmt  darcdilationcm.  f  tuncenimelc- 
6io  i  fl  credicorum ,  Nam  dcbitor  cum  dixeriCi 
auc  daic  mihi  inducias  >  aut  cedam  booia  * 
xnuumefl,  vtcrcditorprf&ramriocle^abr 
d.-DKnri,  quali  hoci  rohraenc  tUius  proucniat 
C»/lr.in  l.vlt.n.i.  pofi  AmgMam/bUC.qmi  kom, 
ttd.pofi.  Mattb.BrnH.  dt  ttfi.bviorji.6.im fbi, 
Idco  quando  debitor  non  allegatfe  veUecedere 
bonis ,  noa  lumua  tn  caiii  dilacionis  conceden- 
dJt ,  tunc  enim  part  maior  ad  pntiudiciom  mi' 
norit  partis  potcft  concedere  inducias  ad  ioH 
Jtedicndam  d.  cefltonem  bonorum ,  aliis  fetM 
A/ex.tm$/.ioi.m.^Jm  fim.wrf.^Jliimt^m^ 
firoMb,\.  cum  alijt  latc  per  Rthi^dttiliii,  dtt 
lmlMmmkm,^9^oirfipuut»d^fimti*» 
Qgjne».  In  dihtiooe  concedtnda 
cnnfidcrMio  bnMtliccz ,  quam 
%f  tDrea»f  «ni  in  boc  «quiparennr 

pbarij»*  hfpothecanii  »liccc  feBnfllicqnanii» 
i<  traaaictnr  4ef«itedeWtireniktcnda»f  tMM 
cnim  •onhaboilefl  bjipblheeflm 
pondcRne  in  nMMteio  peribnenMii» 
1»  dcbia  noB  poAnc  jmudictre  il 
tibtia»  Quia  la  boe  cafiiindlatnrdeprcindk 
cio  intrinieco  in  pflmedAitiladcndo.quan» 
do  autem  conceditnrdftatlo>adcft  fiiliim  pntiD> 
dicium  extrinlcciam  •  cum  tranrafiadilatione.» 
fi  oon  tiieritfblotaffl  .resad  prilKnom  ftatuou» 
reuertitDr,  &  fuis  hypoifacdtcrcdiroret  pofliinc 
mAztjm/umm.C.quibon.ttd.poJf.infim.xMrfl 
mtqmt  difimguuntur.  S*li*.im  Lv/t.n.  i.  vttfjt»- 
14  qii»dintifuiHo.Ctod.tit,Amg.int.mtiiortm, 
i»  prine.  virf.  ittm  mvn  babtttocum .  di  paH. 
vbiintelligitcam  in  tacita.quamexprcfla  hy- 
potheca,  quai  &cit,  vt  femper  poflint  conucnirc 
qucmlibetpoflcflbrem,  vnde  pafium,quodfie« 
rcr  cis  inuicis  fuper  remilTioDC  debid ,  cflet  no> 
auum ,  quod  non  eft  in  fola  dilatioac  Idtm^ 
*4>i^imLri^fir^lmm.iBfrtitt.WA»imfoi.v*rf. 


^2  Difceptadonuin  forenfium 


ftqmitMr  i»  UXtm.f.dt  p4Q.Akx.in  Ijt-Jit»»*' 
f.hcditMl.i.  f.ioJ.  M»ltb.BruH.dt  ttff.kenor. 
q.w.  in fln.n.7.ix  8. 
Sexco .  Poft  tranra&am  dihcioncin  quioqueniu» 
lcmconcefram  icrcditoribus,  tcI  corum  maio- 

17  ri  pirte  f  non  audicur  amplius  dcbicor  volens 
cederc  boni«>&  hic  cft  cafus ,  in  quo  plus  po- 
tcd  tacita  reaunoatio  ■  quim  expreflai  ne  dcci- 
piaticur  crcdicores ,  qui  dcdcrunc  dilationem-t 
Cafirtn.  inLvltim,  m Jin.vrrf.^lapfatimfa- 
rt.C.qui bon, ttd.  p^ff.Salit.  inl.i,  f . y. in fin. 
virf.non  ohfiAt  quodtActti.  C.tod.tit.  ArtUin^ 
f.  v/tim.  H.6.  in fin.  virf.qudro  dats  ifi  dilatio, 
infiil.dt  sfl.  Et  quodexprclTc  noa  poflit  renuo- 
ciari  ceiSoni  bonorum  Birtjn  l.alii.  S.iltgan- 
ttt.ff.fol.  matr.Butr.imel.  iy  4/y  in  e.cum  ttn- 
tingM.  dt  tur.tur.  Doil.  in  e.oJoirdui.  di  folut. 

in  eap.i.  di  pignor,  Ftdtr-  dt  Sen.  eonfil.to, 
Cott.in  mtm»rai,in  vtrb.folui  non  pottfi  ahmd 
pro  ilto.anti  fin,vtrf.quod  tamia  viditur.Guid. 
pjp,dieif.iii.n.i. 
Scpcimo.  V'biagirurdccommodopecuni:irio  ille 

18  CTcditorprztcrtura  cui  plus  debecur  f  Lmaio- 
rem.  de pa£i.  Rip.in  Li.  eol.^.  infin.  if.17.  vtrf, 
vltimo  nots.  de  priuiLtrtdit.  Quidquidaliud  lic 
dc  lidc.  vcl  honore  >  quo  calu  prxfcrtur  digniur 
Lobearmtn.  }.fin,  dt  ttftib.  Ptlin  tn  rubr.  dt-r 
m^or.  (ir  obid.  Idco  tabdlio  dcbec  po^^cre  no- 
mina  (la^lorum  in  itillrumencoiquia  dcbcc  fic- 
ri  comparatio  inccr  omnes  creditores ,  neque^ 
coira  potcll  incllc  cadrm  qualitas  cuilibct  de> 
aumcrotprouc  etiam  quando  rcntcntia  lcrtur  i 
pluribus 'BjIJ,  in Lvlt.n. i .  tis  fin.verf.^  noU 

I j  quoJ  tjbtllio.C.qui  bonjeU.poj/.  f  Quarc  maior 
purs  crcditonim  in  dilationc  conccdcnda  erit 
habito  rerpcftu  zd  Cimulum  dcbiti  ■  iJcit  quz 
plus  dcbcc  recipcrc ,  qu im  pcr  concradiccnccs 
Gief.in  Lfiplurti.  1 4./';  vtrb.pirfonarum.ff.dt- 
^«/Tf  rbieciamquodquando  agiturdc  reddcn- 
do  depoftcomaiori  parci  hxrcdum  non  efl  con- 
lidcrandj  iHa  maior  pars  rcfpcfiu  perfonarum  , 
fed  cx  migaicudinc  portioms  hzrcdicarix  d.  L 
fi  p/MMi.Card.Mant.df  ueil.iy  ambi^xonutnt. 
liB.  1 0.  «ifc7.  n, ».  Quod  magis  erit ,  li  crt  duplo 
maior  nomerut  refpcau  pcrfonarum  crcdito» 
rum ,  &  refpeda  niaioritatis  fummarum  An/^, 
ttiif,\\'i.inprine.'Jirfjl/iautimetnftntur.  Vbi 
»t  ctiam  +  quod  «  calcs  poflintalijs  prxiudica- 
rc,  dcbcnt  clfc  creditores ,  qui  habeanccfficaci- 
ter  obligatos  (uos  dcbitorcs ,  ita  vc  nulla  ob- 
ftet  eis  exccp«io ,  qui  principalcm  perimat , 
auc  cUdat ,  cum  etiam  dcbcat  cire  crcditum  vc- 
rum  ,non  imaginarium>3ut  fimulatum ,  cuno 
hoccalu  ius  cxcipendi  >quod  compctcret  de- 
bicuribus ,  tranfcat  beneficio  iuris  ad  alios  crc- 
ditores,qui  contradicerent  dilationi  conccf- 
fr  pcr  maiorem  partem  QuhiL  dt  Cun.  in  L  tr 
fitum ,  i.  bodii .  dt  paiJ,  qucm  rcltrt  &  fequi» 
tur  Am,  d.  tonf  » ij.  n.  i.  f  In  pari  autini  nu- 
niero  creditorum ,  eius  auftoritatcm  fcqua- 
nir  Prxtor ,  qui  dignitate  eos  prxcellit ,  &  vo- 
ces  etiam  creditorum  eonfanguineorum  prx- 
iUit  l. Mfe.de paSi. cum alijs per  Stroft. dt^ 


dtt^Btr.  par.t.  n.9.  vtif.  iy  h*t  rtt  t*mmiffk.m 
tfl.  Vbi  etiam  quod  qui  plurcs  afiiones  ha- 
bent  vnios  loco  habcatur ,  prout  fummx  plu- 
ret  vnius  coadunantur ,  &  creditis  vfurx  ap- 
plicann]r,vc  fummji,  fcu  cumulum  dcbitiau- 
geacur. 

Ottano .  Excepcio  cefnonis  bonorum  non  compe* 
cic  quando  dcbicorenobligatusex  inllruincxi- 

1}  to  guarantigiz  f  habcncc  cxecucioncm  licun- 
dum  Ibnnam  Aacuti ,  pcrouod  cciani  difponi- 
tur ,  vt  dcbitor  cum  cali  ooligacionc  ad  volun- 
uceai  crtdicoris  capiacur ,  &  dccincacur  in  car- 
cere,  &  inde  noo  polBc  exire ,  nifi  foluat ,  ficuc 
cnim  beneficium  ccllionis  eft  introdu&um  i 
cenfura  iuris  ciuilis ,  Hc  ctiam  ccnfura  iuhs 
muoicipalis  illud  tollere  potcft  /.  ].  f.  quidta- 
mtn  fi  Itx  munitipif ,  dt  fepultb.  vio/at.  8t  no- 
tac  J>4i^.  in  /.  aJia ,  f,  t/e^anter .  ad  med.  vtrf. 

»4  ntebabtt /otum  in  eiuiMe,ffifoLmalr,  f  Quid- 
quid  aliud  lit  quando  limpliciccr  ftatutuou» 
mandaret  cxccutioni  inftnimcnta  cum  decen- 
tionc  &  carceracione  abfqueillacl3ufula,do- 
nec  folucrir»  vcl  rimili»  vt  latc  pcr  A/Jttb.Brum, 
qui  ita concordat  opimooe* dt  (eff,bon.qutifi,l, 
prineipal,n.%. 
Nooo.  Defunfioeo,  quiccfiic  bonis  hatres  illius 
quamuis  noo  fiscerit  inuentariuni  non  tenccur 

aj  iafolidum  tf  licctcnim  non  habeacbeneliciuaa 
inuencarii ,  camen  habet  priuilegium  dchinCti » 
&  hxredicas  tranfit  ad  hzrcdem  cum  fua  caufa» 
fuifquc  vitijs ,  necin  plus  tenctur  hrrescrcdi- 
toribus,  quam  dchinftus ,  ti  bencficia ,  quz  ac- 
quiliuic  tcftacor  tranfeuot  ad  hzrcdes,  &;  com« 
pccunt  tain  agendo,  quam  cxcipiendo  /.  nonfo' 
tum,  dt  in  inttgr.  rtftit.  L  qua  dotii.  fo/ut,  maXr. 
Bi  io  fpecie  iu  concludic  BaJd.  ini.  vit.  tnfin. 
vtrf.quaro.  Cqui  bon,ttd.poJf, 
Dccimo.  Siue  agatur  de  pafio  (uper  remifliooe  de- 

a<  biti,(iue  fuper  dilatione quinquennaii,  f  oportet 
illud  decrero  fuperioris  vaJidari>  vt  prziudice- 
turali;s  crcditoribus  cancradicentibus ,  St  fu- 
periores  intelliguntur,  qui  iurifdidionem  ha- 
bentfuper  creoitoribus » vcl  credicores  cambii 
coram  quibus  agicur  Ang.eonftiiMi  mtd.vtrf. 
ad  va/tdandum auttm  tili  aiium .  per  tcx.  in  L 
«Jr fuum.  i.bodii.  ff.  dt  paii.iy  l.fin.  in  print.C. 
qui  bon.  eed.  poff.  vbi  oliicium  fuperioris  fupcr 
hoc  imploratur  Matth,  Brun.  dt  eeff.  bon.q.xt. 
in fin.n.  6  .Straee.di  dttofior.  n,  6.n,  1  ^.toL  6  .iti^ 
fin.verfmttrtiaviro  faSlt  fpieit . 
Vndcciiiio .  Quando  fumus  in  creditorcqui  habet 

»7  dcbicorcm  obligacum  cum  iuramento  f  cotus 
cztus  crcditorum  non  valcrct  huic  prziudi» 
cium  affcrrc  in  dandodilationem  Ba/d.  in  eap. 
tonfiitutm.dtrtftript.eoi,\.ad finJi.w.vtrf, 
notjquodamnittutor.  tc  ita  etiam  rcfoluit/7tf'. 
toram  R.P.D,  Coteino  Fauentin,  eoneordid,  1 6. 
lanuary.  1609,  Tbefaur.decif,  i%6,n,t,  Altx. 
tonfji.  vifa  pelilione.  to/,  t .  fofi  prine.  Vfrf, ftd 
i/iii  non  ebflantibui.n.^,lib,i,  tonfij.  vifo 
libtllo  produHo.  eal.  v!l.  aJ  mtd.  n,i,  vtrf.  rcif- 
firmo  pir  notata.  Itb.  i .  'fbom,  Ftrrar,  taut,  j  }. 
M»rf.fir.g.\ X  5.  tOBlinjiit  fapiui.  Rem.Jing.  7, 
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cKniaoeeBittiift. 
'uod  tsoBkiAaMt 

4dr —  ■ 

idl__  

iBn  mfin  iorii 

'f»ltk.wtlitlti». 

tiiltr.tima.viTf. 

f.ftJMitr.jQai- 
^■:cK[  llaturttiii., 
"xm  <m  dctcs- 

tjaMiakBnm. 


bonis  hznt  iUi« 
tiriutnocMRMnr 
iuixacbciK^icMa 
uiegiBmdekitMi 
tactmtuianlit 
Mv  icRtdntr 
Kndktiiqii» 
bzfcd«ft«D» 


l^ctnnouJ.Ji'»* 

ijtiioffS  cJmbii 

Ig^.ptrtcx.if/. 
././».  mrjf-C- 
.  tpcrion»  lup» 


€ipm«m  litt*Jinumf»ultf.i»  L^utktMLu 
CUt  pmii.imptrj0rrmi.lt».  Ttacq«e«ljaiiu« 
fttnoepf  Axaiaris  contra  iuramentum  polGe 


liceras  concedcrc  IbtUur.  d.  dttif. 


inmLSmht.  in  Mtib./jcramttuspmimm .CJt 
•i  <rf»«r.«iwiirfrt.<^od  tpcoccdit  vt  nt<yiepoac 
ex  en(a  iioc  fiaritqaodcs  ad  haoc  rcnu^oociB 
Jpramcndabfolutio  cfioecciraria«ciimhwoP 
modi  abicliKio  fit  iwiiiMiaais  OMn  ipiriraa- 
lifcJffcclrtu<HMr»ldeofnirihM|ptitwyi»aj 


lomaikgecoBeediCDr  reTcifiaD» 

Moti/icnn  indalgeaW  tlitni 
§at  coatcptu  potdblii 
AteMJMinviqood  perpctifiiridoeec  A*« 

liniaciatcaai 


ABadlkiD  taOiijatltasjBdaciatcaaccdltcuin 
videaiar  abfiwicre  d  iBramcaio  Gwftdb  imim& 
^nt^t^AB.<o.Quodin  EpircoponoBproecda» 

fct  Bni»jnmf.\6.TbtfiMr.i*tif.xi6M.^, 
tiCctJiOC  de  iuramcnto  non  ll-ruari  dicat  BHr% 
ittif.\96.n.^.cam  luriuranduin  >  fcu  pronuflio 
fidci  ruperomnibus  dcbicis  ponacur  >  &  notac 
ctiam  Qaui.  Pap.  deci/.  >  1 1 .  dtbitor  non  pettjt 
rtnuntiart  n, lan Jfa.  vtr/./td  bi$ non  ebjiamti' 
imi.  i)-iH  Add.  in  verb,  etHtrM-ium.  Vrfill.  *d 

|0  A//iMtif.xit.ea!.fin.n.T.\\>\  t  quidquid  fic  do 
iurci  contrariom  tfruacur  ftante  nuxinia  incn- 
dicicacc  dcbit.irum  Rtbuf.de  Ittter.  diUtar.  an- 
m»l.  qumqutn.Jialui  ^  alyi.  n.  14.  {fr  «c.  vbi 
qDodrolLC  appom  c^JufuJj  di.''pcn(atioms  i  iu'. 
ramcnto,  quia  aliis  nihil  prodcf]cnt  talcs  diku 
tioncs,  CLIJ11 III  o:nnibus  Jcbins  adlit  iunoiea* 
tum ,  &  nunquam  creditor  confentiret. 
Etquatcnus  ctiam  prxdifca  de  iuramcntohibe' 
renciocamnon  p  occdcrcnt ,  quando  limilitcr 
ali)  credicorcs  li  iljcreiic  mrirnentum  in  corum 

jl  ereditis f  cxcniplo habciitium  hincir.de  hypo- 
thccam  quocaru  eoru.n  priuilLgii  cnatundun. 
tttr>  &  conqoa'rancur,proui:  in  ip-ccic  notit  Vr- 
JtlLtd A/j^MtiJ* as.n.^^.vfrj.ij^ij!  qujj nju :jffl. 

I>ix>decimi>.  Poccritcogicredicorcxcauta  dotis 
ad  coiKorrcndum  1  io  dilatione  conccnTa  per 
|s  maio(cmparteni>f  qoamuiscnimcaDraittpri- 
«iMasuNa  *t  oon  comprebcBdatur  indilatio- 
BCBda  pcr  PriDcipeni  iuita  terminot  /.^aw- 
liu.^lvniutrfk.CJt  prttjmptr.effer.tt  oocac 
Maft.d*  SJtlafio.  de  friuilMt.primiL  »t«.  T*" 
jMailliKlcR,  qniafumus  in  dilatiooecifimift 
coocefla  i  Ideo  dcbct  /)ri£te  iotelligi  >  *t  aoa.* 
comprcfacndatcafus  priuilegiacos>  lccutaiiHai 
quando  coooediiur  dilacio  pcr  maiorem  p<r« 
tcm  crediconun  >  qoB  ianiticBr  iuAitic  pcr  tci« 
iiB4^bX7.fwl«hm(.p4^ieniBBdiQioficK>ctiaat 
aaattmdMeprDeodec.ltficallatsqiiius  one- 
lamiBiuiuigiiij  flame  ^'f'?!^**  ^*** 
l^o(o6  ptalerlinr  BmAaii  aoB  fcnptmtfi^ 
mnt.CultmditJc  i»  la  IjNBie  eoadadic  Pramt. 
iH^.xtp'  tapKnuMmd. Hmt.ftif*r ttnfmtt. 


9} 

dt  priuitJat.  priuU.  to.  Qoamu  it  eofltrariuai-* 
fcnciac  Rebuff^.ae  ittltr.diUtumn*lMl.i.gl^t. 
n.  ii.poii Ata/uer.  in  rubJtfoimt.  f,  itimiyfi 

II  «mAcnt Vbi  quod  proccdic  fioe  agacor  de  doce 
ibhicada*liac  rcpeteoda  /o.  yimttnt.  Ann.Jing. 
lai.  tvntmrrtnhmtrttUtnrmm.  in  fin.  licitiSi 
loquantur  in  diUtioBecoaceOa  per  Pnac'pem» 
quodiuam  vidccur  velle  Gitf.in  /fitenflante. 
a  j.f.q»MttJn  vtrijutftrtdn  infit.ff.fo/.  'nnt. 
vbi  oppOBic  dediaa  ImCMdktiutdtrf^. 

ladebitiaiamen  ci  cau&  Beanoaia  dbittciraaii  flc 


14  lantiaCTediMcaaif  PBBfiwBdlteftfiiiinbP 

BamoiMJbliicadifquim  cum  rcrminotpRNiC 
feraoriiadilaiioiiibus  pcr  PrincipoB  can» 
Ce&ilrfieic  JMMdlna^ayf.  tei.ptntdt.  mfprlMtm 
msJtJ^imtJbmJbnMtJltimf.dtS$ii^Mt' 
liiMMaiU!i^i.«r*Mb|7<^ak44. 
PccMimciOB»  la  coaoedeiitfD  dilatioocm  qttlBp 
({Dcanalem  debieori  Clericus  noo  potcft  peterc 

15  remiltioneaadladicemcccldiaflicamf  Kis^ 
sd  sAjfiJtt^.\tojt.y.  Subdcot  idem  eft  quan- 
do  clenct»  dcaror  •  vt  anfior  laodarus  Capt. 
dect/.  i>>7.n.6.\xti  80tr.dteif.69.  prtfuppont 
quod  omnei.eo/.penu/.  inprint.  n.  ij.  cnm  alijc 
pcr  (ju/ie/.  Benedte.  in  e.  rainutiut.  in  verb. 
vxorem  nomine  tde/afam.deeif.i .  n.iif.  dett- 
I}tm.]icet concrarium  de conrucrudi nc  Tcru ari 
dicac  Soti».  tenf.9 1 .  ttfmfuptr  aao.  ea.'.p.'r.u/t. 
inprine.M.n.poji  Oon.in  e.qued/i /'per.vi  lil. 

jS  nonconle/i.f  Dummodoprincipihccr  vcniat  ad 
caurain  no.t  acccHbrie  Dtt.  lenf.  700.  quod  tft 
vltimum,co/.i.tn  prineip.  n.  7.  Et  ibi  .idJ.  in^ 
v.'rb.  rrui .  vbi  dcclarat  ijua.ido  prrditii  ha« 
bcanc  locum.  Fe/in.  tn  c.cu  n  vtntrj^it/is .dc^ 
txetpt.  &  in  e.  non  pottil.  de  re  tudtc.  'Dtt.  mt» 
tuminttr.dtexcept.  AfjiiCl.deci/.i..ir 
Dccimoquarto.  Dcb  tor  habcns  dilationem  ibk 
ucndi i crcditore  (i  aium  impftraiiir  dilario- 

J7  ncm.tcmpusf  noncurnt  ,  nili  finiri  pnmi  di- 
latione conuentionah ,  cum  cnim  linc  diu!.Tr.e 
diht'onc5  vnaex  pafto.alrcra  cx  priuilcgiopar 
ticulari,vna  aliam  noaconfundicC/n.c^i;»/.^ 
in l.v/t, C.dtnpnd. hdrtdit.  QuainuK  contra- 
rium  feqoatur  Cafir  ibid.  11.4.  eHr/.fedifiain- 
d»{iio,ptr  ttx.  i»  l.  taiit ftriplurt.  de /ex.i-ir  L 
^.littenutntime.fdtrtiiidie.Curti  cnim  ta- 
lisdilatio  dstur  nufcrationi»  gratij  dcbL-r  re- 
ifarinei  i.fitmmmUiuJ.eum  mtraJe  compen/.tc 
feoQitur  Com.  &  ie.  Pai.  in  d./.v/ttms.  tum^ 
t^tptr7iraqMretr*£l.tonutnt.i.um.ii4Miim 
Han.t9.ino-tnfin. 

DednMquinco .  Clerici  pro  dcbtto  OOB  teaeBtMr 
ccdcrc  bonis  Abb.in  t.edearditudtftlmt.Cttur. 
|9  /iift.i-«Mi'.>iO^.'.i.n.9.tdil]abeanc  priuilegium 
^.«toinlBMxqao  abiqu: .  dfionefoJum  co»* 
acnioncurioqnancum  iacere  poAiint  Menoeb* 
dt  trtitr.taf.t8sJnj!mji.i9.  Ftltn.i» e.tmmtit 
^^MLttdtnrtripU  I3tt.  i»  e.  nprtbenfibiliit 
m.fJlttppti/at.  f  Icauc  eodembencficio  debcaC 
g^ttdete  aoB  iolum  is><]ui  eftin  lacris  conOita* 
-  cnSffiKi  (tiaffl  qui  in  minoribat ,  dummodo  all»  * 


ctariio 


94  Difccptationum  forenfiuni 

cxccurionc  rcntenri».  qoafiift» **ftf' 


40  derico  in  mii)oribu$  .  f  qui  non  gau Jtt  priui- 
lcgio  lori .  li  no  1  lubci:  In  r.chcium  ,  au:  ccclc- 
fiat  noii  lcruiitCona/./rw.f.6./.v/.'ij.i!V  rtpr- 
mat.ii  in  rpccic  d.t.odaardus.  v.otii  Cousr.  c.  i . 
n^.vrrf/idex  guoaJdfCt/iatum.lib.  a.  var.re- 
JU,  liltBizMHif.,19'  in fin-  »• « 9.  Mtnocb.  d.c.if. 

tSiM.%v>F0^iu.dtttrtfr.q.%7.  n.t^.  Fab.d* 

Pendcnre  t.icnen  dircufiioMiaii  debeat  admitti ad 
priuilcgium  c.odo*rdmi»imiort{iopinio  ncga^ 

41  tiuatf  i]uo4n6(itl<>ciiscarccrationi/''4^..>4'Mfc. 
nf^it^nM.i.  Proutdicimusindebitoro 

4»  yrfaiTOywiMbeiitlidwBccflwftititflwto» 
lin  qood  illiid  pedt  iioa  M(dl<««enufcqiiit>' 
indiftinaeadniititBr  oanobaMnm*  n  ^ 
ci&giatcarccrein  BM/iU»f.Jbi.ttL%.i»ftmi» 
mgjnliit.  4t  aB.  pttJtx. »  /.  1 .  C  fni  ki».etA 
felf.Bi.rM  r$Arff.iod.AbbM  t^d9Mrdu.iJt.>. 
toi.x.i» fi».dffolia.ir  iii  Stbafi^apjn  additJtt 
41  vfriJn  carttribus .  vbi  f  ampliat  quamuis  Aa- 
tuiumdicci  L  C.  quod  ir.llninicnta  guarantigis 
mandcnturcxtC":iiJiii  ;icr  carccr.uioncm  dcbi- 
toruLii, & ODini  n-.odo.<]u:> cljcucri:  crcdjtori. 
■Nam  dcbitor  objj^.itus  lccunduiii  lormamd. 
Statuci  ptitudo  (.dlioncniojtir.ct.  ncearccrc- 
tur.vt  pcr  .inebjr.ir}  (.(.tuo  rii?: /i.tluta.tn  fcx- 
to princ.q:iJi;'lt.col.l9.VtrJ.  oaurrunt  i-.lix  qutt- 
fiiOHCi,  dc  contiit.paii  Baid.in  l.l.n.i  .vcrf.qui.^ 
ro  pJiMulum .  C  i{ui  lion.cid.pof.  Colcr.dc  pro- 
«f.tKttta.t.*,f.\.n.  III.  vtif.ftilitftfHnUt 
JiJbtM  tnttnkt.*.  c.6.  fo/.}o.  Quc  tamendc- 
clira  Tt  fu  pra  in  oliiua  tontlufitnt  • 
NoD  cbfiitdfcif.Cap.Tltol^.ii.vbi  c^ttod  6  ali^is 
Jccericcitari  fuotcrcditon»  ad  videnduin  lieri 
44  cclBaacinboiioraiDtf  noaimpeditiircxeeHCioi' 
com  illam  poflicfiKCR  creditor  ettanltie  pRK 
dentetoifi  coaftaret  hidici  pnedi£him  cedentw»- 
ndb  lialMre  bona.Qgia  iaielli|itiir  deciecB- 
tionerelpefinbonorttm  aonpcrlaa«P«t.j|iM. 
tonf.t  t^Ji.  1 6.lib.t.pofi  Arijm.T9ftlM.i.VAr. 
iur.ftHltnt.iit.de  ttfi.bon.  vtrf,  ttdtnibonis.Jbl. 
3J8.  Nam»tduSuin  cfl  fratirn  dcl)i:or  cx  cou- 
trsitu,  vclqusn  ccd<.ndoboiiis]ibLTaturincad 
carcercs  vadat  Auf;r.  ad decif.  c-ip.  T holof.x  3 4. 
4J  Io.Fab.in  f.fin.in  princ.wfiit.de  .if/  f  Cum  ccf- 
fiobonorumlibcfcticapturaiacia,  ".  .I  :jrirn- 
dxIo.de  P/at.ri l.nemo.  col.j. poii mfd.  ■otrffe- 
tnndo  eolligo.  ibi  fed pro  dtbitii  pritiJt! I .  C.  di^ 
ixsn.tribut.  /ili.io.  nffa11r.dttif.3e-.  tnprinc. 
'4S  C»lfr.d.p.i.(.6.n.99.\nitttim  latiritmc.quod. 
qiwd  hvic  bctiefic  io  ceifionis  nequc  c  um  iura- 
meto  poteft  renuciari,  etial  petitt  acbfolutione  i 
iuramctoi3riM.f.i]].i«.5.<;Kii./>/(;>.^ri/:  ai  |. 
Qqx  magishabcrent  locnm  qaamMiudiciDm  ccl^ 
fionis  petitac  per  dcbitoremccptnm  iaiiIeC|ciac 
(jnam  cTccutio  indruiTKnti  pete(ctiir*t6ccniBi. 
Ii9  pendente  nihil  ciTet  innouandum  Bald.in  l. 
tmmtJiqniiA  t.in  %.not.dt  iMr.dttib.  Vnde  neqi 
4icnontio  impcdire  dcbct  heaifiBiMicdSoais 
JfiltKb.VrnriJdt  MfMiniif  MfdLvbi 


cut adum cvccunoms.  Boo MftwtiamobU* 
ratioms ,  ctiam  iion  obOaBte 
bus  contormibus.vt  latcconcludit jWi* 
dt  cerao».«.i.rrincJi.io.vfynrad  1 1.  PHt^ 
cif  5«.  //i'.i.  vbi  limita:  .juo  ad  cxpenfas  triui» 
48  conformium,  \  &  lequitur  Fjrin^i.q-ijf-^O' 
IJummodo  flatutum  non  prohibcat,  quod  con-  - 
tra  inttrumcnci  executioncm  nulla  poisitcxcc- 
ptio opponi ,  quia  tunc  ccisio  Lxinorum  pcrita 
aoa  rttardabit  exccutioncm  Co^-nifoij/.i  u  .f/j- 
«l<.*«Ai./</i.a.cx  notatis  per  Bart.ini.fi/iusfa. 
mUUt,ff.^itdtmint9i9ici)atidmit(ktiR0b)i- 


l^^uec 


r.qpnadbcierlcat 
I  de  nigaA  debitnai 
49  deftcBdemc»ddB»^Hiecnim  poteritcMce- 
nnFi^4m*.J!tUrktt.t^n.i.dtJi»t.Mi9 
tomm.iit6JlMim.ttnf.^.n.iiJti.j.CoitsiJiku  < 
var.rtfi>l».tM^.md  tntd.  vtrfvtram fi  dmdtut. 
Brun.  dttifi.bon,q.i.princ.  «.i^.licctprxflita 
ciutione  idonca  debcrct  rclaxari ,  nealias  crc- 
ditor  iitcxcommunic.itus  relm.inc.  cumnon 
abbo-nine.  dtiudie.  rrout  diamus  dcllrailibus 
dcbitoribus rulpcchs,&:  contumacibus.qjicar- 
ccranturidoncc  admitti  dcbcat  ccfiio  bononim 
Bald.in  f.vlt.n.S.&  9.tol.  1  .infrmtJOltfMJUit» 
gttt  auldtbittr.iafiit.d*  ailion.  < 
Dccimolcxto.  In  clerico  dcbitore  penfionis  vcrius 
eftnoa  babcre  locum  difpt)6umt.odoardui.dt 
j6  Jihtk  tCnmcnimpcnfioaioonfcnttntctiaAu. 
'  ciMnianmeato>6cabli|i^kHKcamerali,&por- 
fideathenefioiaiBt  aoAcftaqmim  t  vc  iila  cxcet 
plioaelbtaeatnr>  lavcpotiMcdebe«cdiaiic< 
eere  beneficiaiquiffl  penfioiaan  dcnegsre  1  aun 
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illaflipraniiitic  MacK  Ibb  peena  ciCBiiMHiiai- 
catioaii,  &prioationisbcnefieii.C;^id.ir«i/I 
»i.n.i.dtloeJt.\hi  quod  itaferuatnr  in  Rota,ti. 
fiiit  decifum  coram  R.  P. D.  Barlbo/orneo  Tc- 
trafaniJaUtbben.Monafierif  it  [A.Crout  ctiaiu 
attcft  itur  Mjtth.  Jirun.  de  cifi.  Aiv.  t].].Pri,ie. 
col.pen.in  prmc.n.\(..vcrfjiiiit!tterir.  lierico.tJo- 
mef.de  annal.q. ;  3 .  •>  >'<"  coinpend.  fn  .M.cA.firi, 
n.%0.  verf.efi  tamen  vnum  aiiiid  n:'l.ir,.ium__, . 
QuemadiDodum  f  etiam  quando  quis  coniLT.cit: 
pcrfonalitcr  rereruationi  peniior.is  iub  iolitis 
ccnfuris ,  &  p<:>  nis ,  illas  cnimlncurrit  >  fiin-. 
tcmpore  non  foluit  ctiam  linc  aljqua  litterarum 
5»  intimatione .  tQuidquid  dincriun)  fic  quando 
conl^tit  pcr  alinm ,  qutatDnc  rcquiritur  inti- 
tnatio  Gomtj.in  tomptnd.figiuUJn Jin.vttf.bimr 
tfi  quod  di fiylo.vbi  tcftatur  ita  fcniari  in  .fiola» 
ft  /apcr  hoc  longam  decifionem  iafiamlbilibi. 
Bcr  CnffiidarJndi/Uditm,  tamomitnmi  >  irfm^ 
%Mid*.dt  mtm/i  Afriht  tjxt' 
Vctamiceaodaaiabac  lalii  dctkacaooteacbi» 
iiir.Aliicie»  nfl!'penfionarint  prBAec  caiiiib>> 
ncB^dereftitti  r  ^  iiiud  qaod  potentteifc> 
ncterationco.  1  r  i  i  Cj^ij  e.odomHbtt.imt^ 
in  qno  conilaret  dlc  locum  «dcm  prtuilcgiO' 
aignniento  /.ptnffMftlM»rHM.Sejf)eei^ 


"wlUlio&tritt. 
lattbooonajicai 

<ie%i4tdWna 
BwiroimircMe- 

itf.;.C«MrJU.>. 

fyamjicltrinit, 
«.IT.licifpnilitt 

uri,  «aliiscrc- 
fa.v;,. ■;•,<« 

iitccdwbooDnan 

rcfcnJjoaistcniii 

a&nfaiecBUL» 
rafloiWEriA 
Hliftilbaoe* 


Cap.  CCXXIII 


id 

tidcil 

:ns  (. — 

ij  i«.ProDtrtiiiii 

5.i;.i').iirrLj  • 
,ri;-.is  i*'^''-* 

.iacuiric.  liiH' 

SnjliKer«w« 

nwsnoa»»*; 


A\  penfioncm  amittit  priuilegium  BM.  in  l.i. 
n.i.  C.  qH\bon.ttdtr.fojf.bL  in  rpccic  ic  i  ItTla- 
rat  Barbof.  in  l.ilia.}.  tlegnnier.  n.zj.jf.jaiui. 
malr.\bi  crijni  iHegit  Bjec4,  dr  inop,  dfiilor 
t.ij.n.o.  qui  tcnct contra dccifioncin Gomef.tn 
(cmpend.  vlnuftfue  fgn.ilur.  lol.vlt.n.So,  cmn 
uipraallrg.-.tis,  prout,  cciam eaodcni dcct> 
Concrri  nov.  ;ipprubat  (.  ou*r,^AtV0hf^lKU 
t.i.n.f.  verf^uotitt  vero, 

E    P    I    T    O    M  E. 

EMph)teun  ouando  po/Ht  priuan"  cmphy- 
ccufl  ob  nOfl /olatum  unonrm  pro  tcniiMj- 
re>quonon  podedit,  vcl  ii  fundus  tucrit  inuo- 
dacus .  *^  £t  <^uicl  in  Vafallo  non  pcccncc  inue> 
fiituram»  vcl  Domino  tcudi  illam  neganco. 
^  Przlacoquadocurraccempuscontctcndi  bc- 
ocficiuni  I  (i poflHiSo  lic apud  alium .  ^  Promic- 
tentiblucre  canonem  de  frudibus  quo  calii  cx- 
aSaatAbxiiBtxi  oon  percipi.2ncur.  %  Pofiidns 
^nad^aip^flmur  cum  iiio  >  qui  oonreaipe' 
nt^fMEaam.  ^  Inflicutio  anhabeacur pro 
ptiraifiaddlcoadRwpoiBftatiua.  fBeneficia-* 
WTMntpcrpvoaioctonein  ad  epircopacum,vcl 
poftfldepciin  poflenionein.^  Poitidcns  renu]  an 
pnefumacttr  poinderc>&  cuiprobatio  incum- 
oat .  ^  Commenda  ad  annum  i  dic  habicz  pof> 
ftffionisquandocurrac  (lantc  atio  poAenbre  >  <c 
«B  nqniFsnr  dilifcotta  commendacarij  'ol» 
flwicaodo  pod*e(BaiMin .  f  Ob^^atio«0Qditk>> 
■■laii  &  pura  quando  dcfacit  adnnpkri  • 

S  VM  M  AKirM» 

I  EmpbftiuUfrottmpartqmn9npMBlm»-t 
fUia  priuari  tmfbjftntfiab  nomjiintim  tet' 
■amum.i^^n.^DttUra  vtH.\^,i%.^t9. 
%  JM»Mnfniriinr,%Aqiiis  .XTTjtu.it  intfin 
l  Iimtm  f^fiinttnmfottjl  tonjidtrtrii 

9  Jf<lfwm«ll^fillMI»M«tffW««»J 


ires  fuitaJiudi- 


4  yafaJ/uj  non  babmt  ft^iffieutm  ftndinoHf»' 
tefi  iSo  priuari ,  fi  non  fttift  inm/iititram  tn- 
frdannum;  Net  tidtbHuntm  tiKfiUtiitim 
lnttHigtvtn.\6. 

7  Btma  omtrafh&iftniimktlHlirfiiiliem.pif- 
JUM.  . 

9  VrmlMi  mum  tmrrit  Umpm  tonfertmA  Uiufi 

timm,fifoftj^otliapudaJium. 
lo  DiminusdirefiuifeudinonpoffidtnsnompHffi 

frimars feudo ,  f •ttgM  inuejiituriim . 
It  Emfliyttuta  non  prtu.i!ur  ub  ncn  folutumtono- 

mtm,Ji fundus  tmpbyteuticui  fiicrit perbitn- 

nimminundatui.  DeeJarj  vi  n.!  x.'  istr  tj. 
U  Promitttntfoimtrttmmonimdtjruaiiuimam^ 

txeufiiur    fmfim  mtm  fmmtforttfti  tn 

culpj  ipfiui , 

J 7  fru.'!u!  n,  non  '.rtiit* dibtntur  ttiam ration* 
mora  trreguUrii,fit*  rtJim3m^»firtififo- 
tuerunt ,  quando  fimfilf  Ut/j^gUltmmiint^ 
fiurmmtftrttfti. 

«•  S^lltKilimiVilKitM^imiUiiwiUi  in  «»>: 


tando  po/fiiT'sf"rTi  jh  i/Jo  , 
e.itj,  noc!  irr7p.':\  l.-ulit  . 

Ji  PoJJidem  itquil  -ir .itur  iwn  liiQ  ,qui  dclonon  . 

vuit poj/ejf'.::':.''"  .Jf^juirrrc,  i  tirt(uptriire. 
i  1  Injirmltai  iion  i.xiUjMimpi>yttutam  quando  po  - 

tuit  mandan per  alium  a&iontm  moutri , 
ij  Subueniindum  non  ejl  ii,qui  non  mpitrauit 

quod  fjciit  obtinuijfet , 
J+  Allegantije  impeditum  lielt}opponitur,fipoluit 
tonlra  impedimentum  reclaman,  (*!'  iun fetit . 
1 J  SVegligenti.i  cammijja  etrta  vnum  noiet  in  alio  , 
<fr  quo  ad  ide»i,i}'  aJ  quod  dtu.-nitur  jd  lilud. 
17  Frtjcriptio  turrittreditori  fub  conditiont  pott' 
ilatiua,  qutipendtl  d  Jua  lioerantbuUMtojfi» 
tut  Jidibitum  tjjtt  purum . 
%%  InMitmtiobabttHr  pro  fnnt  ftsmdmmUlim' 

ditio  poUfiatiua , 
19  Exeommunitato  turrit  pr^kl^titojiffiitlim^ 
ra  ptttndiabfolmtitmami. 

jo  Exeufarinon  dtbttum  nu^nmmimimtmSt 

tmm  poffit. 

}t  NmrtpudianitxUfiamtntitimf^thmktlmr 

pnrepudtanttquido  adifitonditio  pottfieitim*. 
]a  Btmtfitia  nonvacant  ptr  promotiontm  ad  Bpi- 

ftopatum,  fed  poii  lUiptam  fofftfjiontm .  Dt* 

t/aravtn.}j,  , 
J4  DiittVtiti^df/bitmip^gidmtmmdthttm- 

tmfpmM^fint&itHlrmmiK^MmtMi' 

fmmmtaum.n,}i. 
It  Stttmtmm  ioqutnieir  poftffwrtm  hAttjitam 

M  ttqmidmo  d^/Utp^dtrt. 
17  PtSitmtfimui  tmmmdt  frmfmmttmr  f^dm» 

^tmfrt^Uit  imtmmMitm.it' 
]*  F^ffiifttHmi  ftrditKi^fumidtmdiriim. 
4f  CtmdHm  fmmdt  Mitttir  fro  imp/tta  _fi  ftf 

tmKittutuitiimUiltmimMmp/iri  fit  quo  mi- 


4»  Ctmmmdm  md  mmnmiiii  MHm  pofftffionit, 
fmmmdtturrttfiKKtiK^ptg^brtt&mmrf 
fmirmtKr  dtHguHi*  Clmimtwdttmrjl  in  «w. 
tmndtft^mmitmim 
4j  inulitamTiKnibaR.ffJtttKdit.irdamtiifir. 
44  InUrftllmtitmrttianilKrAilipiitiKiidKHK-* 
fotmam, 

47  Ob/igatio  coniUtitK^o^flittfKKKdtd^ttl 

mdimpUri . 

CAPVT    CCX  XIII. 

COncliidi:-.t  Doctorf  s  non  pofTc  pronunciarl 
pro  J:  uu'utionc  ob  noii  folutum  cjnoiicm 
t  pro  f  ttml^Ofc  ,  c;uo  cnipliyltuta  non  poiTcifit, 
Rcquiricur  cnim  do^us ,  .ui  !ioc  vt  quii  jmittat 
ius  fuum  c.  Jin.de  frvbib.  aiitnj.feudi  per  lO' 
»  tbar.  t  Qui  dolus  uoaporcltconfidcran  in  noa 
poiHdcntct  Cdin  cnim  noti  Itabcic  commodi- 
J  taccm  cmphytcuJls  ,  f  nor,  cli  afjuuiii  ,  vt  il- 
lius  cntra  Tubcat  Bala.  quidicit  iiotanduni 
i,alaL  quotidianum  inl.  folernmbus.x^.in fim* 
t^erf.itim  quia  ad  boe  fl  vafillui.C.de  revtndit. 
4  vbi  etiani ,  f  quod  non  di: bct  impucari emphy-  , 
tcMc  «  quandin  poflciTor  contta  eum  lirig ac 
~  1  Af«flivdfo>Cfi««dmf.  Idemfiif 


9  Difcepcatioauin  forenfium 


quitur  Aiig.tmfii  i  tJm  Amttt  prtdiBo.in fin. 
vtrf/MpfrfMaittj$.i.ybi<iaod  non  poceftconG. 

}  dcrari  mora  iii  coiqui  non  poflidet.f ac  noo  Ibik 
uit  Sttm.JimMnf.yo.ti.  \  i.lib.i.poft  AHtktm^ 
^prim  dt  viribut.  cal.s.infin.vttf.prtttnm 
MdtierttHdnm  eftjt.7.DetMnf.jZfroUnmifstid 
Uk4^vlt.f»fimti.virf/ttiuiitr0Midtrit9- 
itft.&iMMmti,  purtm>taLiMfHmtM.t,  vnf 
fi*l»JkXMJtJii»<f»tMi  Ec  ita  fcruat  Rtt. 
ttMmJL  P.  D,Cmilmh  StmMf  deuolnUtnit 
ttMfKm.*S4imf  ij  if.&per  Ctrdin.PaMpbil. 
VtrmfiufltnSi  Beneuiniatit .  ti.  decembrit, 
lj8i.A/ex.eonf.m.conJiderJtitbit4m  fiuklU 
wrf.  vel fi  probAretur.lib.j. 

I;k.-n  c!;  in  itudo  > quod  liccc  pcrdatur  fvcr  Vartal- 

t  lum  ,  qui  noti  adit  UominLim  111.';^  at-.ruim ,  f  & 
petlt  inucfllturam  f.  r.  q:i  ?  ;?ri-::.c.ittf.  amltt. 
Tamcn  fi  patrc  morcuo  tircius  iticcpit  fcirdtim 
poilidcrt,  ni>n  potcnt  Vailallus  priuari><"|ui  noa 
prxHitic  iuramcutum  taaquam  noi:i  c.xitknsin 
poflcnionc  >  ncc  pcrci|»ens  rominoditni-nfi_j 
%Abb.conf.6j.intsmfit  qun  verlitur.  111  jin.^^trf. 
ntm  morttupatnMb.i.pofi  Quhtl.  de  Cun.  ct 
StldJn  L foltmnibnijn  Jin.  C.  de  rti  vtnditatm 
^ iiiCmr. i» fin.n.^  vtrf.ittmditiu perm. 
mlJiima4fitimigoff,dtt<enftJ>ttMrf»t^w 
mtimrt J$.jJtp  «.  CtfirMnf.itt.mtmiimtB* 
imftimt.  vttf.fiennda  ratia .  lib.  t .  ^tuf^i  1 1 . 
ffilrM  htc  quod  primoJn Jtn.  virf.cirtm  Vmmmm. 
m. I.  Ang. tonf.i  II. in tbematt prsdiflouid fin. 
verf.  fuper  quinto.n. 3 .Guid.Pap.q.  1 6  J.fed  lu.x- 
tj  proximt.  n.  i .  C/ar.  in i.feuJitm.  q,J,9.  •uirf. 

7  iton  quod  Jt  furti  vsjfa//ui .n.i.  f  (iuaii  hoc 
onus  pccendi  inuciliturani  tit  perfonalc  pcr  re- 
lauonem  ad  teu4um>  itaut  ecuni  icnpcnra,  ottc- 
ra ,  S(  fcruitia  debita  occafionc  ipiius  teudi  li- 
bcrcot  ab  cia  dan  oneribus»  donec  pofleil  io  eil 
paMSaliu  u  Antbair.ti^.\^^  dtminui  l^tjt- 
•  rw«.i«y(ii.».6.-f  Vbicciam.quodftantcd.fta^ 
carentia  pBllcflionis  non  dcbet  currcre  ilbd 
tempu«  feudatarioiflcut  pnelttOietiioeque  cor- 

9  rittempiu  conferendibciHfiehm,  f  n  poflcl^ 
fiocftapndaliiimcotorat»  tnpxmm  noflrit.  dta 
temtiffrmt.  «t  quMdiu  poffcflor  licigac  nofl  cft 

im  fiiXJ.it  reivtttditmt. 

£t  quetnadmodum  vaffallus  non  pofliicns  cxci> 
fari  debct  Antbar.eonf.y^in  fin.  tum  al^ifif 

10  praal/tgitii ,  f  ica  ctiam cxcuubicur. fi Itomi- 

nus  direftus  fcudi  non  pofndcbat ,  Proat  i  con- 
tra  Domiaus>qui  non  ;  ifi  h  t:  non  priuacur 
fi:udo>(i  ncgac  inuclliturjtn  ,  cutn  non  pofli- 
denj  non  pollic  inucftirc  'BaiJ.  conf  .(19.  qui- 
dam  nobi/ii.  in  fin.  /ib.t.  Soci».  lun.conf.i  i  jr. 
n.  \Z.lib.  i.  C2i'id<iuid  alias  Dominus  nc^aos 
inueftnre  va(l.illu'"  friuctur  propnctace  teudi 
C/of.ineap.\,in  fin.perquoi  Ji.it  inueJlil.Gmd. 
Vap. q.^t  j.n.i.  eitm  a/ijtptr  CtphA  conf.xt,  t. 
n,\%.lib.\. 

^xom.  etiam  dicimus  dc  fimdo  craphyceotico  i 

11  flumine  pcrbiennium  ,  f  aut  cricnnium  inun- 
datotoon  cnim  potcQimponipcenapciuatio* 
■n    ara  fttaiiiiu  i  iiiuwiu»  ""^* 


ta  nec  ciuilicer ,  nec  nacuraliter  polTcdfnt ,  k 
iiindas  dicatur  peremptus  eo  tcmporc  ,  quo 
inundatio  dujraiiic><iuafi  tunc  nullus  vius  la* 
bcri  poflit  Mnt.  \  I  «•  videtur  in  prxjrnti 
tmfiillmliMt^t.mrf:/tdprmmi^i non  obftan- 
tOiu.  t».  I.  M/tMrmm  R.P.D,  Bmbtlo  ietif.60. 
immiiimi^lhfMt,tfannkn,»tb<fuvnC4inL 
^mUitmitta^^i 


11  17.  n.     t  Quidqoid  altnj  flt  quando  fiindM 

cmphytcodcus  non  fiiiflet  in  totum  aqois  fiib- 
merrus  ,  fed  pro  partc,  quo  cafu  non  darcrur 
cxcufatio  cansnis  non  foluti  T^atl.conf  J77' 
».».  A/ex.tn  /.fi interdum.  f.  ex  naufragio.n.6, 
c*r  7.  de  aequir.  pojjt[Jion.  cum  alijs  per  CorbmU 
de  cauf.  priuat.  oh  non  foiut.  c  tnon.  /imit.  19» 
I  j  B.j.  f  vbi  ampliat  quamuis  pcnfio  corrctpon» 
dcrct  tru&ibus ,  quaii  illa  magispropnefolua* 
cur  in  rccognicioncm  dominij ,  non  pro  rrufti- 
bus  Natt.  tonf.\9i,n.^.  &  j.de  quotamcn  la- 
tius  pcr  Qorbut.  de  tat/.pritMt.ob  non  folmt.  tlh 
non.ampliMl.  ti.&n. 
Prxdida  cuneo  dixi  declaranda  ede  •  qnandoen»- 
phjleiita  cx  6aDDaiDiBtaaiittcretpoaelBo> 

14  iiem,tvdfiiKciil|ia4cMctpdBdere,ficnini 
«ulpmaiHan  MuitereCtnuIb  daretnr  excn- 
fatKb  neojKai  ca  cqnnm  c&c  prariudicari  Do-  * 
mino  S^,ml.filemnibiu.in  fin.  verf.  fuper 
bot  t^tmmdmm .  C  de  rti  vendicat.  Bero.  eonf. 
1 96.n.  I  i,Iih.  1,  &  fcruat  Rot.eoram  R.  P.D.Bu- 
ba/o.  decif.60.  in  manufcriptii .  qnam  fequitur 
Card.  Mnntie.de  tacit.  d)-  .imbtg.conuentionJib. 
1  x.til.i7 .n.^^.  Anzxonf.ni.ii/u[1rii  magniji. 

I  j  tui,  n.i.  c*M.  f  Qupdctiam  cftin  cafu  inunda- 
tionis  i  fi  enim  culpa  emphytcuca:  prarccflit  ca- 
('um,tunc  ncquc  cxcularctur  emphceuta«q(iam- 
uis  prjttcndacnonhaberepofleflionenknvido» 
liccttiiiflct  in  mora  coltigcndi  frudtus  >  qni  po« 
flca  innndatrane  pcrijilent  >  in  ilmilibuscafi- 
bus  JgnemiJn  rti>etit./.tontra£iuf.n.  1  ie,itp^ 
imr,  per  l.  iiemqusritmr,  in  print,ff.iotmt,Umm 
rti.  J.fi».  dt  ligat.  I.  /.  qmoitt.ffjtitn^ilml,  tc 
ieqiiituf  Corbml.it  tamf.primmtti  mtm  JbUn. 
tm/m.  limit,  1 9. ».4. &ampJiat.t\.».i4,  vffmt 

15  mim,iZ,  f  Vbt  extcndit  quamuis  emphytcuta.^ 
•piomifificc  fitfaiert  canonem  de  fiwAibus  per 
modumcaxadoolt»  aon  demonflracionis ,  licet 
«nim  toBc  non  «flfaic  oblinti  nifi  frudus  pro 
eanoae  Dit.tonf.x9o.n,u  Btro.tonf.niJi.fi, 
/ib.  I.  Tamcnli  culpj.vcl  ncgligcntia  ipiiusem- 
phvrcutar  cllcc  caufata  ftcrtlitas,  fcu  truilius  non 
elTcnt  pcrcL-pti,  quia  tortc  nm  co!u  t,  ncc  curA- 
uit  culturam  fundi ,  tunc  niiU;>  pai.'<o  cxcularc- 

17  cur,  f  ic<iut  ctiam  racionc  mori  irrcgubris  dc- 
bcantur  fruiftus  rei  non  tradicz.li  cx  rc  .'ruduo- 
ia  pcrcipi  potucrunt>  Srcxcuipa,  Sc  ncgligcncia 
Don  iucrunc  pcrccpti  A/ex.  in  t.  de  diuifione^ . 
ff.folutmntrim.ptr  texJ.iuHanui.$.ex  vtndita. 
vtrf,  facuitalem.  de  aii.  empt.  I.vtnditor  domut 
iyl.Jiea  rei.ff.  eod.  Negufant.de pignor, par,\, 
mem.\.q.x.eo/,9.  pofl  med.verf.iy  probaiurifim 
cone/uJtoji,\>j. 
lucdamdicimus « qiMdfi  rcs cmphjpteodca  fim- 
>m  «liqple  kSmx  mMiifihi  iu» 


iiuiienoJiBSfri,!  h- 

'^•littur  ir.  pr<;-,i| 

■^r.,i.ksjX::u:Cird. 
■^^?-f5M(irtJri.ii.((i. 

fitijsstio  fiiiiiia 
:  la  nxiim  (ab> 
quo  aruKw  dattnr 

uf.anmijnpujl, 
5HnaJi|s|KrC«W 
\kt.tam,&ml.tt, 
Hpeolio  ocviclp» 
i^jtt|iRi|ioeMlp«i 

dic^>qnai)doaii> 

am:titrc:p<ilWri(V 
;:tpotTnicK,(iciiini 
r.uiis  dlKtw  oeii-^ 
tskt  pmodicari  Do- 
ti.infin.vnffMfif 

jUtrtmR.P.O.S»' 
flii.  <pum  teqtku 

(«BlHdStei. 

jjyBbnefli»»!"*' 

iiiiimiUlwJeJB' 

Spntiaipjf 


Cap.  CCXXIII. 


tS  f  oirtnior.tm  crtirdcm  rei  f  proptwfafium  cm- 
p.h)'Cciitr,ni)n  lnlucnti>,  r,on  criclocosexcufa- 
tioni  ,cum  {  cr  cuin  non  polfic  hocca/ii  aJJega- 
riiipod  3I1LJS  (oilcdiciquanid  proccflcrit  cx 
eulpa»  &  concumacia  illius,  proptcr  qnani  |iro> 
crfliitn  rO  ad  przdidaai  3diudicari(inein  >  tc  ia 
fyeck  condudit  Aitx.tonf.i  x.vijDfratiffuti' 
imditMtonk.  in  fot.vtrf.qutitr^ondertfojftt, 
iUi.j,  ti  in  cermiius  Saluiaoi  ideoi  refoluic^afc 
tnmm  Af.D.  ConuUtk,  RtmMm.  tlimbtiMb 
ikmtmm.»Mt/i.t}t9,  quam  refcrrt&  (eqninir 
^mfdMmi»itJ*tuH,&  ambigMnittiH.lib.ii. 
tt  fci/.f  Tbitamealimitac^quandoresfuiflccpt- 
Soorarat  &  obligata  ab  anttcefliM-e ,  tuac  enini 
.  Mmtaiiiutdiaet^OtVtintadtmdteifi»' 
■hfhiciiapiqaodiionrequlriturivcquisigno- 
canraft  uniiMiNU  icinpfavwadcBint  cuin  iiill^ 
«iic  OB  MDpoaediRniecBlp*  litt  eai- 
ciMuicidiKitacem  Salir.i»tfaimmHmG>dt 
titvimlk.AH.  to>^.6j.injmjlk.*» 
Qq3>us  adde  idem  efle ,  quando  cmpii»ieanMl* 
um  diligentiim  feciifec  in  aoocandopoAflo- 
M  «m  ab illo,  t  aii  iuicrcsadiudkaumalicios& 
oceodo.aQC  negligendo,  TunccDtmtalisiie- 
slij«Qtia  ei  noctret,  quia  videtur  liiiife  tn  po(« 
ttiuone ,  cx  quo  ftetit  per  eum ,  quomions  in., 
ca  cflet ,  qaali  zquiparecur  poflidens  cuni  illo . 
al  qui  f  dolo  noo  vult  portcflioncm  acquircrc,  auc 
rccuperire  l.iliam.  }.in  <<}.  ff.de  pelil.  hdredit, 
Cagnol.  in  l.qut  doio.  1 74.«. i.  \ioJi Dec.ibid.n.\. 
ffldt  re^.iur.  &  ica  in  indiu iduo  codtKiit  Ca/h^ 
tonf.^6.  vifo  cy  exsmtnjto  puniio  fufradiBt. 
foji priuc.verf.vtdtlur  adbtee dittHdum.».  i ■fd 
finMb.  J  .^er  Giof.in  c.Jin.in  virb.eumt.ad  mrd. 
as  det/t^.jvhi  quodncquccxcufjturpropterim- 
pedimrnnim  valcrudinis ,  quandopotuit  man- 
darcper  altum  actionrm  moucndam  l.i.  iKpU- 
aj  nt.dtdiutr.irtrmpar.prjtjcripl.  f  Ncquccnim 
fubucnicndum  cft  ci>  qu:  nor.  lii^pcrrjuic,  t].:od 
facilc  obcinuilTcc  /,  i.  ^v.  pen.  ,ie  ttqu.  quoiid.  (y 
^ijiiu.  Glof.  tn  I.  fid     Jt  per prittorem.  in  verb. 
permittere.  tT.  e.r  </u:r.  c.tiif.  nijtor.  Lt  ct)r.cra_» 
»4  eutii ,  f  qiii  (c  Jli.gat  iinpcditiim.Sicicc  op(>oni- 
nir,iipocuic  concrj  iiiiiicdiincncuinreclama- 
ttt  Sc  non  liccit  Qttrt.in  l.qutbus  diebuu^o.  itt^ 
ptiiu.n.}.dttondit.  iydtmenftrat,  CfnjmlM 
fuei,  in  Jin.  vtrf.  brtnittr  tirtet  bot.  m.S,  C. 
temptr.  in  initgr.tnfiitiit,  Itaoe  negli^ntia^ 
»5  commifla  cirea  roum  oooeat  in  alio  >  f  &  quo 
ad  jdcm  >  &:  ad  quoddcueoiturper  illod  /■  j.  df 
vi  bmcrj-apior.l.Jin.Cdt  bitqui  i  nm  dmnin. 
lab  bofiibai.  i.Jid  quoifimfmilir.ff.^b.  ix 
tm^Mutr.CaJir.conf.^tmaM  JmM.%.  Et  de 
non  facicntc  tbligeotiam  prorecoperaoda  poP 
K  iefiionctf  qnod  priuetur  ictKto,  quamuisnon 
poffideac  Mmid,  ttnf.i  8.  n.8.  Itb.  1 .  pofl  Ang, 
fmf,i7i.ilbf^&mttm^tmi.Ml.tJi.t.&*. 

m.tt7.1ii.  I.  Pt$r,tkA»thte, 
fnlir  t»if.C4Utr.*. d* Jini.  Xmm.tmiJ[in* 
m.^mljSi.vii^&fiMmnisnm>t»ei^knF. 

fnnp^.in         a.i»  print.wrf,btt 
Umtn  decUritii,  ».a.fw  1imitr,miU,omifi* 
pettr,dib  £;epb.canf.ifj, « .1  *M,i.OmM.  it 
Si^pliaiaCntjwt 
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tauf.priiutUtbnm foluttanofi.I'tmit.i*.n,i,  ■ 
Et  iacit,  quod  ei  qut  efl  crcdicor  fub  coadirioao 
potcflatitta ,  quaependet  cx  fua  libera  voiunta- 
vj  tef  tca  currir  prxrcriptto.ac  (i  dcbitumeflcC 
MiRun  >cum  iJla  conditio  poccilaciua  noa  ha- 
Beanr  ^  woditionc  ,  quafi  non  requirac 
admn  excrinftoim  >  ideonon  folpcndit  aSum 
BetUJn  I.  i,f,qni  Jnb  t«tditione.ff'.Jiqmt  omif. 
•- .  aS  «M«^^.fM.(!^M>ila.C.M4./fAtVbictiamqu(>d 
jnmcutio  habctur  pro  pora,  quando  adeil  con* 
ditio  poteflatiua,  cun  hoM  poflit  puriiSotti  i 
Frouc  qooque  excommunicatocurritpnftii* 
X9  ptio>f  ficAinmonpc(nidiabroIutioaem,cnn 
dicatnr  podeasm  »i|pi  fiwic ,  yc  non  poHit  agi 
Idem  Sali.  iDlPCCie  i»t.%Jin  fai,  de  prtftti^ 
per  tex.io  IJid&fifti^fi^nlmmiJ.tff.qnih.ti^ 
tufMri»rJ.t,C.dtmanrnlibMirJfimmiih 
|o  nittmmB.dimiimHbuJiitfnibntulttliei.fEs 
aooKcupenacicai  abaliiMni  poflit  recupe- 
MmamnaAmiiimtiJnMJiJindJ^re^ 
jUi)tmt,kt«,uiia.inJb,§mttmptr.miLSit 
aoDNpudians  estefbaMiiiotCinnpolR^tiabe» 
)t  mr  proitpodiante.f  qnandoTidelicetadeflcc 
cooditiopotcibtioa  BiudJn  1. 1       fiib  ttn» 
ditiotie.ffiji quii  omif.tauf.ltff*m,  Quidqnidct 
non  imputctur ,  quando  eflcmus  in  alijs  C0Q« 
ditionibus  l.ijqui  b^rii.de  aiquir.b^redit, 
Qiiarc  ctiam,licct  bcr.tficia  non  vjccnc  llatitn  po/l 
}i  promotio.-n-ii:  aJ  EjiilLOf  Jiuni ,  f  icdpoftadc- 
ptam pDiiLt:;oncm  luxt.i  (.iirii  confucrudinem 
relacani  pcr  Ai>h.in  c.min  i»cunl}ii.$.cum  vt' 
ro,n.\.de eleii.  Gig.de penf.in.q.^t.r..i.1imm 
fipromotus  nu!i  facic  lc conJccrari intra  tem- 
jj  pu$  trium  mcnlTum  ,t  vc)  li  non  docetdc  irape« 
dimcnto  ,  ob  quod  pofrcnTonem  EpiTcopatna 
non  (ijcritconrccutus ,  Jubctor ,  ac  fi  poflcfno- 
ncm  acquifiuillirt,  Icaut  benciicia  cenfcantur 
vacallc  iion  fccus  ,  ac  fi  poflcfjiofoinct  capta  , 
qLUli  pcr  cuiii  l?i.ccrir,  ijtiominus  iK.im  .idipifci 
volucric,  prou:  in  pundto  concludit  Rota  per 
CapuUq.dtctf.^ct.n.^^.vfque  adn.f.p.t. 
Quae  ctiani  procedunt,  quandoquis  dolode/i/l^ 
iet  poIKdere  C/ar.inf.  ttnplrftiujit.q.i.  to/.i, 
ptli  mti.  vtrf.  qnaro  qnid  fi  tmpbyttnta .  n,y, 
Cm-bnUt  tmffrinAt.ob  non fo/ntxmionJimiH 
14  »a.«ks.f  Talis  enim  itabcrur  pro  poflcflbro 
qiM>  ad  itti  dammim ,  quidquid  aliud  ftc  rcrp«« 
&i  commodi,  Itaut  cootn  cum  dcntur  om- 
ncs  adioocs,  qua:  /blcnc  dari  aducrltJS  poIRdcn* 
cea  AtrvM*  l,uff.qiior.bonir.MaMtbultsdipife. 
fagif.rtm*d,t,q.  1  jM.ei.Pnr^km^sm.if-.lib. 
3f  i.CagnoUn l.quidolo. l7^JI,\Jkrtg.itir.\  Vbi 
if.}.ampliatcciamadeum,qoi  culpa  dcfi/t  pof> 
fiderc  Ljienlpa.il  reivendieaU  Adcd  vt  fiacu- 
nim  loqocosdc  pofleliionc  traliattir  ctiamad 
illum ,  qoi  dolo  deflit  poliidere ,  cum  imcfw 
pretacioncm  exteofioam,  vel  prorogatioaoL.* 
tiecipiat>&  intclligjpoffitlcciiiu&iaiiuc  con- 
%€  nuncf  C^amuisciiiM  Aatotom  iNMddbeac 
csieodi  adcafum  fiAnisTanini  pNccdjtkoifi 
iw  commane  ad  illHHi  aiiiai  fifiaaii  tnbatnrt 
prautomniapndia«dcdaiac  FrmitJnt,fm 
f^effar*,i6.fMltJbtthJbii.itrtiJHrJ»*, 
DtKCMttiaccnC  X  iiMil 


5  8         Difccptationum  forenfiucn 


i|   tmaJJn  e.dd  au4iintia.inprin.it  tltrjtS  rtfid. 
Ainplius  cmphyteuta  in  cifu  prxdiSo  dcbebit 

17  probarcfenonportcdiffcifienitnfemel  porti!- 
dic  adhuc  prxfuinicur  ponidere  BarUin  l.fiut^ 
ftffiditu.  C.diprobat,  Rtp.int.tumKcliJi*-» 
n,iudt  tauf  p«ftjf.  &  propriiU  AjlJlJtcif.if^ 
Ofafe.dttifptdAm.  i:n.9.can\  declaraiioiubus, 
dcquibus  per  AltiM.dtprtifumpt.rtg.\.pr*- 

|l  fumpt.il.  \  Et  dummodo inedio tempore  noa 
probctur  alium  pofTcdiifc ^fiw*.  dt  rtlinimd. 
ptfefremtd.  j .».  J }  l.Surd.tonf,  i6o.n.S  j./i*.  i. 
^tonf  I7J.  «.10«.  tod.lib.  Etdummodoillo 
oui  feme;  polTedit  non  alfcratfe  hodie  oon  pof- 
fidcre,  Domintumenim  lieetcum  diflicultatc 

]9  amittitur.t  PolTcfllo  tamcn de ficili  perditur 
Lfi  quii  i-  diftrtnlmm .  d«  tsquirtn.  paftf  9t 
notat  'Belhpirlic.in  I.Jiui  poffidttu.  toU.  ih-* 
print.  vtrfpont  quod  futrunt  txcommunitdti . 
C.  dt probal.  Bulr.  in  t.cum  ad  ftdim.  n.i  J.  dt 
rtflituuf^oliaiar.  Catir.confi  i  j.ii»  tauft  qu* 
vtrttttir,n.  i.  in  fin.vtrf.  ftd  ctrlt  boevtrum 
tH .  lib.i.  Sotin.  conf  91-  '«  ('"f'  communii. 
toh.in  &i./i6.j.Ucifi5me  Mafcard.dtprobat. 

•0  Wi»/:ii9J-«-4J-<ir  W-«7o.i'»  /S>».tQuid. 
quid  iliud  fit ,  quando  negans  pofiidere  erat  m 
poflcfiionc  tcmpore  Jitis  motzili  cnimhoc  pro- 
betur  etiam  ad  lui  incommodum  ncgans  hodie 
fe  poflidcre  pr?fumeiur  poffiderc  per  Jiuiufino. 
di  poflcffionem  dc  pnterito  Alcxan.  conf^t. 
viju  narratii  in ibtmatt.  in  fin.n.ij.  wrf  po- 
/rimo  ncn  obJiatJib,\,  Pttrut  dtBtUaptrtic.in 
Ifiut  pofftdetii .  col.t,  in  princ.  vtrffaiiil 
dnobui  tafibut.C.di  pr»bai.Saltt,tn  Uon  igno- 
,abil,C.adtxbibtnd.  cumalgsper  Minocb. 
prafumpl.6^.n.\t.iib.6. 

Prxdiais  adde  tex. in i.iure  tiuiu.\^di  londrt.ir 

41  demeHflr.i  Vbi  quottes  per  eum  cuius  intcreft 
conditionem  implcri  fit ,  quominus  iinplcatur 
pcrinde  habcturac  fi  implcti  fuiflct  i.fi  poti 
ditm.^./jttmfiqiia  tondttu.f  quand.ditt  Itg, 
tid.  cum  alijs  per  Cipbal.  tonf.i.n.6.  Dummo- 
do  non  fimus  in  conditione  depcndente  i  mcr* 
rotcnate  promittentis,quando  tamen  conditio 
confiftit  in  faao,  »el  in  nuda  volumate  promil- 
foris,  eum  fccus  cflct,  fi  importjrct  lus ,  puta  fi 
committitur  aliquid  per  nioaum  conditioni» 
in  arbitrio  promittentis  per  verbum  impor- 
tans  atbitriumboni  viri.vt  d:clarat^/»Jir4«4» 
Utnitfimine.  ff.fi itafiipulatui.  mprtnc.n.x. 
&ibilaf.in  i.notab.n.'5.fdtvirbj>bltg.  Put. 

41  ^fi/ii./ii.i.-t  vbidccommcnda  jdannum-. 
i  die  habitz  poffclTionis  ,  qur  non  currit  ftantc 
•lio  polTcrtbre ,  quamuis  commcndatarius  ntil- 
lam  feccric  diligenciam  contra  portcirorcm-,» 
ottia  d.  commcnda  erat  fub  condicionc  pore* 
flatiua.fi  &:poftquim  adeptus  fuillct  pacificam 
po(lcnioncm,in  quaconditione  poccftatiua  non 

4]  habet  locum  difpoficio  ,  +  de  qua  in  d.l.iurt  ci- 
uili .  f.  dt  tandit.  dtmmfir.  cum  cnim  quis 
non  coganir  implere  caleni  couditioncm  pocc- 
flatiuam  l.tum  ab lo. di  tontrMi. empt.  fcquicur 
^uod  (cmpus  commendz  non  currercc  anco 
tmpcdimcQtum  Iccutumi  Maximc  quia  ad  hoc. 
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vt  quis  incidat  in  p.tnam  ex  eo,  qu«a  MnkfU 
requiritur  t  ^^od  prxccdat  intcrpcllatio  Fiim. 
int.  fiautim.  ,.-.1.  de  r.fcript.  Et  it,  iniclhg,- 
tur  tex.i«  cficommiJfa.de  tiili.tn  6.iyin  '■*?*' 
ftopui.de prabtn.eod.ltb.  Vbi  incorriiur  p«xna, 
de  qua  in  d.iuribu$  monitionc  tamcn  pra  miiia 
Vuuditifn.n.j.  Vbi  etiaro  quod  iJIa  lura  lo- 
quuntur  indifpolitione  pura,  cx  qua  cum  cis  Ut 
4)  ius  qu*fitum,imputandum  t  eft,  fi  poficUioncm 
bcncfici)  non adipilcuntur,  & hocio  fouoreai-» 
F.cclclix,  ne  dcturdiutumavacatio ,  Aliud  itl^ 
obligationc  conditionali,  qoam  commcndata- 
rius  no  cogebatur  irapJereP«<.i.i«i/:»»./»*.'- 

£   P   I   T  O   M  E. 

SOIutiones  hAx  per  debitorcm  in  «^aani-» 
caufim  debcanc  ccdere,  Bc  quz  dicaturma- 
gisantiqua,dura,&  grauior,&  an  clcdio  fit  £a- 
cienda  przfcntedcbitore,  &  quando  poUic  ficri 
pcr  procuratorcin ,  fcu  per  hzredcm ,  vd  fit 
cienda  incontincnti,  &  quomodo  hoc  intelliga- 
tur.^Solutio  pufici  contra  vnam  partitam  quo 
cafufitprxfumcndum  tadiam  liullcad  compu* 
tum  ilhus  pai-titz .  %  Debitor ,  quando  pnefa- 
matur  potius  foluere  pro  debito  propriOiTcl 
pro  quo  fideiufiit,&  quid  in  tcftatorc  mandan- 
te  folui  fuis  dcbitonbus.  %  Fru&oi  pcrccpti  an 
cxtinguantpocius  debitum  fi>rtis,quam  vfura- 
rum,& quiJ inaJio acccflbrio.  it  p<cnali,& iiu» 
pluribus  caufis  vfuranjs ,  &  quod  tcmpus  fit 
confiderandii.vt  vfurz  dicantur liquidz.^,  Em- 
ptor  re  non  tra<iica  an  poflit  F>ctcre  pretium ,  TC 
prectum.vcl  tanquam  intcrcilc.  ^  Solucnti  qui* 
cafu  compctat  potefias  adi;cicndi  Icgctn  lus 
roluttoni .  #  Dcoitor  an  habeatcleSionem  iiu» 
quamcaufam  folutio  conuercatur ,  quando  fu- 
mus  io  pccunia  rcdada  cx  vendicionc  pigtioris. 
^Compcnfatio  an  fijt  in caufam  grauiorcmfi- 
cut  foIutio,&  quando  admittatur  dc  liquido  ad 
non  liquidum  dc  proxiino  liqnidandum.^  Or- 
do  foluendi  an  proccdat  in  fcntcntijs .  Sc  fimilt- 
bus  difpofitionibus,  &  nflitutionibus  pccunia- 
rum.  %  In  coniunSis  an  confideretur  antiqui- 
tas  caufz ,  &  in  his  >  quz  in  codcm  inflrumcnt» 
fiunt.  «II  Dcbitor  ex  vna  taotum  caufa  in  cen- 
tum,fi  proquinqua^intafolum  dedit  fidciufli>- 
rcm  an  foluendo  aliquid  prcfumatur  ccdcre  in 
partcm,proqua  aderat  fidciuffor.  Et  intellediua 
f.ob  triginta.  dt foiutton.  €\  Pcr  proccfl jcioncfn, 
quado  dcclaretur  in  quam  cau  lam  dc  bcat  con- 
ucrti  folucio,  &  diuifio  conteffionis  in  cali  ma- 
teria  an  admittatur .  %  Przfumpcio  lurit,  quod 
foludo  fic  fa£ta  in  caufam  grauiorem  an  rctar- 
dct  executioncm  camcralem  ,  &  quando  talti 
przfumptio  indigeat  allegatione  ,  &  rcusad- 
inittatur  ad  illius  cxccptionem  pofl  tcrminum» 
flc  quid  tn  aSorc,  6c  fimilibas  przlutrpcioni- 
bus  iuni .  %  £c  muJra  alia  quando.A:  in  quibua 
ibludo  fit  prxfumendj  pocius  ad  fjuorcmcrc- 
ditoiistvcldcbicurisaciin  tcllcdMS  /.  t  •  d*f^tt' 
tiM.  cum  coiicurdantibus . 


t  intupcttiiHfWk 
•ci^EtitaiiiKifiii. 

uk;  


Cap.  CCXXIIII. 


Vbi 


:utpaiia, 


baKumtniniaab 

iUqwdybinnlO' 

iriiCiqiuccTndsOt 

r.  ibixiflO.»rti«j 
QiruuoiAjuiiia» 
.  qiiam  cMnnxadia* 
zpMUMtifMJikU 

)  U  £. 

JibitDRa  infnL» 
^ftfDtdicaiirai* 

kqtuadDpotiiilkri 

inodoliociKcUip- 
vnampartitainqM  ' 
iir  haflcidcomp»' 
itot.qwwlopc*^ 
deb:to  ptopno.w 
in  ttftrottmindJn- 
Friiaiuprrftpsil» 
lorr^i.V'^-'''^ 

1  ^ooii  tfwf «s  'Jf 
iBrl^tadi.tE»* 
frtcrcprttnm.rt 
||B,f  Solucoctifo 
jci«ndilcgt«f« 

atcktoo*"** 
^,qua«fc>fc« 

jfamgrawotmftj  , 

qnidjiKJB®-?*** 

%nirnti,5.4fi«^ 

,nfidcr«»r«*2*: 

Mramc»n^»2! 
^^dcd«M^ 

iutf"''^",'"^ 


SVMMARIVM. 
I  JMvtif  W  fww  taufam  cmjtatur  fs£ia ,  ^  att 
fn  fiflt,  vtl  fro  jruQibui ,    ty»rf  r ,  it-  dt^ 
vMtsU  ifiimt  ftufiimu  $        iium  tpt&H 
tliBh^t, 

I  BkOittputtmurtiliirixJ^ftfiUiMl^  nm 
JHMtaSn*,  ftdlMHfmamMd  tmm  vkmm» 
&  jmtmodt  t*lis  debtM  f/^gtrt . 

4  tjid  frtksndum  arbitrimm  imifmmm  kmmttff 

srutidittt»  pto  dicatur  ukm  imifitfUlriaf 
4M»  «  mit»  fuo  noluiffti  tmm  mrUirmri 
4tmlr»fi, 

5  OidHtn,mmiiMiniimt/fgmttkifi»f»m 

tmfimmnfimMfiMtmm . 
t  Stmuu  iiMprmmfi  m  aSmmtMtfamf^ 

mifimdmrkrm, 

t  P^fnu  m»  Mil  Bntfi  tlh^zsrt  fn-<tfumf)tif 
nmi/bm,  fmtdMttbsttnfeJpann faila  pam- 
lo  jntt  deliitum  fitfu^tSa. 

8  "P^eusji poJittrmimmmaBtgatixttfticmtm,fmm 

orttur  tx  prafumptiomt  imriitttiam  mOtrad' 
mitttturadpreba»dMmd.ttrmimilaffi. 

9  Crtditor  babtm  tttHioHtm /ilmtitmit  ntm  ftufi 

tiiptrt  taufam,quam  pro  fiipfi  non  tlegijfit,' 
|0  Mltclio  folutionis  qua  fit  ptr  trtdilortm  dtbt$ 
fitri  prafintt  dtbitori ,  vt  licttum  Jit  illi  eon- 
traditere ,  ^ Ji non  contordant,  ptcunia  eji  ri- 
'ffilutnda.  n.ii.  Ampiia  vtn.ty.CT  i  }.'Et  an 
fit  tnnfljtum  dominium,  tommittatur fnr- 
tum  &  iptlium ,  fi  tton  rtfiitmatmr .  «■  1 4* 
fuomodo  fuccurraturtndUtriBmh  i0tlMi 
tradiiiiont.n.tj.  ■  ' 

H  Caufa  huitr.nongrauiorfttmndmmfuMttm 
ptrfonaram  afiquando  tHgitmr . 

1 7  Multi  potiui  Jonum.  quam  mutuum  folmitnt . 

1 8  Nin potefl  tligi  dtbilum,  cuiut  prohationttn  crt- 

dilor  non  babtbatyvcl  trat  tontroufr/wn . 

19  Eltiiio  tius  quodnon  t(i  dtbitum  bjsetur  pro 

non  faiia, Jicutitia^n Jiobfcurt  elij(eretur . 
SO  frafumilur  quii  folutrein  caufam  ms^ii  certS. 
%l  So/ullO  pn/ili  cO'i!rJ  ■vnjm  partilJm  qu.mdo 

fr^fumatur J'4ii*  ad  tompulmm  ilitms  partitop 

BtadqutmlptaaikK»»&filmttmifm_ 

Jationi.n.ii. 
t|  Solulio  particuUrit  nonadniittitur,  ficrtditar 

non  vull ,  (ir  an  idtm  fit  in  comptnfationi .  ^ 

I». »  f.  Inttllitt  vtn.}6. 
if  CSptnfatu dihaiimtmiditimmtijplmmdtamH 
u  Stimtio  ta^Oiimmfim  fimmmimtmfmtmm 

imiitm, 

»7  MAw  ctnfitnr  ptlimt  folntn  fn  itMt,  mi 

jnod  ttnitmr  ntmint  proprio,  quam  pn  alie . 
•t  Tffiator  mandam  fiUuomnibmi  fuis  dibitori- 
tmt  ntn  inttlligitmr  wumdmp  fiUduri  Mi» 
fmiim  dtbtt  jidtitfiritmimmttfii  wtfrim' 
rif^.lmuUigfmm.%9. 
^.PrmBm piriifilmimliiilgmamt  fttimidtiitmm  • 
firtii,quamp/mrmrmmt^miiimmn»dtmt- 
aut  dtbiit  ffmrarittitmmtiBmfit  dthittri 
filmtnftamivfmru,tftmmjti*m. 
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frmlttimm  imfmt/iittaXtattifiiift&fm» 

maB.lmtrUitittstn.jx.jx.n^  ij, 
37  Bk&it  fimStmij  in  lanftm  Uuimm  fmandt 
mimfUUImr  tx  tonftnfu  partimm  ,  <!r  qmid  fi 
fibmmrftr  inttrpofitam  ptr/inam.p-  n. )  8. 
If  i^m^m^^Mir^m^trttttfmiiftl^itm 

40  ^vemratar  babens  mandttm  gtmira/e  cum  li- 
himm  bairalt/eSiontm  fikmimmimms,&  m 
imtm^mmmiimm  pmm^iif 


41  Fmtmratortmm  Sbirmmmfttilt  tHgm  im^ 
fuam  ciHfamfo/mti»miat,fifriiUif»&tfrim 

eiegiffcl,  nifi  raiimMminl, 

'4»  C»iif0tfifU  ftr  fntmmlmm  m  mtfitm' 
Immmimmmtmifipimtiptdi, 

4J  tufbmAmtamfiitfmrariisfilmlmmfinma^ 
tedit  im  taafam  antiqutortm  men  ttmfidtrmlto 
qntd  /tmierttvfiiratmiriUfmilUltmdfma* 

44  Iffnradibint^eaqniimifUlmlBmumimmm 

f^iieift/utnm.  Bt  /ifiiimmttmfitrmlm 
tl^tn,fmft/mitmr,&mmfm/ifmiitHtmr* 

45  Bxttmtitfipitniimfrmmfmmmitfi^ltlU 
mttfietmlromtrfis. 

it  Ctmpn^atio  ii  Bfmide  ai  ntn  /iqnidmm  fit 
qmande  dt  proximo  tfi  liquidandmm.  Pa/Uti» 
folutionejjflj  ptr  dthittiretfi  «.47. 

4(  inltrtje  quod  fmcedit  i-:.:o  principaltlfapit  no- 
turam  illiui,^  in  ro  i^n  fidtrtriurcaufa  gra- 
mor,vtl ifuit  circ.i  fTlw.-.antm  faflamperdf 
bitorim .  Et  quid  11  j  rjn/ j  rtddltibnt/flliit» 
benlur  de  ptr  fe,  non  accejJorie.n.JX. 

4f  In  ohli^atiorittin  qua  nen  tfi dart  Jbrttm,  fy-  in- 
ttrejJe,non  tji  conjiitrandum  an  eJeiiio  Jil  fa- 
ciinda  in  cauj.im  duriortm . 

JQ  Emptor  rtnen  tradita  non  petefi  ptttn  pritimmt 
vtfntimm,fiilmmfmmm  imiur^ . iMink* 

«f«.Tt> 

J J  BltBio  in  eaufam  vfurarum  potiui  quam fortii 
procedit  sn  dubio ,  ftcui  Ji  txprtJJt  pro  Jortt.^ 
fo/uatiir. 

J4  Conitiinra  ttjfant  vbi  babemms  tertam  /tgem  . 
%%  Selutnli  quando  ctmftUttftltfiastsdifciendi  a/i- 
quam  iegcm  ttmpert  tradilionii ,  S-  qua  diea- 
tur  dtflaratiua  vo/mntas . 
Jt  Debiter  an  babeat  e/e£Jienem  in  fmm  tamfam 
fiimtie  tenmtrtatmr ,  qmande  fmmmimfimukt 
nimSM  tx  tttndttient  pignorii . 
ff  Imtiimmialittriimerojiimputiiur,  vtfelmllm 
tidatpolimtimvfmrai,quaminferttm,fitm  ' 
teJfanU  mera  ad  temmedmm  apprebattrii . 
Jt  Solutie  prafnmitmr faBa  in  eaufam, feemndmm 

qmam  fe/mi  debtt  imxta  morem  rtgienii . 
jf  Canfa  antifmitr  mmditititrri^^itmtrmSm 
tbligationis  JiiJUmtimitt  &  pmlmriB  tm 
utSa  ittit ,  fmm  msttMtlit  , 
tk£tminlm 


tbminfmedimaUrSlM^ 
§m  ikbilori  S^Oat  e/tmtium 

.  ,mifimmktA/min,mmftffmmi 
4i  SmuuiifiHilmkmimtrfa/i 


i.  > 


loo        Difccptatkmum  hrtofmm 


MUtligtrt,  dummodttiigatkltmUiimit  & 
<timf9te/o/ulionii,^dicitiu^  JM  pitvrtiiitH, 
•  fKamuitnoHfiatimpmmtrtttptitiu^ft&mm 
JltanUquamfobait/tMiia  profirftiU, 
Qtmptn/atio  tei^tUir  fiOtimtmfsmgmk» 
rtm,J!rut  fatuUt. 


^alitai  pttuma  foluU  ift  ton/Utramia  rt^ 
_««  ptrjonarum  trtditorii,JtmdtHttris. 


Tratttptio  imrit,quod folmUofitfaaa  in  taufam 
grauiortm  rttardat  txttutiontm  tamtra/tm , 
iif  *ffMt  ontrt  £raiiiori  probandi  contrarium, 
tt  Ordofolutndi  Mttnditur  elum  in foluenlt  vtgo- 
TefententiHtVt  fo!iit!3  pr:u:  ctdai  tn  primuca 
pUtiUiu!,detndi  in  ftqutnti.tiprout  in/itnilibui 
-tUfflOfitioriituj,'^  niiitutiontbui  ceiuniarmmm 
*       Jtiguiiprifuttitndijoluttonf incaujimgrauio- 
■rt'ti  proceditin  dubio,^ ex tirtumfiitys ftQi 
abea  receditur,  if  quafiut  laitt  tirtli/iamtU, 
<8  Im  eoniunHti  non  tonfidtratmr iut mmtifiiit tfi» 

■  ue  pofitriui,  ntqut  antiquilat  tamfk, 
9f  Siin  todim  tulirumento  fuii promittmt  JUmn 
dtbitum  pro  alio ,  ttdtmq.  tonftitmatmrttttmm 
■falariumfin^uliiannii,  folutuam  fittaUht-, 
4m  m  tuifamfaUn/,  «tlnetinHiowm 
90  VkUltfa&lmkuiiidMkutMiffit  fifoludtm». 
dittriittmfttiir/Ui^fniUaifnfmmmiini 
fidtiuffor ,  aetdim  tmitfmJMHtiivmatmh' 
'tmmt4^ttttntum,(3-proquimfUgmtafolum 

■  MH  fiithffortm  >  qui  /olutmdo  prafumitur 
JUmiripn  qua  fidetujfor  interce/jit,  quamuii 

■  pnmiftum  futritdare  fidetujfores  pro  alia^ 
CAufa.  Amplta  vtn.71. 

7  i  Bdna  debittrii fi  deu3/u,intur  *d fifcum  quo  * J- 
fu  fint  Itberati  fideiujfores . 

7  }  fars  debiti,  quando  pojjit  folui . 

74  i«><«/M7»il.obmginta.({crolutioi.  irampr»» 
ttdat  im  fitmmia  rtdaHa  tx  vtmditimmpiffim' 
rii,  vtit»Ula,fmm  filmdmrpn-driilmnm  & 
.  dtfatimiidimtrftuiii.  n,7f. 

T*  Mti»f»aidiimttl^atmradt»mpmlmmtitblt 
fmmukhrtmvlJUttKUm&iadtUUpnwiMr' 
tetmtifmtut^ttifVUmvumtrJStaltiUimt. 

77  fttoiwwli  aSmJftmm^mrtusinquataufam 

•  AJmI  «•IMrmAcAMMKr  ptr  protejtatio- 

mmptitiidtutimi&voimmtmttm  prouftamtit , 
7I  fr^mmiftiolibaioiUtimvmamtaufampuUmi, 
quamimaliam  non  protedil,quaudo  Itx,  qua 
impuiandi  animum  prafumit  non  minui  vult 

•  imputatwnem  Jitritnvno,quan!  in  .i,'io. 

79  Summa  mtuor fi  tfi  miumtrata ,  quam  rtquirit 

fuiquior  ca^fi,u  fmifirmi0  tuifitad- 

ftrtoendum . 
•o  Dtbitor  qui  ficit  foftea  tdiot  eontraSiui  tum-* 
ertditore,  &foimit  pluni  umautUaUiumvi' 
dei^r  /o/u,ftfm4iUti,ifi,mdihi4  fiifi 

liheratum.  .  .  , 

.  81  yrrbum  vidttur  inre  dmiUjlmmUtUHmiUm 
volunuttm  agentium . 
9x  la  kii,quu  dtptndmt  dfalo  animo  girtuUi 
ati^mtm  aOum,  mQncitmrpoHutHbuiapimt, 
^^uamverttat.  ^ 

•j  Ututdiitnditunii 
vV       •  \ 


dtfimaut  ponert  folationtm  per  ikhittnm^ 

fmOam  uddMamffamiut .  Et  fuid  im  Hutu- 

tii»  &  tmiuuUt9iSuiJi.9^ 
iS  StummtJUulu  fir  Milmim  d^m^iufiii 

imtm^um  durtmtmtfummdt  tmdilmmti' 

ftrit/iA  eoudititm»  u^JUmtturf^fUuuut 

iufmitermimi. 
9$  Diuifio  confefjionis  adtniitiiur  eonirs  credfto- 

rtmliante  prafumptmne  quod  dehttvrjoluertt 

in  eaufam  durioreiti . 
87  Vrafumttur  tn  Aubio  foiutiontmfitrit*  fum- 

ria  qua  ttiferebiiur  minor  taiialio,^  jkfU' 

tius  ex  lucro,     non  ex  capitali. 
S8  Adum  fatitnUs  prafumuntur  fmm  I*  UtUu 

quo  illit  ma^iifrofiemumtfi. 
t9  Si^gaturimttrdtbiteutm,quifiiiut,irtr*di' 

*ortm,ademiuiimIlaiUiam  fikUluridlvifim 
l>^'^_tiri.fohitioiufutuutauftmtidul. 
9«  CndMriidfimmmm/uiMitorit  pottfJiu 

yt^fM^fumyi^eomiptufari,  ^qmidia^ 
onmlm  a  dtbitort  dtbitoriittuimiia» 
jummm  mUotligatum.  n.91. 

fX  BuuOopnuuiarum  ttnfetur  potiai  Jaliain^ 
oui^imdmmiorum  iam  liquidatormm  Umpu- 

#1  Dlikum  i^rauiui  dtcitur  QUOdltltriUI  UtliR 

ttttutuni  dtmandari . 

'^fiTrZT'^^'''^^^ 

97  ^'itiquitatcaufano»  tofidtraturquauioiatti 
ff*«i^>&tftor  ««,  pottft  vtriqidtbito  atcSmw 
^^nMktdtkitofiamiui&uiUrtusJpttiii, 

CAPVT  CCXXIIII. 

VTilc  cA  fdre  in  quam  e»ram  fiierjt  601 

•"■VlwWjir pneftriptione ,  (i  folu  tio  ccd  it  in^ 
iUinaiUtm,eRtntciTupta  prafcriptio,  fi  ver» 
mwB  nmiam,  non  cft  locus  interrupnom ,  tc 
fie  «CbltWK  intcrcft  folui  in  nouam  ,  &  crcdi- 
e«»  folui  m  vctcrem  >  I:em  conlidcratur  irv- 
tereac,  nam  <i  in  veteri  caufi  trant  plurcs  obii- 
gati,  fi  in  eam  prxfumerur  raa.i  rohitio,  omnes 
Jibcrabuntur ,  fccusfi  mnouam,in  qua  erae 
iple  folus  obligacus  .  Idcm  quando  vna  crae 
pirnalis  ,  alrcra  non ;  Temporcenim  foluriontg 
potti»  dcbiror cliijcre ,  &:  ipib non  cligentc  Q>e- 
«at  elcdio  ad  dcbicorem.  &proptermftania> 
neam  morann  debitoris  non  eligentistcomienj» 
tuf  detftio  in  partcm  aducrfam,  h*c  omnia  iio> 
UtBald.in  l.j.  (iytbi  SaiicC.dtfolut.  Ecd^ 
wItitioaedebiuTiltei(orjiandi<atiir&fti»vC 
■dk^gaco»  vel  vtorduiariotaiiqinaiiBeMiAm 
dnrioremP«M«.4r<«iM./i.t.  f.».«.»4>«M. 
•  14./ 18«. 

Fieri  ctiam  poicft,  ve  cntfcotk  mMb  terik 
. »  potiut  cx  yMi ciBla  AlotMndleTt  qoames 
alia»  qBtt.facB  flft  dcbicor  nomtne  pioprio. 
ie  ctiBm  aomiiicalimo»  &exma  caafa .  tpnu 
I  qme  jR  alia  non  adeft  . 

froBC 


Cap.  CCXXIIII. 


lor 


PfOiit  qaoqae  pMcA  migis  debitori?  {ntmflS 
»t  potiu5  prarfumatur  (oliitum  excJara,prA 
<)ui  luUicbat  vfuras  .  vcl  in  mora conftituet>a« 
turcum  limilibus ,  dc  quibus  per  Bnrt.inLt. 
n.\.^'.di  fHution.  D<(.  in  l.fi  m  duabus.  loj'. 
w.i.  (y  tbi  Ci!iniil.n.\.  dt  rt^ut.iur .  .Mitfitrd. 
dttrrobst.  fonf/w/Ti  j  19. kicm  iadcbito, 
quo  non  ibluto  qms  incurrcrtt  cfcommiinica" 
tionem ,  vcl  aliucl  dimnuni ,  i^iundo  vidclicet 
addlce  res  iudicaca ,  auc  inflrumcntum  habenj 
paratam  execorioncm ,  Iftis  cnim  cilibus  dice- 
retur  caBfa  grawor .  quam  (1  aliquid  ckteretur 
aftione  ordinaria  ex  Hbdio  Bart.  %hL  fi fuid 
tx  [imofa.ffiitfolut, 
Vifa  igicur  vtilitatc  qu*ftioni$<nftin<te,fitbre- 
uitcr  dcuenicndoad propofita  dubia .  Finnan» 
4a  cfi  priou  concltilio.  Qgod  orfaitriokfif 
f  flitBr ,  f  vbi  krbikriiini  hoHnnit  MM  itMt^ 
tnfi  ItancelcAib»  qnceonnrrtiRtrex  di^oA* 
tiaQe|(iiiIi  oon  detur  libcre,  fcd  taoqoamad 
teawn  vinm ,  tt  ille  dicitnr  bonus  vir  >  qni 
inciilib  TCeceditor,ficot  cligcret  vt  dcbitor  t 
*  qarto  caoia  «Itaiw  6at>qood  fibi fieri 
veHcc»  imn  liiil*  qdodiibj  iiob  vit  altcri  ne 


feceris  ,cum  aoM  draeatqoiBabaiiofcqBn 
re  *  qaCMi  ipic  Boilet  pcr  alioin  i  lc.Kqnitl » 1 
f  «c  cain  eftc  aiidieadM  •  qoi  pctlt  id ,  cniol 
caaiiafiiM  dEcpoilabnirut  /.Ji».  C.  itftbtL 
4  Adeof  «t«d  Mofaaodom  aft>iiriain  jaimai 
bo.iot  <eariiieiia>»ia  qoodianrtJwaM 
fjtflearbitratumcoawdottfaoi  '  " 
arbitrari  eonttaie  JliiM.ja/lJla 

sriilrie.  d'Wrf.ntUmud4  .  

filui. &  in  I.  \.*dmt£m,  1.  CMidJU. 
Sccunda  Conclaiio.  Si  non  apparetinqnameai»* 
Tam  ftiit  fblatum,  &  non  eligitcreditor.  aurde- 
bitor,  lex prarrunut fiiifie  noam  To  u(ionem_j 
)  induriorem ,magis  anciqu3m,&grauiurem^ 
caufam  >  prout  i-juilihct  bonus  vir  arbitratus 
ftiiirit,  vidcUcLt  pro  debico  perfonali  >  hypo- 
tbecirio  ,  5:  p<Liuli,  »el  proquoadcl!  tidciuf- 
for  >  &  drbi  ntur  vfurar ,  4;  fi  nullum  dcbituou» 
fit  huiurmodi ,  lcd  omnu  l7nt  npjlij  ,  atten- 
ditur  cauia  antiquior ,  A  ilo.-iitics  ciufz  Tunt 
etiam  temporciquaSc?,  lo^itioccdctin  qujm- 
libct  cauQm  pro  vinii  portionc  'S4rt.  Btid. 
Card.Aiian.  ir  a/y  in  l.i,jf.dt  felut.DodorJt» 
/.I.  C.tod.lit.  Secin.tonf.i9i.prdftni confmJt»- 
tio.  tn  f  rint.  xftrf.  primum  prohatur .  lib.i. 
tortf.i^n.  i./ii.  j.  Com.  eonf.xgj.lib.f.  tomf, 
in.».4.drj.f<»/.».  tdmtdJii.^  Ma/csrd.iU^ 
fro^al. nnt/tifi it9.n.^  te.d* Amu. «Mj^i I. 
m.9.P»if.nty:  1  x  \Jt.t.tmm ftqM,^  Oap  aiiji 
per  ^fMrfr.rw^.  1 1 1  j«.  ». 
Tertia  Conclofio.  SolocM  debet  probare  leio* 
aton  caolam  ii)ihiMe»qoaceoasvelitrolatio- 
4  oenooacedcitinAifkwcncadteitf  cnm_» 
Maiit  pra&mptio  iaris>  qnx  aritarcs  hStA 
ftlneacilt  taoqoam  mci  adoerrariit  Vnde  ooAi 
leqoiritarall^atie  Mmi€.t)rtfmmpt.^tM.  >  %. 
'M,i,^<M!^4l«,»«.M.i.rtoat  dicimBS,quod 

ttnaoaliabctaeceftaUi^  '  

T  AcaiiBaai»f  quodapocia  i 


paulo  antedeltdnm  fit  Cilpefta,  eum  pendeat  i 
fafti)  contradidoris, qui aoimJcjcKt-Tis  Con*  ■ 
tra  fe  cflc  talem  prifiimpooQem  ptr  ttx.in  /. 
J(f  foR.  C.  de  bon.  prcfcnplsr.  dcbcC  probarC-»  * 
quod  vcrc  dcdit  pcciiniirti  Bojf.dt  pro:tam.  n. 
14-  Iciiir  c:i  jm  cUpfo  tcrminoad  prcfbandum 
aiftor  adhuc  admittatur,  li  rcHS  poil  iplum  ter- 
minum  alJcgac  exceptionem  ,  qur  oritur  tx 
I  prarfumpeione  iuris,f  Qnia  li  permiflum fbic 
rco  vni  ex  litigatoribus  deducere  aliquod  fa^ 
&atn  %  &  illud  probare ,  vel  teftibus ,  vet  inflru- 
tnencis,  vel  fola  prifumprione  >  quc idem  ope- 
ratur ,  Ita  ctiam  debet  admitti  ador  ad  pro- 
t>andumcontrarium,qttafixqua]itas(itrehiai>>  ' 
da  in  iudici;s ,  Ideo  diiano  coaceiTa  aAori  ad 
probandum  dcbet  cilecaaimunis  reo,  &  i  con»  • 
tra  /.  ptttmd*.  Cdt  ttmf»M  imttg.rr^it,  Et  ita 
in  fpecie  ooubilicer  conclodit  Afit.  tri  l.ftd  & 
/  dtfma.  fel.  ptnult.v»f.fvua  OUmdM^dl 
dtfmir.Agredit.  tc  mitowtollMnMilfcilfttf. 
nmf.S  i6.n.t.lib.S.  '     •  _ 

ItercaCaocluiio.  Neque  creditorln  eaiiiiAu 
yo  babetet  dcaiooem  poAet  digtti^caiilain» 
9  qaaniaancligeretprolciprotf  cuffl  etiai*i>6  ^ 
niKaailrMacicdio>taaqiiaai  boa6viiOk 
innjier  wbccattcndcfc  eani&injiMn- 
tnn»ft  cnnifequenter  illam ,  pro  qua  ionc  datiE 
"  "  "    »» «1  pignora ,  tt  adeA  nyp<xi*etA  * 

cumfimilibus,de  quibuspcr  CSir«> 
$imfitUMl.\.p»JiiiudM.iJtb.^BtMML\Jt ' 
fim.vtrJ.mdtmmawdmtidH.C.  dtfifu,  Sfclfc 
Ittm.temf.i^jm.^MA. 


nquaadolit  ifliicleaio,debeac  fferi  prxv 
re  »1101«  t  vc  licitum  fit  illi  eontr<dice> 
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lo  Ve»f  CUineaimpoflitlardt ,  requiritur  przfcn» 
tia  t.m4omHmdiumt.dt*dopt.  &  notat  B^ri.  im 
J.l.  n.7.m  fin.  dt  folut.  <*r'iti  BaU.  in  vnhjp. 
ktri  vbi  quod  iftud  arbitnum  rcquint  prifcn- 
liam  aducnlirij  ,  cum  finuj'.  111  maceria ,  in  qua 
eft  libera  hicultis  contraiiccndi ,  Idcorcquiri» 
tur  falccm  tacitus  confcnfus  /.  qwjd  fi  nol:: . 
$.  quU  fi  it*.dt  mdil.  tdil.  Dod.  tn  l.fcyphi,  4. 
di  opi.  .'ti^al, 
Immo  fi  prxfente  debi" core  crediror  dicac  vcllc^ 
adlcribere  pecuniim  ab  ipio  acc^pram  n  tj- 
lcm  caufam,&dcbirorcon[raJicJt,  &•  inhic 
non  conoordancf  di^a  pecunia  fit  rcftiruen- 
da  ipli  debitori ,  aJiat  videretur  illa  pecunia_> 
fpoliatus,argnnieoto  l.\.C.dtfignor.mB.tt  no- 
Ut  B»rt.im  l.i,e»l.vlt.in  prine.n.i.q,  \.ff.dt  /5. 
ht.  Poliquam  enim  non  concordant.non  eli  lo- 
misretentioni,  ficut  noncogercturroluere,f{ 
nofl  folHiffet  CtfirJm  d.l.  1  .tol.  1  Jn ftn.vtrffid 
li  qmidfi Mcipit.n.i.di  f»/mti»m.  f  Itamtfutmuit 
credieor  vc:!ct,eljgere  in  caufam  grauiorcm  ca« 
mcn  neque  po&c,  fi  debiiorcontradiccret,  Im^ 
ino  tenerctur  eidem  debitori  i^lutum  rc^tttc- 
ttCitnr.inl,i,in/!n.^ftf:vltMmtd.jr.dc^  • 
fi/mt.6-ai  Imol.eoUJmfmt.titfjaenit 
tmntmtmtrmmifirtmr.  '•  -^.  . 

Kec  ^cic  qaadininoin  d.  cariipeedaiilKUnii 
icn  Bertex,  m  /.Jfmtm firtt>m.'t.Ji 
4i*aKiiB,mdtlt./J/tgmmttinf.  pdrf- 
1   I  frAtt, 


>iQ2        Pifcq^tacibQUip  roreniium 


■ant.m  co>  «jaod  {Nroucqic  i  4eVitorc  oocafiOM 

.«(c^ci.ninccnun  licct  ii|udnoniic(lcblnin»be» 
jKpotefi  ;i  crcdirorc  rctii<crii()0OMfc]ue  fit>i  folr" 
ttalW.^birui.  ,  Lc  i'.}3  pcctitii.i  non  tuithic  fo- 
Juta  proco  UcDit.i,  111  uuod  volcbatcrcdicor 
Rtincrci  vt  colliijitiircx  concrjdi6iionc  <lcfoi« 
Corit»  Vndc  nondabitur  rcccncio  proillodc-  j 
bitotquouiquc  idcm  dcbicuni  fcluatur  tocojii- 
gnoru .  Ii  d  crit  rcnirucnda  >  prouc  d^llifi^c 

fcttnUff.  dt  foJutian. 


Id^  jtem  dicnnBS » qood  foludo  habcbitur  pty 
A<^w^jimn  prot«cet  huiuinodi  didrenfi)!»^ 
14  depiyMEttf  000  iucrit  uaaflatuoi  donuniaii^^ 

MiK!m)«9Sf*llffll!»f>**^  di6umefl,ft4 
Smxaii^pmmktitcn^^  («ciiwndocontta.» 
vqhmtiu^  tml^^Li,t9L  Uff/ff 

■w//orr/4«l»xtefW/MKri^  -. 
Fq^t  unca  dcbitar.miKe^ontn^jit^b^ 
/litpris  o^r«.  in .  ^oi  cau^m  vcUt  /olutio- 

Ij  ,ncfwced^re,+ &.<JcponcFe^&  conlignarc.  vt  (ie 
ahiftiB  malefijs  libcrcrur  L ohfign^twne.  C. ^it 
folul.  IS  dcc!..rjt  Cyn.  tn  J.i.ii.i.  vtrf.o-f.c  trt' 
t:!Ii  u.C  eu.tit. 
Quinti  <j;onclufio.  AliquaDdo  fccuKJurn  qualita- 
tepiperlbaanimpocius  dcbcrctcligicaufa  k- 

tt  ^OF.ii^lon  ^rauicr  .qu.mdo  vidihcct  ciicnius 
jj(||[yi|gn(l,<(Jidtli  cam^forc.cjui  jcc.-picndo  pc- 
'cDuam  ab  ^mico  fub  v  furis>  &  fiac  v  fuiis,prc- 
Juaefttu  fiotius  foinifle  in  caufam  non  gra»,- 
lwin*iacficpotius  /evolnitfclibcrareideMt^ 
i)OR,vriirario*nccidcmaniieopr»udiciuin&* . 
,4ei«  «|Mi  ad  «foras  dcbita*  t  qjoafi  hoc  ctiirae^ 
jniataobilivira  >  graie',  aecDmli  Avt  im(.U 

ImlMl  AJ»  print.vt^.  ftr  tanftpmtm9M» 
in  fiii.vtrf.ir  fortiUdtm  B»l.inKiMjfim.vnf, 
ifi  iuitm  po£ibilt.  C,  todJit.  &  tanquam  nota^ 
h.li.  Iiquitur  ibidcm  Salie.toll.pcfimtd.a.i.^ 
infer..n.^.  vtrf.  iuxti  hic  qutro.  Mtnoeb.tonf. 
1 1 1  .jU4<y.&i~. Cumctiam  multi  potiuj 
17  donum»quam mutuutn  \o\u3.nt\Cyn.tn i.t.n.i. 

sdmidjt}ltf.vidtmut  enim.CJtvfur. 
Scxta  Condu^  Non  poterit  eligi  dcbitum  cuius 
proi>itidnemcrcditor  non  habebat.quu  lioc 
f4C>^d^noD  faccrct  ncgofiumAbicoris .  vc 
fajBrtiinntiam  non  dcnirclj^a^cius.quod 
1t  ^i|}CiM^<fKrfiam  tareui^toA/«.C.i^(^ 
mii^Ki^ALidimfiiJlJtJi^r  rthtu.dtrt  imi, 
f^&fionoCcM  non  apnrcre  paria  fint/.M_» 
lifff^ttmtrtJi.tmp$.tc<ttitiaau^  BtirUm-* 

jiu  CMdjitd-  ibiSetUtM.yin  fiimff,{i» 
t»  i^iGiMftffsJju  qucn^dmodp^  clefiio  ^«fl^ 

Kflm>  fioMcure  cli^ettiaB'' 
i^mt..dt  intitrngf 


Septima  c(M«lufio.Quai^o^tipdk|alittCfN|p 
Era  Tnam  partitam  >  profciBiBir  6fti 

punm  illiut  partit(»dununodo  tamencredltafr 
ciprtflcrit  fe  »accrecaufa  compen&ndi  Cuat,» 
II  ditta  partita  ,  f  N  im  li  fcribaturpecuoia  iTO 
quid  aliud  acccpcuni  cont':iii:tndo  dcbitorcm-» 
lolucnriin  pro  cridaorc  ciiiidcm  fummx.  (icuc 
riUmukrij  communitcr  iaciunt ,  fcmper  clciit lo 
erit  ius , qui  ibluic ,  Tunc enjra  no.i  habcnt  lo- 
ipaD  iura^i^o^aiqnodquancicasnmpUcitcr 
Iblnta  debeat  cedcrein  cauiam  grauioreni  •  8c 
xrit  locus  coBipeidaaooii  qnan  «tebicor  o  wo*  f 
jieccligcndoioqiiamcauiliun  vcliccompeDUie 
UUx.tm^.i^.pmiiH»kmm^  «*rfi 
Umtn  prdmmt  m$lf  ii;^lapmtw*9.a. h&^. 

Jlmm4mJ9a»rmm.*J)ttmMi'tS99.MifiMnL 

ttntluf. I i  1 9.«.«. poli  AHttmjmluf.  dtfoM, 
M agon. dteif. Flertnt.  j 9.W.9. quodetiam 
luic  'Dtc  tonf.ioy.inctfu  jj  nos  tr.tnfmiffh.  im 
fin.  virf.vltimo  tonfidenniium  tit.  Mtnocb, 
conf.x         4  ?.//6.».lcquicur  BWlltMff  COOMOCn» 
i.'.MsSurd.iiec!f.\Ri.n.%.  . 
Hoc  autrm  ,  quod  ci4::urn  t  fl  dc  compcnfaciont» 
»1  dcbctintci;ij>i ,  quardodcbicum>tquodquis 
vult  conipcnfarccflcqualcal^iacumqnovulc 
raccrc  compcnraiionen  >  Naai  li  eflet  mtODO 
non  poficc  compcnfare  inutto  crcditore  >  bSmo 
%l  nili Jsliduun  offerat;  f  Nam ficnt non  adinitti> 
Xn  Edracnlatis  folutio  >  fl  creditor  non  veltc^ 
tuter.  4  x.fJtoimt^dt  wfitr.  Ita,ooaMbni(tenMr 
i     .ccunpcnlacie  pro  dcbitopaRi(aiariB«ni 
■nlniriiart  qood  comp^racuricnmffl 
ikilqoa^ac  Timiidtc  (blncionb.  ft  i 
!i^taii|teto^  vcr«  fiilBtio  l.filiiit.f.fi  ttrU 
ptJtt.  2t*  ctt;iarac/aM/iM£t.i» fi.vtrf.tor 
dixiMfalmt.  LicerhocDonfic  tutii.cnm  vcrior 
»4  fitconrraria  upinio.fquafiiflud  fitcoofidcran^ 
dupi  .T;,ri..ji;aiii  crcditorrccipiatparticularcs 
lu.:jtirj:ii.A,  njrn  poflijuam  reccpit  libi  priiudi- 
cauic ,  vc  jii  punctodccljrat  C/'t4»'.  corifefi. «.}. 
hh.:.  Supd.J,ectf.\%(<.n.t.dixt  fup.c.loj.n.il, 
QiicriiaitnoJum  ctiam  prxdiiia  itirclligentur  • 
quando  dicsdcbiti  vcnit .  cumnondecurcom- 
aj  penfatiodcbiti.f  cuiusdicsnoncc(Iit»ncc  fi>- 
lucum  fimplicitcr  >aut  rciladum  cxpignorc« 

~  "       "  91.P 


pofliccooucrtiintalcmcaufam  tm9f,ind,l.u 
infin.  dt  foititien.  Vnde  etiam  debicarTmns 
fiinunc  pnri » &  alcerius  in  dicffi  •  i!  Ibluat  fim- 
plidcer»«rBiSuiutiir/blnii]e  fummam  pori  dc» 
Dhamf  AfraMii.M«/ri  a  i  .n.4^dii.iMfi  Pmnf. 
tam/lttXM.S.i'  I  t.lib.^B*ri4txou/.  nxolMr 
mmh,tmf,&fifmai*mMb.  i .  ptrUxJn  l.fiott 
plttrihmuf-ifUffJt  foluU  Et  de  compenlatiooe 


non  adontKi^  cx  dcbito  in  dicm  adpurwqbjj 
concludunt  iSoti.  in  l.quod  in  ditm.di  0^^^^ 
f»t.Tiitd*r,todJtt.n.x^.Mtnocb.te*tf.lWfK^ 
M.ai>%toB4uaodo  vnum  dcbictnncrat  loltieilrf, 
' '  taaccmson  er.a(nrx(ia 


Cap.  CCXXIIII. 


liim  id>iMnHO-req«ircrenir  iaterpclliriofve 
tfebicor  dTct  inmon»  tt  eoniequcnternon  crat 
4cb(tnin  Jiquidum  ^tfg.  (jr  dij/  ftr Swrd.det^ 
i»6j».T.R^Uimirf.dttif.9  iJt.<^ yf.cm/f «4r» 
r»  poM  ifit,^  n.  yvrtf.fr«tirta Jifuvim*.f.  i.' 
OAauacondufio  ■  Dcbitur  ccnfctur  potiusindn» 
biolcriucrepro  dcbicoijdquodtcnetur  nomjoe 

J7  proprio.  f  cjuarn  rr:>eo,acl  ouod  renebatur pro 
aiio.cuin  aaiii  1,1:  ,  inctr  cimcernac pcr 
prius  ticicnttni  p'  1  :U5,  quani  aliumiquafi  pro- 
uidcntia  hor.iiii:  i  icipiat  i  fcipro,  &  maior 
a&ctia  lit  circj  pr  jpna ,  ouam  aiiena .  prouc 
dcclarat  in  puniio  3a/d.ml.t,^nU  Jin.vtrf^ 
mjpt  nou.fMfalut.^  lii  Cjfir.  co!.  1  .m  fin. 
vtrj.  '.  itimtJUi.ptifi Btrt.ibid.in  fin.  vtrfvlti- 
nio  ncu.o-  in  ,7/.'  J  nipuUlui.  i.chryfogonui. 
f.dc  ■L'cri'.ocii^:;  j:.l ^  ■rn  Bsrt.in  J./ii,\'  p/uriiuj.  ' 
ioi.it. i.vcr/.q:(.trl.  dicilur.di  folut.Surd.dt^ 
a/i>n.lit,(.q.g.n.s4.  .''Itnocb.prdfumpt.i  li.n.S, 
tr^.  Iih-i-  &  :ex.iH/.^  &/,fi*»fiMrthu(> 
S7.  dt  fv!u!.  &  bcccxplicat  Msttb.Cdi9k4^ 
frottffii.txteut.p  .i.r>s<i*<l)-d'a]> 
Etob  ilbmratiorteni  didmusiqood  ccflatorman*' 
dans  r>lui  omnibus  fuis  debitaribus»  non  intcl- 

S8  iigitur  mvtdafle  lacisfieri  itlis  1  f  quibus  debet 
meiiiflarjo-«Qfliine>lcd  Cantum  qnibustcne» 
tur  vt  prindpalis  ■  quali  qais  crcdatnr  <blpcr«> 
.velle  potius  qoo<i  iiiotquam  alieno  nomjno 
debcc  /.  dift/utitn,  Vwftmbtt.  in  pttr»' 
lit.f.tod.  lil.M,7.C4miO.C«Smitit  dt  wr^.fi' 
gntfic./ip.^.  m8.i*.i7o.&  inriccicitaconclu- 
dii  Ang.4tjtfiM»,i/t>f..^9  tt-i.  ltfml.fi fidt' 
imfir.t9-  i»  frvtk  vhi  Cafir.  ArtU  tUjl. jf.d* 
tt/^.  I .  Afin.  dt  exetutim.  in  print,  1. li./.x. 

t9  jitrinruit fidtimfi)r.t.ic.S.i.n.t»,\D\urja»>- 
do  tc£iornoa  eOetobljfuiuiufiexcaBrali» 
dciufliooumi  ne  tunc  keKnm  fit  iniittfc  lafiim 
d.Ut  fidtaifi)^4/b.i.t.*.m.»f.  argmicai» 
/•S.O*  fMpHmuitMtif^iMir. 
Nona  cnDdufi».  Qnaaniia  iodiibiofiraAMfer- 
erpti  dcbcaiic  cMiigMrc  debtaiiB  Aitia  oof 

|o  .yaiiiDmitdtoaitft  pfnnyifiiinifi»bfljpiilap 
twaetft  coaJUmor  obugattdaeboaoriMn»lc 
l^ibaf  daainlist  00«  aiitcm  bKnifiiriL» 
f    qtm  non  fiiertuicpnMDilla ;  Tanxa  in  vno » Ac 
cndCB  dcbitovfiirariooonfitdifiinAionnHii 
coram  fitroysdficafclMfiiThrffiilBmfcbeii 
ioBper  rolntio  ccdit  Dotiuato  cxtiadsonca.^ 
vfiirs  >  quam  Tortis :  Klam  licetdebiram  prin* 
cipale  fit  darius,&  granius;  Nihilominus  lex 
flatutt  10  hoc  cafu  potius  prxrumi  rolucum  iuif- 
ieAibnominc  vfurarum  proptcrmoram dcbi- 
toris  in  folucndotquod  e(i  rpecialiter  indu^m 
invfuris.tiuidquid  alitcr  fcruetur  in  aliode- 
bito  p<inali ,  &  acccfforio .  de  quo  dicam  infra 
t  crf.    ftmt  4d fin.  Cum  etiam  fit  rtilius  de- 
tiior;  loiurre  v/uras,quim  fortem,  vtlongio- 
rcm  con  I iiatur  dilationem  ad  Ibluendufii,  ita 
concl udir  Bjrt.  in/.\.  in  fin.  «.9.  vftf.  tu  tnt 
frimmin  .f.  dt  folut.  dr  lii  Ime/.  toi.  $.  adducit 

fcpteni  ritiooes,  quare  lU  licAatuaimt  fiib- 

— .   ,  ^  


JOj 

■iAfxVtmKkifr^itH.f,^ii).d^h.idaa 
■iequitur  iMOi  leij^i  j  «.  n.  i  f.  Ob.^  cumalijs 
per  lo,VmmdJtHmMig4t.i  in  frint.  tr  «/• 
it^M.ii*,i*.t-ltltieSitrd.ttttf.tft>.n.ti.iib.\, 
S*tit.i»  /.t.imfrmtJm  i.m$Ut.CJt  fo/mtJPtA. 
%jimnMi^iOM.lM,U  lt.PirMt.dt  PomUinf. 
t to.  fit  itoctiaiBfitBac  Att,  twdm  R.P.D. 
L4nttilttt.Rtmtmm.fidtiitfflenii.i  i.  Msy  1  «04. 
&  eft  tcx J*  /. fidtimfirtt,tf4.fro  4mrt/io.  vtif, 
ftd  fmiti^aid  tx  bonis,  ir  »*i  G/»f,tn  vtrb.  in^ 
vfurai. ff",  lU  fidtimfftr.  S»tim.ttt^.t9i.frt^mt 
ccufmJtmtio.  im  pimt,  vi^fitamimm  frtkUmik 

/li.i. 

T.t  ficutprius  in  Tiuras.quam  in  lorteni,  ita  etiaa 
pnus  in  caufam  ^fitunm  ccnfcbitur  faSa  fo^ 
Ji  iutjo.fquam  In  «flinutioncm rei  principalis 
Sa/ttjn  J.i.in fin.Cdt ft/ut.£  t  dc  fruAibus  pcT» 
ci  pti>  c\  pignore  przcorio  quod  pnui  conucr* 
tantur  in  vfuras ,  4  poPca  in  for ccm  cicbitam_# 
eooeludic  Ctfir-in  /.Uiit.t,^.  m  prine.f.dt  fo/ut, 
hx idcro in  quolibcc  alio  accclTorio  Imt/.  m  /.  t, 
to/.J,in  fin,  vtrj.  iid  trrtr.ff.^ad.  lo.  Prtne.dt^ 
Pot,eonf  1  1  j.I^rour  in  frijiitjbusdcbitispoll 
moram  ,  qui  fucccdunt  loco  vfuranim  Rmin. 
Conf.i}6.n.  I  ^-hh.^.Menoc.tonf.i  i  t.n.sjJii.t, 
£(  eadcm  rationc  idcm  cflin debitopcraali,  fi 
quis  cnim  clTct  obJi^atus  ad  /brtcm  ,  &  ad  pa> 
oam  cum  c.aufulaneo  manente  pafioiiu  quo4 
vtraquc  poAirexigi ,  tuncfolutum  prins  dcbec 
ronaerti  tn  paenam  |>ocias ,  qoam  in  fmtm  f 
Cmfir.  qui  dicit  mcntt  tenendum  tnLt.  toLum 
frint.  wrf.qmod  trgQ  filmtmm.n.6.  dtfnhnimit 
£c  ifla  efl  verior  opinio,  vccoocludit  Ar~^ 
Ao.ciw/^j^Sjii.x.  tmmfeq.  /ih.%,  licxcalij  1 
ttariooi  fentiant,  quod  raltuo  j 
daatiavfum>nonin  fioulii' 


MBHtltilOtMl 

^mm»mimmd/9m^M.».t.lm:wlm^4M» 

ttmgti$,tttJt.6.  Rimin.Stn.tenf.i/rt,m4M-a, 
la  Qj»romtopiniopollctprocedeKiniNMia«ft 
iotctc^iquad  ««iMtcoatra  naturam  obrigatio* 
M(>|iroacdljMtlMtrari>s,fr  iacafifaus,dc  qut> 
bnt  AtiUiniiiBav  mfmti,divtri.olifig.C»m  aliu^ 
fit  ia  acedKiriOt^uod  venitexnatura  oblisa. 
rioaiaiVCdiflti^icJ?iiiK^r«.(M^j48<«.4.2A.  - 
■a.fc/?i7«if,qui4icitiMiltumoacaiidiun  int, 

JmMl,ptnmlt,fofiKtt4Mi^.vimmmdiMmtm 

pmitm.ffldtttfmodttrtJit. 
Intdligc  fi  vfurc  fint  dcbitz  ciuiliter,  tt  oatimliV 
teciccns  fi  naturaltter  tantum,quia  tunc  priut 
IJ  UkUintmiLi»bitJ,imptrsfr.vbiC4jir.n.t, 
dt  ftlui,  BmrUimft.  ndfi».  ».9.  vtrf.  qmtdtfi 
virmm.ffjttdAitjif  ihi  t  mt/.to/.  ).in  prtntjvtrf. 
tly  dieant  qmod  firi .  Idtm  Bart.  in  /.  tmm  i» 
pluribm,  toj.4»// fin.vtrf.  ttrliotafn  printi-^ 
paii.  fdtjo/ut,  ptr  tex.in  l.  fi  vfurai.Cdt  tfmr, 
Quidquid  aliud  Hc  in  pccur.ia  redaAa  ex  pi* 
^nore,qu«(impcrpriusccditin  vfuras.quiin 
in  ibrtem,  ctiam  f\  vfurx  cflirnt  dcbita  naturaU» 
tcr  tantum,  lunta  difiin^ooctn  dc  qua  ptr 
BarL  in  d.  /,  cum  ix  p/uribmit  t9i»imjm,m^ 
pr*mot^nji.idt  /o/mU 


J04        Dilceptationucn  forenflum 


Macem  Ibtdtiones  primo  cbmpntantur  in  lor- 
H  tem,  f  pi,  flea  in  V  iura  &  G/i^.m  amtiiJi. $us  per^ 

rtHmm.m  Virb.m  vfurat.  QUt  facnj  tctltf. 
Itcm  intcUigc,  quando  «{uitiniss  ,  {jui  ifjJuitur 
iiiffiot  tantuminodo  ad  vnum  inccgrtmi dcbi' 
tiim,  iion  iliis.  i-jnia  tunc  crtditor oimis gra- 
15  uarciur,  f  cujti  noD  coguur  rectpcfc  pmicv- 
Urcm  folutiotiem  l.t$iUtr.  fJmniu,dtvf»r.\t^ 
dc  iD  hoc  cafn  erit  iblum  iniaciilmecreditorrk 
io  quam  caufamconuertat>QBamlointcgniin 
dcbitnmnoa  roluittirC/i».m/.i.fi(  \.9pf»f.(lr 
|<  iU  Bmld.  imfrmt.  C.  d»  fih».  f  QgajnuUcpo» 
trariam  >  &  veriiu  renciac  ibidcai  ImA  Mff 
tmnmr/:ftdtmilrmi/hm  IkMHmm^  fm^  '> 
mtJm  l^f!dnmfir.%^4lt/«kkSti»mim 
CB«|iiitQZg^>^ /.  i.JCiM^  Vbi 

SoieMiid  totaJcm  iblntjoiinm^us  debici ;  St 
fequirur  Idrm  lm»UbiiMl.'*Anfin.verJ.fid  ta 
ttnt.  Cum  (it  impticandum  crediton  ,  qui  rccc' 
pit  particularem  (olutiontm,  quain  Ucct  noa^ 
cogacnrinattus  recipere ,  tamcn  cx  k\mo  rccc- 

fiit  inbiatratdirpoficio  iuris,  quz  vult  quod  lo- 
otio  CCTifeatnr  fida  in  grautorcin  caulaixi_,k 
&  griuior  caula  vidctQr  cilciSia,  quzeOfub 
vfuris  B»t.tn  Lcum  tx  tjluribus.ff.  di  fo/uuod. 
Ec  tadiint  tfxx  ftipra  in  limili  diicimus  .  t/rr^ 
itt  Mam  quad  dtilmm  ttl .  m  J»t.  pgtt  Smrd. 
dtrif.  t96Ji,9.  '  t 

DecimaConclulio.  Licctatdinvdcbettcinn 
in  caufam  grauiorem ,  tt  Wia«rimi)n«Mt 
17  <ft,f  Ttfwafi  el^fet  tn  ltu;orem.yil<wHl». 
Alo  ftUf^  Mtuienrum  partis  prcieatbitBaLk 
«ttinlbiie  «onlenfitt  faau  «dlaw  qnidqnid 
nHid  oe  ive  CMnnMtfii  dil(Nracictnr  >  Intd- 
Jtoend»  tamcn  ,  qnando  dcbtoor  folait  pcr 
4etprnmtaicrxtpr«ren<.eiMn  crcditoreligit, 
AHnd  ctiim  cA,  (jaaiMlo  folaitiir  per  interpoli- 
tam  pcrfonim>&  dcbicor  non  eratpr  rfcns, 
dum  creditor  elegtt,  Nam  tnnc  foluin  valebit 
«ledio  tdummodo  digatur  in  caufam.  dario> 
rcm  ,ieu  in  l.uiorcm  ,  fi  talcni  ipic  cligerct. 
Cdfir.iH  l.t.in  fin.verf.  propter  bat  egofatmr. 
dt  folut. 

Addc  ramcnqiind  i1  fblucioficret  pcrtcrtum  pcr- 
Ibnam  nun  porLfi:  u\  aliim  caufam  conuerti 

|t  quam  f  prout  loquicur  mandatum  limicatnnu, 
LiHigtntir.ff.mamd,  &  notat  Bart.  im  l.tmm  ttt 
ltimmi«l^friu*.dt fiimti9».cam fpcciale  . 

19  IIIMMMi  eaij^tar ,  f  rt  quis  poiSt  declarare 
vnlnailMnalnrittt  AknMitf-ji,  vifa  fydUi' 
]gnm^f*Hiimr,  t^.^  ftiiK.  «ny:  fitmmdm 
frkirif^ii»tr^^'m»m  m.ii.d'  t^M^s^ttff 

Vmm^gMMd.  NsttMttf, 13101.9.  Tirmf.  dt^ 

twwmmta.  i.i,ghf.vut.9^.  K9Umd.ttmf.xr. 

n.iM.iSmrd.ttnf.itt.n.iiJit.t. 
Froenratorvero,qaihaberet  mandatnm  gcnera- 
40  le  tnm  Kbera,  pofTet  digcrc ,  f  ficut  dominut 

tproH^aUrtwn  /ibtrsM  procmrMt.  Rt  fi  non,. 

clegit  babctur ,  ac  (i  dominns  ipfc  iol 

fc,  Si  non  ele|iflct.  fiaotemtaiis  i 
.  eksit  iacarfiifmfciii  grMUat?^! 


tanquam  fatia  .ib  habcntc  ficuitateir  d- 1.  pt*' 
eurstor  eum  liben .  de  proairatcr.  f.>uiniuis 
taJis  poflitidominoconucniri.quafi  cr.inusdi- 
ligentcr  geflerit  foa  ncgotia  /,  i  pr«tur4tert^. 
C  mimdat.  Pront  idem  dfct,  qnandofuberrt 
mandatnm  gcncralc  finc  libera ,  cum  liaixat 
ftcnltatem  ioluendt ,  ac  <i  kabcrcc^libicattil^ 
A  vtre  prMtrtttrkdt  Jtkitimt,  StaoMlwAW' 
tiofiKhcfaAHMa^-iUnai  nao  fenbei|BcmH|> 
danwi,  noo  cflerlbcu»  ifcAinni  t^pc#trtirw> 
rfeatarpratAarenndum  minifierinm  ad  folaen- 
^bai  trgumcnto  /.  qui  auten.  f.  t  .dt  conftit  pt- 
tmm,\ndc  habebiturac  fi  dom:nt i,  u  'ijliur- 
fttpro  le  nullaf3£taclc&ianc ,  lu  lu  t  n  abus 
fupradi6is  rafibu^ dillinguit  linoi.tn  /.i.ct.'.». 
potipnncx  ntj.item  JUa-.Je  qucd  prddi(ij-J.dt 
fo/utien. 

Ni)n  tamen  ifla  clc^iopcrir.ittcrctnr  procuratori 
41  <]U3muis  'iibcnti  mandatum  cum  libcra,  f  fi 
prmcipalis  prius clcgiifet  in  Quanacaaiam fp. 
lutio  debc  j  t  cedere.cnm  taUa  pBdDnror  noa^ 
poflit  reuocare ,  aut  infirmarcai«qaB  6Aa^ 
ruotfpccialiterpcripfumdoaiinaai  k  Jtomh 
mdmt.f.mandat.  BJrt  in  /.*mtiHifii.Jt4ltMt^  "' 
mt  trdim.Jactend.  &  ica  in  fpeeiecflNlcla#t  il<> 
>»*i*,^n,tam/. nt.m.t7.^Kesdit.t^M.u 
Nill  ipft  docBiniii  ntnoi  iiabnillce  vtiUptp 
•■^»  QS*'^     ■lendato  quaniumcumquc  li- 
Mrb  taiwacnr  lcmpcrexccpcum  prariudicium 
AMiini  /.trediter.  S.  luciui.ff.  mand.  /.Jiiiuifa' 
|a  mtillM.dt  domat.  f  Excmplo confeilionis  fiictc 
per  pnxuratofcm  excaufa  Toluorari3,quz  noii 
obeft  principali  /.prmndt.§.  i.  md  lisg.mqmiL 
mmrt.  m  /eerlum.  f.ftdmi^i/ftt,  dtttiM 
Bmir.iHi.fin.  eod.til. 
Vndeciflfta  coocUifio.  Licct  in  vnatantum  eao* 
(a ,  Bt  illavfurana  notius  vidratur  ftdutumiiu 
vfuras.f  quamin  (orrem.  vt dianm cft , ta* 
men  aiiuderit  in  pluribuscaulis  vfurariiaiiane 
enim  folutum  fimpiicicer  ccdit  incoobaiail- 
tiquiorem  >  &  dicitnr  magia  andooa  ■»  ■ 
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diescellic,8eetaliafiierici 


iconmSa*  wl 


cumeaoMttemjJoranea  /./e«Mb»««ov.#.>. 
dt/e/iit.  itautinlioecaiiaoaiitciinndan^. 


icmati 
AfiiiA 
i86aoa« 

^  kaiocct  Wiira  eomacpro  debiro  anti- 
«|Uo » qaflm  proaUoyllceteoim  illud  vidcatur 
grnmn*  vade  notiai  cflec  dicendum  ,  quod 
lolotaminiltud  debirum,  cuius 


in 

«WI»|raaiores  jTamen  hoc  idco  efi, 
quaEeOBrnencruncflrncratores  vellc  prius  diii 
fotui  debitum  antdjjjin  ,  alias  non  libenter 
dtDcrrentfolutioncni  a!tcriiis  I.Jitx  p/urikmt, 
99'  f.fin.  vbi  Bjrt.  in  prine.  f.  de  fo/ut,  Ruim. 
tenf.li6.  m  jin.  /1.  t , .  vtrfficutvn.t  ob/igutie* 
llh.^.  &  rriulcurn  r.ntanium  diot  /mol.mht. 
to/.^^.adpn.  ^'trf./tcundoinju.f.dffo/ut.  \hi 
intclliyir,  vc  loUi:um  prius  estcnuecvfurasiU 
Jius  dcbiri  antiqui ,  rcliqunm  vero  coancnatac 
in  cxrinaioflemfortisciufdcmdebitinoBtrani 
fcundo  ad  alias  vfuras  alionim  debitonun  iux' 
Artivi3tb/.t.in  fin.Cdt  Jilul. 
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44  Ndoquanitenim  pottftccnfiriiblntKNianfii* 
6am  in  au£m  non  liqaidminteiimimipr 
lalnii»  dcbeae  nftiriadJUudtde  qnoaoaril 
CBntiiMWifli.  iuut  fie  li<]Bidnin  ttnycfc  >  quo 
fiiniMrt  non  pro  co  ^uodliqaidabicnr  C«ik> 
«MiCayjrfnfci.  vtrfi  hu  tamt»  mm  niiilinHfcn. 
M.},  Fsk,  Jfn».Mig/?}OijKtJSi>t.  JSfbFjinMML 
Jtim.fing.  in.  8.7.  ir<dkg»u^^.n,^ShAh 
SniMnf.i9fM.\ \.  vtrf.  prMUnsaatillumL,» 
nin  poiutrii.^  n.it,vufifidpii^»lik*, 

45  Proutteriamdicianwdeaecniionejntenac^ 
^naoaproccdit><)aaiuio  rapereoMaletcaB* 
trooerfia  /.i  din  pw.i*  rt  imdie. 

I  Meqae  obfiat  qaod  de  non  liqatdo  ad  liqaidum-« 
Mt  compenucio  >  quando  <ie  proximo  efl  li- 

4<  quidandum  f  'ZIjl'?.  /»  /.  i.  sompenfjthn, 
Qjiia  adeft  diurrla  ratso  i.n:cr  compcniatio- 
aem*  &  rolucioneo] ,  cum  illa  pollic  Acri  etiain 
4eeo  >  quod  eft  in  contfoucriia  /.  intompenfx- 
tiont.  dt  folalion.  Quod  nonen  in  lolucionc  fa- 
ii6ci  pcr  dcbicorcm.qux  nonpo:cil  poni  i.o^ 
cau  am  ,dequa  concrouercitur/.i.C.i/  falut. 

47  Etritiocftf  quiaincompcniationc  mclius  cll 
non  loluer;',-jnam  iblut  .m  rfpcccre, idfo  cciiiii 
dcbicu  n  naturjlcco-nptnfatur /.r</,jw.  dc  corTt- 
f  in^.  i^jod  ta  n.'-.  noahabet  locum  in  (blutione 
iiiia  per  dcbicorcmi  quia  in  Jubiononccdit  in 
racura[.;ni  c,Hi:aTi  ,  vc^jp.-.i  diiSum  ell .  tt  ita 
fpf  c :  •  rcipondec  di/liogucndo  R$miH,StmMn/l 

2  y  7 .  !oiuai,t.tiimttLmif.& f«^htettOli»* 

Ti.n./tb.i. 

Dec  maccrriaconcJufio.  In  interefle  quod  fucce- 
dir  loro  prineipaJis  dcbici  non  clt  idcm  nacucn* 

4t  dum  f  quod in  alio incercfTc  /.  iitpuUtionti non 
dimidiintur.i,tty>u,ff',iivtrb.obligiit.  Iftud 
cnim  dcbet&pere  natafam  principal  is 
en>nJ,f»i  iniiriarmm^/! quii  raution.  Vnde^ 
£cttc  iiidebicoprincip.!li  fubi.-turcon(1deratiOk 
an  iit  graoior  caufa ,  vel  cum  /ideiuflbrc ,  auc 
cuffl  lij^potheca ,  vt  didum  eH  >  ita  cciam  idem 
crit  faidicandum  iniitoioterclle  >  rtdcclatat  in 
Jpede  '^min,  Stn.  tmif.ivt,  tvLi.  m  fin.  vnfm 
^imtit  tnt^lfnjs,y.lib.  a. 

IMInaauam  cooclufio .  In  oblieadone » ia.  qua 
oondi  dareibnan.ft  inttceiiekiMNicftcoin- 


vendidana«inonoitree  nonnMWti-»^- 
A^oUfttbad  mcere/Te  Lx.iinB,  mift  Aie» 
— fafggfeconipaucur  pnetinni  ibhifmn-i  y 


BaKBliecomnnM,  aHnd  iingulareiattu» 
i.t.tiitfinl.mnmfivmfmidinttr.  Bc  dcclarat 
ia^p<citBiimm,Stn.te>tf.i97.  n.9,vfymtadn. 
^mAJmfrlmt,Vtrf.i/fiirtiuirtfp«ndtoJib.i. 
vof  ctiam  qood  io  hoc  calii  vtraqnc  caula  di- 
im  cetnr  fnpcr  tntereflc,  f  cum  eaiptorie  non-. 
cradica  non  podic  petert  pretium ,  »c  pretiam , 
icdcanquamintereHe  BaU.in  I.  Ji  trjdilio.  4. 
n.4.  f .  4 .  C.dt  a£t.tmpt.  ficuc  rc  cuida  /.  tmftor. 
f.  ibidint.  f.de  sil.tm^ljitut,injin.  C.  eod.tit. 
ji  Quidquidf  aliud  litde  incerefle ,  qnod  poeeft 
feci  nwa  acBBiio  fnWfdirviMiM*  ii^-  * 


terefle  frudDum,veI  penlionum  l-lutinttitinu 
dt  mfl.  tmpu  Illud  enim  petitur  adieaini ,  &  in, 
co  non  datardedio  venditori,pcotttdareRir 
^ando  pectcur  alternatiui  SnU.  in  l.  tradilie; 
m.t.q.*JCM  m£l.*mpt. 
2>ecima«)aiata  coodnlio.  tta&ericiBtertija* 
quae  debenntrpriocipaii(«r»4l(aoa«eoeAcii» 
vtlBcalib(kqaoiwf^«MiMAdirAwNNibd^^ 
4a  s|4.«>t>f  vbidieananiB  redditibnB«  1 
beMardeper  i!e,  prioapaliter,  noo  i 
txSaeyk  ad  eapi(ale;4e quo cciam  BcrF^ikdlv 
Aimt.  Mff^gwii.yjiifci.Inhuiuihiodiedmfi». 
4ttaaaaocrieycieamainiere,iicnc  devfii*' 
11*  mi  iocKm ,  nam  iilx  lunt  aoceHorto  ibr> 
tik,qaod  oon  eft  in  difiis  iniaibus , ien  ter-  . 
eijs.qac  ooafiderancur  canquam  principale* 
&  non  requuncur  acceflbrittoi  Rmim.t»iif.  19$. 

vtfaeej^<mt.t9LvtuimJ6»miu^viif,mmt^jUt 

eliam./ib.i. 

Dccimalcxta  conJituo ,  Qn.r  Ji.^a  runc  decle- 
ftionc  in  cmia;:!  v.Lirirum,  vcl  ibrns  procc- 

J  j  dunt  m  dubio ,  f  cum  Tccus  fit  quando  cxprelsi 
iolucritur  pro  iortc,  non  viuris.  quafi  polfit  di- 
ci  ccrtajex  ci>  quod  foluicur  I.^vfurai. C, d*.^ 
vfur.  1. 1 .  vhi  Glof.in  vtrb.  dietre.  de  fe/ul.  In_. 
tradicione  cnim  rei  Cax  poccfl  quis  apptinero 
legem  ,  quam  volucrit  /.  in  trndiuonibus .  C.  dt 
pa.'1.  Cum  eciam  non  rccurracur  ad  conieSu- 

J4  ras,  1 6c  prxruniptiones,  quando  habemus  cer- 
cam  roJuntacem  foJucncis ,  qux  in  hoc  cafu  cft 
atcendcnda  lo.  f^int.  Ann,  slle^.tt ».  «.i.  Fab, 
Ann.conf.io.  n,io./ib.t,  Ita  tamen,  vc  quando 
rumus  in  dubio  Rt  przfumpcio  ioris  nmples ,  & 
non  de  iure ,  cum  admittatur  probatio  in  con- 
trarium,  Ja  quam  cauJam  /iierit  lbIucDm,vtde- 
Ciarac  Imol.tn  l.i.  tol.^  in  fin.  vtrf.fid  tdiUr 
ttnfiat. ffidt  folut.  ad  notaca  in  Lfiiit  f^dt- 

■  tit.CultfrobiH,t.itqui.dt^nfa/. 
Necfidcquod  folutio  debiti  iiatexnc 
ciuairaflus  prxambuli ,  vntie  nua 
CQoipetere  fblueari  poteftas  adi/ctendi  alianaai 

iS  lcgcm  tempore  tradicionis ,  f  ex  qno  iime . 
de  neeeilitace  Q/^fjn  Itradilitnibu/.  Cit  ptsA 
Quia  vecameftaaHamlcgempofleadijcitniB 
ii  adijciHarlcxtperqaan  deciatacar  nan* 
ft  iblntioait;  Illaeahnad^teinrl 
dedaratiua  voluncatis  /.  eumbit,^  j 
Jin.  de  fidtiuffor.  /.  papininHut.j^mmmi,  /.  M^ 

if0imm,4ifiha.  Sc  ezplicac  in  ^tmtimA 
imt,UttlmMUnfrint.vtrfp0ffimmiiiitn^ 
ffimiJit. 

titiism/bfam^wnitCo ,  Qgaado  Ibans  iiu 
5<  peiuinniaillrtamndiriooepigiioris,  ftune 
debitor  noo  nalMt  dcAionem ,  in  qnam  cau- 
iam  Ibtutio  cooacRacur  Lfttmtnt.  tot.vtrf. 
ffnUurt9emdit.dtJi/nt.Cndimtienim  fpe- 
aateligereproutvnlt  L»btrijginU.7i.ff.e»d. 
tit,  Uiimmoooelcfiio  nonliacvtcedarin  aliud 
dcbitum,qDjm  in  i)!ud,pro  quo  pignus  cd 
obligatum  Lfupi/li.f.penult.ffJt  foSul.Bart.in 
iamm txflmrtbui.  loj.n.j.ff.  etd  iii.  Et  dum- 
modo  non  iimos  inpieooreobligaco  rodciaj, 

■   ''"^ldaMili^fljpf'///. 

imutn. 


/*'/•«.  cutn  alijs ,  dt  quibus  infra  in  vigtfima^ 
ftpUmatonclufiant .  vtrf.  praUrra  diijntjitto .  6c 
Cum  diftinfiionibus  adduftis  peT^Bari.in  d.U 
tumiKpartibui.  \Oi,antefin.n.).wrf,rtftatvi- 
dert,  de  filution.  &  an  dcbeatcfTc  pignus  prz- 
torium.  ncc  ne  Cuiat,  obftruatlib.i  i.f.j  3.  lura 
cn  m  magis  faucnt  creditori  in  pretio  rcda<^o 
ex  pignorcqulminpccunia  foluta  perdebito- 
rcm  proptcr  moram ,  &  culpam  eiafdcm  debi- 
toris ,  ob  cuius  fadum  pccunia  redigicur  ex  pi- 
gnore,  prout  latius  cxponit  Imol.  in  A  t.col.^.in 
fin.vtrf.fttunio  cafu  principaliffldtfolut.Cafir. 
tonfi  i  8.  dubium fatit.ad  medJib.  l .  Gabr.conf. 
4i-in  fin.ltb,  i,AJin.dt  execution.f.y.c,  1 0  j  .k.  i . 
ya/.  i9i.  Rimin.  Sen.  ««/Tj^S,  in fin.n.^i./ib.i* 
fab.  Ann.confjcn.  1  i./ib,i.&.  icaeciam  fcruac 
Jiot.  roram  Card.  Lantrt/otto  Romana  fidttuf- 
fionis.xi.maif  i«04, 
DecimaoAaua  condufio .  Quidquidfitinodium 
debitoris  niorofi ,  cui  imputatur ,  vt  fjJutio  po- 
J7  rius  dcbcit  cedere  in  vfuras ,  f  qulm  in  fonem 
flante  mora  cx  fupra  allegatis  ;  Aliud  iflfec 
ftitucndum ,  quando  cclTarct  difta  racio  mo- 
rx,  &  non  accretur  dc  imputationt  fjcicnda_. 
in  fortcm  aa  fauorcm  dcbitorii  principalis  • 
/ed  ad  commodum  approbacoris  ,  qui  noa> 
fjic  in  mora  foluendi  (ortcm ,  vnde  i)li  non  de- 
bet  nocere  aliqua  mora  dcbitorisad  notati.. 
in  l.  (tntum  eapue,  ^  in  /,  tr.or*  rti.  de  vtrb. 
«blig.  Idcohoccafu  ctrrt  imputanda  folutiopo- 
tjusinfortcm,quam  tn  vfuras,cume:iam  ilU 
conditutio  dcimputandis  in  vfuras  fttodiofa, 
non  fjuorabilis ,  idco  non  dtberet  extcndi  >  vt 
tn  pun(flo  concludit  T{.uin.eanf.^9.in  fin.verf. 

quamuit  etiam  dtfia  ratio .  /tb.  J.  de  cuius 
opinionis  vcritatc  dicam  infi-a  in  capice  p^ti- 
cuUrt, 

P:ciminona  condufio.  Prifumitiir  folutioneni_i 
fuifk  pocius  l^daminilljm  caufam  >  fcrundum 

jj  quani  iuxtaconfjetudincni ,  f  &  moremrcgio- 
nis  folni  dcbct  Mtnoib.  conf.iii,n.io.ltb.i.  cir 
frafumft.  )«■  n.i-./;b.}.  \bi  quo<jue  inulta_. 
adducit  quando  dicaturcaufa  grauior ,  cuni_> 
a)i;s lare ptreunJem  Mtnoeh.de arbitr.iaf.^^i. 

}9  vbi  ccuLmfquod  caufa  anciquior  non  dicitur 
refpe^u  contradz  obligationis .  A  d  folutionis 
i.Jt  ex  p/uribiu.  S.  vll.de  fdlut.  Ruin.eonf.i  lA, 
n.  1 5.  /ii.4,  Rot.diuerfdedf.  n6.p.i.  pofi  Pau/. 
dt P/trauantib,  tn  l,\,n.\.  ff-de  fo/ulion.  Qux 
omnia  etiam  infpe^  quatitate  pcrfonarum_> 
crunc  deiinieQda  ,  cum  in  lilis  mul  um  iudicis 
»rb  trio  dcfin^atur  Menotb.de  irbitrar.(af^i)i. 
n,\i.  Cumeciam  i  folitis  in  hac  maccria  iudi- 
candum  fif ,  i  quibus  rcflc  ducirur  argumcn- 
tnm  /  (irli  eondiSJto .  ff.  finummot.  ffl  fittrt. 
^'(4l.&.infpccie  notat  M(no(h,  (onf.i  ii.m.jo. 
M.i.  poli  Pttr.  di Vbaid. de duob.frairib. p.5. 
9-)J,n.)S.v(rf.  feeundo  falht.  tt  fecundum., 
confuerudinem  Ncapolitanam  diciturgrauibr 
caufa  datis,  quam  antiphati , cum  pro  iJla den- 
turmaiores  vfur*>&  fiat  carccrano ,  non  pro 
ifb,vndc  ccnfcbuur  fempcr  folutio  fa^  in  cau- 
run  dotisi  non  antiphau^uoquvn  ^rauiorcni 


Difceptationum  forenfium 

iuxta  confuccudincm  prasdiaam  Vint,  Frsiuk 
dieif.i6.i.n.if, 
Vigefima  conclM(io.  Debitori  /pcfiabit  eleaio  do- 
$9  ncc  viuit  f  in  quam  caufam  veht  foluere » Nam 
poft  cius  mortem  non  tranfit  ad  hzrcdcs  Bart, 
tn/.t.n.7.q.i.  dtfo/ut.&  ibiCAslr,  n.\.in-* 
fin.  vtrf.  in  ttrtia  partt.  Prout  regDlare  eft  quod 
ncquc  fucccdcns  titulo  vniucrfili  jpoflitdcda- 
6 1  rare  voluntaccm  fui  audoris  f  G/of.  in /tdtm.^ 
fromptnim,  1  ,f.v/t,in  vtrb,apparial.  dt  rei  wn^' 
Tiraq.in  /fivnquam.in  verbj-tMtrtatur.n. )  o» . 
Cdt  reuotand.  donst,  cum  ali^s  per  Surd.  tonf 
i8i.n.)i,/ib.i, 
Vigcfimaprima  conduno .  Permittirur dedaratld 
aebitori  doncc  viuit  in  quam  caufam  velitcli- 
t  dummodo  cligit  incontincnti ,  cum  c* 
interuallo  non  admittatur  eledio  nequc  credt- 
tori,  occ  dcbitori,  prout  docet  Imo/.in  /.  1  .tol.^ 
fofi  med.  ing/of.  ftdconiiitueret.fde  fo/utton. 
vnde  tijis  dcclaratio  erit  iacicndi  tcmporc  fo- 
lutionis ,  nam fi  riat  poft  quxfinim  ius alijs,  non 
valebit  in  eorum  prxiudicium  Rat.diutrf.dteif. 
i\).n8.p.i.  prou.-  ctiamdeclarat  Afin.  dt  ixf 
tution,t.66.S.7.f.i%i. 
Jnconcincnti  tamcn  diccturaliquandoficri.quam» 
uis  dcclaratio  non  fuerit  faiSa  in  prima  recc- 
pt  one,  fi  fiatantcquam  folutio  fit  habita  pr» 
perfeaa ,  itaat  no  1  obftct ,  quod  dedaratio  vi- 
deacur  limitata  ad  illas  tantum  partitas  ,in_ 
quibusid  fiiitcxpreirum.quando  inalijs  par- 
titis  miliutcadem  ratio;  Maximc  H  condde- 
raretur  abfurdum ,  quod  vnam  partitam  fol- 
ucritpro  vna  eaufa ,  al:eram  proalunonda- 
tarationcdiuerfitatis ,  neque  ac^edence  aliqua 
caufa ,  prout  concludie  %,oUdiutrf,dicif  »». 
w.*. p.i. 

Vigefimafccnnda  condufio.  Sicnt  LJutio  cenfc- 
(i  tur  fafta  in  caufam  grauiorcm,+  ica  eciam_» 
compcnfatio  ,quj;  obtinet  vim  folutionis,  vn- 
de  fi  folucns  nondcclarat  in  quam  caufam  fol- 
uat  .poterithoccrcditordedarare,&  fidcbi- 
tor  non  vclit  cligerc ,  fuper  quo  volucrit  com- 
penfarc  .dcftio  fpcftabit  ad  crcditorcm  Surd. 
tonf.il..  Adco  vtquemadmo  ium  fo- 

lutio  refcrri  dcbct  ad  folucntem ,  vel  ad  credi- 
torcm.fi  non  fueritdeclaratum  pcrd^biiorcm . 
<4  ita  fctiam  qualitas  pccuniar  foluta  fit  confidc- 
randa  refpcau  didarum  perfonarum  iJem^ 
Surd, d*(tf,i\7.  H. 1 1.  Prouc  etiam quando  fie- 
rct  folutio  alicui  tarquam  appaltatori,  licec 
enim  habcat  alias  adminiftrationcs,ob  quas  dc- 
builTctfoIai ,  tamen  eritiudicanda  folutio  tada 


vti  perfoni  illiusappaltus  Gabr.(onf\  7j.n.»8, 
/»4  1, 

Vigcfimatcrtia  condufio .  Per  i(bm  pr*fumptio- 
nem  iuris  ,  quod  folutio  cenfeatiur  faCta  in.* 
caufamgraniorem  \  retardabitur  etiam  cxe- 
ctttio  cameralis  %j>t,  diuirf.di(tf  9\jt.\.  ^  6. 
par,  I.  cum  etiam  folutio  probctur  cx  prifum- 
pt  ooc  inris  Soein  (onf.17.  vifit  infirumtntii , 
tol.7.ad  mid.  virf.fteundutferupu/miji^o./ib. 
^^a/ltf.adformam  ob/tgat.tamir.p.i,q.iJf.^ 
Vf'^i'         luucilaprxfumptioiuris  af* 

<iciat 
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«AchreBcre  gnaiori  probandicontrariimi_i* 
«dco  Vtliccc  poffinc  confKdcrari  aliqi 
AvxprDparieaduerlarij  >TainclllM 
«m  ail  (oUer,daa  iflam  przruoplk 
MtudtMrfMaf.ftJm  Jm^.t.  £t 
ttita  prxiTiunpdo  ooerec  Iblocman  •  n  pottl 
probarecoaCTwiiiindiaiimdl  fmfrMimfriii^ 
^ttrf.qu04dtovtr* fimt,  ■<  • 

VigciiauquarcaooQdalio.  likQddolbliicadlalk 
M  aaa#im-criamialaiiMiwrf%aMftiifieBdfl»t«c  I 
AlHdaprincadatiqpcimimc^iiMBm. 
dc  ta  ftcBBdnn  1 8c  iic  de  fingdlt  4^  A  M»>  V-; 
Mi<iiti»44.iM>.^ia/»».Itaiictaliic«ii>d» 

ramtinn  fiitcmm  re(Kcutio,qucmadmodnai 
«bfllitemiaaiiit  lbliicio>vt  prius  priinis>poftea 
alva  ftlnta  reftitnaanir)  Exemplo  mutai,  quod 
dnibD»  reAituitar  eodem  cnini  modcquofnit 
CtaAum  eft  refticocndum,  vc  primo  primis  mu- 
tuaac>bDC,lecundo  fccundis»  &ricdc(inguUc 

Vigcfima  quinci  cor.c!urii>,  Rcguli  ifla  prifu- 
meodiiblutioncni  mcjuiini  grauiorcm proce- 
4j  dit  io  duUi .) ,  f  V  ndc  11  alncr  apparec  tx  conie- 
&uri$,  &  circuiiflanti/s  tadi  i  pridiiSa  prz- 
liunpttonc  rccciiiriir  ,  cum  voluntas  dignofci- 
tnrcxanteccdciitibus.ac  rubfcqucntibus,  »el 
cx  ipfo  j-t  j  .  prout  quando  cllct  fi&i  adnota- 
tioin  Jibns  computoruiTi ,  &  (imili  modo  foe- 
runt  folidati  coniputaciim  alijsconieiSurij , 
dequibus pcr  Rot.dtuerf.  decif.^iy.n.j.f.i. 
diti/.9i.n.i.p4r.etJ.  Vb:ctiam  «.4.  in 
«{uod  atrendi'ur  circunlLincia  illa  quandofo- 
Jutiones  muitiplicati  pocius  cnnucniunc  vni 
caufjr ,  qu3m  i\\x  ,  prouteciam  illam  rummam 
magis  pr;j|i-jrtion;ibi;c;n  conlideraC  txdem  ^ 
'H,»!.  deeij.  lyi.n.i.p.i.vbi  allcgat  Feut/, dt^ 
FhraintnUb.  n:  i  i .  n.^.de  folut.  St€.tmiU»^ 
85.1.  » i./iA.i.  Rimm.tonf:  H6.»,t.MtmtHU 
pr^fumpt.l  )i.n.tSJtb.). 

Vi^cfima  (cxta  conclulio .  In  eoatunAit  non  eoiv. . 
*t  fadcrabitur  iftud  lus  anceriu8rtfiucpo(leriuSii 
&  anciquitas  auCx/^uiddmJtiHmii/.  fiiimim» 
tion.tMU  bitrtdiiJnfiitM  /igAUStrM^^Hi^ 
/r;.Mram.]e.n.ao.Idcofi  in  codemtaUrumea» 
to ,  &  capiculii  quis  procnittat  foluetcaliqood 
debicum  pro  aljo>«demqneconflitoararcer> 
tnm  iaianura  iingulii  annis  dabitur  retenti» 
^  dido  ialario»  &  foluciocric  ceiiliadapqk 
tiusin  cauiam  illius ,  f  qnaaain  cidaAioMai 
^ici.  Ttin  pnoaolaic  coodndit^UNLdBiM^ 

J^22£t'^^i.!!^:'^^^,   

MpUa  aanla>vnde  tot  iimt  AipalKioac*  quo4 

fnni  anni  Jiif.iH  l.fitx  t.  t^fitt»  UgMut», 
#».  i  Trf^.}.  mfim.vtrffi«mii»  wi»dt.ffM/tg.i» 
idco  cau(a  qnamuis  vidrrerur  aaCctior  pc* 
frimo  tcmpore  >  ItaKn  pro  fcqucfldbia  criC 
todicandB  ^olkrior  rc.^pcdu  obligstiooiaeito 
{ui£uea4l  Milnm  pc>iK:ipale,proucdccai»> 
i»  wraMis  d  dt  JkMOILM  IJ/umaimmm 


nii.  I S.  SMtmfiruui.  vii  ttism  ImoL  dt  ftjpm- 
Uufiruor.ftrttiuiuLmt  fimiLi.mu^fimt 
ff.qu*fidodttili;gaUtd<, 
Namtc&oocietnr  tOModin  bniHfaodifibHHjt.te 
pconUooAMC  fimit  odacmpnit  vdlbbcariiarf 
-coaditione  t  quniit  ioBw^ainrtotllipii»- 
tioneCtqaottanHniiDHB 
ritacia  t  tt  poMcriorinric- J 

^pd  ooodiciooB.  ittitiufipn  ^  

«hligaiioait ,  od  ^nod  iOBdietrocrahicur /.  faf 
MmmmJJmtimujfSfmipHmjn  fignJiakimmL 
■RotJimiifMtif.»79JU9f.u 
Vi|KfiBnrq>tiffla  condufio.  Non  efl  {adenda^ 
Sflerencia  ioter  vnam  cauram.vel  plares  quaO' 
iio  agtcitr  dc  prxiijmenda  folutionc  in  dcbicum 
70  gcaiuac>t  &  magisdurum,\'ndc  ii  debicor  ali- 
COUIS  ex  duabus  cauds  folmt  crcditoripr«rit» 
mirur  ibluilTc  pro  illi  .  pro  q'^a  adrrat  (iJcmf- 
Ibr  ,cum  calis  dicacur  trauior  ,  <]uam  alia  linc» 
fidnuQbre  /.  (jr  mogii,/.in  bii.  de  folution.  Iti_« 
ctiani  pcr  candem  rauonem,qui  dcbccet  vn«_# 
tancum  caafa  centum,&  pro  quinquagi.'ita_. 
folum  dcdic  fideiufTorem^  folueiido  ccnfctur 
(blucre  in  ilUm  caulim  ,  &  rummam  ,  proqua 
fidciuflbr  inccrceflit ,  &  in  eam  pirtem  coge» 
tor  crcditor  accipcret&  confcqucntcr  non-. 
extinguecur  vniucrficas  debiti  pro  raca ,  fcdil- 
lius  tantum  partis,in  qua  accellic  fidc^tfibr 
pro concurrenci  qaanticate .  Ita  in  fpecie  catw 
cludic  Gahr.eemf.),i.ptr  tot.i%b.\.  qucm  fequttur 
'^ot.  torom  Cardtn.  Loutiiiotto  Ramano  fi. 
dtiuffionix  11.       1^04.  quatdecifio  inic  ap- 
probaca  in  alia  Romon*  fidtiiiffionii  it. 
/ti  i<o8.d'  l  i,majf  t609.eoram  todtm  LuuiU 
Jotto,  Noo  admifla  opinionc  G/ofJm  /.ob  (n^ia* 
ts.  oJiotintipit  vbiob  triginta.  7j.  in  vtrkfu^ 
t*nl.ffdtfi/iil.  vbidilUnguit  interdebitorcaa 
vnius  caarc,  vel  plnrium .  quod  etiam  finc 
ladiOtaaione  voluit  C^,tMif.%itMdimm^ 
fimt,M.t.  qucm  {eqaitarSmi-d.dte^.iftMti 
vbi  ctiam  allegac  Goir.  d.  toitf.iiJiS^  f 
fenipcriniUtetillaratiopiiffainendif ' 
iaifle  fiidam  ia  deUcnm  f  ~  ' 
lOndrfn  «nw  fimcdactfidcl 
«tfimr^u.i9im.\.vtrr.trrtio  diritueJtfihk 
•  C^.tmfint>  *»  tauj*  fy/utfiri.  iHfim.Sk.U 
com  ali/t  pecMtnotb.  prJ/kmft.  t  j  4.n.7JH.t. 
fir  ttmJm  tJm  Ui.  in  print.ff.dtfoUitiou.  Qii^ 
iAicor  fit  qaodammodo  (cruus  creditorit ,  n 
■  in  kfdummmifo .  S,£  rtm.  dt  ^ot. }. 


r  w  •  ^  r   T-*' TT ■» Mi|   mo  _g,m 

,pioy>itmfimcdati  fidciuflbrcs,  vt 
wmKmk^immm  M.P.D.  Rtbufitrio  Aqui- 
imimimiimmtimii ImdaHmitotii.  ts. lun^.  1579. 
Mi«dliBcerdnj|CSMUf«fi|)^i  1  j.n.j.^.i.  cum 
diud  fic  latirdare  t  aliwl  promiflio  de  latifdan- 
do  >  ficut  diuetfiiin  efl  vcoderv  i  paao  dc  rcn- 
dadot.fi  fmifiifuimui  fitfiithum.i.fin.dt^ 
vtrh.thfigot.Baid.in  L 1  X:m  fiinor.aa.T,raM. 
dt  retraH.tonutntan  fin.n.ni. 
Non  folum  autcnt  muii&t  procedeot,  qDando 
rMNiftftMCliafllfUBdocredicor  rcq 

«ftilcc 


io8 


ccpiflct  aliquid  i  debitore  in  folutum 
ptnndc  fit ,  ac  fi  cflct  faaa  folurio,  licet  eninu. 
pcr  dationcm  in  folutum  itideaturfaaa  »endi- 
^<il-"rganier.$Hprmt.depignar.a£i.  vndc Ti. 
UcbaturctTe  dc6Uocrcditorisproutincafu ,  in 
qt»o  vcndidit  pignus  /.»»  i/j,  $.  imptrater.  dt^ 
Joiut.  Taoien  ilkid  liabct  loeuni ,  »bi  crcdiror 
vendidit,  ooo  autcm  (i  dcbitor  tradidit  in  foia» 
tuaiKiuia  tuoc  habc  tur  pro  foJaentc .  »t  in  pun- 
&o  n»dimoewtCa/ir.coH/.ii8.  dubium  JmH. 
ad  Ktd.  viry.fttundo .  hb.i.  Prout  idcm  erit  fi 
fucrit  datum  pignus  pro  »na  partc  dcbiti.fi:  pro 
aKa  noti ,  «juia  cenfcbitpr  fada/ointio  in  cau- 
fam  liberationis  pignoris  tan<]uafli  grauiorcm 
cum  fideiunio ,  &  pignus  jtqmparouur  /iebHffl 
in  l.fatifiUtionii.  6i,  coi.ijnprint.  vtrf.ttrttQ 
Huanda  velitt.fdtverb.fgni/!cat. 
Ad  quorum  con«TO)atioocni  tacit  tcx.  inl.  in^ 
7i  fraudtm.^i.§.  fi prineipaiitff^t  utr.j€ftu  f  vbi 
fi  dcuoluantar  bona  dtbitoris  ad  /ilcum ,  funt 
libcraci  /idciuflbtes,  nifi  in  rdiquufn  non  cx- 
roiutf  quantitatis  acccrtcrinc&  decUrat  Quinr. 
*hferuM.hb.\yt.\f.H.i.  Quandoenim  noa^ 
tflct  hdciuflio  Jimitara  vfqiicad  ccrtain  fum- 
mam .  fcd  in  omnem  cattlain ,  tunc  non  libera- 
returfidciuflbr,  niii  proquantocapitfikusdc 
boni»  principalis  debitoris ,  Vndt  fi  bona  ca- 
pta  pro  dcbitorvon  lunt  foliicr.do,iion  cxin.icLr 
fidciuiTor  Saltc.in  l.i.oppofit.  z.n.  a.Q.de  f. 
ieiujfor.CaUr.tonf.iQg. cirea  pnmum  nol.m- 
dum  tft.tn  prtnc/ib.z.pojl  Jijrt.  md.J.  in Jriw 
dimj.fi  principaJii.f.dtiurffci.fct  tcx.in 
f.  an  bon.uftod.tit.  ImoLtn  t./idttufortt.  69. 
S.proaunlio.  de  fJtuijfar.  (.Jua;  an  proccdanc 
eriam  quando  filcus  occupat  bona  vti  vacantia, 
velpcrcontifcatjancm,&  quid  infideiuflbrc-. 
dc  iudicatololuendo,vel  de ludiciofini, &;  in_ 
fimilibuscafibus ponunt  DoiJsr. in  i.capiiis.z 
vbiB.trt.n.-..,f.dt  fidtiajfor.  &  in  I.  fi  tnarif 
publief.ii.f.jolut.mjtrim.  Grainmat.deciJ.Ss. 
HaJJ.    Ca/ir.  in  l.tam  mandatori.  C.dtn  on^ 
numtr.  pceun.  C.aman.tcnf.  3 1.  inetiJpalui.n.i. 
cani  aJijs  pcr  Htrin^,  dt  /idtiujfur.  cx^^i.m. 
n.  1 .  vfqut  ad      Frane.  tod.  traii.  cap.}.  n. i  f.. 
ftregr.  dt  iitr.Ji'fc.lib.S.lit.i.n.SS,vfjiu  ad  yS. 
Et  quando  fidciuflbr.qui  foluittrcpctac  i  fifco  , 
vel  ante  folutionetn  retineac  SaJit.  in  J.  i  jt.i.C. 
dt  fidtiuffor. 
Ncc  aduerfatur  qnod  quis  non  poUit  foluere  par- 
tem  debiti  l.tutor.t,  1 .  $.lutiui.vbi  Clofin  vcrb. 
itpofuit.di  vfur,  I. ohft^r.Mione.  9 ,  vbt  GlD/.in  . 

73  vtrb.totius.Caiefolution.  f  Quia  cum  crcditor 
partcm  voluntaric  accipit.fibi  priiudicat.itauc 
flantc  huinfmodi  confcnfu  pars  lcluta  dcbcat 
cedcrc  in  caufam  grauiorem ,  non  in  vniucrfi- 
tatem  dcbitipro  rata  Cabr.  tonf.^t.n.i.verf 
nttobftat  quod non pojjh.  hb.i,  <jucm  fctjuitur 
Surd.detif.iSf.in  /in.n.^. 

Kcoue  obftat;.(»4  trtgmta.-ji.ff.dtfolut.  Quia  ibi 
obligatio  erat  difiinfia ,  cuni  pro  vii  iritrcirctic 

74  dati  hdciuflbres  , -f  &  pro dcccm  pignora ,  Vpit 
de  non  efl  mirum ,  fi  prctium  rcdacium  ex  pi- 
guoribus  ccdit&lumincaiifam  pignorum_-. 


DiTcepcationum  fbrenfiutii 

&  non  liberat  fidciuflbrcs,  Aliud  eftc^oawlo 
lulia  adc(i  diftinctio,  cum  vidclicct  pro  toto 


nu      r--   

debito  intcruenit  hypothcca  dcbitoriiT  &  pro 
certa  fumma  fiut  dacusiideiuffor.ar  iic  in  vna^ 
cadcmque  caufa  concurrit  hypothccagcncra» 
Jis  dcbitori£,&  limitata  Hdciuiibris.t^cc* 
iblutiodcbct  cedcrcincamcaufam  .pnoqua^ 
dati  (iint  fidciulforcs ,  vtdidutn  cH  tanquam-* 
^wiarttt\Gahr.conf.t,Z.n.i,Jtb.\, 
Pnercrea  difpofItia<i/.(»i>  tri^tnta.dtfoJutim.  pr». 
ccdit  in  pccunia  rcdaita  c.x  vcndicionc  pigno- 
75  ris ,  f  non autcin  in  ca,quj:  foiuicur  pcr  di bi to- 
«m  (injpliciter ,  vt  declarant  iLt  imoJ.  Mart. 
BaJd.  Ang.  ^  aJif  ptrtex.in  J.inbii.jf.impera- 
ior.  ff.  diJeJut.  Katio  diucrlttatis  cfl ,  quia  alu 
cil  caufa  debitoris  lolucntis ,  aJia  creditnrispi- 
enus  didrahentis ,  Nani  cuni  dcbiior  foluit  pc- 
cuniam.cft  in  potcftatc  eius  comnicmorarc  la- 
quam  caufaro  foluit ,  cum  autem  creditor  pi- 
gnus  difb-ahit.Jiccbit  ci  prcuum  indc  acce- 
ptum  rctbrrc  criam  in  cam  quanticatcm  ,  (:u« 
tiaturaJiter  tantum  dcbcbatur.vnde  co  dcduao 
rchquum  dcbitumpctipotcrit  I, paului.  lou 
vtrj.  pauiui  reljondtt ,  f,  drfolutton.  Quafi 
magis  fauendom  (itinhoccafu  creditori  pro- 
pter  moram,  i;  culpam  dcbitoris  ,  ob  cuius  fa- 
cium  pccutLia  rcdi^iturcx  pignorc,  c;-..od  noa 
acbctponndcrari  m  lolut:onc  limpliciter  tijaa 
ab  codcni  dcbitore  JiimutJitn.tonfi  ^S.ad/in. 

Iib.  i.cum  ahjsfupra  adducsis  in  dtci- 
maftptima  tomcJufiont  .  Quidquid  aliud  tir 
«Jtiar.do  idcm  pign  u  s  cft  obli  gatu  m  codciii  tcm* 
pore  pro  duobus  dcbitis,  tiinc  cnim  prLtiUin.^ 
<x  co  rcdafium  ccdit  in  vtranque  pi  o  rsra  (5 
vcro  diueriis  tcmporibus  pntuo  ccditiii  antt- 

<3uius,&(iquidrc(iatinpo(lcrius,lnttiijj.cnd(, 
cjuando  lummz  funt  mTqujlis ,  icccs ii  Jum-n* 
dcbitiprificipalis  tdttu  rqualcs  / ^»;.;;;,  ^;. 
tor.96.  S,tum  todem  temp:re,  O  >o:  /j.V  Catir 
». » •&  i.fde Jolution.  Jdtm  C.1JI.-.: .1  /.,„  y, 
S.implrator.ftod,  txqLiiius  cd;i^tturquod 
(idciuflor  nulJam  conlcquitur  vtilitatcmcxpe- 
cunia redadacx  pignorc,  vt  iii  d.l.  cb tn  Unta, 
f.de  /oJut.  Vbi  Caftr.  tnfin.  notat  Ju  .icciluin 
:n  quo  Jiberatio  contingcns  reo  nor.  t  raniit  la^ 
Adciurforcm ,  cum  rcgularitcr  ahud  li:  J.m  om~ 
nibui.fM  /oJut. 

Winus  ctiam  obflaret ,  quod  dcbitor  foluiflrt .  8; 
creditor  accepilTct  ad  compuruin  totius  ium- 

?f.  mardebit» ,  f  Quia  ilJa  pjrs  (bluta  continetur 
in  totatancjuam  (itportioillius,  vndccontra- 
hentcsprariumuntur  (c  coniorniare  diipofitionl 
Juris  J.fi duo.  de  acquir.b^redit.Bartan  l.barf 
dtimti.^.tumiia.adtrtbtllian.  Lt  pcr  confc- 
quCQS  crit  intcihgenda  lolutio  ad  computum_* 
totius fiinimar , ita  ramen,vt  cxtinguaturpro 
coDcurrcnti  quaotitatc  dcbitum .  pro  quo  adcli 
lidciuribr  ,  non  autcm  ,  vt  lic  cxtinCium  vni- 
ucrfum  dcbicum  pro  rata ,  quia  tunc  aJtcrarc- 
tur  difpo(itio  iuris,  qux  efl ,  vt  Itmpcr  pecu- 
ftia  foluta  cedat  in  partcm  duriorcr.i ,  non  in^ 
vniucriitatcm  dcbiti  ,  licut  peeunia  redaCia_. 
cx  pigaoic  noa  ccdit  i»  raiucrlum.ied  ibium^ 


 *pro  <{$t  fiiitpigBnt  accrpram,a( 

^  1.1111  V(rin*d  cooiputiundenotabune  rolum_t 
Cnplietin  dcmoaftrationcin  quantitaiisdcbi- 
iBinoo  akerando  dilpofitioiKni  iuri» ,  vt  Uic* 
d«Cl|LrjtG«ir.«^/.4|«.4.tw^dW»«M«lfM|f 

Vtgcfima odaua corcIuCa Si afius  folunoris  non 

77  tflceriusftdambiguus.f  ita  vi  igro:c[uria^ 
<)Vam  caufamdcbeac  cor.Ljcrti  ,  cunc  dccbrj- 
oitur  pcr  proteftanon-.m  ( rTCcdtntcni  ,  &  ad 
tpi&aitrabecuriliuc  flr  pronm;;o,  iiuc  llr  folucio, 
Om>«quiparentur  ^in.  l.^U  /r:;./.t/(iJ-.i//x.in 
l.fuit  qutHionti.ff.it  icquti.  htrtiiii.  froiu  re- 
gularecft  i.t  quolibe:  aou  hjbdnrcdu|ilictrm_» 
fcofLm,  quccn  fempcr  intcrpritjmur  U-cundum 
«olunutcmpro  ciLncis  Ang^  in  Liurtfgtnlium. 
$-qmtdfiri.f.dtpAU.  Inn.zc  in  s.tufry  rn.firra- 
ritnfSi.  dt  t»HniLBarl.in  l.non  /o/um.  §.niorli. 
*.ii.wrfftdjiaiimi  quipojiia.f.dt  nau.optr. 
HuntiM.  tt  in  tcrminis  ioiuconis  ambigux  ita_, 
coricludit  %pUQtnHtnf.diiif.6.n.  i  j. 

Vigclimanoaa  conclufio  .  Non  eft  prilumendum  , 
quod  quis  potius  volucnc  in  vnamcauram  fol- 
1%  uere , I  (^uam in  aliam.cjuindolcxqDximjJU* 
tandi  animum  prsAjnrit  non  niinus  vultimpu* 
lationem  fieri  in  viio,qulm  in  alio  propccrean- 
dcni  rjtior.cm  in  vtrvquc  cafu  ,vnde  non  erit 
inconuenienj ,  quod  iotputacio  iiacpro  parte-. , 
cum  etiam  Tna  toIut'o  fK>fCc  rct.  rri  ad  plura,  & 
diucrfi  dcbitj,  prouc  de  impuctioiic  inlucrum 
fljtuci  p.-o  pirtr.i  proalia  inleeitiinain,quM- 
do  cadem  rauo  lacc  conduwc  SMHUdttiR, 
leg.n.j.ift. 

Trigelima  coaclufio .  Quando  cn^mcraca  maior 
/umitu.iiuam  requiratprima,&  antiquior  can*  - 
»»  la.tidquodfupcreftadicribiturfccundican- 
ix,  acdeioccps  csordin:  alijs  KtumixflmH' 
kMidifrim*  f M  tMlM/^-fdtfaluiicnM*. 
0)*b.fr*fmmfi.  ti6.imJiSB.n,i9.M.}.aaium 
Dulla  caufa  eft  andqu  or  tunc  cedit  in  quamU- 
bet  pro  rica  LiJhO.  ^  l.fiipti/i.f.ptn»UtfilM, 
Qui4e.9bftrM.lib.  1 1  n  .Dammodo  tam<  n  non 
videarur  (blutum  io  cauram,qu»continetib- 
lumd  bitum  natorale  Ajrt.fi)Ar«jitcx  pim*' 
tii.io}.pefimt4.vtff/,nmJot4fiUif»bt. 

Tng  nnupnmacoadafio.  DebicorqttiftdtBO. 
fteaaliMMMtnAiwcumcrcdkorr^*  A 

bte.iqMCRdtbac  &  dEilibcmmi .  *  «ii. 
Ifamabat  k  aon  Mlcti*6dalwaiadiUi4dfe. 
^igatum  •ctcBimAfaliiMiaefinpiiciikMM». 
ns  pradet  in  vmtcnOaivcIit  folucre  cndu 
IOttaMcomra<iic«iite£t.C^/«Atf.  qiuaiai. 
™_^»n>  li  crediior  contradrcat  «jaamuts  noa^ 
waeSaat  doaiiaium  pccunix,  taoicn  fi  debitor 
•<paoit,  &  coafignat,liberacur  ope  esoeptioaii 
'^fnltimnxptMtHm.f.dtfii/Mi.indt  ilU^ 
ivarawmo  iorit,  «fut  diipaai*  »i»fcri  foloium 
M  caoramdniaica^ddiiCore.ft  criditore  oihU 
diecotibBi»SinJMi|,ftpe,Kicita  vohintatedc- 
'»'^«'S««|W««lilBr»dle.qttOdfibiwUiBt 
«> '>a« materia  loqucotis 
raawivllclurtquod  in  redub  a  ligoili- 
■••  -  "|tatium  iitem  qumri- 

Stcfliaiu  Crauaoi 


Cap.  CCXXIV. 


iLr.fquiimfUt»f.locM.l.dolij.ditoH^*h.tmf* 
Lntn  intm.difiiuu  Quarc  l»quitxir  quod  taciia^^ 
volur.cas  dcbitoris  rolucntis  con  pori.ft  acapu« 
ri  aH  debitum,  quod  dcbitorcredtbac  fc  noiu 
dcbi  rc  ,  cum  inipoffibilc  lic ,  quod  10 lllaoi  cao» 
fam  lolutioccnrrit.quali  nen.ovidcatnrcogi» 
t..<ic  dc  <o,  quod  ignorac/,wiw«f«i//<M.a<_* 
tran/aH.i.maHr  ditidtt.  \  9M  mM.ttfitm.Cvi1^ 

t>  etiam  t  in his  qua: depcndcnt in  lolo animo  ge- 
rentis  aliqucm  atiL-m.infpidaturpotiusopioio 
eius,qui  i:!i-n,t>crit,  Lji.iinveritas  l.mmlOtm-^ 
tnttrip .  dt  icndit.  ^  dtmtmJJrst.  34r/.inAa« 
i.iabio.f.pri)  imptor.iu  omnia  prxdiaainibe* 
cic  folutjonis  comprobat  Artt.tMf.j.  im  frmt, 
verf.  quMro  lunt  quemodt  dtbfttr. 
Trigedmarccunda  conclufio  .  Qfeadaoodnm 
debitor  aliquid  foluit  eo  viuenlB  tcncrar  00* 
ditor  foluciooem  per  eBm&ftaatpaacreaddoi^ 

«I  bitum  granius ,  f  ctiaa  ad  fcac  tencbttntnr 
h.rredes  crcdicoris,cumineotofflnes  adione^ 
aQiua: ,  &  pafsiuztranlcant  Lpro  bttriditttrui , 
C.  dt  iurtd.  Mili«m.  £c  tixres,  &  ^gfrnfliit  ceo> 
(cntur  vna  &  cadcm  pcrfona  auA.dekir,imi 
mtraiMW./^ftri!ic.£c  /etmoteilatarildi^ 
citw  ftrnioiianidit  Lf»iimhi^.4dir^U 
iia  intcrmiaitihliit^Miyf^iflf^^if  ip^p^^ji^ 

mijptlib.v.  *  r 

Aliud  tamcn eflet  in  iiatutit, eoiMMBriaaibVi» 

V  firifiirt  mi  debereot  intcUigi ,  f  fi  eaimlo' . 

qucrentor  defolationibttt ,  qux  fierect  pcr  eev> 
tam,&  d«tcnijaaamacrjoaa«atnoaTcrifieai- 
rcDtur  miolacioaibMa&aiittrlmcdec}  vndo 
fi  adenct  coaueotio.  qcod  ibrutiodebcat  cedcre 
10  taJcm  cau&m,it  iiatinlpecieab  aiiquo.ccdce 
.sn  illaaMna^ab  eodem  ca^fta ,  U  cut  fi  liae 
wemchandttuaiaaiaiuacimputabicurin  il- 
.lad«qaeddejnraeflimputandum,&  ric  h*re- 
dcccrcdhnciaiMNltcnebuntar  inhoc  (oiutiunct 
ttdutprobzredetdcbitoris  a.cipcre  ui  illam_. 
cauiam.  tn  qoam  tenerentur,  fi  ipfemct  dcbicor 
folui^Tct,  prouc  in  pundo  lita  dedarat  ^rmi 
e«^i9K«/.».<!r  i.lib.i, 

Tri§^naicrtia  conclufio .  Summa  foluta  perde- 
.  hnorcm  debct  compcnfan  m  ciufajii  duriorem, 
tjf  qnaoiaic  t  crcditor  accepcrit  fub  conditionej 
■OiiiiolacrecreAum  in  fuis  cerminis;  li  cnim  fuie 
d  rcDum  rolutum  cft  veriJicaca ,  &  iinpkta  iiu- 
iufinodi  condicio,&'  cenfequenter  ctciiuor  con- 
ienficincumcafum  acciperc ,  &  cxcomputare^ 
.  flacttcilladidioneniri  1.  in  aiiione.C.  dtlrtn, 
fiS.l,S  tum.f.qui  iniuritrumffji  quii  eautton, 
&  in  /peciciu  concludit  Altx.eonfi.  ix  narrd- 
tij.  eol.  vitJn  printJt.  iiJib.^ 

Ampliusqujmuis  credifor  agcndo  contraJebi- 
ti  torcm  narraret  in  libcUo,  f  quod  acccpit  d. 
fummam  libi  folutam,  ouam  conicn!it  dcbitor 
excomputjri  in  aJiuddebitum  ,  polict  ilta  con- 
fcfsio  pro  partc  jc  eptari .  &  pro  .ilu  rcfpui, 
licecenim  illa  nijii  diui;iatur  /.  puh/u .  ^n.jf 
dtpofit.  Tarncn  qLia  prilumptoca  prodcbi. 
torc  qood  lol  uc  r  1  c  1  n  ca  l  I  j  n  1  d  u  ri  orem,  admit- , 
tetur  dinifio  conlclsioais  Bart.  tn  L  mmrtluu.  f, 

Jdtm  iii^H  ff.dtlibtrM.itit.B4ttd.i»l.t» 

OiKCftatJaccnttoaka,    '  lc  hnam 


IlOl 


Difcb 


firvmm.S:x.  dt  vfur.  Jmol.  ,„  /.  dtctm.  dt  vttb. 
tHigition.  tc  in  Tpccif '(olurioiis  dc  qaaaci- 
ItiiiSide  magi^  co;ninuni  tdtacur  Altx.t^.x. 
n.1 1.  nl.  vlt.  »d  Jin.ytrj.  non  obSht fidic*. 
tmr.M.  4. 

Trteefnhtquara  conclafio .  Semp«r  io  dubio  pn- 
•7  «imitnr  (oluaoncm  ficnexriimma.tquaidb- 
fcbahifminor  ta«atio ,  &  Ck  potius  ex  luao» 

non  aiiic.Ti  cj  capitali  Siitr.ronf.6j . pnm» 
ttu .  &  mu'tis  comprobit  Dtti4n.t<mfii.*o.m. 
\o^fqut  si  n.  ioJtb.^  Afnnn.tMjV.l«6M.H, 
CMtnoth.  ««A  '  >  I .  H.  4t.  injlm,      »t  QMli 
lolucns  prifumatur  foluere,  vt  M  V^bS^ 

riterert  in  alijs  aliq  icm 34Sttdi6dHtfl>iis,«ii 
prxramuntur  iHnm  £icereeo  nuxfoiqgo  W 
naga  proficaum eft  JBm. $n  l.gtrit. ».  »i.  it* 
mtqntr.  h^dH.  TSrif.  dtftlnia.iigm4g.  f ,  o. 

qDod  <W  m  dofaio  ttofimr  iMeoatunu. 

y?yy?'i*r.''.""*'  fttfS  fint  ad  intelleaum 
*»#'W***ey'''''C.fiJj'.  In  nuaaim  lcgiim  cx- 

Hbeicioae  molca  .iddu.u„t  Doitorcs.fedadco 
«npJieite.ytmifum  non  vidcn  dcbcat ,  fi  h.ic 
.  qui  in graoam  amici  hoc  lubcnns  cx  tcmpore 
leripfi,mjnns  dnlmftaforfan  vidcbuntur.quam 
opus  faifrct ;  Aliaqu»  fupcrfunt  ponam  int^p, 
■»  tt  ptrUcuUrt,  +  vbi  ctiam  tradabitur  ouid 
concludcndum  fit  .quandoagcittur  interdebi- 
torcm  .  m  foluit ,  tt  mAinam .  ad  cuius  io. 
ftantum  fo!u.rur  altcri  fuo  creditori.io  «i» 
fey d.ffereDtiam  /*.  fri„t.  Amm.mtUg.  ii».  jd 
"»r*. «.  jJi*.,.  QuidqnidaJi4«qiundo  creditor 


fo  cxigit  nofflcti  fui  dc&nris  +  oorsic  in  quam.^ 
eaulam  irdit  compot«  l.pttmlttsf.paulu,.  J<_^ 
Mitt.  LiHkt.  f.  tmptrt*9r.f.ttd.M.  &  d.cium 
«fepra  <»  dmtdtthntt  tmth^mt .  Qulbus 
Mdei|Mdi|iuadoereditor  habet  obliga  a  bo- 
Wn  dn&iatis>ftperconfcqucn<;  nomcnrui- 
<Mr»nilieMKftipfe  fibi  foluere  iinpiu,indo  in 
^piani  caufam  ycl.t  .ficutdicimusdcpccunia., 
9t  KdaAa  ex  venditione  pignoris  .t&idemin.. 
pecunia  exaifla  i  debitorc  dtbitoris ,  cuius  no- 
tnen  crat  obligatum  l.nomin.  C.  qua  rti pignor. 

cniin  in  vtro.iuccafii  eadcm 
ratjoicum  aliud  fit  quando  oouiencfletoblt- 
gz(um,quafitunciUapeeu<ria  ooqccitelBfi»- 
lutum,  nifi  oppofita  compcdatioM»  «rnonmir 
dttimpti^M.  vmiecricincltAioMdebl* 
tons  ifl  qnam  cauiani  compenfitkmein  Omv 
oat.  Ita  inomnibttirupraaiAitcafilMtdnliil- 
t^B^iml.tmmtitf^»Hltt.l9^m  jSmm. 


fi>ren(him 


9* 


 _^aliqoam 

-—  — *  itmkaivtm  efk 

fnSm  inam  mtm  failfe  lii  cmikm  damno- 
inni«_&  iotercflebm  Uqaidatomm  tcmpor&« 
eufiionis ,  non  autcm  in  ciurkm  daninorum, 
Bt  IntCTefle  poflea  ^Hccurforum  ,  &  no  idum  li- 
qoidatorum ,  qu; j  ii;i  hibet  cxccutionem  pa- 
ratam  proptcr  liquidatioiKm,  hcc  aatcm  (: 
—  —- -  Jwi«id«iBnHi,«f— 


qnz  rnpradiAa  foact  oood  vna  cinfa  dieatdR 
grauior  aitera  ,  quando  vna  habet  executio-- 

9i  nem  paratam  >  &  altera  non ,  f  cuin  etiam  illud 
dicanlhdc&icDm  grauius  ,quodcelertiisppccft 
cxeoiSaV^demandari»  maxime  qnia  caii£LJ 
damiioraHidfe  mwwft  .dccwiiiiHini » tt  linpi* 
Mirdfr  ^  euffipMnriSaaiMiicr  .qiSni 
c^  UUnorDm » ft  jBMtcft  pofcadNttribi 
nln.  Iti  m prop<tfini  fimiliiexajKoaisreliil" 
llit  li0l,4i^,iti.tt.t.pMr.^.vbi  etiam  amplia* 

9\  tur  hoc pimedere >  t*?"^'""'*  (nftr.imento 
diCtretorexaSioncm  po']r  far!  pro  Jjmnis  ,  & 
mterclle  dccurrcndis , cuni  illa  vcrba  in  futo- 
ruiii  dccurrendorum  debcant  intclligi  li;ibi- 
to  rcfpcdu  ad  teitipus  initJr  conucntionis  .  dcj 
quo  temporc  porcrant  confidfrari  dimna,& 
inrcrc/l.' in  fururum  dccurrenda,  non  aiitein 
liabito  rcfpcAu  ad  tcmpus  cxafiioriis  .cic  qiio 
tcmpore  oportebat  intcrcffe ,  &  damna  ciTl-  de. 
cnrla,  qmaalias  fetjuerctur  abfordam.quoil  fie- 
ret  ciadio  credititnondum  crcati,  &•  m  eilt» 
de  lufti ,  ftante  pratfertim  rerifitnilitBdine ,  qn*  ' 
facit.Tt  poa'ai  «)taajo]pf*finittiir£ii:iaiw« 
caufam  iam  liqnidatan  '■  faaM^m  gnoio»  ■ 

9f  rem,&  magis  antiqnamif  imminiftj  marOi 
ria  rolutioflum  fempcr  attnd^tiirqtKtdcftve^ 
rifimile/.>M  fbitikmuUtfi^mfdt mtlk 
C»rH.ti^t9fjm.%M.i^iAiinKt  antiqsiitt 
cadSdeeatnr  noBtcAMn^iainorif  ccldbrtti 

»*  tomnetut  t  rcdiUiiMMii'6eieMx  HjHm 

«M|fif.lS.».T'//^.4-  Mrnocb  tnnfil.  iii.n.  %6, 
Uk,  a.  Ih  quibus  tamen  retnpcr  ctiam  pnrfup» 
IJMCndnm  eft  vt  li  .^uod  foluir.ir  po  sitTtri- 
qnedebito  Jc4himodari ,  n  :m  alus,  (i  illi  noo 
97  eonuenirei,nonconfi£icrartturanriiiu'tas,t  fi» 
grauitascaufx,,iutalteriusconicCturx,  -  pra- 
iumptionit ,  de  qaa  fupra ,  iidc  fi  vniim  dc  ^i- 
t.im  cfTct  in  pcconia.alrcruminTrumcnto.fi 
prrflaTio  heret  in  frumcnto ,  noii  rrahitur  ad 
aliam  caufam  Dteian.  M.\fetrJ.  if  j/y  prr 
Surd.Jtctf.iin.H.to.p^r  i.  vbi ctiam  multa.* 
^uando  in  dcbitum  Trurariumi Td om  riiuai^ 
Hmm  cenfeatur  ftAafiilittlo* 

B  P  I  T  O  M  B. 

PAter  an  poflitdac  cnratoiemfiliointct 
ftamentDidereqiiiranr  OMiflrniatioiadl-  • 
cis»  &  petitioadnltt  clmde  iniedotli>qaJmca- 
boiiieo  •  ^  Et  an  dMnr  inOtio*  tt  ^puA  io  ffli> 
notibn  habeMibas  farirdiAi0.iem-. « '  Et  iO' 
caratoce  dsto  furiofb  i  riirdo'»  mnto.  &  alij«  fl- 
mni  Mfrmitate  detentis .  €  Etan  tator>  &  en- 
ratorin  eodcm  tcnamcnto  pofsitdari  >  &  >^nid 
deftylomale  fcru  rur.<|f  Tcmi-nsadcxcufan- 
dnm  lcura  tcflamenuria.quando  urrcrein- 
cipiat .  ^  Curator  a.l  litcs  an  dctur  minori  in- 
uito,  &  an  dcbca;  cflc  ^cncralis  ,  &  an  pofsit 
dari  .i  [udicibus  Malcficiorum .  Vi  arvis  Ho- 
raneis  ,  f^rdinarijs.  Dclcgatis,  &  fimil  b  s  . 
^  Et  quando  onus  cur«  ad  litcs  quis  cogatur 
accipcrc  .  i[f  Dicrctum  iu  icis  an  faaat  cu- 
racorem  irrcuocabilcm»  &  reaoirator  dccrc- 
'    I  fCn  W— WMinf.  qi  Mari- 

tU8 


-Cap.  ccxxy. 


llt 


n»  an  poAit  cflcr  anaiDr  gcneralis  vxorit . 
f  IntcTWcotoriaquaodofitrtuocadaauncm- 
(k  cogaitione .  %  Bona  coratoris  ao  fiot  tacite 
hypothecata  ad  fauorem  ininoris>&  quid  in  bo- 
nis  hzrcduiDi  &  an  tcflator  poliit  illomin  bona 
obligarc.  <|i  Curatorad  titcsan  ir.tcUintnr  fo- 
bim  dc  illisi  qu*  tunc  tttT.pcn!,  txmcbaDt  . 
f  GcAa  per  curatotcs  non  coniuaiatos  ad  pcti- 


tlTMMAltlVM» 

I  Curdtor  m»n  f«ufi  Jari  in  tt/^*mtnto,ftd  rtqui- 
ritur  tonJirMtUa  iu4kis  ,     pttitie  aduht .  Et 
qnid  dtiuri  c.insnica.  n.^.^.c^  lo. 

I  CnrMter »hfq\tonfirmsSiBne  i4'ninijlrj!  non  df 

ttturvt  tmrt^r gtrtrtiftd  c  (  ntvns^ru  ^gijicrr. 
J  Curatcr  dtiur  prmtipa!iitr  ribui,de  quiius  pi- 

ttr  fwifi  pott/i  dijpoHtrt  po/i-  puierlMem  . 
4  Cottfirmatte  turatoris  daii  j  patrt  tsif^ntnda , 

fuudtte  lex  tenjidit  • 
J  Mt£ii,  «ir  4/y  hattntn  lurifaiiiiontm  an  ctigon- 

tur  inuiti  .nisperi  eurjlorem  iyn^t.^dtmt 

taujn  djrsdi  curalcrem  taiibui  pirfonit.n.y. 

I I  InttUeftus  lu^h.\  t  liccat  rr!iir.&  au.in  prinC 

1 1  Dicijratie  l.patcr  fcucnnam  jl.conditionis  Tcr» 

ba.de  condit.&  dcmonflrac. 
1  j  Conjirmatio  tiliui,  quod  ptr  ft  tfi  inudlidum^ 

affitmit  dtnomindtiontm  *  lenjirmanle . 

14  Geila  ptr  curalertinen  conjirmiitoi  ad  pttiti»' 

ntm  mtnorum  nn  Jsni  nutlaiim  in  ip/brUM^ 
frdiuditium,  fUdm  Jiuurtm.  «jr 

15  i»ir/&^w  LaMjdniiikafcCdtpraauanr. 

&n.t7. 

It  Minenmpo^ttfproinrtaSia^ftnttnliiiU- 
tH  (6  faJfo  curatort,  ^  an Jint  ipfa  iurt  nulU . 

19  Caratorntnpelejidarim  ttjla^neto  qujndo  fu- 
mui  in  *du/te,qui fit  topoi  mfliiitU  aliud  Jil  in 
turaiondtuofuriofo.if  n.ao,  InttHij^t  vtn.t  1. 

a  I  Surduit  ifmutut ,  Jimilibui  injirmit*tibtu 
tlittnli  non  rttifittnt  inuili  mratortm . 

S)  Tuter,irturstorintodtmUfiamtiUoiititpotf/l 
dtri,qutdquidwMittontrariumfitatlmir»  • 

S4  7*mfmttdtxti^tmHtitmradJtUi»Ufimitmla 
qutUHt*  intipiuttmrrtrt ,  dtforma  tmfir' 
UMtionii . «.  1 5.  £<  4»  laift  tonfirmtUi»  tnmM- 
Imtrk  invim  ttnfmtlMdinu,  vtl  ltgu.n.\6. 

«7  QiiMttrdutmimttfiamtntequandotegatmrMi- 
mmHrart. 

«t  QwvMr  *tl  littt  qmo  ttfu  dtbtut  dari  mvmri 
tHminuito.  BtamdtbtattJigtmtraJiitultm- 
mt  lilit,  vti  ffttialii.  «.19.  Btamftr  uUttmfit 
fmkmlmm  imutni*rimm.H,  )o.(*r  *m  dtmttnfflm 
rti  tmratortt  ad  litti.n.  fatimi  vmmm» 

fm*m  aiurum  cogatmr  attiftrt.  «.17. 

j«  Cmraioradiiut  *n  dAtt* pn^flmrt Hm mm 
ruf*lu*m  fortt^dt Imikmfilmmito  & 
fiMddtJlyloCmrim Hmmti.  n.ii. 
.  }4  iMmjimduyimtrdmuttrmidtbttMindi. 

)5  CuralaradiiUtfmmidtMttU  fattrt  immtnt*' 
rium,  vtliibrmmfi^fimpumm. 

t^GmrMrMdHlumi^iilmrtmmiimmiuu  fiftk 


|S  AfhitrilittttBgmtmrtmmtttJ^tU/ttmdMmit 

farUs  non  teguntur  ttria  ftrfmam  *ttiptn. 
i9  Cmrator  ad  littm  ntm  fobtm  datvr  mineri ,  ffd 
ttiam  imfuitn,^  fupilio,  non  tamtn  infanti, 
40  Curatorti  d*ntur  tb  tjfdtm  m*gil}r*ttbut,  i 

Sibui     tutortt,  Et  quid  bodu ftnutmrji.^b 
quid  in  conf'rm*tionibmi  «■MMnn*  flli  1 
d*ntmrinttJl*mtnto.n.^i.  • 
4)  Judtx  d*ndo  tutertm  it  cur*tertm  *n  iAut 
babtri  mtrum  ,  vti  mixtum  imptrimmt  w/ 
quodboc  fit  Jpeeijjiter  ei  dtmjnJjlum . 

44  ludex  9rdinarius,veldtiegiitui,Jutmaitfiti»rU  . 

quande  pojfit  dtwt  turatortm  ad  littm  ,  qutmi 
uis  ptrfona  nan  Jit  illi fuhdita, «•■4  J .Et  qns 
rtquirantur,vl  uaieal  laj/i  datitJ*.^x.^  J). 
4«  Curaterii  datw  an  poJJit  dtltgari,^  quando  vt- 
nial  ineidtnttrad  ipfam  iiUm.n./iy. 

45  Bpifcopui,^tius offitialistiir y icariui  frafidilf 

^  Ferantns  an  tojjint  djrt  turatortmmdB^ 
ttm,^  iquomodo  boc  tnuUigatmr.n. )  J .  . 
49  Curator  ad  /lUtdiatmMiutgmkumiiiKfHllim. 

dam  caufam . 
Jo  Patultas  dandi  euralertm  id  littm  an  taufitur 
ist  todtm  cenjifieri»  quod  Jatit  Epijcopui  cum 
V icarie  . 

J I  Vtrbum  offitialis  quemede  inteiligatur,^  quei  ; 

tomprtbtndat . 
j^yitarjjFttranti  qujJo  ditatur  tudicei  ordinarjf, 
J  5  Curaler  ad  liUs  ttiam  cum  dtcrtto  ,  an  pofi^lt» 

dtm  modo  reuoc.iri  fiait  procurator . 
16  InuSt^ui  \,r,o"  ■i.nKi.  dc  :uit[. 
J7  'Kjiuocalte  curJtorii  dirtHa  >  vtl  indsriiJ*^ 

qmalit  fit .  • 
j8  [ttcreiam  iuditii  *n  fatiat  Cursttrtm  irrtmt» 

ca!;i/ei'i,(^  n.':  j. 
J9  In  pratoryi  fiipuialionibui  nou*tio  fit  oplt»' 

ciptionii,  quidquid  in  alyi Jiat  ipfo  iurt . 
6 1  Maritui  ncn  poufi  tfft  gtntraiii  Curalor  vjf». 

ril,  ftdpottrittfft  adlittm  .  ^ 
6t  Cmrutor  ad  liUm,  iygtntraiit  quo  tt^u  ft^  rt- 

mttmri  eontrario  dtcrito  tuiitii . 
<)  AHmiqmaHdtfitftUmtitrttiUditntmmtififfUm 
«4  imttr&tmiori»  mmfi  rtmmj»  fmm  uiifit  m- 

gjMHiuu. 

6j  Cmrdi/ltnmh&mm/itmttmmtdum  ^rt. 
66  CwMMr  *d  iiUs  gtntr*^tftrfmts  imttittif*^ 

dnri»  &  mfimp/itiur  i*tmtlm*rUig*tmr  md 

timmit/ilit,n.67.&6i. 
. .  69  fr^tmnttr  fitmSiituatur  *d  ttrtam  eaufamt^ 

ttntrmt/ipitm  ntnftufttamdtmuu^tm  ftrr 

tr«£iart  ttntr*  aiimm . 

70  ^mMitrid/iltimitilS^lmrimimfiibmmiiSl&^-i 
'  hm^mmtmifmiu^kMtt»  itnitif' 

iu.n.71.  > 

71  SoH*  luttrii  &  tmrmltrtt  ffntralit  funt  tmtitl 
.  hffttittttm  dd fmmnm  fmfiii  >  o-  mummk» 

p^^pMim  hmtthtinimm  mmitm  si  Blim, 
u.th&VI' 

75  tmgntrmailFl^ltfmohiigatioilt  fafla  ptr  it- 
fmmOmm  ntn  vaumnt  ben*  b*rtdum ,  iy  mi' 
nmiintatii*. 

7<  TifUltr  mm  ftfiit  egfr^i  ti^mn  btmibmrt'  % 
.  itm/^»Jij* 


»ia        Difccptationum  j^reofiuih 


CAf  VT  CGXXVr 

•  ¥jJ"»u"«'inrrircriptis  conc^iiflonibu»  breoi- 

cooclafio.  Curatornofljwteftdari  iott. 
I  «amento.rcqu.ntiircnimcoiifimwtio.tilic. 
Vt  Don  atTc:idatur,»itiod  pater  volOfritcm» 
torern  per  ic  datum  p<><Ieadminifl««,« 
Unc  dccrcto ,  &  coniirmatioae  Mkk»  ca 
hoc  non  poilit  haie .  quafi  mnimetlaix 

rcruatwJa  eft  ,qnU  tJmat 
"«no  f  nim  inui  tus  acdpit  cntaMR 
pater  ei  in  teftamentodtdcrte,  j 
M  efl .  vt  adultus  pecat  ■ftWntllfrmiriniiiiii 

««nmoone  fc  ingc(rcr,t  admmiftrationi^nan 

Ratioomnmm  pr«4iiaonimeft,q„iacantwd»* 
d    l.Tu,d  ^^  P0^rtf6AtJSmu^xTSL 

4  S^fi  rotcflas  poft  ilJam  rtatem .  Datttr 
S^S?]™2«!tq«>»lexdepatrisclc^.io- 

iSSvftl?'-  ( • 

» iqyiitlir Tolontarc m  d<  tLT.eioriim,^  fu  - 


 1  iudicia  1  vbi  rfvinr-od;  linc  Hcri 

niH^^n^fi^'-^  ■■  F>"''='l'«ratiooef 
0./a|:  C;.;,.  Bald.  Ptrt.  ify  sl^  dc  o „ ibus  cti«n 
£>a^7./„  l.ptnult.CJ,  Ufiam.iuUBald.tn  l.tum. 
tortt.CMncx  IJ  /.f '/o /.'-//•/.t.i,- j./.i. 
»•  5 .  if  /<.,p.,><r.  /j/f  Ijf  ad  Port.inHtt.dt  eitnk 
1"  ;<-:'-r.i.^.in  vtrb.tt/lamtntttm. 

«*'"n  habcntibi»iuri«iaiooein 
*t  n  Regibos.ec  fimilibus,qulelt8niinBtli*cd- 
I^rn^  ''i'-«oren',.feum  in  eis  tll«jM]lcriei|. 

qucenim  m  talibasefipar  rMio»<|iM  iiiaHM 
•pt  iu«.s.cum  «.rumofeomrwiiStltm  e«r- 
ccrelatc  0«r4^«,/  ,j.  ^«^yy;,  ^/^,^,, 

lae,intap.gi^andi.  dt/kfpi.  ntfl.prtht.l». 

dWmiSfeSlf^^  eontrarinm  fcntiant  i»d.  e. 
'BiB*        atloerfus  eos  fit  verior  opinio , 


in pi^e.q.t7.&  i t4om.xt.fil. t  j  j,  Vbi  etiam- 
11.8.  qux  Ibkmnitas  debcflc  ullulMrt  ill  iftis  CH> 
raroribDS  dandis.dc  qualsAl  AdlrlMd'<m. 
illiifir.iy  eltr^tfafimm, 
£t  cte  caadsdanii  ltcgibB»,ftDtaiirilCM«CO> 
rctoil^Mr.  C^UliMitiif»m.fA\jM^Mm 
7  fit'fimai.M*^,\  Er  quanuiisfflaid  teiieaar 
■«•eojjl  nBnrfriii  Kcgem  (iifcipcre  caratorem, 
Timiin  ob  fiililitam  vtiliratem  f  9-^0  animo  hoc 
JBtrcdebel.ncondnditlatifs 
**  Wl^r./»  ^^b.bane  eontritf}.'< ./?.-» 5 .  t;/o , . j  j  «. 
49.  Vbi abnndc  hinc indc difputat ,  &: oiiiniD-j? 
refpooder  oftendens  qmd  in  diiKr(is  regnis ,  & 
lunrdinionibus  fen;ctur  jr//«;/IUl»/iiNMiiMW- 
tt.n.f-.lmi  it.  s .injil.de  c ti rator, 
Sccunda  co-  clulio.  Non  foiiimde  iurcdnili  noa- 
S  vJlct  d.datiocuratoris  in  tcftamcto.-f  fcd  etiam 
deiure  canonico .  quod  qtamuis  non  atrendat 
talcs  fubrilitatcs  e.dikai.dt  imdit.t.i.dt4«i.  & 
foatitm.  Taraco  cum  oon  habeamus  apcttam 
dilpofitioncm  iuris  canonid  in  contrarittin  > 
ftandumeftiureciaili.etiamin terriseeclcliat*  : 
<iue  iit  fundatum  tn  iiibttlitate,iiH«tncqoicate* 
&  itain  fpccteconduditCef«.i«i9f/.»i.cfyit. 
&  >  M-MPHmumtJ9lt4^Uiiaii$,im  jktJtk 


Nw|ite  obHat  quod  deineclaonieovaleatlfla.^ 
•marMnriafeeBBdum  Oemim.  m  t./bi.  f,fi 


Wt>$.mtt.wrf:tttidh  tOimJ .  dt  imdie.  ,n  «.  pofl 
^  *^PMd.&t$.Amdr.ibi4.&BMtr.n.i.vtr/.dit 
fmademrattr.  Amtbar.eol.%.im  tM§t.wrf.ex  qm$ 

ffert.ftrUx.int.^.tt.^.i.ic  fequitar  fiaq'^. 
dt  tmt. & eurat.  q.i.n. ij.tom.Si. pir. i.fol.}  i 
9  Quiafcontrariaopiniocdvcrior,  Njm/ni. 
*.  +.  lolum  tnhibetur .  ne  clciiciu. ,  %-cl  Dco  fcr- 
■icntriominetur  in  curJtorrni,\'"dc  non  potcft 
colligi .  quod  ius  canonicum  aJitjuid  difponae 
circi  validitatem  euratoris  dati  i  patrc .  prout 
rcfpondcr  lo.FAb.tniiit.Jf  cural.  tn print.  vtrf. 
toftd  w/#///»i.f  vbiquodillafententia  eflma- 
gis  vera ,  &  tcncntes  contrarium  aduerfus  om- 
nia  lura  vacillant.«c  idcm  firmat  Gmbr.  tonf.xj. 
n.  I  ^vtrfeonelmdtntftr  itmt  rtttiomfM.i.  pok 
Com.d.tonf.8i.toi.%J».^jrrmiieJmdafimJjf' 
Itfatmi.n.^.  deim^mg^^tltiam&tuiM. 
MidjmdJ.dtltfmi$tt» 

Nbo  tMttmmtb.vlStMml,h^ma*.i»ti*»'  M 
OMieediitir  licemia  daadicuratoreni  patri  bo* 
•  11  Qisfilij  ,f  donec  ad  perieftaffl  ztateoi  peruc 
aiat,  alils  dabittir  per  ludicem .  Qnia  ibi  noo 
*»»"'»  enraior ,  fed  fotnnt  gnbenuror.aurdi-  • 
IpeantDri  prout  quando  loquitur  de  eo.quida. 
cnrltieftatorc,  nunqujm  vocarur  curaror,fecnf 
quando  facitmcf,tion;m  deillo  ,  nurm  dat  iu- 
dcx  ,  tuiKcnim  nominatcuratorcm,  prortia.» 

fjiccie  coniidcrat /i?./--j*.w/?i(.drra«nilW%ii«_» 

prine.  verf.il-m  ron  ohjtat. 

Nec  tjcir  /./>.»(  ffnfriniKn.ttio.ff.tondHiortutiL-, 
vir'ja.dfco>tJit.  cr  demonflr  vbi  viderur  datuS 

II  curator,  flf  qiiod  illiusdatio  valeat,f  Quia.^ 
valct  rcniiuta  tamcn  confirmatione  ,  nequo 
enim  ipfo  iiirc  t »  ciir.:ror  ,  nili  (cquatur  confir- 
aoMiQ^eomreif  ofldct^d.aB  livitdm fai.CM 


"KmpjBoaifflohoc 

'alplltX.lfgaHibM 

i«llir. 

■AiirfCMiliiioeu 

■"BMinoBaJtenrfjt 

fiJitaitiiis  jjicTnro 
ici  io  conjrj/iom  , 
imintrrrijectkli*, 
lte,tii«:in*<|iiicsK, 
'■rn.  tDtfil.ii.ttl.i, 

c3»)rxoit)tMi(hu 
Giim*.mt.Jiii.f.ji 
J,dtmdicn(.iuf 

nmViidrMnHRl 
m  a^di^oua 
dariifMt.pnvc 

l2fcr.teiiti»t4ll* 
iricmiiltieTfiB*»' 

rbi<w>'"-'  '^''•^ 

ictm.Q!**'"?, 
i.pbtnuMfrJ^*- 

j,,l,o,qacm^t«- 


i^hKi  OKf  iiyfc  •l^pii.p^ailfcjWflwi, 


11.  *v 


■BiHI 


IJ  QgcfcoifiiiiHUo  cnm 

Ayn  iXM  ^ood  p«r  le  eft  inaitdutn  ■flbmitd»- 
iWMiiriownni  cooGnnaiite/.  triimmmi.$.Jbu 
4tmUit.mJt4mJJtxtUimmmbt*nd$i^.t.'BtU. 
M  Lneqat  ptr  ipiUoUm.  2.  amtimmAa^fimtlim 
tjkqatt  itli.  C.4t  can/tr.tttl. 
Tcrtia  conciuliu .  Oiruiia  gcfta  pertalescurato- 
res  iion  conlirniacos  ati  pctioficni  niinoris  Aint 
nulla .incclligcndo  quo ad  fuum  pr2iadicittaa_> > 
14  cum  t  id  cius  buorem  fubiilieTeat ,  licct  ck> 
ienfus  fit  per  minus  lcsicinum  perfonam  cx 
quo  cA  minor  i  t  •  annis  7.  n»n  ta  mimus.  C,  dt^ 
procur.  (jlDf.  in  t.fi  tutor.^.  in  virb.  non  patuit. 
C  in  quib.caMf.in  inUgr.reiiit.non  iji  ntc.  BaL 
m/.pen.  in  /in.n.  10.  vtr/^qudravtraoi  finlem- 
tia.C  fiaduir.rcm  ludic.  Aiuc.ttmf.}.tm  CM^A^ 
^  iite  wrlent:.  ccn'.jf.injim.<mufimliimimflittmi 
vtrttndum.n.i.iib.i. 
Arapliu?  poiii-t  quoquc  concludi .  quijd  omnil_* 
acti  lunt  nulU  ttiam  conccrnentia  faiiorcm  mi- 
itotis  >  quando  oiracor  nirnj'.  Ic^itimus  lila.» 
gei&t ;  Nsm  dirpoGllO  /■  non  ideo  mmui.  Cdt^ 
tj  frmmt.  f  procedic  tn iudicioi  &  acti^i ,  quz  pu- 
ptUiu  intcllcSum  habens  ■  vcl  iduitus  tecic  pcr 
le  » vef  p:r  procuracorriii ,  iuc  ailiorem  ab  eo 
COnfbttltum  agcnrctn  no.nimc  ipforum  >  tunc 
enim  minor  cjuo  jd  v  :i!ii  li  jbctur  pro  maiorcj 
Iju^ui.  Cdi  coninh.  ^  eommitt.  fiipui.  lafin 
dJjionia  minui.tn princ.Cde procur. Mxuii  zli 
quando  Procurator  fairut ,  &  li.cgitimus  ,  vcl 
aJiui  curaror  ,  ft:  dcpucatus  abco  lincmaiidato 
Itf  iftonim  cgitif  cuncenim  eflnjliiim  luJicuiin 
Ctiam  incoDCemcntjbus  vtiiii  pupii^iS,  A:  adul- 
rif>quafi  defidat  conicnfus  cx  parceipibruin , 
prouc  djcinius  dc  iadicio  agitaeo  ad  £iuorem_> 
fiirion  >  vel  infontiscdamfi  eifet  iUis  vriic,  itan- 
17  tc  defc&u  confeoTutif  Etd  fpolitio  /.  ntn  eo 
mintii.  procedic  folum  quando  ludidumeiict 
nullum  propter  tniDore  ztatrm>  &  vaJeret,  fi  eC' 
kt  nuior ,  drctunicripto  cnim  iik>  dcfe&u  mi- 
■Orii  «tatis,ia  ali;i  cailbus  iudidum  cft  nuJlum 
«tiaffl  qood  coocemat  vtiliaadukif>  &  pii|ttUit 
€>tftJCmfmtMq.^  ti§  de  «nilws  pcr  OMr.9»mfl 
i*.i8.t^<fM«d»sj.^.a.  rbt  in  letuari  iit 
^«Aiteibtur. 
Pwerit  tamcn  VtimK  affnhtn  aft»  iwlU  io.* 
linm  fiwQttm  jrih  >  tt  flwmiriiiii  Iwwi  61^ 
it  fotutore,reuantcRageaee>f  NoaiaiMflL* 
defiount  ifla  aSU  e&  nulla  ipfo  iorc  1  Viuk« 
dooec  nuiNr  dedarat  voluntatcm  iiiam  t$c  t*- 
liditatem  aAamm  rcniaaenc  afla  iab  iiuo 
nuUa  >  ita  vt  qniliijct  imiBt  poflitiftamiHilBr 
tatem  allegare :  Hcc  coim  baSmtffNbaif 
di  rc^tcic  pofiiirrWiitinMTm  »&m  >  quaa<# 


mUat  joJLm  pitptmtiamlmt.  ^».«4. 
QBatta  condniio .  Curatar  non  poteft  dari  in  le- 
ibniettto>quaado  ininiu  in  Adalto,qui  lit  com- 

If  poa  nenriti»  fcinn  aliud  fit  ia  cuntore  dato 
-  nriafo ,  &  menic  aipm>rali»  cnim  valide  datnr 
i»leftamenco  >  c&  squi^iaretur  pBptHo  tc  dtttir 
prindpaiitcr  pet&ofSt£tJmluittfmJamdit.C 
dt  mnft.  per  l.Jim.  f.iyji  fmidtm.  C.  dt  tmrm$i 
fmritf.L  dt  trtatitmibiu .  C.  dtefif.  smd.  Bmtt 
imLi.  Cuit  ttnfir.  taU  Silmijl.  m  $.  dmMtrm- 
trm .  n.  i.  iniitt.  dt  tmrat.  An.g.  infiil.  dt  Jidmt.. 
tmKinprinc,  Adcxcmplum  cutoris  pupiUi  l.fi 
turaiortm  baitni,  C.  dt  tntij^,  rijitt.  mmer.  tt 
notac  Itf.ad  Port.tnJiil.  dt  tunl.in  vtrk.  ttH*- 
mtntt.  in  princ.  Dte.  tn  i.  iiu-i  tultls.  7  > .  f.ntme 

10  pc!.'H.  d,-  rrt;.  lur.  J-  If!isi-niit!  ciiJili  1  ui  :ii  d.i- 
turcurator  noncxpcctiti  coruni  voluncatt-. , 
cum  vcllc  non  poirmt  t.\.f.votuntatim.tf.joiut, 
matr.  Qiiidcjuid  aliud  fir  in  furdo  >  mu:o  ,  fli  fi- 

%\  milibus  inlirmitatirius  dctcntis  ,  t  'juibu.s  non-. 
tiacur  muttis,  cuin  poiTinc  )iro.:;!rjrorts  conth- 
tuere ,  pro  vc  eis  piacirLnt /u.  F-ii.fy.  u^rnir.' 

H  Htti.n.-\.inlttt.  dtcarjt.f  Qn.in  ui'.  i.iiJ.  «.4. 
confulat  mebus  dle  vccarc  i!ios  ir.ctitc  c.i(-cos  > 
Sc  fiiriolos  >  quos  ludcx  debcc  audi  c.  lU  liicuni 
eoriun  viderc>cum  magna,&  pleniiiuiij cau- 
Cr  cognicio  requiratur  t.tiftrujre.i.^  ibi  O  iof. 
tn  virb.detre£itnt.lfdi  tmrM.fmriof. 
Qumta  conclulio.  Non poceft aliquis dart  tucor , 

ij  &  curator  in  ccitirr.cato  codtm  ccinporc  ,  fli- 
cct  malc  contranum  icructur  ,  cum  dcbcat  cu- 
tator  contitmari  poft  pup:llarcni  *i:.itcm  vo- 
!ente  ,  &  pctente  Adulco,  ncqi)ctnini  ipic  cura- 
tor  potclt  pctcrc  pcr  le  ipfum  oonfiriiiacioiiem  , 
fcd  debet  r.onnnin  eurator,  C.  detxetut.  tut. 
CiunaJi)S  pcrC<.J&r.  eonf.i^.n.ijJib.i.  Doii.in 

t4  Lftnm/t.C.dtliiiam.iul.-f  Idcotcmpusadex- 
Cii&ndum  ab  ifta  cura  incip  t  currere  i  dit^ 
confirmacionis,  &  impecratid.-crcti  l.quinqua- 
giuta  diti.6.  Cult  imcufjut.  Lx.C.dt  temfir.  tmt, 

*S  £at1.imi.taimt.f.dttxtm/atMit.fEx(onxaai 
caafirmattonia  pooit  I^md  Vert.  ii^Nt.  in^ 
tmM».  MftMr.iM  ««n4>  M  ufiamemtiJm  |nbiA 
imitiddt ptMBSit .  Kquod  ifta  conwaiMi». 
inaalMrit  noa  ta  vim  eoiunctud  ni»,  fed  pocius 

%4  Intfl  >  t  flot  eooflitatioDis  eft  trar.  /n  /.  1 .  (fr  vtt. 
fii*  te^rm.  tmt.  &  notat  Stlmttl.  im  §.  da  nlmp 
amtim,  n.j  .in  }.  met  ipJiit.di  lurat.  Vbi  cciam» ' 

»7  qoodf  huiuTraodi  cvracordarus  in  tcftamenm 
noa  cogitur  admmiftrarc  >  quidquid  aliud 
qnando  vellct  habere  MeicoanufliuniMu  itSfri 
tnm  iibi  rdiauAtemporbqiwlaitianncart» 
tori^^iiKdrMiS^frulM^ 
Sextflcoodai».  Coimiic  adUiet  Metdiii 
aninori  ctiam  iaaiEo*  oe  iadidna.rcddiar 

af  iEluiariam»f  nootain  habct  lcettioMta  poN 
^liNiaailbodiin  iudicio>aiii  fit8ttM»4arK*  - 
cet  niiaor  admitdcur  iniudicio  od  dlfariai* 
dmfaml.emigtmdi.  C-dtfrtimMttJUaiJm 
^Mm-Cdt  mtg.Mfi.  WerlTrtwf  fcwiaBiii 

*«»•*»  ymm^wiajmt. 

K  J  X» 


'  ■  J 


1 14         Difceptationum  fbrenfium 


T>(juizM.tanf.\  7.  »•  j  j  .laf.»d  Pori.in/}it.JtJ 
cural.  in  orincM.9.  in  verkeuraterrm.  vtr/.  fed 

19  aSor  bahet  duo  remedia.f  Audictur  tamen-. 
minor  conucntus ,  fi  allcgarct  nollc  curatoran 
ad  litcm « (ed  vellc  gcncralem  >  cum  lcx  dicat 
pctcndum  eflc  ab  eo  caratorcm ,  qood  intelli- 
gitor  de  gcn«rali  /.t.C.quipet.tut.  Nili  hiceret 
noc  in  (raudem.caura  diiftrendi  iodidum ,  cum 
debcat  fieri  inurntarium  per  curatoreiii  gcn«- 

30  ralem,  f  6c  pcndcntc  illius  conlectione  nonpof- 
let  coflueniri ,  vil  quia  non  adetret  ludci,  qoi 
pofletdarc  generalcm ,  lcd  tantum  ad  litcm ,  vz 
per  lo.Pab.ini.ttem  mitiu.n.^.vtrf.jed  quid ^ 

J I  ddolefcentJnJlit.de  curat.  f  Potcrunt  tamcn  da- 
ri  plurcscuratorcs  ad  li:cm  ,  dummodo  infoli«: 
dum  hocfiat  cx  rationibus  pcr  Bari.tn  Lemm^ 
femtiyde  tuUl, 
Tenebitur  tamcniftecurafor  fatifdare  rem  mino- 
ris  faluam  fbre  /.  eifi  ad  fpetiei.  f.  rem.pup.  fai. 

ja  fir.  Non  tamcn  de  jodtcato  foluendo ,  f  cum_, 
appireat  dc  ciiis  conllitutionc  i.fnmui.^.dtftn. 
fionem.  Cde  aJmin.ttilJ.vul;^o.f.eod.Io.Fah.  im 
S.  ittminHit,.n.%.  vtrffidpunquidtjl,i.infi,t. 
dt  curai.  Dc  ftylo  tamen  admitterctur  curator 
ad  litcs  llne cautione ,  cum  non  adniininret  bo- 

33  na ,  t  r.cc  laciat  inuentarium ,  prout  ita  feniari 
inRota,etiam  mtcr  Komanosnon  obllaotc^ 
flacuto  tclbtur  Mandof.form.  Arcommiftn^, 
verb.  curatertm  ad  htt, .  vbi  dicit  muitum_. 
noandum,  It  nouum  ,cum  potius  inter  Ro- 
manos  cflet  fcruandum  eorum  Hatutum ,  omif- 
fo  praefato  ftylo ,  <juali  fimus  in  ftjtuto  ordina- 

34  torioii;dicij  ,t  &  in  ordinaton;s  locusiudicij 
dcbet  atrcDdi  Ghf.in  c.  quod  cliricij.  9.  dt  for. 
compet.  dixi decif.  75.  n.  5.  6-  ibi  m  Addit.  n.u 
&  i.  Quamuis  autem  non  conficiac  inucnta- 
rium  ,  fcnetur  tamcn  ficcrc  librum  de  cxpen- 

}  J  lis  fidJis  m  lite  f  argumenco  /. /i  ^uando .  C.  d* 
hm.  vacant.  Iib. i  i^Rolan. dt tnutnt.  quafi.^j . 
n.9.vrrf.  fubdittamtn.tom.S.  par.i.fol.jjt. 
Vbi  ctiam  ».8.  quod  dcbet  (acere  inacncahoiii, 
quando  ad  manus  talis  curatoris  aliqoid  pcnie. 
nirec  Alber.  in  I.  dt  crtalionibmi.  C. di  tpifi.  ^ 
eleric.  Mant.f,ng.  j8».  liti  trat  datm.  m  fin, 
vtrffimaxim*. 
Addc  tanien  quod  curator  ad  liee*  non  cogitur 
onus  inuitus  iufi.iprrc,  non  enim  djtur niii  vo- 

36  lcns  I  tcum  aliud  fit  incuratorc  gencrali  ad 
ncgofia,  qui  datur  inuitus ,  iriillra  cnim  cjh- 
gcrctur  prxfentia  curatoris  ad  lit(m,  ficogc- 
retur  acciprre  cunm .  &  cius  munus  cdet  nc- 
CdTarium  >  licct  a]it]iiando  polsit  cx  caufa-, 
cogi  ,  vt  dicimus  dc  curatore  bonis  dando 
lAltx.in  l.iutoret.  C.de  ntj^.j^itl.  &  de  vcriori , 
&  m.igis  communi  npinione,  qiiidquid  alij  con- 
trarium  lcntiart  lenatur  in  g.  ttim  in. 

niti.  col.Jin.n.\i.  inHil.dt  turat.  Aujr.ad  dtcif. 
Cap.lbclof.7i.n.i.  poji  Bartun  l.qu,  trabit.$.fi 
pupiOui.ffldt  fu!. 
Itcm  addcqiiod  quaniuismtnorcogaturaccipc- 
re  cnraiorem  ad  litcm ,  non  tsmcn  cogitur  in^ 

j7  fpecie  accipcre  vnum.f  vcl  alium,  releuatur 
cnim  in  hoc  >  vc  ipli:  accipiat  quem  vcUt»  it  A 


poteht  volantarie  eligere  quo  id  IpedttnGltfi 
tni.mutm,  /.«  qui  titralertm.ffM  proeur, 
qoam  molcom  nocabilem  dicit  Ljlmfrant.  <i<^ 
Orian.dt  arbttr.in print.n.  1  ^vtrfJbottgo  pr»- 
bo.lom.)^ar,t.Jol.»07.  A/tx.eenf.iit.vidttnr 
prima  faci*.  in fin.  vtrf.vltimo  non  obfiatJib.  1 . 
jS  Exemplocius,  f  quod  didmus  dcarbitris  t  qui 
debenieligi  per  confanguincos  ex difpoltcioae 
ibttiti ,  licctcnim  ehgjnturex  nccefsicatc,  ta* 
mcn  partcs  non  coguuturcercam  pcrlonam  ac- 
ciperck  fed  volunuric  cligunt,  quem  magis  (ibi 
expedire  iudicauetinf,  vtper  Lanfrant.  ibid.  m 
I  i.verf.pojftt  tarnen  fa/uan.  tt  Jdco  bocrefpe- 
arbitnuffl  dcHnitur  pro  potcftatc  voluuta- 
cie  aliciit  data,  &  rccepta  .id  pronunciandum  iti 
litc.prout  arbitro  vifumHicnc  fccundum  Uofi» 
tr  a/,oi  inc.l.dt4rb,tr. 
£c  talis  curator  ad  litcm  non  folum  dabicur  mi- 
nori,  vf  di^um  eft ,  fcd  cttam  impuberi ,  &  pu- 
J9  piilo  >  f  licct  cnim  curaior  noa  dccur  ni(i  coa- 
fcntienti  /.  matut.  f.  ii  qui.  dt procur.  Tame[L> 
I6\i  inf.inrt  proltibecur  ludex  dare  tniracorem 
fcd  pupitlo,  qni  cxafsit  intantiam  dabitur.cam 
ifto  cafu  xquiparctur  puberi ,  cui  inuiio  datur 
curator  ad  liccm  >  &  adlitcadcm  ratio  fiae  pu- 
ptllus  liciget  cum  rutore,  liuc  cum  alio  late^ 
<u4/tx.conf.  1 » ».  col.ptnu/t,  ad  mtd.verf  oSaut 
pro  boe  vidttur.n.  ^.^pertoulib.x.  At/iiil-dtcif. 
ij6.  mater  vidua.u.i.cj- ibi  1/ rfili.in  aaait.n.t. 

X.  vbi  muJta  de  intcllc&u  /.  qui  babent  tuiO' 
rtm,  3 .  i.fin.ffM  ttitil. 
Septima  conclulio.  Curatores  dancur  ab  i>fdem 
magiftracibus  ,i  quibus  dantur  tntorcs.  vndtu 
con/irmatio  curatorum  fict  dccrcto  przcoris  in 

40  vrbcf&inprouincis  decrcco  vnius  cx  mi- 
giftratibus,qui  Przlidis  ^ppellattatie  vcn.uiic 
/.  I  -dt  offic.  pr^efid.  %itutjt.in  §,dantur  au  \e  t.  m 
I  .noi.n.  i.ir  in  ^not.n.j.  injiit.dt  cural.  Hodic 
camen  ftacucum  eft  ,  vt  ininores  magiliratus 

41  pofsintdarecucorc$,tl<  &culcatcspupilIortim 
nonexccduntquingcikcos  aureos  i-ftd  lKeiu~ 
rt.  inflit.  di  atti/.  tut.  Quod  etiam  habcb  t  lo- 
com  in  corfirmacione  curatoium ,  qui  fucrunt 
dad  in  tcftamento,  ifta  enim  conrinnatio  ab 
i)fdem  magiftratibns  minoribus  conccditur  > 

41  qoando  fumus  in  ficulcatibus  mtnorum  non  ex- 
cedentibus  didam  qu3ntitat:m,cumt)onric  di- 
ucrfa  ratio  ftatueda>vc  qut  poteft  darc.noo  pof- 
fic ctiam  confinnare,  prout  i:i  tcrminisconclu- 
dit  Si/utjir.  in  f.  dantur  autem.  n.-r.  to/.  vlt.  ai 

4J  medJnfitt.dt turat.  f  Ncque  autcm  rcquiricur> 
qood  iudex  dans  cotorcm ,  ant  curatorcm  ha- 
bcat  merum  ,  vcl  mixtum  nmpenum ,  vcl  quod 
hoc lit  fpccialitcr  dcmandatum,  vt  voiuit  ^ng. 
in  d.f.dantur  autem  ;  C^uiarutclx  dixxowa 
competiciure  Magiftrarus,  nrc  lurildictjoni»  > 
fcdeft  quzdam  potcftas  con>.ctla  (pecialitcri 
lcgc ,  vei  lcnatufconfuko,  Vndi:  nciiuc  dcligari 
poteft  /,t.de  off.eiut.  Siluifi.  in  d.g.dintur  a*. 
ttm.  in  I .not. cumalif, per  Alciat.  inl.i. to/.  1  T« 
in  Jin.  vtrf.bat  conc/ujio dt  iart.n.}  j.ff.dtiu- 
rifd.  omn.iudic. 
O^aua  condn&o.  QoilibctIiKlex,coramquo  vci^ 
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€iptiiiii»yilpowi<faw^pcd<lciiiciinlHWw  ^ 
•d  HtcBi  CT  wii  inhiB  cwiBi  co »  bom  iiibbi  y» 
Hcraiam  icquitflr  Awbri»  t^MM^gauuM 
MlAl»  «.  «M  qnod  hgflnagtfiii  R0lt»a< 
mdnd»  ad  ^aienoii)Ne  DidieBB  &w«tde- 
gUQim  foe«niioarioBi»«taiiex.M  i(B/k  C.  A 
«rfaiiii;  JMlJttqotar  lodtAinM ,  ft  flOB  dcbeac 
(tflringi  potint«leT«o>qn4mdealio  frtt.stl 
Mv»4t^  iittU.fi$.ih9.  vtrfMMMilJi  indin 
4t  locf  vUempliaeqoambitperfonanooficitli 
Ibdicf  rilMtta  luxn  tiif.Csfir.  j ;  iMifMttMt. 
%.f»fipnnc.  x::rf.ftdin  hot iton  tfi tl^firtittis. 
at.t.  Qnidquii conmxium  {ei^iuznr ImiH.im 
c.pftilto-9.n.i.dt  praeur.xhi  Ticg.ic  diri  poflccn» 
ritorem  ad  liccj  f>cr  Dclcpiturri  ,  Quia  eiu» 
opinio  nonapprobatur,  vt  notitsV.-v;)-).  /r,  d.c. 
fin.  f.  d(/rf^aliii.  iii  pri>!(.n.}.  vir/.oppaao  qued 
turtlor.  dt  ludicin  6.  Ntpoi  d  Alontt  Aiia».  dt 
txct;it..trl.M.n.i.tom.i.p.i.fol,r  i  i.Artt.imfiit, 
dt  air.i:.  irt  princ.  «.j.  verf.  AdutrLxt t.imtrL^ . 
,Alex.i'i  L I  .eol.6.sd  mtd.n.t  x.vtrfMUti  ttuum 
dtinrifd.  omn.  lud.Oldrad,  terf.j^,  vtrtiturin 
dubiltm.n.  I .  in  fin.verf.  quod  tamtn  dt  titrtctt. 
nonito.^Bari  /7r.i;.  l-rS./itc  C(pU  . 
Ncqueobfiacquod  hocnon  follh  iic\tf;3til.t.  dt 
off.iiu!.(.}uii  oiniflbquodiDud  non proccditia- 
4*  dinmi^c,  t  vc  pcr  SpttuUt iurifd.oainJud^.u 
vtrf.qitJt  itutem  .  (jr  vtrf.  bit  mtfn .  cum  alijs 
nocatlS  in  l.  nic  miindimtt.  (f.  dt  tuter.  tycurxU 
dal.ab  hii,  iy  /.  b.te<cj.i.lig,  de  o  f.eiui .  Rc- 
fpoodetor  <]Uod  t;ilis  dclcgitio  iK>n  cft  hominil, 
Kdlegis,  quiaiexipTaconrert  ludsci  luncpotc>- 
flatcm,  <)aa(i  datioiiUuscuratoris  vcnuc  inci- 
47  dentcradipramlitcm,f  Vndc  Dclt:g.itus  poce- 
rit  dare  iftum  curatortm,  cum  drcacur  pcrtinc- 
re  ad  caufam  delegatam.quod  pcrro.-.a  lcgitima 
comparcac  in  Iitc,&it.j  rcfpondct  jn  (pccio 
FrantUn  c.-i.'.'l.f.iiil!?.tiui.ii!.  i  .in  fin.  vtrf.ft- 
cundo  quiJi  Ijhi  non  e;i  n.j.  de  luJic.m  6. 
CHiirc  non  foJurii  tpircopus,  ledcciim  cius  ofii. 
4S  cialis  pocrit  dirc  curatorcm  ad  litcm,  f  prouc 
Vicarius  Prilidis  Sj/i,  in  1. 1  Ui  tuior.  ^cunt. 
dal  ab  bii.  per  tcx.  in  c.fiannunj.dt  ludic.tn  6. 
Itavthocctiam  proccdatin  Vicario Foraoto i 
(]uid<.]iiii  contrarium  fcc^uxtur  Gtmiii,intLt. 
Jin.  i.jitttri.n.  \.  cribi  Vranc.infinJH,t. 
«oncraria  opinio  vcrior  vidccur,cum  /M.loqne» 
cur  gcncrjiiter  dc  ofEcialibus ,  vnde  habcclo- 
cum  non  i<>lum  in  pdncipali  >  fed  etiam  in  Fora- 
oeoGlaf.  m  c.fi»tutum.\  1.  bt pri»t,in  wrbjokti- 
ntntihu.  tlt  r^trif.  m  6.  Cam  eadem  ratio  mi- 
4f  litectam iaTno»qndminalioif  quafi illu4vi- 
clcatur  ncccfiriuin  adcspcdiciidam  cauTam»  oc 
indicinm  icddatwr  nnlloBi  mf.  tiutfam.  i$  imd, 
.qiuoMiic  caim  Vicarinfl|eiinali*liKies  tdem 


K  jMirdiaione ,  qaflB  Mmc  ciiem  Vieaiinfl 
BD|Bncn»G/^iM/.;fiB.<Ulf  «bA.  &im  t.fiMH 
1mm,fitiilfitfitir,im«n>t,m»dMiu.tltr^fh^ 
im*.  Cnm  verfanmflifidaliB  licBoiBCBaenir*' 
}i  kf  cOBMdiBBdeBB  onunMMBMaMinm 
cnmiurilafiioBe  /iai£  intitm,»,ttl4 .  nd  mtd, 
vtrf.dicitUmHmjm.isJtP^irifl.  acitain&cdB 
pcr  rupradidaB » alia*  ratxHui  lati  fimac 
Utd9ttie.Gom^.imr^ttJUc^fi»Mt.vilJi,i  i,^' 
fmiMdm.ifJeimdieJ»t» 
QgbBBBddftqnaj  k  nlcatdaciociiiMeii|«d]|r 

tem  fuifieit  dari  ab  ilk>«( 
ja  Qanir.f  dummodonttalisii 

le  MifinS.ot/iruat.37.et»LtJtM,MtmHI$mimil» 
poffit  prarogari  iBrifdiaiot  vtia  ipecieoonclor 
dkOtfftfd.  «M^}9>  vtrHtmr  m  dtmiam  .mm^ 
j^vnf<JiMfH*ri»Mudttmrmartdatu^ti». 
}}  «(Zf.C.<^Mrr^0Mff.iM/.tdcconnitllisliB« 
raneis  datur  dida  prorogatio  iiinGiiftionis.f 
cum  confticuantur  sd  cognotcenduni  oniflca 
canlu  alicuius  loci  ditzccGsi  qui cx  hoc  poAtmc 
dicidelegaci  advniuerncatemcauUrum  innot.  ■. 
i»  t.r»mant.  dt  off.ordin  in  6.Altx.eonf.  1  a.  «jf^ 
frtttjfu,n.}.  col.  1  .infin.  verf.vide  quando  tfi' 
'  )4 yircpiu./i^.C.f  Qaarcdicuntur  ordiujriji  cuni_> 
talesdclcgaci  illis  »qmparenciir  BjU.  ik  I.  fi 
proponii.icif.i.  C  quomo.i.(!j- qojnj.iuii.  i  tlin. 
in  c.cum caufam.n.i.  ttd med.'<it  sir.diitj^.  (..  epb. 
conf.\^9.n.ii.  lib.).  i^anl.  i\ui  ac  coir.inuni  dt 
nutl,  ex  deftli.iurifd.oriinir.  .-m  7  S .  \brozz..dt  . 
vicir.tplfcop.q.i'^.fU-!.-jfque  Ad  14. 
Kona  concluljo.  Curatordjtus  sd  Ijtcni  '.  tiiin_» 
Ciun  decrcto  potcll  to::c::i  n;o.do  rciioc.ri  (icut 
J J  prociirator .  f  qujmuis  j  oil  litcm  contclhtam 
non  poisit  rcmoucri  linc  cJu(a.c]i;cinadni'jJum 
diciliius  dc  pro  uracorc  G/-/'  in  !.  f  q:iii  cnm_^ 
procuratono.]  i.  in  verb.visin-i.aJ  med.verf.vel 
dic  idem.dt  procurjt.  quam  ibi  fcquicur  S.irt.in 
j«  Jin,^Bild.mi.oppo/it.^  vbi  ov.od  dilpollno 
Liton  ftmtl.dttuttl.  proccdit  poli  hccm  contc- 
Ibtam,  nam  antc  |>occO  libcrc  rcuocari,  jxita^ 
quando  minor  adcundo  iudiccm  pccit  contra- 
rio  decrcro  rcmoucri  cnr.Jtorcm  ad  litcnvj 
J7  iamdatum  f  &  ifta  crit  dir.-.:u  rcuocatio,  cunj  • 
etiam  indiredi^iofsic  rcuocari  pcrconftitutio- 
oem  noui curatoris  adcandcmUrcm,i;autin- 
tcmcniat  dccrctum  ludicts  in  rcaocando  prout 
in  coRitveodo  /.  fi  vt  proptnn.  Cdr  nupt.  B.irt, 
ini.fi^mucum,)  i.S'.uniui.  c'r  i.iulianuudt^ 
protur.  Idem  fequitur  Gaid.Pap.fing.^w.  ijt_, 
print.  vbi  quod  taiis  curator  rcmouetur  (tcot 
procorator  Df».i»d,^MtU»Hiu.iyibi  AnuM 
fi»,v*rfMt  mtnidOiardmfimmif.fiHk^ 
dterttumM.^. 
Ncc  rcpugnac ,  quod  deaetum  ludtdaftdatcn. 

ram  irreuocabiJan  ,  quafi  repr«)b««iir  varia- 
j8  tio  (lante  dido  decrcco  f  l.toi.Cutt  med,m»iS. 
Vndc  noo  bcne  argttitur  de  procuratorc  &m- 
ptid  adcaranKemadUtamtcamillcliflc  dc- 
creio  dooAiBiatur » 8c  iiB  leuciBBC /omA.  Am^. 
^  AifclBA#4BfiMM.fbi9Md|Br  datioaem 
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fecundi  corttoris  *d  litenj  non  rcuocacur  pri» 
mus ,  quia  non  ita  de  fiicili  fit  nouatio,  vbi  <fc. 
5»  cretum  ^uitippoiitam.f  Vndc  dicimus  quod 
in  pr«orijs  ftipulatiooibus  fit  nouitio  opc^ 
exccpiionis ,  qoafj  prztor  audoritatem  ioter- 
^  pofucrit  ,  cum  cameo  in  ali)s  ftipulationibo» 
nouatio  fieret  ipfo  iure  /.  vaitrianiii.  i  o.fdt^ 
frttlor.  fttfuUt. 
Quia  contrarium  eft  verius ,  Kam  confirmatio 
luperioris  non  dtbet  ficere  irrtiiocabi)cm_. 
*o  aaum.t  qui  dc  fui  natura  crat  reuocal.tl.s;  Nc- 
quc  enim  diccntfum  cft  ludiecm  in-crpantrcrf 
dtcretumadcffi:aum,  vc  nonreuoccturcura , 
cum  etiam  confirmatio  imitccur  naturajn  con» 
hrmati,  &  dccretnm  ccnfcatur  intcrpolicum  ic- 
cundum  naturam  adus  l.omnimn.  K:.d*  ItUam, 
&  ita  in  fpecie  rcfpondet  aaU.  in  d.  i.iitlianiii. 
tn  fi>i.ver/.t^e  tum  rtcrd»  si  ophiiont.ybi  etiim 
n.i.  colhgicratiofMm  diuerfiratis ,  f  quarc  ma- 
ritus  non  poflit  etrc  curator  gencralis  vioris 
/.m.trmir.  C-  qnidtr.  tulor.fc^.  fcd  bcne  pofrit 
circ  curator  ad  litcm  Bnrt.  in  d.  f.  iahariui . 
Ecenim  curacorgeoeralisnon  poccft  reoocari 
contrario  dccreto;  f  niii  excaufa  rufpicioni, 
Uuratorti.  Cf*/  ijr.  tui.  pof.  GutJ.  psp.  fint. 

*  /"""»'•  '"l  curatorad  I;tcm  poctft  remo- 
tieii  liberc  ad  inftar  procuratoris  /.  maniut.  C 
dt  pnitur.  tc  itacriam  refpondet  Ca/lr.  m  d.S. 
w/i  m  fin.  vtrf  ftd  dic  quoddttrttttm.  6c 
ibi  Anj^.  atteftaturdeveriori  opinione  coocra 
iJtob^utr.^  RaiH.tonlr*riun,  ttniulti . 
Nec  tacic  quod  aaus  tit  potentior .  efficacior 
cui  dccretum  afsiftit  /. , . c  dt prsd.  eunaL  Itb. 
I  o.  /.  Itx  qu4  tttttrci,  C.  d*admin.tul.  Vnde  in- 
«j  tctlocutoriaf  bca  cumc3uf*cognicionenoR. 

rcuoeaturfinecaufircognitione/.i.  C  di  dtlM. 
M  Miximc  t  cum  traxit  (ccum  executioncni  l.vlt. 
tnfin^,  frttnr.fiiful.  Qo:a  rcfpondcturcuram 
cilc  onus ,  hi  nulhim  commodum  afFfrre  /.  in» 
tj  »ntr:  fJttxtufM.  lutor.i  Et  contraria  proce- 
dunc  in  incerlocutoria ,  pcr  qoam  alteri  eftius 
quTfitum ,  cum  ftcus  elfct ,  ii  nuJJi  lus  qu*rere- 
Wl.dirm  pnftrrt.  in  print.dt  arbilr.  t.tonfuU 
mil.dt  tf.deltg.6i  ita  re  pondet  io  fpede  yfne-M 
d.i.iuliaHui.in  fin.n.i. 
Decima  conclufio.  Curjtor  ad  litem  particnla- 
rem  potcftdari  minori  inuico  pcr  iud  cemcau- 
fa  finc  ordmarium, fiue  delegarum,  vt  diduin_, 
eft  ,-f  Aliud  tamen  eflct  in  dando  curatorem  ad 
lites  jjineralem ,  turc  cnimdab  tQr  per  ludi- 
cem  originis,  feu  domicili/  pupilli ;  quafi  tunc 
videator  datus  adomnes  lices.quas  poreric  rra- 
ttarc.fiue  Ginintra  fuam  prouinciam.fiuc  ctiam 
extra  illam exiftjnt  OJdrad.conf.^^.  vtrlitur  in 
dukwm.ad  ntd.m.x.MiJin^q.oiftrMMt.Sjeent.t. 
CAUilcm.  dt  lutorji,tHi,in  fin,  vtrf.  efr  wi  fu- 
pl/lo  fortnfe.  lom.t.par.x.f»l.i^.Uu  Btrt.tonf 
*7  ioiJi.i7.lii.i.fl.t  dccuruoredatofimplici- 
ter,quod  intilligatur  ad  omnts  liccs,&  ad  agcn- 
dum,  0(  contra  he  ndu  m  c  II  ttx.  in  l.^ui  bjbti.  f. 
fim.f.dttuUl.  Oiofr.dt  turJtJitn.dAndj-ub.qui 
fof.djr.rur4l.b«nji.  j  7.tom.i.p.\.i:^o6. 
Quud  tamcn  uKtUigitBr.dujnmodo  Magiftiaijii 


domidJij ,  &d  originii  miirorts  dcdcrit  cura- 
tt  torcm  generaliccr  ad  cauias ,  f  fccns  aHtcin_* 
quando  fiuiTct  dams  curator  pcr  cumdenu» 
Magiftratum  fpccialiter  ad  ccrtam  caufam^» 
tuuc  cniin  non  poterit  iatcruenirc  pro  alia^ 
cauJa  coram  ludice  alterius  iurifdi^onisi  Im- 
mo  ncc  corani  codem  ludicc  >  coram  quo  i]la_< 
fpccialis  caufa  tradatur  ,cuin  fucrit  limitata_< 
iftius  curatoris  poteftas  quo  ad  lilam  tantuou* 
cauiani , pro  qua  liiit  dacus  Menotb. t»nf.79^ 
t9  n.}.lib.7.f  Proucdicimusdeprocuracore,qui 
Jimilis  eft  curarori  ad  lites,  talisenimficon- 
ftituatur  ad  cercam  caufam  contra  aliqucm_> 
non  potcft  eam  pertraftarc  contra  alium^  , 
cum  citts  facultJS  fuerit  reftrida  ad  iUum_> 
tantum  ,  *nde  iudicium  traAatam  contra.» 
alium  cflirt  aulluni  'Btllam.dttif. 
Rot^dteif.  i  i  Jt  proeur.  in  nom,  y4nt.dt  Hull.tM 
dtft£l.  tnand,  n.86. 
Vndccima  condufio .  Curator ,  feu  ador  ad  litet 

70  intclligtcur  folumdatus  dclitibus  ,f  quctunc 
tcmporis  exiftunt  l.qut  babtl,  f.fin.dttult/. 
A  lix.tn  LdamniS.fiii  qui  nietnMt  tid*t,in  verb. 
fmturai . de dam. inftii.  dixifupra,  r.i4J.iM4' 
Rot.  I nnot.  aii/  d*  auibut  fer  Prantjn  t.vlu 
in  fin.  n.  4.  vtrf.  inltlli^t  tamtn .  dt  iudic.  in  6, 

71  Cumfenim  in  curacorcad litesdebcat  inter- 
oenire  decrctum » non  dcbet  illud  trahi  ad  futu- 
ra  l.finM  dtertt.ab  ordin.faeitn.  Roman.fing, 
1 5  e.eonfiituo  titium.vtrf. jed  in  ailtr*. 

Ex  pradiftis  apparet  omnia  afta  pcrprxtenfum 
curatorem  dacum  in  teftamento  fijilTe  nulla_* 
non  fcquuta confirmatione  Magiftracus,  i quo 
dancur  cucores ,  cuin  iunus  in  niinorc  ,  &  adul- 
to  mcncis  compotc  ■  tam  dc  lure  ciuili  >  quioi.j 
canonico,  quainius  agcrecur  de  geftis  ad  fa- 
uorem  eius  fflinoris  non  exiilcnic  racihcjtio- 
ocvtin  \.x,i.<^,^.ir7.contlufiont .  Rciteta- 
mcn  dabicur  curator  ad  littm  linc  caucione^ 
per  ludiccm  cauiiE  camordinahum>quamdc- 
Irgacum  ,  fic  Vicarium  Foraneum,  quidquid 
aliud  iit  in  gcnerali  curatorc  ad  iitcs ,  qui  da- 
bitur  per  ludiccm  originis ,  &  domiciiij .  itaut 
intelJigatur dc  litibus  prcfcntibus  vt  in  6.  S.  9. 
/o.  w.eonclufiont .  Adeo  vt  calis  curator 
ad  licem  polsit  rcuocari ,  quamuis  cum  decrcte 
ludicis  fucrit  admitrus.cum  declarationibus» 
dcqaibus  in  t<y.tonelufion* .  Licet  pro  tempore 
quo  lices^cfsit  tcncatur,  icautctiam  ciut  bonl 
fint  tacite  oblicataminori ,-  Quemadmodum-« 

7*  bona  tutoris ,  f  &  curatoris  gcDcral  is  funt  taci- 
tc  hypothecjta  ad  fi uorcm  pupilJi,&  miao- 
ris  lafin  I,  preperandum.  f.  vltimo.  fer  illum 
ttx.in  ^Hotab.n.^,  poji  Bald.  &  Altxjbtd.m  j. 
notab.  C  d*  iudlt.  yint.  Frant.  dttif. )  1 1 . ».  J. 
V  andtranui.dtpriuil.er*ditor.tU.qmodpriuiUg, 
pufilLc^ncm  relcr;,8L  {c(fiitMi  PrancMmnnoz» 
dfratioein.  adminijlr.  r.jy.jt.).  v*rf.qmam  ftH' 
Itntiam,  M  ainir.  tn  l.quo  tmltla.  n.  i^.fde  rrf. 

7}  iur.  f  Quod  etijm  procedit  in  bonis  hzredum 
Curatoris  ad  Jites  >  quornm  booa  cenfentur 
quo:{ue  tacite  oliligata  pru  adminiftratione.> 
tacu  pcr  diAuoL  Curatoccma^  lites  ■  vt  *id«p 
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rarcolligi  es  dJ.fr«fermubmJ.fn.C.dt  tudit. 
verf.  h*yti*ftfue     rtt  torinn .  &  ibi  hoc  nocat 

74  Iaj.n.4.f  Qu3tnuisconcrariuii)i&  verius re(]iU'> 
cur  /lapb.Cuman.cmf.jS.  qm*rttmrtHbim».im 
fin.  vtrf.ntt  ebfint ,  vm  qaod  intelligitur  rolum  - 
de  bonis  hzrcdum,  qux  nicnint  tutorist  ▼dcU'» 
r3torit,<>on  auinn  deboiii*  proprijseoruodcin 

7j  lurcdum.QuiatnobligationegeneraUyt-ftn»' 
prcHk  b<mrum  hda  per  deJtmai- aoB  v»» 
DiuiR  bona  hcredum  l.fdmbu.M frint.  ^jfigf» 
Gkf.in  l.vltim-in  vtrb.fenii>tntium.i»Jm»C»* 

«Hs  pigntir.obltg.ftf.  Aff,4tt^.w\,m,%> 
Je  multo  minut  noo  dcbeiK  Temreinnd» 
tSyttVBiudai^t.N*gof.<{\t\  hancopinioneindH 
dkmiftflmm  dt pt,fnor.4.m.f. ui.t  t.vttff^ 
7t  mitemfmto. Frmt. dicif.ixi.H.7.\C\xmnam 
dubitent  muiti  an  tcftator  poftitexprcireobli^ 
gare  bona  h»tdum>de  quibnt  per  RuinJn  L  i . 
n,W.nd  m*4.t}irf.f*tiMM  tfi  (ttttlujio.  dt  Itg.  i. 
Libct  verior  fit4i|uiuo>  tnmi  vaieatdifia  obli' 
77  pau»inta%jimMiMfiCjnML4Untt, 
jLMfwitlr.f.J.CfWMMn  infiin.  bnbttnt. 
9nU£lt,CMnih4^fnt^UliJnfin,f. 
fibil.  nMriin,Prmt<,4iSfittdt9*  iitf^iwL»- 

1  p  I  T  a  M  I. 


««7 

fi dtpo^te  babHu ,  Itn/bradntntvxtrtnL^ 
fmfpejituitfi  Epifctfertlptifm  pann,  ibrJM, 
Exttndt  idtm  efit  in  mUitt.  n.  f.  AmfHn  rtisnt 
faod  tenfiittHdo  alittr  ft  babtnt.n.^Et  d* 
titnt.n.to. 

5  Imtltit  ftcnftrit  rtfititnluttmmnonfolitm^ 
tfi  iiuomptttnt ,  Jtd  *ti»m  int»p»x .  Et  Me«_» 
furgatmr  intapatitat  tx  lapfu  tttnforit  ruini 
initifm*mort»non  txtai.n,6. 

7  Incapatit»!  ab  Uh  tsntnm  toWtnr  >  qui  pottfl 
fattr*  tufMtm. 

$  it)dtn/mnt  i^  prt»tifM»t  lUt  huitti$ltr 
mttti$Si$  iiwfflUffittmm  ndmt^flu9^fit9t*  iU' 

14  lbfui^t^i*Uigio  »/icuiut nattintiaiHimm 
ftfnnt  rtti^trt  inri/3»aiuitmiUntt§mfr*»- 
y  toUt^u,  rtiMi  ftfifamm  tl^lilUtfi  dU  • 


V^tlMrActtlarcmpiodalNbMOiaiillai». 

rdMtoMM.fIiAnitfc«iHtraiBlfk6iA* 
*fk» .  f  Mtifiliaio  ReAorif 
qnaado  ^AIt  rccniavi  per  eos ,  qtii  delienu 
«ftde  co]legto,ac  quidin  inercatore»iiMnia 
ia  cnria  £piicopali ,  fcholari ,  alijc ,  qnieoiH 
twfliaooirpro  gelKc  tmpdre  mcrcatnrctna- 
tiHatasrft  flndii.  <f  toccrdotinm  luperuenieM 
qoa<ido  tollat  onnt  Mblicwn  iam  iniundnm . 
f  CardinalatasprinilegioaaMlMleat.qui  com- 
milii  crimcn  amcqnaffl  Itc  cftattt  Cardinalit . 
f  Etquid  in  milnepfodeiiAocommiflbdani 
trat  i<aganat .  f  SnKipient  ordinem  dolo ,  vel 
fraude  >  occafioiie  deeliiiaiidi  forum  ludicit 
rccnlaris  coramqno  dcfaeat  cooiicniri  prode* 
lifiis .  f  TcDcs  dcponenKs  contra  Cardina- 
Itm  quot  dcbcint  c((c.  ^  Mutatioftatus  pofl 
fentenitim quando  muccc  lurifdifiioncm  prio- 
riS  lodictS.f  Dclti^Jtu.s  pollquam  kntcntia- 
uitan  habeat  iuriidittioncm  lupiT  nouitcrat- 
trncatis.  ^  Rclcgacus  cfft  tt^is  clcricus  inlri 
tempas  relc^ationis  non  icruans  cxilium  ao.. 
debeatpuniri  per  ecdeiiafticum.  f  Et  quid  iii-. 
clerico  relegatocileao  laieo.  f  ludca  qtian- 
do  poOtt  ft  iiBiBMillCH  |te  ilifcifWt  fmt 
icnteatic. 

Sy^MMARIVM, 

I  Sl»tutinfno  qniieral  temport  drlifii  alttndi- 
tur  »d  togntfttndum  aJ  quein  .'brflfi  ,-r>i;nitio 
*riminii.n.  1 1 .  (*m  i .  jV"  efi  ntsijft  quiti  lu- 
dex  esdefiiiiteut pr*nenitt.n.  i  j . 

a  dmumttmt  iiliitnm  timfimt  ^nt  trm  titrittu,  - 


xs  tH/mtttfimtHnia^fH^  pmgifidtm-» 
immmtmtfaiUilimntnMtitmmmitpUi» 
4mtt^iHniiuHMmf«,  MtfnUieivtlUam 

^mntmibmd4tn«tntitlnmJt.aJafth 

15  CMcut ,jHifiiitnMin^imMUl*tMfitfiiK> 

dMil  ftamtOtimnrtkiilmHiltmmfi^i»' 
t    •dtnttrtui  Efifitft  >  fimUunialtffVig^ 

itmfnrtmttarialut , 

19  Ouuuntut  progefiit  dum  tralfckoltrit,  IMIIm* 
m^Uldtretoram  /ttfiort, 

ao  Ciuiinijuandofuiitfitfiffuifofid^iOMt^ 
mmmifumiiudiitttt^aiffittfknilur.  Am- 
'flbtinrt^tMfottanmlMnmmnm  probatio* 
lut,ii,i§»^Mdilitonmerfiilerffordinii.Jin 
Mtdktb*ii,i4.Btquidfifoinm  adftitultjk^ 
^mtmM^^t,  ^ 

»r  SkNniMteir  fiifemenimt  HtSimnm  fnM^. 
tnmitm  biUmBmm . 

s  }  CardhulMtuprimi/egio  gaudet ,  qui  tmttfnant 
fiieftHiutta^tUnt/iietmmifiterimen. 

24  TtfitttonirtCardbubm Epifiopnmrejmrmt* 
tnrTX,fiC»rdinati%fitprttoyttr^uJiiferofit 
diatonmi.  17.  Etdtrationt.  n.t6. ^mtdi^^' 
tio  hoiit  non  habet  locum.n. »  J. 

»7  v5W  iltt  pro  dehflo  commifo  dum  erat  pagttnnii 
puiitur  nTJim  fecun.io  iUii:ct.fol! quamftlimi 
eti  miin .  lU  tj.uii  Ji  doh ,  vel  frAude  jit  tffi- 
iiui  n,t/fi,r).}  I. 

»8  Confu^ien!  jii  Ecdffiam  elianipro  erimint,  nom 
fottfi  inJr  extr  h:,nic  ecntra  emm trtminabt*r 
proceietnr,      in  quihafd^m  tnormibuj , 

19  Delinquenifi  iolo.viljTauJt  fufcipiAl  ordintt 
ad  dtclinandum farmm  iudieii  ftcuhrit ,  nibi. 
lominui  coram  eccllfi»fitee  fuoadper/ortdm^ 
conutnielar .  Et  fuid  fuo  ad  btna,  pcenam 
petnniariam.n.io.i)'  j  1. 

I J  %.tltj(»tui  iftHui  tltritut  infr»  tempui  rtlegO' 
tionii ,  li  mn  lirnauil  exilium  difctdtndo,coto- 
demnari  non  poltR  pana  non  feruati  tniiu  » 
fidiudtx  ettlifitfiicut  casyntfttt .  StcutW  Ji 
cliritut  rtltgalui  efjiciaiur  laitui.  »4». 

16  .SMutatio  iljtui po^  fenttntiam naminntmi»' 

rifdifiiomm prtoriiiudieii.  /«tf/fiwoif  , 
} 7  Senlentia diaiur txeiutil fmitdimpmttlHfti 
rt  firmtmftt,  ••  ; 


1 1 8  •        Difceptationum  Ibrenfium 


|t  f$id*x  4*kg*UH  ptflqiMm  fenttntuuiit  t  

intf/HtiJuntm  fuprrneaittr atttntttii , 

»ifi (in*  txtcutiomm  infra  annum '  DirJtr* 
vln.if. 

40  ludtxfttmlaris  nonpoltjft  intt^itttrt pr» df 
ftnfiimfMMfinttntn  nntr»  UitmmtffiHmnus 
turitnm^ . 

V..- 

CAPVT  CCXXIV. 

AD  cegnofcendum  ad  qucm  fonun  fpcfiet 
cogmcio  crtminis  arccndintr  (lacus ,  in^ 
yo  (juit  crat  tcmpore  ddiAi ,  Vnde  fi  clericus 
1  dccliruuit  forum  iudicis  feculari»,  t  &  poAei.^ 
^pofico  habitu ,  flf  tonfura  laicut  effidatur ,  & 
«lucat  vxorcm.non  potcrit  puniri  perfecula- 
Ttm ,  quamuis  quaJitas  clcricatus  hierit  coo- 
lompta ,  &  clericus  hierit  depolitus  i  canono  > 
1)00  cnim  coofidcrafur  quo  ad  pnrteritt,  nifi 
•  tejnputdcltai,  f  Quare  fuppo/itut  e(J  Epifco- 
porefpcduptrni.ac  fbri,  la r.otabiliter eon- 
eludit  BaU.  in i. tffiniutii.  j.in fin.  %>trfc»fm 
dfquo  b«du.  C.totnmun.  dtfmttejf  ({Modtin- 
quam  finguUre  fcauitnr  Alix.tonJ.  \  49.  tn  ttm- 
Jt  tnquifiiionii.  «Ai.  ad  mtd.vtrf.  pro  ifia  epi- 
fio^f-^-iM.e.Marfi/.fing.^So.jpmddeflorti, 
ui/in.vtrf.ir  fuhdit  dommui.  pcr  doaTinam., 
G/^/fl  /.  ntmopoUfi.  in  vtrb.  quiantcjid  mtd. 
S.dtlig.  r.  quam  lequitur  ctiam  UUx.conf.S. 
Vidtlurfuper  primo  dubio .  col.vit.  vtrf  pro  boc 
tUamili  bviui.lib.  1  .^in  dJ,ntmo  pottf}. 
Jpi.  vtrf  cb-  omnmd.  iriiilo.  Crot.  eoJ.  ptnuit. 
(jrammat.dtcif  i  o.ptr  tot.C/ar.q.  ii.vtrj.qu»^ 
rMtonepartl*r.n.\u^ibi  Batard.tn  addit.in^ 
Vtri.ftpenumiro  t»ntingit.n.  47.  Quidquid  d  u- 
bitct  Carauii.t,t.66.n.9.  Cum  finc  dubitatione 
Iftvcrioropinio  przdiAa.vtpcrC/«.»//.j.5tf3. 
n-^.vtrftx  qutbui  infero.Caball.refu/ut.(rimin. 
}  *.i47>».i04.tvbtetiam».i».  eiM8.  cxtendit 
*d  eum.qui  delifti  cemporc  erat  railes.licet 
Wim  poftca  taJiserrc  defierit,  iQdicabituracU 
in  militia  permanGflct . 
Quat  etiam  procedanc  quamuis  confuetudo  fo 
aliter  haberet ,  guia  per  cam  non  poceft  tolli 

4  priuilegium  clcricale,  f  tioft.  ine.i.  4t  apoflat. 
tc  nocat  in  fpecic  ji/txMonf.  1 49,».  1  o.vtrf.  ^ 
praJh'iaproeedunt.  /ib.6.  Itaut  ncc  principali- 
ter.nccincidentcr  ifta  conructudo  (it  adinitten- 

5  di ,  t  Cum  iudex  fccularis  rcljseftu  clcrieorum 
lion  folum  fit  incompctcns  ,  fcdctijm  inwpax 
r.  1 .1  i.f .  1  .Couar.prAiJ.qusfi.t. )  i.n.i.Io.Uarz. 

6  df  nobil.glcf.f.  t  Adco  vt  lioc  vitium  incapaci- 
tatis  non  purgttur  cx  confuetudinc ,  &  lapfu 
ttinporis.cuint  etiam  initi;  mctnoria  nonex- 
tat  Doaor.in  c.%.  dt  prabmd.in  i.Aym.confSi. 

7  »-7.  t  Cum  incapacitasabillodumtaxattolli 
pofsit,  qui  folurn  potcft  lactrc capaeem  ,  qui 
jn  hoc erit  Summus  Poaci6:x ,  non confuctudo , 
ant  tcmput  Cenci/.  T  ridtnt.  fijf.  1 4.  m  j .  ^Jr feff. 
xyc.i.  Auffir.dt  potiii.feem/.fHptrttt/tfrtg.x. 

t  I». ».  t  Et  fic  ncque  principilitcr,  neque  inudcn- 
t^irfccularis  excenditaduerfusclcricot  iurifdi- 
9  (UQnm ,  t  Quidquid  aliij  ludcx  incompetcu 
v.'. .  «i 


rationrincidentix  cfiiciatnr  competens  /.  f • 
tui.  C.  4t  iudit.  L*.C.4d  txbib,  Nam  illa  inci- 
dcDtia  eft  modut  tolicndz  incompctencic,noa-i 
incapacicacis  c.tuamuit  ordin.toj^nit.Si  declarat' 
FrantiJ.  Mmnnoz.airatt»ein.adminif]r.t.7.n» 

Quorum  racio  efl ,  Nam  pcr  mntatioaetn  flatut 
iut  acquifitum  loUi  non  poccfl .  prouc  co  ipfo 
quod  <^uis  dcliquit  acquiritur  iut  illi  >  cuius  iu- 

10  jiidittionHuhdituscAi  autb.fmminprouincia. 
C.vbi  di  crim.agi  oport.Bald.in  l.*fficia/ti.^  in 
frtnt,  verf.  qmarit  qmii  tmdex .  C.  de  toiftop.  <•>• 
c/eric.  Dec.  int.qmain  eccltfitrum.  coi.T.in  fin. 
».18.  verf.  iy  per  bbc  ditebam  fuprrioribui  «b- 
ms.  dt  conjiit.  £t  eft  tcx.  tn  Uieitatto.  S.quod  il' 
iicitt.ffjit  pmh/ic.lfin.  di  prim*t.dtlia,l.vil.dt^ 

1 1  furt.  t  Cum  etiam  fempcr  dcbcamus  attendcrV 
conditioncm  pcrfoox,  quarcraitcmporccom-' 
mifsi  deliAi  /.  1  .ff^M  pcrn.  Ba/d.m  d,ljtffittaitt.. 
n.\.Q,.deepifc.^ciertc. 

Et  facit  quia  icmper  initium,  &origo  fpe&atur 

I  a  cuiut  inicii  refpcctu  t  cum  delinqocns  cflcc  ilib- 
ditut  iurifdi(fiioni  Ecclclialbcat ,  mucatio  ftatuf 
nonactenditurC/^  tn/.\.in  vtrb.  commijfa.in 

I  i  fin,  Cvbi  de  crimtn.agi.oporl.  t  Iti  vt  hoc  ftan  - 
te  non  lit  neceirc.quod  ludcx  EcclciiaOicus  pr(.' 
vecicrit,  cnra  futtiCiac  ad  hunc.ett<3um  iftnd 
initium,  vt  conclndit  in  fpccie  Franc,  decif,^\7, 
ni.6.poUCrammatMcf.im,  ~    '  . 

Quarc  dicimus,quod  exiflcncesde  aliqu«co]legid' 
approbato  rationc  aJicuius  pro6;ilioois ,  (eu  ne- 

14  gotiationit ,  t  ooc  poflutit  reojfarc  lurifdtdiio- 
Dcm  illius,  qui  przcft  ci'llcgio.  ctiii  poftqua  de> 
iiernnt  cflc  de  collegio  qnancum  ad  ca  «^uz  tuoc 
tcmpont  gcflerunt ,  qux  pcmnent  ad  illam  ar- 
tem  /.  X .  C.vbi  dt  ral.Agi.0port.  i.prator.fi.etiam. 
dt  mdtnd.latob.di  Artu.in  i.b*  dtmum  .ifini. 
Optrt.  dt  optr.libtrt.  Cafir.in  i.fin.in  print.  Cdt 

JJ  iurifd.  omn,  ludit,  t  Vbi  ex  hoc  inicrc,  quod  li- 
cct  aliquis  deneritcllc  mcrcator,pro  hit  tamea 
quz  gefsit  ccmpore ,  quo  erat  mcrcator ,  potc- 
rit  conueoiri  coram  coofultbut  ciufdem  mer> 
cantiz  / oan.  Crot.  in  ripet.  i.  ntmo  poit/I  .n.80, 

l<  vtrf.  nmnquid  aultm.dt  Itgat.  \.  f  Quidquid 
aiiud  fit  in  noa  pcrtinentibot  ad  eam  ,  quia_. 
pro  illis  oon  poccft  coaueniri  coram  cifJcni 
confulibut  eciam  pro  cemporc ,  quo  crac  mcr- 
cator,  cum  d.  Confules  non  habeant  iunfdi- 
Ctionein,  nifi  tnconccrnentibus  illam  artcm  /i>- 
noe.  in  c.  cum  ab  eecltfiarum.di  offic.ardin.  pofJ. 
Cj/cf.in  /.fin.in  vtrb.in  pub/icii.Cdt  iurifd.omn. 

17  iudit.  t  Dummodo  ex  confuctuJine  non  cogno  - 
ucriatiurirdidioaaliter  ncdumde  licibut ,  quz 
vcrtuntur  occaltonc  illius  artis ,  ied  etiatn  de^ 
alijsquibufcunque  ,&  inter  quafcunque  pcrfoi- 
nas;  tunc  cnim  poftent  de  eis eciam  cogimfcere, 
cum  conft;ecud<ttnbuatiurifdi&ionem  Hom.ia 
fpccie  confioo.  incafm  propofiloprimafrontt.in 
print.n.x,yb\  Alandof.invtrb.tribtul.  cxccndic 
ad  priuacas  pcrfonas  Abb.  in  t,  cum  contingat. 
vbi  Ft/in.n.i.dt for.tompit.  Arcbid.in eMUfut- 
Jlui.antt  fne.-n,9.q.i. 
IdciD  dicimus  dc  clcrico  1  qui  hut  ootarias  in  cu  - 

ria 
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rii  Ipiftopali ,  quimuij  (n:ni  poflca  dficiatDr 
■  I  btgJIIWSftCnetur  rcfpondi-rc  cQririi  rpifcopo» 
fi  acculenir  I  vcl  conucntus  iir  pto  gcfus  cem- 
por«  notariitus .  non  rjtionc  cliric  U'.;s ,  aut 
bigami*  .  fcd  proptcr  «fficium  ,  quoJ  hibuit  in 
curia  llia  Cj/fr.  in  l.x.  quim  rcpcti^t  fimal 
(Wil-l.aimtd.n.x.  j)-  j.C  vbi  di  rtt  Agi ofort. 
Vh[  ctiam  allegat  fimilc  dc  co.quidefitcflt» 
\  )  icli  ihns ,  f  nam  pro  geftis  temporc  ,  quocrat 
taiis  tcicturrcfpoodcrccorani  .Kc6torc,  prouc 
tciam  in  Mthte >  &  ftmitibus, quibus ctiam^ 
G«/.  de  Cun,  in  d.  /.  1.  C.  vbi  dt  rat.  igi  oport, 
Pr*neMrif.\  1 7.1»  fin. 
Qinmaisautem  attendaturteinpQs  ddiSi  ad  fun- 
datidam  tnn((liAionem>  vt  didum  t&  >  camerL> 
iflud  non  procHit  >  qasndoeflemut  in  laico  de- 
10  linqueiitc  po^ri  cir.:ao  clcrico  >  f  Tunccoiau* 
ccclcfiafticus  ordo  cximit  caufam  ipfius  crimi« 
■itliiirirdidioaereciilari  ob  iilain  radoaeou*» 
^flja  priuilcgium  rupcrueniens  bbcnc  ibow 
te»qno<i  altcui  incuml>cbat  L^tdtmt.t^fimi' 
1tmfUttiiHr.iyl.iiirtpfriluii»fiim>dnm 
>l        Miftt  flnat  etiam  racer4oiiim  Cipwc 
men  toiHe  munat  poblicum  iam  iniiin6biiii_* 
tfnHtr.  i),in  priHc.fM  vaedt.  6*  excMpitjmf 
«MCamfimilibuc  addufiis  per  O/drjd.  fomf^ 
bitif.fmtiUitiu.  «t.i.  Vbi  quod  iHa  cft  vcriar 
opinioicam  in  eficdoclerico  poft  deUAaa  iiitt» 
ai  tetar  Ratuc  >  St  fcrus.  f  Quidqiiid  aliiid 
quando  folam  adi;  citur  tbras  >  rc  io  Lemmmm^ 
dam  pueU*U*  iurefi.mm.imdit,t*f'  frof^^U, 
dt  Jiro  nmpet-  tc  hanc  Aateniiam  (cqaanmr 
Caf.  Btrt,  Ba/d,  Ang.  Iiml.  iyAUxM  Uum» 
ftltfi.%t,dthrM.i,  MM*jmL\.n.i.virfumtifi 
Hrtmmqmtdfint  h»e»J^dtfmm,&mdJMnL^ 
Mmdtum  fmtU* .  ft  dc  ca  im  cflectBbicaadwn 
«iiett  C*rmatJit.»«M9.  aimitdmitf^mtim 
fiMtdmiilQ.  CUr.^,  \  6,vrff.J*f*mmmitr9t9mtut' 
^4k4J.  C*flr.m  LaddiQot.7.H.7.  CJttfffiof, 
mmdiimt.Amimdtm.Amgr.f/M.  &  ali;  dcqitibas 
ftrCmtm0.f-t*l,.m.i.&6.  C»m*r.fr*£Lfamfi, 
t>i%'»-  *>vuf.  prima  tomtlmfit.  Stmdm  t,fropO' 
fiufijtJi  i4ifirMmlvt.A^JmtMmitJ*  ebiig. 


£drti^titm,Uli  Fmtm,  qiiideeoniiMiiiif.<.«. 
io4.CBmalypBr  ViDuCmMlii^fi/mtnnm, 
fi^iotj»,i^«^i47.«^*> 
1  etiim  didain  de  co>qiii 

tcftCardinalis  ' 


>l 

debit  quo  ad  1 

sio  Cardinaliboi  conedbcsdil^ofttdBe  Int. 

»4  OT(-.^n^/Ca.;.f.f  vbtcoatcaCMdindeniEpi- 
ftapam  ooa  luAaant  mious  qoaai  y  *.tdk«  •  fi 
CanHaaUi  fit  prc^bytcr.  j4>  fi*crolicdiaco< 
iia.«y.ptiweiaipe6ia|iaA1fingamdi%uMrib. 
arm  iPBiidii  MmkiL  dtfn^  Cudii,  fmmfi. 
ti^t,firttlMim,ti.fASAi.C^/JC»iUm^ 
mmmrdm  ^^ltiimumjim.  vbi  dicit  cife  quxa 
iioami  ■RBMria^anam  ad  limitacioaem  L  i. 
^itfmm.  Meet  drnid.  contrsrium  lemucnr * 

*>  Wjadlr.|m4/Uteaiusdirpo6tioliodi«aoa« 
felbiclbciim  ^fiiie.  im  t.  ptr  tmmi.j.  itL  a.«aei_> 
«Mi^  vtrf.  tirtiinlt/ieflum  dt  mMoril.tir  oitd. 

atf  ybi  t  qwod  djftiim  jyiailcyBm  tpt  cciLtum  tonc 


temporis  tuic  conccfrum  propccrniiniaininib'» 
lentiam  prauorum  hominum  >  quipallim  accu' 
/abant  tirdmali.', ,  &  Summum  Pontiticcmve 
cis  amons  iubil it ut.-cnrur  in  locum  corum_« 
cum  alij:.  ricionibui  rpcciaIiC3tit>dc quibus pcT 
D. Tbom. x.i.q.~o.art.s. .4d4.ad  Rom.Jing. »07. 
intip.  ittm  ad  idim  qu4ro.  vbi  de  comuni,  quod 
d.t.prafHl. non  lcruatur  .1bb.inc.hcit  vntuir/ii. 
dt  ttfiib.Oet.in  e.aif:  elirtci.tn  prin.in  i  .nol.ib. 

ihi  Btto.de  lUiiic.Korn.in  3ulh.  jimiinir.  ipe- 
ci^.i^.col.vil.Cid  iij^.  l'jicid. 
Idem  cft  in  Milicc  tcrreflris  militia; ,  coiicra  quem 
non  agctur  de  criminc  commiflb  ccmporc ,  quo 
a  7  erac  paganus  f  coram  primo  iudice,  lcd  coran^ 
Tccundo,  poli  quam  hi Aut  eft  miles  l.qui  cuk-» 
vno.^.f.  rtmt.  df  rt  mHiU.boi  ottmfart.  1 1.  iit_* 
priiet,^  f.xM atetifjt.Oldrad.toHf^iH  primt. 
wrf.drkttmanifefft  appartt.  latt  CahaH.rtfi' 
Mitnmim.\ e^y.a.  1 .  c^»c  adn.10,  Vnde  raulto 
nugis  fioc  diccndum  eftjin  Milire  cclcftis  mili« 
ti«>tauquain  digniore>&  liabcntem  iiuspri* 
uilegi  um.  cum  eciam  rupcrucBicDt  dimiias  lal« 
uac  vincolam  obligacioaiaprsoidaau  i.iMn^ 
dum.ffldttftrJiktrl. 
£t  contcrt  qMddicinrdeeoajivieaee  adeede' 
ddiam>mii  etiam  procrunineaodpoeeftiode 
i  af  cxtrahi»  t  nte  oootra  cum  mcdi 
criminaiiier  procedicur  >  nifi  in  qoibn 
caeemibNS  L  fre^imli.  C.dt  hn  qui  ad  ntL  tmu 
fil^.S.fi4mtfnmoi.**tb,di  maadal.prim.  ergo 
miilio  iiirtbs  dabitur  hoc  priuilegium  >  ci  quj 
incorporacor  cellifio  cedoiattco  Bartmt.  dt 
fr*flaLCmMtml§.iim,^fmf,i,ltti,if,fmi^ 

i./«/.84. 

Amplios  qnamuia  ddiaqneaa  dolo>vcl  iraMdo 
fiiicepiwc  ordiaes  ad  dcdiaaadum  ibram  lo* 

»f  diciffecalariSittaBienneqoepoieritabcopttf 
■iri  lapcribaatiUcriccoaaaiieDdBicaraaL.* 
ccclefiallko  /<u  jMrJ»  «.1.  ditU^.  tdratim» 
tin.m,io,im  JhMifymltmmd.Smlitit.im  mmtk 
fiaimimmt.M.uimJm.viifIsddi.Cdtepifi,  d* 
c/trte.  BMmLMriAuiZ.  injin.  lerf.urtimt 
tfl(.tfmi.CMd.^im/.tJt.tdn  fin.C.an  firmm, 
t*fim faHtpofi  manumif  ttmmL  PUtom  ifH» 

|o  JiJMRif<.r.};.i.-.j.tQuidqttidaUlldlStinboai^ 
anc  in  pccna  peeaatana .  anaafclbeai  llaaio 
diaafa-aode  noBnbcrAitar  JiuitiSiiAianeie» 
culari  "Bartjn  i.  1  prin(.eoLvkjm.%MJmJfiit 
fetnit.  Cenar.  prati.  qunli,  e.j  vmifJtrltm 
loneliffio. lme/.conf.tt$.&  H9»l*-t^ivi,Jlmit, 
fiag.i  }0'Farinae.q.9.n.to7.C/lb*//j^t/ilmt.irt- 
min..eafto8Ji.x,  Fr.im.  dr.ir.^ov.n.i.  ^dti^. 
iHi.infin.  vbiampa.tc quamuisciretprzucoa 
can& poft  Jt,Gmtir.  fa  cum  alic^tum  frmS, 

} I  fmmfl. t.j.f  Proncdicimiis  in niilite  >  qtti doto 
ai  ficaBde  ctRi^aus  cftmilcs  adenitafldumiudi- 
dum  RcAorisitalis  cnim  rcmanebitfub-pri- 
roo  tndiee  luiUa  babita  confideracione  prini- 
lepi  militari*  A  bet  aeeuf*rt.  in  prme.  verf. 
dmmmimrtlr*£iandi eanfj .  dt  .a.-./iO.'. ;'.  pm.i- 
ritmtJ*rfeMd.t.S./igi!.de  jduiier.  lu  vt  lorali- 
tcrrcmji  r^r  :  i.iJictione  primi  ludicis, 
quajnuis  ta  c^iso  ioU  pciiomeziiiucurvc^ 
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QMmuis  etiam  illa  didinaio ,  vt  pollit  fieri «xe- 
i »  cutioin  bonis.non  fit  cx  omni  pane  tuta,  ■!■  cum 
cxempTa  pcrfona  clcric!,  non  lit  zquum  euin_, 
noolcilari  in  rcbut,  &  pecunia  abeo  ludice  i 
quofuit  eiemptus.  ne  per  vnam  viam  conccda- 
wr ,  qood  per  aliam  fuitdcncgatum.prout  eoo- 
Clud!  t  i  0.  Andr.im  t.ude  obligAt^  ratiotM.ptr 
'*it,tn  t.vntt.d4  ekrie.tomuj^.tH  6. 
Qi»  quidem  procedent  non  foium  in  dcr ico ,  fcd 
«lam  in  Rcligiofo,  qur  protsflioncm emiiit ,  qui 
Quantum  ad  mundum  cll  monuus  \  i/ow.  iit_, 
i-i.tol.yiUnpriHt.wrf.^  qumd*  tltrico  diHa^ 
JtmUtnpanu.  Immo  eriam  in  eo,  qni  eft  intra.. 
anDum  profcffionij ,  tal.s  cn  m  quo  ad  hunccf- 
teaum  dicitur  perfona  ecclcfiaftica  Jaf.  m  l.eum 
^uadtmputU*. ,.  tvr/  d-<luoddu,tur.dt^ 
uirtfd.tmm.:udu.  Dteitn.  tn prAx.triminM.4, 
tom.i. t.9.n.u. ^rf.vndeeimo  txttnde  M.vfiL 
JMg.lH.  Mtndt  a  vnum.  infin.  AngtlJn  1. 1.  41 


)4  uuid 
dinis 


Marftl, 


^dtpcenii.eer  ttx.tn l.nttt,  hbtr.  1  ^.f.dt  tUM- 
Uton.dwdtnf.t^.  fb-  ibi  in  tJdit.  n.\.  (^iid- 
t  aaod  fit  >n  ifUs  conucrfis  terti)  or- 

perfona:Ecclefianic*,&  habcnt  accidcntaJia^ 
lii>elubieao.&.idco  mhil  valethabitntiftt^, 
quia  eft  potrnt  quzdim  apparenriainhabita 
quam  cfTcntu ,  aut  rcalitat  in  c*4tu  Ba/d. 
U{fit,»t„.  1 8,nfin.C.dt  tp^t.d-  (itr,t.  M 
Jfjf.fi^.tnfi». 
Adde  quod  eti:m  laicus  rclcgatut  ad  infulamad 
a hquod  tenipus ,  fi  intM  iUud  aJfumpfitordinct 
clcricatus,  &  non  fcniauitcxilium  dilccdcndoi 
J  J  loco  rel.-gationis,  f  non  potcft  condemnari  p.c- 
0«  noa  /croan  exihi  iuxta  formam  fffittntir 
ludicis  /xcularis,  ftante  niutatiofvcftatus,& 
wi ,  ac  noua  condi:ione  pcr'0!i.t.  &:  nouo  dcli- 
ao,  flc  ideo  quamuit  tjlis  cltricus  fucrit,  dcbct 
remittiad  ludicem  F.cclcriafticum  ,  vtconclu- 
o^^^^oe.deetf.i^l.  yihfe.  tenfMltat.  48.  per 
doctrinam  i  contrario  fcniu ,  dc  quj  per  Ali;e- 
wj^  i» Lmeminife.col. ^.vtrr.quAr» o*fieij'ii.  di 
0ffit.oraconf.Az  qua  cti  ;m  Fjb.  Ann.cnnf .  .u. 
toLvU.verf.nit  buit  no/irx  tonelufiani.n.i : .t/; 
que<tdn.t3. 

Nec  fjcit  quod  mntatto  ftatus  poft  fcntentiam_, 
3«  non  mutet  iurildidtionem  pnoris  iudici;.  f  /• 
cum  tnudtm putitA.de  tunfd.f>'r.n.iudie.\ ii.jo 
d.bebatdurare  iurifd.aio  primi  luJicis  i-  cu- 
laris^vtpofttt  fcmpcrtucri  fujm  fcntcntiam  , 
*t  contrauenicntcm  punire ,  ne  alias  rcddcrc- 
m  elufQru  t.q:,,rtntt.x7.  dt  offic.  dtltg.  ({)■  ibi 
Csrdtn.  m  fin.  qutii.j.  ybi  quod  iion  vidctur 
adcptus  poflcflionem ,  qai  cam  non  potcft  rcti- 
nerc.  quare  li  mquictctur  viiftor  in  pi.ftdliono, 
quam  hjbuit  i  dclcgato,  poicft  idcni  Iud.:x, 
qaimms  hindtus  fucricofficio  iuo,  tucri  fuam 
fententiam,&  facere.vt  cxccutioni  iim  urtr 
parcatur .  qujfi hoc  non  fit  nouum  tactuin ,  fed 
MqLitla  hdii . 
Quia  omirtbquod  fecandum  aliam  opinionem  di- 
Citurfcntcntia  cxccuu .  quando  ahquotcmpo- 
ij  afummn,ingctm3Mt.iii4,tnu.t>t.^ 
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fin.vtrff*d  Imtrnt.  d*  oJjSt.dtlegat.  ptrUM.in^ 
/.fui  fif.  de  fo/mt.  pof)  BartMnf.  i  S 1 .  tiett  t*pii 
]l  arliiier. »».  1 .  f  fet  oiniilo ouod  liiper  nouiter  at- 
tcntatis  non  habce  iurifaidioncm  ludcx  delc 
gatut  pollquam  fcntemiaaie ,  niii  circa  execu- 
tioncm  intra  annum,vt  per  AbbJn  d.cqu^renti, 
e»L  vl:.  in  print.  n.  *.  <v*rf.  <jr  tntiHtgt  bsnt  di- 
19  fiitiliontm.dtejfit  rff /r^.f  Dummodo  non  man- 
detur  ludici ,  vt  in  pofldsionein  inducat ,  &  de- 
fcndat  i.ndu.tnm ,  quo  caiu  pollet  fc  intromitte- 
rc  ctiam  poft  dacaiD  peircfsion-m,  qualitalitlit 
conlcruaturtcuiut  olfictuni  durat  Gtmin.in  t.fi 
tai  nuil».  t  * j .  verf.An  iiii  pojfil  ftrpttuo.  dl 
prtbtn.in  6. 

ncfpondctiir, Vcrios  efle  iudicem  frcuian  m  non- 
p>0<re  fe  intromittcrc  pro  dehrnfiooe  fcntencix 
fu<coiitra  laicum  elicctum  dericum.t  cum_« 
pcrfona  talis  cJerici  in  totum  per  fulcertion^in 
ordini»  Ecclcfiaftici  exinutur  ab  eius  iunfdi- 
Aionc,  ita  vt  efficiatur  omnino  incapax;  f  Con- 
traria enim proccdunt, quando  adijccrctur fo- 
rus ,  fccus  quando  mutatur  ftarus ,  &  forus  ,  Bc 
datur  incapacitjs  iudicantis,  vt  per  Otdrad. 
ton/iL  4.  in  /  rint.  cum  inter  ida  fit  dirtcrcntia_* 
Lfen*teri,.j/fdtftnmi»r.  /fiturd.  fi.item  fiftr. 
uut .  dt  txertit.  Miiion.  Aliudautcm  cft  io  iudi- 
4»  ce  ccclcf(aftico,f  qui  taoquam  capax  iurifdi- 
itionisinlaicos  poterit  cicricum  relegatum  po- 
llea  e({^6um  laicum  punire ,  fi  irangat  relcga* 
tionem ,  quafi  tunc  mucatio  fori  poft  fcntcil> 
tiam  non  mutet  prioris  ludKis  iurifdiftionem  , 
vt  difium  eft ,  fi  enim  ecclcfiafticus  poteft  pu- 
nirc  cJcricum  cffir^ura  laicum  poft  clcricatum 
Ba/d.in  /.tJfinil»lii.Q.t*mmun.  dt  futtijf.eu  n 
alifijupra  d//r^4/M.multu  magis  poterit  aftrin- 
gcrc  cundcin  clericum  eftc^uiii  Ij  icum  ad  ob- 
leruandam  pirnam  contraeum  inHiciam  Grjw, 
dtttf.iu.  Fr*nt.d:ttf.if6.  Alu*r.V lUaf.tonjML 
^S.tom.l. 

Qux  autcin  difla  funt  de  liico  effeao  dcrico ,  n 
noa  pofsit  puniri  per  fecularem  pro  deliAis 
atitc  ctericatum  commiisis ,  limitantur  in  fide- 
iulfore ,  contra  quem  poterit  procedi  per  ludi- 
cein  fecuJarcm  ad  p«enam  promillam .  neqtK^ 
enim  talis  cognitio  Ipc6tabitad  EccJefiafticum , 
cui  principalis  clcricus  fuppofitus  cft ,  cum  noo 
gaudeat  priuilcgio  fori  ecdefiaftici  cx  perfo- 
na  eius ,  pro ouo  rideiufsit, quafi  1k)c fit  perfo- 
ijalcpriuilcgiiim  rci,  quod  non  c.xtcndit ur  ad 
lidciLiilorcm  ,  cum  etiam  exceptio  dec'inaro- 
ria  coinpetens  principali  non  detur  fideiullb- 
ri» aiit  cefsionario  /  firent.f.iiulie.  folm. Lfed 
^  fi rejiituatur .  5.  t.ff".  d*  tudie.  Neque  enim 
cx  hoc  obligaiur  iii  duriorem  cauram.fcd  folam 
dici-ureni:  magis  idoocui ob facilicatem  coo- 
ucntcndi .  prout  in  fpccic  concludic^So/.i^.  iit^ 
Lvtic.iii  fia.n.toi>eif.*xtra  tfumrilur.C.d*  pri- 
mtt  dot.poti  SpeeuUt.d*  eomptt.iud.iUit.ijig»' 
UriUr.verf.  fed  pont  tlericut.  (Juid.  Pap.q.^it. 
\UrioJfic,*l,t.in  fin.n.^i.AtjLdttif.xcS.tn  prim» 
dubio.  cr  tbi  yrfilt.H.  1 .  Rom.fin*.  6 1  j  jtmmquid 
fidtiujjor.  Vbi  didt  mirari ,  quod dc  hocquxra- 
luiicuia  cscepiio  ift)  infit  pcrfon;  clericiiliqiiw 

tur 
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«pwtfeintroinittt. 

ifknalrnliitgi 
>  dcitarnot  iiai 

"'nt'a\am,tt  

aaribcMHnffi. 

iiiiM>iaani;fC(xi- 
uHoidiKtRiurib' 

«R.vipcrOIM 

:ri<hGidiAcrcncttrf 
Ji(iir*.f.iitm  //Sf. 
liu4»iC(ntfiiatadi' 
iqu4i?  capax  iurir(S> 

rricuirrwjituinpo- 
irci^ 'rJDjjJtrclqj. 
t.o  .'an  poJ)  kr^c«- 
(icis  rjrjdcvcyxni , 
e(-illjcu$  pocci'!  pu- 
UCT  poil  cltricituiB 
viiil.it  futtiflM 
aips  potcrniftriQ- 
Su;ii  Ijicuiii3i^'3i>- 

t.quifiboefereto- 


ttir  ibidem  Addii.  &  allcgar  ctiani  lo.  dt  Amo. 
frvbUm.T^.lilte  Mxrfil.r.Tuhr.  cle/ld/tujjir.q. 
j^i.infitt.ttrf.feUinodo  o.^cre  •jrttmmctl  ^tuire- 
rt.n.j  1  i.Ca^rtol.m  J.aenJitor.n.i  o.ffUt  tuttir, 
Quidquid  alias  (jo,-irj,(o  lodcm  :tMi(iort:  cleri- 
cu.v.^^t' I.iicu-;  (iTia;  oiijg  irt  ii:L'r ,  ucbcrcric  am- 
boco  ■.liciilri  corjni  ludicc  l..  clclialhco,  qua£ 
eleficilii  ordo  (u:jr,t.i:  uignir.nis.  Ov  [>otcntil» 
Ttnon  folum  facut  priuikjjiatu  Kipluribuv  ip- 
fum  clcricii.red  eciam  laicum  coiicurrcncc  cum 
eo,vcinfpccieconcludit  MarfiLtnrubr.dtfi- 
itiuffor.n. i  jo. vpfiu aJn.t)}.f.  ii. vtrf  qut- 
mimmo  ditt  vMmmod  e/i ftpUu}.  pejl  Bart.  im 
i.pn$tipimBi.f^M*m  tifinvtntie.  n.x.C.dtap' 
fiMtt.  vbi  "Psfif.  i»  vni.  bot  dicc.  alia  nni«lia_> 

'  mSiiadt,\iaKtit»mBtH.4MuxinlJoltnt. }. 
^tMfl  friitt,p.  1 4.  vtr/,  qatro  quid fibttrtdtt 

fmdtmifi foritf.di^aJim. & ttbttr.U^at.  Vbi 
panitqacnione,  qiundo  vnus  hxredun)  cd  de« 
liOUt  aleer  laiicus  an  coram  eccleriaftico,vel  fe* 
qdariagi  debeat  ad  przftaitdaaliflxncatdctm 
^■«ftionc  dici  inlra  in  ts^.f4rtitiiitHri^  imittA 
tjaando  ratkme  commuaioius  laicui  gamktt 
priuiIe|io  tit^^KxMarfilfiitgAZo.BtMm  Af^Ai 
%uJjSttMfiu.tt/:vJt.fei  ftimt.  wrf.fiifim-» 

fiml  imiHditttM  lib^erptfi^iit-SiirdJ*  miimt 
tit.  fjf.  1 4JI.  lifcj.f <9'«<a  vbi  inaltis 
limilibiit  caofrabKprootde  refiicut:onecon- 
«etti  miaori,  qux  competitmaiori  Biirt.mL  i. 
9Mi./in  tommum.  tsdtmqtit  tdijfh  Btmtti^ 

BPITOttl{.''.''i 


^duniii  jicMDr  caiiipaUBt  &ccfei'.li>iliDd" 
$08K  Aciat .  ^  Empcor  an  sgac  droiiidjoo 
M»  i  de  Rcmpu  icccriccompranillbaB» 

KftMntbiiiAihiiri  mminciriirpBtqiiiA 
oateidleBmpaniaiHMlMii  tmiperwn» 
tnn  1  qnafli  pcr  IndiHin*  ^Teftis  omittens 
allegare  exeepcioaan  QA  eontwtcatcm  an  di- 
caiur  Ipoate  «lepotMte  I  &  qnid  in  fideiaftmL/ 1 
«i{  fiihiit  tam  vfuns ,  quam  forKm  an  repctat 
nhRini»  8c  iiabcat  afiionem  mandaii  contra_> 
prhicipalem  .  %  Compromiflbm  faciendum_> 
vigore  ftatuii  quando  dtcjtur  necdfjr i  u  ni ,  fc  u 
Toluocarium,& ligct  ad  compromitcfr.autn., 
Ciifleiites  extr j  tcrritonura .  «1  Appcllatio  an 
fitncccflari.1 ,  vc  quis  dicatur  coattus  tJcero 
coii.promifiuin  ,  ll  jllc(JCTur  cxceptio.  &  per 
lud  ccm  no-.  iic  jdmilU  -  Euifiiioiii  anficlo- 
cut.fi  tui:  dclacuiii  uiraincncum,  i  jn  illud  pof- 
fitp(rcnir>t;;rcni  recuCan  .  IXbitor  allcgans 
fuum crcdicorcm  minorcm.fi  cojiipulius  fic  ptr 
ludicem  ad  folucioncm  eidcni  facicndam  fi- 
nc  curatonbus  an  cxcufctur ,  vc!  debcat  appel- 
brc.  %  Emphyteufis  fi  alicnecur vigorc  mo- 
tui  proi^ri)  Grcgorij  Papz  XIII,  an  induca- 
tur  aliqua  deuotutio  non  rcquifito  Domino. 
fEtanestalir 


S  VM  M  A  R  I  VM. 

I  Emptgr  non  potefl  agert  dt  euiHione fide  rt  tm- 
ptj  ftttritfompromtlfum,  ^  perjententtant^ 
«rbilri  rti Jueril  tuiila .  Etiam  ijuod  tomprih. 
mijfum  ejjel Juitum  foJum  de  ture  n.  i.  Et  dt.^ 
rjlione.n.}. 

4  Euiiiio  bjbet/ocum  fi  emptor  futt  eo.il1ui  ad 
eompremitiendum  vi£ore  fiatuti  ,  DtcUrtL^ 
dummodo  minfitjafium  poli  ttmrui  j Jialuto 
frtfixum  n,  8 .  ^^id p  iudex  cogir<  t  p.n  lei  ad 
tompromiilendum  n.j.^  6.  Et  ^uidjiin  i«- 
frumentofitftromijfumdeeuiltiimpiomfit^ 
tunquerneuintaturn.T.i!'^}. 
f  Coaftut  ad  eomfroruiitendum  quid  fattri  il^ 
kul  f  Vt  tutliio  deiealur. ».  i  o,  / 1  •O'  19* 

SS  SmntfifoJit^iifiSi  Mis£quiifittllldmiL^t 
fusmuit jpSfeJatijt^ititur  tompulfui  fmrt» 
Et laudandui efi n. 1 6.InleUi^e  vtn.ij.^  lt* 

1}  VariaJunttoaittfattrttVtlmetucoaBiMU. 

14  ioluirtinuituiAtitltrftitntftfoffitogi. 

15  MetutftatuU  duitur  iufiui  ttmor  adiitvl  fmt 

•  ikatmrmmitiofittrt. 

ao  QM^rmigkmfHintelligtau^fiiihimiitJirwUI 
-Jiatutii  debet  dt Jorma  rtqu^ta  tonjlart. . 

%X  Sfoatt dititurfattrt,  qtiimonfgp^ul tXt^tkm 
•nmJMimi^ilmkmt  mtlfimliifmm»^ 

•  rNmfliu. 

»%  Ti/miifmiMiiriniiaSitgumijm^tiuim^ 

■  fmamiattt,iititurvo/iniitponere. 

»J  Ctiif*iitirtvi<ktitr,qmiiiomaO*g,at friuibffiiliib 
»4.  CmBw  «d  aimprmmiffkmfmitnimm  eUtHmif 

.■9^uUarkt«m^r»mtttrf,JS<iHdttMAgmin^ 

'i4ll€mfationtm,quambairt. 
sj  PUiii^irpiifolmitnonoffoflittxttftionHm 

■  fkifi^tmi^mmtxferfona  fua,  vitfiimd- 
faSt4Moniin»mrepetitfo/utum,  wrJ«M 
m9umimMiumiati.  DecLtra  vt  njid^mt» 

aS  FiiiiiiiirJUmtndo  vjitrai  faenereHiri  ttm  jMp 
'  pifimmmfimm9ff«natexeeftitm»mifmimis 
fratiiUtii,iHtibtrtDettt,qusmmiiin 
uerititbitnHtiiemfihi  motam.Lt>iita  1 
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Puria funtqmod  aJiquiiiiimmva/rat,vtJ  quoi 
frae/uianir  via  offtnenii . 
AfpeUatio  non  tft  nttefiaria ,  vt  quii  iieatmr 
toafitu  fattn  tomfrtmifium  ,  fi  aStgaretur 
txeeptio,  iy  pir  iuditem  nonfuijftt  admijp^ 
InttHi^tvln.i^. 
l  z  Debitor  alltgani  fitum  eredileretn  minortm  Jt 
compuljui Jltper  ludieem  ad  Johitioncii  eidem 
ficttndi  mfint  curatariiui,  licttjfiltmr,^  an^ 

Jtt  apptlltnJtim.n.i^   

jj  VolttnUscoaRaexeufat.  ' 

3  6  Compromifium  quando  dieatur  neeejfirium, 

j7  Sfaiulum  quod  debtal fieri  compromij/um  lU-* 

dubio  inUllij^iturfi jsnri! ptlilum . 
j8  QompromiffumfiUiuni  extra  locum  f:ia  ciuit». 
tii  quando  ditifojfitvolutantim,  'cy  ^riiii  jd 
eompremittfdum  exijientti  ixtra  tirriscriutn. 
jf  Euiflieni  non  eft  locui  quandajuit  ^iiiitum^ 
iuramintum.  Et  petifttmfttr  botUtJiurM'  '. 
dum  rectiJaren.^l.l^mfmiigHttamfrt' 

-<iJfonttejfaritm,^%,  ..." 

L  Bit^if' 


HtftntriiSTiilitiri  WfecpMiFoRnCcoiiiM» 
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DifceptaabnuiD  forenfium 


40  EmpbfleuUi  tum  dtfert  v^id*  iuramtntum  /mt 

smftnfu  dofHini . 
44  Claufula  etntraltt  fatis  eft  quod  a/iquem  effi' 

£ium  irtbuant ,  ntt  tfi  eput  ilUi  exttndtrt  m 

prsiudidum  tontrabintium . 
[41  Emphyleufit  Ji  alitneiur  vigore  motut  Profrjf 

Gri^ery  XJII.  non  indueilur  a/iqua  iemolu- 

tio  I  quamuis  non  fuerit  rtquifitui  tonfenfut 

domini  .Secusfi  vendilie fuerit  foBM  ix  nettf- 

Jttatt  arii  a/iini .  n.  47. 
'1^6  Ijtudrmium  non  dtbttur  tx  a/iinatione  faSiiUt 

viipre  BulSa  Cri^ori/  XIII.  d*  lur*  (OngruU 

C  A  P  V  T  CCXXVII. 

Mptor  fi  fuper  lire  fibi  mou  d«  re  emptij 
j  fecerit  compromiflrum,  &  pcr  fcntentiamLj 
arbitrifiieritei re$  eui^,  non  poteAagere<le 

I  evij6 ior.e  f  l-Jidtdum.  f.fi  tompromiftroffM.j 
eui£}ion.Giof.in  cjin.  de  tmpt.  &  vtndit.  AltX. 
eonf.^vifeprottjfu.  n.i.  /ib.i.Rimin  StH.  conf, 
9l.(oi.^.inprint.verf.ftdfortiui.n,  i(./ib.  i. 
%,oman.fnf^.^6Zjmptorfuecumbtni.Crtmtnf. 
fng.\utufcis  quodjitmptori.irfing.ix^.iuftit 
quodji  coinfromijit.  Surd.conf.^^x.  n.i^./ib.j, 
laf.in  l.fido»:us.{.dt  tuiSlione.  n.  i  i.eo/.  i.iw  . 

J  fn.  dt  /ig.  1 .  f  Quamuis  comjiromiflum efTet fa- 
fium  folutn  di-  iurc  Butr.  in  t.  vli.  in  fin.  virf. 
pofet  tamtri  '£}  duhium.  n.K.in fin.  de  ruiffion. 
ibi  Ant  Burg.n.ij .  vtrf.  facit  quod  hic  dicit. 

J  Quali  f  ilU  fentcntia  non  pofb.it  refcindi  per 
appellationcm.Tt  pcr  AnJn.in  d  e fin.n.i).co/. 
}.in princ.ztrf.pcrr eliam  quad fuit.htc^dd. 
ad^Bart.in  l.focietattm.7-.  Jf.  arbitrcrum,  iiu-t 
V*rb.diilum  tfi ^ [rofot.Qvm  reipefiu  cuiftio- 
nis  .tqutpjretur  talis  cumpromiflarius  ludid 
incompctenti ,  4  <]uo  fi  dcclarctur  cuidio •  cm- 
ptor  Ron  habeat  rrereflum  de  ea  contra  vendi- 
torcm  Mtnocb.fonf. i6i.n.i.  lib.^ 

lAud  tamcndiccbatur  non  habcre  lo^umincafd 
mihi  propofiio  >  quia  cmptor  fuic  coafius  ad 

4  compromirtcndum  vigorc  ftaniti  ,f  quod  ope- 
labitur ,  vt  tamquam  compromifliim  iaftum , 
ex  ncecfsitjtc  habcat  vim.vt  fitcommilla  ftipu- 
latiodceuiSione  Bald.  in  l.vlt.  in  T.notab.n.j, 
Cdt  iudie.  Cardin.in  t.fin.a.^dt  empt.^  vtn^ 
dit.S-  ibi  Imolto/.}.  ad mtd.n.7.  GabaU.dt  tui.. 
HiOH.  S.  J.n.  n.vtrf.ffcundovtnonproetdat. 
lAnfroHC.in  t.quoniam  contra.  in  verb.  rtcufa- 
timti.n,\9-di probation.  Quafiifti  arbitripo- 
tiushabcant  vimiudicumdelcgatorum  ;quam 
arbitrorum  proptcr  iurifdidionem  ,  quam_, 
obtincnt3'W'  '" /vll.in  x.notab.CJtiud.Jaf 
inl.fi conuenirit.  d*  reiudic.  Socin.conf.ij.  ce/. 
^Jib.  I .  late  Surd,  de  a/imenu  tit.S,priuil.s6.n. 
ji.vfque  adn.^4. 

Idcmcfletquando  iudex  cogeret  partes  adcom- 
promittcndnm ,  cum  videt  caufam  non  pofliL» 
}  tcrminiri ,  vcl  ouiadju  fiiitlicigatum.f  namj 
ctiam  hoc  cafu  dcbcbitur  eui6io,  cum  fimusin 
cooipromiflbocccflario,  «xquodatur  ctiaio-» 


iurifdiaio  iftif  arbitris ,  tatnquatn  veris  ludio* 
dbus  Caputaq.decif,  166.  p.  1.  Quamuiscnin» 
eligantur  dc  voiuntate  partium.tameti  aifcodt- 
eur  magis  iuflijs  iudids,  qui  dat  illisiurifdi- 
eioDcm  Parif.adBari.  in  l.fin.  in  vtrb.  tligtn' 
dei.  C.  d*  iudic.  peS  Ang.  in  luirbitro.  n.i.vtrf. 
v/timo  intilligindoff.quifatifd.cegaat.  ^  eonf. 
i^i.quaritur  andt  lurt.injin,  n.  j.  vtrj.i//ud 
t  »4wt«.f  Etratio  eft  quialicet  adfit  confenfu» 
partium  in  arbitro  dato  i  indice  >  tuhilominut. 
nonfotcftncgari ,  quod  nondcturaliqua  coa- 
aio  faltcm  rcucrentialis  ijiquii  maior.tbt.nu/- 
hcogtnte  impeno.  C.de  tranJad.S.finjnfiitJt-» 
rer.  qualit.  &  difftr.  I.gtrit.  di  aequir.  bdrtdit. 
ElMic.dt  compromif.q.  la.n.j.ad mtd.  yrrf.  6r 
raiio .  Silentium  enim  propter  reucrcntiam  po- 
tius  reputatur  contradi6tio ,  quam  conlcnfu! 
Ba/d.in /.i.n.\ i.in fin.C.de  bon.maUrn.C\ittLj 
etiam  proptcr  talcm  coaitionem  >  &■  auAorita- 
tcm  ludicisdeturaftioex  ifto  arbitrio,  &.  pcr 
confcqucns  poterit  appelLari  Artt.  in  /.  tx  con- 
ftnfu.fde  appel/at.  ptr  texUin  l.x.Cdtfrun.  & 
/tt.expinf.o-  in  /.arbitro.quifatifd.cegini. 
Qi:od  magis  fuadcbatiir.quia  in  inftrumcn;o  ven- 
ditionis  fuit  conuentum,  quod  vcnJitor  proii>i- 
fif  dc  cuictionc  quomodocumque  &;  qu^-litir- 
7  cumqucrcs  euincatur.f  tunc  euim  ter.Lbitur 
dccuictioiie.quamuis  ptr  arbirros lucrit  kn- 
tcntiatuin^/fx.fow/^.w.i-  lib.i.pejf*  i^-f.ittl. 
tum  pixnaff.de  .ubitr.Co^din.conJ.  i.ii.19- (ol. 
^.tnfin.verf.ftxlo  vt  difium  tj:.  Imol.in  i.fidi- 
mui.y^J.dt  tutiiiont.in  prin.n.i .  de Lyal.  i .  C* 
ihiBald.  n.  x.vtrf.  ^idio  tx  fenltnti  .  .iri  itri. 
Curt.lun.conf.  < .n.i.verf.& in  ijiii  -oat  a.t  iu- 
cunt./ib.l.Blatic.dc  compromij.q.^.t-^^- 
PrJtdiftis tamcnnonobftantjbus  Uixi  nontnerc- 
ccdcndumdc>inclu!ionefupcrius  Jiriiuu.oiiod 
r.ondcbcaturcui^iio,  quamuisenimfiinu»  in_. 
compromiflb ,  quod  prxfupponitiir  f uilJc  m c T- 
farium  vigore  Itatuti  mandantis  liuiuUtiodL 
$  caufas compromitt i,  f  t amen  cor promiflu 
fuitfattum  polttcmpus  uftatuto  pr.»fiiuni_«i 
xndc  quia  in  tcmporc  non  ftiit  pctitum  ,  dici- 
turcompromiflum  voluntariuin,  non  ncc^if.i- 
rium  KAldit.in  Ifi quit  maior.  n.i~..  vtrj.idtiri^ 
dicindum .  col.  j.admtd.  C.  di  trjKjail.  i}-  ibi 
Bertazol.n.  j  ie>.  l'routctiam  qnando  cilcmus 
in  cafu  claro,  &  liquido.  vcl  vbi  fingcrctur  lis  > 
aiitahquidfimilcquia  inhtscafibus  nulla  po- 
tcftciTe  coafiio  Bart.in l.po/i rem. ff.de iranfi 
Anq.in  l.cum  hi.S.fi  cum  lis.anlt  mtd.n. } .  vtrf 
nola  quodlts fiaA.ff.eod.tii.  Quia  fi  tunc  lcx  rc- 
fiftat  potcntii  traniigendi ,  &  compromittendi 
laf.ibid.infinM.i, 
Sccundoquia  compromiflum  de  quoajimusfiiit 
fa^um  abfquc  alia  citationc  vcnditori? .  notu 
enim  futficit  qucm  cogi  ad  compromitten- 
9  dum ,  f  cum  ctiam  requiratur.quod  compuUus 
priuscitct  auflorcm  luum ,  vt  intelligat,  irt-» 
quem  compromittat,  alias  non  habcret  rcgref- 
Jum  de  cuiftionc ,  magna  cmm  cft  vis  in  cligcn- 
do  arbitros»  Ciun  in  cit  pcndcat  tocus  ftacu» 
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aiftionis.  ita  in  Krmmis  conclndic  i.  

h.c9l.i.mfiH.».7.C.dtf<nt.&*^^^ 
rtnd.  dr  m  LfiiiQmm,  j<.  §.fitmfrm^n. 
in  pnn(.v*fJjr*4Ut  umtn  quod  in  ifif  tajm.ff.d* 
eutii.  vbi  quod  bocirvtereft  veinliiori,ii«flu« 
fcfpeflus  inarbitrum  cligatur  argimcMoAo' 
qii9d  ftpt .  aulb.  dt  trunt.  & /tmil .  kspOm 
Filin.  in  c.(jii»mtiu.  1 5.  cal..tnUftn»lt.in print. 
n.1  ].t>trf.to^itabam.dt  rt  uuUt.A»lim.Bmrg.m 
I.  vlt.  to/.».m  fin.  «r/  ^iOtmjfitwmiimth 

tari.dt  tmpt.  &  vtndtt. 
Tcrti  j  I  on  iutticir  compfotnifliiin  eoe  neUla- 
rium  canquam  tadutn  cx  Ibrtna  ftatuti ,  ciini_» 
«iamopus  fit.  vt coniltt  inactis ,  quod  nidice 
cogcnte  fuit  deueoniin  ad  tak  compronnii  om , 

10  qoafif  aan«dicatttr  fpoote  gcftus  ,  antcquam 

SBM  eompelUtiir .  licit  ad  iJ]ud  p.  flct  compei. 
,  tmxir  in  fpecie  decljrat  Saiic.  tn  l.  vlt.  tti-. 
jfk ».  4.  vttf.bst  n»n  dtlpltttnt  mihi .  C  *c* 
ktiit.  tt  feqnitur  M  laf*»l.  »•  P^iti  mid.vtrf.ir 
tKinti^rt .  n.6.  vbi  qood  eft  multum  notan- 
dmn  tanqoam  fingnlare  Idtm  laf.conf.i  x.ailc 
mgta.  nL  i.tMtmtd.  n.i.  wrf.  ntt  huufund^ 
«HPMl  Hh.  1.  ft.ftMK.  dt  ftmHo  Nazar.in  c. 

11  miiiii.firn>rin^t.n.iSi.de(fnjuui.fPTwt 
crfam  ^dnu;<p»d  dcbctapparcre.Ttem- 
ptor  habnerit  neeeflc  rtllitucre  domum ,  lcn 
rementptaffl  »igore fentenos/cu  arhitt  i- ci:- 
ti  dcfuper  lati  .quafinon  fufficiat  fimplcx  rcfti- 
tmioad  hoc.npoffic  agide  eniaione*^**. 
tmf.iML  p0ml.  mffim.  vtrfnam  fofito  qiiod 
tfMiM.m}.  VadecdainiBfaoccaru  rn^m- 
fitvttarletdenenille  td  emasnatt&tm  pro- 
MKt  illan  neoeiruamn  eiafiwam  i  ftatuto  . 
iiMialilicaU(aeeeflicataoa«fierabitur  Add. 

at^iml.fiVtt*  nuitir.i»  virb.  imftrit. 
im  Jkkvtrf.  dttH  ttinm.  C.  dt  tranfaH.  &  tbt 
.  jlfym.infriiie.».*.vtif.<inodfignanUrii- 
mUmb.  Imm  Aktem.im  L1.t9l.ft1mit.f9n 
prim.mi  4».  mjm.  vtrf.amfmi  mammtt- 
't^  .f.  fibm^mmmkft6i.m  MiuiiL^ 

fin.  vt^.f 

m  ivAtt» 
nutMimtnaoikkM  fcveAy 

2md  fiMicndiia  dicatur  ilM  &cerc  cooipul- 
M  ,t  qtaamwciftwi  fpmjeefiKiKf 
*».  7.*«id  iajC«*^M*Pw«f.'^  A**/.  «J 
1}  ibi  "BOdMfiiH.  ■ifclfwMiiliWnntti  qnod 
paria  liat  &c(Mr  en«ae  •«!  flMni  co^oimi 
Proot  diiimHsde  co*  qoi  iWtylW«WW.'W 
adhibita ,  difitnr  ento  *>»l»fclw«»* 

t4  batrepoflecoat'»^'*'*^**'"»*^""^^ 
^riMe.  dt  rtrui.  iur.  in  6.  Att»tmfAM^m% 
I.  Dtt.tonf.%ufrtttwmifttmlltltwm.tti.i. 
in  print.  vtrf.  &  idm  im  iO*  fusnitnt .  ptH 
Btrt.  in  L  trtdittr.  vtrf.  ttrtit  fititrt  .jfdtff 

U  /•({M.t  Vr.dc  mctus  ftantt  didturiBfcnti* 
nior ,  ad  hoc  vt  qois  dicaiur  lOBin*  ftcjBjB*» 
etiam  <iabconoDpctatnr»««>ll'ti*wW^''"* 
tomprobat  Feiin.  tn  e.  tnm  m.fiftrwi*V** 
m/.  ti.pofi  mtd.  vtff.  prt  i«*  fttit ttim  tt. » i. 
drrra/^jt.  £t.ia  inffccacAuuti.de  9»  *Cf 


mm  candndic  Anthsr.  tmfP  1  f9.  rtHtmtj  fus 
fimrimt.ttl.  i.i»  prim.  vtrf.^uart» 
Itii,  t  ^  qnwipouus  cA  laitdandus .  qui  tacit 
«k  occeffitate  virtntem  ,  &  fpoDte  compro- 
Oiittit  >  poSqnam  legis  monicipalis  ordinatio 
CoataiiiMM  pmelliit  ,-  Qtiod  rtiam  fcqmtur 
2lMMtll£ldf.<^M  trimum  tonfultttienii, 
tll4mlmJbui.t9.Virf.  tanfirmantarprtrniffa 
jif  JwfljcMAaslHr.  lii.nAret.tonfiA. 

I  td  im  milit .  "BtrtaxxtL  m  i-  f  'j"» 
w,  m.imi.C  dt  trti^tB.  tt  in  tcrmm.s 
.^nitlB  MOt  Mm*.  itttmfrtmifi. 

de&inaturanoalble«Jfai.  pil!  ieoaao.»- 

17  cii»tm«ompromiflb»«iOil«BwnJnoDO»ao 

fieri  foltt.  prouc  rcfpoO*tlWI»: 
vtrfntnobficuiutt  ipft-  dtrtiudtt.  feqmlur 
Btrt»zztiJn  rtptt.L  /.  gnit  '^'''f^-J^ 

wrf.&maximvi^mdfiifr»^^''^ 
trmf»a.lo.FrtmtMU»B.Kmafm*Mm..n 

m.ftrriiritnfitJi.ii\.dtttmnHm$. 

Huiufmodi  tamen  refponTio  nooTideTnr  vroue; 

qi.aquctuta.  Erfnim  Lnomijpmt.^pitjd^ 

tut.  MtBoT  &  3lu  lura ,  quse  atquiparw» 

pul/um ,  &  metucmem  compclli  000  toywawr 

tantum  in  his , quz  nonfolcnt  lien,  »«" 

18  ao,  tt^"^'"^"'"^"^* 

fit  fieri  i  volcntc ,  &  compulfo,  prout  quOW* 
alieoat  ocft  de  his,  qu«  voluntaricioicntljW» 
&  non  i  coafto ,  &  amen  prrfumttBriwy 
ria,fi  pr*ce(fit  neeeiHtas.  QuemadmwMJi 
eriam  folntio  cum  fimilibus  ,  f**  SJJ^^J^fJ 
BUnt.d*  com;ro'nifi.  q.J.n.iS.imfiu.mitf^m 
te/ponfionon/upradalam.  , 
Prrrerra  vidctur  efic  magis  tuta  opinio  ,  quoa 
fufiiciac  tuifu-  factum  compromilium  vigorej 
flatuci.quamuis  conipLiliio  non imerueneril. 

19  &  in  actis  de  ea  iion  jpt  artat ,  t  quidqni* 
SmIk.  Altxan.  &  ^'v  f"pra  aiUgaU  aliter  fen- 
tiant  ,  proui  coflcJudit  Bartal.  in  I.  fi  q»*» 
maior  .•».».  vtrf.  fteundo  babn  bit.  Cde  trtm^ 
ftB.  vbi  rcquirit  neceriftatrm  ,  &  formam-» 

,  ihtuti,  vel  priccptum  ludicis.&ficalteroa^ 

tiue  coofiderat  a6iooem  '.  &  fcqoitur  ibidert 

ArtUn.uinfi».  in  ,.  nolsb.  Idcm  '""^"f '^'^'^ 

hiseomprobansvoluit  ^Jf-^  ^f  't'^ 
mil&ftd*rituifrtrtucel.i.poiimed.n.a.in 

3.  dukRb.  1.  It.  Crtl.  in  /•  """"  po"fi-  »  J' 
«.40, <<*Af4/.i.<!r '*'/«•  «/«7.1-4J8. 
/MoA.  dt  SJGttrg.  i»  d.  Lfi  quii  maiar.  in  4.«a- 
ttt.  &  ibi  'BJmiHtld.  i»  j.  notab,  Curt. Sen. 
gtl,f,&CmH.Jmn.e«i.t.poii  med.in  i.rtqui» 
j^^atfiml^ittHdo  nvn  efirecedtndum.n.%, 
OMgt* vcta ,  & communi opinione tefta» 
.tmfUtme.dtttmfromift.q.t.u.\S.verf.centrt- 
timm  fttd  etmpmJfio.  &  vtrf.&vtdixi  litt 
mimit.  Uu  Du.  i»  c.  tum  m.jtrrtrtir^fit.  ttt.%, 
mtmtdmvmif^itmtrt  ifimddiBmm  fammU 
mi^dntgOtmi, 

h  0 
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Tutius  igitur  rcfpohdetur ,  quod  in  cafu ,  dc  quo 
agtinus.non  fuit  femata  forma  flaruti  mandan- 
ao  ris  compromiflum  ficri,t  Vnde  ad  hoc,  vt  com- 
promiitcntcs  diccrcntur  cx  ncccffitice  ftatuti 
eompromifiircdcbcbitdc  tbrma  rcquifua  con- 
flarci^unc  cmm  non  eft  neccflc  probarc  coa- 
^UonCm ,  quaado  (impliciter  mandaretur  fieri 
compromiifum ,  cum  femper  in  dubio  vidcan» 
tnr  partcs  haherc  rcfpcdtum  adfiacutum  loci, 
.    &  lanquam  obligati  iUud  faccte  vcllc:  Aliud 
quanJo  diretur  aliqua  horraa ,  nam  tunc  fi  cx- 
tra  illam  fiat ,  dicctur  compromiHum  volun- 
tarium,  non  ncccifarium  prout  in  fpccic  de- 
clarat  M^imiit.  in  J. /i  quii  maior .  in  i.noub. 
C.  de  trAnfiSl.  Quemadmodum  etiam  quaodo 
conflarct,  quod  omnino  partes  fpontc  aofqut, 
flatuco  compromicterc  voluiflcnt,  vtconclu- 
dic  DK.in  ciutn  m.firraritnfis.  cc/.anleptnult. 
ad  med.  verf.  vel  fecuado  dtilmn  .H.}*.in  fin. 
de  tonHUuU 
Fof ma  aiitcra  non  fuic  fcruata ,  quia  prius  fecun- 
dum  fiatutum  dcbcb^.t  opponi  cxccprioncs, 
de  quibus  in  «xiem  flituto .  Vndc  non  potcft 
dici  compromidura  neccflirium  ,  prout  dici- 
»1  mus  dccmptorcf  quilicct  fucritcicarus,& 
nominatim  requifitu» ,  J  amcn  dicctur  fponca- 
nca  voluncaic  iudicium  fuicipcrc, ex co quod 
non  oppofuit  cxccptionem ,  quar  (ibi  competc- 
bat  Het.  m  /.i.  ftr  lUum  lex.  tn  i.  notab.  n.t,. 
Q.dt  fiFi.  AdJ.aJ  tiindem  Dtc.  m  ccum m.fer- 
rarunfit.  tn  verb.  Ipontanta . ».  5  j.  dteonfitt. 
a»  Quodtetiamdicimus  de  icftc,  qni  depofuit 
non  aJlegando  c.tceptionem ,  quamhabebat, 
tunc  enim  didtur  volcns  dcponcre  Bald.inl. 
hbtrtorum  1  i.inprint.  &tbiSalic.n.^.C.dt^ 
ttpb  ar gamento  I  fipiius.ff  ad  mactdon.latob. 
dt  Etlutf.m  i.  penu/l.autb.  dt  ttfiib.  Aret.  eonf. 
»4-  toi.  pevulf.n.9.  verf.  pro  tiuo  optimt  fa- 
tiunt.  Baid.  in  l.partntei.  j.  in fin.  verf  ftdnon 
nt  tffiit.  iribi  etiam  Salie.  n.  3,  toh  i.  in  fin. 
»i  vbidecommuni  C.deteUib.i  Quafi  nonalle- 
ga;:s  pnuilegium  vidcatur  tonfcntirc  /.  1.  pofi 
prine.  dt  iudu.  l.  voluntarit .  dt  extufiL  tutor. 
*♦  l.eiuei  &•  incola.  dt  apptllal.  f  Etccooado 
adcompromittcndum,quod  dicatur  voIua:a- 
T\i  compromittcrc  ,  li  habcat  aliqu;im  cxcii- 
fationcmi&  omictacillam  allegare  concludit 
Curt.lunJn  l.fiquii  maior.n.lt.  verf.  &•  eontra 
hanc  fallentiam.  C.  de  tranfaci.  vbi  .quod  cft 
rouUum  noranduni . 
Vnde  ctiim  fidciufibr ,  qui  foluit  non  oppofius 
cxccptionibus, qux  libi  compctuntcx pcrfona 
fua ,  vcl  principaUs  dcbicoris  noo  poteft  folu- 
»j  tumrcpctcrct  nequchabct  aftioncm  manda- 
ti  aducrfu!.  dcbitorem ,  pro  quo  (idciuflit  /.  fi 
fidtiujfor.  19'  in  princ.  f.mand.  ytbb.  conf.Bt. 
i6  r»/«.«.ii./i^.i.tDumn;odotimen  fciat  fa- 
fium ,  cx  quo  cxccptio  nafciiur ,    iHud  pofiit 
probarc ,  nam  fi  ignorauic  cxcufatur ,  quajnuis 
aliud  fic  in  ignorantia  iuris  kAUx.  conf.^7.  <]uo- 
niam  m  qutfiione.  iif  princ.  Iib  i .  fequitur  Rot. 
eoram  R.  P.  D.  Rebutlcrio  Aquilana  rtifHa- 


tieniiindemnitMtii.  i8.  itmj/.  iT^.dequa  p«r 
Cardin.  Manticdt  laeit,  &  ambig.corutntion. 
.17  //^.  1 6.  </(.  1 5.  n.  1.  <jr  ].  t  Quod  locum  habet 
etiam  fi  i  dcbitore  principali  ccrtior  lactus 
non  liicrit  >  dummodo  aliundc  fciucrit  Jdem^ 
Cardtn.  Manttc.  d.  iib.  1 6.  tit.  a.n.  i  4.  cx  au> 
Aoritatc  d.  decifionis  in  tadtm  eaufa  Aquiia- 
na  reieuattonii  indtmnitatu .  Quaii  tunc  in- 
dcbitam  pccun'im  foluat  /.  inntbilam .  f.  dt^ 

18  tondt£f.  indtb.  f  Quareeciamfolucndovfuras 
firncratori  non  cxcufabttur,  G  non  opponat  cx- 
ccptionem  vfurariz  prauitati^,  &  iltas  non:« 
rcpctct  iquamuis  fidciuflbr  denunciaueritdc' 
bicori  litem  fibi  mocam  fupcr  di^is  vfuris  , 
quia  cum  iftam  habeat  cxceptioncm  cx  pcrfo" 
na  fua  dcbct  opponerc,  Ci  non  iurauit  foluero 
xAitxan.  eonf.  J  7.  in  princtp.  verf.  dr  bot  qui* 
prdfupponitur .  p-vtrf.&nonvidtlur  i*tu- 

19  fatui .  lib.  t.  f  Quidquid  aliud  fit,  quando  talis 
cxceptio  vfurarum  non  admitccretur  in  loco» 
tunc  cnim  non  imputab.tur  fid.iuftbri,  fi  non^ 
opponat ,  licct  cnim  hoc  de  iurc  non  valeat 
foftcit  ad  illum  cxcufandum ,  vt  fiructur  do 
fafio,  &  ptriode  eft  ac  fi  dc  iurc  fiiiffct  coaditus 
ibluere  Dte.tonf.^iy.  inqu^efitont  propofita—>. 
n.i.poft  Bart.  in 1. 1 .  toL \.poSf  mtd, wrf.  ittm 
polijt  intilligi  in  iiatutii  inualidii.n.x.ff.quod 
quifqut  iur.  in  aJttr.  itatutr.  Ruin.  eonj.  1  96. 
n.  i.  iib,  t.  Aibir.  Aitx.  'Butr.  Cardin.  &  alij 

30  pcr  Syiutfir.  Aldobrand.  tonfiLn.  ».4.t  Quali 
paria  Anc ,  quod  aliquid  dc  iurc  valcat  •  vcl 
quod  przcludatur  via  opponcndi  <jioJ.  in  i. 
qui  babtbal.  .^4,  in  vtrb.  eon/ilium  .  in  Jin, 
ffidt  manumif.uiiamtn,  Altxan.tonfil.Z. 
sdttertt .  eoi.  t,  in  prine.  vtrf.  dtntqut  data . 
n.i.lib.6. 

Vcrum  fi  allcBaretur  exccptio  ,  &  non  hiiiTec  pcr 
ludicem  admifla ,  non  poftet  opu^.  appclUre  ad 
eftftum»vt  quis  nondicatur  coacus/accrt^  .. 

ji  comproimllum  f  cum  rcucrcnta  ludicis  abf- 
quc  co ,  quod  potu  rit  appcliare,  &  noo  appcl- 
lauit,  dicatur  /aris  iufta  coactio ,  prouc  m  rcr- 
minisconcludic  Artt.  confiL  i^.col.  penult.an- 
tt  mtd.vtrf.ttmptitu  dixtt,n.\ o.  ptr  tex.  inLait 
prator.y.pofi  print-  verf.  ptrmittitur  de  mtnor» 

j»  vbi  f  dceo,  quiaHogacfuumcrcdjcortminino- 
rcm,&  cOOTpulfus  ficpcriudicem  ad  folutio- 
ncm  eidcm  hicicndam  fiiiecuratoribus  ,q  uod 
nihil  cft  ci  imputandum>q(iafi  tu.^Tus  iudicis  cx* 
cufcc ,  &  faciat  licitum ,  quod  alUs  cflct  iJlio- 
tum  Lfiquiiquafi.  ad fyllanitin.  cummuitts 
fimilibus  adduftis  pcr  GUf.  in  d.  L  ait  prator. 
J.permtttittir,  in  vtrb.  imputandum.  dt  minar. 

li  vhi ctiaimtquod coaAa  voluntascxcuf3tur/.>f 
ftruus .  C.  di  ftpulcbr.vtoiat.  i.jaedtj:>,^am^  • 
C,  de  adulter,  I,  vellt.f.di  rtguLiur.  Quafi  ca- 
Jor  iudici)  cxcludat  rcfticutioncm  ,  quou  quan- 
do  habcac  locum  lacc  CaJd.dt  rtfiiiut.in  tntt^r» 
1nvtrb.i4fi1n.St, 
Ncc  aduerfacur  ,  quod.  immo  fit  ncccflari*-» 
appcllatio  fccundum  lAn^iL  in  Li-  «» fin» 
vtrf.quuinbae  maleria.n.  \t,f.dtaj>pe/iaU 

reti- 
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Cap.  CC 

H  r(cipiffid.\  vbi  tfillingairiquod  quandn  debitor 
ci.1  to  citcrcJitorcni  cflc  minorcm  ,  rKm  debcc 
p^rcrc  ludici  mandioti  illi  folui  abfque  corato- 
ribus>  <ed  tenctur  prouocarc  ad  fiipcriorcnua  j 
qu.dqaid  aliud  (ic>;quando  ignorabat  ccatcHL^ 
creditoris  quam  diitinftionem  canquamfingiiK 

invtrhJKMmtUmklHt, 
NmfCfilWcftobtemperandiimdbiwlkiciUB^ 
ccrta  lckntia  prxdpic « vt  anoii  ultiA- 
tl  tnrdebimm ,  f  cum  lit  aedcndaafflHncxin* 
Aa  caura  hoc  prxcipere ,  idco  mMcA  ittmdeo* 
da  fcientia  dcbicons  ?  an  credicor  fic  minor  nee 
nc,  &  per  confcqucns  non  eric  neceflaria  appel- 
lat  o.  Intclligcndo  tamcn,vt  non  lufficiit  qiur.- 
-do  (impiicitcr  ludex  prarcipcrct  fblui  minori , 
cum  eciamrcquiracur,vcprrccpcum  Hc  exprer- 
fum  &  cxprelTa  compulfio  ad  hoc  ■  vt  debitor 
plii  t  ;il>crt.tur,  priuupcreum  exeptione,pro- 
pofiu,  quod  criditor  (icminor,6(folucionis  in- 
capiic>ad  nJleadam  et)Uu(iaaem,quc  poircc  fic- 
ricuili  niiiioribus»  fi  abrqacccmoracione  mi- 
aoiicctUtClunilia  pr^ptaiimpliciier  ricicoi^ 
oroiitCOOtn  cfle  vertorcm  o^^  inioncm  te« 
miOuCMM rtflitMi imte^r.in  vtrbJ*fit 
^kandnMJM  itadcclarat  i, /Mtimmt.C^ 

wbm,  dkqojhMctiatt  C^mlt%m.3.  CJi 
jrfofi/  fiHti  Cm>it>fpj**  ».9Jiki,  Mimrtt, 
4i»^jmMiimif  t.t79'D»atKim$^mallM'  • 

tH.qMik.alitm.titttvilMn , 

Vhc^iii-i  f.ici',  quia  quandoiufliis  cft  ira  prxcifus, 
vtti  non  poflicipartibusrcnunciuri,  tuncnoa 
eri  dubiuffli  quoJ  comprocr.iflum  dicirur  nc- 
3<  cc/iarium ,  f  &  pj/tcs  metu  Jeg  s  crnlcnCBT 
compromififfi; ,  qtiali  iilud  non  fponce  fadtuoL.» 
iit, jd  quod  quis  potcll  cogi  /.4.  it  rtg.  iur. /a» 
C.dt  tranfiif}.l.iitij.iBjSn.  4ut Ug.fuieid.  AIM  -. 
cA^uzndo  eidcm  lcpi  pocerac  reaundari  >  tin$ 
cuim  fecBseflct,  quu  non  videcor  qnidqHaaL^ 
£lA»mmctuiUius£««f.M/.iMiy«mltf/.i[.nni.^  . 
f4fiir.  dt  kgat.  1.  £c  ica  in  (pede  coaditdit 
tiM,MLfiMutM*i»rJt.\%ir  *Z.vaf.fmicJt, 
fnotiti.  C.delnu^Siil.  tc  /cquitorM  JrrtaEWl 
Vode  fiwtanim  iubcarfoliMnfloaipro- 
aiittj  ,cafii  -ooo  alicra  parrium  petieric « noiu 
JHHefldiciaaeircaliquam  coactionem  rcfpcau 
cio^  >  qui  pecijc ,  nili  quando  apparcrechocab 
eo  tactum,  vt  alcerum  praroccupirrt,  cum  fuffi- 
ciat,q'iod  veTi(imilitcrdubitaui.riccogi  polTe.^ 
C/o/.  tit  l.  nguijtnam  .f.quod  filf.  tuU  auiior. 
tt  lirclarac  lAlctal.  in  d.  l.  fi  quii  maior.  n.  1 9. 
17  EttmdubiodchLtfi-ri  interpretatio,  vriimi- 
liaflicuca  lucum  hjbcant.licompromiUum-» 
fiicrit  prtitum  Altx.  conf.Hi.  tn  taufa  vttUntt» 
tol.ptnuit.pofipriat.vtrf.UrtitJhliitmmfimdi' 
£iw:n.^  admtdJA.u\\>i  eci«mfqiiodtaJiope> 
titioddxcproduci  parte  dtaca ,  ant  prx^ence', 
ad  hoc  vt  ex  uU  paicione  parecur  prziudidum 
adaetlarioMiAioi^MUM  fikC.^Mti^,- 

<)B?(W.  GiginioHllliBidtMoa«mtt9fttttv9' 
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JS  fueric  fadum  excra  locum  fur  ciuicatis  ,  f  quo 
cafu  non  poceft  arAarcad  comproniicccndum 
costquiexiftunc  excra  difiumlocum.quaiiH 
«iaresin  litcm  deduAs  eflenc  litz  in  ccrrico» 
rioivbi  ftaturam  vigebacproucinpun^con» 
cludic  laftonf.t  x.(ol.i.paJimtd,vtif.fidquid 
firtim  aued  iBudtnmprcmifmmfiurit.  11.1.  /tt, 
i,f9Him9l.ine.ftne.i.dtfhrMmptUvbiPi^ 
mJn  fin.  vttfax  diflo.  Marian.  SminMLfl» 
imlt.tn  fin.vtrffytxprMeMitinfirtiirJutu 
detlarat.i^.  quem  Ihiiiif  r  ttmthm,  StHl», 
tmfrf.  tirtaprafinumittffiiil^mmJm/ii, 
vtrf.  &  tx  bot  infirl.  M4.  Ah».  4id  Ihrt  tn  L 
mn  diiitn?uemas  i.dt  liktrali.invti^.porr^' 

tur.dt  arbltr.  Lanfranz.tod.M.q.^\.Virf.^Ur9 
Elanc.dt  cornpro'nifI.q.h>*-\6.  vtrfJimitapr4t' 
diciam  candujionim , 
Quinto  vlrra  compromiirum  fuitetiam  dclatum_» 
iuraiiicntuni ,  tjuo  civ^  ni  ri  cH  locus  cuidioni 
}9  Corftt.\fmg.\\^.tufett.n,\.Burg.inefin.n.\^i 
vtrf.addt  ^fitund»,d*  empi.^  vindit.  CuuUf 
prohibicus  alicnarc,  auc  dc  re  aliqua  liheredi'* 
iponcrc  non  poflic  fuper  ca  iufiurandum  dekt' 
rc  ia/jn  Lt.tol.ji.i»  Sn.vttf.vnd*eimo  qusro* 
m,\ii.C.dtiur.imfM.Ctua  cciam  iurameo- 
tom»  9t  traoraAjo  «qaiptfCBnir  /•!■  dt  ittrJiir» 
Vnde  qRCiDadmoAmi  noo  potcflemptor  tnn^ 
f|pre  (iwnK  yotcric  dAani  jiQnmcatnn  do> 

40  &nc»t  loiio  neeem^lijFteatailludvaiid»de> 
fertline  eonlenfu  domini  Gul.  dt  Cun.  in  l.  ii^ 
iurandam  quod  ex  tontttntiont,\  1  f,de  iur, 
lur.  Ft  vcri  riopinionecontra  Roman.tc- 
(latur  /j/./n  d.l.y.n.\x\.Frane.MartJteif.^t6. 

41  in  fn,p.i.  t  Immo  cmptor  potcft  rccufarc  \v:^c 
iuramencum  (ibi  del.itum ,  nc  pcrdat  jftioncm 
de  cuiAionc  contra  pr.ncipalem  3uc(oicn\_f 
iiium ;  Quia  fi  lis  dccid:rccur  pcr  iuramencum 
non  eiict  danda  di^  a^io /4/?/«  «fom^f M/f 
fofiulante.  if.84.ro/.  1 6.  ad  med.verf.qua  auUm 
J?n(  iafla  eju/a.  inftit.  de  a^ion.  peft  Ang.  iML 
taI.JfmuU»  fii.vtrf.^qiim  JmttBaiiim/kro» 
ti^iliamitai.10.  qnod  priu»  vohrit04tniir  Am»* 
m^AI*.  I»  fimjmrf.  &  ideoputo  .».6.^M 
MtK49l.*4»  fli»t.virf.veltu  (otttftifti»m.9» 
^anltmtiLdti»r4ura»d. 

Quando  camen  cflct  locns  compromiflb  necdGH 
rio.adm  I ;  rr  rc  tur  pcr  arbitros  diAum  itirameo* 
41  tum.  t  cum  licrcmcdium  cxpedtendamm  Ii« 
tiuin  l.l.Jf.de  lur.iiir.  S,-  curn  hoc  fpcftcrad  lu" 
diccm,crgo ctiam  ad  arbirrum  (}atutanum,qui 
habct  iur;nf)dioncm  B/ant.  elt eompromif}.  q, 
S.n.iS.  '9-  Vbietiam  quod  idemeritinar* 
bitri.<  voluntanjs,  cum  delatio  iuramenti  noa- 
ittiuri(di<iioi)alis,fed  folum  rclpiciac  vcrica- 
tem  fiifii  >  &  qacmadmodum  datur  tefti ,  ita 
cciam  dabicur  parci ,  ad  hoc  vt  raias  habca> 
tur>  cum  iftud  Rt  afrumereprobariooim  661 
A*.C.detdt»d.  Vilraaood  etiain  atiiitrja  fim 
redaaa  ad  joflar  jodidanm  l  i.  th  m*hr, 
S^dMiffi^*Ji,t»Jti.^.  dt  cuius  tamcn  qnx- 
Ktnit  ceriiaio  M»»dif.ad lap.aBegat.7j.ta» 

itBiop»k/itHf.  injtn.  in  t  eri.itcraiKtnte.  toaiu 
StfUt  SaaS.Siaf.diariHr.q.^9-  &  66.Hm.t, 
t    $  f,t. 
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p.ufel.  foj.  CsttUl«p.  ^  <t/y  jn  /.  ainfonendu 
4t  tur.  iur. 

Non  obft^nt ,  qux  fupra  adduda  funt  dc  diufulis 
quom  .docunque  &  qualic^^^cunquc  ■  quo:  opc- 
raiuur»  vt  cuittio  dcb^acur ,  <:]Uamuis  pcr  arbi» 
41  trum  fucnc  iudicicum  f  Altx.  tinf.^.n.xJib.i. 
Quta  no  ita  dc  t^i^cili  tribui  dcbcr  canra  vis  iftis 
claufulisiquud  ftacini  cx  illis  condcmn^ndus  (ic 
vcndiior  d.:  cui^ione  in  omnibus  calit  us  >  in^ 
quibui  alioquin  minimc  damnarctunli  ill;  noa 
appnncrcnnjri  Nam  ctiam  claululxi  &.<li^i<K 
fics  vniucrults  limitantur  lccundum  nacuram 
adus,  cui  atrribuuncur  /.  emanapatt.  4r  adupu 
^sld.  conf.67. quta  IX  fafio.  toLi.-verf.ntt  ek- 
fiatfidtcalur.Cott.in  meworabtLtn  vtrb.qu*n- 
dccunqttt.  Ttraq,  dt  rttraH.  ligna^.  j).  1  .gloj.-j» 
ff.  stf.  in  fin.  verf.nju»  htt  diHtonti.tr  n.iy, 
44  vttf.  tf  tdtm  ve/uit,  f  Cum  fatis  lit  has  clau  fu- 
las  gcneraJcs  aJiqu^in  crtirdtum  tribucrc  >  ncque 
cnim  opus  cft  adco  illas  cxtcndcrc ,  vt  luri ,  & 
co.ifcnlui  cuDtrahentium  prjciudicium  liac  , 
prout  in  fpccic  cuidionis,  ica  concludic  Couar. 
iib. i .vir.refoluUe. \T.n.T.ad tntd.vtrf.  prd- 
ttr  bdt  non  tta  fatiU , 
Minusobftancalia.quf  opponuncur.Quia  dcbcnt 
intclligi  in  a(fcibu£ncccllari;i>i  tuquibus  nulla 
volnntascompromictentium  conlidcrarur,  vn- 
4j  de  f  ncquc  cx  alicnacionc  fada  p;r  cmphytcu- 
tam  vigore  mocus  proprij  lan^z  meniorix 
Grcgor.  XIII.  inducitur  aliqua  dcuoludo  > 
quamuis  non  iiicritrcquificus  coDfcnfus  Domi- 
nitcumdicatar  adus  necellar  us,  qui  non  com- 
przhrndirur  in  Oatucis  loqucntibus  de  alicna- 
tiooibusi  vc  cQdccilio  %j>t.toram  R,P.D,Ora- 
no  Rom.ina  .to.nut.  r  1.  decembrii  1 5S7.  a:. 
itmy  i}SS.ir  \}.m.iif  ij9J.quamrciitrt,&fc- 
quitur  Cardin.  M antic.de  t.tttt.  (Jr  ambtj^.  tan- 
mtnt./ib.ii,til.iS.n.io.  &  prius  vo\uit  Ji,ot.co- 
ram  Card.  Lanctllotlo  Romana  deuolutionit 
fia/afj/.  i),ofJobrii.  ij7}./jtt  AffU  deeif.  191. 
0. 1 .  Tinq.  dt  rttraii,  /igna^.  S.  1  ..g/of  i.\.n.io. 
4f  vbi  t  ctiam  ouod  cx  tali  ahcnationc  non  dc- 
bcntur  laudcinia ,  nequc  alia  qu*  in  vcris  a!ic- 
lutionibus  vcniunt ,  Dummo^o  tamcn  fim.lcs 
alienatiouis  non  fijnt  i  ludicc  pr-TCsdcnte  ta- 
do  debitoris ,  Nam  tunc  fjftum  ludids  lube- 
mur  pro  h&o  parti$,&  di  crctur  alicnacio  vo- 
lontaria ,  debet  cnim  clfc  caufa  vetulU ,  noa^ 
proccdcns  ab  ipfo  dcbitorc,  fcu  cmpli>ieuta_/, 
vt  declarat  ^rfiU,  ad  Affidtcif  1 9 1 .»».  1  .Tiraq. 
dJ.u^/or.i^.n.i^-vfq»'  'dn.ij.  Ba/d.eon/i/. 
I0/.IB  fin.lib.  I .  Artt.in  i.in  duobui.S.vbi  duo. 
m fin.f  dt  duob.  rtii.  Vndc  fi  vendiuo  hiir  hi- 
fia  ex  neccnitate  aris  aticni  contracti  pcr  cm  • 
phvteatam,  dominus  eft  priftrcndus,  &:  dcbcc 
47  requiri,  vt confcntiact  quafi  tunc  dicatur  alic- 
natto  voluntaria .  qu» 

riHm,  licetctfcftus  alicnatjonisncccflario  fub- 
fcquatur .  Quarc  tunc  dicctur  ncccrtaria .  cum 
qms  finc  hdo  fuo  lege  obligacur,  prout  ita  dc- 
cifum  fuiflc  in  ■Ko'*  tclhtur  C^rd.  Manlie.  d. 
|<t»8J»*.»»-».l'  ■*'<'  '""'-«^  a»>bi^.conutnt. 


E  P  I  T  O  M  E. 

ARbitratoribus  duobus  elcAis  dircordaiw 
tibusludcx  an  dcbcat  cligcre  icrtiunuj. 
%  jEftimariotadaperpcrito.omillacertiora- 
uonc  partium  >  quando  lit  nulla ,  vcl  dctur  ap« 
pcllacio-*!  scntcntix  loliu-.  tcrtij  elccti,quo ca- 
fu  rtctur,licct  difcrepet  abalijsduobus.  ^  Tcr- 
tius  peritus ,  an  dcbcat  rcddcrc  coniilium  in^ 
fcriptis,  &  cogantur  alij  duoclcdiilliadbzre- 
rc.  %  Arbicru  difcordaniibus  in  fumma,quan« 
do  flandum  iit  iHis  ,  qui  concordant  in  minori • 
%  kx  quid  in  fcntcntia  contincntc  plus  tempo- 
rchcctminus  quanti;atc.  %  Peritorum clcoio 
an  Ipc^lct  ad  I  udicem,  vcJ  a<i  partcs  ■  &  an  ia> 
diicordia  paruum  iudcx  poflicdarctcruuDo  • 
%  itftimatore«,&:  ccflcsau  dcbcantredderera- 
tioncm  didi  fui.^  In  diuerlis  fcnccnti)S  latis  ab 
«<htDatoribus,an/tatcoaccruacio  fummarum, 
&  diuilio  in  trespartes,&  cenia  ex  illis  lit  vcra 
«llimatip.  %  Pcrki  quomododcbcancdcpone». 
rccirca  Ixlionem,  &  andicantur  arbicratorcs» 
&  ad  lonim  officium  quid  pcrtincacantequam 
rctcrant,&:  quomodD  fliimacio  rcrii  fit  proban» 
4i.  ^  Elc  Aus  tanqu3marbiter,&  arburator  ao 
polllt  cligerc  cx  quapotcftate  vclit  procederc . 

S  V  M  M  A  R  I  VM. 

1  Ptriti  t/tHi  »d  tifiimandtm  bona  ditmttir  ar^ 
bttratorti . 

a  E/tHio  periterum  foBa  inttr  tifiionarium  ,  tf 

trrUum  non  nottt  cedtnti . 
j  Senttntta  contrn  vnum  iata  non  ^ttiudicat  ttr» 

tio  non  titato . 
4  Ad  fjiimatorum  offitium,  quid  ptrtiatat  antt' 

quam  referant . 
j  ^AtJfimatio  faiia  per  peritoi  omij/j  terUorO' 

tiont  partium  non  tfi  nuUa ,  tum  poffit  ah  i/ltL 

appe/lari , 

6  Arbitratoribus  duohut  tltSiis  difcordantibut , 
iudtx  non  dtbet  e/is^ere  tirtium  ,  quia  funt  ad 
infiar  proxinttarum .  Limita  foiimorain^ 
partium.n.y. 

8  Dtto  primi  arbitri  fi  funt  coneordis  ,  ttrtiia 
autem  dijiordat ,  fiatur  fintentid  duorunt^, 
t)-  non  terttj .  Amplia  eti*m  quod  ptr  dtftor' 
diam  duorum  fatrit  tltiim  tirtiui ,  euiui  di- 
£io  ipfiduo  fromifirunt  fiart,  fi  pofitadu9 

Jwmi  toncordtter  JinttntiamUt/truntdtJtor' 
antt  ttrtio.n.9, 

I  o  StnUntid feliut  Urty  e/tSii fiatur,/icft  diftrtpit 

ab  a/tjs  duobut ,  quando  e/igitur  eertut  bom» 
auiioritate/egij,  ve/Iiatuti  ,feeui  fitiigtUur 
arbitrio  ipforum,  ^  dt  rationt.n.  1 1. 

I I  Re/atio  Urty  difeerdani  ab  aliorum  re/atnnt^ 

non  fufiinetur  eUam  in  arbttrli  tx  nitifjitai* 
i/i£iis ,  nifi  quando  a/y  Juum  votum  non  «- 
tuitrunt . 

I  j  Tertiui  perilui  efi  potiui  tonfi/iaritu  ,  tfdibtt 
reddtre  conjiiium  in  Jcriplii,  cui  toguntur  alif 
duo  adbartrt,  quando  i-.men  dijtordant injiit, 
ienfia  jtredajnafiin  uta^uJlficit  quod  tirluu 

ditat 
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MtatfmH  iuiiriS  affrohHde  fral4HtiS  »lterimt. 

14  jlrt  itrit  itj>.  ordantibus  in Jmmmn,  ilatur  Uiit-, 
quieoittordAntinmiHori .  Limitt  Ji  agatnrde 
ttrto  vaiorrprety  proojndo .  &  jt  jiquirttiDF 
abfitrdum  n.  1 5.  Jdim  Ji  jenltnUa  cantintrtt 
plm  Itrnport ,  liert  mintu  qifntitatt  n.  1 6. 
ly  tudtxjifult  potifi  rii)^rrt  peritoi,  qnamuii  elt- 
{lio  ptrtineat  ad  partei .  Et  poteji  ex  peritu  ili- 
gintirtinm.n.  iS. /nttliij^e  dummodo  lndtjt 
IMM  tonfenfiffitiliji  i  partibui.  n.t^g. 
M  AMStiiv«l«j«tl«r  >  &  arhnrator  Ji*rtfffit«&» 
gireMmutpaUli»uvilitfrottd*rt,Uim»iL^ 
<mathef«nmpakJtadMJiMr*din. 

»1  ■ItuUn  vtifirhiufitMi$d0  ^JUntiM  mi*  ttntn- 
lur  rtddtr*  rationtm  ttffimjii§tiitt<tf  qttid fa- 
tirr  dibfantmiiquam  l.-iJiciutn  t)roferant . 

S4  Trfiti  dtbtnt  rtddirt  rntinnetn  aiBi  fuiettsm 
nan  intirragati;  Frafrrtfn  ji  deponunt  d^t  fs, 
qttantitau  ,ftu  valort  ban6rMtH.n.i6, . 

*;  Afftimtio  ptrtinet  pttiiu  sdindinmt 

ad/injitm  corporii . 
99  Aifiimatio rtrum  tam  mobiiium^quamimi 

liHtttUm  ptr  tef)ei,qu.im  per  ittdtttm^lffiif 

matorthquomodo  delfeaiproSiieitffUlilU, 
%M  ^drUtrttoriitfitttffiimaUrtitrtt,  qntutdo  iH' 

tmptt  ftnimt  JtttU»tiM,Jk  toAtiruotioJuBt. 
■Kurmm,irtlitiifiii»Uttf4rUi^tirliitUli/' 

iitimdittitttrvtrsa^imstio. 


c  AP  V  T  ccxxvirr. 

PEririquieligtintur  zriima.-^dum  bona->» 
liciehabeaDtur  loca  teflium  t  auad  ad  io» 
I  /Ini&icMKtn  Iud!CtslbIcancctjgi,f  diuuncurta- 
men  ubicratores  Bald.in  l.vtt.q.i.injin,  verf. 
itim  non  obliatJt.  i  o.  C.dt  (ontrab.empt.  Gibr. 
tonf.x 6S.q,8.n.  t o-j. /ib, t. Surd.  cBa('..\  v  i .  «.jo. 
/ib. }.  Vndc/cquinir,i|aod(icuccaa)promiiruni 
interfmptorem ,  &  trithini  non  noccc  vendi- 
mttiLfidtiittm.$ Jitompromiftro.  di  euiii.Rimf 
Simtuif.9*'  n.  n.iii'  I.  titm  s/j/j  infuferiori 
«  «^p«ir«Aj^.  f  luecumiOackfiiopcriea- 
nmfi&niBtet«Ct^imaaiua,  4cmtiiimmMU 

Atomtiimmkmampiim^eettiationoa 
fla»lfifidtPoilld.KMt.tomf.usjn.i.  Ro/. 
§mfiti^mIiJii.i.Smrd.  ittif.x  16.  n.4.  vbi  am- 

Sliatadpral»cionc5>  .V  .ifia  refpoAudccifionii 
'lirfllr.in/.t.n.ia.i.C  de  edin.  relin.in  c.caw 
Jkmfma.  i/primo.  n.i^.ccl.y.ad  med.verfjjfiit 
tmtno,dtti/ii6.Q^uidq\iid  aliud  llc  quo  ad  prx- 
|»rACionem  .iltcrius  ludicij  "Baid.  ir.  t.  i.in Jin. 
vtrf.dlud  (ji  rationi  ortUmitJGM  aiaot,iiu*rf. 
iudicior.  (^y  in  l.la»JSllM»!fi9/UriutllttM.tia» 

C.  vbi  cavffifca/. 

Quibas  &inabut  non  pocniecoofinnari  rcoWKia 

D.  Jndku  i  qiiQidun  dccbrraif  ciUoiaMnaB 

tcAciiWBia* 


prxiudiciuffl  ccdentii  •  Cum  enim  ele^ioiciH- 

jnitio  ,  tk  rclacio  lijeric  iictj  t"o  i^-oorantt>t 
&  noa  cicacoiomnia  iunc  iuJic.ir.da  nulla_>* 
4  cunifad  olricium  xfhmatorumpc  rtiiicat,  an» 
ceijuani  rfj'i.Tanr,  audire  p.iries  ,  qui  cos  inlbr- 
mcoc»  cuin  toraQ  cariimiuj/u  alitcr  jllinuf" 
/cnt ,  ita  vt  etiim  dcbeat  dari  tcrmjnus  pcr  iu- 
dicciii  pjrtibu!,  ijuando  digic  pcritos>  vtfinC 
cumiUotaii  die,  tkhoij. Felin.in t.vtnitnt.  lo. 
i/  i,to/.vli.josi  print.verf.  aiitetiam.n.tc*.  i» 
Uiiib.po/i  Bart.in  l.qui  bona.  S.v/t.  infin  vrrf. 
Jii an  quando  iuirx.n.x.Jpitiamn.  infeSi. prr 
4ix.itt  liXiJ&tMgmadJ^gtiurti/ittr.  i^tnuJt 
'iurjmr.  Ci^ia^Jml.\^okM»ifm.  imjm.it.M» 
^^f^mdtotmdU. 

ftaccffesdsBDieciain  <]uod  «fltnntfa  6Ai-  pcf  pc* 
ritosnooefiec  nuUa  omifla  certidraeiooe  par' 
tiuni ,  cuni  fijtHciac  poOe  ab  illa  reclaoiari  >  «I 

J  appeilari  f  /ccundum  opinionem  FrMtift. 
M unno^. ie  ratiacin.aiminifira.  r.} a.n.il.im 
^6».  quod  etum  vidccurinnucrc3j/i.i>»f.  t.it 
inutjiitur.tnmaritjdd.tol.vluMmri.virf.al^ 
iicuntqnodnonf/lneeeJfarisM.xo.inJii. 

Immoctiani  datoquod  cedcns  przHailec  conicn- 
fumd.  cledioni  p.:ricoruni;  Tamcn  arilimacio 
per  eos  fiida  aoo  fubfiAit ,  nequc  aliquo  pacto 
poccft  caafirinari,  pro  qnanun  expUcatjiNM* 
inncfirniandxinfeafcriptxconclufioneSt  ' 

Primaeftconciufio.  Arbitratonbus  dnolM><!h> 
Ctts  difi»rdaaciba$  Judex  txin  debet  dtgere^ 

t  secciuni«tquiataleslaiitadiaAar  proxeoen» 
tm/^dtmuiiJ.ftufffi,dt0riilr.  Inquibut 
■ottdteracfwidMn  dt  dcafaw  tcrtii ,  prouc 
coodudit  Ba/ddmt.l4tttJ»JtMUifjidht  at 
txtra  dubttatur.  n.to.diimmiff.  i»  marH. foB. 
lAbb.in  e.fulpitionii.iyJn  vtrb.tmm  quo,eo/.u 
in  jin.  verfftd  notabili  dubium  rfi.  n.  6.  dr  offie. 
dri.-7.  Qurifi  tunc  ludcxintcrucniat,  non  vcclc- 
ctur.icd  vt  compulibr  ad  compeiicndum  parccs 
cligerc  ccrcium  BaJd,  in  I.  bat  ediiialt.  i.  bii  lU 
/ud.  n.%.  vrrf.  fri  quii fi ifii  arbitrattns.  C.  it 
fitundjiupt.  ic  dc  communi  opii)ionCiqnidqni4^ 
alijconcrariumientiaiUtdocec  Dtr.  imhtmm 
^tia/i.to/.t.imfai,img/tfJm  tmtJm^Hmm.iUJm 
d»afftlltiUIjmfr«im,d»tMkf.wtmt.  f .  f  a.Al 
fim.tSirfj^htumimim^tttdmU.ti.tJtom.i.f^u 

fiUw  %»MuiMlioUrptni.H.7.verf.&in  ii» 
7  Sii  ltiii.^dtMimlit.  f  Nifi  poi}  morani  par-  . 
Ciliflttquo  cdb«C(tius  eligicur  i  Jndioe  (/«in 
ttiif.t6*.q^Ji.io»JiiUCi^gnoiJ»L*.tt.*j9.C 
it  njiini.  vtniit. 
Sccunda  condufio  .  Quando  duo  primi  arbitri 
func  concordes  >  tcrtius  aucem  difcordac, 
tunc  flatur  fcntentiz  duorum ,  &•  non  tcrtij . 
$  nam  f  di;opriir,i  r.on  aiTiittunt  potcftarcm  lau-  ; 
daiidi  ,  prouc  quaodo  niaior  pars  arbitro- 
rum  concordac  ,  r.on  cogitur  tcrtius  fcncen- 
tiam  diccrc ,  quia  fiatur  maiori  parti  •  crgo  ■  - 
idcm  quando  concordant  cxificnta in  piri  ou. 
incro  a  caoTa  caim  iinalis  iflins  tcrtii  cft  di« 
fiordla  *  9t  Sc  ftnir  maiori  pcrci ,  fcnc  t 
pnaapio  onwcc  nea  fiiidenc decti. qoafi  ts-. 
aK.videsMw  fcrw  «mlwid(£iflc  »fiacW> 

mw 
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troscontingeretdiifenttre»  Itiomniaprcdtda 

li  rlir-T  Tnrfrf  (nrtf  j  |  if  ifTi  !jJuimBlifi 

4oLi^t  AMrffnmiiduic4fiu*fi.iH.t. 
AiB|iltiit  fiproptcr  di(cairdiamduoirum  fuiccle- 
-awMtnw»  ciuus  dido  ipfi  duoatbiirifcainii» 
"  9  AnHttflaK>tlipo{feadDoprinucakrMateoa> 
COldker  feBttiltiaiii  difeordantc  tcrtio ,  valcbic 
budnni » non  obflantc  fomia  cle&ionis  >  fecun- 
dum  quani  pro^nifcrunt  flarc  dido  tertij «  quia 
illa  indctmita  proni«nio  dcbet  intclligi  (ecun- 
dumdirpo{iciO[ianiuris,  videlicct  incaru>in^ 
quo  illi  duo  primi  non  iint  concordes  in  lco> 
t  c  1 13  profcrenda ,  Nam  tertins  ubiter  in  riib> 
fidiumcligiQirt  tc  ja  cius  ckfiioimn  pnini 
duo  DOn  defimt  tmuhkdt  aecdcfinic  «Su 
HMarpen»  tccttPiRCiMMW  soima  Mbitro* 
-  nnit  iMfDent  ftiiiii 'PonuBMcflUhni  ai^gn*' 
mealtitli  fmlk.4h firft.  Sc  ita  in  terminis  coo- 
fblllit  Bili.nnf.97.  propoaitur  qu$d  pr^UfM 
primo  .-lulr.Jxi.^ . 
Tertia  conclufio .  (.iuando tcrtius  cligitur,  ftatur 
lententiarilliusfoiius,  licct  di  crLptc  J  icnrcn- 
njs  aliorum duorum ,  qnando  tamen  digicur 
M  eettH  homoaudoritatc  icgis,  vcl  flatuiiif  Ve> 
mai  qoando  per  lcgem  non  dedaracur  >  fcd  cii> 
l^tnr  arbitrioipfiirum,  tunc  ftstWflHUOtlpflVf 

'    dfona  jOeBooJiabccufiTiHnB  voeoo  isBer 
cos  C«/7f.  qui  dieit  oonadom  A» /.  ^^SWmfn  « 

j  T.(>« ^n.C.dtapptltat. fequitur  Ftlin.  inc.fit^ 
spitionis.  }  ■}.  pofl  prme.vtrfaliterftntit  .di»f- 
pt.  dtlignt.  pDsi  Utld.tn  l.tubemut.i^.inJin.Ci 
d*  4ppti/i2t.cr  I"  e  pijioralii.  in  priiu  dt  nferip, 
ftr  Ux.  in  tJegttima .  verf,  eutn  ambo  veialter 
ipftrum.  dtapptllat.  in  f>.  Idco  r.on  fblum  flan- 
dum  efl  /enceotiz  tcrcij  latjc  cum  vno  cx  arbt- 
inatiedctiamciiiaioiitts*  qnafi  iatoiimofi- 
annperfiiiMogationcm  acGCpent  BmU*  bt  t* 
vnie.  col,  i  .pofi  prirtc.  vtrf.ilte  tfi  ttxtut  fingu- 
tarii.n.^.Q, di tait qua pan.  nom.  vbiqundcfl 
notanduui  pcr  tex. i» l.x.ff.dt  folut.  &  ita  intel- 
Jigitur  M irflJtng.xei-n.^i.Ucob.dt  Aren.  inl. 
quodjiforte.l^.i.l.f.eod.tit.ti  tbi  A»c,ti.in fn. 
SH.cwf.%  l.<«/.s.  wrf.itrtiut  dr  vltimut  cafutm 
M'i'isiout  ftcandoinprvdi^m  difUnaiooeai 
cdeaugiaeonanoemieateatiiKaatnr  GtAn 
itarUlr,  i.m.  %.vt*f.  noAwianvifO 

farUm.  &  verf.Unendo.Prani.MmnPludfnS-' 
1 1  tioein.adminiJi.e.  j  i .  o.  i  J  ■  t  Ratio  autcn  dioei^ 
ficaris  cll.quia  vbi  fumus  in  clcftioncex  nsocffi- 
tttelegisvclludicis,  tertiusnon  diciturarbi. 
ter,prooiquar.doeligiturcx  mcra  voluntatt* 
«dcftnrettbitcr,  &  iiabctur  ac  fi  omnes  i 
prft^ii»  iilMt  cMi  «Uoi  M.  ««y:  41  »• 
n.6tM.h 

Ktqaodnugisefleriarainarbitrisex  necefsitate 
elcflis,  non  fufliocrttnr  rdatiodifcordansab 
aljorum  ralatione ,  nifi  quandoalij  fuum  to- 
M*  ctim  nonreculcnint.tcoocenimWomiiwt»* 
tia  teiti)  przualcr  alijs,  fecus eomm  WKO  rel»* 
to ,  Quii  in  hc-c  cafu  cogitur  hic  tertins  adhr- 
kre  fcntenri*  vmus  ex  arbirris .  neqne  poterit 
Sns  iudicare  C/ird.ine.fu:piiiiynii.infn.q.  1 4. 


onod  iiie  rcrtius  videtur  potius  coofiliarius  >  9t 
1 1  <debec  f  reddere  cooliliwn  in  fchptis,cni  cogca* 
air  dno  dilicoidantcc  adb«rere  *  A(  in  proMUi* 
oiarc,  qujutdo  camcn  diiiBaidantialennotia^ 


dicatfimniudicium  approbaodo  fcntcTitum.i« 
alterins,  ceSat  enim  tunc  ratio  If  in  trtt.  &  A 

titm /ivnui  ,     prtnctpahler .  dc  arbttr.  Qux 
ratio  efi.vt  (int  pjrtc!.  prikntcs ,  tjuia  potcrie 
alrcralccrum  trahcrc  in  iuaiTi  rciitentiam,  qu* 
ceflat  in  iam  lata  Idcm  fcquitur  Imoi.tn  d.c.fu- 
Jfkknu.  coLptnut.  td  miL§^.u.i  x.  vtrfjiuod 
fmiditjHmdmmdmmMm.  dt  tffi*.  dtttgtii* 
AMiKMiy:  $4- oftrutmrrtitm  ^ 
mgrtim,lik.t,  SmrdMiif.^StJi.i^vaf.tmm' 
mmmiHMii»  m^itrit.  M.i.tt  fcquitor  Goir, 
conf.i6S.  fS.n.i.A*.  I. 
Qusrta  condufio.  Arbitris  difcordantibus  ilL.« 
ftimraa  quanMiis  flandum  fit  iliis,  quiconcor- 
14  dant  infliinori  f  t.dtem  projtrre.  j  i.f.  fiplurtt. 
dtM^itr.c.\,t<id.tit.  /»&.dixi  luprif.iS?-  ".^. 


tj  tamfiflttmt.  Tamenhoc  non  proccdicfliagi- 
tnroccerco  valorc  prctij  probando ,  &  quando 
fii|MwiriirBhfiaiiliim » ^uod  oietilandnm  iUit  > 
^dismiaoridiHiiiindCponaaiiG  videJieetRCt 
qua:  valcc  deoen  darctur  pro  quinque,  tuae 
enim  fentendanon  vaUt,neque  inmmore  quaa 
titatc  adcuitandam  inarqualitarem  'Batd.  eonf. 
i^sj.juatuirjittrunt,  tdmed.  wrf.  item  vbi/t- 
qhtrttur.ttb.  i  .ptr  ttx.m  Ifi  dtcem  ff.iocat.  I dcm 
BMmtddn  fllHmcJQMjent.<iHttJine  etrt.quant. 

Qucmagts  pcaeedaienc t  (iicntentia  contincrec 
t<  plttStempo^l^iOeteminnsquantitatc,  f  quan- 
dofiddicccvnuscondcnuutin  dcGcm  adaa» 
mini  iilr  afim  in  quinque  ad  meofon  » cunc 
cnimnon  valet  fencentia,  cum  menits  corict- 
neat  plus  pra;flationi8,quam  annus/j? /7fpw/<t- 
iutdeetm.  dt  vtrb.obtig.  licctenimi|Uiii.juc.. 
finc  minus  quantitare,  tamcr  mt.nli^  cii  plus 
tcmpore,  in  quo  i  oncflconlcnfus.cum  ctioni-, 
menfisflacim  inccrpcllet  eo  Hnico ,  proui  aonuc 
ilioclapfe»  qoa:tanquam  incompattbiliaaoik* 
mtnaml.  wltritmmiMfimtinifmUaim  ao 
nmtSMas,flotMt,%t  Iti  is  Ipccic  coDdadie ' 
MdLmi.tjmpme.f>nfittmiltt.  C.  dtjtnt.qum 
fi^MrtqnmkHnL Cnm etiam  rcquiratur.vt .  r« 
biterintcllexeritiudi  rarcdctocodcbiti),  r.oru. 
de  parte,  aliis  fecus  l.apud etlfum.  ff  ittm  qu*- 
ritur.  de  doiexeept.  Bald.  eonfioy.  tnjin.  vtrj, 
rejpondto .  itb.  i.  cumfeatcotia  nonpoisicyo* 
lere  pro  partc . 
QuintaconcIufio.Eleaioperitomm  quamuisncr* 
tineatadpartes.vtdiauni  efl  fupra  in  p^mim 
n  cmetufiont.i  Taroenfpeaabitctiani  adludi- 
eem  fi  velit ,  quia  ficnt ipfepotcfl  hoc  pcr  (c  ip- 
ttim  Ikccre ,  multo  magis  pcr  homines  i  k  clc- 
Aos  pcr  f^.  poufi  qui!  ptral,  um.de  reg.tmr.  tm 
fOte.iHt.E*cttJia  S.M.:n^.,,/^,  de eonJlilmU 
Srfnrpeaeiti  concludic  fljr.  m  i.  eredUorlt  J. 
in  2,  leHur.  tn  Jin.  verf  tnt  igitur  erdo.  iUvet 
,fji  ^'dmtttit^C^tiimirforUKMf.qmU 
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Cap.  CCXXVIII. 


Mttm.  a4th.de  non  ^iunand.  &  fadt  /.  vlUn-t 
JSmJC.dtimr.damm.impttr.  l.fi  quod  expjmph^ 
U.7i.infin.dtltg.  r. &ti»  B  irt.  invlt.  notai. 
Cm  alij  s  tbid.in  adJst.in  v(ri>.ofj'icioJuo.<i^QA 
ctiam  v<MtBM.in  Li.nl.pinui.inprint.vtrJ. 
&bat'proh«iu»efsaii.  CJe  nfcin.  vtndtt.  poS 
Gi^.i».I  (WMr^tiittrr  19.invtrh.tb  i/i.  C.de 
JUMimm^t/mdne.veiueHf.il  ueol.fin.in^ 
»riK.vtff.iiM*rf  «  qtuuttiem  dttii .  n.io.dt  u- 

tS  jfi».f  Vndequefnadawdaialndexpotdlcligerc 
pcritos,  fi  velit,  iaeliaa  exftsedi^ poterit 
eliiKrc  tertium ,  cnm  cadoD  ratip  inilitet  la- 
vtroquc  calu.  vtconctadieP««iA«!.«/iMi* 
96.C.dt  rtfcind.vendit,  . 

Iflud  tiincn  intelligitur,  dummodo  pnus  ludex 
nooconfcnfifletzftimatores,  &  peritoseligi  1 

19  partibus,  f  qui»  «"C  *j<S2  cLc.tione  ab  cis,Mr- 

'  .  dns  edam  ab  ijfdem  pirtibus  dl  cligcndw 
G*br.tOttf.\6».q.iJ*.ioi.&  108.  /1*.  t.  kcratio 
eft,  qoiaeledavnavia  adaiiimnondaturre- 

ao  Brcfrat»t Vndefiqpis  digatur  vc  irbitcr  &  ar- 
fcitrator,  quffltiis  poflcteligcrc  exquapote- 
flatevelit  procedere,  tamcn  vna  cleaa  non^ 
potefiadaliamredire  Spetut.  de  arbttr.S.fin. 
9eef.redf01ufieutfiuUdie.Baid.1n  I.  i.dt  mi- 

m  etHtrsrkm^dllvr  tttfUume.  n,i.i.dt^ 

prdferiptionik,  .  ,      >  . 

Quib  j  idJc,quodqutdquidfitdeioie*§eiMdn^ 

quod  potcl»  cx  prxdiflis  fpcflare  Mbuiam 
11  eledio  pcritorum ,  f  Aiiud  feraatnrdeconfne- 
tudine,  fccundumquam  p.rtes cligunt  «ftliia^ 
corcs  ■  Vndc  ita  dcbcrc:  fcruari  l.fi  dtinttrfH'  , 
tatione .  dt  itgib.  &  inrpccicica  concludit 
gnol.inl.t.jeoi.anttpenutl.n.-.^')-infin.  C.  dtre- 
kmd.  vtndil. qua; confuctudo  cft  etiam  confor- 
inis  difpofirioni  luris  ad  tex.  in  l.bac  tdiclali.  f. 
tuiOod,  fl(  VerbffUi  vtraqutpan  e/e^qerit .  & 
n  iUasUM^J»/iuiiidMtpi.iUcctiad,(coT- 
■  di»partiamnoocoi»ueoienuuminvnum,fcuin 
alinm»  ludex  dabit  tertium  Idem  Bald.in  l.vit. 
.  m,*.in 4. notab. Cdtiu^e. ptr  Ux.  in i.  ittmfi 

Vimi.f.pri»eipafatn,fMtwbitr. 
fem  adde.  tytOf^qamfoIiNlpc»  telpeumt  cOi- 
mat  non  tenctar  icfMere  mtidiiitn'  «Rfnaiio* 
»1  «lit,  quia  ipfi  ijudicant,  \dAaa  taroenanp- 

?uam  ludicium  profcrantdiligcrtteroroniain- 
iicerc,&  cundainuc(iigare,&  exijfdciiwj^  . 
butiudicarc  ,  cx  (|mbus  tcftes  dcbcrcnt  teSi- 
»4  monium  ierre .  t  Qutdquid  aliud  fit  in  rcflibus, 
.  qut  dcbctit  ctiam  raiioncm  rcddcrccorum  di- 
ftis.quDniamipforumnonciliudicire  i.pretit 
rtram.  ad  Itg.faitid.  &  iBi  Hercul.  in  torpo- 
ra.  toi.9.Cabruonfi6t.q.9.infin.  n.i  1 6.  vtrf. 
idtinofiwJorprobetur.itb.  i.  Abb.in  c.cuni^ 
.  4e»fi.^t.e«i.pe9.4dmed.ti.t.deufttb.Uin 
«dun  ttflet  in  hac  materia  debeant  aflignarej 
«wfiaA  ratioicm  fuxde|>ofitioais,etiam  non 
•S  Jpterrogati  f  qBaQxflimatio  pertincat  ad  iudi- 
«Mn  pocius ,  quan  ad  iimfnm  oorporit ,  prout 
lKt4tt3atifBttlddul.vItuBfi.verf.n9Um  «r- 
airifMSukJiir^dmdmfetr^  CfmJml^ 


^129 

£XiJlefe»l.qua pro  eoquoiilttirJttmJillm*' 
tiarerumMi  l.f*kiil^eot^.t^*et8e»*^fimi 
domine.n.i.  verfitemeUumptdquMdotefieh 

lib.  i.fequifur  Rot.eor»mR.PJ3.'Penia  t^liibo- 
le^qilimie.  17.  Nouemb.  iys>j.  f  vbi  quod 
fcmpcr  ticb  cnt  rcddcrc  rationcm  concludenteiH 
ctiam  non  intcrrogaii,  cum  deponunt de  quan- 
titatcliuc  valorc  bonorum  CayadJetifx  9. ».%. 
fuper  re^i;ul.\ati&mcCagnol.in  i.i.n.ii6.vfqut 
adn.  zb^.eumftqutnt.  C.  dt  rtfeind.  vtttdiU 

»7  Vbitmuluquoinoclo  dcbeat  prob  jrixnima- 
tioquarutneumquc  rcruni  t.ini  inobiliutniquam 
«amobtiiam  tam  pcr  ceikt,  quim  pa  iudiccoi  ■ 

-  tt^»S6maiamFtS»JM-trd§iU*Mm 

BxpndiftiieHKlHditBr  fbifle  nuQam  rdatiooeiii 
aOjMu  ncr  CBtuMi  i  Hidiccclcanm ,  cum  fpc- 
aarecekaioadMnctt  »t  in  frima  eondufio- 
D^.QnamuiseiiiiDliulbt  ctiam  poffit  >pKcU- 
gcre  tertium ,  tamen  aluid  cOde  coonicwdfrr 
nc,  &  qoando  iam  conftnfft  priiiMedefiwwffO* 
ritorum  fad*  pcr  partes ,  quoff  tBHC  illi  *«* 
clefta  adaJiam  redirc  non  polTit ,  vtin 
(Onclufione.  verf.  iiiudtamen  inteBigitur ,  9c 
Vtrf.quibus.idJe,  Et  quarcnus  ctiim  elcftio 
potuiilet  £cri  pcr  ludiccni,  tamcn  n.mic  cric 
flandum relationi  tertij ,  cum  primi  arbicrato- 
res ,  licet prius  difcordcs ,  poftca  tjmcn  con- 
cordauerint ,  Ita  vt non  fit  coruidcranda  clcitio 
tertij  proptcr  primam  eorundcm  pcricorum-» 
i^kot^aaitttia/ietmdatonclufiont.  Cuin_# 
ctiaffliiktenius  noo  poirec  dilcordarc  i  pn- 
aits'  ariiiiratoribus  tanquam  oon  cledut  1  le- 

S,  vdlboieo,  Ecflantc  relacionc  primornm 
nh£ttnialiMi*tmthifio»e ,  Adeo  Ttoe^ 
i]iK  boccaru  lic  llandnffl  fnmnw  miaan  *  in  qna 
omnes  coooordanc ,  vt  in  f»m4*  tmthtfiuii^ 
Cum  cfiam  ncque  pofsic  attendi  cumulitfc» 
omnium  fumtnarum  iuxta  opinioncm  SuHt^ 
in  l.hjc  ediHjIi. '} ■  h::  iUud .  C.  dtftcund.  nupi, 
Nam  proctditjtiuunc  cc:  tiusfut(fetc!cfius  le- 
{^icunc,  &:  luhcntc  auctorititem ,  Ifcus  li 
Duliitcr  ,  vt  di<ftum  cfi  ,  Vjtrs  quod  m  ciTii 
nollro  duo  primi  arbitri  concordarunt ,  &  fTc 
nooenuu.omncs  diftordcs,  cum  folusrcrriiit 
nl  jriiibqcdaucric ,  f  Quafi  tunc  fiat  coaccruatio 
.  '  jHoimarttPit&diuiiiointrespartes.  &  tertia 
cxiUi»  dcbeat indieari  pio  »enr  «IHmationc* 
qnando  jrei  arbttratorcs  diuerras  /erunt  fcfl» 
ttfltias  ,  pcont  ioquitur  S  r/ir.  qucm  fcquuiH 
tur  Hipol.  RiminaL  CJtellimi,  Cett,  Slniew. 
Fimta».&aiif  de  quibusrf«j/:|J.».IO.d'/S»- 
prue.  1S7.  »•*•  ^  vltrd  ibt  aHegatos » Je^tnr 
eiiam  Corftt.fing.17.itt  virb.fetttemH^Mitu  !«• 
incip,  /1  trti  arbitrattrti.  vbi  quodefi  multusii_a 
notandum  tanquam  fingulare  poii  iai.i»  i.i.C 
fi ftruu.e»ler.  &  latc  dctendit  Riruin.  lun.conf, 
1 1  i.n.*i.tifqut  ad n.i9.iib.i.ir  confa ;.».t  j. 
vfqutadtt.i9.iib.i. 
Quid  autcm  periti  dcbeant  dcponcre  circa  Ix Go- 
ne  declarac  Rot,toram  Card.Tamfbiiio  Romar 
,9*rrfti^»»iito»lr*Hm.$S,OS9brii.  Uoi.6t 
^^libivOcaAmCi  dicaaiAi  ttfHtfurtieuiari, 


I  |d        Difccptationum  forenfium 


E  P  I  T  O  M  E. 

CRedttor  agenscontraplDresfideiuffores . 
qui  promircrunc  de  detendendoin  quibus 
caulis  po(Tic  illos  cotnpellere  ad  conftiruendum 
vnum  procuratorem .  ^  Refcripcumin  quocft 
data  potcftas  citandi  in  locis  ?icinis  an  adim- 
picaturin  in  vnocantum  loco  vicinoAatcita- 
rio  I  Et  (]uid  n  diftum  fvcrit  dc  tribus  locis. 
^  Singularitas  quando  rcfoluatur  in  pluralita- 
tcm,  &  c  contra .  ^  Hires  an  poiTit  dare  duo- 
bus.vcl  pluribus  •  (i  ceftator  mandauitdilbribut 
euicunque  vduerir.  V  Etquid  li  mandctor  da- 
re pauperibas,  an  pofiitdari  vni.  ^  Aliudpro 
alio,quando  fblui  poHlt  inuito  creditorc.^f^o- 
ftiictcns  afTignarc  redditum  foper  vno  fiindo  aa 
fetisfaciat  allignando  fuper  pluribus.  ^  Statu- 
tarh  cxigens  plurcs  fideiunbres ,  an  verificetur 
M  Vno,  Cc  an  fatisfiat  dando  pignora .  Clcri- 
tas  (i  debet  defrrrc  veftcs  clericalcs ,  vt  gaa- 
dcat  priuilcgio  ibri ,  an  debeac  habere  veifem' 
dericalem  tam  interiorcm .  quam  exteriorcm . 
^  Obligatns  dare  vnum  fideiufTorem ,  quando 
poHit  darc  duos .  ^  Inftrumentum  (i  dcbcae 
confici  i  duobus  r.otarijs ,  an  fuffidat  vnus . 
^  Pretium  fi  eft  reinueOtendum  in  vna  re  im- 
mobili  pro  cniifKone ,  an  poffic  rcinueftiri  iro 
plnribus .  f  Rcs  cmpfiyccotica,  feu  ttrudalis  fi 
eoncedaturaltenari  an  poterit  vcndi  pars ;  Ef 
fi  pars  vendatnr  an  fic  nulla  vcfldrtio  >  6c  incur- 
fatnrcaducitas.  *J  Difpcnfatuspermurarecunl 
tno,an  poffitpcrmntarecumpluribus.  ^  Li- 
centia  vendendi  vni  an  comprarhendat  vcndi- 
tionem  h.&3.m  duobus . 

5  V  M  M  A  11  I  V  M, 

t  Prrtittm  /  fjl  rtinueflttndum  tx  formi  cm~ 
utntionis  in  vna  re  immobili  pro  tuidiont^ , 
nm  t^  illi  fatiifiSlum ,  Ji tmantur  plurts . 
n.j.  Amp/iattiam  fi  ftt  promiffumreinutfiiri 
m  aliqua  re  immobili.  n.i.  Et  dt  rationt.  n.8, 
7)ee/aravtn.x4-& 

j  In  Ji&ionr,  aliqn^  »on  vrnit  nijlvna  . 

4  Singulsris  ftrmotxvivotabuhnonadaptatur 
adplurti. 

$  Difptnfatui  permutar*  fum  vno,nonp9ttflper^ 
nutare  tum  piuribui .  ^ 

7  Littnliavendendi  vni  non  eomprtBtHditvin' 
dHiontm  fadam  duobui . 

9  "K"  empbyUiiiita ,  feu  feudalii  fi  eonctdatur 
alienari>non pottrit  vendi  pari,  Et  fipars  vtn- 
datttr ,  erit  nulla  vtnditio  ,ftd  non  inturrituf 
tsdutiiai.n.to. 
I  j  Obli gatuJ  dari  vnum  fideiuforrm  non  auditur 
volmi  darr  duoi  jiiuifim ,  Et  fua  fit  raiio. 

is  Crtdilornonto^itur  rtciptrt  pariimhrtm  fO- 
lutiontm . 

14  Crtditor  agint  eontra  plurti  fidtivffortt ,  qui 
promiferunt  dt  dtjtndendo ,  potefl  illos  tom' 
ptUfn  adtonflitutndum  vnum  proturatorrm 


rtiam fipteunia  efet  folutnda .  $ttid  fitam^ 
d  prtntipio  tfftt  eommunij  pluribus.n.x  j  .^ui4 
Ji  rti  qtt*  ptthur  ifi  diuidua .  n.i  6.  ^ii  fl 
caufa  efiet  vntui ,  qui  dettfiifet  reliiiit  pluri^ 
hui  baredibmi,  7-  Et  quid  in  iudici/i  duph' 
cibui.  n.  1 9. 

19  Virba  eoncepla  in  plurali  numtro  iwt  poffunt 

vtrifieari  in  vno . 
»0  Probibitio,quod  clerieai  nonj^amdrat  priuilegi» 

nifi  deferat  veflei  eltricalei ,  debtt  intilltgf  r 

quod  emnii  vefiii ,  tam  mterior ,  quam  txtt' 

rior  fit  eltriealii . 
X I  Rtferipto ,  in  quo  ef}  data  poteRas  titmdi  in~f 

lotii  vitinii ,  non  erit  /atiifafium ,  fi  fiat  c*- 

tatio  in  vno  IMtum  loeo  vteint ,  fed  fatiendm 

efi  in  duobin .  Intilhg*  vtn.x^.Bt  quid  fo  di' 

fium  fitrrit  de  tribui.  n.*  j. 
»j  Singufariiai  rifoluitmr  in  pluralitatim ,  <{r  / 

tontra  vbi  sdtfitadrm  ratio,vel  aquitai.l  dem 
fi  ex  nt(efflUlie  nvn  poffrt  verificari  in  fingw 

/arifatem.  It.ii.  ^id  fiefftt  data pro  forma . 

n.ii.  Vi/dt  nettff&Mt  txigtrttur  piuraJii  nw 

mrrui.n.  1 9. 

%6  Vrrbam,euiettnqur,f1*iiUead*mrttionetrt^ 

foluitur  m  plurn. 
»7  Harii  poterit  dare  duobui ,  vel p/uribui ,  fi  tt* 

fiator  mandauit  diftribui  euicunqui  voluerit » 

Btquid  fi  mandttur  dari  pMiferihu  anpoffk. 

dari  vni. 

)o  Jn  folutioft*  HOH  dntur  aliud  prm  aiio  inmt» 
trtditore , 

JI  Pro  fidtiujforeddteaiimiiiqiuidtmimprafiuri 

pettfi. 

js  Ob/igatuidarefideiufiorii  fatiifatitdando  pi» 
gnora ,  ttiam  inuito  ertditort .  Det/ara  vt  n. 

f6  Netefptas  faeit  /ieitam ,  quod a/itu efet proiii- 
bitum^ . 

j8  Debitor  fi non poitfi praflart,  quod  tfl in oUi^ 
gatione,  pofftt  foluert  aiiud  pro  alio . 

%9  Prttium  pottfi  in  alio  loto  remuifiiri ,  quanda 
in  /oco  eontraiiui  adefi  magna  diffitultai  rein, 
uefiiendi. 

40  Promittent  afflgnare  rtdditiu  fupir  vno fmndot 
fi  id  eommode  fieri  non  poffit ,  potefl  dart  fm»  < 
ptr  p/uribut . 

41  Statutumexigrnip/anifidtiufioriivtrifitatm  • 

in  vno,fi  non  poflitnip  vnui  prafiari. 
4»  InfirmmtntMm  fidtbeteonfieiiduobmiMlar^t 
faffteit  vnmi,fi  daormm  ftpia  baberi  mtn^ 
potefi, 

4}  lufiiii  refiiluere  vni  ex  etrtii  ptrfonii  ptttfi  tn 
Wii  c*rttj  plur*j  */ig*r*,  InUliig*  vtn.^\. 

CAPVT  CCXXIX. 

STante  pado  de  inoeOiendo  pretium  in  vna 
re  immobili  pro  cui£tione,de  qua  in  inftru' 
ttwnto ,  dicebatur  nOft  cfle  fatisiaitum  comien» 
I  tioni ,  fi  cmantQr  plures  'res ,  f  cum  difpofitio 
loquacur  in  vno ,  &  nondebcat  cxtendi  ad  pju- 
ra  'Bald,  in  c.  inter  ttttrai ,  in  fin.  dt  rifcripK 
I'fM/.t»tmqmidam.to/,i.adm*d.vtrf.quodv/' 
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Cap.  CCXXIX, 


timum  limitat  mirdbUittr >  C,dtvtri.&n^lt, 
ffr  stx.  iti  l.  iuliusfb^kH*tpi»tRJku0fdfi* 

naUtonflrtbtU. 
QtMCtiamprocedunti  (i  fui/Tcr  proniilTum  rein- 
a  Dcftire  in  aliqua  re  iminobili  •  f  cum  prapccr 
didionem  iUamj  aliqium ,  non  Teniret  oifi  nia 
FtliaJu  tMnntt  ligit.  i.  ee/.  j.     ««fi^  vnf^ 
ifiitikUtJiBitt-t'  vbi  fi  teflator  dixit,  fi  utiiit 
raliKriteilKKaliyMmde  BOdcfiioaibus  meis 
VOlOkTt  libj  TfiKbniblNun  fividlct  cmcre  duas» 
vel  pturcs  noD  lnuactH'  Isres  venderci  nifi 
}  vnamf  propterillaindilfiiaiicin,aIiquaffl,qiHt^ 
li  vnamcxpiittdnM  Tijhifmitivditarmm^ 
ti49i.*.pyimid.  vnf.itiSriim  fU4ilAtUjf.it 
vtrb.fynifie. 
Etrcgularccrt,  vtfcrmofingiilans  c.wivocabu- 
4  K  non  adaprcturad  plnres  i  i-  ^  duo  funt  ttty. 
ff.dl  teji.im.t!it.c.^audtmu>.de  dtutjrt.  Innoc  in 
f. dttilu.de  ii{^jrri.  Iltpol.  Rimin.tn  c.  {jnanum 
fi*tHtA.n.io.de (ontiltut.l9.And  in  rej(uL  p.u- 
r»fit  heutio.  poR  frine.  vtrf. ftiendum  tiultm.^ 
fpetdfitmLdt  rujur.  ii»6.Mt  Eturtrd,  m  Ut» 
}  «^fMMMwMr.  nT tumrr.  im  fnme.  f  0c  in  rpccio 
4t  prer k>  rcinucfliecdo  in  vn»  K  hnmobili* 
qH>'id  non  poilit  i.en  in  plnribasvoaclwfic  Jfr«7 
Uro/uJMt/:4  »  g/ef-i  M.t. 
Meedil^nratns  permutjre  cum  vno  noo  pocnie- 
«  pcniHinHrecnnpturibusf  5<(frioM!Mi«i«c»> 
fwkllkdi  ttLtunJfn.  vtrT tonjitltd  MnMfca^lOb ' 
tlnimpi-faftJmfoltA&^imliu,  itPr^ 
hti.Pilm.i»t.mimult]^i.twi  %.f90mii.ii.6, 
j  vtrf.  fatit  ttiam  quod  nolat ,  difiinS,  t .  f  Et  If* 
.  ccntta  vendcndi  vni  non  complcflitur  vendi- 
tioocm  hA  ■.Tv.  duaWjiSi^fjitJ.in  c.i>nperiaiim. 
ec/.i.de  praf/iiii.feud.j/ie/i.ptr feJer,  Surd,  dt- 
cif.  I  f.S.ir.t.n.i  .verf^  /icentii. 
Rurfus  intercft  eius  ad  cuiiis  fanorem  faSa  eft 
conuenrio « reinucniturim  non  fcindi  in plorcs 
rest  ne  diiRcilior  fit  cxadioiplunbus  ncicn- 
t  d> .  &  minutatim  f  l,ftani.ff.fMnil.  trtifeund* 
Oboaamiratioaem  riconccdaturliccntualie- 
lHiiai'rem.eniph)rteoticam ,  aur  icudajem  nm 
9  nonpoeerit  vendi  pont  f  Qiiis  licet  io  toto 
«onnnBttnrecfam  pan./>>f  ^uU  tttmttditm% 
iinttift,r^m^.  Tamca  abnd  cftdkenliiai 

inando  inctteildomimfaidnmriintemphyten» 
m  non  londi  ptopcer  difiieilioicm  cxaAio- 
to  nemtquKcritftcicndalplurfbuStf  tunccnim 
eric  nulla  venditto.  Qgidqutd  2.\\v.A  Hrrcfpcdu 
caduciraris ,  in  quamnonincurrctur ,  fi  venda- 
tur  pars  ft.mrc  diQa  lictntia,  vt  rclatis  liiiic  in- 
de  opinioribus  >  &  ratioiiibus  iatc  coricludic 
Surd.dtcif.iSH.ptr  totam  . 
Quareetiamobligatus  darc  vnum  fideiuirorem.» 
II  ron  audici-rvolersdareduosdiuifim.f  quia-» 
cxadio  fcina  muita  habet  incommcKla  /.  etim 
kii.f.eeuift,  dt  trtmJaH,  Cumctiam  noacoga'» 
tur  creditor  redpcre  particulatcin  (blutionem 
llt  /.f  tuttr.$,liiet$u.  dtvfttr»  ereo nec duos  parti* 
cnlarcs  Mejuflorca.  i.  m  Ut.f.fidmu.  dt/ibiU 
prootperFmdiaatiaclimilctnicidocs  iliia* 
ipcde  conc  ludit  RipJn  l  i.fMtamidotic.  «/■?• 
*»teJiMitrf/idfidiiu/mS«diititmitMl.ff,fi 


I J  ttn.pftal.Surd.d/eifx74^ m.it,} vbi qnod hoc 
proccdir  proptcr  intcrcrte  creditoris,  cui  magis 
potcfifcutiucnirc  viu  fjdeiuflio,  quam  duo  vcl 
ratJonc  loci ,  vcl  qualitatis ,  vel  cautionis  5rr- 
ta^J.e/auf,^ij/o/.3.n.i.  Hering.  dtjidiiujfor. 
t.9,n.4Z.  vbialKgat  Rulant.  qui  mulca  fimilia-. 
ad'iutittitt9mmi^tur.f.iJib,%,  e.a4.M.  i.vfqut 
adii.f, 

Exqnaratiooealias  Dixi»  qnod  ficreditor  agac 
contra  plures  fideiuflores  i  qui  promirerunc  de 
14  defendendottpmciicilloncnmfcHcic  adcon- 


Inminaaatia»  &  quidcffl  lite  ineipnaiB^ 
defimAo  cogatur  lirigare  cootn  plaict>QBam- 
uis  ctiam  tales  pccuniam  foluerc  deberer.ti 
quxrcs  licet  partium  pnflationem  recipiat» 
Tamcii  quia  pctitione  inlbJidum  rc.  entur  • 
confcntirc  dcbcnt  in  cundem  procw-atorcm» 
nc  adoris  condicio  cum  ipfis  durior  /Tac  • 
quam  cum  principali  fiicura  cflet,  argumcnto 
i.nt  in  piurei .  dtixertil-  acl.  prout  cli  in  ruto- 
r  bus  Btrt,  in  i.  dttreto-  f.Jin,  di  adminifir.tU' 
to,  Etio  terminisin  Meiuflbribos ,  qui  deicn- 
dcM  vel  iudicatum  (bluerepromircruncita  eoo- 
ClHdiC^/M4/. /n /. 4.  f.taie.n.  loi.eo/,  li-poS 
fnut»  9iif.txtifnlmria  ^itt  .ff.dt  viri.  obU' 
MMtHm^Jtkdtii^.t.9M,(li,^tn  ttx.  in  l, 
1}  tdmimimtn .  jHummLi.  iudii.fttm,  f  Q^dqaii 
aKndfir  qnmim»  caauab  ipib  prindpioewa* 
ipliitibDSf  quta  tunc  fingoli  procura- 
Cotemconfljtoercpoflunt,  &caufa  perplurci 
procuratores  rra6ubii;T  Lfi  quit  procurato- 

16  rio.i.tmiui .de  precurjlar.  f  Velquidquidfie 
cum  rcs  ,  qu,r  prtitur,diuidiiae(l ,  puta  quan- 
titas,  quocjfu  &  litisexcrcicatio  diuidua  dici» 
eur.  &quilibtt  pro  partc  fuapoteft  procura» 
torcm  coniiituere  /.  ntn  tamen.  d*  proeurtt, 

17  Quamuisffi  cau!ai  principioefict  vmusquide>' 
cefsifletrdifiis  pluribus  nxrcdibus,  tunc  de«, 
bereccomoet  in  vntim  procuratorcrr  conlenti» 
re  fi  txcrdtttio  caolx  elt  indiiiidna  iMitifiiit» 

if  ^f.fifhir»t.ittiH.t^.f'Dmmod»afik 
tinjndic^dBfJicibns.  cumentemmK» 
t  inm  inoieemlHbeant ,  potemntctiaaLi» 
( coUeArue  liti^re,  nec  cagentur  vnnaLa 
procuratore  darc  ].fifamitim.ffjiimi}.trtifimmi» 
l./ictt.  i.p/ant.de  proeurat.  Qu«  omnia  expJicaC 
A/ciat4n  l.S.cato.n.\oa.vfque  iuln.ioi.de  vtriu 
0t/ig.dixi\izedeeif.  107.  com  aJijs  etiam  dte 
quibus  ibid.tn  addit.n.  1  .eum fequtnt. 
Quihus  jdtic  idcmeflc  tcontra  in  vcrbis  cnr.cc- 
ptii  iub  pliirali  numcro,  qu*  non  poteruct  vc» 
19  rst  c?r\ inw.of/.Jfn.adtrtie//.  cumindubio 
vcrba  fcmper  (inr  intelligcnda  ,  vtfalucturra- 
tiorc6i  fermonis  Bart.in  /.p/autiut.  de  aim  ^ 
mrgtntJtgat.  Anebar.Frane.Cemin.    4/jr  m  r, 
to  VttieJttietit.eoniugJn  i.  f  Vbiex  bocconclu- 
duntctuf  d  cum  illc  texius  loqtiatur  &i|illitaU 
de  veftibus  clericalSiut  t  qood  omnll  vcte 
clerict  appatcnt  tdaiiMerior»qnia  ciMiar 
«hbeccflcdeiiealittaHts  nondebetgandCKtf 
prinilqgioclcricisconceflb,quodciTcmuitura_j 
I»  fc  i^vidil]cjpH4icau  dicicifar#«  ■ 


I  j  2  Difceptationum  forenfium 

rtird.  im  lot» .  Mrgtim.  3  w  namtri . ».  3  • 

^  ^"^*^"*^"  ^"''*?* 

i«  idmMautmjn  vtrb.  fufctptrrt  libtr9SJt.i\6. 


■XI 


Vt  l.fivnqutmjn  vtrb.fujctptrH 
vfque     «.i+i.  C.dtr<HOcmd.donat. 
In  quo  illud  «ft  obfcruandum  quod  concludit 
RotJenfs*^-  notaquodji  c«mmiUMuriaitii  5« 
rtfcrtpU  innou.\  Vbi  qood  fi  in  refcnpto 
data  fiicrit  potcftas  cirandi  in  locis  vicinis, 
DOnfaaseritidfiwi  in  VnotantUm  loco  tici- 
noj  cum  lit  fjciendj  citatio  in  Juobusfalteni-» 
ob  pluralem  ilJara  locutioaein  Felin.  m  t.  qaO' 
niam frtqutnler.  5 .  tol.  x  4.  f^ojl  princM.  1  ^.vtrf. 
fetundo  nota  quod fi  tommtitatur .  vtlit.  notL^ 
tonltfiM.  fcquitur  Ttra^.  in  Ijivnqusm .  in^ 
Vtrb.fufciptrit Itbtrti . «  »}  4-  C-de  reuotand. 
donaiton.  vbictiamdepotcllatccirandi  ineo- 
clefijs  I  quz  iotcJIigitUr  de  duabuS  CardinJn-» 
tlem.i.i.it,Mfoir.tomptt. 
Qiw  tameo  funt  inteUigendiquando  in  oDmmit- 
fione  exprimeretur  citatioocm ,  feu  ediituni_j 
cfle  iacicndnm  in  locis  >  quaii  tunc Jwc  detur 
»  pro  forma ,  f  Idcd  non  /utiSccrct  vnus  locus  > 
cumaliudlic.  quando  Iioc  non  hjifli:t  exprcf- 
fum ,  fcd  fimpliciter  maodaretur  ficri  citano- 
nen>.Quiatuncnondcbcret  fieri  inplurtbut, 
feu  duobus  locis  >  lcd  vnub  fufliceret  tltm.  e*u- 
f»m.S'Verum.  vbi  Clof.in  vtrb.  aliquo.de ek£i. 
Cafiad.dectf.  1 i.didol.&  tontum.  Ba/d.  in  /. 
<!r pofl tdiOu.-; \.in  \./tfiur  in princ.-oerf.ittm 
vidtmws fiorenlia.  de  iudic  Soetin.de  cttaL 
art.ij.  Quidcuidaliudfencianc  Ro/and.tonfi 
iSJt.tiJib.i.O'  PttriftonJ.i  i.n.i  i.lib.^.  Cam 
concraria  opinio  fit  verior,  vc  tc/Luur  MeiKcb. 
ttmf.i  00.».  1 7J .  vfque  adn.i77./ib.\.poJi  l^ant. 
dt nui/it.  ex  defe£lu.  cilat.  n.  i  j  j.  +  vbi  ctiani-» 
quodfufficcrcti  i  duobus  locis  citationcm  pu- 
bllcari, quamuis  diidjmfutrit  du  iribus  iuxti 
ittif  Bel/am.  1 94-  quam  rcfcrt ,  licctde ea  du- 
bicct , SOfin.  de  ttlat.  art.  1  j.  ».  1  o.  injin.  vtrf. 
ifnotaquodlicet.q.  9-  Intelligcndo  copulati- 
uc,  non  alccrnatiuc .  videlicet  in  dnobus  ex  tri- 
bus  in  Curia ,  &  In  duobus  ctiam  «  mbus  in. 
p3TtibusCafjd.d<cif.t.  n.l.dedol.&co7,lum. 
Vbiquod  in  hoc  decipiebatnr  vnus  procura- 
tor,  qui  folum  in  duobus  putjbat  lutficcxccum 
fitcontraf/fm.i-<'"«^"'       .     ,  j 
Olwqmd  tamen  f.t de  prxdi&s .  m «fu,  de  quo 
^agetamus .  Dixi  verius  eflc .  quod  erit  Uc.  Li- 
Snconucr.tioni.ficmanturpluresrcs.quam. 
anmcoiiu  reinuc  tiri  precium  ixi^ 

d7c\Sr^  f^--"  cmpcons^qu.  cantum 
^odernind«^busrcbus.  quam  (.  invna_. 

^  ilmr  vbicmmadcfl  cadcmracm.  vei 
ad.mpleatur .  ^ 0.  ^^^.  ^,^^ 

„  «q"«as  fuadet,  t  tu    r^,^^  ^  ^  . 

gularis fcrmonis  m  V         .^^^^  conncxicas 
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\faiguiMiufs.e.di^.  u&tbtF.is..t,v^- 


prri«*.».i.Ptootetiamicoouerfbftantc  cadcm 
ratione,  pluralitas  rcfoluicur  in  fingularitatem, 
quxlicdcnon  lit  tx  propnetatefcrmonis.  ca- 
inen  venit  cx  mence  loqucntis .  quz  debct  prx- 
nalere  Eiurardjn  loc.argum.  a  vt  num.n.j.  <ir 
8.&multi$fimilibus  latillimc  coinprcbat  2"*» 
raq.in/.jivnquam.  inverb.  fujteperit  Itbtroi, 
n.  i^i.vjqu4  adn.ibi.C.dt  reuecand.  donaf* 
CagnoLiH  I.Jtngu/aria.n.i9.f.Jtctrt.pttat. 
Idemefl  iii  verbis  cuicunquc ,  vd  Cmilibus ,  qu« 
Hancc  eadem  rarione  rcfoluuncur  in  plurcs* 
proncf  dicimus  dc  teflacorc ,  qui  mandauic  di- 
Aribui  cuicunquc  hares  voluenc ;  nam  non  ob- 
flantc  verbo  >  cuicunquc ,  potcnt  dari  duobus 
>7  vel  t  plunbus  l.vnum  exjamilta .  §.  ft  duos.in 
print. de /eg.t.Ftlin.in t.omnit legti.to/.l. 
Jtn.vtif.^  vide  quod  ipft  ponti.dtji.  i .  quafi  ad- 
/lc  maior  pictas,  qux  pluribus  prodcfl,  qua  vni 
tanmmi  Hxquaracionc  maiorispictatis  fice- 
ftator  loqocrctur  per  verba  pluralis  numcri,  vc 
fcilicctdiftributio/icrctpaupcribus,  non  poflec 
eligivnus,  cumnonadlic  eademratio  invno» 
quxinpkiribus,  immddiucrfa  ^.trt.i»/.t.^c^  ; 
optr.  liberl. licct  cnam  in  hoc  verior  fit opinio » 
vt  fuHiciat  c!ig)  vnum  ,  cum  in  co  quoqoc  ad- 
jmplcatur  pictas  cx  voluntatc  dchin^i,  prouc 
t^nct  Imol.in  /.qui quarlam,  ff.i.dt /eg.i.Rom»  ' , 
Jing.  4? 5.  fedqutd  iconlra.  &  tbt  KAddit.  in  • 
verif.  bantfttiuidum .  C/aud.  Aquenf.  in  / gal^ 
lus.  f.quid ft  it.dt  /ibtr.  (*r  potlbum.  cum  alijs 
pcr  Cagno/.tn  /.Jingu/aria.in  ^.nolab.  a.  3  6.  vj^ 
qui  ad  n.i,t>.f.fi  cert.pitat. 
Konobl>anccontraria,  quia  proccdonc  quando 
dclicerct  rationis  paricas  ,  &  conncxicas  ,  vt 
aS  di^um  efl,  fvd  quando  voluncas  dtfpoDcn» 
tis  repugnarcc ,  vt  quia  cflcc  data  pro  forma_.  , 
&  eflenciaa^us,  tancenim  pluralitas  non  po- 
tcftrefolui  in  fingularitatcm  ,  ncc  ccontra^  , 
quan  tbrmadcbeac  in  fpccic  adimplen ,  prouc 
in  tcrminisconcludit  Ba/d.  tonf.  1 1 }.  reutren' 
SJfimut  paUr.to/.).in  pr1ncip.vtrf.cont/udtnd9 
igitur.n.  j.in jSn./ib.j .ptr  l.ptdius.  $.  in jenatm. 
cum  /.fiqutnt.ir  ifituli  lrihus.de  arbilr./.pom- 
ponius.  de  rt  tudtt.ti  hoc  i  folo  BaJdo  fui  fle  no- 
tatum  re&rt  Tiraq.in  IJi  vnquaman  verb.fufti- 
perit  liberoi.n.iSi,  C.de  reuot.donal.  Quamuis 
Eutrard.in  lot.argum.dvi  numer.tol.e.in prtn» 
wrf.bine ttiam*Ji.n.T.ad «r^.dicat  de  hoc  cfle  -  • 
G/<^notabtlcm  &  flngularem  in/.  j.  j^.  botau' 
iim  ifuptriort.  f.de  itin.  afJuq.priuat.  ptr  tex, 
in  i.tum  ij  quibui .  8.  i.Jiprator.f.dt tranfaSi, 
39  Prout  f  etiam  quando  de  ncccflitatcexigcretnr 
plurali$numerus,non  rcfolucretur  in  lingula- 
ritatcm  Barl.in  l.i.$.nigotia.ff.dt  ntg.  gijt.  Pi- 
/in.in t.omnit liget. col.  i.foti prine.  vtif.tdim 
ttnit.diji.x. 

Item  contraria  loquuncur  infblnrione,  in  qus^ 
non  datur  aliud  proalioinuirocrcdirore,  cut 
jo  noncfl  xquum  prxiudicari,  t  cum  diuerfum-a 
flt  quando  agitur,  vt  in  cafu  noftro>dc  fola  cau- 
tionc,  &  lecuritatc ;  Tunccoim  etiarn  qui  pro- 
mittic  dare  vnom  pignus  porcft  darc  alia  zqui 
bQOtClofJn  /.fititi».  ii.depipur.Jnwrb.pi. 

^noratilis 
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Cap.   C  < 

^iurathiM.  in fit.73te.in  l.flut  tmtiutiu  ».  !■ 
Jtn.vtrf.qui*  rt^ndtlur.n.^  dt  rtg.iur.  Qjiafi 
tcneatur  quisiacercquodfibi  nonnoceCi  &al* 
tchpradcft  immdHtr*.  iS.&iiiGJofJtt^ 
vn*.  qMtfiuktbtiuSmJ.i.f.idemvarmJ» 
nqna  p/un.  srttnd.  Cumetiain  cx  pliiraliiaMj 
pc^ic  quis  cdc  magis  caniU  J^gt/.  tmfi  S*» 
quidtm  non  fitUf^tut,  m finM,i, 
Vmjeeciam  pro  fidciaflbre  dato  aliiu  cqueidb» 
)  I  neus  prtftari  poccft  t  aiuf  .fin.dt arbitr. 
l.qui  JUt:">.  i./td fi  quti  certam .  di  conftit.  pt- 
cun.D.  e.in  d.l.plui  c*ulionu.i.A,.de  rr^.iur.yhi 
j»  ttiain  n.  3.  tiuod  obligitus  darc ridc;uJlores 
fitistacitdaiiciojiignora  ctum  inuito  crctlito- 
rc,  qiijli  plus  lccunratis  fitinrem,  quam  io^ 
perloium ,  prout  dc  irugis  communi  opinione 
tcflatur  laj.  licet  ipfe  contrarium  tcneat  >»  /.  1 . 
tol.yin  prmt.vtrf.txfttund»partt.n.\%.ff:qid 
fjtifd.  ttg.  quod  etiam  voloit  BmH.  i»  l.prnto- 
rin.  i.f.di^^JUpuLpofi  GM".  inf.fu/ctpto . 

)  3  Mih.<n exbii.rta.  tQindqaiafit  quando  1  le- 
gc  aliud  prxcile  difiiOlMROir»  vel  exprcdc* 
adum  e(kt  de.fideiiill()cek  nper  Itfmd,  tum. 
M.*rptrDtt.i»iJ.ffm9milmutJm.i. 
Nic  *  .ci;>quod  vcrior  videataromnioeoacrari&^ 
quodnon  ubcreturobligatw  aare  fidciulIorM 
pcr  dationcm  pignoris  Mtb,  o^trMur.  Cde  lii, 
tonttfi  prout  dc  vcriorifcntcntia  latc  tcftatur 
Barbof-in  i-diuortio.  f.inttrdum.  n.ia.  O-Xi. 
f.fnlut.  malrtm.  Cum  lubor  ,  &  p^nculum  ad-, 
fit  in  coftodiendo  /•  quemtdmodum .  J>.  v7/.  ad 

j4  ArrfifNtAtQuia  prxdi&aproccdunr.  quando 
dStiitDrnoUct  litmrare  crcdicarcm  d  periculo 
aliud  iic  quando  eflcc  raracns 
&OcfaaR».prouc  diftinguit  Rip.iiiL  i.fjtmtiu- 
tkOt,  n.%\,f,fittrt.  pttiU  ^  ibi  AltiM.  «^t. 
Mtdiitri.iul.in tt  jnod.  f.t  n.io.ffJt rtgMm, 
■jlfm.ton/:f  77-*">fcfi*'fM**t  Iwc  noo  admittac 
Barbof.  in d.  f,iiatrdim. ti.it. vtrffimilikrfi 
dtbitor.pir.ttxJltl^f.dtvfuirluAit,. 
Acc«d^c  quod  iaealii  I  de  quo  agimas  conftabot> 
dc  di!'i$entia  Udti  per  obligatum  de  Teijgii6> 
flirndo  prctiumconuentum  in  vna  rc  imniobi- 

j5  h,  t  &  ibntcd.rnculc.itcifliusfubrogationiSi 
^st  nun  n  potuic  iiaberc cfltfSum , nccefli» 
tasdcbtc  ucL-ic  iicitum.  quod  aliascnec  pro- 

}6  hibitum  t  e-qaoi  non  eil.de rej^-iur.l.  i.  de  affit. 
tonput.lAfun  l.printipa.tibut.ff: fi eert.pitat.X W' 
deabhiulmodicaaumpotcrit  fingularitas  rc- 

17  ihlBtiil plM jMoiem»  t  cum  in  ea  ctiam  matc- 
ria»(icqua  difponicarfic  vcrtiicabitis  PtliH.im 

|t  d.t.9matiltgtt.n.S,infinJifiin.i.iPtout  etiam 
qpaado  dcbicor  oao  poflcc  dare  fideiallbcct 
aac  aUqprfd  iiiBile  qnod  eflct  in  obtieuiaae  » 
tnnelianciliad  proa!io  folui  'S(Jfuiitl.u 
/.  aiulaldUiu,m.\i,verf.tx  quibmtltif^itt.0!, 

if  fietrt.petat.d'  Hi  Iafjh9.f*iltnUi,  t  QMnud» 
modumetiam  quando  adeflet  ma^nadiflicul- 
tas  conucrtcndi  prcriiini  iti  cmptionem  pc«« 
diorum  in  vno  io,  o  contrjdus,  poterit  fieri  in.* 
alio  [af.in  Lfi fidiiuffor.f.finectfjn.i.ci!.  i 
fin.vtrf.nifiditM  qnodtUiud/it.n.  i.ff-  qutfi' 

4|*  MBaMtf4l^*imquipr<>(n<^>t^<gn'>^^ 
1:  SUgbttaiGrtiititai 


:XXIXr  Tj> 

reddinun  fnpcr  vno  fiiodo  >  vel  pndio  tan^ 
tum ,  potcritqnoque  fi  ibi  coaunodeiieri  doh 
poflic  a<ngnarcfi)|ierplnriba(  lod*  ejnfiboki»  • 
diflridus»  &  cemtorij.non  coofiderataviiii» 
taiecreditQns  >vcliacommododebitoria»MC 
fWMirinfntiSt  prontia  ipecie  eooclnditAM 
4i^,99.tmlijfii.m.i.  vtif.ti^  mm.iKkii» 

ftwic  ctiafli><BicIiiius  oeonirS  •  qood  fljtucun^ 

vellexexigensplnresfidciuflbrcs  vcrificabititf 
in  vno » (i  non  poflit  przflari  nifi  vnus  Htring. 

41  de  fideiuffor.e.9.  n.  iS.-fExemploialinimen' 
ti ,  quod  dcbec  confici  d  duobus  notari/s,  futii- 
cietenimvnus,  fiduoruracopii  non  poflitha- 

4»  beri  t  Rui".  conf^.  hb.  j ,  ^Aemil.  Ferreit.  in  I. 
Jlicbum  qui.  n.  :  7.  /r  •.  1.  Qucmedmodunu* 
ctiamdc  duobus  pericis  eUgendis  >  qaornm^ 
vausadhibcbicar>  fiplurea  nan  tdfitt  inlooo; 
deqnolanaadicam  infra  r.a) 
.  QjMe  ctiam  pcoeedunc  ia  perfonis  >  quafi  vaktC 
«MnnKonui  de  rcbnt  ad  perfi>aas  >  Infliit 
cnini  itfiicncfo  vni  ei  cectit»  poeefl  ex  tllis  oer^ 

4S  ciiplnretcliKcet^'"'''  H^'  <^'^^  mirandnnJ' 

imlvmiimJ$du§l.de ieg.  2.  quem  {cquictttill 
SmU,  vtrfSm  lnttm  mm  prtfittur .  I mol.  tol.  l» 
verf.ittm  ntts  ^uod  fi tefiator .  &  Cjflr. n.t» 

quod  ctiam  volu  r  Komvt.^fin^..^'  Ruin.  confl 
44  \  \o.n.\.iy  i:  /«i.j.  tI';cc:jligcndo  quandoali- 
ternonappirct  dc  volunt.irc  rrrr.itoris,  quanUi' 
ex  folo,  &  (implici  eiii<;  mandato,  quod  res  vni 
reflicuatur  >  fccu?  vcra  fi  conlliret  cuidenti 
conie&ura  de  vn:)  folL>  fcnlilTe ,  prout  quando 
tefiator  fuppofuiifec  fideicommiflbfuQdum-»»'v 
^nemobli^uiCi  vt  de  vnoiaalternm  perue- 
nitec,  tune  eaimvidetur  yoluifli;  vnum  tao- 
OijgaciMpdura  cmreftituatnr»  Maximcfihoe 
IMndawft  bis  1  &  geminatc  >  qnafi  tnnc  oftea» 
4«tiirmiritcniaa  mlnntaadifponcni^bftide» 
ftlnmdeTno  AeicadacricekiAio»-vt  in  Ipo* 
;  dedeclarat  Jlfw>c*.«wigiiey.».iy.M%nc> 
I  S./i^.  1  ■uftR  Htah.  m  Lvmum  tieptimkb 
}.fed  &fifitndumM.i.vnf4fiklt  ttttmrM* 
Xtrit.ff.dt  leg.i.  '  .  .. 

E  p  1  T  o  M  e; 

PRttium  reinueftiendum  pro  euiciione  quan 
dopofllt  reinucftiri  in  olio  loco  quam  vbi 
fait  celebratus  contraAas  .  V  Kc  quid  in  fi-i 
deiuffijre  an  po^c  dari  in  prouincia  ,  &:  quc 
dicatur  racifdado  neoeflaria  .  f  Fideinabr 
an  pofllt  (e  coeri  cjtoepcione  dUcolEonlt »  fi 
MTnript'"  babet  bona  cxtrl  territoriuno  » 
Lqnibnf  clBcdiificilisexccucio.  Spoliatns 
a^anceoinnia  relUtnenifa»)  Gagatur  de«« 
ncifleftioaeiei*aMi  ^gm  dfit^f^\tai»  podetii* 
cwwMci  • .  ^JifeiHen  .cippooircMnfiiomm-» 
cflefiKifendamlnboolc  cm  cenieorium  cxi> 
ftentibus ,  quando  fiimus  fiib  diuerfis  Princi« 
pibus ,  &  an  audiacur  volens  darenomendebi- 
tori^  .  %  Plurcs  quando  lin:iul  coDUcniuntuc 
an  pofsit  vnus  pro  aJio  tidciubcrc ,  &  quid  itu. 
clcrids  forenfibus  >  &  caufis  criminaiibus* 
DifttgMimftrti^dMH,**       M  Jvxf 


Diicepcatfomim  foitafium 

C  A»  VT 

Bliganit  ad  rdandlieiidHB  ft&iam  id 


«Turorpapillian  poftir  d&  totor.&fidcitiA 
ibr  connitoris .  f  Dc  Ciaiine  an  ia^tetar 
Satt  dt  prouincia  taminlBr  hfeo«  JMHireeiH 
gnofctnjcs  Prxfidcm  f  roiiirxi*  ,  cuam  inter 
clencuin,  &  dericuni , auc  inter  domiiium  1  *c 
clericum  poflbKxnn  t  01  ftaftrfpKteie  Cc 
luuilibus. 

'  :      S  yM  M  A  R  I  f^M, 

Btlltmtt  vt^m  iiffictthAttfOtmt  rtmutni- 
riWiUia  timitatt ,  vtt  ttrritono  fubdito  tidtm 
pTttfidi  r.i. 

i  Oblri;.%i!it  ihi^efij^iulfartm  inttUigitHr  promi- 
fjfle  dare  in  autuie  ,m  famfmmi/^» 
tisifdtin  boniinibui .  '      '  -..  .* 

4  Satifidationtcijfiari» finen  p^Btfiit^^fmlUfi 
vbi cormer.itur  tpittrit dart  iualia  tiiaUH^ 
tiufiitm  prauinaa ,  fiui  todtm  domaio  >  m^ 
miimdfi  lubtrttjitri  ttnfiuttmdo.  Limita  qmtmm. 
ima/mmiitbiAmt^mtrfios  printiptt,qmaMitk 
HomffimtMim6mmrtmotaK.6.  Maximi  quaa- 
donon  poftt  tonmtniri  fiubiuditt,  vtl  miagim 
Jlratu  iHiusterritsv^  n.7.  '  ■ 

J  SatifdMio  Keajirti  qu*  fit . 
9  Fideiujjorpoteji  fe  tutri  excfpiione  difuffio»i:  , 
iuft  pnntipdlii  liabtat  ifona  txtra  ttrrito- 
rittm,in^uibui  tfiitdifiSti&tixiemtio,  quamdo 
4jS  fmb  iurtfidi£liom  tiufidim  primiipit,x)el  frm- 
fidii.An^/madloeacomfidtrmtm  m.9.fnidjl' 
^bitorbahttbommeitirmtimloriimlmduitJt' 
taufia  cq^mftmtirm,  lo.  Vii  qtmmie  tffH  vii»  ■ 
fittt.  n.ii. 

't%  Sfoliatui  non  efi  .tnte  Qmnia  rtflituendus ,  vbi' 

tMlfioprtipriita!!!  nnn  rjjti  j.iiua,  fi ax^itir  dt^ 

fwfii^  aittutits  rtt ,  qu4t  tmm  ■djtfituitate 
f^nti^tmit  dMmmM*  mim-^ftAii^ 


OBliganit  tdtik 
vcmlitrquandopofsitiUud.fiilwcifarc  ia 


91  Smt^hntttimifn^tmJSttrem  ithtipiAik' 
frm  tmlltrimm  imdkmlit*&mitimimt  promih- 
tia ,  quando  lotut  «m  ^it  remlMiii  &  pojfitt 
fitri fint  insommodo  criditoris . 
^4  rifitmnonPittP  opponert  extufjionem  efie  fia^ 
titmdam  in  bonii  exitientibus  extr.i  t;rrito- 
fium  jiib  diuetfii  printipibus .  A  :c  auditur 
ioolmdmremomemdebitetit^n.i'i. 
ii  BimtifimuitonutntimompoJfuHtfimulfidetif 
'imfitfltntfiortnfiti,  &HO«pogidtrtnt  bona. 
immobi/ia  im  ttrrHti^/mduii  ;  ettam  qmtd. 
aIiase/rentd^*Dtt/m»vtm.i7.  ■  ■ 

19  mMidiguaiibclciitilaleiuJicaifiryfiettto^ 

^  .depfom.»tia,qu.aqufbtttim^babitfis 

.ngimina  d.fiinaa,vttlim  fmmitb0fltm»tll«t 

&qmdtnterc!eritOi.  '■  ^   ,   ■  ^ 
Mrtn>,vilpraftniqmamdoqtiuditttmr,&am 

%uliJmU'd»^'t»'.T^^^ 
Jirmmtpra/iril 


vna,vel  pluribus  rebus  diftum  cfl  rnpr4  in  prx- 
ccdcnti  c3pitiiIo.Veriim  quiaettani  dubitatum 

I  foit,  in  qno  loo  tjcic r.di     t  iubro^tio,  f  Di- 
ii  vcriuscfic  dirbtrt  jntLlli-i  1 1  tctricofio,  vel 
einitatevbicontraitustuic  ccicbratus  Aiex.m  , 
i.fijSdeiiijfor.7.  ^.fitnAejfiartauti  med.n.  3 .  vcrfi 
&proboeaiididefa(loreS^mdi.f.qmiJfatifii. 
oqg.&  ibi  lafiim  prime.  e>iif.& ptr  iiln 
qmtttrBoer.ileeif^ft-imJlmat.i.verfiper^mdi'  ., 
tit.Marfi/.imi.iemimore.f.p/mrimmtt.  eof.l.im 
fin.n.  3 ; .  ■verfi^  fttbdtt  domtntu.  ffldt  quaftion, 
i}-  tn rubr.de fideiufis.n,z6z med.q. j ■^.P'rfi/. 
.id  Af!lif).d(cif\  ii.n.i,. 

Jdc<n  dicimus  dc  obligaro  ad  dandum  iidciuOb- 
KiHiqntineeiltgicurpromillfle  dare  inciuira- 

%  ie>tn«ia»Qai^t,f  &defaonuiiibu$eiurde(n 
dnitaM  BtftJtm  dJfifidtimj^  S.fimeetfaria.  ■  ^ 
im  pHme.&  ibi  Qtflr.  n.i.jfqmifia^dMg,.  StL 
eonfi.jn  m,\9.lib.i.-Marfi/.inrmbr,defideittfs. 

Vcrum  cUc-r,  f]uo<l  iP.a  conucrfio  pretij  ia  flibili-  • 

buspotcriclitri  ctumin  alia  catit.itc,  vcl  tcr- 
}  ritorio  fubdito  tamen  cidcm  puriidi  >  f  quando 
argueretwini^lliadificultas  aapiionis  ni|tlo^^ 
Joco,  vbi  oontrafturitiit  cakbcttttfcVtGoadaa 
ditl^jm  d.S.fineeiffhrim4^.imfikmif.l^ 
4  d!iM/f«M<MidLa.i.f  noacdeco.qiutriietur 
iM  fitifilacrotaein  neM&riam  >i!  etiim  noa  po-  ,  | 
rc.1  e^imfacilc  pVifKirc.  vbi  conuriutur ,  pore- 
rir .ludtri -il  lllam  prtftc  in  alix ciuicacc  tiui- 
dcm  prouincrr  ,  &  (ub  coJcin  dominio  ,  nift 
aliud  fc  habcrcr  fori  coniuctudo ,  proutin  fpc-. 
cic  concln  iic  Fl.iid.rsrfii'}  i in  caufk  baptiiia^ 
m.^.&  i.virf.ftiper  attQpnn&o.^vetf.fediUt. 
Hlmd-efi  emittendfm.  /ib.j.  pcr  itx.  ind.  SjtiU' 
J  eefiaria.ybi  Aa^e/.  in  princ.f  incelligit  omaeni 
iatiitJarioiiem  ncccirariam ,  tjuzcx  legisdiQ>o«  ^ 
iirioiu-  J.bccprtiAatii^iiaaDniicumquecaula.^ 
proptcr  quanr-ifidacttDr  neeeflicas'pra:ftandi 
lit  voluntaria  .  Idco fatild^tio  fVuciuari;,  !cga-;  •  j 
tarij,  &  ha:rcdii  crir  ncccfiaria /. dedie.  S.tutor, 
ffiquiifiatifd.  cof^.  QuLinaiimodum  ctiamcflil- 
la,  (]\xx  i  carccraco  voJtntc  fc  libcrarc dart  dc-^  ; 
bir  lrti.c0nfi.H7.  n.z.  Quidquidaliud  fcqu&tur 
'£a/d,in  i,S,fintttffuria .  cun  eiiam  in  dclidis 
non  confideretor  iflacalp«  ad  fiwiendum*  vt 
naafitnec<(rariafatird.itio,vtpero4/M.^0fMK. 
&a/ioi  imd.  S.fi necej/ana .  qui  dc  veriori  opi» 
atoneieaantar. 
TfeaianKn  Jfb  procedercnt,  quando  tafcs  ciuita- 


6  tcs  habcrci 


iiurlo';  principes  ,  f  quamuis 


non  cficnc  multixm  rcmot.T,  fld  vicinar ,  quid- 
quid  coiitrarinm  fenicrir  W/c.v.  conf  57.  pGnJe- 
ratis  vcrbii  Uiiamentt.coi.  j.in  prine.vcrj.vndt 
ad  reiuouendum boe dubium.n.6.  lib.}.  Eccnioi 
idco  rcqu  iritur ,  ^uod  iii  fub  codcinpcKfidc  ad 
denotandum ,  vtpofsitdid  fideiadwidoneiis 
qncnMdmodMm  non  dicetetNrtaiii»  qainoiu> 
cfletAb.kiiiliiid^ilUnriadiGtK*  .vU  dan^ 


Digitized  by  Google 


Cxp.  XJCXXX. 


7  dus  cft  Mehiflar ,  f  m^im^  quaado  i^tttn 
•conocnth  mm  poOec  ncc  tub  illo  iiidice,ncc  x 
mtfpimn,  iUnn  tcrritori;,  argumento  L  uff^ 
■fmimim  «MkaMiicril*  Siaicettam< — 
JmtdavciidaMi  licetpni|Ha«Hi6b  4 


^  taairs  cUhaK»  nae  acdiaci»] 
4iati  .vnde  nonaetciKieturpropinquita$,( 
=4eficijt  iiftiiscontcntiofx  iurirdifhonis  lapBftii 

Trriori  op:nionc  teflatur  m  l.fi fidttMffor,  7« 
§fi  nictjfiiria.coi.i.m  priiie.verf.put0  tomtrMrtS, 
*'i.ff'.qutJ»tifd.(Ogim.  ptfi  ^Anj^tl.  m  l.dt  dtt.§. 
■*«'w.  (r  ihi  Rapbs.Fu{j^.&  Ait.x.ff.eed.lif. 

przdida  rarione  ,quod  rftrbctatttndi  iuri/<ji- 
^ioeiulidemjirxndisi  dicunt  Do6otcs,  quo4  ' 
fideiadbr*pOnfiictuen  cxccptiotic  difcuino»  I 
tniiif  qiiamuis  principalis  habcatbooacstnu» 
teiljtorium>ia  quibuttflctdiAcilisnecutio* 
MMlMhi  cft  fub  inrifdidiooe  eittldcai  priacipta 
xn  piafidit  i  quo  po&c  compdU  Aiig»  q|m  di- 
ctt  fingnlarr  mL»,i»pimk»^^'fmfi^  i 
teg.&  ibiCMrJm  vlHu*Mt$Umi/.  umft. 
■i£.  tM0  iMtti  i*  iJGwg.  in  Lfid*  vi.  *.  ti^  t 
•4tmluX:tr4.MtiitJtt*tit.&ambig.ttiuum$, 
lik.  1 64it.  1 7.  *!.  14.  Aitx.cen/.B^tn  tu^s  mns 
'Vtrtitur.  in  fin.  vtrf.  ittm  non  pBttfi  diti,  /ik  }. 

9  vbi  f  ampliit  id  loca  conicdcrataiquiccnfcn- 
tur  vnuni  corpus  .  ade6  quod  rationc  confede- 
ratioois  tribuatur  iurifdidjo  >  qux  ali^s  noru 
Competcret/.  nonduhito.  injin.  dtcuptiu,^ 
fofihm.  «v«/r.quainuis  dc  opiaionc  An^.tnd.l,  t 
s.dubitet  Mtnotb.dt  rttufer.pofft/l^^mtd.  i 
ti^txBttruUttf.ii9.tplftnml.nd  mtd.vtrf/td 

'tt  SmHtl^/iut.  t  Quidquid  aliiis  tfta  excuiSonoa 
flt&ciaMia,qaando  ocbitor  principalis  habec  • 
taMiciitii  leiTitorinm  indicis  dc  canCi  co*.  a 
■yofiwiriaJjitf.  m  l.fiiintbimJ»frhu.ff.im 
fil^fiLut.«peAhcpttta  Altx^mf.  9  x.rrfM- 
IntAHimU  mimti.vtrf.fit  vidimmiji,7  /jk 
j.Ptir^.tmf.t^»AiM.\.Gnbr.dtfideinJirk  t 

II  f»j»c/a/.t.n.tfi.tl>roncctiamquaadoiprcmet 
dcbitor  cflct  ablcns,quia  neque  tunc  rcquiritur 
ncuilloi  ita  vt  abrcns  dicatur.  quando  cfTct  cx- 
tra  temtorium  tius  ,  v  bi  ii:diciLimagitan.tur, 
dummodo non  lit  locus  vicinus  Dec.in  I.Jin.tn 
frintMl,ptnutt  ji.i6.verf.fimihttr  aijtnltdt' 
bit«rt.ff.fittrt.ptlat.Aym.ton/.ioiJt,  4j.  GMf.  - 
t«n/.i$.n,t7.lib.i.Roman.imi^9iJmfHimivti 
MimdtfJm  vtrb.  ntn ftSn. 

ffeOlKdiainttStqnodimpeditur  milCo  in  pofti^ 
fioacn,  vbi  caufa  propriccaiiaiioo^cdiit  lalwL.a 
pna  fiageretur  de  pofidBlMicalicttlnatd»  ^ 

la  cnmdifiiatitatcMflM  iccapciiariitnoccnfHi 
agitur  de  prapcictaccnaqunlMbRloaHn  Kn> 
iB.anodjpaliatMaaiewNfa  fit  idliaiendus  - 
Ci^bJtm  UXliitJmMmMmmmMU.ir  in  Lfi 
ittAJt  blA.Altx.in  l.natmralitirJ.  HikiltS' 
mmmtMl,Ji.it atq.poftf.Dwnmododietz  poT 
feffio non  efTct  fub  codcm  Principe  .f^uiattjr.c 
non  impedirctur  d.imnnifljo^o/.  con/.  1.  n.  77. 
iib.t.poii  C/aud.  Siifiil.in  d.i .ntbiLcomntune . 
ttLi.dc  quorum  veiintc  Mtnitb.it  ntmf.f^- 


ericexenflio 
a  tcrritorium  ittdfcttNifiae 
1/  aiteriiia  pfwiincia;,  t  qaandaloennoa  elfic 
'MinoiHfft  podbtficri  linc  incommoditacc  cre- 
:  ditoris*  vtlatedifim^uic  TLeJanuiecif  40. ».  j. 
mtifpro  tStordia.ptr  tiXM  Lprnfentt.  $.cu  autf 
■  CJt  bii^uietd  ittlef.tenfugMeguf.de  pignorib. 
.•f.%.mtmb.x.n.iiX.infin.verJ~.<tummvdojtiudum 
tmm.poJi  Angei.tn  autb.de Jideiufg  Jeiir.eqM.xoi 
<)gibus  addc,  quodncq.fircus  poflct  opponereez- 
cnflioncm  cAc  tacicn.-iam  in  bonis  cxtra  terii' 
14  toriumcxiflcntibusjt  quandofiimus/ubdiuci^ 
fis  principibus,  cum  /ilcus  tcneatur  iatisfaceic 

-  creditoribus  delioqucntis  in  loco  eonfilcatio- 

•  nia»  ncquc  poffit  coc  rcmictxre  exm  inrildi- 
^SMkimmlimUmfiaoMktmtiA^^^ 

•  iuH,  10.  tmmm^iftfdmtkiw.fMSJIk», 
1}  VMf  ampliac»qnod  neqoe  tHdltnr  lifewvo» 

'leudafe  aanien  dcbiitoiic*«iodlicechabeaK 

•  tnrpcp  rdncbiliincqae  ccn&ndiim  elfiL* 
'  exira  inrUdidioftem  Bn/iJm  /Mtrtaicrtj.  Qdt 

tSmirt.  ifmfrttiter.Altx.tenf.i  i.w.  j .  Iii.  1  .Sccc. 
tonf.  i6.  n.  t.  iib.  I .  Tamcn  cuin  fifcus-  fucccdac 
inlocumdcbiforisjSircontradusut  tactus  ia:, 
loco  conhlcatiunis,  non  adiv.irtiiurfolutioin-» 
alio  loco ,  quam  dcihnato ,  ncque  compellen- 
dui.  eflcrcditor  acdpere  in  fblutum  nomen> 
debiioris  Btdd.t-  Salie.i»  i  f«a.C.4rid» 
iut.  &  idcm  cx  przdidis  fiiifleiolblnuB  nn> 
tur  AdiM  Tbtf.ditif.^0. 
Iten  addckqnod  licet  qnantephinsfinNd  eoa> 

-  Bemnittnr»poflitad  innicem  vnacptoaliofid^ 
inbcre  BMJm  Ummtt,  j  1 .11«  frimtm.f.vtKiiL,» 
mmlmtutmffiJC.il  tpijiop.  6-tltric.  Biirt,im  L 
nmummimfUfllmt.t{\ite  cRptnult.ff^dttmter.  ir 

lS'tmim$Jmt.m§hii.f  Tamenifta  Hdciufiio  nort:* 
admiiteretnr  ,(i  efltnt  fbrenfcs ,  &  no.i  pofli- 
dcrcnt  bona  jmmobiiia  in  tcrritorio  lodicis, 
etiim  quod  aliis  elTent  diuitts,&  ron  inue« 
nircnt  f.deiufloresdetcrntoric),  non  cnim  ha» 
bcnturproidoneistvir*/./«  l.resi.it.n.i.ff^.de.^ 
duob.reis.  vbi  quod  in  d.l.omnes.CdtepiJcop.iy 
cleric.  fpcciali  priuilcgio  hoc  conceditur  cle» 
ricislbrcnlibusi  Vndcinconrrarium  erit  iMO 
communc ,  q  uod  videjicec  in  pluribns  coflueo» 
tis  extri  proprium  domkiltum  vmisproalio 
£itifdare  non  poffit.cnm  non  poflidens  immO- 
bilia  tenearur  lacifdareprole,ideonoflpotdl 
cflciideiafiiridaoenaalecrins  Giif.imf^vt* 
i>$JttMiHmi.&imimijm.BmiJm  l/tOfAam 
imMmfyafii^U^§%£itgJ^imt.\.f  de  duoh. 

princ.  CT 

ibilsti  BSt^tBjtLs.  im/m.vtrf.oetafiene  bn- 
imt.&vnf.frti9Hiittumtitnt.n.  xi.irt  x& 

PtlrmiCnbaB.rtfilMl.trwi.taf.71.in Jl.n.i.i!'  4. 

Ncqucobflanc  contraria.qnia  proccdunt,  qi;3ndo 
rrcdKor  corift  nflt , cnod  duo  inuiccm  fideiu- 

17  bLan(,dc  cuiLs  pr.r:iidicio agitur , t &quando 
nli.istfl.nt  ii.orjti  &  'ocuplctcs.ac  habercntb*. 
nain  ttrruorio  iLditis,vtdtaumefl,fcdccla* 
rat  'Bal.in  l.rcmanus  jppn/ut.ad mtiiitml,^ 
tttr.dat.tb  bti.Mar/.dtj/ieim/j,.i66.t.js.  Arit» 
htiUjnum.*MvhfMir^pmijSfiurf^^it^ 
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intelligunrer  omnes  DofloresKluin  volontidal  * 

to  eiailibus ,  qulm  in  criininalibus ,  vbi  agimr 
4e  pana  pccuniaria  poflc  ccrreum  fidctuberc^ 
It •MO  »lio  J  t  Excmplo  tutoris  pupilli  i  qui  potcft 
«HV  tntnr .  Jt  fafciuflor  conm  tori  5 .  cum  non  fit 


 ^  j.  nqoitpoflitdiucrfis  refpefti 

Imt  tcncri  tuqna  m  tutor ,  &  tanqoam  fidciiif- 
.  ibn  Et  quaiDtiis  Bald.  in  d.Umntt.  j  i  .1»  frinf. 
Cdt  tf*tt^  r/mlblflm  idUiifpcad  cauui  o> 
uiles » Tamen  idem  in  criRunaSbat  peonhriji 
fcruaturi  vt  ptr  EuHd.Bald.iii  l.rommutttifiil- 
lus.ad  med.vtrf.ir  aUtgatur.f.  dt  tut.  d" 

jfr  i/;.  Mjr/il.  in  rubr.  dt  f.ittujf.n.  3  68^» 
j^.Artl.dt  milefc.in  'jtrb.pro  quihus  anlottWS 
JidtiuJJtt.n.  ■J.verf.qunrs      ^<n:is.  '?^lco/.  dt^ 
'    .  Ntap.B jrb.it.  Rotn.;!T  a/g,(i<:c]})i\3\>s  ftr  Rom- 
^a^ji/.in  l.rtoi 11    fin,dt  duob,  rtti,  Aund* 
4t^dicM.x  lo.vtrfJttm  sdutrtt. 
laiiano  adde  quod  hodie  quzlibctciuitashabct 
./uarniouBa  diaiada*ftoliai  qojiibafraatR- 
it  ciai^dt&dequaJibee  ciuiiate  nHficatnr»  Tf 
olim  de  pronincia,  quod  proccdit  tnter  laicos, 
nonrecognoftcntcs  prxfideni  prouinciar;Quid» 
qi;iJ  aliudiic  intcr  clcricum>&;  cicricum.aut  in- 
tcr  domir.um.&citricum  poflt.-flbrem ,  fcii  prz- 
kri{  tior.cni ,  inqwLius  mhil  cft  iiiimutatijni_', 
quiaMctropoIitanuscflcuinunis,  vtolim.pro- 
ntdcclarat  Sa/i(.in  i.tli  in  longi.quM  tjl  v/tima. 
m,i,vtrf.bde  rationtnt.Cd*  prdfcript.long.ltmp. 
se  itt.  vtlvigint.annor.\  Qux  funt  notdda  adco* 
yofejdHmqixadowiisdicatur  abfcnsivel  pr«> 
an  litliibcooem  pr^nde.ncc  ne;  prarfir* 
timjnmareria  fidciuflbrum^pnrcriptionis ,  tc 
/iirilium.dc  quibtis  latc  Ronttxgal/.tn  l. \.§.vht 
duo.n.  I  ^i.dt  duob.rtis.ljf.in  d.$.  rurjui,  col.  1. 
infiit.dt  jHion.^Bj/b.dt  prtfeript.^.p.  inpriae, 
q,i.f.\f>i  .Ftlin.in  c.quoniam frtqutnttrti*t$L 
<fMfrint.n.io.vtlitJtoneontiI1at. 

«  P  I  T  O  M  £. 

Ona  aHignata  per  patremflioqpMMbM 

  rumanturdonata,i-tquidfiT(n*eft«roi« 

donauit.autCmilibus  dilpolitiuis.vcl  nantciu- 
raincnto.&  rcqiiut3traditionc.&:  coniignatio- 
Iie,Etquitinad;Itc]st;ru:a  .plcnoiure,  inpcr- 
|)Ctattm,&:  ad  libitum»  habciidum ,  fic  quid- 
qnid  placucrit  facieodum .  %  Inlinuatio  an  re- 
«ainmr  Jn  donatioDC  iuiau .  %  Patcr  an  cen- 
KMBr  donareiilioeumiad  caflraivelad  fiadiii 
Ks  MttiQcntes  ad  dircipbnamnulicaiemtleii 
adfludcndu.  f  PcculiamqnalicaflitiliequSd» 
cfifidereturir.  f,'.io  fcholari.vcldoaore.  %  DOr 
natio  librorum  iafta  pcrpatrcm  filioftholan 
anfitnalla,&to  luilidctur  patre  viuentcpro- 

Sr  aflbmptioncni  doitoratus,  &  cjuid  in  filio 
oljri in facris  conflituto .  feu  prinx  tonlu- 
nc.  ^Filiacanpofsintdici  xqualitcr  iraAiri  i 
paire  quSais  vna  habucritmaiorc  dote,  quim 
a&k.*Vnnsiam  quid  fignificec.  %  Vcrt»  da^ 
le  It  CNfiedere  an  impacttDkdooasionnii  * 


B 


s  vM  M  d  n  I  y  M, 

I  Dsnjtionii prj^n>,;p!io  c-Jfjt  quA 
probabrlii  conieflura  cjpi  poufl. 
a  "Bona  ajjignnia  ptr  patrtm  filio  in  fuiimi  e»Ji' 
but  cir.rtantttr  donati^  vtJ potiai  m  pteuiimnn 
vtl  Jdmini/irationem€One*ffkM.%.^t,^r^o»' 
S  ytrbttm,d9no,oropttr/ubttihmntattriMipt^ 

Ufl  iHteUip  quo  tidojkm.  . 
7-ftiitfttitft^dtmirt  UiMt/ugmM&mfivm 

-  m tMbtmHtt ifJUit im SSi^^naiii^ 
'fiptifitiiMiAhtvrimilatftfftit.tdtmp' 

arM.if*  9«  ■  .* 

10  ^anitio  non  infir.ualur Ji non  txctdat  vttkfHlt 

-  qutngtntorumfolidorttmJegalium. 

1 1  -  Injinuatio  nen  riquirttur  in  donatimt  itirtiM  . 
I»  Bona  prtjitmuntur  donatA  ptr  patrim  fi/jo/i 

■  tut^ttltuifiti*  plmt  iurt  tinptrpttMitm ,  vtf 
M4UlriUmfmtimifiutdbMbtiHi»mt^p/i4- 
*■  im$dpUemrit/nkmitimMmt/M/llk»mlf» 

'  ■■■■    r:-  i  :  ': 

ly.  CmMrirM  fufficimitttiiliUttraitimm  pttrtm 

vo/miftflio  donart . 
t4  ^tttr^ dedirit filioeunti  .idcafira,vtttidjlm- 
dm  rts pertinentei  ad  difciptinjm  intlitartm  > 
vtl  ad Jiudtndu  prafumtSur  dontfft.DttlaiHt 
vt  n.  1 7.  Amplia  itid  quod  fueritdatj  pteimiit 
m.ij  Etiam  fi  tietartt  Jiatutum  quod  patir  ■ 
traStt  filioi aaua/Htr  n.i6.QuidJi apud  pj- 
^  trtmextartmtmm*admtolilia,eafirenfiatve/ 
fmifim.%9. 

tt  PeemlimmauffieanrtmfetmtimyUtrmtmrim,^ 
Jilio  feboJari » Jed  immuigiflrtiitOontJUtmi 
tatotw/txi^mkmpiimitofffbmiCamtrm.^ 

I9  Aequiparatio bonano  eji ciu  fj  rn:Y:iie,;yJlud§ 
ai  Donatio  /tbrorum  faita  a  pjtr:  Jiiio  fibolari, 
/icttaprincipioejfttmtilLi ,  t.irneti  conua/ida' 
tur  palre  viuitttt  prepttr  ajumptsontm  do- 
Seratmf. 

%%.Ikiiu»i»JiJiatJiliofcbolariin  faerit  eonfjitmtt 
fmiltiltrt  peeu/if  quafi  eaflrtnfis ,  ae  p  ejki 
dmmMam.itStrit^iiimfi/io  primatomfmrm 
»14.  I  ■ 

37  'PaterdititurJ!/iaiaqmalittrtr»Bt^t,fi  mqtt/ 
btni  il/ai  marito  eo//ocauit,quamuii  vna plim 
habuerit  maiorem  doHm,quJ>n  atter.i. 

18  FarJgiH  qualiter  int(iii^^J!ur,0'  Quidjignijlctt 

)l  Virba,dare,^  contedere  an  imporUr.t  donaiio^ 
mtm,^  trattsftrant  dominium  rtmijjimi, 

C  A  P  V  T  CCXXXI. 

PRxAiinpcb  damtlooisceiCut  qoando  ali- 
qun  probabiKi  eonieAira  capi  potefl  iiu 
f  contrariumf  /.  eum deindebitt.xhdtPrtbtt* 

/.tltj^jnttr.f.qui  reproboiuie  pignor.  an.Afm, 
conf.jy.n.l^dj-fOnJ.lii.n.iA.  I.icc  Mfiocb.dt 
i  arbitr.cjf.SS.n.i.i  Vrde  quido  aliif^natur  bo. 
na  pcr  patrcmfilio  aL>ii|uc  vjlaciJUL.itioriC  do- 
nationis > quia  potcfl  iuim  comcLturj,  quod 
conceflcrit  in  peculium ,  rcgmicji ,  fcadmini- 
flradoocm  iiliqrami  Jdco  tuncfflccito  ezdiidi- 
fmiomiio9sttJm/.fiiti$tti0im.ti.itM^ 
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'itHttst.liit.mnfM.ialjin.adi. 

■  t.Mx.  &-  latctxpijcat  H<?,v.i>i.  f9«/rj9.«.'»4. 
t:i'-i iiiiurnt.  /ii'.  i.  itJut  qu,u;do pittr aliquid 
(f  tilio  pocius  cominiticrc,  quani  donitecea- 
kizur  BtUd.  in  l.  ixttutorem,  Cdtexitul.  rti 
imdti.Miafi(.f»i,J1.Min9tb.4tarbUr.  tef, 

Itf-ciftcuiicaideqMiVebaiBBitDixi  prcdidL» 

iwliij64afeiiipectmBniic4 
«olfltNai&ledeo«RnAwRiiitcrTiiHia»b 

)  %'oa£  I  taoctcniniitKlicaturderali  adu  proot 
dcdonatione  Ruin.<of.i  8  7.».7.& i.iib.i.Cf»f. 
dnif.\-.^.n.%.i:;rf.mn  ohihnt.  Cum  enina  p»- 
-tcr  vfus  (uerstvcrbo  uoiiaust  cumilijs  vcrbis 
dirpolit.uis .  «Si  donationcni  importantibuSjdc 
«juibus  in  II 'trumcnta  ,  clligitur  ccnicn  fi- 
<tJm  doTacioncm,  Quidijuid  aliud  ri:,quando 
vfds  eflct  vcrois  dare ,  lcu  conceai.xc  cum  fl- 
«pilibus  Bart.tn  /.  i  i  ^  p.irtns.f./iapartt.flM 
faer.ma»itm.Aitx.tonf.ni.n.xiJib.i. 

IwqQe  oMlati  quodctiam  fi  p>tcr  %ru&  fucric 
VetbOidoao»  non  iocclligaru.'  de  trann.itic»- 
M^Aiaijaq  •  led  <ie  adniimftrationr  pccuJ.j, 

^■Ctr^^MtHftit.diUat.  &ambig.temmitt. 
'MklS.      f  .n.ilpcrdofirinaai  iI«M.r0a/a}o. 

5  a.f.iSlw^tCBBBctiamveifauindoao  propicr 
liibiftfwi  ■atiniaiii  poflk  jwclli|i  qno  ad 
tIImi  J!a>lio  Ai J!*w<§ft«i|ft^ 
fitwtJmmJeeM1tb9mrnmjOtniMnf.71.to/.  i . 
lib.i.Ditjn  l,fidmaltone  .  if,  ^io.m  ^rMw. 
verf.& lod-m  modo.n.)  7.in fit.CJle  tolUuMe 

4  notb.prtfumpt.}a.n.y/it>.}.  |  fij^i^  prxdioi^ 
non  fwoccdunt  quando»  prout  iti  caiu  nodro , 
fuit  exprelfas  utulus  donantis  «  ita  vt  r.on^ 
fofiit  d  ibicari  dc  patris  donantis  jntcntio- 
ne  Imol.tn  l.titio  ttnlum.ff.titiogtntro.  tol.fin. 
wrf.vltimo  addf.dt  tondittvn.&dtmonJir.c\xm 
alijs  quosadduxifui  ra  t.  ix.n.i9. 8c  bcncde. 
clarat  BaldJn  l.fi  donstione.  \  }.eo/.aJt.in  prine. 
Virf.fi  attiem  idquod  datur.n.  \.*iji»,QM  tol- 
itiBMrbofjn  Lii^inifi  inp»lriiM.A.vtrf.te- 
■tumm  ftuuutiu jff/ihH.  mMrim.  vbi  de  com- 
nBBiopjaioaetcmtiiripoil  Cmr$,ima.indJ^ 
dNi«tfoy.B.t.EtfedclicttrimclHgioBiaa»  qni 

4n«ti  qoaado  figapiicter-m  cndaatur  SH» 
mloayccCitiado  Mt*ml/mJt»eeuLUgii$ 
CmkUMmej^ammUmsSAmAeU  mtddt  uSSm. 

Jfm.tonfi9.n.9.B*/J.eon/i$9t<»im4lU:  U.U 

M.f.Tt/J.ad  /tg.lanr.i6.n.t. 
Sectindo  quia  fuic  fcquutj  tr.iditio  drucnicmio 

ad  conli^nat.oncm ,  &  piticndo  ri  los  polii- 
7  dcrc.  fquo  kafu  talis  difpofiuo  habetur  pro 

donitionc inter  viuos  Pjri/.fonf.  j 4.«..}  j ./jii. » . 

'Put.detif.Z^.  n.  i.&dttif.iii.lil>.x.Capataq, 

dterf.i71.p.i.d'ditif.ioj.p.iMtndtd.  eonf.  j 9. 

n.i.itb.  1. 

Tcrtio  pro^tcriuramcraiii,de  qao  in  cafa  noQra» 
quod£iciceffieaccm  nacuralc  obligationenaor 

t  tam  inrerpatrem  8(filiam>f  ita  vt  (itdona- 
tio  iTre  .oabiii$laf.im/.frjttrMfratrt.tt.io. 
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Ofaf.dtff  iM-  "•T-IZlMbMq^fiiJiky.QyML 

tonf.^t.n.i%Jib.i.  ' 
Qjiarto,  quia  poft  craditionein  te  confignatioiKn 
|nicr  pcrlcuerauic  in  voluntace ,  de  qua  agi« 
9  aus.vlquc  admoricmif  V  nde  quamuis  d  prin* 
dpio  non  \alutflct  taiis  donatio ,  cffet  goq&w 
mau  ntorte  pairi» ,  flaiite  d.  traditionc  •  {loct 
«liaoi  fiiftccrctfi&a  traditio  per  coaAitutna 
DteMn/lii9.t«i.2,AfimMiiCi9M»*'ltfiimiJS' 
Jimmmmimtdtfttm.adfi$.Cfiminif:Di^» 
imLhiimlkmet  fuatpartmiu.Gdtd9mml.iirt» 

le  vir.&  meonHMidtdMiiPt9Ji.^iib.t.fln,^ 
vt  noo  opu  fit  io  cafu  noflro  infinuationc 
non  exctdat  valoremiiuing-ntiirim  folidoruai 
lcgaliij  /.penu/t.jt.fin.C.dt  uo';jt.J.ir!.in  /./.in- 
timui.C.  eod.  Quidquid  alias  quando  d.fummi 
cxccderecnon  valcrct ,  tamquam  nonjniinua- 
ta  ob  duphccnidetcdum  tamcircaperfbnam 
patris  prohibici  donirc  /ili;s>quam  circares 
donacas  ,  quz  rcquirebant  iniimiationenu» 
SaJie.in  /.dmationet  quat  parentei.  Cdedenat. 
inter  vtr.&  vx9rXltfM.eonf.6  im.j.  eum  a/ifB 
ptr  Hended,d.  tm^.l^tm.^J^.  i.  Cuman.eonfi 

ji  i8.</«>i0i^«.«»pr«ar.»i.flicetacqueiacaiu 
Boiiro  requireretur  infiWMClB^quantuiabafla 
coo6gnataexecdcmicd.fuanaMn  ibwetucai* 
BMocoiquod  fniipkcdeiedBiaiinntioaiaiquii 
dtoiuipcdeiaicicnaadatanicidemlnfinvacii^ 
ni  Cmm.ttm/'.  *9M.  x.  C/ar.  in  fJonati9.q.  1 8. 
SMim  t.tmm  etntingat.col.  ^.de  iureiar.Aym. 
*§Cii8j».».dixilate  Cupm  t.ij.tj.yi.ifi/utjdif 
Quinto , quamuis  non  ad;:iict  in  caiu  [  oliro  vcr» 
bum  donauir,  fcd  loium  tradicir,  &.  aHignauit» 

II  nihilominus  erit  CLT.icnda  duiiario  .  f  cuni_< 
adiic  clauiula,  pli-no  :urc  ,  caiii  omni  emo- 
lumcnto  .  &  conimodo  necdlario ,  per  cuiua 
cliufulx  adiun^ioncm  etiam  vcrba  tradidic  • 
&  aflignauic  figniticarent  occe^birio  tranlla» 
lioaemdominii  ;  Quidtjaid  aliaa  nmplidter 
prolan  illud  doo  iodncerec  prout  in  fpccio 
concIttditG«^Mif^7.B>i».  <^«r«if  tj,iill^3* 
itf<iMrA^nffiMipfc|o.ai.4a.llii.j. 
Seieo  propccr  vcHn  ia  papeiBuni  >  tt  ad  libiaBii 
fiium>qu^  adfunt  in  inllrumento  allignacio* 

Ij  nis>dequaagimus,f  ex  illis enim non ioiam 
indoaiur  tranll  itio  domin  i  j,fed  libcra ,  8t  per> 
petua  facuttas  difponendi  eciam  finc  fpe  rcuo- 
c  icionis ,  X.'  fic  iiu:i  conceflionis  peculi; .  qnod 
ad  libicum  c.jnccdcncis  potcd  rcuocari  i.pe* 
ittlium  crtjcit.  dt  pltu/.  ti  in  fpccic  d.  claus 
ful^  m pcrptcuum ,  &:  ad  libitum  concludic 
Ur.it. conf.7.n.  I  S Mtnotb,  prjftimpt.  j o. 
n.^i./ici.j.po.'/  Doilor.in  /.quirom*  $.dm> fra- 

14  trii  tr.dtvtrb.ob/ig.  f  flancc  prffcrcim  dau- 
fula  ad  habcndum  ,  cenendura»  dc  qnidiinid 
placuent,  dc<{Ui  ir.  codcm  inHrBBICntO fOpC 
ctiaui  tranllarioncm  domini;  imiioca^& 
inducicPjr.y:cw^.)|.«.ai./«j.}.  CamdoaM" 
nium  lic  plena  proprietas  aJienandi ,  &  ad  li- 
bitum  difponcndi  poteihs  LJiquii.ffJ^rtm' 
tiaJt  aeq.f^eff.lmttJn  /.  /.«» fi»MdJit.Bald. 
imL/iamm^MtmdJ»fimX:.dtfiHULnieU,Sat' 
•cHM^qfiirfft^iiaMnto^^ 

M     J         BB  ' 


ij8 

iu  c/sriJimM.-t\M'U'Uz  vtfintattendcBdt^ 
potius  ifta  verba  ,qu«daie^^  "* 
»ranflationem,quamafcaiteB*ai  tmWjP 

pcniui  nonicaaptrtc  induccrtturodl* 
fiitio>oya!iii^a  dubitatu)  dcbcat  potilis dccll- 
r.iric.x"-'frbi^  cUr;s  ;ip:rt:s  !.  fi  f:ruui  plu- 
rmM-i-j-n.dcU^it-  i.J.titiJ.  i.vit.dcmtn»' 
v*ifd(jUm.l.vtrum.dt  ptlit.  h^rtdiStlJ^mtf^ 
in&nt.itvtff.prjnr.-j.  hb.  i. 
SepoiDOetiaiiicoaicfturz  iutncicnc  ad  dcclaran- 
%t  4lini*U  pater  voluerit  doiurc  f  Crat.tonf. 
7A1  %Mt.  a  .C»rdm.MMtitJt  tatit.^  amUg* 

tm  miUDUC  io  caftnoftro,eiini  nxmt 
f f  (fS  pcnianiKS  adfladcndum,  f  qiuii 
ilbe  poHint  capi  iure  peculij  quaH  caflreiiSl 

fcii  cinrcRlis .  quando  djrcntur  filio  eunti  ad 
Caiiri  bona.qui  r,KCtint iii  difcipUnam mi. 
litarcm,cuni  catunc  hlius  pollit  acquircro 
quo  ad  proprictacem ,  &  v/tifruduoi,  prout 
itedarat  Cardiit.  Mantit.di  tacit.  ^  amU^.te»- 
mmtJtb.  tS.tit.iS.n.-^.  tx  %,ot.toram P.  D, 
CcOa  CArptntorsten.  bonorum.  19.  KAfriBt 

17  1S77*  -tOumnKxioaliudnonporsit  colligi  ci 
fDilitate  rei<  &  quantiate  patrimooii  ^Aub 
ml^dMtltimt,  1  j.«e/i  tMH*m*d.veifJbtei»' 
mm  finiitMt^  Jtttara-n.  1  y.m fia.CM  toUti. 
ir  ib[  Drt.  tol.vlt.n.^  i  .d"  4  »•  Idtm  Alix.  tonf, 
Hz.rol.fin.inprint.verf.lKtt  fecundum  opiniO' 
ntm.Jib.\.poji  Djld.^Salic.  inlfilit.  C.fimil. 
trcijcund.  Idem  B^lJ.in  jutb.ex  ttfiimento.C. 
de coliAt.fy-  in  1. 1  .ffolut.nuirim.hx  dummodo 
pon  apparcac  dc  cootrjria  voluntatc  patris  ex 
annotauoncinaliqua  fcripturaf  vel  aliter>vt 
per  Aym.  toi^.x is.infotM.Z.vtrf,  non oMant 
fUtgM*.  eum  4lj/sftr  Mttiotb.freifiimf. iCMm 

Neqne  olillit«  qnod  iiliolaris  non  6t  de  peribnis 

qui  pofiint  luhcrc  qusfi  caftrcnfia  j>eculia_<< 

18  non  f  cainicJl.iduocatus,aucmagifter,  vel 
alius  limiiis  cxidcnsm  dignitatc,&:  publico 
ofticio>vi  afleflbr.vcl  ledor  falariacus ,  licet  in- 
(endat  ad  hoc  venire.nec  eft  in  ftacu  acquirendi 
iie  iuoofiicio,&  ezercendi  munus  publjcumi  in 
quo  quali  caArenic  pcci.liu:Ti  concedatar  A 
iut,niAbmkM»aiBsU.iit/.Jltlt,uiit- 

fihttfiHwn ffijfif  anUdeUoratHm.n.^.  Bttt^ 
qmtur  CaJd.  di  rtfiit.in  integ.  in  vtrb.  lsjif.n, 
joi.  vbi  i^uod  non  coiilliic  ririirpcculiumquafi 
«aftrenre  m  hlio  kiiolan.itii  m  do<3orc  ,  tt 
adnoctto.&ibi  etiam.quod  r.on  cn  dicen- 
ilttm>nin^iiiDdc  onuics  librictnlcatur  do- 
nati ,  led  tantniamodo  ad  difcendum  in  icho- 
Jisncceirarij  >  non  aatem  ad  munus  iudicao- 
M  ,  icu  aduocandi  fecundum  legcs  I^fittt 
n  llludact^iii^A^^tt  lioittanttipatitio  00« 
lcniiliEiCf&ftudii.  Milrt  infu  tiiiinar 
jniiite  antequam  ad  cafla  yeni^K»  ^jOHk* 
^UQiisin  ijs  >  quK  confelBm  >  8c  inlidGbiliter 
pe^  debent>  fccus  in  lictnriiro ,  in  ijuo  noru 
l^ft-iBKBfBjvt  ftatim  &it  dodor,  x^uipaia- 


Dilceptatiootinii  ibrenfium 

CnAiai  do&oris  iam  admiftuoparatct 


&s,*comicWiC  idtmCMU.mdmtrkltfii,m,, 
wtMfitdtf^^Jm  inti», 

wnM  tSt«KKi  efficiattar  peculium  quaS 
rafllTWfl'  BOBmlumqaandopateremit  libros 
^Oaailir  filii,&iUos  cidcm  cradidit  cxiflcnci 
to  doAorj»  f  fcd  ctiam  fi  tjmporc  rradicionis 
iwn  crat  dodor ,  fcdpoftca  ctficiatur  proptcr 
caufamfauorabiJern  ftudiorum ,  cum  non  rctie- 
rat  an  tempore  traditionis ,  vei  poft  fueritdo- 
Aor  Aktt.  in  fpede  tot^.  1 4  xMrta  primmit  dm» 
Mimitmm,tt£9Mjb.virf.fno  tmttm  tdBlnm  ; 
quem  {eqoitnr         Jm  t 


m.i7*M  Itg.faU.  vbide  anas  coaMMini»  argt* 
>  l.Jitu  tmaneipattu.  C.  dt  dtimt.  Ldinti' 


%l 


Utitii.f.pattrff.tod.tit.{tt{wxxttlXitM  l-Jid»' 
natione.tol.vn.antt  med.i^nf.ir  ifiamopinionf 
«i.^i.C.de  eolIalQuod  cCiam  voluic  Bald.in  l.fi 
JHIluiJamtiiji.in  princ.verffacit  aA  qu^Jhonem 
CJamiJ.  ercifcun.  vbi  quod  przlumuntur  libri 
dati  in  pecultum  quaG  caftrenfe ,  noo  tantuoLd» 
fi  fiiius  fttaduocatus, fedctiamftpoftcoDCcl^  • 
rionem  patema  cade  voluntate  dorance  filius  (ic 
doaoratus^vci  rngatntiniiiitnotd  aliod  ft  qw»" 
dofiUwanooihwlcCiiHMnlibriwMicaooiBCciM»  % 
onna  >  ideo  rolnm  erit  in  peculinm  Aadt.  difi» 
tiiLltfat.kqaitmCmnMn.tM/li9.dt  Jiindn, 
eol.vlt.antt  mtd.vtrf.in  quj  quiJlisnt.Barbat. 
tonf,  ij.tol.  \9.V*rf.nte  objiai.Jib.  x.Menotb. 
prafumpt.  J o J».  \6.in fin.verf. btt  qutdem^ 
eafus.  Iib.j.  Quali  quod  impendit  pacer  in  ho- 
norem>&  dignitatem  dU)  Iblcat  in  quali  ca- 
ftrenfc pcculium  imputari Li.iMie  taflrtnfe^ 
ff.dt  eollat.  binor.SignonlMnf.€%Jn  prine.  n,  u 
Cum  eciam  cauia  ftudij>quz  tendit  in  finemili* 
Cilb  fia  qoafi  militix  coniedurct  animfi  dooSdi 
IBtarMuf.ii.infivtrf.^fiditamr  .f  Ec  Uect 
dooaiioniiflct 


Diflctd  principio  nnlla>  tamco  conua* 
lidata  eft  patrc  viucntc  pcr  3n'umpcionem_> 
gradns  doftoratns  Jitp.  qui  de  communiin^ 
7.tn  quariam.n.  i-i  ff'..id ^Vjj-./j.V ;j'.'juidquid a- 
Jiudlicquandofilius  co:iipli.Tct  (iudiu  pol!  mor 
tem  patrij,de  quo  pci  Bart.in  l.\.$.nec  tjjlren- 
ftt9i.*.pofi prtni.vtrf.fi vtropaitr  tji  mortniu 
it.*Ji  MUatJiimHm»  Vbi  quod  fcholans  noa 
Aabecpeeoliuin  qaafi  caibenfc  Imel.in  /.  1  .ia_» 
jGtiiSbiJ^S/Si/bbiMlriMMontra  AngtUbid.  qut 
«Wk  «oatnciuffi  teonit»  Ec  de  vctioti  opi- 
oioneteilatar  BariifjMdim.f.7Jn.i9.  mtmtd» 
ii  verf.ftd  id  fslfumejfe.  f  \'bi  tamcn  concludiC 
quod  licet  I  bri  tnipti  pcr  patrcmfitio  cuirti 
ad  fhidium  non  traiucant  in  pcculium  ipafi 
caftrcnfc  cx  przdiSis  >  oenlcbuacur  tamcn  do- 
oati  fauorc  fpcciali  ftndv  AeuodomGonutr 

txptnfii.t.\.n.io7. 
Quc  magis  procederent  fi  eflet  dooatnm  ilio 
i«bdlarieoalliaitoiniiwris>tiiDe  eaimidem-* 
0}  efletiac  fi  dooatum  ioiflecdo&ori>f  quia  fta* 
sundonMjanlait  ture  peculij  qnaltcaiirenitt 
lratr^wB0,Qiit  ipifnp.tr  tUrtt.li^M  IJitm 
fiiia.ad  midtm.%vtifJirfiti»^adt^lutlt, 
»4  x:.irM/M.i^vbite9nicart2deieiris.qttindo 

I  conftitutoia» 
iacnt 


ficrit  •  AdciMiniiac  ton/ttra  *  qaamuJs  iiu 
hoc  detoCan  dnbiitct  Jiip.m  Lm  quafli.n.iji, 
ff.sd Ug.fahid.  dc  quo  tamc  Alhtr.Btrtr. (fy  al^ 
pfr  l^tfy.  de  fucctjjian.  criat.  lib,).  /.3  o.p.J./l- 
mH.}^n.ic9fo/.ioi.  F.canprunatooruraruf- 
ficiacbtc ditpurat Caldtf.dtrtfi.ininUgr.im  ■ 
vtrb.ld/is.n.ia^  vbi  invifflmt/iMi.n.ios.^coif 
dudic  vcrius  effe  aon  fufioetc  prtQUm  coolil' 
rain ,  nifi  aSu  alicui  cccJcft»  MmiNCiiMUf 

UavcflBCli  pcauMifiiericiiQaaciffioadcinca-, 
4uB(ccpci«iaa«*ad  fludiuin »  ^pia  aail*> 
Iminir  daaaCKd.mfacfiipftiiNC  illat  miC^ 
fet,  &  cradidiflce  (ilio  obcindemcau&aLi*» 

aj  camfDoavideaaar  minor  p^xfumptio  dona» 
cioois ,  quando  darnr  fiio  pccunia  >  vt  ipfe  Cuo 
nofnincemar,  qudm  (1  a  patre  oomincAii  fic 
fk&a  cmpcio,  &:  ttiiitio  Dtc.m  l.fi d«n^$itmt^ 
toLvlt.in  pnnc.-vtrf.  ficut  vfd^tur  Ji  dpntrf^» 
«.4  t.C. dteellat.MefKish.pritfumpt.iOJi.  11 .  (jr 
17 Jib.i.i)- dt  arhitr.  caf  1  j  i i .  &  reriortm 
«pinioiiem  dicitBariof.ir:  1. 1  .p.T.n.  j8.  injin, 
mifjuqueebfiiit.f.folitiJnatrim.  coacri  Butr» 
tai^.i%.»d fin. 
laimoctiaaiefletlocusprxdidisiquamuic  cx»* 
ret  ftatntum ,  quod  patcr  tradec  (ilios  Amm 

%t  aqiialiier,  f  alias  ftat  redudio  ad  zqualitatcav 
OWlMhid  flacucum  fit  conibrmc  iun  cocaimi-  • 
ja^fer^aoddirpooicor.Ttincerfilioaieraenc 

ht  prine.  Cdlr  iWMW       M  THVf.  d^flf- 

/n^rni/.f.4A|.CctaaicBiuaeoiniinnien«te 
Inccafiiprxfitixudonatioaem  ob  caalam  fiu<' 
L^fMttrfili9fffMMifrtiftun.lrgp  IdoQ 
ccitia  fiaruto,  quod  non  Tidetur  voluiiic  tollc» 
re  hanc  »quitatcm  confideracain  d  iure ,  fed 
/blijm  :d  t::cnTc,vtobuiirc:alijs  crro:KJS  .itfc- 
ctiofiiuus  pircntum ,  cum  ctiam*quiusfic ,  vt 
fiiiusdocilis  magis  indruatur  ,  quam  habcns 
cralTum  ingenium,  nequepotefl  dici iofurgere 
inzquaiitatcin  ,  fi  cra£tctur  mclius  vnus,  qudm 
alter  >  1  ti  in  Ipccie  (imilis  fiacati  ooncludic  JlU 
ti»t.Pr*fumpt.  7.  lib.  t.  n,**  SBfimitmiA» 
pr^m^l,iOM.iyJH.j. 

ProntdiainncilcfliarfinaliabgicaiinocCdoMnite 

.qdm  aiiera ,  diceturaum  cas  pacer  aqualitec 
ttta&aflc  >fi  acqu£  bcne  illas  marieooollocanit» 

J/^HBVCiiaBiparagiDmtnoninielligitiir  dSi* 
flainiiCiccdoti«,ita  quodpariter>&  «{nalicer 
Jdcaacdoari » MtcQiecbilafflilistcnniqaa 
«ontraMcnr  alSnitas,  Tideliccc  tc  maritetor  . 
fari  lecuodnm  quahcatcffl>8e  eoodidoaeflL.* 
perfefiarum  Dee.fonfxS.foLvJl.ponprint.vnf^ 
Ht»^SiUqmtdltii.n.^.cumalfli  per  VrfilLad 
AffLdttif.\ £o.n.i.  ^lcial.  d.prdfumptio.  j.n, 

at  i.AA. I.-}  QuiiJcjuidaliiid  litquandovcrbopa- 
xaKio  lutigL-rcnturalia  vcrba,per  qur  podctdi- 
ci  tieri  cxtcnlioncm  vk]ue ad  quantitatem  lcgi- 
tinix  Idem  Utc.confiy^.etl.vlt.  Utprint.  vtrf. 
^fit  dMur.n.%.dt<:fi\\i\x%\itcGramtutdtt^. 
tox.n.id.Aym.conf.  xit.  Et  rouIcadcpatagK» 
WAnriB.dicif.  ( 07./iii.  i 

MioBCi  cficc  dnb^Bdnm  de  fRdtAift 


Cap.  CCXXI. 


apud  patrera  non  extarent  bona  adttcnticia^ 
a>  callren/i j , vcl  quafi  ipfius  filij ,  f  tnnc  enimdo» 
oatio  prx fumcretur  >  vt  fupri  diaum  eA>  Cum 
aliud  deberet  attendi  emntibus  diais  bonis 
fili;  apud  patrem  ,quafi  tunc  potius  fit  przfia- 
neadBmiuiflcexpcnfttm  debonis  eiuCieilii» 
WXiYt«r^tmjmL\.fjMttiftrn^tMA.i» 
n/2tfJoiMr.cufflalji$per  Gtmfum dt txptif 
fit  t.^i,AlktrK,/big^Oltini»  LfiM.dt  pt* 
Hiim  bmrtd.idtm  CijjhiHy.ttls.9^&txm- 
aaiMCf  dW3»^M»AlM.iJM.  s.  JVMamwaM- 
ma^r.i7i«i«0iMijGg.  Quamnit  ooncrari um» 
•lacliM»  OBod  b6  pncfiimariu-  hoccafu  c^i» 
ficbacmuitis  raiiottibos  fcqnatQr  A4r^«iCm 
A  1.^.7.«.  18 fffolut.msirim.Horit.lutiai .  licet 
filb  dubio  priuiifiboidr.  (, ,  1 6.limi.  5  .ptr  ttx. 
ml.quMp.Utr.  5  i-/Jjmii.trcif.per  qucm  ctian» 
itl  tciJCC  Signar.conff.  a.».7.qac  rcfcrt  ^Unoch, 
prmfumpt,  j  o. «.  1 9.  Iib.  i.  qui  etiaxn  hanc  opi» 

nionem  taoqMiavlCiBtdRiaci  

probarc . 

Vltintu  adde  noalbiam  exfiiprl  ^  

candam  efle  donationem  ad  fauorem  filic. 
fo  &dt  etiam  quando  pacer  vfuseflecali/s  < 
bis ,  pcr  qux  poOct  fignilicari  dmBtio » \ 
fi  diceretur ,  quod  fitiusficeoncBlBCpcoliK.» 
portiuflcivcl  maado  pacer  nwDifiClctitiiaanc 
rerom  coQecaarun  deinliiiaeiOiTcl  fi  adef;' 
fiMclaBliilaofflBineliori-  aiodo,  velfi  fuerine 
booaeoofigBattinproprjetate,&  poflefiionc, 
«ei  retiaeatur  Tnfiifrttfius  >  cum  alijs  claufulis, 
dcqoibuslatiMMttfc.^i^in^r.jo.a.^  vrqut 

Ctl3.m  ';]U[)d  ccrjl:  b[;ur  l^- 

6a  donatio  pcr  verba  dare  &i  conccdcrcquafi 
per  illa  cransfcratur  domintiinsdcCBjBC 

mcn  veritatc  dixi  fupri c-C  1. 

E  P  I  T  O  M  E. 

oEaneOratio  quandopofiit6ericonmpe& 
O  ftflbrem  appellantem  pendcate  appcflv 
tione.tam  per  ludicem  lidcqnampcr  Ordina» 
rium  iuxu  fijnnam  tltm.  \j*fifiiiJhatp^f. 
ir^u£l.  f  £c  qno  cafn  iaiyediiaCBrjicfiatii» 
qui  renit  ad  caulam  pra  fimincm».  9  Index 
Btian  iBflancic<naiidopoffitrenoearereqi»e> 
ican  d«  oeaftBBi  tniBS>ad  coius  inflantiaau* 
lBieappo&Bn.9Appellatioan  admittatur  i 
decrewAqncAri.&quibttS  cafibus  in  ea  fit 
caprimenda  cau£i ,  &qaldinali;$i  terlocu- 
torijs  ,  qnando  iniquitas  illarom  dccgitur 
ram  c<  allegatiotubus  iuris  ,  rjii.im  Kiiffi.^Se- 
qucftrum  an  (ir  conccderdum  quido  condem- 
natus  poffcdit  bc acfiaMnetleMia. Bt y H "Ij- 
ciusccffionario. 

S  VM  M  A  R  I  V  M. 


X  ^tqatHmm  mo»  ftttfi  Jtrittmtrm 
apptUmmfmilnittfftiMm  " 
.  vlmt.  i 


4  Jwi^liWw  fiMWib/^^ 

Jeuluiitemlitis ,  i  s,» 

5  Stqutjirum  an  poffU  impfdm  per  atrpetlMttM 

interpBjstam  a  ttrt:o prxttnjfxtt iHtcrfffi,  ■  ' 

6  Tertmt.nottBU\iiiurciff.int*fraindt(w.  A 

7  Ttrltus  debtt  dsxtr:  di  inlertffc  ^idbac  vt  tn  /udi' 

t:o  jdmittatar-  ^  n.  }S.  Et  an  i*lis  isujj  Ji$ 
prttiudteij/is. ».  j  9- 

8  Itnmiffioinpojft^ionfrrt  rtinonvteantisanpef- 
•   Jb  imfitdirt  per  Tertttim. 

9  Tnftmt  t^tUtimimftdatiunilkmm/ii^eilitt 

^JnntmMnw      ■^-         ■  '-^ 

Jhum  iimi^(nfit  parfii,fiittjiranda  inftatMi 

lertiut  coinpAruitnfu  fun  intrrfjt. 
1 1  ^queiirum  quudj>t  luxSa  eiei/i.  i  .de /eqtte/imtr 
foJp.T.iy  frurl.  an  bibeatiaeumqvdndattrdtt 
fnt^ttpojjejfor  btnejit^. 


tj  StfHtJbmapottfiimpeMftPim^tMim^ifi^. 
BMtmrifdihtonis.  -  - " 

14  OrMuriuspo^l  admijfsm  <tppe!l»tsoHC>H  motL::i 

en  tmtttdtrtftqutilnmmldit»  sn  lud\e%^ 
afciy.  • 
U  SequtHrum  ftmi»rmtKtiirfvfiMii^Jkftm. 

&H.I7-  •     • • 

15  ^tqutjJrum  an pa$l  nttccari ,  f  pojpjfcr  obtine  ■ 

ret  infirmiri  jenlentnm,  eiaus  nccjjiotie  fuit 
decnw  I. 

I?  AppelLttiO  nan  tmfeiit  Jequeftrum ,  quod  lex 
mcsndat fitri . 
Hoftltfi  leppelliri  4  panJ  !e^ss,vel  tsnonit  m.xar 

%l  Graiumt»Upsn9neJigr.ii4jni!n. 

»]  JffiU^riquMdoffjffiladttrtlo^fiii/hi.  « 

«4  Dmmlum  ftqntfiritfiiim^Hiilmiiim»  '  ■ 

»5  happtlUtimttAtiiUrknilmnM^mflimmim^ 
tuifi  tlire,^fpeeifite. 

it  VtrbaAppelloquiimej^rau.if!;,  7  .'  .'  >•  .i  .-7m  j  "»- 
fartt ,  noit  cgntiiunt  a/ijuid  ttrtum  niji  s^ect- 
Jicetur  ex  qtufmfU^mmm  tffimM  u/l* 
grMumin.  '3 

t7  /«  afpe/Jationt  i ftqutfiro  noa  efl  txprimend.i-, 
t^mfa.  FaJiil  imtoqiioJtonetditiir  iuxufitr- 
mmt/tm.tJift.tiliJrat,pefef.&frun.  «.ju 

st  QfU^mit^mfniiufi^fttittura  dtertto 

dttoi^qatiid»* 

>9  CmJ*  aafittxprimenJa  in  afpt/iationt  d»M« 
terlocutoria  qnando  il/ius  iniquitai  drtegilUf 
{.i.r.  ^xaHfJialionibus  suris,q»amfa^i.&n.io, 

Js  Stqusjlrwn  non  ceneiditar  quamdt  eon^tmna^ 
tfis  poftditbenefieium  trteiiniata»i).dn$i.Et 
Qusdmee^onario.n.iS.  ,  . 

»S  T^efor  tnennaJii  apptl/aniM  /tiqiulbnmiki 
ktattxprimitrt  taujium.  ( 

37  Tfi/^  apfe//ant  frofua  inuetjjt  an  Jthtt 
atfrimtri  tmffu ,  ir  iUtt  i^f j^w*w/fAmu» 
fim^buit 

C  A  PVT^CCXXXli. 

»    .  •,  . 

APpcllatMioc  pendente  noo  porc/l  ficri  fc- 
qu<.flrum  contraponrnbrcm  ajipcaanrem 
I  Gwn  t  dcbcac  cl]cini^|cr  .fla^usjjlius  Qarduh 
iBiiim.uf,i».imfih^fivi/9fmtdiim.m 

-'.1.  •    "  " 


2«*«.  slt ftqutflr.  fofftff.  ir fruS  .ftr  l.fin.ff. 
ifomaruipptU.ptdtnt. 
In  eafo  tamen ,  in  <\w>  ia  prima  inftantia  cfTct 
lara  fcntcnria  in  iHncficialibns  cootra  poilcf- 
forcm,&  decrcrum  lcqucllrum  iuxta  iorma.n 
a  t/em.  i.di  faiteiir.pofef.  iy  fruB.^  Valcbit 
aAus^  fcqucftrarionis  tafbs  per  ordinaLriuBL.* 
appcllar:onc  p<ndcntc >  ncque  hoc  cafu  poCC« 
nt  dici  (Ro  zxxxviaxaTixCafaior,dtt^.\,ii.  «. 
verf.fedmaiorpari.  dtftqueiir.ft^Sjf.i^fimB, 
Ag^Jot^fltM.t.  lmtliiot.de  attenL  um/L  £ 
fimdnii./imii.  i*.ii.*.&9dom.^.fb/.}67Jlimm 

i^.mg.9^dkfuhwand.iitigaHt.q.i}.iufrim 
Dut».reg;\  ijf.ifjimit,t  y . 
Fiet  autcm  h|ic  C.-»|ucflraeio  per  ordinarium,  & 

3  non  per  luilicem  litis .  Quia  Ordinarius  f  me- 
lius  habct  roras  pcrionas  idoncas  luar  lurildi- 
6wt*is,pcr  quarpotcnt  cccieiiz.  dcfetoire  >or- 
dinafijs  cnim '  vidrtnr  cara  afumanun  «& 
]irincipalitBrcofflmi/ra  t.pratipimiu,\x.q.  i.t. 

4  f*rleflii.t,$UlifiiH£i.^  &.notat  in  foedc Cardin. 
m  t/tm.uq.is.ftffmi^  UtJift^mQ.f^tgi 
ir^fjruS.  >       .        i  ■  • 

An  autcm  huiufmodi  feqacllratio  iinpediatar 
per  appellationem  intcrpofitami  tcrtio  pnt*  T 
rcndcnti  intcrcirc  ,  cuin  dc  hoc  quircrctur, 
Dixi  veriorciu  cflc  kntcntiam  ncgatiuam-»,  : 
j  ctcnmi  pcr  huiufmodi  f  fcqueftruni  nullum  fit 
ci  prtriudicium  ,  aut  damnum,  Ininio  lAa-* 
prouiiio  fcqucftrationis  eft  magisei  vcilis,qiiaai 
damnofa  ,  quod  vidcliccc  fra&us  COlligantor 
per  idoneam  pcrlonam  >  &  (ibi  refcrucntur  in^ 
d  cilavid<in**f-VndeccAuttepraciudicio,  Doa 
ttitKtaai-xa^aidmtmiiJUait.  uq.  6.  t.jm 
firUtJt aetufat.SckkfpexM^deauia  '^^tm. 
tt.  aTtss  z9.{.tn  antiq. dt  ftnttmt.  irrtiud.  ^ 
decif-\.  alt.si  \  ')o.de  fequeHr.pofef.& fruB.  iu 
nou.  Vejir.  srt  prax.  /ib.  y.c.i.r..^ .  Ms/ius  in  rt- 
fert.in  vtrb.fe.iut/irii  pofc-!ionss  fruBuum. 
inJL  Vant.qmifqfMttrM  auSlit.n.ii..admed, 
vtifmidiriiaim. 
£t  facit,  qaiatetiia  perronaooaaparensioiadi» 

cio  auditur  tdummodo  in  priniitindkl  < 
7  dciUiuiiatercfleftqiMBdoiiOQ  vociintti 
que  ab  alio-HBiona»  valaonrieadcaufiu 
aceedit  /.  tJttrfi4mJi  ufftil.  rttifitnd.  t.  mi 
feitt.i.q.6.Dtt.toi^.itn.n.l.  Atgid. dtaf.x9.i» 
fim.  Vndc  non  mt.-nm  (•  ron  porcft  impicdirefc- 
queftrum  ,  cum  cius  non  luteriic  illud  ficri, 
Jmmo  iit  proHoium  ,  v:lijpr2diauineft,prO' 
ot  f  non  deb:rct  audiri  ctiam  quo  ad  impe» 
"    '  II  immillioncm  in  poflcflioncm  rei  non^ 
li,  <cd  ab  alio  occupatar ,  cum  luanoa.. 
;  >  quati  co  nMdo  poffit  aaocarc  pof- 
loiiftGnQdD  poaci«pe,fioueM>aeti 
primo  JmmotMHMmimt.iitJtUfiikSartimi. 
a  diuo  pto.SfifufirnimjtoLxJiimkiMtytaiti 
cjui  dc  conunnni<ifcf««  poffdiitnjtmuttl.  flb 
ij.adfin. 

Kcqnc  obftar,  quod  t:rtius  appcllans  impediat 
«xccutionem  reatem ,  &  ai.taalc.n  fententix, 

5  quc  cil  inaior  >  f  q"»™  fcqueftrar lo  fruauuau 
tJmmfiiimJtrtmdkJ0U  Hmdtd.  '^*^''' 
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H.jfXi«^.44»'».i-A"^.».VDdemultofer«' 
titts  impedirc  poteric  requeflran»  qaodini-. 
nu  eft  t.tx  farUJt  dttiia^ttuSii$J$  nfgmm 
mt.  ^uiailludproceditob  magntim  MaiB» 
didBA »  qaod  poOct  fieri  Krtio  .appeliaaci . 

10  IItlwi«^«Mcaiioftiieeaij«taWfiovt<tor&/, 

fpAlopofleflmcnindKCRBVtqualipor- 
leccamrs  COD»  coaflitn  noant  pofoEir »  Ie 
imgis  Airas  adaer6rios  >  Altnd  eft  in  cal» 
roltro.  in  qiio  hibtnci  vnam reiKcDtiam  pro 
ic  non  dabitur  pullciliu  ■  nec  aliqua  fruduum 
percrptio,  nifi  rinalcni  vittoriam  obrincrecj» 
ergo  maius  prjtiudicium  ficc  tcrtio  pcr  exc- 
CUtimc  n  ,  quajn  pi.riltjd  Ifijiicrtrum  i  quod 
fitpcrludiceininonpcrpirccm,  immo  etiam 
partc  inuita,Vnde  oon  dicitur  partibus  dam- 
AoTum  n  per  Zr»^.^  «/iw  dc  qnibus  pcr  Rot. 
ittif.   atUi.  )o.  MUfauviifjmtUi/UtAfi' 

Etadeo  ditia  cammodttas  ,  ieu  prziadictnou 
teni;  erit  eonlidctaadnm»  tc  fi  £ido  feque- 

1 1  -firo  i  ludice  pcinw  infiantis  t  pendcret  caa. 
fa  io  recnnda  iiillaacia>lB  qna  poAoa  icccin» 
vcMirei  p(o  liio  intaclle  in  fiacnt^iaeiminif 
in<quibut  repericur ,  non  poflec  Itodn  prlWB 
litflanti»  ,  qui  rcqueflrum  appolbic  iiilHf  CDl> 
lcrc,  auc  rclaxare  eciam  dc  conlenfu  partis 
ad  cuius  £auorcm  (uic  appoficum  propter  di- 
&Vi  \\  pr^iudioum  ccrti),  qui  u.  fcciinda  inflan- 
tia comparijic,  ic  litigac  C^pmtaqu,  dttif  lou 

iF.7J».iot.d' <o>t 
Addc  tamen  (;uod  aliud  cflcc  dicendum  ■  «quan* 
I  >  do  ifte  certios  fbiflet  poflcflbr  bcnchci j  >  f  Nam 
fi  intcr  dtios,  velp'ures  compec.circs  betteit» 
cij  feratnr  icncencia  provnocontra  aiiuin_«  . 
nao  iicc  fequeflratio  concra  reliquos ,  nec  ha- 
h^tiit\aaimt/tm.iut«fiqitfflr.fOjpJ^^  fiufi, 
pnat  coUi|piur  ex  illo  Uie.  dum  dicicur  qixuw 
d»  farcnr  vna  foirraria  difimcinapcopenco* 
lei 


padfiee  irjenaioiMaacdedacaclt^c,4<Ma^  i  u 
i94uU/hm.&.niiitlitJmmilifMmtik 

vtrf.net  ptrbot  imptditur  iurt  fut:  V'ant.qui 
foj dicrr.  dt  nullit.  a.xj.ad mtd.  «trf.xudiri 
ittnim. 

Sccundo  adJc  alliud  cdc  H  nyllitas  cx  dcfcdu 
iurild'.<hjonis propontrctur,  Nam  pcrtalcm_, 
IJ  nuUicaccm  pollcc  impcdinilqucftratiotG/o/^ 
ia  tUtn.vmcm  verb.  non  obitante  dt  ftquefhr. 
f^tfi.&fruB. l^tilr.mprax. Ub.  y.t.  ».».  j. 

Tcnio  qnamuis  ordinarius  poflic  fcqueftninu* 
«aaccdcrc  noa  obfUntc  a|)pcIlatione  iuxta_» 
iormam  djltm.  i .  de ft^utftr.  pofiffi.  frniK 
14  Xament  hoc  non  procederct  quando  appel» 
lacwfli  dccntiflec»  quia  n»oe  aon  poccft  fiv» 
Tltraiacranrict.ieLs<iwAdr«Mn«MrHK^ 
diMjfmit.  1 1.«.  10  pofiCai^ditt,it  d.tlem.  i  .»»• 
•ttkt9M'9dnJin.^q.{j.admtd.mff.it'  idtuL.^ 
».so.  (um  per  dclationcm  appellationis  ludcK 
Boa  poisit  amplius  cogQoTcrc  neqne  in  pri»- 
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d*  spptU.ir  t.emm  apptllationiiuiMdJitJ»  S, 
Idem  eftquando  in  cafu  conceflb  iit  reqneftru 
<5  per  ladicem  litis .  f  qui  non  obflante  appcir 
iaiione  proredic  ad  reqneftmm  »  dnmmfwh» 
ippellatio  Don  fit  recepca»qnia  innc  «d  (ii*^ 
pcriorcm  cfTcc  recurrcadnB-i»4^  Mlinifort.» 
C.fuof.appeUjion  rieip.CtfMtiim  ittkm.  i .  f . 
ti.imfin, 

Quarco  Adde.qood  fequeftracio  decreca  exdt 

fpofitionc  d.  cUm.  nonrcuocabiturpcrdacio- 

14  nemfideiu(k)riv;t  Qyiacalcfcqucllrum  noa.. 
folum  permittituf  ,  fcd  cciam  prrctpitur  a 
Icgc  cum  adie6ionc  pcrnj.-,  &  ex  ai:qua  cauia_. 
lo.Andr.in  addit.xd  Specul.in  rubr,difequtftr. 
pofiefi.ifr frufl,  quetti  fcquirur  Miliui  tn  verb, 
fiqutftmm.vki  tfijienduin.y  ijtr.  in  prayJtb.7, 

15  r.i.  n.9.  Pu$.ditif.)\\.n.\.lib.i.\  C^jdquida- 
liasfideiuflioltcmedicina  fcqucnri,  &  per  cam 
iSludtatacfM^/l/dei^girJ.Jh.fi»ijSii^ 
AtfMM^  MK  imt.tmmmimiiUti' 

Aoipiinttteqwceaocabimr »  quaimuc  poflefloi 
tt  poitrcqnMnaobdnctccianceaeiantt  cBiia 
iiiicdecrctumperrfiam  ftwcmi—c 
t  aam  eflct  cxpcaanda  finaliacanfiR 
viAoriai  ItaTtfl  ludcx ,  qui  in/irmaait  prio- 
re.nfentenciam  lacamconcra  jx)(fcfrorcm,  fi  c« 
ciam  rcuocalfcc  fcquellrum  ,  vcnirct  omnioo 
reinccgrandum  Spttul&0tgflt^tfbt.d*.u 
lib.7Ji.9.tm^u. 
Qnioto  Incalu  d.e/em. ideo  appcllacionon  im- 
pfditlcqucftrnm ,  8c  cxccuriojicm ,  quia  tunc 
19  illid  icquc/lirum imponicur  pocius  i  Irgct qni 
abhotnine,  &;  ludes  nihilaliadiiKicqnamiev 
gem  cxcqui ,  quo  cafu  non  danr  appellatio s 
kge/.J^$.v/lff.qmiktppMr>/ie.  proutnoiaa 
a  legis  executore  /.m  txttatort.  dt  MtUm. 
ao  Qncniadniodnm  f  aequiapODnalcgisivaca- 
aonis  t:fifm*ptem*,x^^vtrb.Ji^id.Gltf,im 

tit/tm^tiiuifiimd.Btijm  tMiifiimtM  i<tmU 
liC  Ettnim  granamcn  legis  noa  cii  fnaaanau 
at  SM.^  imt^mefirdm.eoi.%Jtdffell.Ctmt.* 

legi  omnes  obcdirc  dcbenc  f.arriput.  autb.  v$ 
ttnnti  obtd.iudicib.prouinc.  &  ab  oninibus  de* 
benclegcscuftodiri/./f^fi-C.d.'  /t^ii^.f  Vnde^ 
nofl  mirum.n  appcilacio  prohibcjtur  Ji(buf.in 
d.  l.Ji qua  pcrn.i.  tn  princ.verfnamque  barum, 
dt  wr*.fi^nijic, Qiiidciuid aliis  |  olut  appcllari 
a  dccrcco  de  fcqueltro  t  pruvtiiicJiibusde^ 
quibus  ptr  iMtttl/M  altent.p.  i  .c.  i  i.ilmtt,  |  s» 
dixi  fupra  1. 1 1  ^n.if. 
QgD  ad  .vltifflum  de  quo  dubitacumfuita^iiu 
apptllarioBc  a  feooeftro  eflet  ei(|priancnda_t 
caufa,  dicebacttr  deberc  exprimi>quiadecrc* 
14  tum  fequcflri  efl  inccrlocucorium  t  Cajittddfi 
t^,  4M.t,defiqutni\.Hftf  (bvM}..Qoafi<it 
fupercmergenci ,  vdlnadcad  Hatfnnapcia- 
cipolt  Jtei  im  mmtm,Jl  <dt  imdiiif9i.»,fmfi  mittk 
«n|^:fMMtfn»rHRcdMkm|Cs7.ii.  t  J«Abi* 
»f  Vnde  iequitar  oondttfio  tqo*diftappellafio-. 
•e  ab  iatcrkKMona  eft  expeifXKDda  aujfiL^ 


as 


»1 


1 4  2        Difceptationum  fbrenfium 


efl  cxprimenda  fignanter,  &  cUic  lUm.  appil. 
,   UtoiM  tpptlt,  &nongcacralitcr  ,vcl  odCcu- 
re,qu»muis  rcferat  fc  quis  ad  aita,  vidcliccrli 
4ieacur  appdlo ,  <]uia  me  grattaAi ,  vecx  a<Sis 
»6  apparct  i  f  Nam  hic  vcrba  non  concinenc  ali« 
quid  certum  e\  fc,  nifirpcciliccturperqua  par- 
^pnaaorum  apparcactaJcgrauainea^wMirT 
/jl.  dt  spptll. 
Quibus  raiDcn  non  obflantibui  coatrarium  ed 
vcrius  >  quod  non  Itt  exprimcnda  caM^>  cum 
ezdecrcto  fcqucAri  coniftet  de  gDuaminc  ex 
37  pr^fumptionc  iuris,  f  Ifta  enim  intcrlocuto- 
ria  cf)  iniuDa  ,  cum  contincat  conccdloncm 
feq  jeflri,  qu*  tft  contraria  iuri,  Qujrc  pro- 
prcr  przfumpcum  vitium  pronitnciatiooisnoQ 
rfl  rxcelTaria  (.xpreisio  caufx.^ppcliacionis  • 
a8  prouc  eriam  dicimus  fquando  s|^llarcrur  a 
de(reto  dc  torqucodo,  cum  tortura  (ic  coo> 
tra  ius  ,  ni(T  apparcanc  indicia  J,m*ritits.  ff", 
d*  qudhion,  Vnde  rric  fuperuacua  expreflio 
caulx  in  re  apcrcc  prchibita^argumenio  /.yf  t5- 
Utl.de  appiUatJ,  qui  ttitjmttit».4t  txtuf.tutor, 
LJi  quii  protmrati)Kt,de  apf>tiiat.6c  ita  infpe- 
cie  de  fequenroi  &.-  tortura  concludit  Bart.tn-^ 
J.minertiuuA.pefi  Brinf.a.^.wtf./ed  irt  apptlij' 
timi.C.dtbii  qiiio,vt indigii.  fcquitur  Caftr. 
iiid.eot.  i  .«r fin.virf.^  dititur  bit.n.j.FrSt.m 
t,i.tol.}.aa  mteLvtrf.  qttdrio iimits. a.y.iodjit, 
S9  W6.  f  quictiamadduncidcmeflcquandoini* 
quitas  intcrlocutorix  dcrcgeretur  per  allcga* 
tionesitirib  I  tuncenim  neque  clTct  opus  inle- 
rere  caufas  apt>illationi$,ar^umcnto  t.i.in Jif. 
dedct.  fntttg.  Si  in  idisurinims  eriam  dcbet 
in telJigi  Inr.oe  in.t.Jin.tttnou. optr.  rtunt. dum 
Tuitnonefll'  exprimeodamcaufamin  appcUa- 
done  ab  ineerlocutoria ,  quardo  vidclicet  cios 
iniquius  dctegcretur  pcr  ailcgitioncm  iuris,ve 
di&iagaitBaU.  ind.  t,  minoribut,  n.6.C.d*  btt 
quib.vt  indigH. 
Contraria  aurcm  procedunt ,  q^iando  iniquitas 
fcnccntiarinccrlocutonardcbcrctdetegi  cx  al- 
lcgacic:nibus ,  &  probationibus  fadi  ,  Ita  vt 
non  litqu^flio  iuris  ,  icd  iadi  /.  idimirit.dt^ 
fiat.bomin.  1  unc  enim  appc  llans  ab  interlocu- 
toria  habtt  nccc/T:  expnmere  in  appcllatio-' 
4«  ne,  f  quarefeflrentiatitiniufta,itautcalicau- 
U  non  cxprcllj,  r.on  poinc  iliam  profcqui  tltm. 
tippttlitnli.dt  appetiit.  &  ded^rac  Bald.  in  d.t. 
mineribus.eot.  i  .ad  mtd.rui.wrj.vbi  trgt  eJltA' 
bis  quib.vt  indign. 
Ex  prxdiAis  icquitur  ,  quod  in  appellationc  a  fc- 
*'^r^r  '"«^*  forma eitm.x.de ftquiji, 

J I  foftff.iffrua.  cnt  infercnda  caufa ,  f  cuni  lus 
permjttat  d.  rcqucftruta,  &  ccdct  prarfgmptum 
wicnim  intcrlocotori»  ,  vc  contrariorum  fit 
eadcn  difcipljna ,  fi  enim  in  appellationc  a_. 
fcoucnro  non  cft  cxprimenda  caufa,quia  re- 
gulaMtcr  lus  prohibct  rcqucftran ,  vt  d.ftum 
eH:  Ergoquindo  idcm  lus  concedit  feqncftrum 
•P«s  erit  ciufdcm  caufz  exprcfi.one  ,  fi  ap- 
|>eltctur,quafi  colligatur  iniquitas  aqpcllacio. 
n.s  .ntcrpo<,trco,uraid  n.od  iurc  pcm.tc.ce 
tkii»  faauai,  Cum  coqtraij4j>jg«4aftc,quaiido 


lu»  cxprefrc  facit  cootra  ioeerkxMtorfcim .  noo 
quando  ei  imtCaJad.dicif,^it.i.vtrf.vHdt 
dtttis  ttittr.iy  n.i.v*rfjix  quibiu  cimfiat.di ft- 

i'unr.ptffef!.irfrua.  ^ 
Nequeobftacquodnon  fempcr  ius  alTiOat  con- 
ceftjoni  fequcJlri  iuxta  formam  d.  eltm.  cuni 
etiamdcturcafus,inquo  noncft  locus  fcqoc- 
!i    '  1*'"*-"*'®  *»**eiJcctcondcmDatus  pofle. 
derac  bcnehcium  tricnnio,  prout  tn  Rota  ita_* 
ferujri  Ceftatur  Afan  iofj^g.  19.  di fubrogand. 
iittgantib.q.  smJ»  i.fin.wrf.fitut  ttsafteitJiuf. 
ociccniniiquod  folum  moucacur  lis  contra_. 
trieonalcm  paciticum  poftirfl'orcm,quamuitre- 
gula  tricnnAJi  non  poliit  f audcre .  nam  lata_. 
lcotoitia  concra  talcm  pollcflorem  non  cft  lo- 
cns  fcqueftro,cum  d.etim.  folum  rcquirac  tcm- 
PH*""'f"nal  s  pofllfiionis  pacificz  ,  non  antcrn 
J I  cftCtum  regul*  cricnnal.s ,  f  leu  alia  rcquifita 
ctiamquod  trjCDnalishabucritfcntctiam  con- 
trafe  prinacoriam  ob  non  folutioncm  pcnfio- 
nis ,  loium  cnim  cnrfus  criennalis  pacihc*  pof- 
fefhonis  fuflicit  ad  cxcludendum  fequeftrutn 
J4  non  obftantctalipriuauone  infeftiua  C«rW/«. 
CaJ{ad.is- aty  per  Matidof.d.reg.x9.q.  j.  ««y£«. 
»>.4'  £t  ficut  non  potcft  deccrni  fcqucftrii  con- 
j  y  tra  f  triennalcm  poflcflbrcm ,  ita  ncquc  contrs 
ceflionar:um,nili  beneficium  poflcflionis  tricQ> 
nalis  Ct pcrionalc  Pat. deeif.ny.n.i.p.j. 
Quiarefpondctur,  quod  iftacftqu«ftio  ladiiae 
non  iuns,vndc  magis  debcc  talis  poifciibr  tric- 
J  i  oalis  cxpruncrc  c^ulam  ad  hoc,f  vt  eius  appcJ- 
latioi  lcqucftro  v;.leac,noncmm  cx  hocrcddi- 
tur  ii^  obfcurom ,  quod  conccdic  fcqucftrumi 
Tnde  debebat  coftarc,  &  allegari  iudici  ex  pro« 
bationibuxiadi)  &  non  prodcflcr.nili  ex  dcdu- 
Aisbocinanifcftr  apparerct,&  ficeritexpri- 
inendacaufa,cum  non lit  rcs  apvrta,  pro  vc  cf. 
iecquandoiniquicasd;cegcrcCur  pcrallcgatio. 
nem  iuris,  quocaiu  non  r^quiritur  alia exprci^ 
lio  caufx,raquam  in  re  clarj,&  tnaiulcfla,  pro* 
urdift.nguit  Batd.in  t.minortbuj.6.admej.n,6. 
verfvbi  ergo.C.de  bii  quib.vt  sndign.Frane.  sm 
t,\.eot.iM  app*li.in  6.61  in  fpecie  cricnnalis  fe. 
quitur  CaffeLdor.detil'.^.n.t.in fin.verfjnqi  ob» 
iiat.de fiqiteflr.po/ef.^ fma, 
Qux  magis  procederenrin  certio  appcllante  pro 
iuointcrefle,qui  i)pn  rantum  dcbcrexprimcre 
J7  caofas.f  fcdctiam  eas  ioftificarcfalcemfemi- 
plene ,  antequam  ad  vltcriora  proccdat  Pelin» 
1 8  ine.eum fupir.  1 7 .  /w  print.  dt fent.  ir  ri  iudie, 
Quotics  f  enim  quis  pro  fuointcrcflemlcad- 
mitti  in  iudicio,  debet  faltcm  doccre  de  eo  fc- 
miplene,  itaut  ifte  articulus  prxiudicialts  fic 
jy  pnus  examinandus  ,f  AritJn  t.dftnUntia.  dt 
appetial.  pofi  Bart.in t.fi qu*ramus.dt  ttfjamm 
innoc.in  c.vmitns.st  i.dt  ttfiib.Qut  quldoha^ 
beantlocum  dicam  infra  in  capitc  paruculari. 

E  P  I  T  O  M  E. 

DOnattonet  minorum  an  fubfiftanc  R  iiL» 
cit  inccrucncric  dccrecum  iudids  >  &  au- 
tiontit  tutoris .  f  tt  quid  ii  doucncnr  im- 
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icionis»  aot  fiat  n- 

»ad  ianorcni  fratrunL^» 
•  qMadopodk  aKUiibcri  cxtata>> 
't*^  cabpcrw 
.  ^  Vcda  Ktaas  qniMlocfli- 
eiat  minorcni  habilem  ad  donandum,*el  lolum 
•dconcrahen  Bm.  m  luntmencum  jtitigct  mi- 
norcm  ctiam  ludzum .  •<  i  idcmfiio,  &:  donatio 
minoris  lurata  quacdo  v.ilLit.^I  luriprohi- 
bitiuo,  an  f^oiiit  renuncian  pr  vlhro  lurciuran- 
do.  ^  f  idciuflorcs dotium.  c^iundo  fullircda- 
ri.  V\  Kt  quid  ibiicc  luramcnto,  &  \  tii  jrtcodi- 
turiusciuile.  ^  Mulier  quanr^o ndaujcat ob 
caufam  dotis .  f  lus  canooicum  corrigcns  iut 
auile^^utbos  calibus  ficatBendeodubqStai; 
manm  kicorum  dirpooeas  coana  ioninM.* 
OaRk^pttndoftraiidiiB*  ■ 

I  DfereHm  mo»4ihttinUrpMim  donatitmii^ 
'  mrmm ,  ^  nibit  eptraturMtdoriUu  tuttr»  • 

■».5.^ic. 
a  'Dontrttfi  ptrdirt. 

]  RtnnneiMtoniu  qu^  fiunt  pir  purJLuiJ  fauO' 
rtm  fratrum  ttiam  iuraU,  quAmio  jlnt  nuU* . 
Et  quii  in  muntrilms nuptuiibus.n.^i^. 

6  Minor  non  pottft  rtnunti*rt  iitrt  jM  >  nte  eum 

nnjenfu  ttttoris0ttluditij,nie  iuramtnto . 

7  Rtfiitufio  tmttditur  minori  adutrjus  omntm 

ailum  pr^fMtlicio/em.  dr  n.j9. 
S  Confenfuitfui fapittmeioritaUmnanfUtBft» 

nitx  iiUerusilo . 
9  HtAaufmastnm  i 


It 


'4J 


in.fafitui,im 

fmihifilSili  tuSoriteiieJH^mtiUi,  neque  iti^ 
oc  aquiparatur  pupHlo . 
Is  Fori*  funt  nonbuiert  mandatttm  ,  vtl  taJe^ 
-  quod  non  fttxtfa.it  ad  cju/j>n,de  fua4gitur\ 
Ij  CnratO!'  non  dehit  excedtre  terininBsiuruodr 
Tniruiifindi  ■  ' 
Dontre  non  ptrtinet  ad  bonorum  adminiOrOf 
tiontnu.>» 

19  MimttmutpotefiextmmtSKifti^oiiamdotart» 
H  Mkmmm  pouff  dmtnUmaiam^Hia  »** 

'^Hdtmmwationis ,  qttauuiitudbdmmt^Um 

'minMi^Milti.n.ij. 

M  Skltmlmm  <d^oiunt,iit  mutrdicim  ^oflrata» 

Hi*  h^alur  f!ro  ptrfoaj  Upiima,habilsttit  f»' 
lum  adfotitrabendum^an  -td  donandum.Ant» 
piiavtn.i}Jimitj  vtn.il, 
34  ytnia  atJlii  eontejfj  minorU  an  efjitiat  atatem 
it.viimJm  etiam quo ad potejiattm  ftlienandi . 
JuramtntMm  fatitdouantemiwuertm,&iig4t 
tliitm  tmitmm,  fmmmmit  iwriWiir  imiltMi$ » 
•mf'minoriiiitatiiM.,i4. 
«7  Imdimit  inturrit  panat  L  fiquismaior.  Cdft» 
XiaaCi&.&lemeUsroifertt*  ' 
WUiti^^DmtliofUkti 


mento ,  quandl  va/tal. «.  x?.  <^  }a.         1  . 
it  Mttufitium  rtiiuiliomif  laOUim  ferimrmmtm'- 
■Imm  im  Jtmtma  itiuliimi . 

}s  AitfhbuiodimrmutmtomJbimuUimimmtimi 
.  ri  dmumti,  &  quidiptntmr» 

i  3  Tideiuffor  dotium  nam  folijl  dsri ,  ^tefwf** 

nuneiationonva/et.  Limitnvlmtt4,irio> 
3J  luri  probibitiuo  an  pt0  Ifmimttm  fn^^ 

turamtnto.n.  3       3  9» 
|<  Qct.ifio  non  dtbttdari,  vt  cri.siur  ptrfidia  inttr 

toniiigts,  &  oh  ijlarn  ejujjrn  j,n  dekejtinttr' 

dics  Jueiujjio  m  dstihii.n.Ji, 
j8  i^eUttanum  quamuu  /oquatur  ftrvtria  pro^ 

biiitims  i»  ft^gmm  tomtH  t 


41  PnimreJlituendtquAdofidtiuforpojpidari, 
4J  Jbmmmumtitmu  isp  fimluMima  dt  dtmdu  J^ 
hu  fr§  iMt  tvRHmmiitt  tmm  imrm' 


«H  <9ii^mm  fiattfottR fidiiuktrtmtmffmia^ 
Ui JlmJMtmnitatibus  in  iJiiusion^tmtimt^t 

iia  ttiam  pojjit  in  tiut  rtfiitutiene . 
41  2)0/  eenfctitr  h.ibire  cJufam  pet^etutum . 
^6  Jui  cJnonic-.trn  c^yrrr^ens  iui  1 — "~ 

cajibus Jit  atlendendur» . 

47  Vfura  permijftdei 

ture  eanonieo , 

48  Diuortiumprobibitttm  ^ 

mittiUtr  de  ittrecimHi'* 
ti9  ^atrimonium  ptm^fimfi^tSmimipatfi^ 
ftbrit  fttmtdum  tamtntt  framUitdtmrt^ 
tiiuS. 

50  ^AAmttm^liiimAitJitmMUiM^tmig^^ 


51  ^ima  tmnftantit  «i  ftcmiitinmfSttiifnLa 
tmnmm  iuSut  tfifubLuadeimnttmmm. 

3»  TtJiamtntumriqmrit  ftpUmtefitt  dt  iurtei^ 
uiiijJieet fufjietant  duo  ettm  praftntia  Parofbi 
dt  iure  cisnonico  . 
J  }  Res  aliena  leg.ita  anfit  dtbita  per  baredem  lam 
fttundum  canonet,  quamltgtt. 
lui  eiuilt  in foro  animt  ,quando Jtt ftnumdaat 
vbi  non  rtprobatur  ab  EttJefia . 
ys  Vro  deereto  qattmitmmfi^ifl^umatmr»  ■ 
J$  TMpa in aboiitk' 
»     ••  euiiltritatem . 
17  ^ttUUmm  iaieorum  tontrai 
.miittImltBigevta.i8. 
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N  in  dbnatwim  emi  in  hoccafii  noo  fit  iiw 

terponcndum  decretum  f /.«i  ^84/0.  <{r  rMr4& 
furiofJ.fin,  ff.eod.  tit.  Nam  cnnror  danJus  cft 
C3u/a  cognita,idcn  ex  iufla  caura.qac  non  adeft, 
ncc  poccfl  clle  io  dando  curacorcm  donan» 
I  dum,tcumdoaarcfitp;rdcrc  I.  contra  lurn. 
§.fi filiusffMpa£lJ.probibere.  ^.piane  quod  vi 
ani  eia.J. fiiiut.de  donat.  &  bcnc  dcdarat  AJex. 
imi.iamfrimMi.tJiai,vmfiiiittanaaimdfMa 
g^iviM^tf^MalMlataimiiija^ 

mgiiw 
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mnfioitiut.  Vbi  ex  fwefiibdfr.qaodfidick 
flacttnm,  vt  non  valeat  contraSus  cum  mino* 
refine  audoricace  curatorisiqnamuis  minor  lu. 
nucrit, Impoflibilccritquod  minor  cuni  iura- 
mento  donct  ctiam  ciun  auSoricatc  curatoris» 
quiaimpofrtbileeft  enm  haberecuratoRnad 
g  ik>aaaduoi>&pereon<equensitiihcrefiiiacio« 
aosk  «|iuefi>ac  per  piKUas  ad  fanorem  fcammi» 
qnMmii  iuratz  funt  nulkipfi^iuce  qnstenn* 
Cdnettnimt>&  fapiunt  doaatioaem  cnm  eiprel^ 
ft  reprobcnir  iufiurandum  i  Aatuto ;  &  fequi- 
Cnr  Altxuonf.i  ij.vifis  ^  nnfidtratis  fjatuli/. 
€eJ.}.  in  fin.  verf. propUrta inftrt  m  froprjfito, 
H.i.  in  fin.  lib.  i.  Dc  quo  tamcn  mulra  pcr  Do- 
£iores  in  asslb./aeramenta  pubrrum.C.Ji  aduer- 
fut  vnuUtim,  &in  tuitm  tontingat.dt  iurtiur. 
4  C^idqBid  aliud  fic>t  quandodTemus  in  nn- 
ptialibnt  mnnecibus  confnctie*  &  fioulibust  ia 
quibus  Doo  daietnr  ttSSxudo  minori»  qnafi 
tunc  vtarur  iure  conunBoi  lMmpbirtt,fMU» ' 
primis.fJt  admininrat.tntLuS.fiiimiail' 
hs.  dt  sui.  o-  ratwn,  diflrAb.  tJummodo  confi- 
ftinr  iiircljus,  &;  botiis  inobilibus  Glof.ind.l.\, 
(y  I»  l.vlt.  C.  d;  kgit.tut.  ile  quorum  vcritato 
inulta  Birbof.  in  l.fiante.(;ff.foluUmalrtman. 
Kyilenoc!/.  conf.i  y.n.iy  /ib.  i . 
Scqnodniiiil  opereturdecretumi&  aufioritas  tn- 
Jf  torisni  i/lis  donationibus  iimplicibus,tcft  Itx. 
^  /.  I  Jn  ftrmc ff.dt  tuUif  raUon.diiirab.iy  Usi  . 
1^^4»  «Vf^.  &  iu  tfi.  l. fiH.  S.ttm  mtm,  Cjt 
ffain^.fali.£lienat.fin.decrtt.r.st.baburr.l.vh'dt 
tiirat.furiof.l.tutor  ad  vtilitatem.f.de  idmwifi. 
tutor.  Rutn.  conf.iva.  n.i.  hb.\.  Lsdercb.  conf 
tjf,n.i.Mtnoc.eenfii;i,n.'{i./tb.ii.\hi<\ai»d 
$  minor  cum  confcnru  curatoriSi  f  &  ludicis  de- 
CCeto>&cum  iuramentononpotcnrenunciaK  . 
fno iori Ba/d. inJ.i.  Q.fiaititrf.  dosMtien.  Ux 
tt  nonibiaa  aiduetfns  eooandnntac  diflc»- ; 
f  ftam.  f  fid  etiam  coww  mmm  ■ftpia  bb^- 

diciilcm  rr.inor  rcttiOtttUt«^dM>Alill*MjM»' 
C.fi  tJuerf.aort.it. 

Minor  crjr  diflicLiltas .  quindo  eonfjnfus  tucoris» 
vd  curatoris  non  fuit  adhibitus  inipfoaSu^  : 
coni  etiamia  cafibosiin  quibus  poffettutor 
Canientirettaiisconiiinfus  nihilopcrarctnr,iI : 
tt  tQtcruallp  cfleciidbibitasi  Ideonon  poeell-> 
connhi  cumpnpiUofnb  ooQdition^>ntttCor 

*  conlcniint  >  quia  iile  confeniii^^qui  debet  fit-  . 

Etreauaoritaccm  r.on  poteft  foSKx  intcnialio 
Miigari.  f.tutor.de  au/i.tut.  Ol^gare  enini_* 

SitKpoctftexinreruallo,  fed  non  ahum  Ht/. 
f.flfUitSMd  mti.verf.ecce qu<td.im  contrabit, 
f  JtfiS,  t  Vbi -uiin  i;uod  habsiis  poceflatem_) 
coniirmaQdi  potcft  ex  poft  iado  confirmarcfc- 
cus  inco.qui  habet  facnltttem  intcrponeodi  ■ 
dccretum  ,autpr*ftandiauaoritatan  Ident^ 
Bi/d.  lae.eum tonfuttudinis.de anifuftttd.  . 
jfla  quamnis^  indubiua,ita  vt  non  cgeant  vlr 
mori  coofirattdoDe»  Tamcnquianon  quiV  . 
iM^^CO» ladids iBB(jyitis fe  in  dccrcto,& 
..j^^jW  glppiByiprBm,  &  folcmniutibus  ad- 
l^l^BHHpPIWJii, de  quo  .igimus  ,t  Vilum-» 
^  .J|^^SBlRf^|^;*'^4* 8»  ad  (rimum  gstt^ 


qtiaritur.eo/.i.  ante  mtd.  vtrf. re^ondto fi nva 
inttruenit .  cr  ^'erf.  prattrta  ttiarn,  «. j .  dub.i. 
lib.  I.  Vbi  quod  a^us  prnudicialcs ,  &  proue- 
nicnces  ex  mcra  libcralitatc  refcruandi  funt  ar- 


bicrio  ipfomm  ininorum>  cum  tcmpus  I^itif 
miun  halMtfiac»  Iti  vt  quando  ia  eorunSeaa 
TtitttaceiD  BoaBendBBCfi 


0,  <taoaoricaicBCBiBtiBBoBproftit  Idtiiu, 
CslMtBiu  t.fiatfmtffhumji.i^i.fadfi^ 
tuai^tmf.  tnM.  Mmdtb.  eoitf.%9.  n.\^.lsb.t. 

Honded.conf.^i.n.i./tb.s.  Surd.dt a/im.priut/. 
J<.  /ir.S.n.io-.  vfqueadn.i  jo.  fcquitur  Cor». 
tonfi  I .  in  prafenti  confu/tationt.  eo/.6.  ad  mtd. 
n.9./ib. }.  6-  in  /.iM,i.  C.fiaduerfuimat.Aifx, 
in  /.t.in  primt.  to/.i.n.\t,.ff.dt  vtflh  thlu._^ 
etnf.iij.  co/.i,pttfim*d.  vtrf.fmmm&nmm 
frmeifaJi.  /ib.u  Rtitt$.tmifiw9»iu»jikul*^ 
dtrtb.  ImtiMiif,iif.».\MikrkJMret^*Ui^, 
%9,it.7*^mi^mfit'aiitmiiriMrr^iAiil. 

Ur,&im  lfiMI$itmimfrioribus.amp/iat.toJm 
J!il.m.49'Wlfiiffidteasnonvidetur.C.dt^ 

inoffic.  teftam.  Ca/d.dt  resittut.in  inte^^ruin.  im 
verh.  bunt  contrailum  .n.19.  ad  med.  l  erf. 
lril;rt.i.  vbi  appiUjt  rokmncm  docuinani 
Eaid.  lupra allcgatam  inl.x.admtd.CBad', 
tterf.dmi:.  quamctiam  fcquiQir  Aw4l^4e»« 

1. JlanU.6.  tt.t ).  i»fin.ff,fitlmtMiMim.  i(  «n- 
qnammuhBmBOtmdumcoaimMBdac.CMf^ 
CoiMi  tm  Wfi.dtiifitim  t§mlimttfi « imftnntif. 
ftHnMt.  ttd^  S,MaMtnxoMt,\o.m  print, 
verf,  vndteimo pro  bae  parit,  ibi  ^  addt.mi  j . 
ad  mid.de  eonfiitut.vbi  quod  cfl  pcrpctuo  men* 
ti  tcnendum posi  A.;r.iu  j^.trip/i.co/.s.injiitat. 
deaiiion.Mrnoeis.dt  rftuptrj-tm.ij.H.i.6}. 

Lx  quibus  dicunc  Dodores  >  quod  adultus  dici- 
carcarerecnratarBiBiUifiiaquiliiucini<leii|  j 
CBrasocisaaaoitiMt  tlHmidiitt^isfimhm- 

vit  beat  cnratotoD»  « taofef  nfBtBinr  ha* 
bere>  lt€e  hoe  «afa  noadrd^piiaifdaa  pai> 
pillo  /^^  in  I.  i.t.fiut  qaafitstm.  «.»*,  tn  *jk- 

l     tak.  eoi.i.  in fin.jf.  ad  trebtl/.  &ibi  Ca/lr.  ^»/1 
princ.  vtrf.  n.i-n  junt  quid.i"!  c.ijni.n.}.  Rip. 
n.  11.  po/i  Ciof.  ii'i  irsvtrb.  necil'.in.t  ■  Idem^  ,  ^ 
Jjf.  in  i.  de  Pup!U3  .  m prim.  r  -  •  i  ^     ../•■  '  J- 

i      Mtn  veiJts  fuiiintrt. ».  J.  infin.jj.  mc  mu.HfHr,  r 

;;  ^  «uMjfMi.  Exemplo  eius»quodp3ri.-ifuotD©a^  ..\ 
'n  habetc  maadatum  1 1  vdbabeco  lcd  talcquod 
-  feQonextesditadcauliua>deqnaa£itur/.i(i^.  ■ 
iuramdmm  mtm  tfmmittimvVhAJi^^ikjt  t  i 
AvwMb£eKa«AortiB9«ii»«odBaAifrfii0e  c* 
I)  addonacioncm  F*^mper  raioorcniftf  qaiBi.» 
donacio  exccdit  terminos  iuris  adfflivflrwdi  : 
euratori  tancum competcnti  Bald.in  J.i.poR 
frsnc.  ff.de  tut.  &  ratio.  difirab.  Barbqf  iit^ 

«4  l. fiante.6.n. i).in  fin.ff.folut.  m.ilri.-n.  t  Cum 

donatio  non  pertincat  ad  bonocuin  adauAi-» 
fiiauontmiMa.jjVt 

CMadmimfirJmlt-  ...i    ..  1  -    -  v.^j^  * 
EtqnenuutmodudUliDocnaBjpoiiililQpare  com 

15  decreto7udicif>vtdiAumeiCti»«tiMaO«4*<^ 
pcterit  eiitranctm  pcr/bnam  doiit*  ••f**'^  vi 

dum  Bald.  eonf.i oS.  vol. i .  Surd.tonft**^*^ 

16  i9^rm«^/>iti.vbicciamauipiuc>t.poapOWft  p.- 
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^itfeuifidiluiuj 


li.x.SmdMiSmfni, 


1 61010«  Miiiiui : 

iiincotnmendii  Caftii 
mlmnf ,  a^raef' 
Uri4.iQJll,Mfim.. . 
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donjre  immobiWa  gr.iti*  rcmunerjtionis  ^rtt, 
€(mf.i^.aifii'.n  ii,  vfrf.tirc.i  jicundum.  Ita_. 
»t  ftantt  ft»tu'o, quod  incontraaibu?  mino. 

.17  rum  ccrta  folcmnitisadhibcatur  ,  t  nc(]aepo- 
tericminorctinid-lolcmnicjt-c  donirciquianuJ» 
b  rubefl  caufa.qaod  minor  doiicc  t  &  nne  cau(a 

[Bt  cootra&us  non  vaJct  •{■  lacob.  Butr.  ^  SMUUim 
tu  CJlaJtur/.detnU.  Swd.  tvnf,  \%%,n»\»«A 
mtd.iih.u  Intcl]igendoin  doastioaeincer  fi- 
nostnaoi  doiure  caufainortis  potctit  nuDar 

>9  adiiltnt,tctiaiBCliabeaeciinBeRiacnuisan« 
ii  alidoiiadoae  aon  iMinRCnr  AittL 
Imtubtffkmitmtl.  &  rstdiftrA.^mljt 
tmnUtrm.  CjU  rtfiit.iM  inUgr.hHttismAliMt 
TiraqJtUgHMnnA^iof.fMtiJa.ttJ^Mi* 

90  auid  altod  fic,  f  qnaiHlo  miDOr  doio  induoot 
ooDauonem  caufa morcis  feciflct ,  tunc  enira_f 
poterichzrcs  illam  rtuocarc  iflionc  dc  dolot 
4c  ex  crimir.c  ftcllionsrus  B,ild.in  LJijraUr.Q, 
fmittfiam.fMtr.pojf.Qui.Btntixli.int.rMm-' 
UtttMvtTh.idulim  imfubtri.nMg.  CT  invtrh, 
tontUdtUn.i.ad  finJt  tt/lam.Cald-dt  rtfiit.in 
inlt^Jm  wrb.bimt  tontrafIitm.n,  17. 

AmpJius  prardida  pnxxdercncquamois  ftatutum 
dirponerctiquodmaior  dccem  &  oaoannorum 
babcatur  pro  legicima  pcrionatlicet  enim  talis 
proQnneiatio  folcat  oporari  habilitatiooem-* 

at  ad  cootraliesdnmt  f  oon  tamen  habiliiat  ad 
dooandnaitqnai!  aMutdutnficdicerehocTO* 
iRIWHttBnMbQIIOd  oon  dcbccdfeanioiiiaa* 
floritnwiJfcwcnet»>qBaiHJtmiiiiiihdfcii 
ft  pntftntia  curatoris ,  auz  non  fujliciunt  dc* 
iure  commnni  ad  f^cienaum  validam  donatio« 
nem p«r  minorcm  fii<S3m,  vnde  dii.lum  natu- 
tum  iblum  opcrabirur  in  cafibus,  in  quibus  au- 
ftoritas  tutoris  prodeffct  dc  iurecommuniad 
obli^undum.ita  in  fpecie  condaditCi^r.Mff/I 
loz.  a/i*t  \6i.naniftdubium .ti)l.%.  tn  frint, 
vtrf.fx  bii  frquitur  quodtum  in  difhi  dmbiu, 
Jti.i~Socin.c»nf.  i  io.vifa  tontingtntia. ^l.tuid 
mtd.vttf.ltrtio  iftapan.n.j./ih,i.Dtt.tM/lios. 
fummumtrfu  frtftfita,  toLx. in  frint.vtrf. 

9. 4.9ii^iut  a^fttU  quod  ttmt  tUmma,  Mh.  u 

■•  At  aUeflindnntqnia  tnac  noiu 
opnt eflet  conieaiiris  >  &  Taleret  alienado  >  vc 

pcr  Dit.dMnf.i,&  ^.n.\  o.infrint. 
tdem  fi  /btntnm  dicerec ,  quo  j  cxifh:ns  in  18.  an^ 
»i  nohabeatnr  promaiorc  i5-anr.is ,  f  noncnim 
intelligetur  fubiliratus  quantum  id  alieoacio- 
nembonorum  immobilium  Dte.  tonfjf. 
ditam  tjfi  ariitror.  tol.  i.in  Jin.vtrf.    in  tan- 
Utmbotprottiitl.n.i,tn  fin.Sotin.tifti.tonf.i9. 
m.sS.d^tonf.tS.n.ioM.ixama^iftJU/an. 
tmfi7.tt.i7M.}. 
IttetqBodficoocedaanrfcBiaWttitcttsni 
cftinvii^me  aanet  Ifeec  pcr  tam  clMinir 
xtas  legitima  anqntlB  liihH^yiM  loflO  attlil 
viginci  quinqMC  annoWBI  iL>»  OW^  im**W  « 
(t-  Liot.  C.  dt  bti.qtu  mnuiUiUmpttr. 


alienandi,  vndc  crunt  neccflaria ,  qu.r  dc  iure^ 
eommuiH  rcciuirL.'ntijr  Cjjir.tonf.iofi.itcipitn.' 
dodfifMdo.djt.  1  .}oJi  mfi.vtrf.  fraUr!*pofsl9 
quod  tfftt  vtriim .  /i^.  1.  Vndc  <i  I10C  lcruatur  iti 
legitimationc  artat is  principalicer ,  &  ciprefsd 
jafia  per  principcm  ,  \tagit  diecndum  cft  in-. 
ilUqncCadtc>&  iccidi.'ntcr  colligitui  cx  fta^ 
tntoqnodnoadariadmittit.in  quocalodi^ 
veniaoperetur  Quru  St'i.to^f.^i.f»ftr<mHi»-_ 
gtntia  jSiffiM,i9' 
Brwida  tamealiniitannirflaote  inramenMtqnod 
»1  adtdoniaicaimiatHnwfvadtdooacoquanw 
ois  fit  outla  » tamen  loreiaraQdb  «Mfinaabi w 
maximi  infpeAa  dif^ofitibde  inrit  caoonia 
G/of.  Curt.  lun.  (*r  a/jf  in  anA.fiitnimmUL.t 
fubtnim.  C.fiadutrf.  vtndit.AUx.tonf.U'»' 
jj./ib.i.  Bald.  conf.}}  i.in  print.  Iib.s.ltnol» 
tonf  lii.coU.  ad  fin.  Tiraq.di /tgib.ttmnb. 
/tg.  I  i.glof.j.n.n9,  /atiSurd.conf.11 ».«.  i  i-  ^ 
\t  ^ut  adn.  if,.  f  Vbi  eciam  cxtcnditad  lurimeiv» 
tum  hebrei  minoris ,  qiiod  confirmabjc  <iona- 
tionem  per  cum  tsfiam ,  licet  nullam  rationt» 
lliinorisactati$,cum  etiaxn  >'udzu$  teneaturiu- 
%t  rainentuinobrcrttare,t&incurratpixaas  LJS 
§liitmaier.C.dt tranfafi.  cuvn  iudxiadRrio- 
'coftituriombusciuilibus  dilpooendbBa 
j  iuramcnto ,  licct  non  cin  'nicis,  &  lezci- 
jaiaadactMamcna  pnhcnim  ftniari  Bnld^ 
m^i.§.ilmfiutmnmm.9.\*,dtpmJmmiiu 
fimm.%imMn,J^.tum.uSm^miif!»S*m 
n.\f,/ih,i.Ptlin.int.tnm  Jugmtra/t.m.t,dt 
fir.fomp!t.  Tirj:^.  dt  primo:^.  q.66.n.i9.  ti\t» 
ti  explic.it  S:ird,d.!onf.i\i,  n.%i.tum  ftqttm» 
lib.i. 

Idcm  eflet  in  fideiuiTionc  uft.i  per  m  norcn ,  qu« 
a8  valcbit  flantc  iuramento,  t  j  rout  donatio  vt 
latc  conc'.uiiltSurJ.e»nfi  HJi.ii.Jib.i.  Cum_« 
autb.  facramtnta  pubtrum.  Cfi  ailuirftuvtn' 
dit.  proccdat  non  folDm  in  eontrafi.bus  veo* 
ditionom ,  perrauta:ioaum ,  &  fimilium ,  Cci 
criam  in  donarionibus ,  &  fideiuflioiiibuat  ics 
vt  pnciexta  Izfiooisflante  iuramcneo  Boodo» 
tnr  illarnm  relcifno  >  neqoe  rcflitutio .  Quid- 
$9  quidaliudCcf  quandominorignocaret>quo4 
domat,  vcIvoluitdonaremodtciUBtftdoasnil 
plus>  vel  vbi  adefTct  I.1 60  vltri  dtmidfam  ficni- 
tatum  minoris ,  vel  qnando  dolo  parris  cHet  ft- 
duaus  ad  donandum,  vel  fi  noa  efletltmplcx 
donaticAd  ob  caufam.vel  correfpcftiua_>, 
vcl  quando  donaretur  fizreditas,  aut  iusali- 
quod  vniuerfale, &  non  probarenir  fcientia.» 
«flima  tionis  bonorum  late  Surd.  tonf^.  m.f, 
vfqut  adi7-  &pftot  iib.  ulftwdwLtajg^», 
w.ii^.ii.ij.t^  H.lih.i. 
Ecadcu  liaiufni.>di  iuramencnm  operirur  eonfir- 
mationcm  contrafius  i  minorc  gefli,  vt  habcae 
locum  ,  quamuis  habcrct  curatorem ,  &  fjnt^ 
|o  eiusconfenrucontraheri-t,t  &  hcct  omifTafit 
iblcmnitas  iuris  comntunis ,  &  flacatom  C<;/9r. 
MiffiufMtip.C9nu/ini  apa$iamuM.tM  mtd„ 
wuf.  ptminm  tnitm.A' m,ts.Utt  u  CtfiaL 
mitfl^t.m.t^.tmmfinM,a.UmiH* 

'  aa.4ibi.  Vbi«iam»*tf<i 
N  ar« 
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14^         Difceptationum  forenfium 


Jt  »7.  f  quod  pcr  iuramentum  tollitur bcncficium 
rcflicucionisin  donationc  llmplici  Aitx,  cnnf. 
1 }  f.R.A.m  fin.^n.Z.ltb.i.  SoeinJun.  (onf^y. 
n.  ii.^  iz.  /il/.t.  Gabr.  conf.  1 17.  n,  19.  vtrf. 
^uartitf  tjl eafut .  iib.  t.  Ita  vtncqoe  abfolutio 
I  iurjmcnco  fic  conccdcnda  minori  donanti  ob 

3»  lilijneni,  \  Siix  concedercturrolum  iacerett 
rt  minor  non  incurrcret  in periurium agendo, 
non  tjmcn  remouerct  vinculum  iuramcnti  rc- 
fpcSu  obfcruantiz  contraAus  iurati ,  nam  fal- 
uum  nunercc  omnc  ius  partis ,  contra  quam-i 
abrolucio  liiic  obcenta  non  obftancc  dicta  ab- 
{Q^MXwXieldemGabr.d,  tonf.  1x7,  n.xi.^  a. 
hb.  I. 

Ex  prxdiSiscolIigitQrincaru,  dc  <]U0  agcbarur 
non  cflc  dubicindum  vaicrc  fideiuflionem  prz- 
ftiti'T»  per  muiicrcmdedotc  rcHitucda .  Quam- 
IJ  uis  f  enimlcx  prohibeat  dari  fidciullbrcsdo- 
tium ,  ita  vc  non  poillt  rcnunciari  huic  di/pofi- 
ciont  iuxta  /.  1.     1.  C  ntfidtiujfor.  dot.  dtnt. 
»bi  Bart.  in Jin.  v:rf.  vltimo  quaro  ,n.j.  BaJd, 
pofi  mtd.  vtrfif  addt  ^uod  dtcit .  Sa/ie.  in  fin. 
J4  verf.qudro  oeljuo,  f  Tamcnftantciurjmcnro 
verius  eftrenunciationem  valerc,  &  fidciullb- 
remobiigari  (iedotcrcftituenda,noaobI)inte^ 
diflopriceptolegisprohibitiuo.  proutde  vc- 
riori  opinionctcftaturCiJ^r.ffln/rrsa.ra'/!  ttr»' 
pore.col.i.poii  med.verf.  item  ^  tertio  appona- 
tur.n.t.^  eo/.}.in priat.  verf.  vndi indubitan- 
ttr.  lib.  1 ,  <fr  tonf  1 8  S.  prffali  expromifortt.  in 
fin.  verf.  poteft  tiiam  diti.  tod.  lib.  Idem  Ctfir. 
inlfiqitif  proeo.  ^7.tol.^inprine.  verf.  qu^ 
omnia/alua  paet,  n.^.ad  med.  verf.  praterea  il- 
iatio, ff.de  fidiiujfor.  &  latccomprobat  Corn, 
tofif.1S7.lol»  vii prtfentii.toi.l.  in fin.n.\,  ^ 
ptr  MJib,^.^  tonfi  j  .n.9.eod.lib.t!y  eonf.6.col. 
«.n.14.  lib,i,pofi Imol.  in c.tum  tontin^at.  cal. 
^Z.d*  iur.iur,  Tiraq.  in  l.fivnquam.  in  pr*fat. 
M,  I  \9.C.de  rtuatan.donat. 
Nc(jDeobftar,  quod  contrjrium  fcnrerit5«rr.f*t_» 
ijiquiipro  eo.  to/.t.  infin.  vtrf.tiyfeeundum^ 
hot  dico.f  defideiujfor.  Quali  prohibitio  dirt- 
gaturin  pcrfonam ,  vidclicet  nemulier  detfi- 
3»  deiuirorcm ,  nec  vir  rccipiat  f  Vndecontrafa- 
cicndo  ficret  contraprarcc|«um  lc^jis.cuictiam 
cum  iuramcntonon  potcftrcnunciari,  fiue  il- 
lud  iiis  principalitcr  ftacric  introductum  ad  pu- 
blicam  vcilitatem,  ftue  adpriuatamiqux  camca 
non  poflic  feparari  a  publica F ulgof.Gozad.An- 
g*l,fyr  aiy  ptr  SurJ.de  a/im.tit. S.prtui/.  j  is  « .  j  j . 
%fqut  ad  59,quod  ctiam  fcquitur  Butr.irjc.tnnt 
J<  tentingtt,  ad fin.  dt iureiur.  fubdcns  f  ta]cm_i 
fan  ditioncm  inhiberi,  nc  deriir  occaJio  ,  vc 
pcrlidiaoriatur  inter  coniugcs  i.i.in Jin.Cnt^ 
fidtiufi.dot.Jinl. 
Quia  vctior  eft  prima  opinio ,  quod  immo  pcr  iu- 
rinicntum  obligctur  talis  fideiuflbr  J-  dote  rc- 
37  ftituenda,-t  cumfccundum  magis  reccptam  fen- 
ttntiampoflitrcnunciariiuriprohihitiuo  pri* 
ftito  iureiurando  Alex.  eonf.  1  x.vifoaevtopor- 
Ul.col,t.pc/l  med.vrrf.potefi^  trrtio  reiponde- 
ri.n.\s.l,b,i.crinlfi  confianU.i.quoUti. col.i. 
fffolut.  'nairim.Sonn.einf.  i  o  j.  /«  eafu  tonutn- 


tionii.col.v/t.pofi  med,vtrf.pr*trrta  ^ feetmio» 
n.€./tb.i,(Mm  alijs  \3Xiptr  Tiraq.de  lur.prtmo- 
£en.q.zj.n.iH.ad  med.verf.a/i/ ittm  dicunt.^  in 
ifi  vnquam.in  prafat.  «.i  j  9.  C.  de  reuocan.  do- 
eiat.  EtUccc  ibid.n.  154.  adducac  alios  in  con- 
trar  um,  prouc  etiam  de  /e^iLui  tonniibia/i./.i6, 
Ji/of.^.  if.17.  Tamcn  non  ifi  reccdcndum  aprx- 
didis,cum  in  fpcciefidciulTionis,  dcquaagi- 
mos  ita  corcludat  Cafir.  in  d.  /.Jiqttit  pro  to.n. 
7.dtfiJeiufi.  Corn.eon/.  »87.  /io.Ji.cum  a/ijsfu. 
j8  praa/legatiit\  Cumctiam  Vcllcianum  lotiua- 
tur per  vcrba prohibitiua in  perfonam  {.\,ff^.ad 
ftnatufconf.  ve//eian.  tt  tanicn  cor.tradus  mu» 
lieris  interccdcntis  pro  altiro  firmatur  iura- 
mcnto  Cafir  in  auth.fatramenta puberum.Q.fi 

39  aduirf  vendil.  f  Htquod  non  fit  attcndcnda.. 
opinio  Bart,  circa  prxccptum  lcgis  dircCtuiii_« 
in  pcrfonam  ftante  lurainento  teftatur  Uuid. 
Pap.decif.i^o.eo/.penult.inprine.  verf.  ideo  di- 
ilus  dominus,  n.  S.  vbi  dcfimilibus  dirpoficio- 
nibus  prohibiciuis  ctiam  in  perlbnam  >  qux 
Krmantur  iuramento  IJtm  Guid.  Pap.  dteif. 

Ec  vlcra  pra;di(fla,quod  fit  verior  fcntcncia  ,  vt  va« 
lcat  fidciufsio  prodote  reftitucnda  flante  iura- 

40  mentof  Ccftjtur  Rinn.conf.  190.^.4. /ib.t.Abb. 
in  c.  cum  eontingat.  18.  in fin.  n.3  s.  de  turemr, 
vbt  Imo/.eol.  1  oJatt  %Aiex.  in  /.fi  eonii.tnte.  i  J. 
i.quotiei.eol.  a.  ad  med.n.l.verf fetundo  /imita. 
ffjo/ut.matrim.  iy  ibi  Cafir.to/,  x.rn  priat.  verf. 
quidfi  prsfiatur.n.  8.  Ser.tpb.  priuil.  iuram.69. 
n.s.vetf.tamtn fi in  buiufmodi.ij-  n.b.verf.ton' 
c/udotgitur .  Jla/d.  %^n^,  &  aij/  dequibus  per 
JLup.in  r.per  vefirat.in  j.notab.n.i  i.vtrf.noant 
tafui.  de  donat.  inter  vir.  ^vxor.f.  jjo.  ]act# 
Ba/d.  Noue//.  qui  de  communi  de  dot.p.6.priui» 
ieg.ix.VtrfduodtcKno  /itKita.C.tmpe^.eod.tra£i. 
p.}.q. ijl.C q.t7\.6i.  mulcis comprobat ^1/4/. 
de  Cambon.in  traSlat.de t/aufu/.  quaadoparti» 
tu/ankni  /egibui  pofpt  rtnuneiart .  to/.  i.pofl  ■ 
med.vtf.feddubiumefh.n.  6.  tom.  iH.f.^^, 

4t  qui  f  omnes  eci^Jm  lacifiimc  rraAanc  quawio,  H 
inquibusca/ibuspofsinc  dari  fidciuftbrcs  pro 
dotc  reftirucnda ,  danda  >  &  confcruartda  cum 
3i\ijs  pcr  Mtntub. prd/iimpt.  190.  ».43.  (Jr^^»  ' 
/ib.^. 

Nequc  obftjcquod  tslis  fideiuftio  inhibecur  ad 
cuicandam  occalioncm  pcrfidix  intcr  coniu- 
gcs ,  vt  lupra  dichim  cft  cx  Buir.  in  d.  c.  cum^ 

4»  eontingat.  in fin.  dt  iurJur.  f  Qn^ii  oon  fcmper 
&  dire^o,hoc  accidir,  fcd  interdum  occafioaa- 
licer  >  Ita  vc  hocnon  firattcndcndum  canquam 
rcmotum  >  quamuisobfirucc.  r  iuramentum_> 
quandopoceU  /cruari  fineinccritufalucisxccr- 
nx  dof.tnf.fi  vtro .  de  iurtiur.  lo.  yAndr.  in  e, 
quamuii  ,depa£L  inS,  &  in  fpecie  ica  refpon- 
ditCorn.eonfiSj.n.^.lib.^,  B.i/J.'J\lput//.d(^ 
doti.  p.6.  priuti. » I .  /im.  1 1.  Ptdtricde  Sen.  eonf, 
I  ^ti.punilui  quaftionit .  in fin.  vtrj.ftd  ttrtnat 
tfi  quoJ pir  ta/iun.}, 
In  loco  tamen  vbi  acccnderetur  iusciuilc,  &  noiu* 

4j  ius  canoricum  >  f  non  dtbercnt  admicti  ift» 
rcnanctatioacslcgitprohibiciua  dc  diadi  h- 
■     .  deiuf- 


K. 
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«tiecandaB.iiiipttas  iafiri  «n* 
tramhdntdkiurecidli  katOiltXljlefMmJ, 
ft  iuipt.<{uxe^Cob\3tide'mnetxiattie9p«e.J6t. 
ted.M.  Etiafimtlibus  a.a(i$,  ia  tfaS^aa  per- 
Biittitur  corrcdio  iuris  ciuilis  pcr  eanones } 
AliudefTec  vbi  lus  cinoaicum  noocorri^cret 
ius  ciuile,  &  vbi  r.Qn  ruriiis  in  aSibat  fpiricua- 
5>  hbus ,  t  't  in  ccftamcntis  ,  in  quibns  requirun- 
tur  fcptem  ti.ftcs  dc  iurcciuili  canful:;:/!' 
iM.Cw^         qtiodaonciietcorTC(5tuin  de^ 
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•  fles  cum  pncfcatiaRuadd  «faWQ^fc  Jeteff. 
Qjiia  vbi  ad£inc  ftacttn  t  quod  Aruetur  ius  d> 
5J  ailctdebcncadliibcriii^wenitelks.tldciitiiut 
.  K  alieia  lcgtta  >  i|iic  debeair  pet  bctadciB  11»- 
iBuiidimk^fmcm  t*mnfi£m,  &  f»  fMd 
MmtemMfHt.  dt  Itgta.  licec  alwditdeiBrcca- 
,1  Ji$Kie»e^fiUM.i.dtU^4umicccSmtam»a^ 
KUcfiu  multa  Couar.ibid.  qui  declarat  ao  ind. 
cafu  difTcrant  leges  i  Sc  c-inones :  Prout  cfiiiu» 
fi:ni:i!)U5d  ipoficionibus,  in quibus  dcbet fer- 
jt^  uari  lui  cmilectiam  in  foro  animz,  -f  vbiexp- 
prefse  non  rcprobacur  ab  Ecckfia.ncquc  conci- 
necpeccatumin  fe,  ncc.lucrum  proximoodio- 
fum,  vcl  qucndatn  magnum  rigorcm,  vtd.-cla- 
rat  Abl^.  i» d.  cjiliui. n.  j.de  ujitm.  &  nocatur 
iar.tuieoftr.nou.niineiat.lite Pe/in.  ine.  \.n, 
4V7,e9i,l7Jnfi».veifMCtra  pradUiot  tres  ea/kt, 
dteoHffitnlMiuk 
t  Magispraidida  lttbereatlocuin,(!adefIct  ftato^ 
ttm  di/pooenstquod  conliuigiuiici  deberent  io- 
tenicaiie  in  liuiufmodi  dbUjptioaibiia  £iAia 
peranljefet»  pcrquod  edceiiBtndm» 
e  coHxadBf  aon  cendic  in  prxiudieiiilil  jptf* 
oamdeeretoindicisi  qui  caufacognitalOiidtn» 
terponlc ,  alias  iuran ;  l  u  m  cenfeatur  ri,  dc^Or 
&  metu  cxtorrum  ,  cunc  ciiim  ex  cffcdu  iplb 
apparcrct  cic  l.rfTone malicris , &  fideiufiio dc* 
jj  dotcreniCLicriiJa  non  vaJercc  ,•  f  Qiiamuisenim 
prodecrcco  iLjdicis  przlumatur  ,  tanicn  intcl- 
ligicur,  dummoio  iti  contrarium  nonconftet 
dclznoac  fiuc  pcr  probacioncs  apertas»  fiut» 
ctiamperpnEfumpcas  Utt  Menotb.frafumpt. 
7J. ».it.vfyttesdi$.fS.M.i.  Necpofletcon» 
nalidari  iuramcnto  tanqnam  fnblato  per  fta* 
tBtumcoofirmatum  tamen  1  liinimo  Pontilw 
5<-«e>t  iaaboleiido  inramcaco  lialMtfifc*- 
aiaffl  anaoritatcmP«fiiwi«  AcaaAAMM  •  t9» 
eol.  1  •.ad  med.ver/:gmenSlir  tmtem>»'t9»dt,a 
re/eript.  Quidquid  altudlicia  laieiiafBOrUI-i 
fiurutum  difponens  concrd  iuntmentam  noiL* 
57  raleri  f  Alexxonf.%9.  vifo inJlrumente.tol.iJ^ 
^.verffeeundo  rnoutirlib.\-(y  Cinf^fft.  vifa  ptm 
tittont.  iol.  ptnu't.  polt  med.  vtrffortiuidiet»» 
dum  vtdttur.n.  1 1  .li  j.i.poft Bart.in  Lemntip*- 
puJi.q.i.dt  tuf}.^ lur. I mol.in  e.eum  tonttnge$. 
dtiur.iur.  Bero.conf.6\.lib  \.  Qu.imuis  perin-, 
diredum  hoc  perniittcrccur  prjcfumcndo  fei- 
J8  licet  iuramcntum  doJo ,  \  vcl  mccu  cxtortum_i 
non  obfcroaca  folemnitacc  ftaruti  laicorumj, 
tuncenimTalebitiDa  limitatio  iuramcnti  pcr 
«osfada»  *  potuit  ralis  prarfumptio  induci  » 
f^fa  tamcn  legitimi  fubfifknte  ita  prifu- 
.  mcsdiei  qoalitate  ncgotij  cx  fui  natura  impli- 
dd  >  deqao  mtnor  •  «douUcr  contrahentes 
taninamnon  habcntes  notitiam  paQiac  Isdi» 
Itin  fitailibuacafikitt  quidqnidalias  aoneit 
fieatecadailtod  aon  pcacedeMaCim 
poccft  aannllari  innnientnm  direAAt  iti  aeqnc 
indireaa  ,  vc  laci  dadarac  ita  diftinggcwb 
Ruin.eonf.t}i.n.iJitii99  $t.t^iii.t.po/ljblm 
tbsr.in  f.quit  in  eetUftttnm,  ^.9.deeotMt,  (!r 
tmf.  j  ictoL^fofi  mtd.  wrf.vhimtifia  quutt^ 
1n,9»9*  QBKlatiafiac  adprobandam  nullit>> 
N  »  tcoi 


dciuflbribnt  pro  dote  rcflimcada  % 
ille  validentur  audoritatcinriscanonidobia- 
tamectum  ,  fi  iliud  non  debcac  obferuari  , 
qnandoAaadumeftiuri  duilii  coniMttena  eft 
Ttigg«in^iCT»ncqncaltojg>te 

|iaUbaioaeiaritcbiilk/.t.^>.C.«r  >Ut>; 

44  «g^.d»>.  dent.  f  Et  quamuis  mulier  pofsit  fi- 
deitibere  pro  caufa  dotis ,  ctiatn  linc  folemni- 
tatibus ,  Tamen  l.oc  inti^Uiiritur  dcconflitutio- 
ns ,  fcupromifuo.-ic  dotis  Lup.me.per  vejirai. 
in  ^.nolab.in Jin.  n.\A,.  dt  donatdnttr  virurn  <^ 
vxor.f.  jji.quod  iion  eft  trahendumad  rcfli- 
tutioi-.cm  ,  cum  hic  ctrus  /it  prohibitus,  i.\c 
autcm  permijrus  ,  Vndc  non  debcc  fjtniariju- 
mentum  de  caiu  pcrmillb  ad  prohibiciini ,  & 
qnando  induccrctur  legum  cocrc£tio,  In  boc 
cnim  non  iudicancur  ad  jrarta  mahtus  tc  rxor » 
ijnia  noQ  eft  eader&ratloin  naricot  cut  pio«  • 
mitticur  dos  pro  muliect»  tt.n  pcoaiiiBoito 
doiittroluie  adeiHilbcaB » fWE.auieBOtkad* 
iic  taBtaeaB&  Maeraadl  nerfidiambMrcoa- 
ia{^  >  enm  v^edu  virt  oUigati  fideiaflto  < 
eenleatnrhabere  canfam  perpctuam  peifidic  t 
4)  quia  f  cciam  dos  cenfetur  habere  caufam  per- 
pctuam  apud  virum/.  t.de  iur. det.  (ed rtfpe- 
ti\i  mulicris  obligai3:,ipfa  obligatio  non  cft  ha- 
bitura  caufam  pcrperu.irn,  Etquo  dcbct  folui 
inconcincnti ,  Sc  lic  d.  caufa  indigna;ionis  ,  Ci 
qualbr^t.  vidcretur  habcrccaufim  momenta- 
neam  ,  Sc  non  duraturam  >  prout  dcclarae 
SsU.N«tit//.dtdot.ptiiui,u.f.  i.veif.aB^ 
Molimits.tt^likiuliifJiidApiifVi^m.at- 
tA.jJn&ui.i  ^ 
Neqneobftaret ,  qaod  boccafu  ius  canonieum  fic 
Mtndendnm*  cnm  cocc^  iatciuile>quod 
4<  npBdriMcfiiMii  ftanti  d<caii«flione.tQuia 
tntdHgitar  k  ij^iricaalilm  »  in  qBibM  fagei 
/abijcnioCBrcaimilbaa»  tnnecaiai  iUi  cone- 
Aio  noniblamik  in  tetrisEeclefic.tedetiam 
impen;  •  prouc  dicimna  devlurispermirsisde 
47  inreciuilii  •fcuz  dc  intecanonico  prohibcn- 
tur  1 4.  f .  4.  r.  I.  &  de diuorctoprohibito  fecua* 
4t  dumcanoncsc.i.ir  <//wi?r(.f  licccillud permit- 
tereturdc  iurcciuiti  l.i  .tod.lit.fc  dz  matrimo- 
niopcrmillb  ij  ijsUmilMs  (Tiic  CDil':nfu  patris 
fecundum  ias  canonicum  /.  1.  fy-l.Jiittu  de  rit. 
4§  Mi^4r.tQu>dquiiilIudprohiberecurdiure^ 
dnili  r.rMS  tttufaJeraptor.  &  ia  cafa  aitlit.  ett 
f  mifimi.  C  de imttfi.  nupU  f  qui  corri^itnr 


fgt§>tmnhoktnt.deto  qMdti3e.i»mammoH, 
jgMifaft  Et  deiMxtu  in&mia  irrogau  mu- 


14?        Difceptationum  forenfium 

tempr*fenti$fid«iuflIoois.camlatius  dicam-. 


$f  iahjitaeapilepariitu/ari,\<\\aTtdo  huiufmodi 
obliouiaiuflfioc  nuUc  contiocnccs  dimnuin-> 
mMmt»  vdmiBori»  nco  oWUntc  loramcnto 

i»  iB*  JlMfM4ig;witanMhft  ioalijs  caufls.  ybi 
ettam  quaodooeiifenweoiTefliMn  ins  «laiK^ 
|icr  ius  caaonicam  • 

E  P  I   T  O   M  E. 

EVidio  an  dcbeatur  fi  rcs  fit  cui(3a  ob  in  iun  - 
^mfideicommiflum»  &  quando  fcieniia 
vtriiilquediaidcntiam  fltnecrflaria ,  &  quid  & 
les  QKdet  ad  tertium  ex  alia  caufa.quim  lcga* 
A»um  fideicommtffi.f  £aidionianfitlo^t 

■  ii.nsea}acatnrex6Ao4nAoris«Tele«nanii» 
rci,  fi  illa  iaerit  parttnnconilaifii  alcecatt^i 
vt  quia  fuerit  remiAiim  litfeieommii&m  •  v«l . 
ab  eo  rccciium  cx  cor.rcnfu  alienarionis ,  8e 
ex  quibus  «■trbis  calis  alttratio  coUigatur  . 
^  Harres  quo  cafu  poflic  vcnire  contra  <a- 
Aum  defiiiiai ,  &  f-oflic  n  trjhcre  cx  formi_. 
ftaruti.  %  Vciiditio  an  fit  nulla  .  &  euidio 
dcbcator>(i  ftatutum  non  admittit  ad  retra- 
Aom  ffimplicitcrconfan  EDUKum  >'  led  vtenm 
nandac  per  TenditoicmaeridenQRcjatioaenu* 
vjdntCt&TOKlitorinam&eereomiierie.VEc  ■ 
an  talis  nuHitas  poffic  aUqgari  per  Jttccdeia^ 
fetentcm  recraduai_i . 

S         M  A  R  I  FM. 

I  Ettinioni  nen  efi  !acas,fi  ris  ruitieatar  ob  iniim- 
ilamfidttcommijfum ,  quanio  diuidentti  ba- 
imnmt  tttlitism  iSimi  Umpart  fiS^i  dimifio- 
fut,DtdmiS^»rqin^iiiitmmi^fnfM* 
pmi*rrmMtfuimn.i. 

%  UXmdent  fifeimtrem  fihi  afijxnilAm  in  parle 
papeminei,  non poufideemioitiu  t^girt»aifi 
fibijkerit  de  ts  prornijfum . 

^  Euiaio re^eiiu  pretij prtfialnr  qu.irjn  raefi- 
terexvnaparte  diuidentiu»!  rei  eji  jinn.t,  vsl 
fidtieommiJScrubt.rs.t  ,  ex  alltr.i  vtro  propria, 
ml  lihera^jr  n.6-EtiamJieuiiiio  tx  natura  ip- 
,  fai  rtifequatur  n.  7,  /imita  nifi  aceipient  bo- 
m»fii*itmmilfiii  ftttrit,  quia  ejftnt  vttlio- 
r»9:t.&Mfiin  dmiJSmtfit  aflum  vt  tu  1  dia 
nonprifittnrn,9.Etqiiidfi  rej^Ottddttr- 
tium  tx  a/ia  tsujk ,  juAm  /tgjti ,  vt/jUtkm' 
mij^n.  1 1. 

5  Prttmm  dehei  rtfiitui ,  quamuii  adfitpaSlum^ 

vt  noa  dtbiatur  eutnio  . 
10  L.fifratrei.C'  tommun.  vtriuf.iudie.  quando 
protedat, 

I»  BniBioandebeaturfi vna,&esdem  rti  fnerit 
inttr  fFOtres  diuifa ,     dimidi*  fort  prmdfi 
9»am  vtittt  babuit  euiiuitnr Jine  tulpa .  yel fir 
'^m^riuijrairii.&n,  i^^uidfi fil faSm 

■  dmfifintertohqui fiiunlnaturamt 
/iHOem  rti^uam  dimdunljt.  i  j , 


16  Aliin  quandt  dtfnrVf  

1 7  Eiiirlio  J-itur  qreamuit  rei  tuineatnr  exfatm 

auiiorii ,  -JeieX  n.^tura  rti ,  fitl/a  futril  par- 
tium onfenfu  .thir.in,  &  n.  1  i.Amplia  etiam 
quandopotejai  ahenandi  potefi  (olitgi  tx  vtf 
bisgtneralibus.n.%\.  ^ 

18  C^tiititnivtadittom,ft»aiienalioni  rtifum 

jmfr^imiktiit  f/Hmf^  i" — ^ — 


»1 


t9  Iiufimditm/kmrrtm^km^tmimtrafindinh 
ficniitonetdatnra/iemntiodt  UmUfiudm&tm^ 

ao  Bonafidticomm^ofmiieQafatHimia^mMliir» 
qudm  ffud.iliJ  .  ' 

a  l  Feudum  jtfit  concejfum pro  Jibero,  proft,iT 
quibui  dederit,  dicitur  aiterata  etmi  natmra,^ 
tuiaio  dtbttur .  ytLft  tonttHtmrfroJuittfi*- 
■  riims,  ttybabentibtti(aufmttabeitM,»%,Mdm 
trit  imidimifitme.  n-ip. 

a<  Hetrti^^dimitfsn.  beiseficioinuentary,  nom 
fotefi  vtnirettntri^ftSmmiUMmtm^BtfiM* 
u  ob/^aiitnede/imattdiitimmtititiamfmtS' 
rtdibui,  ratifitat  ob/igaiionem.n.aS. 

17  'B^etrabtre  ex  forma  fiatuti  non  poUfl  barei 
ahfqut  iiiuentino . 

3.9  Defiinclo pernjiiiitur  btredet ,  (ir  i//orum  bena 
obli^art^ . 

jo  VtntUUaefinmUa,Cr  habetlocu^  tu\5lio,fi fia- 
•  '  tmtmm  lum fimpHciter  admitttt  aJ  retrailum 
.  tmtfaiigmmtmminfira  menfem  pro  todem  frt- 
Ho  i  fidtiktiimmiimdatftr  vtnditortm  fitri 
^mmneiatitnem  vitinii,  vttm^mmumuh  ^ 
vemdittrbee  faetre  oirnftrit,  Et  itim  nmJ/itat 
non  pottfi  aUe^art  per  tanfanxuintum  ban- 
eUmftUnttm  rtUa.lum.n.ii.siuidfi  nmUiteu 
fmii^mlHteJlfr^liffuurtfmbUtmiMhlu . 

CAPVT  CCXXXJJIL 

STantt  notitia  fidcioommifll  >  qua;  aderac 
ceinKWc6ific.diaifiQnisin  cafu.milu  pro> 
'  pofito>oioebatnrtMaeflelocnmeniAioniK]ua. 

fl  runc  res  (it  cuiSa  fecundum  naturam  fiiaai.** . 
I  videlicct  f  proptcr  cuidioflcm  fubfeqoutam  ob 
iniun&um  iidcicommiirum,&confequenterim> 
pcditur  ifla  acHio  Bart.inifi famitia. C. fam.tr-  . 
cifansJ.AL-x.covf !  j.f?/. i./;/?.5.  dwi  fupri  c... 
Artt.conf.i.tol.  i.n.1,  BtUcittext.  in  l.fifrO' 
9  trtt.7.Q.tomm.vtrimfq.  ituiie.  f  Vbi  fi  diuideo» 
laoitiemfibiafligaataminparte  poflc  euiaci 
abaBok^Wotciusin  ea*  itidcmum  d&eui- 
Aioneaserepocea*fifibifiicric  decapcoaiiA 
fiim  tfijmndmmJt  tmiS.  tiwBHaitQllfiimiJf^ 
fratrts.  in  vtri.  agtMt^-dudflJSfimrikm^hl.^ 
vtrb-pro  parit . 
Vcrius  cimen  Dixi  non  impediri  ex  fnpra  allega* 
tiseuidioncm  ,  Etr nim  conrraria  proccduat> 
J  fi  vtcrquc  f  duii<Jcris  n:ccpit  pro  fua  parto- 
rem  aJtenam  fcicnccr .  quii  cunc  pcriculumL* 
i— ioet  hinciode ;  Nihil:  enim  videtur  adcfie 
d*  qni  poffidct  rem  alieoan  i  Alind  ^aaado» 
cxTnapartedinidentinmtll  rea-alieaa»  dt  cx 
alcera  eft  pmfHitii'»  oAm  eonc  non  cadtc  ho* 
reoiaiMis » t  V^^^^**- 

r 
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prifari  cuiaiorcrpeftD  prctij,  aim  diuifio  vi- 
pcrmutationis  obtineat>&  pcrmutatio  vi- 
ccm  emptioms  /.  i.  C.  temm.  vtriufqtuiudUJ, 

5  ftundum.$.tmflorrm,dt  idtl.tdtSl.  f  Et  (^uoiH 
admodum  dcMt  reftitui  prediun>  ijaainuis  ad* 
fit  padum  >  vt  non  debcatw  caidio  kn^ttt* 
i.fin.dt  <tfi.tmpUuxt4  l.vlt4.jbh  CMmmJlL» 
U&-  vbi  cft  rpcdaiis  oiiiialegMabftfiiidoon- 

«  niiiro)t  Jtacciamqnmdofaeiilercft&ftidl* 
oifioinrebttsrpeftantibus  ad  tertiumexcatt& 
legaciivel  (kkicoinaiinii  Itaiafpeciecondiidic 
diliiagDendo  Attx.ftfi  Guid^dt  Suzjr.in  l.qui 
fOmu.i.duo Jratr*s.toJ.  i  ^Mimtd.rt.n.vtrf.  ^ 
idto  ia  tuli  v/limo  cafu.  in fin.  vtrT.  multum 
tamtn  mibi  flattt^ldt  vtrb.ebiig.  Vbi  quod  eil 
vcrior  opinio>  quidquidcogitacidDm  reliaquat 
S*ltt.inl.fifamiliu.  C.ftmartifeund.  &  dc  tc- 
rioriopinionc  tcftatur  Mtnoti.tmf.ii.  n  S^. 
iib.\.Altiol.Bi  z\i)^  Bttt.eenf.t^juii.ldtm 
CMtnoth.prufumft.\ \iM.\^Jib.i.tipm^tA3X 
Ftrtgr.  dt  fidtitomm.srt.Ji.n.69^ fio,vtrf* 
fii  contr»  fls  bij  ttrminit . 

lloflfll  4RUHldo  CBft* 

cafiiaii 


Gap;  CCXXXIIII. 


SlMOdCt  AlCMfidlMW 


Ittm  fMleeptom  non  eib  ipundo  rni  (ratri  obae« 
aemnt  bona  lib .  ra ,  alteri  vcro  bona  obnoxit  • 
&fiieieonmi;l]b  ''ubic<Sa,id  cuitandam  prjfer- 
tim  inzquulicaccm  int£r  tracres.prouc  in  ccnni» 
ris  dcciuii  MtnetbMiifitjJiJiSJVi^fif»*/k» 
nidofirinj.Jih.\. 

Dummodo  tamcn  nnti  fiinus  in  cjfu,  fn  quo  iSiqut 
aeccpit  bona  iidcicommilTi  id  feceric ,  quia  iiu> 

t  prxlentiaedent  vtiliora ,  f  ici  vx.  volucricillam 
vtilititem  cofflpca£ireiCiun  pcriculo  futuri 
OMatDS»  argumciwo  t.  difiMtmmifo.  C.  dc^ 
irmrfuS.  ttia  ipede  oorat  AUiat.  in  d.  i.diu 
fi>tlHtMi.mJn  fin.vet^fiqiu  ftnlentn  &nM 
fliiKt.u.s^mtmSeqi^ttt  Mtnoeb.prufumft» 
1 1  tM  %JmjmMif,fiu  tamaJib.j ,  PtrtgrJLt 
fiimmm.aH.%%M.*$JmfitjeiMMM  uuMtf» 

Scdbmiiodaciwi  «ncwHbicc  Maaameleiiii 

9  diaifionet  stcBMio  nanpncilaretar  *\l.fifa-. 
mtHiu.  C.  familtrtifi.  Quidquid  aliud  fitin  prc» 
tio>  quodeflet  reflicuenJum,  qii  jndo  ex  cauliL* 
kg^titdc  fidcicommini  rcs  cuinccrccur  nonob- 
flantc  pa^io,  vt  non  tcncacur  dccuidione  cx 
fpeciah  ofu  Lfin.  f.vU.  C.tomm.de  Ur.  Arttdm 

d.  (.duo  fritrtt.cal.  iMamiMifMmmff99' 

Hrtngtrt.n.  x6.adjin. 
lequc  obAatdifpontio  iti\Anlfifratrtt.C.totm»» 
vtriut.  iudit.  qucm  jmtcoocrariaopinionead- 
dttcit  Bald.in  dJ.fij^irilta.CftmUMtyiund. 

10  QuiatproccdiCtqnandOmtttnompertculnM^ 
Aiit  rurceptum,  vt  ropra  d^m  cft  in  caiii  *  ia« 
4«o  ponio  obueniens  cailibet  diuideotiiMi_* 
coouiciMt  bona  rpe^Uncia  ad  totium  Tieofo 
kgMt  »aiic£ddioaiMi(Bvaao^vmdo»t  fiie> 


ratio  mutui  pcfiaiUa  vwie 
'it  imnim  pcti  fcqi 


14? 

reiUtuciooi  poftea  coIAx  t  proot  re> 
iiiondct  AUxm  d,fJm  fialrttjioLi  tJ»  prin. 
n.j  ^.infin.vtTfMfti^m  /MiMlMQoid* 
II  quid  t  aliud  iit « quaiMo  ret  pertinerct  ad  tet» 
timn  ex  alia  cauia ,  it  radone  i  quam  legati*  vd 
fidcicominiiGitiaoceaun  rdeneia  diuioendam 
facereci  vCaoapoflicpetiilicatlnTenditioM^ 
&aalcieMideic«HwablicirfmiiiilbcoMW^ 
fllicwplioBllwniiKiMrfiicriuiniqnainBitBOH 
adfit  MMiMm  Miieniun  propter  iaentisau» 
rd  ilienci  mono  tattS»  crithoo dieendnm rn 
diuinonctinqua  adeiTd.ratio  mutui  periculi 
.AUxJn  d.  $,auo  fratrtt.  eol.  xi.inprint.  verf. 
Mttrtt  ifiaptrttnibat.  vbi  ita  dcclarat  BjH.  in 
d.l.fifamiliu.  iftrxl.in  d./.  fi  fratrti.  C,  cor»m 
mun.viriufqu(  ludic.  ^  I.  fifundurn.  de  lUiHi 
Quamuisquo  ad  illudreipcdu  prcti;  etiam  in.^ 
vcnditione  rei  altcn»  rcienter  ia&a  fit  diilin» 
guendum  iujcta  ea,  qn«  lat^  pooit  CeuarJtb.i» 
varjrtfolta.t.  1 7.«.  I  1. 
Quibus  addc,  quod  propttr  eandem  racionenL.* 
mutui  pcriculi  idon  dTctt  quando  vna,  &  ea- 
la  demnciiiil&ciatcrfratresdiai&itfieaimdi» 


ejponpcadljiquam  Tniitliabnit» 
rfineadpoiontftaa 


fiMriOvM 


fioitvnlobleia  di  dinidia  1  ita  alij  potoic  au> 
ftrri  dtera  dimitfficin  qua  adeft  i  dein  ius>  &  li- 
cetnon  aulcrarur ,  vel  quia  cuinccnB  non  vult , 
Tclquianon  poccfl  impedicus ,  uut  quu  fuccu- 
buit  cum  vRo ,  liccccum  alteto  obtinucrit, Ta- 
mcn  non  tciicbitur  dccui&ionc,  &  ccdeclucro 
fui  i  Quidquid  aliud  fit,  quando  ditii d;raidiaj 
cuincerccurcuipa  Iratris  1  quia  videliccc obli* 
gaucracante  diuifioDcmpirtem  fuam  pro  ill> 
diuifo ,  &  fic  portio ,  quz  altcri  vcnit  pro  diui- 
foremanet  obligata ,  quatenus  habetab  co  l.fi 
tai^n^ti4.JmJfMubjmod.  pmt.vtlbyfotb.fol' 
■ft;lMiii$ededeclnacC«/7>>.  m  L fifammeu 
t^frbiMafJtf^mpCfdiidmifmmfL 
ptrtatmtbmhu.  tf,Cd»  Mfk.t^immm 
Ica  tamca  KqnaiidoMMCoaftu  A  liiiecBdo- 
iKmiian  Mnodiitn  didiio  Bon  «idcatnr 
cOnm  Ihlwpille  periculnm ,  niii  txpn^vi  dio* 
tnr  4J.fiftmttRnJn  vtrb.vt  vnufquifquf.lAtm 
pr  iu  s  voluit  BaLir  Cttl.in  dJ.fi familiu.Qaixn' 
uis  cori crarium  fequatur  Rip. in  d.  $. duo  fr*» 
trei.  col.  p1nait.admedjf.99.  quafifiMtunade- 
bcat  dlc  communis  >  licut  communc  periculunt 
cili  &  fufficit,  quod  fuccurfum  fic  ex  ftfzfenti  iia 
periculoeuidionis,cafu  quo  fcqnatur  cuiiflio 
14  /.bnrtdtt.fi.pcnu/t.J^.fjm.treife.  f  I  :  ,mitamcn 
opiniocA  vcrior ,  quam ctiani  tcnet  CabaH,  dt 
tmil.f.*.  infin.vtrf.  buteontlufio  inttBiff- 
iHr.tt.it.  infim.  IntcIIigendo  tamcoquando 
cuiaio  in  Itmine  tudidj  inuninec,  cum  aliud  fie 
qnando  noa  imminerec ,  vt  dilHnguit  tAUiat, 
ind.$.duo  fratrtt.  n.  j 6.  vtrf.tg» dim^pum» 

dum .  feqiimxMimMkfi^(mmfl.u9,mMJm 

fittJibti. 

wm  fiint  tutt  I  oaia  aoa  cft  con- 
mnnnun  ^cniom ,  an  enlfiio 
1  jgunbfdmis  cA  infpicicnda  fcica* 
N    I       tia  ' 


l  yo        DiTceptationum  fbrenfium 


tii  diuitkottaffl  i  ideft ,  an  fciant  nacuram  i  dc 
tj  qualicatctn  rei  i  qaamdiuiduncji  f  dara  enim^ 
xali  fcicntia  i  cercum  efl  •  quodaccipieiurcm.* 
/ubicdam  reilituttoni  noo  agit  re  cuifia ,  cum 
uaputarc  ftbidcbeatiquare  illam  acccperit ,  ita 
Tt  oequc  agat  ad  pretium  Dte.  (onfil.n  1 1 .  vifis 
bii  quM  atrurate.  in fin,  n.4.  tb*  ibi  Add.  aiios 
€itat.RuiH.conf.7.n.\9.tum  /equenJii.}.  &  ifL^ 
tcrmiDis  Adcicommifli  ica  concludit  Aym.*9nf. 
3 1  i.n.6.i)-  7.  cum  alijs  latc  pcr  Betc.  tonJU.x^. 

dicam  infra  in eaptU pitrticu/ari,vbi  di- 
Ria&e  viginciquinquc  conduQoncs  (irmaboi  vt 
16  Tcre  fciaturif  quandodecura6tiorceui&a_.> 
przfupponta  tam  ignorantia.quam  fcicntia^ 
diuidcntium  de  re  al]cna,&  nonfoJum  quao- 
do  pcrtinet  ad  tertium ,  fcd  quando  fpc^t  ad 
ipfos  diuideoces  in  eucncum  alicuius  condieio» 
nis ,  cam  rcfpcdu  cuifiionis ,  quam  pretij , 
Deiarpcdccoauentuai  iit  dccuiftione,  fiuo 
nuIJum  cxtct  padum^tamincafu^inquoali- 
cuiobuetxruncomnia  bona  fubictfia  rcnjicucio- 
fii ,  Sc  alccri  alJodia,  quam  in  cafu ,  io  quo  vter» 
que  diuidentium  habtt  bona  libcra ,  &  obno- 
xii  t  Tam  vbi  data  cfl  poteil js  alicnandi,  quafi 
tunc  cenfcatur  altcrata  natura  rei  ,  quam_« 
«tiam  vbi  non  eft  daca  calis  poteftas,  tam  quatw 
dores  pcrtincc  purc  ad  vnum  ex  diuidcntibus  > 
quam  fi  fpefict  fub  condicione ,  vt  in  fideicom- 
miflb poii diuidentium morcem  coIJaco,tam_> 
<i  cuiocacur  cx  fa^  dinidcotis ,  quam  cx 
fio  fui  auftoris  ,  tam  in  portionibus  iazquali- 
bus,quara  x<jualibu$ ,  tam  confidcraca  vtili- 
tatc  acceptoris ,  quam  fi  nulla  vtilitas  perci- 
|Matur,&  quid  in diuifionc  fada  per  tcftato. 
t«m,  ku  iudicem ,  &  quiJ  in  ea ,  quc  fit  inter 
Icgacarios ,  &  cohi:redcs ,  &  in  diuifione  fada 
pro  iure  legitimz ,  Si  trcbcliianic* ,  &  in  aJjjs 
cafibus.quos infra  recenfeboi  dequibus  pcr 
'!MtHotb.pr4fumpt.ii9Jih.\.  PtrtgrUi fidei- 
tommif.arl.^  i.n.u.v/qutaj?}.  3ttt.eon/.i4. 
ptr  tet.poJl  Doilor.in/.qui  romt.S.duo  frairtx. 
ffJt  vtrb.o/>/ig.  ^  sn  /.fi  famUtd.  C.famil.  er- 
etfcund.  Qaba//.dt  eui{l.i.i^n.\  i . 
Tuous  igitur  diccndumcfi  in  cafuidequo  agi- 
musiclle  locum  euidioni,  nonobilantc  quod  ex 

17  oacura  rci  fequatur  cuidio  1 1  cum  illa  natu- 
rafijcric  altcrata  partium  conucntione ,  &  ab 
ca  rcceiTum  cx  confcnfu  przflito  circi  aliena- 
tionem  talisrei,-  EtcnimpoHadiudicaciooem 
bonorum  fadamintcripfos  fracrcs,  alccr  altcri 
4edicpotcnaccmalicnandiipfa  bona  ficadiu- 
dicau  in  diuifionc ,  quo  cafu  cenfctur  rcmif- 
fum  fidcicommiffum  fccuta  alienationcadeo 
vt  bona  alicniti  rcuocari  non  poifin:  ab  co ,  in 

18  quem  fjcrunc  alienata  ;  f  Nam  confcnticns 
vcoditioni ,  fcu  alienationi  reifu*  fibi  prziu- 
«licativcnon  poflSc  liuiufmodialicnationcin-. 
reuocire ,  cum  per  talcm  confcnfum  perdat  iu- 
ta  fua  /.fifideiufior.i.paUr.dt  fidtiufi.!.  i.Cde 
rimif.pignJ.mjUr.CJerti  v/Bi.  Vndc  fi  vtcr- 
qae  frater  altcri  confenfit  drca  alicnacioncm 
partitfuz,  ooncftxquum,  viresalienata  de-. 

19  coafeafit  fratris  per  eum  reuocari  poflit,^  Prouc 


ctiam  didmus  de  bonis  (eadalibus ,  qnoruai-» 
alienatio  li  conccdatur  in  conCraiftu  diuifionis  « 
cen'etur  remiflum  lus  ti:udi  fecuca  alienationc; 
Quarc  mulcomagispratiudicabicpoceftas  da- 
cacircaalicnacionem  bonorum  fubicftorum_f 
»c  fideicommiiToif  cum  &ciliusalicnencur,quain 
bona  fi:udalia ,  ica  in  fpecic  r  am  refpc^u  lcudi » 
quam  fideicommilD  coticiudic  ,^yn>.  ton/. 
to/.  ptnu/t.  n.  8.  vfqui  ad\i.  poji  Bart-  in  /.  qut 
remd.i.duo /ratrti.q.^.de  vtrb.eb/ig.Dtt.tonf. 

ii.  ad  fin.  vtrf.    difcurrtudo.  Sottn.  eonf.* U 

iii.  ^.  Mtnotb.tonf.ST, n.SS.cum  alijsperW/f- 
xanxonf.S.ee/.i./ib.j.  Ttregr.dt  fiitttommiff. 
drt.j  ijt.6 1 .  aJ  mtd.ver/.aut  in  parttm  vniui . 

11  Stanccf  igicurremiiCooc  pr«difia  hdeicomif» 
fi  refic  agttur  de  eui^onciquamuis  rcs  euincA- 
tnrex  h&o  audori$,&cx  niturarei, cum-j 
iUa  ftjcric  alceraca ,  vt  difium  cft ,  &  ab  ea  re- 
ceiliim  cx  confenfu  prstfticocircaalicnarioncni 
ciufdcm  rei  Corn.tonf.i'io.to/,vlt./ib,i.&  conf. 
41.  Md  fin./ib.i.  AreLeonf.iM/.i.  Ajm.tonfiL 
34.»»  fin.n.\'i.^ton/.i%ijU  fia,H.7.Vtr/.nifi 
i«  diuifitmt. 
Qu*  eciam  procedunt  non  folum  fi  fiiit  daca  cx- 
prcfsc  poceflas  alienandi,fed  eciam  quando  po- 
tcft  colligi  ex  vcrbis  amplis ,  &  gcneralibus  » 
»»  fuirtc  f  aliquomodorcminumfideicommiflbm» 
quando  vidcliccc  diuidcnces  remitccrcnc  iura.» 
quomodocunquc  compctcntia,  &  competitura 
prxfuppofita  fcientia fideicommifli  Dte.  tonfil, 
■xS7.H.i6.Jiiun.toi/.ii9  n.iS./ib.i.  cum  alijs 
^TTtregr.dtfideieommiJf.art.^i.n.ii.  iy  JJ. 
vbimolcoscafus  poniccx  quibusccntctur  di- 
&a  remifiio  (tdeicommifu . 
Vnde  eciam  erit  locus  cuidioni.quando  rcs  fcuda- 
lis  crac  dacaprolibcra  ,nvidcliccc  inconccf- 
fionc  di  Aum  &cric  pro  (c ,  vcl  quibus  dederic  » 
1 1  cum  fimilibus  verfois , f  tunc  cnim  vidctur data 
^uniltasalienandi,&  alterata  eft  natura  rei.qu| 
alteratiofacit,  vtcuiftiodebeatur  Rip.rtlponj. 
hb,\.e.\.n.6i.^  6i.dt  /egib.  ^ lon^.tonfuitmd. 
Exprcffum  coim£icitccfnirc  tacicum  /.  cum  fi- 
lio.de  vu/r.  ifpupil/,  Vndc  iUa  tacita  pr«fum- 
ptio,quod  videatur  (ada  acccptatiocum  natu- 
ra  non  alienabiii  ceiTat  pcr  vcrba ,  quz  dant  fa- 
»4  culcatcm  aJienandi,  f  &  quando  conccdicur  pro 
/e,  &  quibus  dederit ,  vel  profucccflixibus  •  & 
habcntibus caufjm ab ds  t.x.dt ftud.non  bo' 
9;  btn.  nat.feud.  f  Qood  etiam eric  in  diuifionc* 
per  di&a  verba  altcrnaatia  illius  naturam  Mf 
not^.eonJ,i7.n.S9.^  90. 
Quo  ad  fecundum  circa  ftatutum ,  quod  volcns 
veodere  aJiquam  rcm  tcncatur  requircrc  pro- 
ximioret  vfque  adquartumgradum ,  &  poltel 
viciaos,iIli$q.  emere  voleotibus,  vcndcre  com- 
pellatar ,  aliis  venditio  fit  nuUa ,  &  emptor  te- 
tu-atur  recipcrc  prctium,  &  vcndicor  debcat 
eandcm  rcm  vcnderc  confanguineo ,  fcu  vici- 
no  I  An  confimguincus ,  qui  fuccef  it  vcnditoa 
rcuocarc  pofncd.  vcnditionem ,  Vidcbacur  di- 
cendumcfic  locumrcuocationi ,  quafi  liocca- 
fu  res  eoincatur  cx  naiura  rci ,  vnde  ceilat 
aftio  proeiudiooci  vt  lupri  didum  cilin  prin- 

cipio 
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«MlnadiiiKi  fiiprl cap.  .  . ' 

•  Taincn  quia  in  cafu  prxdido  pr«  rupponituf  fiiille 
adium  hxredicatein  (itic  b«nc&:io  If  gis ,  &  in- 

tf  Dconrij  >  f  diccndnm  crt  non  fle  dcui-niri 
concra  fi(tam  dc6io&x  >  per  talem  cflim  a(LQo- 
ncm  la^in  de&n&i  fiitt  con£rmatum  ab  ipfii 

•7  adatnttif  prout  in  fpeeie  iiroiUs  flatuti  noo.* 
cflelocttmrctra&ui  liance  d.aditione  Qat  io* 
■etiario»  late  coadmiit  Htadtd.  taHf,s.  u.  47« 

•9  U,  I.  MaxiiM  t,{qiiw«|ft«M«t  •liU^ti»4e< 

•bUfaaonein  illaia  Ihommbomrum  %Aj^  dh 
t9  tif.  1 1 1 .0. 1  «.f  Cum  pcrmictatKr dcAinfio  etiasi 

obligarc  hircdcs ,  &  illorum  bona  l.aJpJkis.  C. 
^ui pol.in pigiior.bah.CtpbAi  (onf.\ 9 i.n.x  J. 
Qoc  Enigis  ptocderent  quando  cuidio  nonfe- 
quTur  lx  mcraiutura  rci  abfque  aliquaculpa 
vmditoris,  fccusfiifti  culp  i  pollcc  in  cocoi- 
jo  fidcrari  .fquaixioridclicct  lUtucum  nonftm- 
pliciteradmitteretcoofanguineum  infrimen- 
ftmadretralienduinprocodeiiipretio»  ledvW 
tcrios  mandarct  pcr  Tcoditorcm  neri  demiflci*' 
■ionem  vicinis ,  &  conrangujneis »  fi  enim  vcq> 
4SttK  hoc  £acere  omiicrit  >  vendicio  rcddttur 
aidta«<UbiiKiHdlil*>tcoBian|uineu8  admtt> 
dnrt  VndeomWddiawcuiaiopoflinanut 
•bdnscnlptmcanfatnrnullitas  >  &  euiaiosft 
fic  noo  confideratnr  oatura  to^qim  f*^ 
ta  pcr  diftjm  caJpaoi 
tcnf.^.nT^-iib.i. 
Ecida  nuliitas  non  potcrir  allcgariperconfangul- 
neum  hzrcdirm  ,  qui  pctit  ic  admitti  ad  rctra- 
||  ftum.  f  cum  nonpofsithires  impugnire  alie- 
nationem  tanquam  nulliter  fa&ain  ob  non  fer- 
patam  fbmiam  fijtuti ,  nim  ifta  nullitas  cA 
Mic  coo(angaiii«orum>  vidnii  &  alionun>qui* 
Imdacur  facukas  retrahendi  >  qna;  (icut  non.. 
pottfiallegaripcripTumnnct  vcnditorem.  qoi 
contraxit,  fiviuerct>itlneque  pcr  cius  hsie> 
|i  dcm.^  Qjtidqnid  alind  fic  qn^ndo  oaUiot  prio* 
reflctpropcerfanwempnblicamt  qw» 
illc  ^i  concraxit>  quam  «iatkm» 
ebmunpugnarc /.  fMMMdbndbiie.C. 
itsjirit.&  ctnfit.lib.  1 1  .B^wtMt  t.fiqiui  fro  ta. 
».-j.d* fUtmjftr.  laf.m  LmriigtnUmm.  Sfip*  • 
tifttr.  11.4 ffM  ft3,  BaJd.  in  l  cmm  i  matrt.toL 
'    i.C^lrrMorMicumalijs  dequibtttlatditf#> 

E  r  I  T  0  M  E. 

TEftimentum  patris,  rcumatrisinterlibe- 
roc  quandovalearnoctenibus,  &rcqui> 
rator  lecus>dies>nieofis,3nnus,Iocus  loci>&  no- 
/Mcn  rc|aaaeii.^  Et  an  debcac  i^>&  publicari 
i  iwtana  %  Er  qwe  reqitiraniur  ad  illius  vali« 
ditatem>  tt  qnidin  tcilanKaMadpiucania». 
qfScrtpturaprinaa  qttaiidoreq»intieflna«« 
Ec  an  proifljnaneaicMtioWQMfittqpwatt* 
•cffiieriotprrflow.ir 


Oip.  CCXXXV. 


i|  Pcrici  quando  (intpropnerenes,8cpo/Hotte» 
iHficari  pcr  rcI::tioncm  ad  alios,&  tecipi  die  fe- 
riata,  icduo  lint  jdi-.ibcnci,  &;  quo  cjfuvnul 
tatum  ru<Hciat,&  qu  d  in  ludice,  NotJrio  aao- 
rum  fcicnte  incerprctari,at  fimiiibus,&  quando 
in  talibus  boncAa*»  &  probiias  V  icar  requiratur» 
teiBdiomliuci^^endi .  f  Obftctriccs  an  ve- 
oiant  10  ntmiero  peritorom,  &  medi.orik^I^ 
do  vaius  qoando  fit  ilar.dii,  &  quid  in  re  grani » 
tt  in  eo  qui  ctH  puMlco  d*pHtatua.*e|  i^yj; 
tosciigercturtltffclenniiBOife  plnwtliibctl 
aopomint.  %  PieritiommiiiinMCfnficAtaaiM» 
ft  noD  fiuit  in  loco>an  voceatnrexlaclsine&iv* 

f  OnusprobanJi  non  2d:rrep1uretperita0  W 
locoad  quem  (pc<5tct.^Et  anfufficiatprobatlo 

priiumptiua  *J  Scnptura  an  dicarurcoditain- 
tcr  libcros  ,  (iin  ca  facta  fucnt  fubflitutio lilij» 
pcrfideiceimifium  dc  pcrlona  cxtrjnca.f'  Etan 
exdi&arcriptura  dcbc^inturlegaca  cxtraocis» 

S  yM  M  A  R  I  yM. 

1  Striptars  patrit  valtt  tntir  lihtnufi^ufiiati 

fnaiUo  tonliM  di  ptrftSliont  amfhtfiu  «  4w» 

Mafid^uu»  diu    tanfuiM.  s. 
i  Tmfmlm^ammmnmPtntyitUtij-fimiH* 

fnat  dt  MnmatMm  jf/bnmuai  ,  ao9i$ 

JidifiaiittM&lU » 
4  Pign»tc»ntrtbip*l^plHflfMmtB$HbnM  . 

non  fit  diit ,  ntc  confil . 
i  Striplttra  priuJU  non  requiril  ttmpHt,  ^ 

tirca prieritaiim,  aut  po/itritMim  n.6. 
7  Tt/iamtntum  mtir  iibtroidebet conttniri ditm 

minfim,  &  artnum.  Praftrtim  quandotfifcri'  ^ 

ftnmmanu  aJUriuiJi.9.  S^ffmtdnHtaum 

inltfiamintomatriin.xj, 
9  Nommlmptrntorij .  <b-  Pap*MH§HiNtml^ 

tifiamtnto  intir  libiroi . 
I  o  Ltcin  tfi  ixprimfJui,  vt  va/cat  lifiamftS  inttr 

JHtPOi.Dtclaratiir  n.iu^  quid  im  J^efi  ^»Af 
Ii  N^gitiBquodi/ifjeitihiMtnftriptitdtitttmilh 
^iurtmimi*  fottmni^infiritmtnttnim  ,fttutjt 

nnfittrt^ftriptiirsnmiitigiiufolfnUiatm, 
14  Sir^iiniimiirfiiimfijlfj^  mMjt^» 

s»r^mifMirfiimfJU/i0*,JhPtmf^  # 

aliquo  netario  toram  duobut  tifiiiiu. 

1 6  Dijpofitio  Itj^ii  induila  ad  fauortm  fiUmiimm^f 

hibel  cti  in!  1  .  uminnipotibut. 

1 7  Tiiiamentuin  inttr  rtttrot  Vt  vsjtst.qud rtqul' 

rantur  «.  1 8 . 1 9.  •:>  j  o. 
W  Pro  ncornitioni  apotba  priuatn ,  an  opui  fit 

quod  Itnii fiiirint pr*finttf,(y  viJirint  ipfsm 
fcribi.  n.  14.  El  an fufjiciat  ijuod  dicant  babirt 

mtam  manum.  tt.xi.ij.&  16. 
S)  Tituf  Vtipifianui  eum  facilitatt  unitabattm 

quacunijue  cbiro^^rapba  vidijftt . 
S7  Ttfits  non  riqutrunlur  in  ufiaminte  ad  piat 

taafattVti  inttrJibtrot  manu  tifiaioriiferiplo, 
it  iBcoparalientJitttnirMdmf^itiMsdluUdim 
%f  ftritovnoquotafittm' 
Jitmiiijtnmnui.%«, 


\ 


Difce^ttbauoi 


Et  pojptfit  rttipi  die firiat*.».  J  |. 
14  DtpontnitirtfptHuputrititfoffiptt  ttflificari 
ptr  n/MtiomM  ad  atimd .  Sed  non  foffitnt  defo- 
ntre  nifipini/iiitit/ittr  si^idnt.  ».|;. 

tf  TtrHmt  vnuian  fuffieiat  /ifit  wmximi{gni- 

i^t^txttStntiipmlM* 
|t  ItriUti fih  ptrito  ht  in^tttm  tUlm*  ttmUA. 

durantt  tgj^wmjk  miniimt  itf^h  & 

sfiiieoram*»»     -     •■  ■  • 
19  Mii  piffiiHtfiim  tm  Mkitiiim  iiilMigm 

tialuditit»  '    •  ' 

"40  Liitl/usetnlrarmHieitmtUitlmlttimfimm 

vnlttftuaiimkll^mAiPaimm . 
4t  Judtx  dtpmm  ftmiim  kidim  d  iaiiMU» 

mu»ttiir. 

4»  Ntlarit  a3trmm/Um  tmibtlm'^ JHHiilm . 
pntm.  &n.4}. 

44  PtrHmt  vmusfuffieit  vbitommodi  dm  mdUM 

mmpff»nt.7>tdkrmJiMtimBspeWima^ 
•H.4»'  Ft/mmt»d»mmmMUtlmr  vt  Ufitt  tftd 
yitii^m9m'0tldi€tsrMlarji.s*. 

45  ftriadMefieommdeadbihrinSftffitmlfVnui 
Jkfjfititi  h"  tft  diilum  OTnnibus  notum  ntqut  in 
htetft  rtdarguindut  Mtno(btui,quamuts  ma- 
/e  reJargua!ur.n.^6. 

47  Jgnorani  lura  debet  eon/iilert  p/ures  ptritiorti  * 
dummodo  adfint  in  Icto . 

49  Netarimaffitmftaiinttrprtiaddte/armmiimt^ 

vtrb»  lifiattriiTbtlomiti  probat  jmmmdtt/t 
imftaftr/imatitttmm&mm. 

50  Htmfiat,  itprtMmtvttsrequiritmr  imperiHt 

tnatrmih  tna  deponuni  de  virpnitate  fut//s  . 
SvrJ  im  tuijt  Ufiibnt  fupir  feritia  deptnemti- 
fof .  j  uBliitiigjium  t&fatUimitamh- 
tef.  ».51. 

f)  Ptrili  dieunfur,qiii  in  arttfmmfi  hmgnmm  , 
J4  Cotfi/iutnnotabi/iidoSoritextti/at  m  empett- 
fis,  viitumfeitntia  eonenrrit  inlegrilM  etm- 
feientia  ,&animi.  Jmtiiiigi  dtmmmd»  tmtfii 
pttfenaftrita  nontJfttbmR^mpirhmdrtl, 
&ma!rinrj}uifiHro//atoidPrine^e.n.iS. 
J7  "PrriU  plurts  rtquiruntur  im  erimint  graiii ,  & 
fiin  loco  non  reperiuntur,rt<urritur  ad  /oea  vi- 
tina.  Idtm  in  re  grauh& negolifs  arduis.n.  j  9. 
Et  efi  ofinio  ma^is  vera  in  fraxs.  n.  60.  ^uid 
fia/Ur  ferilmi  effel  eondutindni  ex  iottmut- 
timremole.m.61. 

'iAermndebtt  imfMMm,  fmm 


 ■  -.-  vbi  tftiMttmi»Umj!fiHti 

timfi^mkibivetmttmreie  /teii  mnmt. 
4}  OiSovniHiptrHi  ftatur  quando  aiis  frafum- 

ftiotoncurrit .  Amvlia  in  re  parui  praiudicij  , 
vei  vbi  non  ejfet  otrut  rtai^na  indufirsa  .n.66. 
Jdem  vbi  ejfet  i  piibltco  dtputalus ,  &  ad  id 
frincifaJiler  ccns  titulus  JI.67.&  tij^e/fi  eli' 
genturdfartibui.n.jl. 
44  Obfietrieei  dua  an  requirantmr  adprobmttim 

"        tum,  ■ 


^  ,  ^fmmriiflimMBoritntiii 

69  Tefiimomiofobmmtdieimmm^lmtjdJjMl , 
tanptam  mger  p^  impitrm  tmfmm  «1^ 

fionem.Etderalim1em.70. 
7s  Jnri/atione,quamfaeimitperiti»deMpr*etde- 

rt  diligtni  tnquifitio  ludicii . 

74  Ptriti  e/sgendifunl  me/iorei ,  dr  quorum  fama 
fiteJarier,fiin/o(0  adfint .  Amf/ia  vtm.j^ 

75  ImtmlpmiMqiiifenUoretmmeomfm/tt, 

7«  FttHitmttmvimimtltKf  imim,  UmfimM' 
Umtumumdimvitimmtim  fmibmtttmm- 

77  Ommiprobmdimommdtjffe  p/nrti  ferHoiin  im 
mdqmemfptael.  & n.78. Et fufiieit  frokttim 
frffumptiud.n.79. 
te  Seriptnra  non  dicttur  eondita  inter  libtrOt*fii» 
ea fnfla  fuerit  fubflitutio  fi/^t  ferfidtitom- 
m^pmdtterftmmexUmmem.Netetidiasfa4-_ 
"  '  '.«•tl* 


CA»YY  CCXXXV. 

INterltberatvaleeftnptura  patrbfinetefli- 
buTtquandoconnatdepcrfcctione  confco- 
1  fus  f  Bald.tn  Ifin.  ee/.i.verffed  bie quaro.  n.6. 
Cfami/.treifc.Dic.confi,'^- i .\r.  cjni/.iir iiie.coU 
\.infin.verf.vtnio  adftcundum,  n.  8.  Ita  ctia  n 
dionntur  illam  valerc  inter  cofdcm  libcro> 
»  fi  deficiat  dics  ,  &  conful»  tot>  illam  ratio- 
nem,  quia  in  ntnilibiu  teftaiiKDtiseftrclaxa- 
tt  «anJt  fiikmaitM  inru  dnilis  .  quidquiA. 
ittu  io  e{f  ddicanc  ineementic  illa .  qua:  »1 
fiibfiantiafli  rtcsomxitaxlJtmtmfml^fftm .  /■ 
ex  imftrfe0o.'C.dt  teftam.  GsbrJe^t.m.9.iib» 
z.ptfiRuin.eonf.i  j.m  i 4-  Vndc nonvide- 
baturdicendum,  quod  omifsio  tcmporis  obtf- 
fct  in  teftamcro  intcr  libcros.  vt  coneludit  Me- 

3  »orA.r0iiyri88.0.}t./i6.}.tCumtempus.  indi- 

Qomen  Pontificisi  &  fimilia  liat  de  foleni- 
aicatibus  inftrumenti ,  non  dc  fubftanciaJibus 
&rf.  in  /.genersli .  C  de  tabuJar.  /ib.  1  o.  Aim. 
mttf.*i6.ml.ijm.  uMmotlt.t»mfi7*  m.  t./ib.  t. 
H»m4id.t»irf.66ji.*.M.tAhmten.  tn  /.tnn» 

4  taberHam.i^Sddemq»s/imit.  defi^or.  fvbi 
eliam  per  epiflolam  poreft  cootrahi  pignus, 
nec  virianir,  liccr  in  ca  r.on  (ir  dics,  ncc  conful, 
cum  fulHciat ,  vt  conucntutn  (itdc  pignoribus 
Bero.  y.J  * .  «.  J .  in fin.  verj.ad  propafuum facit. 

5  cxquotwimcftpriiiata  fcnpturanon  requi- 
ritiempns/^fT-MtM/i^.  quod/ine.  n.  j.in 

4  |l«A.mf»Mr.C.i<f«;iAiaB.tQuidqDidaliud  fic 
dtca  prioritatem » aae  pdOerioriutem ,  qaia^ 
tunc  eftet  probandnm  ceflBpoa  l^dunti.  G41A 
pttiir.in  pignerMimmtim.Jlmn.  imiJmmlm- 
btmam.i.  idtm  qusfimil,  m,i.  ^lsUmJbnft 
ibid.ini.notab.dtfignor. 

Contrarium  iftis  non  obflantibus  Dixivcrius  eA» 
fc  qnod  eriamin  tcilamento  inter  libcros  dc« 

7  beat  apparcre  dc  tempore ,  f  camquam  iUud  fiC 
defubilantia,  cmn  hoc  (it  fpeciale  ,  Ttin  hu- 
mAihkU  difpoficioaibns  requiratur  tcnpua» 
jH^plariea  talia  voliiniiiawtari  poftit,  ide» 


difpofitjo  rcrtatoris  BtJd.  im  4uii. 
fmtdfin*.  m  fin.vtrf.qutn  vli*nmM.^CM^ 
unam.  ordtn.  fequitur  iiid.Ss/ie.  nt, Jim.vtrC. 
f««>«  M  ifimprtiutM .  Idf.  mj.  im  i.  tut^,  vbi 
quod  orniw*  iu  teiient  Cornji.^.wrf.fiUlkU' 


Cap.  CCXXXV. 


^j*.t.4ftt.iii  \MUhjil$$eMttf.i  ii^tt^ 
UfiU6imik»uti)l.x.in  fiH.vnfntt  tttmtijuu 
t^-^UkmU^twf.xx^.vif»  ftrtfturm.taS^m 
fn»t.VtTf.tamtn  frtmiffit  nen  obfiantiimtJitU 
^toLl.  ad  mtd.vtrf.  t^ta  ttiam  qun  ptamttllf 
m.l.iftonf.Hf'.  pondtrMts  co!.].in pri»tM,l  t, 
wrfinfuptr  aiurationt.  lib.i.  Sc  latcdccom- 
muni  >  &  indubiraca  opinionc  tcflatur  Sotin. 
Ittn.ttnf.i.tui.^qiitadm.Ajib.^RmimMmf.l, 
n.io.Jik}.  //««MMi|^Ef««45*fi)i<iiMDde 
cooununi  A^.i. 

Moa  (olum  autetn  rcquircretur  dtcs  >  menfis  >  6t 
awius»  fcd  ctiam  nomcn  Impcratorist  Bap*  < 

t  Hiqgoantis ,  f  cum  iiia  rcquiranror  <)uotielem« 
qae  Jo  priuata  fcriptura  dcbccexpriini  teopos 
S.  qnttttmfiit.  amtkfmib,  moiJUlarktSltJi^ 
mmtb.  vt  Mfwfc  ■wiJayiifc  9tn  »»■ 

de  rcripnir*  iiwer  libcroi  iaoondBdie  jUtM, 
tomf.je.  n.  1 1 .  Ai.  3 .  dr  eemft  ts ,  m,^  lik,\,  fpB 
BalJ.  Ang.  &Saiie.im  lUitb.  tnmit  fiptnmi, 
C.  dt  tijiam.  Btro.  ttnf.  i.  ».80.  lib.i.  qucm  ft- 
quitur  Hondtd.tonf.66.  ».4J.  admtd.  vtrf^ 
quodltfiimtntwi  hb.  i . 

Salis  tamcn  in  hoc  tfil:  vidcrctur.  quod  cxprima- 
tortcmptts  certum ,  cum  r.on  rctcrat ,  qualicer 
fit  certum.argvimcr.ro  l.ctrtum. ff".  fi  ctrl.  prlaU 
Vnde  noncrit  ncctlTc  cxprirncrc  nomen  Con- 
fulis ,  vcl  Principis ,  vt  concludit  Cern.  iit—f 
smib.  vnd*  fi  partni.  n.^in  fin.  vtrf.  ftd  fttii 
mdttur.  C,  dt  tefiam.  Ndtl.  ibid.  9.  i  x.  Ad  ml- 
ms  cnim  dcbcc  apponi  annus ,  &  dics ,  licct 
MQlmradici  Sttia.Jiim.tonfi/.i .n.j.admtd, 

Magla  ^Utx  appofitio  mnporii  «ricnecdlaria^i 
qnaodo  fcriptura  privat«btcrlibcrosellicri> 

9  pCa  nianu  alterius ,  f  curo  in  ea  maior  folemni» 
tasrequiratur,  vt  in  ipccie  cxplicat  Rmim.t9nf, 
7.n.io./ib.j. 

Imnoettam  vltra  tcmpus  cflct  cxprimtndus  lo- 
to  cus,  Tt  vaieat  tefljmentum  inrtr  liocros  f  Cc- 
cutidnm  Hondtdxonf.66.n. .aJfi./ih.  i.(.2^Mi 
dics,  &  locusi  pariftroccd.iiit  .id  vaiid  titcrn 
difporifionisf.<iWjt//4»f.i:>r/  iudic.tn  6.0art. 
iml.fi quis  tx  aritntarys.  f.inilium.  in  rtpetiU 
m.t7.ff.d* tdtnd,  Cum  cdam  tcmpus  •  &  iocus 
n  iflu  tcrminis  indocantur  Inw^lpoGliao  JVr* 
m»thMi^.tM.m,%i.tib.\. 
Qnod  tamen  erit  iocelligen(ium,(^uandonao  COO* 
nrct  de  volunnte  teftatoris  nifi  pcr  rogtaHB_t 
■ocarii»  Toncenim  illnd  tnftnuncntum  tell»- 
mmti  Dutlamfidem  &cmc,niri  adc&elocna* 
acdi«i&omncM,qiiodreqiurci«tnrpf» fc  ^ 
kaHucaRinconfivifaeodia  pobUcis  inftnimen- 
tia  StOH.iMiiJi.^.^t.kk.i.  Fmrif  tonf.es, 
>l  akafiJSik|«f  AtiudenimcfTct,  quandoconfta- 
fdnnbteipfiiu  feflatorisper  ciusfcri* 
■t«KfCKiiaN,Na«  ^||K.cpfii4d» 


&»s  loci  non  vitiaret  tcfl 
Jibcros,  quafi  tunc  fcriptura  pMriamaoeaCprj- 
Mtaiprout  dicitur  cunc  talis  reniaiicniqiiaa|do 
aoocoaficitur  piU>iicuininanMKaciun4aoco> 
rio  dc  dida  voluncaec  patria  ■  n  dcdatac  Jtf 

Itant  dicinina  jn  nfgotioiqnod  onniiio  dribcc  fi^ 
ri  in  ibi|Kif>]]Hidcnimtanqn8nica%cn8&* 
lemniratcm  firipturzdebetcoBttacreomnia-* 

la  iblcinniainflrunif nrorum.t  quidqiiid aliud 6to 
quandoconficcrciur  icrlptura  non  exigens  ib* 
lemnitatcm  licct  tucnt  ciirkfta  ch.rta.vt  taci- 
lius  probaremri quod  ta^TuiTi  cfl ,  prour  difiin- 
guii  Bart.tenf.t97.rtper1inr.jj  i»;Jj'ii-.i  .Hero, 
q.}6.n.}.ad /iv.Quamuis  in  pnuata  (criptur* 
patris  intcr  libcros  exi^tur  cx  lurc  fpcdali 
dics  ex  liis  ■  qux  fupradi^  funt  per  tcx.  in^ 
nutb.quod  fint.  cJ*  ttfiem, 
£c  qux  diAa  funt  dc  loco  cztcodaatiR'  per  doAo» 
res  ad  locum  loci ,  quirc|ulariter  debetappo» 
ni  in  contrafiibus ,  &  in  limilibus  di/pofitioni- 
1 1  bus » f  nifi  taciti  poffit  intcUigt » puu  qoando 
«Ons  dfec  JblitnalicriiotaliJooolociivelnii 
lltrcoeptiiin  tVclocdilocinoiL*  • 
'  OmUn.  Mantit.  it  tueit.  &  ambig. 
■  w.lib.j.tiU\j.n.7,t.&9.Q^im\iit 
multi  teneant ,  quod  ifta  confuctudo  n(m  va- 
leatcirca  illud  quod  locns  loci  non  licponcn- 
dus,  vtfCT  Almoeb.tonf.iiZji.t./ib.}.  kola>id. 
dt  eemmijfar. par.i./ib.S-  e.}  \.n.i.Sc  dc  com- 
muni  tAnton,  Hering.defi.ieiuJ/lr.  c ,  1 4,  n.  40. 
po/i  Afin.dttxttuUon.in  pre/og»mtn.'t.9M'i» 
de  quo  tamen  BtrtMB^dttklfiiL^^  um.  4. 
tltuifu/,t, 

Vlccriosetiameilec  opoa  pnblicatione  huinfmoi 
di  icriMBr»*qnaaiaiscnim  conflarct  iUanuj 
24  tSt  MHB  flMM  patris  inter  libcros  ,f  Ta- 
nco  requiiiiBrtVtfic  Icfia,feapubUcata  ab 
oliqM  Mcario  enram  dnobns  tcflibiis»qnod 
pattrillam  fchednlain  babuciit  propetfeda,. 
dUpolitioae  Cipbst.uaf.  ^99.11.1.  lA.  j.  liccC 
hoe  non  fic  tutum ,  cum  verior  fit  opinio,  quod 
in  hoc  caiii  fblemnitas  didar  publicationis  non 
requiratnr,  c'.:mtnim  ab  ipfo  iure  ciuili  fic in- 
trodudta.ccnictur  ctiam  rcmifli  parc ntibiis  tc- 
llaniibus  inccr  fiIio$,quali  in  duL>[occnk-.itur 
pcrfcfliovolunratis,  poftquam  iuic  icriptama- 
nu  patris  >  cx  qua  colligitur  srgumcr;tum  pcr- 
fcilionis,vcdcclarac'il.«j».fi?':/.i  I  j.  fi^ 

dc veriori op-n^onc  tcftarur  Mtnocb.  eonf.i^T. 
m  fi»,m.j}.&  }^'lii>-  }  cumili;s  pcr  Qouar. 
qui  estendit  ctiamad  piam  cauiani  ine.nliH 
tumJ/  t,in  fin.  n.n.  virf  dtcimo  tx  ratiom^  * 
dtlt/Jam. 

Et  prx Jifta  procec^unt  non  folum  in  (ixiptaraps- 
tris  tclUnds  inter  liberos,  fed  rriim  iMtria 
.  t|  JKtiiotk,tonfii67,m.j,Uk.i.i  ProntcciaaL* 
qnando  finc  condtaaa  ceflaoiientnm  jntcr  fi- 

16  lium,&  nepotcs  natoc  e]caliofilio,tciun dt- 
fpolitio  legis ,  qux  cfl  induAa  ad  ftiiorcm  fi- 
liorum  habeat  etiam  locum  in  ncponbijs  Ba/d, 
i»/.ia^dMfiitutmiM/ii*r.it  pojibum.pefi 

MmmUiknritmvi^ffitimiofuaro.f.do., 

vtrb. 


IT4 

vtrh.fynif.  CJfJit.  in  r .s.  tQdJit,  6l  in  fpecitj 
fcripturx ,  dc  qua  agimus  iuxra  dirpofitioncm 
autb.qiitdJifu.CJt  uFiam.  ita  coocludic  Aitx. 
tanf.  1 14.  w/4  ftrtpturd.  taLi.i»  fin.vtif.iut 
frMdiilu  obnat.n,9Jii>.7' 
Addc  quod  vlcraprzdida  multa  requirunnir ,  vt 
T 7  iilis  fcriptura  valeac  incer  filios ,  +  Primo  enim 
opus  cft.  vc  Ht  fcripta  inanu  patris  >  vcl  macris» 
tc  repcriarur  in  aliqua  arca  rccondita  in  eo- 
rum  domo  >  &  rccognofcatur  ab  ipfis  fili;$  , 
runc  cnimarqunm  ert»  *c  liberiobfcrucntvo- 
lancatcm  parcntum  >  qnamuis  careii  folemni- 
taribus ,  cuminter;eos  fola  ipfa  veritas  debcat 
fpefitari  >  quaii  fuperfluum  habcatur  te(Uum_> 
przfer.tia  >  conftito  de  corum  voluntatc,  quod 
eciam  obtinebit  licec  fcriprora  manu  alicna-> 
{ic  fa&a  >  dummodo  camen  fubfcripca  abipii* 
parentibus  Gulielm.  Bintd.  in  c.  rJiiuaiiu.iiL^ 
veri.  le/ismrMtum.  iJ  1.11.87.  dtltfiam.  la/.in 
Mutb.  quad fint.  dd  mid%vtrf.fi auttm  taliifebt- 
dulx,iz.tod.tit. 
Sfcundo  non  fufficeret  ulcm  fcripturam  effe  fcri- 
}8  ptam  manu  parentum  finctcftibus>  ffi  rcpe- 
riretur  apud  nocarium,  qui  cam  non  defcriplU 
in  prothocollo ,  vc  cxtcra  inftrumenta  i  fc  re- 
cepta  ,'qua(t  tunc  non  conftec  tc(la:orem  perie- 
€x  dilpofuifle  >  Cum  enim  notarius  in  fuo  pro- 
ehocollo  illam  non  rcdegerir,non  obtinec  viin_» 
teftamenci  j nter  I iberos  /ff tnoth.  tonf.\\.n, » ) . 
iib.i.iy  (onf.xf>T.n.^.iib,\. 
Tcrcio,  vc  talis  fchedula  habeat  cfle^m  vltimz 
voluncatis  intcr  libcros  rcquiricur>  vc  ficjrc- 
I9  pcrta  in  arca  eius ,  qui  fcriplic ,  f  qnafi  cunc  ex 
ifta  cu/lodia  arguacur  rem  fijiffc  caram  fcri- 
bend,  &  in  ea  agidcrcbus  magni  ponderis,  tc 
non  fpcriKndis ,  prout  c  concra  diuerfa  volun- 
tas  colliecretvr  fi  cflct  dcreliSa  in  aliqua  parte 
domusabfque  aliqua cuftodia  Iaf.conf.6i.con. 
fuliuruitrgo.  in  fin.iib.u  Mtno(b.conf,*6j.n. 
ii.lib.i. 

Quarto  fi  non  conftat  fcripcuram  efle  coniedtam 
i  Ipsrcntjbus  ,  non  effct  fufiiciens  comparario 

10  licccrjirum,f  nifi  habcac  requifica  illa>de  quibus 
htcMeiutb.  d*  arbitr.  eaf.ti  4.  LMdouit.tictif. 
Peruf.-.n. \.p.\.  Vidclicct quod  duo pcriti in- 
arre  cligantur ,  qui  iurenc ,  &  infpiciant  omnia 
clcmenca,  &  traif^us  verborum,  &  his  fimilia./  > 
&  rcfcrant  Indici ,  &  aflumant  alias  fcripturas 
«ras,  &certascius,quiafrcriturfcripfiflc  hanc 
fcripniram  conrentioiam,  &  quod  pctcns  talem 
comparitioncm  lurct  non  habcre  aliam  proba- 
tionem.hac  vna  exccpra  comparationis  littcra- 
riim  cum  alijs  pcr  Baid.in  i.tomparationti.Cde 
fid.infirum, 
In  quQ  tamcn  illud  cfl  aduertcndum ,  quod  pro 
rccognitione  fchcdulz  ,  fcu  apocha:  priuarc 

4 1  deiure  communi  f  oportct,  quod  tcftcs  fiitrint 
prarfcntcs  >  &  vidcrinc  fcribi  fchcdulam]  ipfam 
jT.  fi qttis  igltur  .  aulb.  dt  infirum.caui.^  fid. 
tAitx.  tanf.T6.  tonfidtratil  hit  de  quibui.  toi.J. 
*d  mtd.  vtrf.  tonfht  auttm.  n.^.lib.i.  Affiifi. 

%%  dtt\f.\^\,n.i.\  Quafinon  fufSciac.quod  tenti 
dicant  fe  habcre  notaai  fcripturam  >  &  manom 
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illius  >  qui  fcripfit>  cum  poflint  facilc  dedJpt  ot> 
fimilitudincm  lictcrarum  >|vltra  quod  poteft 
quis  euam  facilc  contrafaccre  litceram  alt«- 
rius  'Bari.  in  autb.  at  fi toniroBui.  t»i.*.  vtrf. 
a  i  oppono  dititur  bie .  C.  dt  fid.  mfirum.  f  Prout 
mcmorix  proditnm  cil  dc  Tito  Vcfpafiano  % 
qui  cum  maxima  facilitate  potcrat  imitarf 
quarcunque  chyrrgrapha  yniifkt  Sueton.  in-» 
Titoyejpafiano.  Menotb.  d*  arbitrsr.  in  addiU 
adtaf.i  14. 

Ecin  propr.js  terminis  fchcdulx  tcftamenti  fcri- 
pcz  manu  patris ,  quod  ceftcs  debcant,  vt  fupra 
dcponcrc  f  condudit  j^ltx.  tonf.\\%.  dtftufjit 
bafitatiombui.tol.  i  .pofi  print.vtrf.vnd*  cutn^ 
diHa  fcriptura.n.^.lib.1.  Quamuis  coim  in  tali 
Tlciou  vocuncatcnoa  nQtncceirari;  tcflcsG/^ 
if  Doli.in  autb.dt  ttftamjmptrf.i.x.^  ia  auiih 
quodfint.  C.  dt  tefiam.  f  Tamcn  hoc  eft  verum 
rcfpc6u  illiusa&us,  noncll  cnim  ncccilc,  quod 
teftator  coram  cis  dixcrit  illam  eflc  fuam  vlti-  ' 
ntam  voluntatcm,  vcl  quod  nominauerit  taiera 
iiztcdem ,  auc  fimilia ,  qux  rcquiruntur  in  tc- 
Aamcncis,  in  quibus  dcbcnt  tcftcs  intcruenircLa 
l.bae  confuilijfima.inprinc.     l.iubemus.  C.dt 
ttfiamJ,hdrtil*ipafam.inprincff.tcd.  fcd  bcne 
oportet  tcftes  adclTc)  qui  vidc.-inc  ccftatoreoi_j 
rcribcre ,  fi  negctur  fcripturam  illam  dc  mana 
ciufdemfuifrc  lcripcam  Glof  in  §.Jin.  in  vtrb. 
diutfiont.autb.dt  ttfiam.imptrf.  6c  ica  diftin^ic 
A/ex.  d,  tonf.i  t  j.n.j./tb.  1 .  pofi  Bart.  in  t.  Jtrf 
piuraj.  C.qui  poiior.in  pign.baieant. 
Dcftyloaucim  Curi*  ifta  non  requiruntur,  cuin 
futficiac ,  quod  tcftcs  dicant  fe  habcrc  notani_« 
manum  eias  ,  de  cuius  fcnpcura  agitur  f  quo* 
ticfcunque  fumns  in  rccognitione  fcripturz  , 
in  quatcftcs  nonfunt  ncccffari;,  prout  in  tcfta- 
mcnto  ad  pias  caufas ,  fcu  inter  liberos  lcripto 
manu  tcftatoris  ,  f  in  quo  fecundum  magis 
communem  opinioncnl  tcftcs  nonrcquiruntur 
pout  in  fpccie  dcclarat  'Rjoi.  coram  R.  P.  D, 
Cantutcio  RomoM.  dt  Maz^^tebii .  9.  martj/, 
i;8o. quzcft  intcrdccifioncs  'Hj)i.diutrf.M^ 
f.i.  quam  fcquitur  Menocb.dtarbttrar.in  ad^ 
dit.taf.\\tf.n.i. 
Przterea  in  d.comporadone  faetenda  efTcnt adhi-.  ' 
s8  bendi  faltem  duo  pcriti  in  arte  ,  f  cum  vox  ■ 
vnius  non  fuiHciat  i.  quod  auttm.  auib.  dt  noit 
uiitn.  Altx.eonf.\^S.  txttiienli^mt domint^ , 
tot. i.in prine.  verf.  6*  m  speett  oJitndo.n.6,/ib. 
».  iy  conf.ty  vifo  ftrocejfu,  cot.vit.pojiprine.n. 
I  o.  /ib. I .  Bart.in  t  .toniiii. ffl  vtt.n.^.vtrf.ittm 
quaro noi dieimui. irin/.\,ff'.  dt  vtntr.  injpit. 
'P^uin.(onf.  ii.n.fin.n.  1  i,iib,s.Btrtazzo/,conf. 
crimin.  ii.n.\iJtb.\. 
In  iudicialibns  cnim  non  creditur  quantumuis  pe- 
rico  ,(t  (blus  (itl./exqu<.  C.  dt  itdmin,tmtJj>at 
»9  tdiilali.S.biiit/ud.Cde  fteund.nupt.  j  CuttL.t 
talcstunc  propri^  dicanturtcftcs ,  &  idco  non 
nifi  iurari  admittuntur  G/.^tn  e.  propofuifii.  dt 
probaU  Quamuis  ifli  reddant  foium  rationem-, 
(tii  teflimonij  per  iudicium  intellcCtus ,  prout 
declarat  ^AteiaUin  /.  1 .  f.tadttn.  n.  1 7.  Vtrfiin—, 
iudittaiibui  vtro, ff.dt  vtrb.  obiignt.  Qiadquid 
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|o  Tr  f  ;nexrra;iid"«ta)ihus,  inqaibot  peritoho» 
Btin.  (riunttti»  vni  lidcni  prrnatnac  t.J^.  aath, 
vt}rt-ijien.n»m.)npfi-  r ,/  ./;*.8.^.  j.  Et  ia  cis  bo- 
ni  vvi  aacKiritu  iiifivactediilitaciicxai^tio» 

II  irfMaM/r^f  Ei  q|iiC|ic|gii  dotets  conClinia 
KCi>Bilj(einitiMttinfirndiiteenlU>itiiriW  ' 

nnifiKis<itt  &  temcritatis  notam  non  (ubi- 
bi't3«rr.  in  /.  honorws .  de  bonor.  peffifi.  Abb. 
tnc.cilifnr.iatn.  d:  pcin.cMm  ci-clarationibus, 
<lc  quibus  pcr  /  irjy  a> pctrt.Umpersnd-cau/.ju 
l-icct(tcundum  alio^  ifti  periti  quando  adhibea- 
tnr  dJud:cc  notidebcancappciUri  propric  tc- 

f  a  ficS,  f  vtdcclW  laf.rfi  /.  I  .ijadrm.  coLpen.  ,id 
mtd,  vttf.  ratie frm»i£iorum  .n.xi.de  vtrbor, 
9b/ieMS.ir  ibi  ArtU  nLx.pofi mtd,  vtrj.  df  qiu* 
it^mtthtmnt.n.  10.  ftibden» ,  quod cx  hoc 

If  paAwfndpi  4ic  iicrizcaetiam  ad  iaramcn- 
tuait  «liisaiiila  efec  difercntia  loter.  i£kos  tc 

14  tlios  Midml.ilMHmi  i* frnjt.  f  Cnm  ctiain> 
deponenm  pntcxtn  peritic  pcignr  idHiaf i 
pcr  re:ationctnadaluid>videiikctdi0Oi  vtA'. 
nt  przccdcns ,  qutdquid  hoc  dcnegctitr  tcfti.^ 
bns  An.Z-  >"  l-Jtl'*"  *x  ar^tHtaryi  .i.uffld* 

JJ  tdtnd.\  Qiuniuis  talcs  non  pnfsiut  deponero 
pwcxtu  pcrietx  artis,  nifi  prj-rrrttalirer  afpi- 
oereotiVtdc  mcdico.  ono     vulnus.  &  dcfimi- 

|<  \iiov»B»ldjnL  I  fjirx  noxal.  cMj'3';.:t.  \  Ideo 
MitRI indifpofitiOne  lutpcncc  dc  c^inbus  r.oa 
vcnicnt  perit  iicum  non  (incproprie  cclies  M»- 
jfit,rd.c—tlMf.\  i69.m.ti.fJ9mei.viifM§m 
fnidtmdetUritimr, 
Qus  ctiMnpr>ced'int,  qusmuis  talis  perttns  cdee 
ii»xinr.idign:tatis.&exeeUentisperitic^  noa 

j7  caimruAcitTanaiieddiwliiiitadhibcaditr*/!* 
ftt  vmmtrfu .  it-Uitik.  Cnai  hoe  Iblum  triboa- 
turdcfnaaisattdoribas,  qnorumfcriptafiie^  - 
runt  approbata  fludiofbntm  confenfit,  »t 
Hippocrate.flif  ArifloteIedi:in»s;  Tales.eniin 
qttamuis  ioli,  in  arte  fua fidetn  facinnc  Iftftim» 
tnenft.dt  jiat.  bemin.  61  in  rpecic  hoc  notac 
tijl.in  I.  '.}.*adtm.n.\9.& 'bi  Rtua.injmmrf» 
f^ttnta  la  ntn.ff.iit  vtrb.oMi^.U.'an. 
Qgainuisindii>iniit'  noii  hjbita  coniiderationt* 
■IOrtis,quod  (iifliciit  allt  rti  >  vur.is  pcricifsiHU, 
^niitahabcttir  comiTiuni  iion  innni  opiiiioDO 
Cflaeindat  Arti.  in  d./.i.  i.t«dtm.  tol. i.iid mtd. 
.  ttifioidtiur  ttmitn  protm-im.^oi  feiHdiur  Dtt» 
mtfrtptfntnJ.tt/.f.mttt  mtd.vtrf.ftumtn  tf-. 
fit^HmsM.\ \Mpr»b*t.Bti/d,tmy.\ i6.to/.  i.in 
fiuoiifriBmtii»pioiitliidtavimmJt,^M*- 
*.MtAmiMiuhf  I  i«9.«d<.G«&|c;M^ 

«m/:  W4rii«i»faMHMif.  VM-tteen  requrit 
fltnniattgriatcm  Bt/dJn  lidirt3tu,  t^CM 
ttttmmjmtmam.  &  dicam  iofra  on^  iJhiimlim 

tene/ufio . 

Ampliusqoamuis  ludcx  ipic  cflct  peritus  inar- 
te>puta  quia/circc  in:crpr;tari,aut  quid  limilc, 
}S  neq;  flnndij  cflct  rcUtioni  fo'iu5  iiidicis,  t  Cuni 
illi  durantt  ludicio  non  crcdacur  dc  gcliis  ,  & 
a£tis  cocam  eo  i.qnenitm  ttntr»  fa/Jdm.  dt 
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tJiaiutniitm.6.  f .a t.  & ita  in  fpecic cnncludiC 
Jaf,ii$  l.i.$.tadtm.to/.ptnu/.tn  print.vtrj,ftt&- 
d»tutiiP$pimttiimjt.io.  Si  de  veriori  opinto» 
ae  vdhtmArttJbid  toi.ptn.inprint.  vtrfJttt' 
|iw«Ufw«.4j.«wii  a/ijiptr  Add^i  "BarlJniSt' 
«0dHm,itve4,  rtfpondeo .  qnodcttam  tate  to> 
Idc  ttidiaiido  dc  inagis  veralaMeRtia  An^.  m 
f.in  bof  rt.eo/.v/lJnbriM».viHyifmMioprimi' 

ta/iuraddai.innitJtvtrbjob/igat.  &  compror 
KSim.de'Pret.dt  inUrpni-it  v'tim.  vo/unt. 

39  iib.i.dub,).J'o/ul.r.n.^.  J  Cum  non attcndatur 
iniL^^if^.i.tu  ludxis  inhis.qiiar  lu'ic  ticti,  (i  v.oti 
poitct  prohari  t.v  aftis  prob  itorijs  e.  1 .  ae  "fj^f. 
ordin./.tllictii.  i  .virstJi.  dt  cjfit.prtfid.  lCiUC 

40  ctiam requiratur  intclligcntia  Aduocaci  ■  t^'C 
dicinius  delibcllo  conira  ruffacum  oblato  lati» 
no  icrmoae ,  quod  valet  ftante  iniclligcntia  fui 
pMtOni,&  procuratoris  /.  /.  f.  tdert.verf  *i 
«mMeitt»i,Cya.i»tmA,^«»mr.  f.  5«  Cic. 
etMMtJtti.  &  quid  infeamitijilVfliirivAli^ 
tlftUh^,dereiudie. 

Ec6ckHi»acx  quopcndec  adliDeiadkiMm  noa> 

41  videair,4|uodlndeicMAkdcpoBeie>tVmie# 
fihocTellet^cereeflecrenioucndntdiodteaa^^  . 
do  e.di/rfii.  dtitfiib.  Nulla  habita  ratiofitr 
diuerfitatis  inter  cafum  qua-do  traflaretur 
deinterprct.uionc,ri:u(ign)hc,niijtic  cjplican- 
darum  iittcr.  ruin  ,  kuquindo  agcndum  clicC 
dc alia  pcritia  ,  aut  dccl.irationc ,  cum  in  vtro- 
que  ca(u  rcquir.  nnu  duo lccundutn  .jtitx.ci>nf^ 
l79.co/,penu/.  in Jin.i  trf.tiirnen  11  bac  con,mu,. 
niter.n.  9.  /tb.\.  Mafard.  to^.ciuf.  1  t«y-  n.  j  j. 

41  Quidquidf  aliud  ljcinnoarioadoruni,cui  ioli 
crederctur,  fi  fcirct  interpretari  /,Jiquu  etetit' 
rio.  tnfia.  C.ad  /eg.  eorne/.  dtfalf.iit  qua  «lux- 
iUoac  /jf^A  dJ.  1  .f.tadem.  n.\o.dt  vtrb.ob/tg, 
}    tmm  tigtftr  Artt.in $.in  bat rt.  q. iJi.iJnfiit, 
<sdili<iQumaisctiamixinotario  tatiusltCt  Ae 
oiagisinrroonfcnntn •  «c nooporiic  fiibire lo« 
4j  cuminterpreciSitcnma]iosiicaflainendM»ia 
quempartes  coorcntlant,  vt  poft  ilMena.  I^ 
4/10J  itafcruari  dcconriictuciine  Sacri  MatO 
teftacur  multis  comprobans  S//)m»i  dir  JVffcnl. 
intirpr.v!iim.vo/unU^%Jmlirfrt$,udmkii  , 
foltit.x.n.M.foi.w. 
•Vcruiii  ijuii  (upradifta  nonita (implrcitcr  adrait- 
tendarunc,  cumdt  hoc  a)i.Hs  qii.T.'-crcrurdixi 
44  debercintciligi  f  >]u  jndoconiiiiodt  duopcriti  . 
potueruntaahibcn.cum  alioquii;  vnus  cancum 
fufiiccrcc  Bjrt.in  i.  i  in Jin.prine.f.dt  ventr.  in^ 
J^ic.  Ctpo/Uenfe  t  ,».5.  UUoutt.  dettf.  ptruf.j, 
•  n.  9.  Vbi ,  quod  hoc  non  fiiic  conlidcratnm  4 
MtMatb.tltarbiUafii  t^ti,^  syJicct  idmm 
j^tnteb.infttiimdtitdiiimti0i  traStttU  tm^ 
fpondcat  maxima  cnm  iDQdeilia»  addacen». 
canlam  •  qoarc  iHne  Unnationaat.Bon  pofncrit 
iatn«oslcndca*mdixit  d^  «fl|p>pif^  ni> 
awtd.y.ai.ifi.fbljnaelpfini^JoanBin  apei^ 
tins  rcceaftit  >  Sciepeitt  Idim^tmmdh  tt^ 
ti^n.xeJib.^i. 
Ecquidcni  r.o  ;  arjv-cndus eft  JfrtJOfi.  quodprae» 
dicca  non  conliderauerittcii  fint  adeo  vulgaria* 
41  nndli«ficqaiiMpanmHtnt!tprDutomac« 

fio&o- 
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poAorcs  poniit  in  l.i.f.t*dtmJfVn4.9U}gMn 
B*rt.n.^.ad  mtd.vfrffcdfi ludex.Jiif.n.j.  eo/.j. 
mpriai.  wif.  ficunda  conclufte.  ^cei.  ptn.  in 
fiit^vtrf.HHio prbuifjlittr.n. i o.  Ruin,cal.vii. 
im  prin.vtrf.niibit»mim  magis  fhttt-n.  li.im, 
B»t.  Artt.n,^o.eo/.*.in  priM.v»fMttma  rtptri' 
A  -  Jnf  M  k»».Altial.  n.to.  wrf.i»  »aufi$  tMiW  /nw> 
^         Z^Sfit-n.  9.vttf.tettrumfit4mf*  aS tfiU 
'  yMf^*Mwi»in  \Uvtrf.toUigit«rUmint» 
Mmjm  «  JrnHA,  m,^»dfin.vtrfditmfi  im 
.JK>PWS«>  imt.profefitini,  4.  tol.  }.  infim, 
'fifBn  UrH»  muim  heo.  v.7.  de  pnbat.  pefi 
.  iiii4»i.iJm pM.virf.Mt  efl  ret  magitgrt' 
y  tutjn.T.  Butruul  med.verf.mm^uid autem.  n,6, 
'  .ilj  D<c.eo/.  Jfin  pnnc.virf.ifbrtuttertomuniitpi- 
W  mto.  n.  10.  fequitur  HomoH,  eonf.xo.  n.  7.<JriW 
M*ndef.inverb.dt£lumdapnnt.BMUjnhom' 

Stlmut.i9.eo/.v/t.adm»d.f,6.n.i7.CMfid. 
rm.ft»/J7hrJbid.imj!nji.j.in  jMotab.  tc  io 
C&Baiu  cwf  aiooe  teflatnr  Aiete.eM^.i  fJhtJik. 
j*eih»tifit9af.n9.^Mftriptitfmpim^t^ 
I  fimmludwudJtXioiifmfmifiMmmdubtHm. 
\      ^m.9.vttf^iqmS4»mmlH»tri.  Bh.i.jrconf. 
Ito.  vi/bpr«tijIu.n.i.tol.i.inprinc.  vcrf.nmtn. 
Vtritat./ib,7.Soiin.rtg,\9^.alia!  \6.tnctp.pirt^ 
toin  ttrtt  fiatur.  virf.vnma  filiit  jd  mid.Bald. 
in  Liudicii.  wm  pnnc.vfrf.rejpondio.  Q.dt ftO- 
iin.^ intirloeut.  omn,  tudit.  Mtnoeb.  dtrttmfm 
foftfj,  rtmtd.^.  n.i6i.  verf quibot  ita  dtmmmh 
farintu.q.6}.de  oppofit.tonlra  ptrfett.Ufi.v\Ab 
refi^  adca.  tn»^  imtui^ti»mAmtiia»m 
im  mtitmvmHflfmmi  hiui»  fmmmimBmmAm 
JbublgMhfittlmmai^mtjmprimeJtftrmit.w- 
hmt.prmdi9r,^in/.battdiaa/i.  $.  bii  illud.  ad 
med.n.i.C.d/fitund.nupL  BafJ  :snf\  jf-.propo- 
rsilur.  col.  1  .infiH.n.4,.lib.i,Artt.in  ii.iM  bat  rt. 
^  hvtrf ftifi  itidex.n.i.infiit.dt  verb,ob/igia, 
Htreuiim.  dt ntgat.proband  n.i  ji. verfitem^ 
9Uini9to.Mare.Msntma.fing.  xST.vtjii.adfim, 
9trf.^idt»pr»  rtfoiutiont.  n.i.Camptg.  dett' 
^.rtg,io\.viirf.fttundo  faUit.tom,  ^.f.  tii. 
fMSfttmUl.dt  probat.  S.fin.  verfJietquoqmt^ 
&iliomtitJ.  x.vtrffed  pent.MafeartUont/uf. 
ttf§Jl.iUp  J.fo/.S^.  Pt/in.in  cJ^aufam  matri' 
mt»mf.i4.in  s.nolab.de probat.Sim.dtPrml.du* 
intirpnt.vllim.  va/unlJiKtdllllffrtltt*  dM.}, 
folut.Ln.i.^  \.fo/.\o. 
Et  adco  Aipra  idduda  funt  vulgau ,  vc  dicanc 
iyo6tottidehoc»tktfatvm  tmkuf.divtrk, 
M  obiiget.  nomm  «Mniijbiis^t  f  qoibttt  oon  eadic 
piMtlBpcrlibto»  vtrefttt  B»ld.im  i.  dirtSmi. 
Ui^ibtammmammm.  prootetiam  didt  taf, 
ilMltfltilJMlim»Btmdi.M.t94.^  i91.re/.6o.ad 
miid.vtrfJttmfi»tmr  diHe  vniui.  de  iureiur,  rfr 
in  Ifiitbmm  qmi  mtui  erttjn fin.  verf.tf.-!  pro  ,jia 
deeifione.  n.    .  dt  Itg.  \ .  quod  ctiam  rdert 
Atix.  i»nf  j  79.  col.  j.  infin.verf.autnomtxtmb 
mifivmm.  n.  9.  lib.  j.  Cztcros  prartetcOt  lam- 
<|uiD  in  rc  cUn  non  (it  amplius  iimiionQdaiab 
Hoffolotnadduxi  vt  notnin  lit  e«t«  yffmilff'; 
Itgeoci*  w^pA  MemmOdmm  coim  inoi«-  - 
►  pootttn  mirari  debemus. 


to  vlro  ■Iitcr  lo(|Bi  1 

Ampliinturprzdida  ctiamineo,  qaitanqnaflL> 
47  ignoransfiuradcbetconfnkrc  plures  pcritio- 
rcs "Ba/d.tn  /.ittris ignorantia.  6.q.\.fy-tbi  Ad- 
ditJnverb.plunbui.C.qut  admttt.  Nam  hoc  in- 
telligiturquandoadfunt  plures  inloco»  prout 
dedaxat  Die.  tn  epropofia/ii.  tei.  j.  poBfrimt. 
vtrf.  tb-fecundum  eommumtm  a^mtimim .  tk^ 
fr9bm$.p^  Bemsn.  in  4.IJiirit  jffmmmlit,  «M 
tmpimjm.vnf.idtedifiimgmi,&MPisrfmfJm 
mdd^Jm  vtrb.vt/nt.  Cqm  odmitL 
flbtntraconclufioi  quatnuis  limpliciter  jpnt* 
diiftis  admittacur,  Tamcn  cft  intelligenda  quod  • 
tuncfolum  vni  pcnco  fit  flandum  propternc- 
cct&tatcm  caufx ,  (lue  loci ,  in  quo  non  adfie 
4t  ni(i  vnus,  f  quando  eflj:t  honeila  perfiioa,  vt 
dedarac  Ba/d.  in  /.  dirtliai .  1 4,  C.  dtuJUm, 
manmm.  Prout  rqgnlaritcr  debec  eUgiexiiwI* 
tis  vmuczcellci».  qnljioa  liilHn  pnftia » lej 
■riaw  intCiritMCflMlinDiH  valeat  ^enotbJi 
^Bpir.i9m».fM.i*Xmdltx,t»mf.\79.toi,penu/t.i» 
fin.  vtr.  quinimmdibidmmmodo fit .  n.  9.  iib. ». 
AbbJn  t.taufim  matrimonif.  1 5 .  r 0/.  r .  in fin.  in 
verb.  boneiiasprouidas^prudrntei  di probat. 
ptr  tix.m  l.magijlrei  fiudtorum.  C.de  profejir^ 
midic.  Iib.  I  o. 
Jdquc  ctiain  c A  io  notario  >  qni  aOumpms  : 
fK>  ad  dcclarandum  rerba  tcllatoris  ^ 
akiorDbatquaadodlboaefia  pehboa ,  &  bo* 
49  9mtmm\}imJmLx4imdimji»t.i.vtrfviti.. 
limi  n^i^.f.dlVli^ib/igat.  CT  addu&is  pcr 
Cyn.iml.Jlqiaiditmn».C.dtfaif.Sim.de  PretM 
nterpret.  vltim  wAt<Bfcl.in<wywfct^|. 
fit/ul.x.M.4.  ' 
FttalishoncOas,  &.  bonitas  vit^  nagbwmdw» 
retur  in  iliis  pericis  matroois ,  quc  dcpoaonB 
jo  de  vir^initate  ^nelfe ,  f  quafi  adfit  ia  hoe 
foecialis  ratio  iiideceati>  >  quod  mulier.qns 
K  afTerit  virginen,  ioipidatur  per  mntieret 
inhoneftas  Jicet  pnitat ,  qnamuis  eflcot  no> 
bdes  orimoe,  cum  mdiores  fint  boni  mores, 
quam  nobilicas  Pelm.in  c.ctafiTi  ni^trimonj/. 
Jl  infin. n.  ^.de probat.-f  Cumm  ah;?  tcflibus, 
qui  dcponunt  fupcrperitia  inaqLiliras  hooe- 
flatis  non  vidcanir  ita  nece/raria  .  dummodo 
ooofintadeo  crimiaofi ,  vt  repdlantur,  fi;ue 
cmm  medidna  fpiritualis  i  quoennque  f^^it- 
tur  t.vefirs.  &  e.fin.  1 5.  diSiiM&.  Siecinai  «i-  • 
detnrdieeadna  4e  peritia*  n  dqnoeiaMO 

lHbmpoflte>]tomlpeckdeeteit2)«y^«il7. 
tmgim  mmlmmm^am  PrimeJn  x.notabjttrf.fid 
mdiurttmdim  tff.H.  i  Ju  probat.  ptr  ux.  mt.ut 
temmiffi.  verf  qnojl^ttferitei  .dt  btretie.tn  6. 
Ji  quidquii  f  aliud  (itin  dignitate ,  &  pcriciado- 
«Storacjs,  i  (]na  ctiim  ob  malos  niaresqu'e 
rcpcilitur  /jmsgiiir»!.  C.  dtfrefefbr.  &  medit, 
/ib.\o.atgamai»l».C.dtdtgmiUt.  tod.  /ib. 
fi  £ctqiMd<liea«tHrperiri,quimatteinnfebe* 
mginmKBti€imAi.CJimitJ^iit,  ti.Mlk 
mt,frifMii  4.  t$t^mfrlt»i.iu  t.mif&. 
fttaiM  pr»bai, 
Quenudmodum  dicimus  de  confi  io  do^oris 
noubiJit,  ijuod  c«ca&tabcx|icaiu,  quand9 
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1  jDcegncM 
■(  cwri  bbpaidt»MlMcaet,  nequa 
E  «Quamais  eniiB  dicatnr  confiliiun^ 
Jnm  tSc  a  bonis  do^ribus  i  non  a  ma- 
KStieuparum  erudids»  Tainc  hoc  inrcQigt- 
turnonioIunidL  boniute  doitnnx,  fcd  piri- 
terdcbofliuce  cotiicicaciziducanicni,  prooC 
AecliTitTtfaq.dtpam.teMptr.eaiif.  jtJi.  to8< 
per  iex.in  Kqusd  /i  W/f.  ff.fi  maeipiu.de  tdil.  t' 
die.Fel.m  e./uftr  bii. \(,.ajittjin. di  aceufat.  (jr 
M  t.lU4i.eod.tit.  ^  in  e.quarta.eo/.9-ver/.timit4 
S1  VtiltUr.de  prtefeript.\  DunxxJo  taJis  rurpis  per- 
fi>03  perwa  noa  cuet  iiabilicaa  pcr  hooores 
luoiUatw<tiaa§tflian»,cen^ctvr  cnim  tune 
feddiu  hal>Uitiiraro  pruicep«wMC<|ue«io  Itmi- 
kt  iMfflinet  jnconfiliarioi«iVtlafl»liiid  munuak 
coi^fitftficinrjHotiKflilneieBDi*»  qualico> 
Mirifinftincifinwfliuftitt  ictncne^iK  coii* 
tn  tatet  Imlijatlociu»  qurrcla  ittofficioft  caa> 
quam  reduaoaad  jbopiaiii  frugem  lace  Menvk. 
eonf.tijj.n.jjM.ii,  ■ 
htm  pr^dicla  commanis  opinioprocediriquando 
talts  pcr;ti  non  adliib^ntur  vt  ccftcs  >  fcdvt 
j6  in/lrut^iores.&cicclaraturcsifcunc  emm  lul- 
ficic  vnus,  qui  (blusrrpcricur  inloco>  nccopus 
eft  loca  vicina  pcrquircrc  SocctH.iH  1. 1  .$.eadem 
C(.''.i-,i.i  mtd.verf.prtmi  conciujio.n.w.i)- virf. 
quarta     vitimd  eonelufto.n.  ij.de  vtrb. obli- 
Xft.Id? Soecin.reg.  i  b.tneip.  ptrtto  in  arte.  vetf. 
fittmd»faJhl.Ci^Bdo  enim  adhibentur  taaqua 
tnon  itiflicitraii*»ieddebeiittflcphirest 
I  af  atur  de  graui  altcrins  prxtodido  ad  no- 
\  im  tJfmUrtMM  rtfiitJn  mlelr.  t.  prt^nl  u 
f.$x.t9rJi$mttu.dtJUiiMjbr.  Ue  ieqdtarifM. 
m  t.frtMiaJliMLi^friiu.vitf,^idtmfir 
iiJi.j,JffmUl^ikfMrfima0»0i^iiiir.A» 

approhat.n,^oJe  verb.obtigat.^  latiuodicitifc 
dixiflc  M  d.e.propojuifii. 
Idem  fiagcrcturdceriminc  graui,  vt  dc  vita  ho- 
mini$,A.u  vulnere  mortali .  cUinc  cnmi  tuoc 

J7  adhibeodiplurcs  pcrjci,  f  li  ni  lc>co  rcpcrireo- 
turi  alias  rccurricur  .id  foca  viciua,  cutninu 
iflis  arduis  probationcs  dcbfann.flelucemc- 
ridia«a  cJariores, maxunc in  hoc  caAii  lo  quo 
periti  depuDDoc  de  creduiitatCinon  de  rcienti* 
S*tM.t^.pfritaiiiArfivvi^ftrtioJa/At.tieque 
cmnnicbtC  ijilMnlii  paiti  fiicultiis  probaodi 
tliMiid  fcruus  >  licec  alia  profaatto  inueniri 
MffiCiftnnatura  roficientt  nniirtiaiquando 
Cfllit  piobatiodefiitMKincftfidllii  i  yt  ifia,* 
^itorom, qnaliMnc  dckac «sqoiri  certiia- 
de  n^tqiumluberipofik,  &.  diligcntior 

)9  qtum  alias  ,f  itaut  iudex  femperdcbeat  la- 
borare  in  probatjonc ,  vjuz  /ic  pcr  pcriciam ,  vc 
poiiichabcrc  majorcm  certitudiflcm  Arit.conf. 
i  ^t.to/.  anttpenul.  in  prtnc.n. 1 1  .verfijl.t  con- 
tlujk  probatur.ptr  Ux.tn  e.  fraUrnttatis.di  fri- 

It  reguliritcr  in  rc  graui  ,  &  negoti;s  arduis 
eflenc  adhibendi  duo  perici ,  licec  in  loco  non» 
Sf  ftniiiviuu^t^ciMncx^locispropinquic  debeat 
*       '  tt,fr9po/uiJii.to/.)Jnfrint, 
^  Sc^haaiCntiani 


'f7 

virf.t£a  potint  huttfiigMdM.  i,dt  preitit. 

NeqHeobliatqnodcoattariiun  voloerit  AfNt.im 
i.t.f.  tmUm.t»i.».  i»  frme.vtrj.  atn  tn-niptr 
k»rtttdt.dtyirti  obli^at.\b\  cttam  tclUcdrde 
communiopimone,  <ci}iiicur  Pt/tn.  ind.t.pro- 
fofuijit.eol.i.tn prine.  virj.  ^  co/fjJo  Unert^ 
de  probat.Cf  ii>i  Oec  ea/..^.ad  mcJ.vfrj./eutjmt 
pradielunon  ot!jiantiiui.n.io..'Jnj^.in  /.batidi; 
iialt. $J}ti  lUuJ.iJ  mn.C  defcu  i  :.nu.  t. 

QuiafUntc  graukatc  ciui.r  non  cii  rcctd^iidum^» 
.(o  a  priori  opmione  cantjuim  magis  vcra.  f  vt  te- 
Aatur  MddoJ.aa  Ro  nan.conf.\o.iH  vtrbuii/Iii 
Ztfiim  d-l.  I  .ff.eadtm  in fin.verf quodfi  non  pof- 
fiiitmmnirt.n.9.poit  mtd.de  verb.  ol/ig.  St  ibi 
mMqnecdprobjt  A/eta.  verf.idtm  prottditttii 
fivitmtmaitmM.iQ.  £t  hapc  opinioncoi  haM- 
re  iDapMi  MfSoricacein  ioiicaiai  qnidqiiiii 
in  Haaeioristliecrpdftcdetaididicic  /«TAl 
d3.tadem.  co/.penuit.ad mtd.9. Xi.^iU  1M 
tt/.i.poti  print.verf  quibmndde.  n.  40,  ilwAfc 
tet.v/t.»dfin.vtrf.  ^vbi  dari poJfet.n,i  l- 

Poflctauccm  aiia  opinio  proccdcrcquando  opor* 
tcrct  conduccreaJccruni  pcr  cumcxlocouiul- 
.  ti  cum  rcmoto  ,  f  ma.xi  nc  li  iile  priii.ns  ctr.t 
valdc  pcritus  Fe/tn.in  e.propof^i/ii.co/.s.tn fin. 
•utrf.dic iXi  tjrntn.n.- ..td fiti  dt frobatton.  C  UfH 
dcbcaiic  plurcs  addibcri,  fi  lioc  COmmodc  Aeri 
po/Icc ,  Nam alias  ad hoc iudex  noa  ardaretuf 
oidd,  *dFeti».itt4jt,fni^i^ti»o.m  cwA 
inhtg^eidfi». 

MioutdcpiadiAircantingcrcc  dnbiiarbqntad» 
cflec  taxstai  aaQKru$corum»qnidelMniad- 
lulierii  t  Tnacer.«nfipcriti  nonfimcinlooo« 
vocarentur  es  Uwis  vicinis«  vtnujiKrus  im<- 
pleatur ,  Proac  diamus  dc  teihbus,  qui  ctiaoi-t 
voc.itur  a  locis  rcnioris ,  i-iujrun -liii  quo.jue 
(ir  dctcrnunatio  .  quod  djO  on;:iUK)  rcqut- 
r.]ncur>  cumvnusnonrurhciac/.  i>ut  numerui. 
dc  ttslib.c.tteet.eo ..tit.  ti  iizmc\\i^\u\T  cex.  in 
efi.(><,.dtfiinB.ryin  L\.C.de can./jrg  lib.\Q.t.fi 
quando.Cdt  teJlib.ceonfiitututJtfidttu/Jor.  & 
in  fpccic  ica  dtrclarat  Dtt.int.propq/inHi.to/, 
4.  infin.  vtrf.fecundo  rtifoi$dttiir,ih  t9,dt^ 
probat. 

Q^ndo  tamen  alia  prxrumpdocoacoReret  cun 
di^voiusperitii  tunc  etiatn  Tnut  /blut  fii^ 

#j  iicetctiy«£^jf;ij«.4//;t/.|ot.pf^i{^ami^ 
4ilitit.biJbi.it,i,vtrf,^dieofi»4  vUinLmi 
tlBimonioJib.i.  Dec,  in  t.  propofuifii.  tol.juid 
mtd.vtrf.ir  quando  a/iqua  prafumptiojl.  1 1 M 

#4>af*iaf.  fldcoquamuis  non  aedacur  vni  ob- 
fietriddicenri  mulieremcllc  przgnancem,cuin 
dno rcquiracur /.i.de vtntjnJpie.Tatnc  vna  fuf 
ficiccfi  mulier  dicat  Ce  cHe  grauidain  speeu/at. 
de  tejitb,§.reftat  de  numera.  verf.item  tret  obfit- 
rr/c«.DummodoilIa  vna  r.on  fc  (ponte  ingcrat 
quiatunc  Jcrcddercr  furp,(;tam,&:  lola  non  fa- 
cerct  iidcm  MJjcJrJ.conciuf.iicS.infin.a.li, 

6j  a-  conciuj.  1 1 1 5,  n.  « .  j  &  obftetrices  yv- 
nmnc  in  numcroperitorum ,  &  MediconuOi  U 
funt  ciufdem  precij  •  tc  *>i6otitaxi$*jl/ut4mfi 
4  j.  vijoprottjf»  l»Vimiiit*mfi9^thmn 
Utt  Ttra^Jt  «ofc/tl^.}i4b4t4/ 
pificptaLtoaCuau.        p  •  Qgj 


\ 
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Quibus  addc ,  quoJ  fi  ajgcrenir  de  re  paroi  prz- 
iudicii ,  &  vbinon  cfltt  opus  magna  induIJna . 

66  fufficcret  t  etiam  rnus  pcriius  .  qnamuis  in 
locorcpcrircnturpinres.qualitunc  mulci  dc- 
bcant  adhiberi .  quando  traaatur  dc  re  ^ra- 
uis  pr«:udicij,quia  ex  natura  negoti/  non  ita.^ 
de  ticili  res  percipitur  pcr  vnum,  (icut  pcr  pln- 
rcs  Saedn.reg.  1 6 .  ptrito  in  srte.vtrf.  fnmtfti- 
Jif.  ptr  tex.  tn  c.quia  tudicanlt.dtprtfcript.  In- 
not.in  e.propefuiHi.dr  ibt  Abb.col.iad  med,  n. 
i.vtrf.Mlnon  agitur.de  probat.  ArtU  in/.l,  $. 
tsdtm.  eol.i.id  med.  verf.  fecundo  cafu  turttm 
fubdtiiinguit.n.  40.de  vtrb.obiigat. 
Staretur ctiani  difto  vnius  perid ,  fi  eflet  i  pnbli- 

6J  co  dcpntitui  Dte,  ift  c.  propofui/i.  to/.  f.ad 
mtd.vtrf.fmi/ittrJi.  ii.dt probat.  &  ibi  Ft/in. 
to/.i-pofi  mcd.vtrffaUitprimo.i3-  vtrf.faOitft- 
cundo.n.7.Aitxin.mOt.ff.tadtm,  col  i.injin. 
vtrfiyt/l  eommunn  conc/ufio.dt  vtrbMigaU 
vbi  Artl.coi.x.poR prmcip.  vtrf. faJiit  tn  duo- 
iui  cafbuf .  n.  40.  Zjf  coium.  vit.  ad  mid. 
vtrf.  moMnttliam  ,n.  9-  Mafeard.  conciuf. 
I\69.n,z9. 

Dummodo  tamcn  ad  id  principalitcr  conftitutns 
fit.Nam  aliis  folusnon probabicnoncninu 
Aifficit  quem  pubhcc  cleftum  eili: ,  nifi  ctian\_» 
6%  ad  illud  negotium  fucrit  dcputacus ,  f  ad  hoc 
Vtilliustantum  didoftctur  Aiciat,  in  d.  i.tS' 
dem.n,iS,vtrf.<}uod proetdit.  Vbi ex  lioc ctium 
fubdit  non  clTe  crcdendum  tcftimonio  folius 

69  medici ,  t  vtTyro  tanquam  *gcr  poflic  impc- 
trarecaufariam  milTioiiciTi.cum  Mcdici  a  Prin- 
cipe  depurcntur.vtcurcntmilitcs,  nonvt  tc- 
flificentur /,i.&/. fin.C. di  profiffor.  & mtdic. 
lib.io,  IdzmconfMditZaf.  imd.  $.  tadtm.  n.9. 

70  verf.quad fi partti  non  conftntiant.\  ob  illain_» 
rationcm.quiaofficialicreditur  inhis,qu*  (pe- 
6ant  ad  fuum  officium  e.  ».  de  fid. iniirumtn. 
&  ita  procedit  titulm  fi  menfor  faifum  mod. 
dixtr. 

Didhim  quoqoc  vnius  periti  fD<ificeret ,  fi  cligcrc- 

71  f  ura  p.irtibus  f  A/tx.in  /.\,i,tadtm.co/.i.in^ 
fin.^  ibi  Artl.co/,  x  .in  prine.verf.fallit  in  duo- 
buicafibm.Zaf.col.vit.ad  mtd.  vtrffummafit 
babtt,n.9,dt  vtrbor.obitgat.^itx.conf  1 79.^0/. 
3.ad  mtd.verftircaftcundum  dubium.n.  8.  if 
veif.  &  bot  ditit.  n.  9-  lib.  1.  Mafeard.  com/uf. 
Ii65.».»?.l:atamcn,vtrcfpe(auillius ,  qoi  ad- 
liibetperituni,  feu  intcrpretcm  babcatur  folum 
€dcs  eontra  eum.non  autemaduerfusalium-. 
AUx.in  d,i.iadtm.col,X.  ante  mtd.  verf.  vt/ir 
Urtiore!pondt.n.i.infin. 

Notandum  cft  cuam  ,quod  in  rclatione,  qnam  fa^ 
dunt  plures,  vel  vnns  pcntus ,  dcbct  prarccdc- 
7»  ttdiligensifvquifitioludicis  ,t&  cautelacft. 
vtinactis  inicratur  Bart.in/.ftmtl.C.dtrt^ 
milit  lib,  I  o.Dtc.in  c,propofuiHi.foi.  J .  ad  mtd. 
vtrfb  tali  rtlaliont,  1».  1 1 .  poH  Bald.  <ir  Artt. 
ibid.dt  probat.6i  fequitur  Ruin.  tonf  5 }.  infin, 
w.t  I  Jiir.  j.vbi  quod  tamcjuam  pcritoalicui  cre- 
ditur,  quando  Iwdex  illi  imponit  rclationem-, , 
&  illum  cxaminai ,  &  examinanis  reddit  cau- 


fam  fui  difii,  Itant  dc  hac  inqoifitiotw  Indicil 
fiat  mcntio  in  aa  is.argumento  ux.tn  1. 1  .f.d*^ 
vtntr.  tnipu,  Ang.  in  i.  finul.  C.  ilt  n  miittar, 
iib.  10.  .  \f 

In  cafu  autcm,  in  qno  afnimerentur  periei ,  efient 
cligendi  duodcmclioribus  ,  6c quorum  fama_, 
7J  fit  darior.t Itautfi  adfintinloco,nontenea- 
turludexmittcre  extra  locum  Ang.tn  l,qui  lu. 
minibui.in  princ-de  feruit.  vrban.  pfdd,  ^inL 
vtique.i>.tuipa.in fin.de  ret  vfdicat.&tnl.  bsc 
tdi£iali.$.bii  iiiud.ad  mtd.verf.nota  sfiimatiO' 
ntm.n.  ^CJe feeund.nupuAret.in  i.  1 ./ .eadim . . 
foi.i.ad  mtd.vtrf.fy  ad  maUrii,  n.^,dt  virb. 
obiigat.Dic.in  e.propofui/If.co/.y  antefin.  verf. 
74  t!r  quando  ptritudi  probat.  t  Quod  etiam  cft  la 
eo  qui  iura  ignorat .  debet  enim  eligerc  plurcs 
peritiores  Ba/d.in  /.iurii  ignorantia.q.t.C.  qut 
admitt.  Prout  dicimus  dc  Do<Soi  ibus  G/of.in^ 
7J  t.tum beatifiimut.T.\.q,  i.tQuafiinculpa  fit» 
oui  peritiorcs  non  confuluit,  licct  ddolo excu- 
ietur  BartJn  /.  p/agy.Cad  /tgJu/.dt  p/agiar. 
Si vero  non  reperirentur  aliqui  periti  in  loco, poj- 
lct  tranfmitti  examen  adloca  vic:na,in  qui* 
7*  bus  commorantur  >  ficnt  fieri  folet  pro teftibus 
examinandis.qui  dcgnnt  in  alia  prouincia  /.i»- 
duttX:.dt  fid.  infjrum.  autb  apud  tloqutntijfi- 
tnum.Ctod.titJ^t/in  in  ccum  caufam.  to/.  v/t, 
ttiam  tod  titSim.dt  Prat.inttrprtt.i.v/tim.VO- 
/untat./ib. I  dub.i.fiilut.j.fo/.  1 0. 
Quis  autcm  probarc  debcat  non  adcfle  plurcs 
pcritos  in  loco  ,  hoc  onus  fpeftauit  ad  cum_j  > 
qui  pr»tendit  ftandumcfledifpofitioni  vnius 

77  tantum  pcrititS/w.^^p/-^'.  inttrfrdt,  v/tim. 
vo/untai.  /fb.  1.  dubit.  ).fo/ut,i.in  prtntfp. 
H.  a.  Vtrf.  adfitrUndum  tamtn.  fo/.  1 0.  Qaam- 
uts  in  loco  infigni  prxfumenjto  eflet  pliirali- 
tas    fitorom,  Quidquidaiiud  fit  in  loco  igno. 

78  bili ,  &  obfcuro ,  t  quo  cafu  transfcrrctur  o- 
nus  probandi  in  allcgantem  \Bartol.  in  I.  tn  bt- 
tiorum.H.  1  .f.di  bon^r.pofirpptr  ttxt.  in  cfi*' 
tulum.  dtrtfcript.  in  6,  Cagnoi.  A/ixand.  Ri- 
min.  ^  aiij  ptr  M afc.tr d.< concluf,  ii69.n.ix, 

79  Cumtctiamin  ifta pluralitate  peritorum  fuf- 
ficiat  probatio  prxfuroptina  Sa/ic.  in  /.  lurtt 
ignoraniid.  poR  med.  vtrf.^*ro  iuxta  prdt*- 
dtnUm.C  qui  admitt. 

Ex  pr»di<Sis  coUigitnr  non  cflc  fadcndam  ali- 
quam  wiminfcriptara,dequa3gimus,cum_» 
nbncontincat  dicm ,  ncquc  tcmpus  ,  vt  rcqui- 
ritur,quamuisfitladaintcr  liberos,  nequo 
plenc  conftet  illam  eflc  fcriptammanu  patris » 
i(  teftes,  qui  dcponiint  fupcr  notitia  manus » flc 
comparatione  litterarum  nihii  probant,  cuai_« 
non  adfint  requifita  fuperius  allegata  in  pro- 
bationc  facienda  pcr  peritos  .  Et  quatenus  , 
ctiam  probarctur  illam  eflc  fcriptam  manu 

80  patris ,  t  Tamcn  addcndum  eft  cam  non  poflc/ 
dici  condit.im  intcr  libcros,  cum  hjcrii  in  ca^ 
fafta  fubftiturio  filijs  pcr  fidccomirilfucn  do 
pcrlbna  extraaca  ,  ncmpc  dch-atribiis,  &  fi- 
li;s  fi-arrum,qui  omncs  cxtrancidicuntur  I  vni 
raj.  txir»ntum.C,derti  vxtr-  ail.ix.  idco  quo 

a4iuo6 
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ad  hanc  rubflitutfonem  Kdeicommiflkriam  Bon 
ll  Tjkbit  tcrtamcntum  parris  impcrfcdum.f Iraut 
ncqiiccciam  Icgaca  cxtrincis dcbcancur cx di« 
fiaicriptura  imperiefia,  dequo  tamcndicam 
infra  tn  i.ipitt  p*rtieu/itri,  &  declarit  T^ittl.  in 
/.bae  canfultii}ims.§.ex  imperft(}o.q.i6.  ^17. 
C.dt  tefiamtn-  JHlimif<ton/.xS8j*.i6.M.). 
«pKmadmodua  om  fvoderit  eUis  rcriptura-» 
•xtranc«f  ItactiainiwqiieilUooocbit,accpo> 
taitliabm  vintdboeaiiXdbM  JIMMq^ 

E  P  I  T  O  M  S* 

Fllitu  agens  ad  bona  polcilkTd  ni  fMnd» 
eonfequi  debeataJimcnait0CCxp«'^tt- 
tis>  6c  quid  io  emancipatOi  adoptiuoi  legittna* 
tOi  &  exiftente  in  Vtcro,  &  filia  habentc  virum» 
tC  tam  in prinu ,  quam  in  fccunda  inftantia,  fi- 
oeagatur  pofTeflbrio,  fcu  petitorio.  &  in  quali- 
berparre  iudicrj.  %  Maritus  an  poflit  expellcre 
Txorem  ob  dotem  non  traditam  >  &  ei  ne£aroi 
alimcnta .  %  Et  quid  fi  acoepit  nomina  dd>ito> 
rom  in  dotcm ,  Sc  illorum  exa5iocuia$expcD> 
fit  fadendai&  de  cautela  marici.quando  vo> 
Init  dfca  hocfibi  praccattcic.  %  Accipicas  vxo' 
rnnliiiedoieaapoilcagcmnillabbicooiU" 
natur  tam  contra  patreai,qaan  viore.^uix>- 
^us  litisi&  alinenn  ^uo  ca&  dcbcaacMHioii 
per  fiieaiBbcaKmiB  !»&  fficqiMBMiloilbu 

fcendam  anltprz^^pdo  pwco^i  p«Sm> 
les  expenfas .  f  Et  an  requiratnr  e[aaS  poftilio 
Hliationit  ad  hoc,  vt  ilke  dcbcantur .  f;'  Etquid 
in  filia,  qnz  renundauit,  dum  pcndct  caufa  re- 
niinciationis.e'  Paflum  quod  dos  integrarefti- 
Cuatnrmilla  (i&i  diminucioncexpcnfarum  nc- 
ceflariarum  an  wlcat .  ^  Vfufruauarius  quas 
cxpenfas  debeat  foccre  de  fuo  >  tc  quid  in  mari- 
to  in  caufa  dori<: .  «I  Tcflium reprobatio an flc 
admictcnda  &  lilms  petacslimcan  i  patre.^fEc 
an  iMipoffintredpiparte  ooaeiiaeu^  Cau&_> 
priuile^iara  in  fpecie  an  cuUiptjdilttdatBr  filb 
conceilione  gcnerali .  f  HnetracioaealiBMQ- 
tocaman  ritcoanenieiKiHS  &icraceflipecaaM»> 
Atfoaisinueatarii.  ^ladesaapadkieiafbr* 
jnareicriHhwaoailBBifnhBcidltnUiitCH 
(calas,  a&Bieota  deeaaac . 

SVM  M  A  RI  VM, 

t  AlimentiX  dtbtntur  filia  aginii  ad  bam  pJlrii , 
vtl  aui.  Amplia  in  ncpott,^  m  yf.ij,  ntpte, 
1t.i.  Etquidtn  fiiin  tmancipMa  ,  k^stim^to , 
tldeptino,  vf!  qui  tfi  m  vlero-  n.}. 

4  Pi/im  a^tnt  bnhtt  a/imenla  tttam  in  prima  M' 
tl/inti4 , 

j  l^fitnJlfluta.i.dtUuj^io/i.4Uim>ff!e.ttJaa. 

qua/iltr  iitttUigatsir . 
<  Bxbttrtdati»  dt  iurt  antifiu  pirmtttbatur,  & 

tuiineumbateniu  fr^uuMta^tmi//iiit  > 


t  i^aritHM  ofi  poJBttMptSere  vxorem  dt  doma 
ob  dottm  non  traJitnm.  irn.g. 
10  KMarttut  aeclpienj  in  dotem  notiina  dtbtlty^ 
ntmmonpottjtntgart  alimtntt  vxon  .jicuifi 
daxijftt  fi'nt  dolt .  n.  1 1.  <*r  1  j.  Ltmita  fiat- 
etpitndoin  dolemnomina  debnotinn  Jibipr*^ 
tauijfet ,  ve! eonfiartt  q^uoi  fibt  voiMrit 
tauere.  n.n .     1  -f , 
ta  Aeeipient  vxgrimfintmttititntthtistHMfi*_ 
tum  pottrittogtrtpatrtmtUtm^itntmUiiuL 
fibi  4«ltm,ftd  ttiam  to^t  ipftm  vmrtmfi 
fitdiutt. 

14  Iiami»4iltkiloivmiitJtttmtlaU  marituttxi* 
^JittttMptmfit.S^  fiimpttfaifftttiuigjut 
•nA%t  VtlfitxptnfaifitntHtttJarm.  n.16. 
P«mM  vt  propttr  txptnfaintttffaruu  faStlt 
m  dott  lu»  t^itm  nm  vskiijttm  fnfm, 
vti/ti. 

1 8  "Paliumtquod  dos  inttgra  rtfiituMur  nu/Iafti. 

lia  diminutione  txptnfarum  neetJfAriarum^ 
Idtm  in  cor.  crtbut  datii in dotem.  n.  19» 
ao  Marituj  in  ma^nit  imptnfii  reSpeibt  ttttuttm' 

paratur  vfujruiluarto ,  ^  ad  l//atUt9  IWHj*.  . 

tur,  proutneque  vfufruiluariui . 
al  yfusfruSuariuiin  refe&iommninonttntUiP 

imptndtn  dt  fuo,  ftd  dtbtt  dtnmuuirtMtfft  • 

fitattmproprittano. 
aj  AiBioomnitrtjpdarittrttdiptl^m 
95  Mimtnta  pofi Hitm  t9nttjuuim%  ^  bt  «Mud 

/mrti  iBdu§petip9jwit .  lumintaufa  appil' 
lMtKk»m»i.Btfiiu«^atur  poftJorio,fiii* 

pttiloriMiJty» 
aS  ObftnunU»  vnmt  turianmt  tlitrabtndti  ad 

a/iam. 

S9  Slf/ui  Rom.Curid  non  poteft  in  alijsalle^ari 
nifi fuijfet  a  Pontifise  eonfirmatus . 

j  o  Alimtnta filio  dimii  non  debentur  .Eldt  ratit^ 
ne.n.j  t, 

j»  Fi/tovltraaltmenta Junt  fubmininrandeltX^ 
ptnft  litti  ^Jijue  quo  futrit  diffiniliui  pr»» 
nuntiaium .  ^ia  iadttit  srbitrio  laxantitrm 
n.ii.  Piiiiit  in  Ji7iafiutrtmtntiauilji.4x, 

}4  Exptifa,  ir  alimtnUqudprafieaUnr ptm^ 
dtnttnonrtfiituuntur.  Limit*  fi fiuteUttm» 
fidiiuffio,  vti faHa  promi^  nMlnendiJi.  |  S» 
Etfitautio  fiurUprdlnU  mt  poffiltonditi» 
&ntMiimtvli.m.it.$gidiatjcpt^  ptH 
^ilt^uamntrpUt.  m.t% 

IJ  FidtiufRonondaturJfrofimf&mlitisprafii' 
Ht  rtftitutndii ,  nifi ^nlMmurit  fraudij , 
Vt/  talumnia. 

J7  Caulio  fiprafiaturpertnditons,quandovtn»» 
nt  a/iui  prtuilegiatut,  agitur  ex  tali  eauHmif^ 
quafi  lUa  fit  babenda  toto  profrietatis . 

4^  xA/imenta ,  &  litis  txptnfa  impulantur  afJa» 
ri ,  quando  fententiam  obttnenl  tttam  tum  j. 

fruillhuS  . 

Tempui  motn  iitii  atltnditnrtVtt^aofitti^ 
anfit  pr^tmfHt  ff  nOirt  fHmit  MttH. 
ptnfatt 

4S  dl^'"^^i*i>*irfiStexiJhiitiihpufip^tP' 
fitMfiUMamUMmmtattr  negetj(iium/f 
ifiSmiwmlbmMtt  %uaJipomcntm, 
O  a  f^tinm 


I  6q        Difceptationum  forenfmm 


44  TrfHt^reftrv^ationen  aJmiUitKr,fi/JiM  f>t- 

Ut  ili 'ntMn i  patre. InttUigt  vtn.^^.^  ^6. 
47  Ttjiei  rtlptflu  ftrfanarumnonrtfrobinturi* 
tudieio  fumm^io.neccerAmarbilrdlort. 

45  ProbJlio ,       de  fubtihtnt*  turis  non  fuffitit 

torJm  iu4i:t,  fjtis  erii  eor*m  arbitriiart . 
49  Teilti  ptrte  non  eitalA  non  rteipiunlur  ad  ef- 
feflum  prtfiindi  aJimtnta  .^fuMptui  htis 
Jiho. 

5  o  ludex  poUfi  fi  informart « ie^ibui  nondu»!  pm 
bluitii,vl  hlii  txpenfsi,& dJimenia  dteemat. 

y  I  CMtf*  priuilejiiati  in jpteii,prout  tjl  illa  ahmen 
torum^non  tomprabendiiur fub  tonctjjiane ^t- 
nah,  qutt  includit  omnes  tjfui,  &  taufai . 

j j  Hmreirttiont  ahmtntorum  eonutnitur intrOm* 
tempora  adeon^ciendum  inuentarium . 

C  A  P  V  T  CCXXXVI. 

FHio  agenti  id  bona  paaris>vcl  .-tuijcfebentur 
aliincnta.hatxt  eiiiin  prarfumpcioncm  boni 
I  iuris  pro  fc,  f  cnm  eciam>ni(i  ci  prouideatur  de 
alinKndstpriuaretur  boois  fuis,  cxquonihil 
habcret  ad  illa  proreqHcndi  >  Bi  cogerctur  mo- 
dicorecepto  ccdcrcvel  famc  perirc  l.filongtui> 
§. Jin.de  iuiie.  &  cft  tcx.  in  L Jf  infiitutt.ff.dt^ 
inoffietofo.ffldt  i  noffti.tesiam.  qucm  cclcbrcnu* 
dicit  Cou!ir.pri£i.qu4fl.C.6,rs.6. 
Qoa  quidem  proccdunt  nc  dum  m  fil:'o,  fcd  etiam 
s  in  ncpoce>&filii,& ncptc,  t  cumfubliu  fic  fc' 
xus  diifu-entia ,  &  idem  iaris  <ic  in  vtrifque^ 
prouc  nuxn  in  hWo  cmancipato  >  in  calibus  ca- 
men  in  quibu;  efl  par  coadiciu  filij  emancipaci» 
)  &cxiftcntisiri  pocertjcc ;  f  Vndc  noninncpotc 
emanciparo>ncquc  in(iiioemancipito,qui  agic 
aducrfus  tciljmcntum  parris  >  cum  tilis  non  lic 
ciufdcm  iuris  ad  imm-jc.indum  te(lamencum_«  > 
prout  cft  exiflens  in  poceftate,  Idem  in  filiolc- 
gitimaco  per  fubfcquens  matrimonium ,  &  per 
oblarioncra  curix,  »cl  per  rcfcriptum ,  qui  di- 
cicurpr-iprie, &  veri Icgirimus  quoad fuccef- 
fioncm,  vcl  alimentj;  Qucmadmodum  ctiam-i 
in  adopriuo ,  &  io  filio .  quj  eft  in  vtero  >  cum-i 
fcmpcr  lubcatmatfr  alimcnta  ventris  nominc, 
cumfatis  fitquodaiiquomodopofnthms  ef- 
fe,  rel  aominus,  prout  omnes  fupradiiSos  cafus 
bte  profcquitur  mulca  adducens  Surd,  dt^ 
ahmtn  lit.i.q.i  n.&  1 1 4- P*i' t<>*am cum alijs 
per  Ludouit.  MoHn.  de  bi^an.  primogtn,  lib.i. 
f.\6.  n.  jo.  vfque  ad  47.  & ^1'/«  pcrfonis  ,  vt 
vxorc,  &  fimilibus  GuUrtz.  eanan.quafi.c.n,. 
'Pej^uer  ditif.erim.x i .n.i.Barbof.in rubr.fotuU 
rnatrim.p.\.n.j,^jn  Jin, 
An  autcm  prxdida  habeant  locum  in  prima  in- 
Oancia.cum  dc  hoc  in  cafu  mihi  propofito  quat- 
rerctur,  D«i  veriorcm  clTc  opiniontm  aflfirma-* 
4  tiua,-fquia iquitastde  qua  in  /. fitnfiiiuta.i.dt 
inafjieiofo.  ffde  inoffic.lt Rjm,  mihtat  ti  in  pri- 
ma,  qu  jm  in  fccunda  inQaiicia ,  ne  fciliccc  filius 
Cunc  pcrcat ,  nec  ius  fuum  indifcuflum  cogatur 
rclinquerc  ob  paupcrtitcm ,  nc^uc  eft  ncccllc  • 
qnod  fcntcnii.i  lata  lic  ad  fauorem  £^cncis  , 
ftpuc  iti  fcruat  'l\j)ta  toram  $an£iiffimo  Ro' 


mana  bonorum di etuiii  itdetmMi.  \  5t^.fy 
i^dectmbrii  1584.  intadtm  eaufa  eoram  ea- 
dem.  pofl  Bifignel.  decif.x.  de  sudie.  Affl.  dttif. 
15.  in  Jin.  &  de  reccptiffima  fenrentia  tcftacnr 
Cahr.  eonf.i 9.«.  1  p.  iw  pn.  verf.vltima  quafiio. 
Jib.  I.  Mandof.canf.  u.n.}.  vbi  quod  fcmpcr 
17^0/.  cx  bcntgnitatc  incerprctata  cft  difpoli- 
tioncm  d,  i.  dt  inojfieiofo .  locum  fibi  vcndica- 
re  in  prima  inflancia  'Bellam,  dtetf.  88.  Lm- 
douie.  Molin.  dt  primogen.  biipan.itb.x.t.\7. 
n.ii.  'B^ebufflde  ftnten.  pramdicial.fiui  pro^ 
uiJionAi,  arl.\.gloJ.\, ».5.  &  6.  dixi  fupri  r.5 T> 
».  5  I.  &  iti  pluribut  locts  iudicatum  fuiflc  tc- 
ftaMr  Caroi.Put.inUr  tonf.hJorU  Odd.poji  toitf. 
ioo.n.t. 

Ec  quamuis  in  d.$.dt  imffieiofo.  fiac  mencio  dc  fcn- 
tcntia.quamprjus  obtinuic  hlius  ad  fuifauo- 
rcm,  qua  ftantc  mandancur  dcccmi  alimcnta  \ 

J  Tamcn  f  hoc  idco  fuic  cx  concingentia  iadi » 
ideo  non  dcbct  obftarc ,  vt  rcfpondec  RoU  in  d, 
tauja  Roman.  bonorum  deeeulii.  1  f.  deeembrit 
1594.  fin.  &  multis  comprobac  Surd.  dt^ 
alim.tit. \,q.\\\.n.\%.  verf.  if  no»  oifiat.^  n. 
1 9.verf.tamen  arridet  magit . 

Jmmu  quaccnus  cciam  cx  h.di  concingcntis  hoe 
Bon  cflirc,  Tamcn  difpolicio  illius  i>.  de  inoffi- 

6  e lojo .  procedit  lurc  anciquof  ftcundum_# 
<]Uod  cxhxrcdatioprzfumcbacur  iudi  i.nanL^ 
Cr  fi is.  S'i.  <lt  inojficiof.  Itfiamtn,  Vndc  liliul 
cogcbacuriftam  przfumptioncm  cxtinguerc* 
duriorc  probatione ,  &  ideo  requirebacur  fea» 
lentia ;  Quz  hudic  ccfTant,  cum  pra:fumptio  fit 
niagna  pro/ilio,  quod  fciliccc  fiicriciniuftccx- 
hzrcdacus .  itauc  cciam  hzrcs  dcbcac  probarc* 
iuftamcaufamexhxredacionis  /.  ommmodo-C. 
de  inoffie.  lejiam.  U  in  fpecic  ita  declarat  Me- 
nocb. pr^fumpt.  j^,  «,4. sdmed.  verf.  bot  equi* 
dtm  faijum  tfi.iib.  \.  cum  ali;s  per  BarboJ.  in 
I.i.p.  1  .n.js.fffoiut.matrim, 

Amplius  diAaalimentadandaclfcnt  dVix  ,quam- 

7  uishabcrecmaritum.fqui  liccc  tcncaturcam_j 
alcrc  i.penul.ff'.  vtin  poj/ijj'.  legat.i.fi Jiiia.  f.  1. 
ff.fam.ereife.Spteul.qui  fiiy Jint  iegitimi.  n.it. 
Tamcn  quando  illam  non  acccpit  indotatam  ad 
id  non  cogicur,(i  dos  ip(i  promifta  non  foluacur 
xAiex.inT.fieum  dotem.%}.  f.finauttm  in  fa- 
uiffimo.  eoi.i.  ad  med,  verj.  item  .idde  quod vir. 
n.?  fflfotut.matrim.Abb.eonf.l^.videtur  primi 
quod  baredei.n.  i  .verf.  nam  q:iandoeunque.iib. 
i.Rom.conf^  il.in  princ.n.i.^  j.fequicur  Rot, 
eoram  Saniiijfimo  Romana  bonorum  de  eeuiii . 
j.deeembris  i^i^.ad  fin.verf.non  obfiatqmi 

t  aiiundi.\  Icaucctiammaritus  ponit  cxpcUcrc 
dc  domo  vxorcm ,  nc  dum  negare  alimcnca  ob 
doccm  non  tradicam  MandoJ,ad  Rom  tonf.%n. 
in  vtrb.poteft.  Cordub.in  l.Jiquis  aiiirerii.  f. Ji 
quis  ex  bii.n.j  o.vfque  ad  JAff.de  lib.agnofetnd. 
&  multis  hinc  indc  rclatit  rarionibu!.  compro- 
bat  Qard.  Mantie.  de  tacit.  &  ambig.  eonutmt. 

9  iib.ii,  ttt.iy.n.^.&y.  -vfquead  12.  f  Quamuis 
hoc  non  Ht  cucum,prouc  vcriorem  opinione  disi 
fupra  f  ,«5  .n.ii.ifq^ad  «.aS.cum  alijs  pcr  5jr- 
i^.ini,i. p.j.n.  S1'  &  S^-  ff fitut. matrimoit, 

habica 


Op.  GCXXXVI. 


i6t 


%Ain  iUi  diflioAiDne 
tndiuu  addomiin  fuaaivxoifBi»  tt  non  co< 
fctur  tnAWRCtiaoaftlwinv^  aBtcam .« 


indnit.ft 

tawMiKltta  iusn  tJfmi 

etiam  diMngBic  SiiMjM*«fl 
A4de  qua4  cean  iniiiiBMrii  all 

<U  fuiz  agcnei  ad  bo<u  pacerna  ■  quamuii  tnir- 
ncodederitin  dotcm  nomina  debicortun.  £x 
|e  hoc  t  criim  vir  nan  ccnetur  caoi  alerc ,  vc  con- 
cltxiic  R»t-  tcram  Sdnilijfimo  Rama*»  k«n«- 
rnm .  dt  Ctuiii .  1 4.  D*c*mbru  1  )8<.  vtrf.  uom 
ehfist  quod  quind»  vxar.  vbi  etiamrdpoadc- 
tnr  ad  'B*id  in  C.d4  »B.^*blig.  quod  noa 
loauitur  dc  aliiocatist  (cd  ialwn  in  cxpcnfis  pro 
e»piHii(  Dooiiaibus  debicortiai  •  prouc  etiijn 
condudic  ifttul.  dt  dmst.  uuir  ons^  9mr.i. 
fiiJht  iJBtrtrMd.  ttnf.i.%  jJikjm 
Sn  ^  iMta  adnerccndum  cil.  qiMrf  mariim 
'  '   '  t  flnflicitcr  in  doceoi  aooiina  dc- 

U 


MtMM  MB  fOBtfl  BCf  iM  «UflM 

mAoo  fMiir  loe»  doiia«  wad 


frcflare  d  al-aaaKi*  pkem  obftMitia.owa' 
VMrTirocaliitat  ^cm*pm  iMam.hihcatmi. 
•Orequio  mm  cft  ditUogMeod«nta|»Ja,  rlotarf» 
vd  i<ne  dote  >  jdctittteoin,  noa>  dMiivitjaap 
trimooi J cOQtraiiuiKur tlcta  in<ifccnci94B «i< 
ri  •  coi  ia4ccornn>  ciC  c  viore<»:,no»iakn«* 
prout  lat»«npticic  iar4^  «iiafi>«i«^  <•  |«rf% 

Vaom  cft  »ipoJ«cdpkat  txomi  fiae  nMtiaoe 
decia  no&lblaa  potcrit  cogoc  patrein  adeoo- 
10  UmeaiHn  fti  datcm  f         k  tH^tmmr, 

eldfatikiMetioaiiffiui  molKrcni.qaudDeA 
ietlSmMi  mmLfOt  irfcorinteoi  radooie  coyo- 
MrvnHkteMOt  flaKeagereturpattrfl«L* 
pctenta  MsUJm  /jfc.»i».  GJtfimum.  fumjmt 
0trt.ftumi.  Moatiwwa«K>ocfcqttitBr»quod 
•  illitn  nofl  teneatntaktet  Oonaliud  fic  petere 
dotem ,  aliud  negare  aliinenta  ,  qiiz  intcrim 
dcbentur,  cum  in  hcu\utc  fua  fir  docem  en- 
gcrCiTt  de  veriori  o,  iiiionf  tcnjttur  Surd.  d*^ 
sSm.q.  ]i.n.l].v<rf^  hocvoluittttJim.Ut.  I. 
COntra  Itf.inL/idoaaiurui .  $.  fi  quu  ind*bi~ 
timA.hO'  4-^  ttndn.mufdjt. 
Iz  qnibot  fequjtur ,  quod  cum  maritns  tcneatnr 
alcre  rcorem  >  quando  illam  doxit  indotaam  » 

IJ  TtdiAum  cft»  t  RMUto  magit  ad  id  cogetur  * 
«inandobaboiB  iodotem  nomina  debicorum, 
«lod  adao  venui  dl »  n  etijm  fpeAcc  ad 

t4  *»«■  loiiaftiodi  cnftie  fuis  cxpenfict  f  ita 
*c  loolieroM  WMacur  tllat  fatis&ociOt  om  - 
Mr^jpofc  fiiiacw^Mid^gro^qMii^^ 

OMdicria»  lotdligcado  tuien  io  modiea  iaf«, 
peola  •  qua(!  tuoe  vir  debuerit  cogitare  ne«° 
cefliirio  aliquid  iffipendcTMlum  cfle  in  exigcn- 
tj  diadeiMtis>-f  Q^idquidatiijdntinm^gnaim» 
k »  ac  rcfoltcc  iniquitas  ii  vir  adJubuic 


gofcJatf.  ktki.  Cti*hmMMtr.  M.i|.M/.ol9r; 
fUlmtd.q,%.  ^imlt.CultMBi.&Mif.vi^ 
m1tmtpuMd0msriltu.ifimliM.aJmJS1.CJf 
jmiPim^PMditSJig*t.&im*ftftlhitifli.%%.m, 
$otm.fjDsmtmdml.lsf,im  LJSmtmm.i%jm.t.dtmt 
ttamtL  imiAi  ^imldimulitk9  t  itutmmt.  td 
Jbj.viif.Mddtidtmtfi  imwMmlo,f.fdilM.mia» 
trim.  te  prcdidam  dinindioaemetiam  reruat 
Bet.  toram  Sanfiiffimt  Ramsna  btnorttm.  1 
iittimitrii  1J84  vbi  quod  itaconcordacuropi» 
010  Glaf.m  1. 1  .ff.dt  impmf.m  rib.dttfaH.  CUOa 
iententia  Bart.  ibid-  in  f-  ntttlfitrid.  lU  6.  Artt, 
G»rf..yafq.  &*l^.ftr  Barboj.tn  l.diuartit.  f, 
fim.n.ic.f.foluKmatnm.  St  haree*  veram  di- 
flindionem»  8c  fequen  lam  ttUatur  Pimt.m  /.u 
p.uC.di h9HJiuUr.n.^^v*rffUttt  tjmtn  opi- 
»M.  Vbitaiiienconfider.li  ma^namiTelpanuun 
'  i.aonfimpliciccr.  ied  rerpeftsnc  at* 


tenia  qaaoritaeedoda  Ifiit.  i*  rt/ia.im  imttg, 
Dtt.  imt.dt  ifffaalltmiku ,  di ^p^Aif.  A/bir. 
imtMmStmm.  mjfim.  dt 


(OMMMM* 

fSminSMu 
tfftriMjt  imftt^im  rtb.dat. f»9.&  hi  l.  nmda» 

So.fiht.imMtrim.fimrB.imdJ.t-m,79,f.t,CJt 
hen.Hidltr. 

Itafarim  tjuardo  cxpenfic  fuaC  neceflarfar  >  piT 
quasdos  ipfo  lure  mmuitur »  quidqaid  iTc  10.« 

96  vtitibus,  f  qur  nonminuunttpfo  iurcdo  eTi • 
iedproptcr fllaseflagendum.Itavtnou vilc  c 
paAuoivt  proptcr  inipcnrasnecciTjru»  nonfie 

17  agendum •  t  - um  ipfo lurc  facisfad^ofic  AAat 
VodenooeftleniaoAun  fadnaii 
poi&bile  licet  tcIimc  onngwTiii  1 
unpeafts  vcilet«Ma|a(nrt  qaio  1 
OMot  ipfo  iafe dbftoit  vc  «Ami  cftt  Valo* 

It  mtaaw>*  joAam.  n  dec  integra  rdbcoa» 
lor  mlla  nm  diminutiooe  ratione  capca&» 
rum  netcflariarum ,  quia ccflac  ratio  >  dequa^ 
liipra,  vt  dcclarat  B*rbtf.  in  rubr.f.  foltt.  m»- 

19  Irim.^.}.  n.  stf.  ^Et  idcm  in  corporibus  datia 
in  dotcm  >  in  (jnibet  Itcec  diminutio  non  Hae 
quo  ad  dominuim  propccr  impenfas  nccefla- 
rias,  fict  tamrn  qtu>  ad  vj.orcm ,  Sc  xflimatio- 
nem  renim  I  ex  quo  in  conre()ucneiajn  videb  tvr 
Ctiamdiminutumius  vniurrlalci  videlieetquo 
ad  r Aimationenr  rcr um  C.i/?r.  iMl.S  ii  qmi  bm*^ 
i  rtditalem.  4 ; .  ftfi  print.Jfd*  ttndit.imdtb.Cih! 
MtM.i},  ebftrmst.  1. 1 1.  eum  alijs  pcr  Barbtfi 
imrmb.felmtjmslrim.f.i.m.  *h  Ecquomododi» 
«Onturr  eccflarizimpcorarincxigcndadoee'»  tc 
oominibus  debitonun  C«ni.n«  A 1 .  liCji^ji 
kmm.  msttrm,  ^  .  >  -"^  - 

.  Qidtaaadde.aandmiritai  ialftillHtoabfai/ 
faofta  i«f|i«aii  docii  coa^parMnr  ▼Inlniaua* 

9»  MMtUMAimfdimhfliiii.f  s.n.  oCmtm- 
«all>VMCaaal)t  nontenebitur,  qucmadmo- 
dnrnaeqaev/iiirufiuarius  coguurras  faccrt» 
de  luO»Kdlbluinrumpcious  propnctanj  1  iti 
vtoequeprinsdebeatexpcndcre,  &  poffel  rc- 
pctere » nAmpwuaagitad  pecuniam  antequam 

«I  «p»lkMm»tllliicnim  eftproavatoria 
j  O  j  .  icoi 


N 


\6i  DifccptiAoiute&rcnfium 


i,fivfro  non  nmuKerandi.  \ ».  'u%fin,ff.mvU4U 
Et  fic  cft  pro  urator  ifi  rcm  fuJm  auo  a«l  tntc« 
Um,\  detealioiicin.non  sutcina<iu»ftioenduin. 
CKfxnfas  fuo.  ttncbicurMmendenunciart. 
occcisitatcin  propnctario  t  <)ui4  alil»  imp«ita- 
retu»?fufro£tuario  proptcr  ignoraotiam  pro- 
prieuni  Q»fir.  inU  tmm  adlHtm.  7. m,  1.  Cdt 
A-W  fbi  diat  eOe  jnenci  tenenduio-t 

r«»x .  C.  tod.  tiu  «c  4*W«9BM>fi«iioi»c 

Twsigiti^i^f^iccr^ium  efl,  tnoc  fnaritum 
^iprxftarc  alimcnta  vxoriacc  picndo  indO» 
)n  tPnnomina  dcbitorum ,  t  quando  libi  jpr«* 
Cmiflett  olm  idco  vir  tcnitur  fuis  impenns  il- 
liCxigcrc ,  quia  tacitc  hoc  .i«um  vidctur  ioter 

flCMI[AeCMC4fibi  fOlHit  prxciucTc:,  non  cene« 
UtnriJNnMCiafl^pFacsaiac  diccrctur  fjdeodo 
fbj  ceaiab  vwireoniaet  tffaona,  St  omoia  iu* 
ra  compctenti«pco«u<Nonchaiara)o4i4outj 
intcrcjux  iuraadeft  ctiwitus  petetidi^nien' 
ta,  &  fumptus  litis  iIU  pcndcntc.  quamois  oifi- 
cioiudicisextraor Jiniri)  pctcrcncur,  vcldebe^ 
renturi  cum  hoc  c:  .irncs-di  ^oiiit  Bart.tn  l.i.f, 
vfufruHu,q^.t.6-  i.i(>iou.oper.ttur.c.  lijld.in^ 
tqMdfi mmorM  tnintr.  GuiJ.  f  j."  - 
vtnua  ctJfiQ.in fin.cum  alijs  pcr  Itrajuii.  uc  rt- 
Irafi,  iignajt.  S.16.  ^lo/.  M».  n.  vbi  colligic  47. 
»J  ^aias  qui  cedi  poiTune  f  Pront  regularicer  om. 
q^aAio  ccdi  potcft  Utt.til.dt  h^rtd.  vtlaiL 
Vtttdit.l.t4uUiStJul/enal.r3r/.!rebeU,BsrtM 

lModtfiinut.t9t.vh.de/olui.  t   in fpedeiftam 

tacicam  rc^fri:ationcm  j-rodiiiemarito,  vtnon 
tencarur  ad  .ihmcnta,  /cd  i]'a  polsic  pttcre-i 
pcr.Jcr.tc-  lirc  conijLrat  Rot.  tn  d.  Romanj  bo- 
mrum.x^.dttetnbrii  i^S^.eoram Sjnn$fiima.  , 
Expr*didis  colligicur  cflc  locum  pr<ftationi  ali- 
Qtcotorun|>i]Ua;  Iicec  nonfucrinc  pcticaante^ 

«1  Uteni  can^atam,  f  camcn  nihil  reknat>cum_« 
inquaicnaque  parte  indicijforsiotpetii  ^uafi 
fczc  non  fit  cxceptio  diliRina »  Kinper  enML.i 
graiur  r filius ,  d  imdeoegaotur ,iaeofefflper 

j6  admittitur  ,  t  Ita  vt  eciam  pecantur  io  eaa» 
{»  appell  tionis ,  &  poft  fcntenciam  lacanu, , 
qniadum  fit  lui-.ndatio ,  fcnpcr  rilius  eft  aleu- 

^ftff^nffinr  ...rio  .ilciidi  miUfaC  inCXCCUtlO- 

HKt»  quam  antc  fcntcnciam  Utc  ■i{,ebujf.  de/en- 
•  fmfmttdit.fiutproui/ton»i.in  pr^/jt.n. 
h'^^.ij'»rU\.glo/.i.n.l^i%*Ajm4onf.i6^ 
•7  m/.  i.tfiu^agatur  pofedbrio  fiue  pcticorio» 
'  cum  immo  nuior  ratio  adftc  petcodi  alimeiu 
ta  quandb  famus  in  pctitorio ,  quafl  tnnc  pn>> 
bacio  magis  plen»  riquirjtiir,  &Iongior  di- 
fcafsio  t  &  maior  imj  cnfa ,  quam  vbi  dc  foU-* 
poOclaioaeagitiir  ^«n(.4r4/ii«.i;f.  i.  . 

Aliaquxobiiciunturnin  conftare  deinopia  pro- 
yga  prxtenfa  bon.tiqax  habct  filia.non  rcleuant 
qi^  licet  voa  caa(il  ceflet  propter  diuitias ,  rc- 


30 


.prooc  aJiquando  'iia  AiiA 
Mthiif^'jlm»,frMtfi9m^Ufiu$0^%0^.. 
Scd  quofliam- JM«^  loquiiur  da  qbftiMMii 

vniuscurix,  (jua  noncft  iraheodaadaUaM 
}8  cuint  lolum  halxatur  }•  ro logc  in co  loco riB.* 
quo  vigec  BjU.in  l.vlt,  C.  qu» fitlon^-  ton/uet, 
Mtmofb.tonf.)go.n.i  1 .  /1^.4.  (^amuit  eflcmua  ^ 
»9  ia&yU>  RomanB  Curiah.  f  qai  m  alijs  cunjs 
non  poccft  allegari ,  in  quti>ut  oon  cxcaret  ^Jis 
Ayhis»'  nifi  luilfcc  per  loodum  dci  Uration^s 
|MMi»Ai«riiicncoafinBMii»4l^^.^f</avau 

^tfl/^riftmBotr.cvn/.t.n,n,  «•...'<■  < 
]dco  (ndtii  dicendum  cil  non  conflare  de  pnecn* 
(it  bonis ,  cum  cctlcs  non  probcn ,  vt  in&ri  fuo 
locodicetur  ',  Ltcnim  ii  probarcturi  quodli* 
lius  ellcc  f  diucs,  non  dcbcrcnciir  tfta  aUmj:.nca 
i.txtranio .  dt  vtntri  in  im/tkmiUt»»  AMh  ii^-  u 
tmm  M&M,  dt  to  yjddwOnini.  fwi|lifi|i.  1 
Qe^%  tuncce<aNfflhy  ^W||M  ijA^^  HriliB 

■>  hn|<aii  dcfe<W%>  proft^jMCioirnpu^  kM^ 
iuurMlllorecepto  Snrd,  q«idCvaiafiapi'> 

nionctcftatur  dt  alim.ltt-x.tf.i  1  i.n.%o.  vtr/.t*f 
min  venor  eii .  tCunittiam  iHaalifticnta-^ 
quamuis  non  diccrn.iiuur  cx  icilj  inilerticione« 
udcanquam  dc  bonis  proprijs  hl  j  b^id.inU 
fiH.QJIt  ordtn.eo^nit.  Tamennon  dicuncur  VC' 
fedeccrni  de  fuis  bonis^icddehis  qiuc  kliquQ 
cafilfoiruntcfle  fnl.t.Sftdi^fiimmttmuff.d* 


•1 


tacxoWtonmdancnreii  qni  habscallMd^ 

Lfipm^Ubtrit.f.i.f.di lib.agno/. B^n.iaiJi'  f 
htrttm  fmnt.f.  x.f.dt  altm.  ^  eibar./egat, 
Iccm  addcndum  cit ,  quid  przccr  aliti>ci^a  prz> 
difta  erunt ctiani  fubminiAr.n  Uo:  expcnfxlitij 

jx  cxci/demrauonibus ,  cic  ^  ".uinis iupra f  ytjM^ 
.'     eonf.i6^n.i./ioi.cor.irrjS.iru'iiJ/imo  RtmsnS-* 
bm$vmmk%,dtttmi>rii  i  }84.tffyk>i.€umalij&pec 
Mtmth.prufttmf.i        Jta  Tt  pniVniuc  «(■ 
qucquo  difioitioe  fijcijc  |vonnciacum  ' 

|}  iimMptii»CigJbi^an.e,\4.»t^*Jki^^a^tfn 
men  hidicis  rc|pcdu  qoanritatia  f^^-tii^i^^fi 
Jm.Couar.praSi.qu*H.t.6.n.<ji  imfim,c>ua^t^ 
quos  adduxi fupra  ^ .  5  j. ».  f  |.  fioe  vlla  tameq 

J4  Tpc  reflitucionis,  t  quamuis  coiKlligat  fuccum- 
bcrc  inlicccuni,  cui  prxftanrur  fumprus  iiiis, 
&  alimcnca  ,  Idconeque  pro  illis  datur  fidviuf- 

|)  ik>>toiii  quandodubitarcturde  fraudc,  aue  | 
cahnwtatKaaCdixirupra  t.iyn.%i,^qut ad 
K  f  }*  &devcciaii€paiaiie«eaanir.^«arA.  .  ^ 
fni/mmf<}Ut^*»if/fmtm4if,kkti*kmSmi*  ' 

SiMMaftiflkSttAWnflio.aMfiaa  fwit' 
}<  fio  pefittaendi  in  calu  ruccttrabeaciv  •  t  toM 
atimemarius  tencbitur  ad  reftimtionem  haia^ 

;  modiexpenfarumiexcmplocautionis,  quat  prx- 
ftatucpcr  crcdicorcs ,  quando  vcnirttaliuspri- 
uilcgiatus,agiturcnimex  iUa  cauiioncquafi 
iAa  aaquo  fic  lMibcitd&  loco  pcoprtcucis  .  & 
-      hnpofsibili  «au- 
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tiuileoUbtMdu 

'•'■i'>.^.qttimiunfa^ 
'Hi^-jibusDoiicinKtQlii 

iionfrobciic,  uniilfao 
1  fi  probvccvi  i|Mdli> 
<icprrc.-4ur  itfialiinciitl 
1  x/i.mttttn,  tiii,mt> 

iafc|iN|iNr^iiuideca- 
jttmactbiiimtttn 
pto(e<|Bido<n|iiiitei 

ijf);t4.iu.»i>>v>^ 

ir.tutaioUirafet»UM«i 
jj  proptiiJ  fii)  is^0l< 
;.TaiKiirx>e<ii«innif  »«• 

.l^/a&JimurtMkiM 


/Cap.  G  CX  X  X.V1I.'  ^iifil 


ireiiqai  ... 
jtqtulias6|«"iM/«i 


.^rtftitut»a«**r 


  liaci  4eclirw  Jttffi  <t4« 

^  ^  f.  C^wini»  n.  «.concludac,  quti^jiBfl* 
iMM»4e4ar».dcwao  non  cnc  pafUn4a^% 

c«t0ii*aarihArifib|iv»-<cviiii4  iton4ebutc 
liiM«Mh«ft  v.tM«/:f «tf  iMm;«#;  «<  M  H*J'- . . 

It^gt/tttjUfi^mtfl.MKdmB-ia  hitiqwnaw* 
^atumniofb  lingirunf ,  tc  iq  «liaiead<  ■  ieoe» 

If  "pcnfis  prinins  antc  fencentiarn.  f  NwiniM* 
gui  priiuntuf  poft  fctKctJtiaBi ,  «cciaf  vigorc 
tuerunc  r«c<pfa ,  &  pro  ctousfer.ccntw  cxccu- 
rotJceftdata  fideaoflio  dc  reftitucndo  m  cafu 
retraattionis )  omnia  ewcota  .dcbcrciic  rcili- 
t«l  ♦  fi  contingtret  d.fenteniiam  retr.iaxn.cutn 
lirtdelrtcmateria  loquentia  inttlligancur  li- 

«««Ittncur  raraenaAon  i&USumaUrtcUo* 
'il(jMljbl4«aji4oobditeretfeiKeadaiD  edain.* 
tmbwBumtt  1  cum  oon  debeat  confi^i  fin- 
«ncicrMn,«caliiaean  UtnLt^tttkmmhtiUu 
41  f.ia»iie>Bli«4S>Adwiiiii*i>iiiii'<"«wn  . 
aa  (it  nrclunMb  fro  MmtpctOKe  lOatex* 
fMftr1M»i  ■ttwlWir  <«infM.dBaat.liti»  i 

Prout  c|uoc!uc  ert  nocandum ,  qtiodlieBtfiliotoe 
fubmmiHrarnJi  aWmenta  cum  «penfia  Utii.y  t 
ttuande  p«it  hffrcditatcrr]  p«ccrnam  ,  quamui? 
nonobtinueritaiicjuam  rcatcociam  pro  ic  cxiu- 
41  f>raallc«acis>tTamcnhocAoo  haI>ctlcicum->  . 
inrilia>  qu»reaiiaeiauic,dumpct>dct  caula  v^- 
hditatis  renaneiatiBoi*  ,  QuiiaSio  coctra  rc- 
I  fiat  tn  oo^tionc  caaijc>  qua  du< 
'Miniiiolcnfu  pcrnianct».  dooec 
IfielaBdamr»  eciaaifi  iffa'Kffe> 
.  prouc  leaivdt*-* 
U.»m  rtumm- 
_  f,tt.t49*m^* 
^/U*.mgtMm  rmmmimio,  tk.ftJUiih 
)/4n^Amg(mitma  it    ifl»<<  laqwiiw  ^e 
r«/.Pmi.imtM^.^mK.04d.ptR!iHffi  loaif, 
}!.  quvqusrniobidiooi  l«ou(n  di«ni*Ba» 
d.  rrc  ,  1    ipice  pairticulari . 
Vhcr.:!'-  .iJii-rci^d;im  eft  eflc ditrcrentiam  inttr  , 

u.v  drhrncur  hiio  cxifknti  in  quali 
4J  poiic  .iiitiiiiii;  .acnonexrftenti.flnpri^ 
mocnimcattiqwmdocfl  in  diOia  quafi  poffcf- 
(ione,qtiamuispatcrnegethliii[n,  tamcn  co- 
gitur  illum  ilcrcictiara  oulla  prtmilTafumm»- 
ris  caaikoMmciooCi  quod  ieau  cA  in  iccando 
mA ,  clin  Blws  imllato  liabcac  quaft  po/Icmo- 
ieBtt  taae  «nin  i^vt  ctdgtt.jiMo  doi 
aliflnntz*»  nqaintBr  fiutlnlMMPn 

^MMVitRrijBdtoiBi  tifaCHBiQir  cauiiL^ 
F,  ai  ittiBwUfclwr  Jnft  Ai^iif  fMiii 
imtii^/tmtfmmiiMakiiSmftm.XHmam 

mtCmmnfr»B.^Ji,  t.6.  m*9.  prout  han«4i> 
AtnAiaoCin  notat  etiam  BariiafjmrBiir.fJim, 

mxlnmp.  J :  -  P?,'i'  !'>^ir  m  .i.  iJtvtlfmmK^t»  r  t 
vtr^.Jtttra*r*Hk  &sUt,im^v^it^%^t^Qttf*  4P 


ttt 


lojcare 


Jn  cafu  tamcn.  tnl^tiBBapetit  alin^enM  4  pacre. 
.  vel  in  booit  ptccntSt  ob  quod  vult  prol>ars  n- 
44;  liackma)  i  .f  noit4^bitur  repiUfa  i^ftiuna^  cq8> 
Mleiudiciqn»fitiumni»rium,  in  quo  nona^. 
Mittitur  icpcwbatioteftium,  vt  inlpcciccji}- 
-^adiKamHiifmi^/-*^'''^^^*-*!'^-*^'*^ 

SmgitU^mlmiifi^vmriin  .«i'»'  '^rfi'' « 
iQg|*,ui4^iudfcnrctit 

4*wrd,lrt»**n|04.i«>i«.Cv^«i*^-^  : 
«ir»M.r«/AMii^anenteoec«»m^«»»^ 
dt*riimf>Jtki^.t^m.i9.Commrr*n^Q*Vjm»  ^ 
1. 1 7.vtrr/fptim6  ift  in  »<«<<rafc«ggN^IW^^y  • 
tif.%^.n.  j.  I»  prine.wif^mittmmmill^ltfmri 
Graujt.ad  ytjir.tm  fraxM.^.t.vhil^ttfMf' 
Intelligentur  tamen  pr»diaa .  quando JMinei» 
quantuincunque  iummario  non  cspcaaretsr 
4J  aHafcnientia  inprindpali  cauCi,  tquafitunc 
dammim,  qnod  fnfrrrenir ,  non  eflcc  reparabtlc 
•pci^hudiudi<iDm     ficpJcmt  non  prjciudica- 
■m>  tanc  «nim  noii  admittitur  ri-pollatio,  vt  jn 
flit»fetente«lin«BU»«(  probantc  fcfilinnu». 
quialiliaifO  poifM  vcnic  probanda  m  indicio 
Wiliiiiiliy..  nMtfMC  CMfa  folum  apparentenn 
•fftfbcttBMMfeqiiiMr,  AlHuIeftquando  par?> 
■fcnirplcmniprfiudicium  in  expcdando  aliam 
•  icBtKBtiam  in  caufa  principali  Rom\pBX.  iMf- 1 
/«.cumaliisibi  m  audu.invtrb.  ^Jifim0^ 
-fott  AArttii»  t.vinitni.  dt  ttfti.ir  tonf,6\,im» 
.fitMtrf.vUtP,  ■»  iuitlit  nlitgMs,  n.t.  MtnotlU  • 
dt  srhi».  Jii.i  q  si.n.  iuirdt  retinen.pojftfh 
rtm.t.il.».^\.Q.'  J  l.itf  M.ir::l.  ir.rubr.C.dt^ 
frohatJnJin.n  ^.i,^,x><rf.f.iUcr  t*men.QuH.\mm* 
t»  ti9Hj».M.m fin.C.U  tddl.dtu  1  adr.toil, 
SecoBdointelligciliHd  eiTe  quando  agerctor  dt* 
«tf  repolfao^ij  diiti»  tpforum  tcftmni,  t  cum  ifta-» 
fWBifatMicoUteatur  ex  ipriulmct  (cripturx  ia- 

  iej'Vfl*iimiuJmodi  caufareprobadO- 

Imtt  &  dara  in  quooia  iadl> 

 i>vtpoAZ«fv4mUaV.«A.«. 

•^««AlMftiiWn&flfldeelm 

\>q.i%.it^tm.  im/m,^t9i 


twOM.ttm,i» 


i(fp«rf<*i«ioqiiiNrCB?feAM.i*^jP^ 

iMi.cJttdi/iJiii*^ri.to//.  „.'^-;-q* 

Notandum  eftctiam,  c^uod  fi  in  iudieiofilBMWW» 
«oA  adinittiti<r  nf  rolacio  tefiiUW-inpowU 
47  pcrfonarum.  »  vc  diiiumtft /ff.c^w^r.  &  M/f 
in  c.  vtnitm.  tJ  1'ecoHda.Jt  te/iiJ>.  Multo  minus 
ifta  inhabilitJs  atccrjdtiurcorjm  arbitratorc, 
yt  in  fpecie  docee  tonf  61. iufin.  xiirf.v/U- 
mm'Mmirtm$.\  Cum  cciam  i<iicm  lit  ;n  prt>bacio* 
acqusnoo  cft  futhieirns  cor;im  ludice  dc  lubti- 
.jitatcinrii  >  crir  uipcn  talis  coram  irbitratotB 
<]tti  proced)t~dir.aqiiitate t  tirtd^rttii 
«cddndradnwvcvifimir  "  ^ 

winiilnfaBliriBflyBiil  n  iLi 
4tfiik  i^  -  ^(.ciii^A^-, 


pi»tdidialf«in«^^4tiunpMr>kti$$lbii^ 
iion«iMMilt 


Diyiimd  by  Googl^ 


Difceptatioiiuih  £>renfiiiin 


.(clKiinllcridebent  Mg-fnT' 


^   iMf.l^jftm4JUMJIMt9^* 

^ij  rlnnuarn  fiAi  finecitatione  partis ,  &  eat 
ib*ttpeo  funt  itWKJndiDec.ctm/:  i66.prQ  df 
■  tkK^aHont.in fin.  vtrf.  &  idfo  quando  duo  cm' 
Wtdmt^n.f  i •  Rom.tonf.  i  J  Z.nrc*  artuuJum .  in 

nimn  IWi  n  lnitn  f'    — •"-  itcAibus  non* 
SttjnaBbliMii»  9d  tSBBtim  deccrncndi  1  i  tis  ex" 

jl  Bllfi  -  t  vcat. 

SSUiiuiifiJiiiiMBrfTiiif'  -*  "if  

«jflA^n^V«^.9.  rv^.  ^  >>>  1 1.  cnm  tafiocm  piD 

decerneiidif  iftit  fiunpcibus  non  foluro  prifun»* 
ptio  orien»  ex  fententia ,  i  qua  fait  appella- 
Rim,  redetiam  alia  (imilis,  de  quaconlUre» 
lodici  fuimnarie  BtrU  t»l.fi  mtgtt.ff.it  lik. 
■*    4giuf.i.t-  tiJcs  arteftationes  etixmnun  publi- 
.eacfaciuncprasiumptioncm  non  mcdiocrenu» 
0,/l^ifitautruni .  di tifM,  fequitur  Smrd.dt 
0SuH.i^i  itJi.ir-SimJt  PmtJi  imlufrtt. 
.vit.9tlmmU»*tM^fnUJitfr^mi>j^  Ab* 

.ai»li  cauft<tctiMilii>wwiMiGtfitini» 
yt.qiteaialiat/.  i./.f«fld«««r«.4r«A«fiiv 

Jj^jt«mf.9 2  ».4. Otcconf.^Jn fin^ imlfi ta^ 
Miw.  I  j .  C.  I    I      3n  comprchcnde» 

■   ttt  ctulam  priuilceiaum  lu  rpccie,  proutcft 
iOa  «lime«tonun>  ad  quain  noo  extendcntur  io- 
dad»  generalct  conoetfc  debitori  ad  Cuish:- 
ciendum  /uit  creditorilws  Cairr.  4t  mnmloem 
fHf^/iript.H,9o,Atkon6iucem*6uixia^ 
jBattiki)ttBpr«flao<bf«Mc«caalaitmeagin-  * 
kOilflsoMn^unc  in  ifiisatimcntis, 
pendeatc  iudicio ,  donec  co- 
Kdemcritii  •    dum  in  fiaro  dilccpca- 
„  r  6mr  perear .  cum  vcnter  non  pacia- 
tiatuf  diUrio.-.cm  SilJ.m  l.ptilum.CM  cotlnu 
%%  CnaLfjtfiui  iucratiaaeJ}a:rcs  conucniatur  in- 
aaporaadooQficiewfcimipuencarium  Anrr 
tl%MkmJiipmUftit,/l^f^fimifm4imfir 
Mhfmf4.ii^mi..Au.9^'»'iy'^«»f» 
iaTpede  dc  huiii(h»<U«ttiwiirii.  qoa  ^uf»». 
tm  pmdeote  itidicio»}fMd  oiuccuaqaeiadaci*  ' 

,|Bn«hilCMCBBClBditi»M 

J.tf  -O  .M  -.•.'.» 

J|Qi|idiMM^^  oiomtDai  vacabili- 

JuiM  qw>d«nttiinuile  an  cAcianir  raliduai  .( 
M*  fehwyriaa^^  wtw  mm  vacaaaboi). 
.%C^^d  ia  legatoiTfiiifrttAw  debiti  ez  lo 
ia)jciiaao.(upetienicate|«oprictate  reconuak»- 
Ibu»  &  ex  co  cooAicu^tur  vtutfhidas  fiarmalia» 
ftcaafalis.^Et  quid  in  legaco  rci  fendalit, 
do(atis,emp(iytcuris,  &/imilibus.  C  Et  iru. 
Jcgatvalimcntorum ,  quod  eaancfcic  proptcr 
diuicias  an  refurgat  adueniente  ncccilirate^  .  ao 


eoitprop(teti(. 
.  f  Tciiacor  fl  lifpc 

ii  —       ■  ' 


si|ii|BpCriMpoilliacniorte.f  Hc* 
ccaeanr  rco  alieaaoi  lcgaam  pne« 
ihre»  &  q«ue  aftio  compeat  le^atario  tam  coa  • 
traeiun>quainaduerfus  dominum.  ^Legans 
rem .  in  qua  hatrcs  habcc  aJi  quod  iut  an  ceofea- 
cur  legare  ius  hxrcdia .  f  L^atum  vliisfradus 
sn  vaJcac ,  fi  ius  quod  haboic  tcftator  traoleat 
ad  hsrrcdem  etiam  alio  ticulo  (]^im  Jwndttap 
rio.f  Tcftatorfeiciaren  percMBMid&akf 
.fiibiaacn  *rvf'tiiinibncTifiTi<HMt «.  fidca» 
*Wf  ciiBtcanBiMClicaiiiiUHifa»  ftliaict 
MMBBCanfnifiafe.  ^£t  ouid  (1  le^ctur  coi^ 
iimfiarpCrfiMMt ,  vcl  iureiaiticucionis,  fcu  le- 
gitimx .  V  Patcr  lcgans  dotcm  rijiat ,  quamui» 
DuIlumiuskil>catmie>nifiiocafu>  quodece» 

deretfiaefilijt.  CavidBMBr  *  

Balclfgaflc. 


*  VM  M  A  JtlVM. 


^^^.SfitthOmiMitiutrtmiifmsntmf^ 
m.  Stifilfm  mmkmtt  pnpnttmit  nttnmaliftit. 
■  l»,$.Bt  ixdiSm  Ugtto  an  conflitmatur  in  ii£*. 
tstit^msfi-mamifirmAlihvtUaiifAhi.n.ii. 
a  Ltgdtum  riiftudatis,  fim  dttalis,cmpbyttufii,<!y 
Juppofitt  Jidiifmim^  ad  ttmtaodmm  tmtrm- 
ntian^tvatidmmt^  '         ,    .•  . 
4  i^tdtitommi^^dtJt^tnmtim  mttiSlmt 
t»^*ratm,mli(i,igSrilHnmm^fitn»^^ 

*  ii^Mtfundam,  tmpkyltmtiimmnilalimdligaff 
vidttur  m/i  tmpbjftem/bnvimmanui fit  taJu  vt 
iiui  morufimttmr,^  Je,gatmmrtddmtmrinuti- 
/«.  ^dfifmptrmtmtritfrtfrittmui.7^  t.St 
snpnprittsiittat  t9mm»dtkgmtmr§.m.».M^ 
.fitx  coniiamritatfmritvtlmmtmit^mlmHlim 
dtbcatur  aSimu(tit.m>,im.Btmm 
'  ^ttmfitid^Uifik^i  I. 


ifimimmtitetfa 


liamtmm  dprimtifimimtHtltfimamdeprottdmt. 
tl  Tf/MorfiiigMt  fmUbmlvtim.flttia  in  MOqm» 
riyconuahiatmr  kgaHnnfitUud  dtdiuaiur  ad 
a£Jum  vimt  Ufititon.  tnUUigt fiiui  ctmpittmi 
in^fikf^eititr^m  Mm  morti.  n.  i ». 
I|  L*^rtitimimm*4tiivfmifimBmij»mitt,rittt 
mkMmyimattrHiigmhmn^i^mShuilSimaHt 
At  imrttfmodtJttimgfHlmmfmf  mitrtm,  Idtmifi 
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.i^antmr/mndmi.ma^lttdtttiml»r  imtttlfkll^ 
tf.  Hmifi  kj^tkiiikm^fnfnilitMgli,. 


Btkftltrimi  tsht  aOimmim  pnfinakm  ttm* 
Irm  firrdtt,  mS  nmkmotontra  dtminium,  ttiamt 

qtui  iominui futfftt  prafim.n.iiSttmsfiton' 
Jenfiffit.n.  to  Et  qui  coftnfus  rtqmratur. n.n, 
Legatariui  fi rtiJi  alttnam  fibi  /tgalam  iuirtt , 
kmrtdtm  mdmSimalxmtm, 


t. 


Digitized  by  G( 


Cap.  CC XX XVII.  itff 

fua  iUuflrii'  n.<^i.  C  ad  orphic. 
Idcin  eflia  6iodo  Cfnpbyteodco,  quctn  Ct  aJiquis 
kgaucrkt  nihiiiUud  vidccurtcgaiic»  nilicm- 
pbyteufim  1 1  quamuis  (ic  caJis  >  vt  eius  lUQno 
S      VUKUU  &  lcgacum  reddetur  innc.  Ic  Altx.t«nf, 

^      j  o.  qmomamm»!.  t«Lf,ad  mtd.  wf.  &  p«***f 

X^ub.  tol.ftaub.p^imi.viif/tdbiinoiiah' 
fiantibut.m.t^M^  lUiiK.t9i^%t%.mA.^U 
vbi  dcoommustfMM.  /«».«iw/^7»».i»»«».  t» 
de  rcccpta  rentenciateftantr  <Sari.M*iiU^ 

de  conitei.vit.Xfe/tintJib.fJit.  i  .1». « JWf» 
dicif.il.n,to.S'conr.i\}.n.\^.ltbA. 
Tamcn  fi  fupcrucnit  propnctas ,  non  dicicur  «• 
tinftum  lcgatum ,  fcd  c  :r,lol:dacuin ,  quarouiS 
cnim  fit  cxtinaa  cmphyceuris  fupcrucmcflift* 
7  proprictate,  f  Weo  »idcrcrur  potius  perimile- 
catniDt  qoafi  bic  nouus  ftacus  rci  fic  contrarius 
^rif  QgidiqBiildiiid  fibqttando  di&us  Donus 
(bcm  ftqiuCDr  ex  «ntiqoo  >  &  cft  ei  jmplicia» » 
onoofii  rdifium  augererur  argnmcnto  l.fit. 
ff.fitx  nox.  tai4U^M,t.f»immfiif.  i»t"^_ 
Z  dt  Itg.  1. 1  Nihflomiiiai  dtii»ciir caipBj>WBfB 
cxcmplo  lc8ativAi«lriiAls«qpaBdBtaaKB4«i* 
toto  difpoluic  ceflator  >  noo  detnictniuiUif 
quoi  liabuicquamuisacceflioficftparatailO» 
rcalis ,  &  concrcta,  vt  dcclarac  Stdic.  imt.  wto^ 
patrui.li  fin.n.\.  C.dtltgat.ir  ibiCam-eol.^J 
poft  mtd.  n-^.j.&S.  Idtm  Corn.  conf.  «4. 
f  vitJib.i.fEt  anctiamdircflumdorniniumcc- 
datcommodo  legatarij  explicat  i-ftr' 
iam_fi/g.in  princ.n.  1 6.col.vlt.in  fin.ff.de  ttg.  1 . 
Et  quamuis  propriecas  confirmct  lcgaturn,  nor» 
lamenpcrhoc  ad>etur  proprietas .  qualinoiut 
licacccflurium  lcgatum ,  nec  c»  coniunfium  per 
dodnm  acccfiionis  Ptrtgr.  d*  fidtittmmiff.arU 
iS.m*2.PMM.i»d.lfiiodimrinim.f.Ji 

mmmmfJti^i,  ^...^ 
iqe^  obllactqaodfilegattim  aonvihcaDln- 

tio  in  proprictatcnon  potcft  «  pofl  6floC0«« 
ualercercicum  Gt  concra  rcgulam  cacoottnam»  . 

10  qus  t  negit  pofl",  conualidari  reliftum ,  quod  J 
principio  fuit  inutilc  /.  i.ff.dtrtguUtiton.  Qnia 
illud  proctdic  iri  lcgacis.quorum  dicscidici 
inorre  ccliiCons,  non  in  legato  vfusrrucius,  ci^ 
lus  dics  ccditabadica  hircdicTrc  /.  1.  /.  \.ff, 
mumdMtivfusfr.les,.cedJ.vmc.'t  .11  nQutlfimo. 
C,A««tof-«*pr«ut  dcclarac  Glof.inl.qiudim 
rtrum.z^f.vfumfrMllum.in  vtrb.  inuliltm-^ 
ad fin.dtltg.  i.iribiW-n.7.in t^natib.Pttr, 
4t  Stllaptrtit.in  l.vxor  patrui.in  fin.vtrf.dico, 
CJk  lig*t.&  ibi  Com.n,  1.  6.  vbi  ctiam  idc  14 
tenet  In  emphy  tculi  non  obftaotc  d.  regqla  Ca>- . 
■  toniana. 

•  .ideo  etiainfieeftaoarkgtbqaodhabetinpacai* 
r  II  ciainaiiqnaniiOoaaalidatDrl^tum.t  il* 
lud  dedMatnrad  aAum  vino  ceftatorc  A/tx. 
j       eonfi  t.H.t7.lib.s. Surd.tonf.1 1  j..».ii.  Vbi  n. 

j8.intelligit,qnandoius  compctcrwinfpe  ttfti- 
tori  crae  pencurum  illius  morte ,  lecus  quan  iO 
JM.if.  «nn  cwfegaimt  iiv  «bicuai  ipftns 


.  „„w.,..if ffr  tBMi  I  

vidttmr  mtmimaUtHam  lt^%ffU»Hmf 
biret  iaampr0B»rt,ftdfitfiitfaaakgtt-— 

■  eoniunHd  ptrjona,  va/tt  fiutfeitni.Jitu^ 
rani  /egautril.n.iu  S>utdfitfi Itgatumr- 
infiitutiontt,  ftu  legitinn.  n.  1 4. 

•J  Ltgatum  vfusfrulius  vnltt,  fi  itu  quod  M*Ml 
ttfialar  frjrtfe.ii  ad  htredtm  ttiMn  alio  tituio, 
quam  l)4reji!ario.& n.  »9-  Declnmfiue  ttiia- 
tor  exprfffe  ieget  vt  rem  barediifiite  non.n.i9, 

%6  Ltgani rtm,in qua  btirti  babet  aliquod iui,ctn- 
fttur  itgafft  iui  bartdis.  Intellige  vl  n.H. 

I»  Puterdoitm  filia  ltgani,quamuii  nuliuntnit 
btihat  in  ts,  nifi  eafu  quo  dtetdfret  fintfilpt 
^^jtturVirr'^  iut  tondtttomJt  Itgafft , 

.  .  CAPVT  CCXXXVII. 

TEftatorleganc  »fiBiifrttanm5bidchitBai 
in  rc  aliena  nihil  videtar  rdiqnerc  omUf 

I  calc  lcgatumnon  valeac»t  V»fie*'^"s 
confcratur  in  cempus,  quoiut  fttom  cft  peritu- 
nml.pliirtbui.i.irfi  plactat.de  vtrb.obligJ4r- 
fio  tum  momtar.dt  vfufruil.  leg.  lafinLquad 
inrerum.  §.fi  VjWifru^um.n.^.in  i.nol.t''.  dt 
%  ieg.i.  Bal i.in  Ivxor  palrui.CJt  legai.f  PiouZ 
ctiam  in  rc  fauJali.fcu  dotali  legata per  mari- 
tum ,  Si  rc  fuppolici  hdcicommilfo  ad  commo- 
duro  extranci.cmphyccufi,  &  (imilibus.dequic 
husptrTtrtgr.dtfideieommiJf  trt.  j  }.n.i}, 
Veram eft .  quMi  fnpcruenience  propricrate  con- 
Balidaictnr  iftud  iegacnm  vfusirnctusiafiuau* 
}  abvfiiftaaiarioitqaamuisciiimabioiliofiie- 
<:.nM.iMm«Ha  tacic  ifi  «Ibl» 


anao  iure  datorit  anoeanriaa  aeeacoris  , 
proutecaosrareAlatoiaredennetreroltticur 

etia.n  ius  accipienc is /.  lex  vtH^aii  fumdf.d$ 
pignorib.  Bart  in  i.fi  d  titio.dtrti  ptHdituU.t' 
ff.fiH.deeontroutrfinutfiit  &  in  Ibecie  lagali 
concludunt  Altx.  Imol.  & aig  in  hquodimro' 
riim.  S.  fi  vfumfruaum.ff.  dt ieg.i.ti  ibi  late^ 
comproba  t  Zafcol.  l .  itt  princ.verf.bant  doiJri» 
uamiimitau.n.i.vfque  ain-T. 
min  fimilidicimus  valerc  iideicommiiTum  fa- 
Anm  de  locis  montium  vacabilibus ,  &  dr  co- 
rum  fruaibus  inucflids  in  aU;s  locis  d.montis, 
Quauis  enim  illa  effent  vacatura  pcr  mortcm  » 

4  cius»iaenittsperfiiaapofiea<«ierant|,tNihi]or 
ainiiBfidrioniniflbBiiqttod  tempore  duaacio^ 
«becaeinntile  cfficianr*alidBm&fta  iancft(« 
ciin*tc  ibbrogatione  1 
^ijs  t^us,   locis  non  va . 

cenfibns,fiucftabi!ibas,&liclL   . 

crit  faftum  cuLntuahter.quatenusdidaloca-* 
vacabilia  inucftircnrur ,  ita  in  fpedc  eonelndic 
Rot.  coram  R.  P.  D.  Orano.  Romana  bonorum, 

5  jj-ffiSoWijSj.t  tt  ficitin  fimili  iUud  dc  !e- 
gito  proaIin>cncis  ciwnjrcence  propccr  diui- 
tias aUmcntarij,  (]ut)drclurgit  fupcrucnicnre_, 
neccfiitacc  Lup.  m  rubr.  dt  donat.  f.t.  vir.  (> 
V*9rJittab.%J,xi,n.7,foi.ii^»rdJtaiiminr 


-(5^        Difceptationum  forenfium 


Pfidlais  addc  idetn  eCTc .  quando  rcftator  Icgaflct 
rciit ,  in  qua  ^^^^  vfumfruftum.  liccc  cnim.. 
it  alias  non  valerctJcsatum  vfusfruaus,  f  tan- 
quim  faftum  dc  iurcquodcxtjnguitur  percio» 
mortcm,  vt  diaumcft ,  Tamen  hociocclligicur 
qoando  lcgarctur  iHud  iu$ ,  vcl  vfusfruaus,  fc- 
cus  fi  cllct  lcgata  res,  in  qua  adcft  vfusfrudus  • 
valcbiccnimtunc  legatum ,  ouafi  rci  ap^Ha- 
tionc  fignificetur  proprictas  /  fi  duo.mfi.ff.  vtt 
pojjid.  8c  in  fpecie  ita  concludit  / W.  tn/.eum 
paterfi/ios.79-  fuumpjterjideifo^nmifum.  ad 
me4.n.to. & iff- P'*^^'' fi^'*  infin.ff.dt ttg.x. 
AUx.conf.9.vifii.tol.penult.in  princ,  vtr.  lUm^ 
habemus.n.  i  ^.lib.t.&  eonf.^7M.6Jib.\.(^M' 
tuTCard.MMUc.de  eonitii.vlt.voluntJib.9.tit. 
14  I  Jt.xo.ad fin.ver/.& hinc  fententiam .  f  ProuC 
criam  quando  lcga/Tct  fundum,  cuiusappella- 
rio  includit  ctixn  proprietaccm  cum  vfuJrudu 
Ifidao  aly.  de  vfufruB.  itg.  Idcirco  dcberecur 
fundus  integcnron  pro  iure  tcflatoris  tantum» 
jj  Don  fccus )  f  ac  quando lcgatur rcs ,  qu»  inclu- 
dicrescorporale$,& incorporales  Lreiappel- 
ialio.de  verb./ignif,  &  in  fpe^  ic  vtrunque  cafum 
notat  Peregr.  dt fidticommiff,  arU^  },n.io.ante 
U  jfn.  verf.  diuerfum  efi  fi  tefiatpr ,  f  Quidquid 
aliud  nr,  quandoifla  rcs,in  qua  ttfhtorhabct 
vfumfrudum,tegarecur  eii  cuius  <  H  proprictas, 
tunc  cnim  legatum  non  valcrcr,  c,uafi  res  fua  fi- 
bi  legari  non  poflit  /.  reipropria.  C.  dt  /ej^at.  h 
pteuius.ff.fundo.in  fin.dt  /eg.x.S  ftd  firem/i- 
gatAm.in^it.de  le^M.  &  nocat  Imo/.  in  d.i.tum 
jialer fiaeieotn^iiJum.n.tQ,  Quandotamcn cf- 
/etresfnaplcnoiurc,  &  irreuo<abiIiter,fieniin 
oon  cifet  talisipoflet  lcgari.prou  t  ctiam  quando 
aliquod  ius  fibi  de/icieDat  late  Surd.  conf.in, 
n.zo.vfque  ain.n./ib.t,  Diucrfum  eftcnim  fi 
J7  legarur  ci,  qui  non  habet  proprietatcm  •  t  nain 
tunc  tcftator  videtur  lega/fe  rcm  alicnam,quam 
tencbiturhjfres  priftare  inieko.dtvfufruih 
leg,$.m!n  fo/um.infiit.di  /egat.  Cum  Icgararius 
habcac  aaioncm  pcrfonalem  contra  harcdem  > 
,)8  &tnonrcaleni  contra  dominum  rei.ctianu* 
quod  di^us  dominus  iuiflcc  przfens,  &  tacuii^ 
/ec ,  Nam  fi  confenfifret ,  aut  afium  confcnrien- 
'f9  di  fcciflct,  t  vidcrctur  remfuarn  donare,& 
contra  ipfum  poflec  agi  virturc  talis  confenfus, 
nec  poflet  ampliu.";  paniterc  Ba/d,  in  /.  fifmt 
vo/untau  .C.  ad  ve/Itsan.  lafin  l.  qm  romtt. 
$.duo  fratres.n.^lJl  verb.ob/ig.  Altx.conf.io. 
t>.  11. /ib.  x.Di/eil. dt  art.  Uf/an.  lil. de  /egat. 
€aut.)7. Frane.  Mare.decif  }i9./ib.t. &decif. 
8j«.«.4.  iri  fin.  iod./ib. Ruin.Roder.  Pecb.  Ca- 
pra.  &  ali;  per  Caualc.  deifujrtili.n.  loi.  & 
i»9  loj.t  Itautetiamfilegatarius  remalienam-» 
fibi  legacam  lueret  »poflet  nihilommus  agere-» 
contra  hrrcdcm  ad  xftimationcm  Bart.  in^ 
d.  /,  qui  romt.  $.  duo  fratres,  co/.  penu/t.  vtrf. 
duodectmo  qu4ro ,  difiinguendo  vt  ibi  per  laf 
fl  n.«,c.cum  ftqutn.Botr.conf.\Z.n.\i.\Yit.afii 
confenfus rcquiratur >  vtquis  poffit  dc  rc  fua_. 
'■    tcflari,  &.  illam  legarc,  aut  fidciconmittcrc .  Si 
J    quando  poffit  rcuocari)  &  quaadivLccontr» 


cuniagaturlatifnmePwjff.  de  ftd*itotnm.aft, 

^j^.n.}x,vf<]ue  ad  n, 3 S. 
immo  etiaiufi  tefiator  fcirctrem  per  eum  poflef- 
iam  cflc  obligacam  condicionibus  extindiuit 
per  mortcm  (uam,  quia  ius  rantum  perfonaio 
l]abeac,aucius  rcale  in  alium  trafirurum,  tamca 
M  fi  t  fcicntcr  illam  rcm  legauit , vidcrur  legairo 
taoquam  rctn  alicnam,  irauthxres  tcncatur  ad 
illiusprxftacioncm  iuxta  /.cum a/itnam.  C.io 
Ugat.^x.  poHCuman.Imo/.Aret.&.  aliospcreum 
allegatos  notac  in  fpecic  Peregr.  dt  fidiittmm. 
*rt.iy.n.x^.Capr.conf.\t^6.e^.i. 
Pncfertimfieflccfaaum  legatum  coninndx  per- 
fonz ,  quia  vilet  fiuc  fcicns ,  fiuc  ignorans  le- 
tj  gauerit.t  &  fi  rcsaliena  praflari  no.i  poteft 
debcbitur  iflimatio  /.firesob/igata.de/tg,  i. 
/,  rtm  a/iinam.  C,  di  /tgai.  Rot.  coram  Cardin. 
Mi//ino  Romana.  btireditaiii.  1 6.  luny .  1  j  9  ». 
S4  Vbitctiam  quod  quando  caJe  lcgatum  eftfa- 
aum  iurc  inaitutionis ,  feu  ItgitimjciUtim  dc- 
;      betur,  non  dedudo  vfufruftu ,  cum  dcbeantnr 
i       fru6u$,  ficut  dc  legicima  autb.  nouiffima.  Cdt 
inoffic.ttfiam. 
Amplius  quamuis  non  valcat  Icgacum  vrusfrufius 
quafi  rcllator  vidcatur  folum  legaflc  ius ,  quod 
habet,  licct  mortc  ipfius  pcriturum  /.  vxorp»' 
a J  trui.Cdt  /egat.cum  a/ijs  fupr.i  -Uduais.  t  Ta« 
men  fi  illud  ius  quod  habuit  teflator  tranfeat  ad 
,       hircdcm  alio  tirulo,  quam  liarrcditario,va]ebit 
;       legacum,  tunc  enim  intelligctur  non  dc  iure  te» 
!       flatoris.  fed  dc  re  ipfa  hxrcdis ,  apnd  quenui 
;       cum  illa  reperiatur  poft  mortcm  kgantis ,  noa 
potcrit  dici  inutile  legatum ,  non  habita  confi- 
I       deratione ,  quod  aliud  fit  ius  hircditarium_, » 
aliud  iusproprium ,  fuiEcit  cnim  quod  h*ret 
nongrauetur  oncre  rcdimendi ,  vc  ms  plenuin 
t6  non "iumduncaxaccenfe3Currcliaum,tQucin. 
admodum  dicimus  dc  tcflatorc  Icgantc  rcm,  iq 
quahxres  habct  alitjuod  ius ,  ccilctur  enim  le- 
gaflc  ius  harrcdis ,  modo  non  fiat  commcmora- 
doiuris  ipfius  tcftatoris ,  fed  fimplicicer  res  lc- 
»7  getur.t licec  eciam  quando  fierec  commemora- 
tio  iuris  fuirfomprarhcndcrccur  quoquc  ius  h«- 
redis,  li  ex  conicduris  poflet  apparere  ,quod 
itlud  eciam  voluiflct  legare ,  vt  in  Jegaco  cocius 
rei,  aut  ftante  dedarauone  mcnfurx  fundj.qu* 
comprjrhenderet  etiam  partem  hzrcdis  ,  ve| 
in  fimilibus  caftbus ,  proucdeclarat  Afm.  tonT. 
1  j  l.n.^pofi  BarUin  /.ferui e/tmone.i.fin.dC» 
Itg.  I  .Cafir.conf.^  1  i.pr<tmititn<iuni.co/.i.Iib.i. 
Ciuafi  tunc  hxrcs  non  graueiur  aliquoonerc« 
rcdimendi  /.  tumfUtus.  $.  domtnui.  dt  ltg.\.  L 
vnum  IX  fami/sa.  S.fi  rtm fuam.  vbi  'Sart.dt^ 
Jegat.».  Card.Mantic.de  conie£i,v/t.voiuntJtb, 
S.tit, \.n.it. pofi mtd.verfjiam fimt/i  quoqmt^ 
modo.  Ceuar.  tn  t.fi/iui  nofitr.  n.j.infin.  wrf. 
^uin  &  Ufiator.dt  Ufiam. 
It  in  fpecic ,  quod  non  extingaatur  legatum  rei  ■ 
inqua  teftatorhabetvfumfructurn  ,  &  ius  rem- 
aS  porc  periturum ,  f  quando  iila  rcs  cllct  hzredis 
vel  h.':rcdi  dtbita  poft  mortem  tcftaroris  con- 
cludit  Surd.dietf.9i.n.i\.virf.&.bocttiam^ 
modq  (tSitur.  A/bttt.eonf.j j.  »,4,  J^irigr.  dt^ 

i  ;     "     ■  . 
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_pdfUOT»Hti/^Mrt,fSM.  a  tttti.vtrf.  ir  ift-t 
tm^byltuJi.Corn.conf.94.t9l.p*nmit.^vit.».io, 
iii.i.Soctn.  I um.conf.6%.n.^ i.lib,^M»i,Altx, 
tmj''<i\M.%.tnfin.vtrf.frtimiSttmi»im  ntmtk- 
\  JimiUAut.Rmn.tonf.i  i<!2ii.a4Qgod  pro- 
ccdicfiye  MOacar  offKAikgic  WfmlifMit 


icn  •^gH^M  QHnnnnin  icmciic  n£iit  /a» 

cumooatraeum  (ie  vcnoropjniat  ncdbnic 

QtArMnf.i  t  .».7  J/fr.  i. 
Quarclxi:  cti.im  Itgatuni  trrifiliytciiris  flr  nul- 
lius  momcnci  tanijujm  dc  rc  .  tjux-  n.ortc  tc- 
ftatons  hR.njr  Attx.tonf.\.n.\  Aib.<,.cii  dltjifu- 
fraalkj^jsis .-^  Tanicn  fi  cx  Lonii-diuris  .ippa- 
feat  voluntjs  tcfi.i:oni,  i\iod  IjJtcm  dLbca- 
turxftimatioinorcflringcrctur  [cgatutn  adius 
^DOd  habet  teftator,  led  cflct  przftanda  res 
tfU,  vel  sftimaeio  Altx.tonf.9.n.i  i.in fin.  (jr 
•  \%JA.i,Rmn.tonf.i\\.n.\i,hh.  t.  Itf.inU 
mttorPatnu  infin.vetf,  iimt4.n.  i.  C. iibtgA 
C^ir4.MmtitM  ttmtS,  vlt.vollitMb,9Mhtm» 
iMjbMh.  vbi  adinttiteoniEdnninillaiiiiqiiaii- 
dotcQMordfadCTCllefinriiri  dfeAnni  omniL.i » 

Sx  in  ttaametno  faripiibtKi  npando  ioipofiiic 
qnodooastesatario  CtHtMHtfiiun  nofiir. 
|1  fi.ijn/n.vfr/fr4f /4)M»ySlriMMi«.tQocpro- 
ceduntquanuiisfinuis  i'fi  emphycevfl  ccclefia- 
flica  >CUffl  llla  poflirlcg.iri.  licijt  donnri  Surd, 
•dttif.9).n.\.infin.  Ucl>t.tur  cnim  xltimatioin 
legjtorciccdciiz  recundutn  vcriorini  oj  :mo- 
Dcm  ,&  magiscomtnuncm  ,  dc  quapcr  Altx. 
ini.tdtmiuhAnui.^.coniitit.n.  1  i.dtltg.i.dixi 
dttif,  f  6JI,  t.^ptr  tot.Mtnotl1.pr0/kmf,  1 1 9M, 
4-&  jM,4,Pti^^giUefidtitmm0trUhmMU 
imfin. 

Exprxdi&iscolligiturnoflpofledubitari  dc  va» 
iiditatekeatilUnte  fimcniciiicotia  iurisipcr 
quoil  illudiiutconHaijdKmaiVltraqitodiioii 
"Mc  firium  rcUAuin  ins>qlKid  InbdMCtcteor 
M  raip&»  icnlBBdna.qn>iafnn«itOBdl 


-liidleBattminntiteexrupra  aHcgaciti  Max»- 
me  quia  etiain  liiic  lcgarnm  omae  ius  •  Vndo 
intelli^icur  non  Iblum  de  iure>  ciuod  compctit 
realitcr  de  prx/enti,  fcdctia  quado  copctcrc  tc 
ios  in  fpt  alKjua  prob3bili,&:  (ic  roT  folum  ius 
quod  habct  in  rc  n  a<Su,  /cd  ctiaminpotentia» 
cum  ctiam  Tpi  j  ponirdonan,  &  lcgari  agcndo 
etiam  cx  icflamentocontra  hercdcm» vtillL.* 
Jpcs  rcinittatur  >  quamuis  fpes  reduceretnr  ad 
ctfci^t  jmpor^moctcai  tcibcoris*  Ita  vc  quo» 
qucc  u  uuriefatMBinsqiHHl  pucalMtfece» 
•Sator  habcrccum  iua  edam  muatinom  vemar» 
■prantomoetropnKilfloacani*  latiflime  com- 
-fNbat  Sird^m^i  1  jji.ia.fq^«rfMia#4b«> 
1«'- IT-fi/imfMd  ai.}9Jiiii  1. 1  vlii  ctiam«xlioec6- 
•  chwc  qnod  fuet  kmins  dotem  lilia.  qnannda 
millnm  ias  ra  ct  baoerec,  nifi in c^fu qoo  de- 
ccderet  ftnc  fiti/s ,  camca  vtdetur  tUod  iasooa- 
■ditionale  legafle ,  qnod  per  mortem  flis  fibi 
competebac,  aifiimencoA  i.iiofrihmM^*'!^ 
dt  d»l.pr0lt£. 


lutur  i  proprietate,noaddMilnr  lcgatario, 
prout  nec  caufa  lisiqui  cft  com  cgo  Inor  re  mea 

j j  propria  ,  f  Nam  aooedente  propcucate  viuo 
tcftacore  vlusfrudus  extiii|nimr»&  conrohda- 
tur  cnm  proprietatc  >  &  okieaic  ex  Ibrmali 
caufalis  ,  vade  ftniialit  aon  poctA  debcri 
legatario  tanq«meiiinAnB*necaulalistqtti 
leqaitur  prxdiumiqnadpettiBetndltpetoua 
■onadlegacarinm. 

Qji^  rdpondctur  verius  efle  deberi  I-  gatario 
viiimfruAum  ibrmaiem  ,  qui  eric  nouus  >  8c 
diacrius  ab  vrufruAu  tcflatoris  i.fitpuiuto  ut* 
$,fi quii ititM  vtrb.iobl$g.Q»im\ih  cnitn  tucnc 
exunciiis  vrusiruSiis  iurmal.s  in  vi:atcflato- 
ris,  lamcn  qualitas  /rueiidi  foj-malitcr  in  CO 
cxtinguitur,non  autcm  tjcu^MS  trucndi .  Vnd* 
vfusirudus  (ormalis  tacilius  connicuiror  tJL» 
pcrroiulegacari;>quiahab.t  vbi  hgatpedenk 
falccm  in  gencrali  &culcate  frucndi ,  eaaugt^ 
ncralis  iacuJcacis  du«  iiicrunc  /pedesftilMCt  • 
ibraulitcr  >  &  cauialtter»  fli  lic  cx  neueca..» 
fteciecmanat  vftufiiiAaadtlcgacarij^ii^dcs  . 
iOigeaemii  fiKoItam»  «t  qnammH  etiam  de> 
tMaceaalUmi  cx  ahenitca  ^ccie  cuufliuieCNr 
cifiiiiniAucaurali,qui  ellapad  li(redeiiw»* 
cum  inarum  quaUtattun  (aeiUor  fil  inutatio,vc 
Cxeaufali  f\At  &i«nalisi&  cxdiuerib>proue  liu» 
Qtededcdarae  2.ifiui.ini.fuodinrtrumJ.JS  ^ 
vfumfrunum.tolfin.ptfiprmjMf,fid4kk^ 
gitttnOM,  6.ff.dlltg.l, 

E  P  I  T  O  M  B. 

IVdidum  pofteHbriti  dedmarum  adipilcea* 
dx,rctinciidjr,&  recuperandar  an  dcbcatco- 
Soo'ci  pcr  fccularcs  >  feu  ec  dcfiafticos  •  <||  £C 
quidfi  coi>teodatnr  de  qoalitate  frudnum  dc- 
cimaliumtlurcoillamm»  vd  ^nando  cil  dii« 
biumaoini  iucrincibhKi,vclmtaicocoadn* 
A)redeciinan]in.&  in  cafibus  mi.vtis,&  ih  qui« 
bus  Iblum  dcillarum/afioquzritur,&  an  lic 
locus  priucntii  ri .      Caufa  iuraincnti  >  & 
vfurarum  ad  cjucm  ludicem  ipccict.  ^  Laicus  . 
quandoconueniaturcorjni  c.  cleilafticoex  lo- 
cationc.  )ci;iro,&  actjonc  pcrronaliconcer» 
ncntc  rcni  LLLJt:lLar..CJ  Concelsio decHiurum_,  -  < 
facta  Rcgibus  (juOi-nodointciligator.  % Ecquis 
Iiidc»(j^ct>mpctcns,&  quid  in  dcdmis  permu- 
J  Jleddicusrpiri(ualcs,<tobiatioaesali  \ 
Ttint  laicis  concedi ,  &  locacio  eis  late  ta* 
eac.^ Faculeaspercipiendidedinaa  imo  ea» 
fu  poftit  in  lecularem  traoslcfri.  f  Fntant  de- 
dmarum ffta  beueficiornm  ao  valide  loceii> 
turad  vitan ,  ien  vlm  njenninm  •  l(  qnid 
ja  illifc  cxquAna  faicnt  mmmn  finiAns  pcici- 
iennio.  f  Conlcfljuspaitinm 
Iribaere  iurifdidionem  icculari  in 
ritnarum  >  &  an  fupcr  eis  valcac  com- 
pramidiim.  ^Laicusquandofit  arl)itcr&;  lu- 
deitmcaufamacrimonij,&  fpiricuali.f]  £t  cjaid 
in  hoc  operetnr  cofuecudo.aur  priuilcgium,vel 
liccncu  iuperioris.  f  Ckricu*  Ipoliatas  qnan- 
dopci&c^fgucpriail^-Mi  6ri.f^^ 


1^8         Difceptationum  fbrenfium 


iKgligenciam  ladids  ecdcfiaftici  an  dctur  re- 
curfus  ad  laicum.&  tai»s  recurrens  ficcxcom- 
municatus,  &  incapax  Iruduum  bcnericij  >  Hc 
quando  conccdaiur  abfdutio ,  &  an  probccur 
recurfus  pcr  iura  minus  tbrmicer  cxcratta_,. 
q  Mulieranpoftit  cOe  arbicrix,  &  cognofccrc 
de  caulis  deciman>m>&  cfle  procuratrix  qoin- 
do  agicur  de  faluce  animarum.  ^  lus  dedmar)- 
dt  an  pofiiccompromicti ,  Et  trafaaiofuperdc- 
cimis  valeat.  f  CIchcDS  fi  adepcus  fiierit  pof- 
{eQiQntm  dccimarumcunidccrctoludicis  f«- 
cularis  cum  claufula,  faluo  lurc  ,an  fitconne- 
niendus  coram  codem ,  quando  prxtenditur 
reuocatio  did^  immilTionis .  ^  Dclcgacus  ad 
cognofccndum  dc  iurc  alicuius  rctancogao- 
fcat  dc  pofTeliionc,  &  dominio . 

S  t^M  M  A  R  I  y  M. 

• 

I  luditmmpoffiforium  adififimdti  fttftr  dtti- 

mn  ftrtinitndluditim  tctit_fijfinum. 
>  /»  poftJJbr>ji  adtpifnnds  admitli/ur  txttpti» 

dijictui  propritttitis. 
j  /«  ludieio  rttintnd*  pofitffionit  ditimatit  lai- 

tut  ait  pojjit  tjft  iudtxj(y  n.6. 
if  Titulusfaittm  coloratut  /tmptr  tf}  probandui 
in  quollbit  f  oj/ifurio cauf* ^tritualis.^n.^%, 
5  Btntfidati  non  dteuutur  domini  bonorum Jpiri- 

tualiumfid  loeo  Adminijiratorum  babentur. 
f  ludtx  iaieui  *n  eognofeat  in  ludieio  reeuptran- 

d*  pofftfjionii  dtiimalii.iy  n.S. 
9  Judixfeeularii  admittitur  Ji  tfi  eontentio  dt^ 
qualitattfruiiutim  dttimaiium  tiigtndorum  ■ 
Idtm Jiagitur  de  furto  deeimarum,^  quando 
ifctdubtu'nandeeimafuiritfoiuta,n.\oyelj{ 
ijjsmuiinlaieo  eonduHore deeimarum,  n.  1 1. 
Et  in  omnibui  eajibut  in  qtabutfoium  dt  failo 
quarituTM.i ;.  Sedin  JupradUin  eajtbui  non 
txeluditur  I udtx  eecitJiaHieui.n.  1 6. 
Ij  Steularis  eognfcit  vbi  diiputalur  anjuerit  in- 
terpojttum  luramentum ,  veiji  vjurarius  non 
vuit  vfurasrejiituere. 
14  ^ide  faflo ,  ^  de  lure  decimarum  dubitalur  ad 
iudicem ftciiiarim  non  fpielat .  Husdji  facu- 
laris prxutn ijftt.n. \  j. 
Xj  Reuitiia  iaieus  eonutnitur  eoram  eeeiefiajlico 
ex  locato,legaio,aliaque  ailiont  perjonaii  con- 
etmintt  rew  tceleJiaJiieam.Et  de  ratiwe.n.  1 8. 
tf  [Matio  dieimartem  f*£la  iaicts  xialet  de  J¥u£li» 
bus,^  eura  eoiieiiionts,non  de  lure  deeimadi , 
|0  Reddtiui  5ptrituaiti,proutntui  mtraeeelejiam, 
oblaiionts,ir fmiits  iauii  eoncedi  non  pojjunt, 
Pacultai  prreipitndi  dtttmai  pottfi  iniaicum 
franijirri,dummodo  in  eum  nw  tranijeratur 
domimum .  Et qu*  ft ralio dijferentis.  u.ii, 
lnulligevtn.il. 
Fruiiui  dtcimarum  pojsunt  locari  ad  -jitam^ 
eonduiJoriiidj'  quare.  Idem  in fruiiibui  bene- 
fietorum  quaji  in  eum  non  trantferalur  lui 
fpirituale.n.if, 
f  f  yfufruiiuarius  vendendo,  vtl  iaeandofruiius » 

tranifirt  foium  eommoditatem  fruendi. 
Yf  R^lhUuJiifeudum^eruitus,Crfimilei,quan- 


do  poffsntin  a.'ium  traniftrri  rtiatimi. 
a4  QoneelJio  de:im.irum  faiiaPrineipii>ui,  ifRi* 

gihui  quaitterinteihgatur. 
»>  Reteceirfi^e ,  crJruHus  iliartfn  quanda  peftint 

ioeari  vitra  trtmntum . 
3  o  ludex  latcus  non  efi  competens  in  iudieio pttito- 

rio  dreimarum . 
i  l  Sttulari  non  permitlitur  eaufa  decimarum^  , 
quando  petitorium  eji  admixtum  eum poffejfo- 
riQ.Et  siante  diila  mtxiura  requirtturexpref 
fa  proteiiatia  ai1orti,quod  non  tntendit  proet- 
derejuptr  petilorio.n.  j  i.  i 
J I  Uquidatis  lunbui  petttory^non  ejl pronuntiaO' 

dumfupericjjijforio. 
l«r  Confenfuipartiumnonfujficit.vt  iudexlaieut 
poffit  definire  eaiifas  deetmarum  perttnenUs 
ad  eeelejiaiiios  «.  j  j .  c!^  j  6. 
J  7  Arbiler  vei  arbitrator  tanquam  amicahiies  eom 
pofilorei  eognojcunt  de  exeepiione  rei  Ibiri- 
tuaiis. 

JS  Compromijfumde  iurtdeeimarum  non  valtt» 
jedfoium  de  tomoditatt .  Idtm  in  vfuji-uiiu*. 
rio.n.}9. 

43  Friiiiut  decimarum  eompromilti  pojfunt  ratio- 

ne  pr*tertti  ttmporis  eliam  in  iaicum. 
4 1  /  udexfteularii  non  videtur  eompettns,  vt  eleri- 

eum  inuilS  eitare  poffit,  licet  poffijforto  agatur. 
41  Lateut  poteii  ijfe  arbilralor  in  eaufis  spirttuait- 

iiut.Limita  in  cauja  matrtmonif.n.^s. 

44  Stcularii lieetnon pojfitfoiui ejfe arbiltr in eau- 

fisJpinluaiibus,potirit  tamtn  tjjt Jimuicum^ 

cltrico .  Stdnonpojfeifimui delegari.n.,^. 
4J  ^uaittaj  duorum  iascorum  per  Je  inbabiiiumt 

babiiitatur  propttr  adtuniiiot.fvnius  eiertei . 
4«  Priuiiegium  vniuitx  fratribus  poffidiniibut . 

communiter  patrimonium,  quando  luuet  aliot, 

48  Arbitri  (jy  arbitralorei  fuper  re  ipirituait  de.1 

Itcentia  fuprrioru  quicunque  ejje  pojfunt. 

49  Laieutjtex  eonfuetudincdy priuilegio  baberit 

polefiattm  cognofcendi  de  poj/ijforio  eaufarun 
Jpiriluatiii,dicetur  iudex  competens.JJhiM  cont- 
juetudo an  vaieat.n.  Ji.&su  Et  anextimi^ 
tur  ad ioca  vieina.n.^ o.^  j  j. 

5  4  Confuetudo  ,feujatulum  a  iatcii  idilum  fuptt 
dectmis  eltam  infeudatii  non  valtu 

jj  ludtxftcuiiriinee  etiameum  eeciefiaftieo  ad- 
mtltiturttdeogmlionemeaujit  decimarum ,  in 

tafibus  inqutbusnonpoffuniperiaieoteogno- 
fet.Deciaravtn.^i, 

J7  Caufa  decimarum  "te  prineipaiiler,nee  ineidf- 
ler  a  iaieo  eognofciiu iieet  ratione  intidtnUet 
aliai  ineonipeteni  pojfel  eognofcere  , 

j  S  Decimafieoncedanlur per  Ponttjicem  Regibus, 
Crprineipibus,  deeis  cognofeit  jieuiarii  itiam 
priuatiue  quo  ad  eccitjsafiteumjtue fit  qu^tlii» 
faiiifiue  lurts.  Etprinctpipottji  ijias  dieimtu 
iibtrt  aiienarcir  ad  baredes  trar!jmiltuntia^  , 
n,  j  9'^id  in  deeimii  datii  in feHUum.n.60. 

ti  In  eaufii  deeimarum. quet  eoncedttn tur  in feudH 
taieii ,  ipeilal  cognitio  ad  ludicti  eecttjiafiieot. 
Et  qu*  Jit  ratto.  n.6i.At  in  liisi  debel  rteo- 
gnojei  eeeitfia.  n.6}. 

tff  kccitjiajitcut  eognofeit  quando  conlrouirtitup 


r 
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4J  C»»f<»lpiritmUn  ,  d'  dctirfAmm  lun  taiarfUr 
'  ^tlK^trUvtiM^m ,  quamuis /umaurii  i  M  4t 
'fkSmfim  dtftuffimt  ptffit  thmMr 

"VMNi**  •■■     "  r  ■♦ 

gnofttt  Ikitmtftn  tramfmgam  itUUlimmL»  ' 

dthrttfit^iecr.. 
#7  StMmlMiit anto^nefcat dtfaShiltmmmm »ilt 

btnf  fitif-,  ijuinJo  jj  bic fufjitttquaJifofftfiKi . 
A  ^nl:it!n  hirtbuit  lurtfdtciionemtttain  iH  Jpir 

rilri.i/itui  ,&_fiantt  di^jsonjueltidme  aiL^ 
foffit  •  jiii.'jirts  co^nofctrt  at  cmi/j  poi/c//'oria-^ 
dici'niruii . .'}  iid  firt^hdti  txcrcitto  j.'  linmf 
fnorabi!i  tnitiujrt  cansurrtnlc  J^mi  pruttif 

70  'Pvfrforiuui  rci  IptrituAlit  t^  IhirlluaU^  V*J 

quj/i,  o-  tiui  co^niiio  ad  tttitfiaflttH  ^3at . 

71  DfdtttmitvhJUmmt^itta' inttrtitmUt  aitt 
-  rtn  i^t  f»lm^tkriuu%m»t  tmifa  ftififitr 

riadttimmmm ,  m^tduJSmi ^krt»(tlhtjmi 
ttmptraht,&fr^fummmma»^^fiatmii 

aatiir.   . .    .  . !  ^ 

7»  Ciuili»giiitpdbMtMmimt  mki^itmif*  | 


tUt».  X 

71  C/tritmi JpoJiatar  comparau ,  d"  po$dtr*  fi  alc 
lf^dni,pote/i  aO^.^irefon  priuiJtjfium,  ^  piff 
re  nmifht^imm  adjumn  ludittm. 

?♦  Vrtptir  nci^/igcnii4"i  luuitii  tccit/iafitei  itt  ad' 
.0ti»iiifMJj  tujiitiJ  ciericn  lnrOiilo  Jjtur  rt- 
tnrfmai  iMwn.Cjtlrariwn  i/i  vtriui.fi,7f. 

■  <ir  y^.ltaut  rtcurreni  ad  ijltu  n  jit  txcommt^ 
- mt«tms,n*c abfoiuitur niji conilito  di parHim^ 

M*,iftffiftturineapaxfruflummhtmfic^.  H, 
77.  it  79-  £<  prtkaadmmtakmrttittifmm 

■  sitmnmmfmalartm  %M»  mdkikttJUmiih' 
".wAmwmmm  firmUirmitinQii.  •.7S. 

to  JiWBH»  wgw^wtf  afmi  Ritgiai  mjgUha^ 
tmmjai  dtcimarum .  cum  Luct  lUatotgamtfotr 
.Wtnitiiritii  ,nM*n  admitumdm,  : 
•1  htiiaBmidMitmiimtJitJmditmpimgmiliQ' 
mimm»Pkimimmmmt  tmtafikmi  im  fmiimt 

■  l$itm  to^fcit ,  Jtdadmittiliirvlirfmt  imdoM 
fmod  ponfi  eometdifamort  Ktitfiatium.m.i  x. 

tj  Dttima  fifuirit  tum  atia  rtptrmutata  smOori- 
tate  TotHificis,  tumt  taufa  dt  dttima  ctram  ci- 
uiii  m.ir  i/irittuc«gMo/cUllr. 

t4  Compromtljiimfi^r  dttimui  imtafibmiMi  f ««• 
ku  potiitfiiri  !•  immmfumUlioi^faMi» 

ftemimam .  -    > .    -  > 

ty  "-'■-^—n-f-  TTf ffrftr  fHmitftimiiiiam 

tiimdieart.j. 

94  D*apitilmiimriimon*fidi%mtmdmm,t^inpr 
tmr  dtfaimitamimm,dtimittUttii  rtJHliM- 
diijt  tsm/a  dttimarmm,  & jSmiMui.  < 

l7  MmStrptiifi  ifftprotmrmnitt  fmmd»  ^Hm 
dtfaluuammtrmm. 

11  Im  iirimmiit  ffttdimt\  mliqmii  tomtrmti^ 
mrmitmfitmhmmmi»  mmpoufi  comprMuuL 

Comir.iririmn.9f.Dtti4wavtB.90. 

tl  7ra^aUia^itndov4i(4tfitptr^UfiimitvLdtr 

licplKU&Cntiaiii 


.  tm'  §mritm«kfeo  i*mfolmii^  4 
tommulatio  Sp»ituain  tmmjjitn 

■  ^&oritai  nfuuvtur,  n/aHmi .  ,< 
9>  Qtmpromifium  li*  dteimts  conciffit  / 

.iSmdl/mlmmtffitJieri  im/etmimtni- 
n  Wi*tilJ$mlipuuiiurit  p^&Uum  difima- 

1,1— imditiifmitumimptnkl^  ■ 

'ik;fihmiHiiH  mqmandopi\HmHim*mm' 

-m^^immiffiimtp^tmmuiiri^mmt:  <•> 
■Jmiudiii-&  H.f^.        ,  -    f,,j \,  . 
91  tmitm  im  J^ihtuaiiius  non  f$lf0JHtli  mHU 
trfiemmdum  vtriortn  opiniomem . 

96  PofftJSOriumnun  iJmerum  fjihim  ,  ftd  itiom 

adtuj ptrltneltCT  lui  queddam  rj/i  dejinitur. 

97  Dtilgatai  ad  cogno..'1-ciJm'i  de  lurc  aiicuiui  rti 

nonfoJum  eognqjeitdtdomuuo  ,  ftd  ittmm  dt 

•     Ci ▲  f  V  T  CCZXX  V tlL 

IN  nurcriailedflianini ,  de  quibas  io  ca6 
niiiUf ropofito.  Arima  condniio .  lodicrua 
irfcflariua»  «diptftfad»  fuper  dedmis  pcrtf- 
1  y «dliittea  «Brlriiiaicuin ,  tcooi  lubear 
mmmmmaSm  imfdietatis  •  &  «^nitionem 
inrit  IjMriCiuIiSt  nec  |M>flit  did  temporale,  au»> 
ficognii/ceadum  <it  an  petcns  dcdmas  haDcne 
tituluin ,  ex  quo  immitti  debcac  in  poflcilio- 
ncni  ilUsexigendi ,  tuius  tinili ,  &  pmprict»- 
tis  cauia  cpgnolciror  pcr  l  cclefiallicum  ,neci 
Jaicis  pottll  tra«.iri  c.iujm  j.  deordin.eagnit. 
*Jator,$.quijfifJfnl  irgiiim.Aiib.in  c.i.n.6.  te/, 
j.dc  turam.taimm.Btr»  imrmSr.  dtimdu.  n.  j  1. 
Couar.praei.fmufi.tUM.t.mif.pnmatoHelif 
Jio.  Etin  rpccie  dccimaramitacoflduditGmd* 
Pap  f.i.n.i.coi.z.vtrj.d*pofcjorio  amtimmlh 
ftfttmdm.MtmmlhmJ^t%.m.7.  O^i*  ^dtrm' 
»uftr^»fifi.mmd.i%.mt  )t.  Ludt^.samdm» 
*  dtftmd.p.  t^Jt9.un.9i- 1  Cum  ctiam  in  iAit 
fioflM&rii»  uiuunmtat  cxceprio  dcfcdus  prt^"  > 
pcietatit*  tfmeSt  6dlc  U«}uidabi!is  H,oiand. 
m^».m.jx.M.s.cum iiijs  dequibns  pcrPr- 
»^«»  d*fid*ieommifj.jrt.^9jt.io. 
Secundi  conclufio.  Iniudidoretinend» pofleffio- 
Dis  ilccimjlis  ludc»  etijm  I.aicus  poteiU-fle, 
I  cunif cnim  ador  in  hoc  cafu  folum  f>etat  fc  non 
turbari,  ncc  molcrtia  affici  i  reo  conucnto ,  oon 
cii  ncce^lari  j  dirputitio  fuperritulo ,  quali  fuf. 
fidata^orcm  elle  in  potdiate  ekigcndi  deci- 
mas/^rrrrt^M^.i.a.ii.C^  liJik.i.Qfafe.dieif. 
-1 1 6.n.  I  .M  *notb.eonf,i6ZM.9hk.l^4irttm, 
fi»fyiiMmKd.iM.)i^QuUJ^^./fjiji.uvm/:md 
Hnitognofcii. &f-9S-n.4.verf.^i„Mliyiu 
m*ttri*.A/eiat.Gramat.A^Qmliil  Btntd.  &■ ' 
a/jiptr  Ttrtgrtm.dtjidtitmumufi.  «*4».».6,. 


C inquolibetpoffufo  io.  .juod  hicusto- 
laeiienet  The/.iur.  dtcf.  S 1 .  ,  -  :  .  -  ^  j^J 
Aid^n,  I.  Mifingtr.  objeruat.  * 7.  centur. ». 

.Anelr.irMiobiirujtiH.ltb.x 


«uoticsagtt.ird«p<>fleflbrio  c^fe/P'"';'»''*  _ 
fiuc  adipilccnd* ,  fiue  rcaocnd* ,  fiue  ncup^ 
rand«,  lemper  probandas  e(»  ntu  o$  filtem  co- 

tal>.9.fi. i9.C.di  tdth.diu. adrMJUnd. &t*n}. 
'.xo.  in  caufi  btntjiciih .  tol.  i .  poft  vtrf.O- ** 

5  bii  confirmstur.  Afr».  tonf.i^S.  n. f  Cum^ 
«nim  b.neficiati  nondicarjtnr  domini  bono- 
rum  fpiritualium .  fcd  h.beantur  loco  adnu- 
niftrjcaruin  a:  procuratorom.tencntur  anto 
omnia  cxhibere  tnandarnm  l.Ji^utnnfituitui 
H.f.itM/it.  Itaut  line  titul>  prxfumatur  m- 
ftrufio  ci.de  rtgul.  tur.  tn  «.  t.  vnit.  di  *»  ?« 
mitlit.iH  poftfeod./il'.  Cafir.  tenf.iJJ.*dMm- 
firmstionem. Mtt  fin.  m  j. duk.  »«"5'?'" 
agit  ad  rcftitutioncm  v jtoris  t.  tx  trai^mtf  »'  8. 
dt  refitt.l^liAi.  &  !atccxplicaty</»».^'»/.»J8' 
n,9.  Quidquidcontrarium  fentiat  "Btro.  int.u 
de  iadit.n.j  t.  vbi  tcnct  in  poneflbrio  retmcn- 
dx.ac  rcctiperandz  pofle  ludiccm  fxcularcm-* 
cognofccrc  dc  caufls  bcneficij  ccJcfiaftici ,  li- 
cet:  non  pcrmittatur  in  iudicio  adipifcendae : 

6  Quia  t  contraria  opinio  eft  ver  oriiiomnibu» 
poflcflbrijs ,  cism  fcmpcr  fit  neceflaria  qoitdam 
fummaria  probaii  j  alicuius  tituli  ad  iultifican- 
daiJi  podefiioncm,  n«c  aliter  poflii  obtincn  in- 
quibufcunque  intcrdiais  cx  fupra  allegatis ,  & 
ia  fpccic  contra  'Stroum  conclndit  Couar. 
praa.  qudli.  t.  i^.n.i.vtrf.tx  quo  pattt.& 
vtrfverum  fi diligtnttr .  ptr  Glo/.  quamcek- 
brcm  dicit  in  c.vnit.  dt tauf.pojfef.  & pro  rttU 
cuius  ctiam  opinionis  rcfcrt  hiiflc  /«.  DaymAm 
m  probem.  pragmai.fanil.  $.  pofirtmo.jol.  1 1 ». 
quod  etiam  voluit  nulla  fada  diftinaione  pof- 
fcflbrij  Rtbufdt  dedm.q.  io.n,7.Put.dttif. 
J6t.lib.t. 

Tertia  condufio.  Quando  traaatnrcaurainiu» 
dicio  recuperand*  poflcflionis  decimalis  lu- 
dcx  ctiam  laicus  poteft  de  ca  cognofccro. 

7  cum  t  cnim  folum  aaor  aflerat  fe  fuifre  ipolia- 
tum  ca  poflcfiione  ,  vel  quafi  exigendi  dcci- 
mas  t  inquaolimfiiit.noncftnccdliria  alia_» 
difpucatio  fuper  titu'o ,  pcout  concludit  Guid. 
7ap. q.i.n.i.in  fin.  verf.  dd  idem  fuit  ladita- 
tum. tirq.S^.inprine.&q.-iOT.tn  jin.  quem 
fequirur  Mtnocb.  tonf  »<8.  n.9.  &  1  o.  Hh.i.  Sc 
latius  di  recuper. pofef.remed.1  J  Jf.»  1  o.  Ofafe. 
dtcifx  iA.fi.  t  .Aufr.tn  riptt.tlim.  \ .  dt  offie.ord. 
q.  i.prineip.  toncluf.  8.  n.  87 ■  n.i7.&t9. 
vtrf.  b- mirilo  fupra  dixt.  sd  mtd.fo/.txi.Cum 
alijs  pcr  Birnard.  Laurent.  tn  tJjib.qutb.J'*- 
lular.  man.  impon.  in  titrtc  n.17.  vtrf.pr*ti- 
rea  iudieri. 

Sed  cum  ctiam  inhocretncdiorccuperandr  pof- 
rcflioms  requiratur  eognitio  tiruli  faltcm  co- 
lorati.prouc  in  fcudahbus ,  lurifdidtonalibus , 
&  fimilibus  Jate  Pftgrm.  4t  fidticommif.  art. 
%  fi.iT.  Mi.  Vixtur  dubia  ifla  opinio;  1 1<^° 
tius  diccndum  cft ,  vt  nequc  hoc  Cifu  poflit  lu- 
dex  ficu!-rii  cognofccrc,  Milicantcnimom- 
ues  racioncs  fiipra  ailcgacx  >  quod  quoties  agi- 
tur  dc  pofl^-flbr^o,  fiuc  adipilcendz,  liuc rccu- 
pcrand^  >  feu  rctiociidc,  lcmpcr  rcquiratur  di- 


Difceptationum  forenfium 


«a  fum  naria  cognitio  Arm.tv^.i^^l.n.^-i 
aJui  lupra  adauclu  ,  &  multiS  comprobat  Ro- 
land.  tonf.i.  x.n.  tt.&i  7'iib.^.tiuid.  P^P-f^V- 
149.  po/J  Butr  i-:  cvlt.deiudtt.  Ligtan.&  ai^ 
tn  eJi>f.di/f>tndiofam.eodJit.  CurU un.de  ftud, 
•.7.  q.6.eo/,.^m  rrinc  verf.  qu*  eommunu  opt- 
nic.JeJ.^^i.Barbat.inc.fin.dtiudicqucmitc^ 
non  af^robet  Aym.eonfij8.n.^,  v/que  adn.t. 
Tamen  non  cft  difcedcr  dum  i  pr»di6iSob  ra- 
iio<ie&  furra  allcgatas,&  latccomprcbatetiam 
Couar.prjH.  quafi.cn  *>-'-  verf.tx quo paltt. 
s4  med.  &  verf  verum  fi  diJigtnHr.  &  vtrj. 
nonohertt.  Cumeciamin  iudicio  rccuperao- 
d2  obftct  notorius  dcicfius  proprictatis  IMt. 
tonf.  191.  toi.penuJt  cum  a  I  i;s  ptr  Teregr.  <<<-» 
>^/««>m«         ^  1.B.U  8.  Adco  vt  cciam  opor- 

tcatiflumtitulumcoloratum  nuHum  Mbere-» 
dcfcaum  faltcmappsrentcm  Mersotb.eoiif.8 1  «• 

n.84-Jib.9-  .    .  ,• 

Qnarta  conctufio.  Cnm  cftcontentiode  dig:en- 
dis  fruitibus ,  nr que  difpuratur  hpcr  poneflo- 
rio .  aut  petitorio  rei  dedmalw ,  fed  fdum  <lc 
qualitatc  froauum  dcdmalium  eligendorum » 

p  tunc  t  huiufmodi  caufa  potcrit  cognofia  per 
ludicem  fzcul.  rcm  .qoafi  nihil  habcat  fpin- 
tualitatis ,  fcd  lolum  in  faao  confiilat  Cemin. 
in  t.vJtim.in  fin.n.  1  vtrffeeundo  e^u  poftt. 
dt f9r.t9mpttM  tStitn.in  c.eaufam.  j .  anUjm. 
verf.  fattt  enim  *d  eueiShonim  . ».  » J  -  de  pr*- 
ftrip.  Gomtf  int.fiannum.  quodifivitim.n. 
I  ^.dtiudtc  in  6.  Ribnf.  de  dteim.  q.  10. »».  4- 
wrfidtmfiagatur.Menoth.eonf.x68.it.iiiti. 
1  po/i  Ptdtrxonf.m.n.i.Calder.tonf.l  f.dt^ 
dttim.  Aufrtr.  di  pottSiat.f^eul.intttitf.  rtg. 
*.faU.>9.  Qua/i  tuncnon  litquarftio  fpintua- 
Jii ,  iHeolaico  tales  frudus  dcciroarum  poflunt 
conccdi  titulo  lo:ationis  t  i-dt  loeat.C/of.  tn^ 
t. piminit. \.q.i.  fmoi.in i.vfuifru£lui.  5 8.n.6. 
tol.  1 .  M  fin-ff-  f»'^''""  qurmodo 
intclligatxu'  dicaxn  infra  verf.  adaerttndunu^ 
tamentSi.  . 

Prout  idem  eflirt,  quando  agtrcnir  d«  fa«o ,  vt  dc 
hjrto  dccimarum ,  vel  de  fola  qozftiooe , 
10  &  cxcctitione ,  t  &  quando cflirt  dubiuro  an  de- 
cima  cflct  foluta  nec  nc ,  vd  iniunc  occnpat»-  » 
tunc  cnim  etiam  laicuj  cogr.ofcct  "Ktp.  tnt. 
decirmmui.  col  viu  de  iud.  Petr.  Beilug.  «t  ali) 
dcqaibLspcr/?^**^  dedttim.  q.\o.  n.i.  vtrf. 
fttut  fiagatur.  &n.  j8.  poR  mid.  Ftdtr.  tonf. 
x.^j.dd/M.&touf.ff-infin.n  i.laf.tonf9t.s4 
fnid.  vtrf  fiauUm  nwtfit  qu^fiie.iib.  I .  Guttr, 
Caider.  Gomtf.  &  alij  pcr  Sarbef.  ia  iUtta.  IS' 
n.^9.ffolut.matrim.  . 

Idcm  quando  cfllmusin  laico  conduaorc  deci- 
«larum  •  quafi  tunc  lion  agatur  dc  iure  il- 
larum.nec  dc  dccimis  foluendis  ab  hi«»tiu« 
ti  tcncntur  cas  foluerct  fcd  folum  dc  folucn- 
doprcrio,quo  hierunt  conduftx  dccim*  ali- 
cu.os  parochi* ,  atque  etiam  i  colonis  >  &  i 
quibulctinque  prafdionim  dominus  foluta:  , 
Hoc  eniin  caui  potemnt  taJes  eondufioPCS 
coram  ludicibus  frrularibus  conueniri,  qua- 
fi  tunc  aeatur  a&iotK  mcre  perfooali  >  pti- 

taes 
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locaro-  »d  mercednn  ,  &  ad  fru Aus 
«fecimaniiv  perccptarum  ,  &  non  de  refticu- 
tionefei  Ecd«(ir,vcl  clcrici  CouJrru. prj^i. 
quitjl.!.  i^,  n,  1.  vcrj.  qutntn  non  video  ean^ 

gruitn.  coi.  mtd.  Mattb.  BoyJ.  »d  ditffr, 
depiteii.  /tiuJ,ii$titlffitgt.mg^fiA 

Quoa  cnam  cfl<aalij<;cafibus  >  in  quibus  fotaouf 
<lc£iC(dqiizriruriTuncenini  e(l  omnino  fcpa» 
rata  cognicjo  a  cognirioflc  caufx  fpiricualis 
ta  vt  t  de  matrinMMito»  «uc  liinilibat*  <]uaada 
ieilicec  tamdiMdiibittair  infaeHtuuiiuOTMM 
iwcer  alkjMM  matrimaajiiffl  do  6aftaieiie»# 
Stcnin  in-lwc  cafit  noa  {iii|MdjMr  Aeabi» 
co^tM(cenB4f.mt.amnimiioiu»iimM%JCii», 
/•tr^Mtitfifm  l.qH<AutXlMimiii,FfMm 
t.t)ltM,\o.nt fjmjQtrfMibihmiamtiitVJit-txtt. 
ftimJCtur.it ffnmfklib,  t.f^^.f.jt^fjGr^ 
titin,tmf.('i.  Aufr.  Jr  poufi.ftiul.fuptr.  tttltf 
rtg.^.fal!.9,n.i  i.yi./.  j  j  i .i^f  Mtnotb.(onf.i66 

Sicuc  cciini  iccul.iris  cognofcit  dc  inramrnro  ,  i: 
cius  ohfiruantia  quando  non  diipucacur  dc-» 
cuisvaliditate..',d  raticunian  tucrit  intcrpo- 
fitum  f  c.iicet.di  luniur.in  6.1d  mde  can£a  viii 
rarum  (]u jndo  parces  non  iiegant  vfuram  ftiir- 
fe  commiflimtfedvlitfBruis  uon  ruic  eam  re- 
ilitncre  ti  poB  miftrabikm  divfur.t.  tnm  fit 
gtntralt,4tfor.tompn.Gtmm.ttaf,66  n.  ^wrfl 
Jitiiiul»m9do4t4mHlmrMt»MbMif.it6Mja» 
S$tiKiiitmtmutJft  ^ittraU.n.i9.&  io,tltfw, 
4N^ft  oaMMs  rnpndiAi»  carut  comprobac 


IJ 


t^ctMun  qttaado  dnbitatQr  dc  £b< 
Ab  ftlBRqBpd  nooognofoc  lccularis,ne  c6ct- 
Bncife<aii&diilidancur>  cum  cjiuin  pcm-.-.z- 

tatureloognittode  liao  fpiri:u.ilLuiii  ,ijuiu- 
doilludcll  omnino  a-bllra^urn  ab  on)iu  Jpiri- 
tnilit^tc  c.jnanto.dt  luJic.Qorn.  (onf.itT .n.6. 
lib.j.KAddit.ad Bart.ml.ortmt  iitntttsuone.  in 
^'erb.tgo  dtco.vtrf..$duertt  tamtn.C.dt  fjcrofut» 
c/ef.  fu  aurcm  rccularii  pr.n;t.nilTi;t  cognorce» 
du  dc  ipfo  iiao  an  ibpcrlcdcac  propter  qax- 
/iionem  iuris  BaJd.  in  i.*um  proptiuiM.i,CM 
rtburtdit.Coufultiustuitea  resagenir>Ttob> 
lau  cau£i  ccclc(iafticaetiamincideDti&qux* 
ftoBC  fta  cncam  iccuiah  Indice  ilk  «caint 
iaMtdladftnilarem  Itidioem  accedat*  abeo» 
nauiit 


riBcaniiuQ  cai  

sinlHrproccdat ,  Tqqc  eoim  fi  ludex  iecalaria 
MttdlM  cepit  ncgotium  cradare>  cockiiafticas 
rinkfacauram  iucidcntcm  cipcdict  citatis  il- 
IW)adqoo$canj^'ir,  prouc  ita  tacicnduni  rcttiut 

Cllc  COQCludit  Louar.iit  jpuHjAilh.  1 .  p.c.S.yl.l  1. 

}•  infin.verf  vndtfonjujtiui.  pojt  Girard. 
fn?.<)f<.notjr.t.n.i. 
In  cjuo  tarocii  idu  rccndum  cfl,  vt  quamuisloi 
dcxlaicuspohitdc  caulis  dccinurum  OOgBoo 
fccre  ,  fi  agatur  fimplicitcr  de  frudibiUi  & (a« 
U  alijs  caiibui  fupraaddudisi  fNoo  tameae» 
aladereturtodexfccicfiaatciut  1^4  f«- 


terit  in  cirdcm  cafibus  proccdere ,  cnm  fauo» 
re  eccledirum  porsinc  vcricjuc  cogno/ccrc, 
fic  crit  cognitio  mixri  f  >ri,  argumc.ico  t.cum—r 
fit.dtfor,  tomptten.  quod  voluit  in  tcrniinis 
Pedtt.tonf.i^ yin fin.  Aufr.  de  poteli.fecu/.  in 
icc/ff.  rig.  ^fn/l.  I9.in fin.  verJ',fubdenj  fo/.  3  6  f. 
poii  L0doii.in  /.  li(ij.fj.e$/.t.ff!Jb/nl.  mMrim, 
Ciu4M.q. ..  ..  PtHn,  in  t.t*ufkm,T.col.vlt.fojk 
nittLmtrf. fieit  ttHm  ad  fmtiHienf.n:  1  jM  prm^ 
ftri^<Mi&^tti^t^MtfinJU  iuJitJtip.  in  t.*, 
JttfiUJOtrf&ideo.  H.  jf.totLtOkOMm  ai/if, 

i»  «.iiancficlocBtpraucatioaiinBftraMic41i-« 
flieaA ,  «tYhMMfem  ioaaa  «etUftnt  /^«dr 
/e^/A^Miir.c^liifpeeiedcelam  M^if 
MWM.J  jji.^».  ptfi  prinf^ffJUtitk  m^wi,  fM 
fmfgtfMnf  i<g.  toL  ).  aimti.  Vltfitfmm^Jt 
^umqut.  Ckjput^nf.^^, n.tt.  '  i  .; 
Et  larcit,  quia  etiam  Iii-.  us  rcu«  potcf?  conucriri 
criram  Hcclefijftjco  cx  locaco,  Icgito  ,  alia- 

17  i^ueaaioncprriofiali,  f  ciu.caliquo  modo  con» 
ccrnat  rfin  iplaui  ccclc -articanT,  vW  falrcoi.» 
ptr  hicum  probabilitcr no negatur  rcm-illani 
clle  ccclcli.i-  ,  (taitf  limplex  ncgxio  non  fufli- 
ciat ,  auc  reddar  rcm  dubiam ,  cum  dcbcat  elle 
verilimilis,&  cuni  probabili  ration^  C4ritit.im. 
l.fltltritut  iiutum.^.nimtijinffit^t^Miiam 
dt.^ibiP*t^n.^tfirji9m^- 
Ratioefl»  (luia  tttncnond(elt«rrtiaeafiioM»« 
ibnalis  rfef«o«oatsira)ni  MdU  iiane4Mr 
propteraoiieiaAMfftaliriifdliiMrnlckw  n»< 

IS  mtmfAqiiiJMdiim.»t.t.fitmt*pmrUi^ 
9mFtUm.ti-f.Hrejf.  ftkii.  quamuis  ctiaoL^ 
iixandum  alio^  cfVc:  rraftanda  folunf  coram-« 
eccledaliico  iin  cju/jtjecimahimcirca  men- 
furaiii ,  aiir  prcrnirn ,  ([uo  fuerunt  conduftr, 
quaii  orcuin  /iaLH.'antc\  inred  ximarum,  quod 
eftccclcfiafiicimi  iprouc  cor.cludic  Az.ar.*n-^ 
fum.iib.7.c.  }6.^.  6.|jccCcx  fupraditts  varior 
litopinioad  rtrumqae  (pedare  Mirk.ttiffi 
t^ijitfiu.tmi»4litfufr*»iltgatit. 
Masitaiilcai  pndbaa  iwMBdeFent,  qoande  ifli 
aondaaotca  dedlMmm  fiibnufiflenc  fii  iai» 
flmmen».»  flc  coaitaiAti  loMtionismnfiicil 
«ckgibaeoMaaaitiatiai 

aeplicaitilnfcwdKlarat  Cm^I^. — r^r- 
€,lt.m.t,toL4.sdmii.ver/:  f jMHti ■«b «*■ 

deo.iufin. 

Aducrccndum  tStnca  eft  ad  fllud  qooi  rapra_« 
diOtum  Hiir  valrrc  locjrioncrn  dccimsrum.* 
taiftam  l.ircis ,  idco  runc  poilc  cognoici  pcT 

19  EcdeiwrticiTi  ^  t  iJt'^u-tcnim  hoc  inteliigixic» 
^fiibus  dtcrni.iiuin  ,  &  cura  coliedjoais  ^i' 
ron  au:cm  dc  itire  decimandi  i  quod  aeqnaM 
admodicutn  tempus  locari  poceft  flyl^lL r 
t.quMnuif .  tf.  imwrb.  tonetfirilmnf.  Jkdim» 
ftreipttuii.  de  ittim.  Abb.  in  t.  ni  bmt.  tym.m, 

%o  f.  i.iii.  tk.Btro.em^u.n.t.ltk  i.tl>raol 
didmM  de  redditibttsl|iifiiHalibaB  amaenienj 

*  a  babcrc 


©tgttfted  by  Gc) 


«7* 

ac  eis  anowit  iM»  «»11««  IO€«»fiw»  »»• 

cij,  quamuis  admixt»  eflcnt  alue  tw  ecBg»* 
talcs ,  naro  tunc  et  iam  cotnmictiair  fimcWa^ 
&  tontraflus  locationis  cft  nuUina  >MiMlia 

tit.&  amiig,totuum.M.i  jtt.}Ji.t6. 
Aflwlius  quMnt»t$  haiaM  perciptendi  deamas 
pafsicinlai^HBitraatfcrri  t,wfir».lo(M.Rmn. 
Mf.  141.- 9.  **.  J.  Tamen  intclliEetur 
dummodo  tranflitfio  haiam  6at  abfcjut* 
eo  ,  quod  tranjferatur  im^momt  nmlo- 

31  catiO[Kadmod;cimit«nii«iS,perqua«adia«ai. 
dominium  non  transfertur ,  vnde  non  potcnt 
ficn  pcr  locationcm  ad  longuni  tcmpus,  piW 
ouara  littranflatiedominij  vtiljs  -'.  /.J>. 
MUm.  d*f*ptrji(itb,  &  jn  fpecie  ita  diftin- 
iniit  Cafir.  mLvfufruUu.  j8.«/.  vlu  ik-^ 
friiuif.  vtrf,  imdtficit.  m.i.f  ruMrtm. 
f»R  Q/ef.  in  t.  qwuiiuii.  d»  detim,  Akb.  mt.ud 
»0t,  infin.eod.tit.  ImoL  i»§.%»eA  vHim.  in^ 
printip.n.7.i9fi»-dtbtfl.%Jmitm!. 
fii,  4  x9.n.i.C»rM».MMat.  dt  inatjd^ 

ii  tonainiion.  tib.  J.  tit.  j. ».  i ».  injh*  .f.  RMA. 
diftrrcntisefl,quia  ctMidufior  latcm  IH»  6i» 
cit  decimas  fiias,  nifi  ^iodquam  cas  perct.pit 
dc  roluntatc  donuni  l.  f  frruus.  6  j .  jnti  Jin. 
vtr{.lotam.ff.dtfurt.  Dccimz  ijtcni  poft- 

Samfniitperocptsconfidcrajitur  tamquam_. 
anstempotakc.ftideoRmclaicus  cA  ca- 
'   «K jlteOBl*  tlA  «laado  dbminLum  transltr' 
hhfaim  .g^MturitoBiint»  dccimarum-f 
^■Hmiam  fint  perccpee ,  9t  iUas  caUi|ic  fix» 
«omnie,  t^odcft  prohibitum  t.fromimmm 
dt  dicim.  • 
Addc  tamen,  quod  fi  in  rrannationc  vtilis  doml- 
nij  exprdlc  hierit  dcdaratum ,  quod  laicusmm 
•j  reeipiat  decimas  oominc  fuo,  t  pociut 
■  taiKiBam  dus  procurator 

BiiK  tiuiiL-^-  cnm  QOO  lic  prohibitum-> 
m  pndpewdecimas  noroiiK  ecclcfi»  Bjp. 
in  e.  i.«7r  di  iudic.  (ecpBmt^trbrf.m  t.  vfm- 
fruiiu.  58.  n.  n.adfin.virf.ltimfimtrm' 
/Ution^.ffolut.  mtlimff^QmmM, 

rtfoluUc.n.n.1.  ,  ... 

Polfecvt  autem  fruSus  dedmarum  locan  adyi- 
tamMtadaaoris,  quia  in  hoc  propolito  taJe^ 
*f  «mpta^cicnrmodicum,  fcum  poaic  ociam 
intra  bteacm  tHrainnm  decedcre  Q/efan  e.qu» 
mitJidttim.  CnrJfykimt.upofiolita.  tol. 

MM>ftMrta  pMZ«f.&>taiieruati2oM^ 

j(Wflf*rf<WI^W«ff»»  a44-  ajo.  »^1* 
KTieAMf.  vbi  imA  liceeCoociliumLicer 
HnenTe  impccbec  locttiiMKS  pcrpetnas  Aa* 
i.  f^nl  dt  dteimJm  6.  ftal^^tamea  ciciiidi( 
looKiones  ad  vicamiAfi^  torf,  st. m. 7«  /t^.l* 
Vbi  tamcn  inrelUj;it ,  dammodo  ifta  locatio 
Ifttaniiac  aittencas  Ibperioris  e.  1.  dt^ 

.,dii       i    •i'  ;-^w<dSB^- 


Difceptationum  forenfium 


M^ntic.de  tMit.d-  Mii^.  ttmmimlM.1.  A>  fi 

(r^ dcclarat  ctiam  Rtbuf.dt  deeim.q.  lo.n.  M. 
vrrf  fcd  ex  eaufa .  ttdummodo  non  fiat  loca- 
tio  iu<ieo.ldem  Rebuff.tbid.n.  j  j  jnfio. 
Idcm  cft  in  fnidiibus  bcocficiorum,  qva;  hici» 
pofliuiclocari  t.i.de/ot*l.e.vIt.ntpr^Ul.virii 
Jkeu.  Qgafi  inenmnootransferarur  iusfpiri- 
s j  tnale  ,ffed commodiias  iriieBdi ,  qux  in  tcm- 
roralicate  confifHt*.f»iM#.  dt  dteim.Anebar. 
tof.i;}rnuii>!quiremdmmim.i.Cafirxonf.}6t. 

vtr.  r.i  .. /  1  M.I.  Alimicmm  cA  ius ,  aliud 
vtilit.is,qui  pcrcipiinr  exipfoiure//««i/?^ 
£}ui. (s7.de  lur.dol.O/drad.  eonf  J  o\.Adfin.  I^. 
in  ^.1'truiMUt.ii.w  infitt.de  aliton.LudoM. 
ltn.deprmog.hi^>.Iib.\.e.iifi.io. 
SimikeAinvfulruduario,Qtti  vendcndcvel  lo- 
etndo  fruans  transfcrt  loiumcommodjtatem 

*6  frncodi.t 

di  lnetefarioJt.fMltJiftrit.&tSmodj-ti  iw»- 

dit.  Hen»molt.Dt^in  l.m^uitiiUr.  f.mM 

tommune.n.  1  SJe  acquirMfftf.^m.cm^*J». 

j.  «dlatecomprobat  "Barbof.i»  k  mwvfm 

»7  j  8.«.  J  ■  cb"  3  .fffolut.matrim.  f  vbj  mullt  *e 
phvtcuU.tcutio,  rcru!tute,«cfimi»ibus  commo^ 
ditatibus  quandopoiTintinaltcmm  uansftm 
cum  aiijsad  iotcUcaun>  d.l.mt^kri9^  i*mm 
dtHritJirtomm.nivemd. 
QwiuKimodomfiPtiocipibos.&Reaibu»  con- 
«duntur  dccim» ,  non  inccUtgitur  de  rare  Ipi- 

s8  rituali  pcrdpiendi  dedm»,  tcomiU«»li«. 
incapaccs  c.eaufam.de  fruftrtpi.  Sed  mKmL» 
tribuitur  facaltas  perapiendi roo OOpmeB»-' 
dus,  qui  appeUatione  decimaram  indndan^ 
tur ,  qui  fru«o$  non  ecnfentur  res  fpirltuales  , 
&  ecclclwftic*>rcd  tcii  porjlcs  e.fin.neprdlot. 
vit.f»u,RtdoanJeJpoUlerft.t.i^Ji.  i^.Bal.tn 
ISxifm^mihu.  im  US.antiqdt  iure.  dot.  tc  in- 
&eeietdlaBe«omiirobac  jB4ri^  iMU»  j  J  J». 
^.f.foMjmririmh'Miit  Wiit  deamis  con- 
ccffis  Rteibus,qB«»id8J»fe«i«w»«=y»n™[» 
icu  iusrc^iic,qtt«eoncedontur«»ioll»««>*» 
fiuore fid^ci  Hofi.in  fiir7-Tr..didetim.m.lt^f' 
ftd  non  deket.Vafq.^liurtr.  auaft.t.i9.n.M»^ 
Garriude ixpenf.&  tn(lsorM.c.<).infin.m.9l' 
lmm.x7.fi>i.^i9.R^r.Soarc;^  ^9.Put. 

dttif.Ji9.tti>i.  ^  r-  , 

Quieecian  licet  res  ccclcfiar  non  pofsint  locari 
Tkt»ttieaninm,«rf  in  extrauag.amhittofi.di^ 
rtbMcUr.no»  riitmMd.M9iitdsM.ditif.»»o.»- 

>9  //4/ix.A>f-i/-tHoct«B«iaM!HB*?f*«*«* 
fis.nodc  fru&ib}isCouar.var,r^lmt.t,i6Jimi>*> 

n.6Jn fi.verf.jexto  vifum  tfl.  Otrd.  MtMt.  d» 
Utit.&'aryibig.!:on:ien.lsb.^.ttt.}.n.i\.  vbi  Ctl» 
«.a  a  .quod  d.^extrauag.ambitioft.  habct  locnm 
jn  rebui  ecdcfix  ,  quat  fingulis  annis  colun- 
nir*  &  cjtquibusctiamfingulisanr.is  firuflus 
cdliftuntnr  •  non  antem  in.  ilhs  ,  ex  5"'°"' 
fingtdoqudibetaMHUOVaicustatum  fru&tt 
percipitur ,  tune  «im  triemiiom  pto  v«>  »- 
lum  aiuio  computatnr ,  Sc  idco  huiufmoaiijgt* 
dia  in  nouc  annos  potcriit  locari.Ideill  CiBwl* 
M»»titMH,jJiUiJht*^fiCmit-d-trtt, 


t 


Digitized  by  Go. 


ifium 


D^tn  LtHiirtSiir.  (.»iM 

ubJt  3jr*^:<i,  i  tjir*'r»fl». 

fauitiiRitifiisililiu  ( 
tefofliumilttnim  1 

\mjtivaL 

ii  MncipilNis  >  &  tt^m  ow* 

,  non  inBlIjginir  Sr  ffi- 
r,iii  ifccimaj ,  f  crm  iiViM  fmt 
ifs.di irtjfrsfi-  Sed  oncML» 
3jpaop!eiiii(i'uoiioiBiKif»" 
hDMe  «fadmaFan  iodndna- 
■jKHIffiifeBMr  MfptritialcSi 

vS3Mtit.dtim.Mtm* 
^.vbidc  Tjrijiddaiic»' 


uconcedanMreiiotoe»*! 


.ccc:ci;x«o.potoJ2^ 


Cap.  CC  XX  XVI II.  17^ 


iM.Qiiainafc  iffnd  de  frudjbas  non  (k  njtum , 
campofictiicri  tr.iu$conl!icutioni ,  fi  pcrniir» 
teretur  locatiu  IruCtuutn  vkra  incmuumSMr. 
dif  f.in.n.x.Card.  Mantit.dlttlilm^mttii^ 
tmtitmtJit.  I  iJih.^.n. | }. 
Qjtintaconclui.aln  pccicuriuiuiiicio  dccimanm 
|o  multomagisprohibcbiturcdcf  ludcxlaicu»» 
cu  pruhibcatur  in  poltcllbrio^vc  difium  efi,fi  e» 
luni  pcutur  per  Scdorein.Tt  rcus  folaat  dixi* 
nias>&  cx  aducrib  rcplicciHr  «m  leocri  «d 
iUantBiineibtMiKmiSt  nulkim  ius  compctcf^ 
•HwpettlMii*  fd^uia  prxtcodatur  innciKtuni» 
fm  coaeeflio««»  quibus  cadurfimr  iblnd*  de> 
 i»<cdefini1ib«sctibaaktBne  qniB  »• 


II 


<ieMMlofiiao,ldeo 

i^rfeuak ,  cognicio  fyt&at  ad 
PttUr,  ttnf.i  ^f,ad fin.vnfifm$frSitiitioXitt- 
t/i.jn.  conf.S^.qttim  ttutfa.  m  prinf.  Fulgpf.  tonf. 
ibt.sn  ijutjiwitt qim  vtrtttur.  toL  itpgti  mtd. 
vtrf.qmm-j  quiJ.n.  j .  'H^ehtf.  dt  dmmt^nm» 
I       tnocb.fonfih  S  jj.  1 4./(i.  j. 
Scxta  conclufio.  Si  iudicium  pccitorium  (it  ad> 
mixtuin  cum  po<lcflbrio,tunc  ncque  eriam  pcr< 
micicturuliscauradccimjrum  ludici  Ixcula- 
ri  f  C»iMr,frttil.qit*Ji.t.i  j.m.  i  .vtrf.frimt  tcm 
th^icBitirM  tJtUtrsiult  ittiir.Quando  auai 
fpoiiattis  fua  pofleffiooc  pctit  ic  reftinii  tt 
reusconucntusolMjac  exccptionctndondnij<i 
tcadoripicMHifcplicaCfdiauir  «n_r 
ipeiiiorio»litihperTWo»int* 
j  '  Jndioem  ecclefiaflkHi| 

  lMm^.imlJiqiiiiadfifinf 

dimiM.i.*dks.lmL^vipiifi.AdditM  'Bald. 
kt  lmdi>urif.\^*^t>H,*dfin.vtrf.qtiiddibat 
ftitf/Utat.imvtrb.rtplitart.C.  de  rei  vmdtc. 
btt*Mf.iA,diii.Stnl^mt.ioLvitjn  princ.vtrf. 
umm  prout  dteiiM.  1 . 
Q^adeoTcra  funt,  vt  ncque  fufficerct  fimplex 
contradi^ioadorisad  repeUcndam  cxceptjo- 
ncmpctitori;  in  caufa  deainaruni  a  reo  oppo* 
|>  (itam.f  kd  rcniiircreturcxprcfla  protefiatio, 
quod  noa inccnditdcbcreproccdi  iuper peti- 
IMiOiledlUttni  fuper  poflcfsione,  Itaotettaia 

rcdebcacappellire  ab  adniirsioncpecitortj« 
im  httc  aon  adfinr»  dc 
vtro<]ue  cfttpro* 

nnndam)uni,e«iam  non  obfbnte  flatnto,  quod 
«bi  a^ur  po^t&rio,  quxftio  pertiaens  ad  pc- 
dwna»  ioilioiwliciu  rcfatietur  :  Adeo  yt 
etbaivdentAMentia,fi  pronunciatum  eflet 
fuper  pctitotio  tantttm  ,  quamuif  fupcr  vtro- 
J J  que cognitom  fui flct ,  f  I mmo nequeelTctprO' 
nunciandutii  fupcr  po.Tcf^ono  ,  qiiando  funt  li- 
quidau iura pititorij  ,  prout  omncs  fnnr.idi- 
ctos  calus latc comprobat  Avm.eonJ.i.i,'.i:oi.  1 . 
tnjin.fjr  ra/.i.in prinejvtrf    injpteie  qujndo 
nj^lur.n.].^  ^ 
Septima  condafio .  Solnt  ooniimfilS  portium  oou 
ibAcit,  vcIudcxUicuspoiieMgMibere»  tt 
dstinire  csdns  dscMnamai  xpio  nl  eoddia> 
14  jMoospcrdneaSk-f  oimcegalnittrludex  ffs». 
Ms m>irpbfliifttw:jwMyniani  i« «adb  rpi». 

lOffKHHMtiioctfor '  { 


fttrccipcrc  probatione»  fiiper  exceptione  rei 
fpirituaiis,  &  dtiiiicciufafn  iiinructjm  rcmit- 
tcrc  ad  tcclciialhcum ,  vt  fcntcntiam  fcrat, 
Vtputa  fiobijcjatur  contrainflrumcnru.  quod 
contraifius  in  co  dc/cripcus  lic  ti:iicratjtius, 
vcl  quid  iimilc ,  vt  dcciarac  'B.t/J.  in  i.  quattii,  ■■ 
j  .tot.  J  ad  mtd.  vtrfUi  dte  quod.fiui  n.i.^  3.  C. 
dt  iudic.  Hip.inc.dteimimui.  i.col.  5  ,in  Jin.verf, 
9Qmmdtibttxtur.n.i-!.tod.tit.  vbi  tcitacurdo 
COamiuoi  opmjunc  ,  quodnequc  principaliccr 
ocquc  inddcnccr  laicuSC0pw«acdS4»ila  !)»• 
tituali  SpttuL  dt  rtttmnmt»  f.  anmr  4iMH*fc. 
nmffidmitfmi* 
NoqneoUbrutfjMUsqCsTt.ffi.^.ei/.s*  fofimtd,. 

wrfqittmtt  m»*imt  vid*tiir,&ni  .^imprim, 
1)  vtrf^r0tirt»iJUiiX€tfliam.7.\^i»mdK* 
ooodudit  poftlatcumoo^nolarecauiamde*  .X 
ctmarumrco  noncontradioeiitrtCtim  oppofi^ 
tio  ficncc((l:iri2aiircl:tctiiconteflaum/<^S0  ■  •. 

LnuUi.coL  i.ir.  pnrc.i  nf.  fed  f  uietrS  dulnmmt 
n.fi.C.iie  luaii.  &  cjrdi  dpinuircTii  d'CJr /iiVCT 
ylytn.  dctcndi  per  A'ichjr.  eonj.^i.  lllaw  qu4' 
jhcinem.coL  i  .injin.  verf.pr^ttrtJaduirttndttm 
Dec.in  e.  i  .n.xi,.verJ.lteudo prtdiBa  conclufio. 
de  ludic,  Prout  ctiani  laicus  cll  capjx  cjrca^  > 
lpiricualia,quando  partooofitetor  &*ld.mL  J* 
n.^C.dt  iudie.Dee.int.dlltiiwlmmti  S.ioa.^fil/»' 
iimt~tti.iS.tod,tiu  Cwn  non  oppoocos  ins» 
anod  fibi  prMcdit  am)peterc>  la  ds  dicacur  oom 
MCli » &  approbare  c44nr.  M«/Z  1 A j.«<jfiNUh 

QjHSCOnlrafiiopinioefiTerior.qnod  nonfnff> 

ciatiflccofllcolus.pirout  teflatur  Menotb.tonfi 
%6iM,iH.liy,i.  vbi  quod  Aftn.  inndat  fe  fuptr 
iS  tenf.Anehar.  f  aui  t.uncn  non  dicit  id,  ad  quod 
allcgacur ,  cum  ioium  concluduci  qui.d  li  caula 
tcniporalis  (It  connriKfa  .irbirris  cuni  ampla..* 
Ucuicatc  illanicoijiiofccndi,  li  coram  cis  obij- 
ci.Jtur  aliqiia  cxccptio,  qux  Ijpiat  fpitituaii- 
tacein,poteruntrccipcrcprobaciooccrupcrdi-  i 
ilx  cxcepttonCiDon  tamc  cx  hoc  requfiuF  >  «pmd 
porsintproniUKiarcroperdifiaciioepdeoc^ 
ritoditaiis  >  com  debeiuit  reouitcre  ad  cccic^ 
fitflicnm,  Tt  diaomcft  f«pM>triti4t<>if  fos  1 
^»t,%Jt,%.^\.CMlmMt.--      .  s 
ftaterca  fopradiifta  ptooednWMadorArbicct  | 
vd  arbitraror  tanquam  amieabta  enropofitcH 
rcs  cognofcunt  de  cxccptione  ret  ^rimalis  > 
j7  arquc  f  i:a  coram  cis  noo elf  Iblcmmsdi/ccpta- 
cio  ,  auc  iu  iicium  ,  cum  aliud  lic  in  conccnao-  .' 
ib,5:  no  volHntjrio,vc  rcfpondcc  .Mineeb.  eonf, 
i^8,n,»tM.3.  . 
Quibus  addcquod  ncque  coaipromillum  iralerct 
jS  dciurcdccHiianjr.roiiirci^t/.S.^^tfi^itf^f  vbi 
quod  fpiricualia  in  laicum  oon  poiruot  caM« 
promicti  ilut,dt!>tntjic.p.».q,x  j.c»LiMUt/m, 
vtrfjixio  ptQ  ifia  partt.  m.  7.  vbijleHalunMii 
BtrtiLdt  ttmprouiiJ.S.  1  ^A^  x.  n.  ja«^^.a, 
i^|^r^7s.«ndeyn«io  eft  qnaiiiKteerdc* 

IMdemtran<s^tiade.talifwtftione  intcr  eos, 
\  w  C9nim  proudiciii  t.tmiudtfStr»mtrf.imt. 
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vsfaB.^alisimiebentfit.}'ion  amm  inteUi- 
gecur  coflipromUTum  de  iurc  rpirituali  decima* 
rum ,  fupcr  quonon  valerct.  fed  (olum  de  com- 
inodicate,de  qua  poflct  cotnpromiici  RtbHf.  de 
i/ww  f.io.M.y.vbi citat  B»ld.  tQnf.  \^T.non-^ 
%9  reuDtMdis.lib.j .\  ExemploTfufruttuarijcom- 
promittentis  de  vfuiruftu ,  non  enim  incclljgi* 
tur  compromittere  dcipfoiurc  infcparabili  i 
perfofia,  fcd dc  ipfa  commodicatc /.  i.C.Jipi- 
Vj  gn.pignori  dstumjit.\  Valcbittamen  compro- 
fliiflumifeu  compolitiodc  Iru&ibus  decimarum 
rarione  pracceriti  tcmporis  Rtbuf.  d^.  1 0.«.  9. 
vbieciam,  quod  valcbic  compromifliiin  in  lai> 
cos  dc  frvftibus  dcdmarum  LAnfrant.  in  eltm, 
dtlitndwfam.  tol.^  di  iudie.^Antb*r.tonf.  J4. 
in  b»t  tAufa.  tol.  }  .ad  mtd. ».  7 . 
Etniagis  przdi6:a  habercntlocumquaodoclcri* 
cas ab  initio  fe  opponcret  contra  ludiccm  lcco- 
41  larem ,  f  lunc  cnim  non  vidctur  taJis  ludex 
compctcot  I  vt  cJericum  inuicum  poflic  citaro 
qua  m  uis  agatur  poflirflbrio  r-  qualittr.^  t.Jin. 
dt  iudit.  Sotin.  tonf.  i  j .  tol.  i.a4fin.vtrf.qu*rtQ 
nfitondtturJib.^Aymxonf.i^ixol.i^.  pojt  priH' 
tipiam.verf.pej/it  tamen  prottdertJt.i. 
O&auaconduno.  Quamuis  laicus  nonpofsit  c(- 
fearbiterin  huiufmodi  caufis,  vtdidtum  cft> 
4s  Tamcn  poterit  eflc  arbitrator  t  Dtt.  in  t.i.n. 
4,dt  iudie.  Quidquid  contrarium  fequancur  ibi 
Barbat.n.j .df  BorelI.de  tompromif^.i.g/oj  1.». 
8i.4i  mri^.Quia  corum  opinio  non  eftadiiiittc 
da,  comcontraeos  fitmagij  vera&commu- 
nis  rententia,  vt  teflacut  Mandof,  ad  Bj>m*n, 
eonf.x99jn  verbJn  propofita.  Couar.  de  Sponfa- 
Ub.p.i.t.S.ff.M.n.i.Ruin-  ten/.66.quta  duiu. 
adfin.n.  i  i.lib.  4.  Ancbar.tonfie,.in  hactiufa, 
n.t>.  Feltn.  in  e,  eu  fitJi.iM jor.compettn.Qrat, 
tonf,%T .n.\Q.ltb.\.  jj^ntil.Mandof.  qiii  dcco- 
muni  re^ul.i"} .de non  tudic,iux.form.Jupplt(at. 
f . }  .ad fin.n.  i  j ,  AltXjtonf.9 1  .vifii  aiiii.tol.x.n, 
i.vtrj.pradiliii  etiam  atcedit.iib.i. 
1ntclli|cndo  tamen  dummodo  non  fimus  in  illis 
caulis  fpiritualibasiin  quibus  non  padcc  tran- 
45  figi  iprouceOcaufa  macrimonij ,  dc  qua  nc- 
quc  in  laicuoi  arbitratorem  valercc  compro» 
miiTum,  cum  cnim  in  caufa  matrimoniali  non-. 
fitlocustranfaftioni,  ncqucerit  vaJidum  com- 
promititim  ■  quafi  illud  dicacur  craniadio,  vc 
in  fpeciededarac  Couar.de iponJaJib.p.x.c.  Z.f. 
1  i.n.%.  pcfi  med.  virj'.  tamen  taujafptrttualii. 
mp.in  t.x.H.  I  ).di  ludie. 
Nonacondufio.  Licct  fccularisno  pofsit  folus  cf- 
fe  arbitcr  in  caofis  fpirttualibus,po(eric  camcn 
^4  effc  fimui  cuclerico,  f  Itaut  nihil  relcrac,  quod 
compromiirum  Hatde  rc  fpiricuali  in  duos  lai- 
cos  fimui,  &  in  vnumclcricum,  quaii  aCtus  ctia 
iodiuiduus  rwmcn  accipiat  adigniori  partt^, 
quamuis  (it  minor  numcro,  &  quantitatc,  quo- 
ties  pluret  conlidcrantur  vtitinguli,  non  vt 
coUegium  >  quidquid  fccus  lit  quando  plures 
debcrenc  conliderari  vc  coUegium  ,  Nam  cunc 
in  indiuiduifdcnominacio  tic  a  minori  partc  li- 
ccceanon  fit  dignior,  proucin  fpecie  cxplicat 
CoiMr.praihiu*fi.c,i  i.n.i.4ntt  med.vtrj.petif,' 


fimum  buit  opinioni.^  verf.nam  ^ fieri  potefi. 
per  tex.in  t.per  luaiAt  orbitr.qMtm  aureum  ap 
pcllac  Alarfil.Jin^.}So.plura.eol.i.verJ.ceorro- 

4}  berat.n.i.vhi colJigic  notandum,  f  quod  quaii- 
tasduonirolaicorum  per  fe  inhabilium  habi- 
litatur  propter  adiundtioncm  vnius  ckrici 
Marian.Soein.ine.i.col.ii.  virj.oiiauo  failit. 
ete  mut.petttion.n.  jo.ante  med.  Bartol.  Socin. 
tef.  1 6H.col.penult.ad  mtd.verf.if fie  pattt  qued 
hquitur.  Iib.i.  FelinJn  e.iM.i.de  ludie.  tc  rc- 

4<  gulare  cft,  vt  ifta  connexa  acccndantur,  f  prout 
dc  fracribus  pofsidcncibtit  communitcr  patri- 
ntonituiij  quoram  rnus  (t  habct  priuiiegiuou* 
iacitivt  alij  eodem  priuilegio  gaudcant,  vt  f>cr 
Ludouicti  de  Ludouifijt  de  quo  pir  Marfilfing. 
I  So.^Jy  conf.erimin.ii ^.n. } in  l.de  minore  , 
ff.tormtntaJi.  1  ^tle  quetfiion. 
Krcfacitquodcaufa  (piritualis  non  pofsit  com- 
piTOaiitti  laico,&  cterico(iinu],cum  neque  pof- 

47  iet  (ixnul  delegari  Hofi.infumm,  di  ojfit.  dtlig. 
i.i..verf.quidfiieltgatur.  Butr.in  r.i-  de  iudie, 
Quiadclcgatushabct  iurifdiAioacm,quaiiut 
Doohabetarbitcr,  fcd  tantum  quandam  ikh 
tioncm,ncque  facic  adum  fpiritualem.fcd  tem- 
poralem  fuper  re  fpiriruali,  merito  noo  prohi- 
bcbitur.vt  dcclarat  Felin.im  d.e.i.tol.vlt.  in—t 

48  prtHc.n.8.virf.bot  efi  virum.de  ludic.  f  Vndc» 
poteruntquicunquc  efle  arbicri,&  arbitratoref 
cleJicentia,&  auCtoritatc  (uperions  fuper  fpi- 
iitualibus  du.per  tuM.de  arbitr.M^ndofrtgui. 
a7.«.  1 1.  (taut  etiam  fuAciat  confcnlus  epifco- 
pi ,  vcl  ludicis,  fiuc  ordinarij,  fioc  delegati,  id 
quem  pcrcinec  cognitio  caulj  fpirituaiis  Innoe. 
in  f  .e5tingit.de  arbitr.Add.  ad  Guid.P*p.dttif. 
i9anvtrb.tpifeopi.  Quod  quomodo  intelliga- 
tur  dicam  infra incjpitt particuiari,  vbi etian 
quod  laicus  potcd  cffearbiter  audoritatc  Pa- 
px  Mandoj'.d.rtg.i7.n.ii.Gimin.tn  e.itgitim*. 
tol.  j .  de  appili.it.  Quamuis  nulla  liccntia,  aut 
audoritas  requirtrecur  >  vt  polsit  laicut  cflo 
arbitratorindi£ciscaufis,  vt  lupra  dianm  eft 
Rom,tonf.i7 ij^.peft  Antbjr.tonf.^^.mm 
ihjsperDefdn  t.i.dt  iudit.Et  quando  valeant 
huiulinodi  tranfadioncs  fupcr  decimit  latCi* 
Qapr.regui.foi.feLi  47, 

DeumaconcJuiio.Siex  confnetudine ,  &  priui- 
legio  laicus  habercc  potcnatcm  cognofcendi 

49  dc  poilcirorio  caufarum  fpiricualium,  f  tune 
talis  ludexdicerctur  compctens  ,  &  huiufmo- 
di  confuctudo  cflet  obfcruanda ,  vc  in  fpccio 
dedarat  Aymuonf.i^i.n.B.^hi ampliat quod  (t 
adfic  talitconfuecudogencralit  in  toto  Rcgno» 

50  extendetur  t  ad  loca  ei  fubieda,  arguroento 
GloJ.tn  l.ex  e*.9.  in  verb.fentintiam.  di  pofiif 
i*d.Dte.ton/li 89.  vifa  loga ftrit.col.  j.in  print, 
vtrf.  i}-  *dbot  faeit.  n.  7.  Itaut  quando  eft  du» 
biom  an  ludex  fccularis  pofsit  nec  nc  cogno- 
fccrc  de  pofleflbrio  bcndlicijccclefiadicii  fer- 
uar.da  fitconfuecudo  vicinorum ,  Cuni  eniin_> 
hoc  cafu  agatur  de  interprctatioBe  aflus ,  ift«-* 
vicinitas  dcbctattendi.W^j?  deci/.t48.col.4.ad 
med.verf.quiarejpenfum/uit.n.4.  Aym.  d.(onfi, 

ji  258jf.8.(*rr«ffy;}o6^.i|,(^  i4,f  iicvalcrc  t^ 

lCRl 
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Itn  conruetudinem  cognofcendi  perlaicum_j 
ciuiani  fpiricualeiti  policliunj  tcftatur  ^Au^r. 
*»  cUm.  \M  »ffic.ordim.q.i.frintMm€lmJ*  t.  lu 

IRi  nnicn  debanc  uuclligi  dc  priuilegio  con* 
cefloa  Pa|n««]ii&iriiualcs  ctuCu  poteA  de> 
I»  lcgitclaieafOtS$rMM.dtauUc.%jikufj0 
dicim.f.tM.i9.A>^MtlimAad»9ffitsrdiit.. 
«.4Af)./V.ia9.  QmtfinMKWM  iunprapnok 
MesSedis  ApoAc^cz  dekgaiioiie  cagwifcir 
UmA^rMp»k0M/<HmhmMitM^B.ta» 
n.  S.  ^/7 u<i»i^i»««rtbfcdlr«<Wfc  «mmi» 
gatM.6. 

Imcno  quod  didnln  cft  dc  cor.rurtudinc  vicino- 
rumnon  videnir  tucutn ,  Cdin  tih:>  confuecudo 
JJ  non  attCRdarur,  quando  clt  concra  lus  f  Q*fir. 
lanf.i  I oj»  Hirumtnto.in Jin.lib.  1 .  H t quamutt 
ld4t»Csfir.conf.i7i.  quantu  ad  illamfarUm. 
€oi.\.H.  i.mjin.iib.  i.contruiamcoocludu» 
(juiKl  ectain  confuetndo  vicinorum  contra  int 
otteodaturtDoo  (blum  qaaudo  cadeclliatilM  > 
fed  ctiam  fieflet  dirpolitiin»TaiaailMCd&* 
iDdofiiua  •  feu  diipofitiua  dc  cvooo  non  cft  ad* 

EtcoBfimudotfeuflaBiriiM  a  Uieu  edttnffi  fu* 
14  pcr  decimi»  etiam  inftudatie  eon  Talct.f  aeqiK 

fclciaw  If  eiitmiii— fcpalieie^qMdBft 
cft  scnriBMter.  «•■((.    iMdiir*fMl  Im 


■mlo  dilpooaat  de  iltic  1  qux  ad  eoaeonCbe* 

fiaat,  qula  de  fpiritualibut  noa  licct  laicis  fla- 
aim,e.ttcltfis.dt  conjiit.lnnoc.  in  t.  ntutrint, 
de ftntcn.  ixcommunu.Cum  cuim  iftcconfU-* 
tucionct,  &cOflructudincs  iinc  pcxius  deftru- 
Aiooes  ,  &  T^urpationcs  iurirdidionuni  c.Jin. 
di  rib.  tccltf.  noH  Aiitnand.  £t  in  tcroiinis  ita_> 
condudic io^^/ <^cia>.f .lOJMl» 

Vodccinu  eoodutot  In  cafibus^  qiHkee  df  dum 
cft  noe  pode  oognolci  pcr  ludioiclajcoa  CMK 

SJ  Ikidccimarum.tNequetalitcoenitioadaikf 
tctur»  quamuis  fecularia  vcUet  awnitti  voa  di 
ficeldieftie»«iian  ia  decivic  inliMdaciif  ft 
iiiiwH  4cCMia,qiM  ticfefitniannctei. 
«iii&taiciitnoatameopoieftdecaufis  Qiiri-* 
MeHbttadifpQocre » aotdecidere»  quia  inidum 
efi  inrpicleadum  cAudmm.dt  dtcim.it  cu  prio- 
cipium  iic  a  iaculari  noo  podiiot  diccre  fe^ 
maiorcm  iarifdifiioocm  confccntot»  quam  ha- 
bet  is,  qui  dedii;  Vodc quimuis  lint  cum  laicis 
Conliliij-i) .  Preibyccri .  &  Clerici  in  curia  iz- 
culari ,  oon  potcnc  pcr  cacn  cognofci  dc  fpiri- 
lnalibii»,  vtdedarac  in  fpecie  RtbMffali  ditim. 

}f  f.iojt.]*.^)?.  t  Vbietiamiqvodbocproce- 
ditfiniagaiar  iater  clcricot  •  fieeinier  laieot » 
;AKiacar  iliiiiiei  i  li  laiaim  lam  prineipeli* 
acmeaM  iMidieiin  QgidgnidaiiMdfit  qnan> 
doceMdBoaPapa  laictt  aiaaedfet.ndiftnM 

iquotits  dicimM.tol.^Mfnmt.tlt,^^~ 
GtqaatMioiUi  Confiliarij  mixticxl 
ricis  dati  tfftnt  i  Suramo  Pontifice< 

a  it 


Duodcrima  conclufio.  Neqiie  princip.iIiTCr ,  ne- 
luie  incidcntcr  ludcx  laicus  cognulcit  decau- 
J 7  ia dcciniarum  Ribmff'.  dt dtcim.  q. \ o.n.j^.  dT* 
)7>Quaiiuut  cnim  rationc  incidenciz  alias  in- 
competentpoflitcognofceredecauia  iocidcn- 
titt  £fmotieiJC.dt  imaie.  Tamcn  hoc  procedit  m 
Jndice  iDCoropetente ,  fecnt  qttaodoDOO  foluM 
^t  incompctens  quo  ad  dioum  inddens  »6d 
«tiaiDi^pax  AmgJm  i,tJm  fnmt.vnfJb0e «•> 

tis.  i  }.it.«.<«A  iki^fSibCMqfC/igftwM,  vUVmi^ 
ttfj$.*i.ff:fthl,wuilrlmiiftp  UMJmeJmmmiJt^ 

andim.tqgmit.iye.iMtor.fmiJU.jSmtiigitim. 
Dectmatcrtia  cooclufio ,  De  caula  dedmammi^ 
quz  conccduntnr  per  Pontificem,  Rcgibus ,  te 
Principibus  cognofdt  ludex  fecularis  criam 

J8  priuatiuequoadEcclcfiaflicum  ,f  >]iua  poifi- 
dcntur  titulo  temporali  ■  &  non  fpiriruali,  liue^ 
fit  quzflio  iuris,  fiue  hAi,  cum  eciam  tunc 
non  agatur  de  iurc  decimandi  fpiricuali,  fcd 
de&culcatc  pcrcipicndi  fruftusconccntosfub 
nomine  decimarum  D*  7T>.  1.1.  100.ini.4wii 
trrtiSA.  diiiii  cft  fupra  >n  4.  contlujione  imt*^ 
fim,vnf.  qmimadmodmm.  &  in  ipccicica  cooda 
iitC9m«r.fr*Afm4f/i.t.iSJi'*.vtifUr^Mtm 
tif.im/mmmiJib.7.c.J7Mtiittir>»ijmtJtm.  Rc 
dk  dlwne.  £.  1 0.  ».)9.&  ICMdBMtiori  opi- 
wtcftanr  J!itp^/i>*  l.titij,tf*n»^fifiL 

S9  M>ii>'iM  t  vU  ctiamquod  iflMdedaM  ftm* 
eeps  poteftlibeie  alicnare  tanqna  teporales ,  <B 
eat  bcncneritis  concedcre  Sot.dtiml.&imi^ 
iib.9.f.7.art.iMij!n.  Et i',!i,  in  quos  (ait  tada_j> 
aiicnatioad  hxredes  tranlmittunt,  &  tanquam 
tcmporaiia  exempca  funt  ab  obltgacione  pnc- 
ftandi  eleemofynam  paupcribus,  &icaritati- 
uo  fubfidio.ccni  jliis  pcr  Barbof.in  d.l.iiti.i.  3  J. 
m.^i.ff.folut,  matrim,  Quafi  hoc  cafu  hicrint 
fiopGcitcr  donatz  Prinupibos  •  &  fic  dominiu 
vtfle»  ftdiieaHmfiifttraaflatimiindonatariia 
hiniMiii  wmkt  drliMBt  «ic  i^ilmU» ,  &  confi-. 
deniMur  taoqiiamqnidtemiioralck  Cnm  fopi 
peAc  coacedete  dedinac  laictt  ex  inftacawL» 
ftcemaiaoexpropriare  abeedciaiuMa  «./ 

to  «rt^jlMy.ia.g.s.t  Quidqiriaalfcldfeie^ 
nis  datis  in  <eudwn>inquiboseftdiucrA  1 
tio  ab  ijs.qnc  dooantMr  finmlidicr  C" 
canf.x  5  9.1».).  paMdicMMlawfMMdi 
fioncj .  •      '  \ 

Dcciniaquarta  conclnftj In  canfis  dccimanjm , 
quzconccduntur  in  feudum  Uicis.fpcfiar  co- 

61  gnicio  ad  lcdices  Hcckfiaft  cos  ,  f  ceofentur 
cnimresftiintuaics,  lii  uc  &:  tnictus  ,  qutab 
eis  dependenc  io.Mon.-.cbjnc.Jin.  fofifnn.  di 
iudic.in  d-ir  ibi  Gomrfn.  1  ^,Rot.dtiiJ.i.  dt  de- 
timit.in  anliq  &  dmf.i.di  iMilitJn»eu-J  af'^/- 
fixol.  \Jtb.  I  .Ruin.conf.nxJi.\t,imJSm.ltlt.  |. 
CiimaicanMttf.ii.n.  1  T.iib.  1.  Qaidocnim  Ift* 
porale  h^iet  w  ad  fpiricuaic  mnqnam  «d  fuam 
aacecedena  iunt  onatur ,  <c  dependet  a  fpiri- 
«Hli  tatiooc  .connewonia  cMlcinf  .cticM  ^ 
muale  •  ewn  ncioM  lMriMdiMn.dcbcMMV 
CmiftmmJtfimmt^^aA,  VMdn«B«tiie  dcj 
•bctpcranMcJHleBdrfM  . 
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ti  ftm.  it  itiiie.  Ttitr.  ertnf.i^\.n.i,\  Ratio  efl, 
quia  qu.ldo  conccduntur  dccim»  in  fcndu,runc 
k>luin  transJcrtur  vtilc  domuiiumi  nondirc- 
ihiim  t  quod  rcmancc  ad  ccclcfiam»  vndc  pcr 
connexioiKm  ,  quani  habcnt  buiulmodidoitii- 
ni3i  res  adhuc  dicitur  ccctcliai^ca  C»u»U*n. 
duif.iiM.iy.p.t.Qiiirc  tanquam de re i:cclc« 
Ck  cognofcit  ccclcfiaflicus  tyiJtx. eonf.  79>'*>'« 
lib.i.RotMcif.i.de  decnn.in  antiq.fy'  dtttf.xM 
iuiu.in  nou.htp.tn  e.  t.in /in.eod.tit.  Quidquid 
aliud  Ot ,  quando  fimplicitcr  donarcntur  dcci' 
mc  pcr  Papami  quo  cafu  nullumdoniiaium  rc« 
mancc  pcncs  ccclciiam  i  &  ccnlidcrantur  tam- 
quamquid  tcmporalci  vc  didum  cA  rupno 
im  iteimjlertta  eont/tt/ione, cum  rcs  poffitcon- 
ccdi  in  ieudum  i  vcl  nmplicitcr  donari  QldraJ, 
«n/.  i59.n.}.Nequeabiflis  dccinusconccflis 
in  tcudum  potcft  inferriadeasiqua:  fimplici- 
tcr  donantur  i  cum  iflx  delinant  eiie  fpiritualcs 
&  pc^at  de  eis  donatarij  libere  difpoDere^  > 
41  quodnon  efi  in  in/eudatis,vtdi&um  efl,f  Ideo 
erit  ncceilarium  quod  rccugnofcatur  ccclc<ia_> 
quando  lumus  in  iOis  i  quz  danrur  io  icndusui 
'Mjbuf.ie  dteim.q.H.ti.7f<.^^S. 
Deumaquinta  conclufio.  Quando  controuerti- 
turaniaicus  poffidcat  dccimas  iuOo  titulo  , 
tf^  velcoloratofquamuismuiti  tcncant ,  quod 
fecularis  Ht  ludcx  compcccns  etiam  priuatiue^ 
ad  Ecdcfiafticum  ■  Tamen  conrrantim  eft  ve- 
riuSi  quia  ifta  cognitiopcrrinet  ad  ius  dcci- 
marum,  vndc  fpetiat  ad  ecclcfiancum  Barhof. 
ta  /.  titia,i^.n.}if.Jf./b/ul  mMtrim.  vbi  quod  ne- 
quc  conruecudo  fuper  hoc  valebitad  tjuorcm 
fccular  s,  nili  a  Papa  lijcrit  approbata  poftGa- 
ttr.ad  Leg.Rtgn./ib.i.^.  i  ^.n.^.tn fin. 
Decimaicxta  condufio .  (ju^amuis  fammarie  ae 
dcpUnOifine  aliqnacilculiioncporsitliquere 
5  dc  caufa  fpirituali,&  de  dccimis ,  f  Tamcn  lu- 
dcx  fccularis  non  potcll  de  ea  cognofcerc  fccu- 
dum  vcriorem  opinionem ,  quam  tcnet  Dte.  ih 
t.  x.eol.ant(peH  uit.ai  med,  vtrf.  tertio fa/lit  qu» 
do  agitur.n.\^.it  iiUit.ilvm  idc  ludcx  dcbeac 
eflircjurz  fummariz  &  pknarii e/tmftpt.  it^ 
vtrb.fifinif.e/tm.  iiiptridtofam.  dt  iudte.  /atc^ 
Seraier.  dt ftud.fefi.  i  ,p.  io.n.9  j.Quidqi>id  con 
trarium  lcquatur  GramaUad  Vtfir.  itb.\ .e.iju 
6.ad fia.vtrfquM  quidtm  eommuniu 
Decimafeptima  conclBfio.  In  qujcfttone  meri  fe- 
^  de  re  ipirituaji  non  cognolcic  bicus  poft 
traTnu&a  inhibitione  ab  ecclefiaflico.f 
46  finfi.9^  .n.t.Couar.dt SponJaJib,i.p.e,!i.i.ii.n. 
i.&^.rarin.q.S.n.t^.Grjual.ad  Vifir.  /tb.^. 
1. 1 . vbi  etiam  atlcgat  %Ambr.  dt  Vignat.  in 
t.falHbrttir.n.  Wi.dt  vfur. 
Decimioihauaconclufio  SzcuUris  cognofcit  de* 
&Sodccimarum,&  bcnchcij  .quando  (ciliccc 
67  adiiocluffictc  quaii  poi1'cfsio;f  .Mamquamuis 
ia  bcne/iaalibus  dcbcat  conftarc  de  colorc^ 
titub  Q/Qf.fin.tn  e/em.  i.ie  eauf.pojfefi.^propr. 
Tamenh«cpronunciacio  diucrfa  ell  i  validi.' 
tacc  ticuli  ;licctenimtitulu$  fir  coloratus,  ni' 
hilominuc  iterain  pronunciandum  cfl  fupcr 
«lUS  vaJidiratc  t.eum  naJiru.  6.de  tonctjf.  pr^ 


btnd.T.t  ideo  quamuis  cognofcat  fxcnlarit  do 
c 'lorccituli  ,nontimencx  hoc  cognolcicdc* 
cius  vaJiditatCiirainrDCcie  conclodit  Barb^f. 
ini.tftixi^.n.i\.  f.folut.  matrim.  vbi  allegat 
I^uar.in  e.cS  eoniinj^at.in  \  .rtmti.  itrtjtrtp. 
&  Rot.iteif.t.ie  eauf.pofftff-^ propriet.tn  art' 
tiq.\n  qutbiis  umcn  loas  nihil  dicitur  dc  hoc  • 
&  foluni  /;9/.concludic,quodpoircfsK>clcrica- 
tus  inductt  prsfumptioncm  tiroli  (ine  alia  pro- 
bationc  iliius,  &  fuliicit  quantura  ad  eunituen» 
dom  in  polIL-fsionc ,  Non  tanKn  cx  hoc  codcIu- 
ditur  <^uod  facuJaris  pofsit  coj^nofcere ;  Ideo 
non  erit  tuta  opioio  cum  militcnt  omnes  ra» 
tioncs,  cx  quibus  excludituriunfdittK)  judKii 
%ularis,vr  diftum  eil  fupra  i»  prima  ^Jtcmn' 
Hattfneiufiont. 
Dccimanona  condulio .  Confnctudo  rribuit  io- 
rildidioncm  lnmotMttJttmit.  \  }.m.6.i*  luit*. 
etiam  in  fpiritualibus  Matfil.}.fi»g  «^omagni 
6S  va/erii,n.  t.  f  Vnde  tx  hoc  colligunt  Doflore» 
pofle  ludicem  fecularemcognolcerede  cauik> 
poflcnbria  decimarum  (lantc  ditta  confuetw 
dincquam  dicic  approbandam  cHe  (i^. 
Tbtfaur.tn  adiit.airbtfaur.dttif.»  j  .pofi  frin. 
vbi  alios  allegar.  &•  dc  huiufmodi  ftylocuria- 
rum  teftatur  ctiam  rtrtgr.d*  Jiititomtn.  arU 

Comrarium  tafnen  ««  verin»,cnm  talis  conlue. 
tudode  iore  non  iialeztGutttr.fmmii.tanon. 
e.iA.m.i»  tmmfiq.Ro/amd.eonf.ii.n.  9.  6"  '8« 
itb.i.ltmt  neque pofkfsio  immeinorabilis  ba- 
beat  in  hoc  cafu  vim  priuilegij.<)uado  nu  lomu* 
in  poflcflbr»  habili  /'ut.  dieifi^unfin.  /tb.  1. 

69  Vbitamendcclarat.dummodoprobato  excr» 
citio  ab  immcmorabili  tcmporcnon  concur* 
rat  etiam  fama  priuilcgii.quia  cuoc  non  ex  tc- 
porc.fcd  potius  cx  priuilcgio  potcrunt  cogno- 
icerc  r«cttlare$  dc  caufis  fpirituaJibus ;  Ali js  fi 
Jama  priutlegij  non  probarctur,tunc  taliscon- 
faetiidotUnquamconcra  ius  diwiKm  iwn  va» 
lcret  ctiam  quod  fimus  in  cotiJuetwiine  tanti 
tcmporis.cuiusiniti;  mfmorianonextet  Il»t. 
deeif.  t  o.dt  tonfuttui.in  anUq.PutMMtif.i6  j . 
n.\Jib.\.  Et  de  pnuilegio  J'ap*  conccdcnco 
laicocapaciiafcm  fpiricualium  Pe/mM  c.  t<m- 
Jmm.^.to/. \.ai  mtd.vtrf.ium  ittit.  n.  6.  ie  pra' 
fertptititibui. 

Vigelima  cf  nclulio  .Poflcflbrium  rei  fpiritttalia 
e(t  rpiritnale.proot  contra  G/of^n  c.iitttrmi.dt.j 
rtfiil.Jpo/iat.  dicit  eflir  vcnorcm  opiniorcra 
Couar.prafi.<fmmfi.e.  ij.».iM/.  t  in fin.vtrfvt- 
rum fi di/igtnttr.^  te/.s.m  prixie.vtrj.r.ein  obt' 
rit,j1uffr.a4 iteiJ.Cape/,  JboloJ.  4,7  v.  vbi  quod 

70  faltc  eft  quali  (5*  riniale,ft  non  raere.f  Vnde  tes^ 
gnitio  caufar  quali  fpiriiualis ,  Irv  dc  re  qua(i 
ipirituali  etiam  ad  ccelcnaOicum  Ipc^abjc 
'DoB.tn  e.tutm.dt  ori.cognil.^in  t.udi  iudit. 
\t(\i(\oVrfi/.ad dittf.Affi.i.n.\.  tenct  pofltflii^- 
rium  canfc  fpiritualis  rflc  fpirirualc ,  Idco  non 
pofle  cognolci  per  frcularem  vbir.  oi  Prtta. 
tnltrtoJ.BeJiam.^o.n.47.i.t  ru..muis  dbifaur. 
deei/.Ht.m.i.^detif.i\7.  inprint.  teneat  pof- 
lcflorium  bcncficij  ctfe  «cmporatc  ,  lamciu 

ciu* 
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}lttif.i«tM.t. 
Vigtfinw{«tiiiacanMi»«Vbi  (bhmde  decanit 
«gttnrimTrriwiwMBT-""  ipfe  (btatAci^ 
71  ricnt .  tTMectbm  cauu  po4lciarii'4ed* 
mannn»  aarall»q|Mlk<t»fiMfi>irin]alis.  Inie 
tcclcfiaAteatfiaeiMfettnponSsi  &  prophi- 
na  coram  «cckrufticofitraftandj^^rtWfA. 
dtrttmtn.f«fftfflrtm*4.i.M.ii,6.cum  feq.ifdi 
rtt>tftr,rimtd. i^Jt.^H.cam  camde  iureciui- 
1))qu3tncanonicoclericns  rcus  flc  conucnien- 
dus  co:im  ecdciiaflico  t.  quaiittr.dtiMdi.Co» 
uirr.pr.tii.<judn.t. )  I  -Et  ador  fctjuitur  rcuia.* 
t.cumfit^tnerAle.dtfrr.compil. 
Nc<{uc  crit  admittcnda  praftica  illa  citandi  gc- 
itcraliter  prxtendentes  inKrefle  per  prodama  • 
qnafi  ninc  dcricus  comparcnt  iteum  9/Btat  fi( 
7S  nontcwi^vtftt Addtni.Adde^fillt^kKrAx» 
ad  mtdMiifiilir$Hm.QffZ  altsciaNio  cftnnl- 
liua  ■wwBdifi  conlkt  quis  nain  pofideat«vn- 


mbonalia  %jlittttd.dtmamd4tj>^.p.t.t.tJi4f,  t 
Nam  ▼eriut  eft  di6um  rccuHum  non  cfle  adiUti» 

tendii»  *  iUii  obcinentes  inairrere  in  " 

^74  iniiAfmm  d.3itJ/smCtm0i 


•  de  uwukrm3tfa68»mejie  n»  ia« 
1 1  tjBO  dSt  nBBftiBcitCBWipgeuenlh» 
lc  quatcnueetiaia  CdBcciet»  pomm  prodeilec  > 
7}  cum  f  dcricusfpoKator  coinparens>  &  poiH- 
dere  ic  allcjjans  poflir  petcrc  rcrr.iflioncm  ad 
fpum  ludiccni,  qua:  cnt  concedend J  >  cum  ha> 
beat  pnuilc{,-ium  fori ,  irj  in  rpccic  didam_> 
prad  ic3  m  rc  probat  M  tnatbM  rttitp.f^tfflrt' 
TvrJ.iyn.i^j.  ^fqui  ad tl^i^Omm^MmO- 
7>fc.qutcii.t.n.n.\\. 
Vigednu  fecunda  coixlufio .  Propter  negligen- 
tiam  ludidc  eccJcfiaflid  ia  adininiftraDda_> 
nflitia  ipfi  ekrico  turbatodatnrtecnrfusad 
M  MiWiitTqB^.^  WjM^M^fyricdfelodextfc 
>iMltmN||ftaMltiaiificdcfiiflici  Irfiimlnin  i 
mnioaanaukerum  iijnoaitftu»  dt  ftqnitnr 


adliMB  locaraBHpraoeilutn  elTemrolniidni 

«Hzic  RtUoram  Card.  "Blaitthttto  iyitn.  r4i*t* 
uitatui  K.AprUit. t  j 9i.iftorsm R.P.D.Ptni* 
77  tiiiO{ttn.tanmitattn,\.detitnbrtt.\^91  ■  ft^ 
vtrecurrens  fit  excommunicattis ,  commitCiC 
facrilfgium  >  &  cadar  ib  omni  iure  canti  in-. 
pcticono .  i-uai:  iii  pcilulorio,  quod  habec  « 
lcu  prarcendit  m  brnc/icio  luxta  cCnirutioncni' 
Innoc.ll  ' .«ut  incipit  of/ict/  rofiri.  prouc  ita.* 
(niirc  iudicjtii  in  Roca  Kumana  ctikcur  Fsri^ 
nac.cof.iiM.^.fnx.Archttp.  Niap.t.xiMHul' 

■  78  '^'fn.ij.f  Adeovtadprobandum ralcmrecur- 
fum  ad  curiam  fecuJarem  Roca  pluries  Ht  A>iil> 
fidemadhibcreiuribusminus  lormitcr  czcrs' 

I  dUf ^ropter  difieBtamin  iUa  cxttahefldi  fer- 


Mm,$1»JGmMm.'j   

aaFli^/t^EtaMuw.dift»fliiwi. 
tfacaawnapiniononeft  tuaionnleeiilarit  oon 
fit  adenndiit  qnando  ccclefiaflicus  non  vult  iu- 
flitiammintilrare  in  cauds  fpinnalibos  ,  Sc 
75  dccimarum.  t  vel  pcr  vim  ,  .luc  ccn'iiras  lii- 
cum  opprimir,vr  per  Axor.m  fumm.lib..i.c.l^, 
q  !.(!?-  <s.&L  i.on  admittitur  ifta  fupplciio  ncgli- 
gcTitir  ludicis  t.  clcn.iftici  pcr  fccularemtoui 
«ft  minor pocct>atc,&  auaoritate  e.fiHt*.  dt^ 
miaiorii^ar  obtdimt.  ic  in  fpecic  ita  coneludit 
Mkd»  t^tutiur^iJtmkk,  Mtmsa.  Steim. 
|m  e^  fmt  eitritmmji.t  t.^m  f/ant  n.  io.dt 
finmmfiL  QiM,aini»  cconira  negligeittialn- 
didifieBbritpolBc  fnpplcri  |er  ec 


rmfo. 
»47- 


fr.  Ut.  iJthirmmmJml.ftin  ^•&9fit 
. .  ,  dom  late  deMifit  polft  adki  Mnei^ 

pcr  viamvtolentii  data  nfgligentia  ecclefia- 
ftici.  nonobftante  Bulla  in  Cena  Dominitquod 
cciam  latiffime  comprobac  lgnat,Lepe^in  ad' 
^t.^^r«r./}f«rc.  I  o  )        1  .vbi  etiamatte- 


)fp  2MM».r4awtta«tf.ii<«MM|fCir9d.t*l>iMiC 
qnod  eMonmuaieatiif  eb  dimn  wiorlMai 
non  crit  abfblnendus.nifi  priot  conAito  dc^ 

paricionc.  5r  ciltcttur  incapax  fruAaum  bene- 
hcij,s. cipituluin ad illos  non  teocbitur  1{,et. 
toram  R.T.D  Uttjyiubi)nen.btntfitif.  it.ia- 
ii«driir.i;9S.Improbafldo  ctiam  di^um  recur* 
fbm  ad  lincm  impcdicndi  execucioncm  ali- 
eutus  mandati  nul  itcr  rclaxati .  prifutnendo 
d-rccurfum  huilc  obccntum  ad  eandcm  Curianv 
percum,dccaiusinterefl^  agitnr  i<^at.toram 
R.T.D.Or»H»  Brixitn.tanontiatui.ie.Iattim^ 
rj/t19t. 

Vigelimacerria  coadalio .  Non  eft  admittcoda.» 
pnuds  cognofowS  apod  Regios  magiilniM 
•e  c*a6a  dedaianim  .  f  cum  laici  ilJas  nefjaiit 
iblacitciaridsunquam  prxfcriptas  legitimoi 
tempocjs  Ijiatto  t  ant  dum  conqucruntor  coa- 
tra  morem  1  (en  conruetudiaem  cxigi ,  cum  e*> 
ks  confuctudincs ,  vtfupra  didumcfl,  dciure 
non  fubQdant .  &  in  fpccie  prafcnptionis  de- 
clarat  Gtrmon  dt fatror.immmntt. c.  1 9-».9  J 
feq.Jib.j. conm  "Boer.ad eonfnttaiLBiturie.  tif. 
dt  tonfnttud.prddulib.S.  1 1.  &  Carol.Dtgraf. 
fari,  m  lib.de  rtgilib.frant.  ture .  7.  col.  j.  c> 
Couar.praii.quaJi.e.ilJi.i.  vcrf.  ^jujrla. &c. 
1  r.n.S.vtrf.nono.Contri  quos  ctjaai  cor.clu<iiC 
AXor.mllit.morjI.lib.T.q.^x.i«. 
Vigefiinaquarta  conclurto .  In  caufa  dccimarum 
quamurs  laiciis  eognofcac  quando  funt  dat« 
in  fendiim  Regi . &  in quzihonc  £idi,ac  ia^ 
•t  dijteafibtttfde  quibns  fupra ,  f  Tamcn  ncm  cx 
Inc  cxcludkor  Eodefiaflieat  ab  huinrntodt 
cegaiiiaae,tdeonoapoceritri  inhiberi  poil 
tiiiftm  I  (V  ItTrmfTimm  %rr  difHidfcim  • 
ipiafilocasdrc  debcat  prxucnttooi  •  oifi  ia« 
prinilegloVi^«ifac0pNiioialtstaicisdcmS» 
dareturOtmM«;dlf;ai»aMitantHMil.i6^.}.  t.%9. 
«r.9i.d-9>.Cum  ctiaai  Acndum  .Vaos  fo!os 
eccieliafiicus  co|pioi<at  '*  fnli  prMjilegiun» 
"  "  ''"'^  1  estcnda* 

cur 


i^S        Difdeptafionum  fbrcnffum 


tux  a<l  cognkioncnj  cauCis  vt  cwotludic  ^^r. 

Et  QMiMuio  agittu- ds  ♦r»«ibus  <fcciniarum  aa  fo- 
Uit«  liot  ntc  ne ,  vtl  liia-iat  turco  lubtrad* ,  & 
8i  dc  iola  vcntatc  fcicU.f  magis  ctiam  admic- 
tctur  vcctquc  ludtx  ("ccuiaris  dc  ccdciialiicu»  > 
cuin  litjc  j>ot!US  taueat  livxrcaci  cccleiiartict  • 
vt  cl«rici  pofsint  hiJjcre  duos  iudiccs  aduer- 
(us)aicas  rccuUntcs  ioiutioncm  decimaruiiuf 
mixi-iK  quii  talcs  polTunc  compclliabecdc- 
ruilico  per  ccnCuras ,  aliaiquc  fo:ivas  fpirttiia- 
Its  (.y.(urn/eq.dt :tidt(.(!trit.  i.  nd.  tit,  Vndt^ 
poiteric  inconucnicos»  »c  vtcn^iic  cognofcac 
(itrmoHuit  fttror.immunJib.i.e,tf.n.9^.com. 
Ftdir, tif  x^f.qMod  ctiam  voluit  Coutr.prMiL 
qu*ji.c.         .verfjhundo.  Rtbutf.dt  dtttmJi. 
io.n.^.t-'fJm.in  (.  (aufnm.T.to!.  uit.ptfi  vied. 
vtrf.fsat  tnim  ad  qu4/iiontm.n.  i  j  ,dt  prsfertp. 
vbi  t|uod  Jiiuorc  ccdc(ijru:ii  Iioc  potcH  con- 
ctdiirfrfjiinn-nta  ceum  non  fil.de  for.comptttnt. 
4:  (cquicurctiam  Roinan.tn i.ttUJ.cy/.^  ff/oltit. 
mitrtm,  cum  alijs  adduCtJS  lupra  in  qujrt.i—. 
(ontlufiont  -vtrftn  qua  l.v»en  aduerttndutn. 
Vigelimaquiniaconci-jlio.Si  tiiit  ptTmucati  dc- 
cima  cuin  aliarc  vclmaioriszlhmacionis  ,  & 
prctij  2c  vtilicacis  ,  vcl  «qualis  auctoricato 
Sj  Pontilicis.t  Tunc  caufa  dc  dccima  ,  quzPrx.- 
cipidibctiir  coram  Ciuili  MagMlratu  cogno- 
fcitur.  &L  trattiri  potcli ,  cumaiiiplius  non  lie 
IpiricualiStto  quod  dccima  rationc  pcrinuca- 
bonis  kgitimc  lactj:  dtbctur  ipli  Principi ,  & 
eccletla  luum  iusincegrum  rctinet  inre  per- 
mutata,&  fol>rogaca;  adco  vtft)rtiacurcondi- 
tioncm  ciusiin  cuiub  locum  liibllicuitur .  vt  co- 
c\y\illl  A^or.tnJttt:i:.moral.(.i^.q.\.i/t  fin.vtrf 
ttttruM fideennA.  itb.i.  tt  de  (iniilibus  trafla- 
lionibusdtcimaruinfiucpcr  viam  doiutioois 
fiue  cx  aiia  caufa,  quod  incislit  ludexcom- 
jjttens  laicus  dictuni  <A  lupra  in dtftmMtrli*— 
tonelujiont. 

Vigefimarcxta  condufio.  In  cafibus  in  quibus  po- 
t((l coinpromitti  in  laicum  luptrdccimis,  po- 

84  tcric  criam  lioc  fieri  in  ticminjm  .tqu-rljccc 
con  fit  capax  compronulsi  i  jin,  C.  dt  arbitr. 
Tamcnfccuscft  vbi  iurc  lurcditario  compc- 
terct  iuri(diaio,autin  iiiagna  itmina ,  &  in  di- 
gnicatc  conllituta.  &  in  quacunqiicjilia ,  quan- 
doconfuctudo,  auc  ftacutum  ica  difponcrct,  cij 
Vinutc  conluttudinib ,  auc  fiatuci  muiitr  iudi- 
carepofsit.  pcouteuamcit  priuilcgio.pcrquod 

8y  habilitari  potefl  mulicrad  ludicandiMii.-j-ka 
Ttinillis  cafibusinquibus  ci  pcrmittitur  iu- 
dicarcineisquoqucpotcrit  ctlc  arbitrix,  vt 
late  omncsfupradiiioscafusdcclarat  Dtc.in 
Lfmnuna.n.  i  .vfque  1td6.drn.17-  vtrf.ftxfo  in 

t6  niulitrtm.ff  Jt rtji.'ur.  +  Ma^iime  quia  vbi  .igi- 
tur  dc  lalute  animx  ■  &:d<:  malcablacisrelli- 
tuendts  ,  &decaufa  decimarum  loiucndarum 
ant  limiUbus  non  cft  difputandum  deapicibus 
iutis  c.4iut.  1 9  ./.  fi  Jidttujfor.i.  x.ffltnnndat. 
Arebid.m  c.JirtptS.adJin.  •utrj.jetundum  aiiot 
i.q.  j.  Idco  moJto  magistnmins  in  iftii  cali- 
but  polaru  cflc  wbithx ,  v  c  io  dccimis  ita  cott-) 


ciudit  BoreB.dt  tampromifj.  x  ■  gief.  4,«.  1 9.  i» 
glof.x .H.i.poft  'I}enedtfl.CjnophiL\pct  cum  allc- 
^xixmJrprimilr^.rteiefffilttltg.i.titMarbitr. 
87  Proutctiam  quandoagiturd«<i.t^uieafliaMr 
nmimubcr  potiftc(fe  procurarii»f'quati  luoc 
proccdatur  rcmotis  apicibus  iuris  >  dc  qwbtu 
dicitw  e(le  talis  ejice|Kio  Ott.mljeminti.n.  1 6. 
de  reg.iur.&m  txH  dUt{ia.fefi  intd.vtrj.quin' 
to fjilitUt.  if^Jt  eonJirmlit%vttt.v<i.inutil. 
Vigdimafcptiau  conduiio.  Cauta  dccimaruni-»  • 
icu  ius  dccimatidi,qaod  intcr  aliquos coiitro- 
uertcretur  an  coinpctat  ,  nccne  non  potcric 
8S  comprotnitti.  f  quidquid  aliud  fir  fupcr  Iruiti- 
bus  &  cxpen(is  ,  ioqwbus  valcrct  compromil- 
fuin,qnamoisetiamlioc  c»fi»«lfcc  pcccftari»^ 
audoritas  fwpc rionsf#r  ttx.m*.'^^  ibi  Butr. 
in prtnt.dt  tranfsO.  &  ita  in  Ipeo*  condudit 
Ltnfrant.  di  Orum.dt»rbHr.i.*ofHpromiflum. 
p.^.n.7  .tavi.i.p.\,fol.iil  J3ortO.de  tomproimjf. 
§.i.glof.i.n.iH.  '• 
Obflat  tamcn  pr«d«5ti$  Wt.in  t.fin.d*  rtr.ptrmut. 
vbi  ius  dccimandi  poccftcompromicti  in  clc- 
ricpm,tiK<i«ecniinibiKutr»pfobafoin  con»- 
promilfum^  foJum  laudii,  diim  arbitcr  maii- 
dauitdari  pro  re  Ipirituali  twnporale,  cum^ 
ius  decimandi  lit  Ipirituale ,  idco  non  rcapic 
« ftimationcm  ,  &  per  confequcns  non  potcll 
commucari  cnra  ccmpprali.vc  notat  .Abb.m^ 
d.t Jin.is.^^tbi £titr.n.t.in  i.notab.  v bi  qutxi 
ficuc  non  cfi  lickum  per  Tjam  p«5t»»  vt  ccmpo- 
ralc  dcttir  pro  fpiritoali  toilcodo,  vcl  crcan- 
50  do.ita  nec  pcr  viam  laudi  e.i.dt  •rbilr.  t  Vaic» 
bitigiturcompromiirum.cumetiam  incau(a_» 
fpiritualiillt»dadmituror,duinmodo  hat  itu 
pcrfonam  ccddiafticam,  &  de  iurc.  &  acec- 
dence  aufloritatc  luperionim.  Cum  contrar  itj 
procedant  quando  compromittcrctur  in  latciii 
cui  indecens  eft  Ipiritualja  tradare,  ncqoc  ta- 
lis  cft  capax  compromifsiinfpirituaiii.>us,auc 
illis  annejcis,  ncque  cym  auiSoriutc  lupcrio- 
ris ,  prxterquam  Summi  Ponciticis,  vt  bcnc  fu- 
pradifia  omnia  dcdarat  Butr.int.touttngtt. 
n.  1  .vfq.  ad  6.ir  in  t.ptr  tuai  in  pnntJt  arbiU 
Itaut  neque  pcr  viam  rccomicntionis  cogno- 
fcat  Uicus  de  fpiritualibus  ct.d*  mMt.  pttition. 
^tbiSotin.etil.i.mitjntd.vtrJ.vigiJtmoiimtt»^ 
ttir^u.  »>.  vbi  dc  comuni  omniii  dc  opinionc  Ft- 
iititn  t.Ji  tl*rici,in  print.toi,  H.ad  mtd.vtrf.Jtt6 
dofaUst.n.io.d*  iudicpoji  Aifb.in  t.conttn£it,S, 
in print.de  arbitr.  Vbi  ctiam  quod  ncque  ifto 
frcularis  poterjt  iudicarc  vt  arbitcr ,  aut  arbi- 
trator  canquam  prolubitus  traflarc  ncgocia-. 
$  t  ccckfia!  t.i.dt  iudtc.  f  Quando  autcm  compo- 
fitio,feu  tranfa6io  valeat  fuper  dccimis  >  &  ie- 
tur  fpincualc  pro  tcmporaii,&  ccontra,  vd  fiac 
oommutatio  fpiritualis  cum  fpirituali,  &  cuiu* 
audtoricas  rcquiracur  tioneft  praltiitis  infpc- 
dionis,  &videnduscft  Abb.tn  f.iiatutmtil.H.j. 
vfqut  ad  n.  9.  dt  tranfa£iton.  f  £t  d.  dcamij 
conccftis  laicis  antc  Concilium  an  pol»ac  com- 
promitti  in  fxcuiararrm  >  &  in  Iiac  cauia  minor 
pofticcfteiniudicio  fincconlcnlu  pafns  Ftiin» 
iat'tMifim,}u*/.i.nt JithVtrf.dtmHm  adprn^ 

diiUm 


Cap.  ccxxxviri. 


»79 


■wtm.  d»  hidit  in 
V^e&m  o^uua  cor.ciuua.  CkrioM  6- «dtfcn 
idKiaMnimcaa  decrcto  la- 
lialuoinn»  taiu 
qModo  pwgodiTl— OCMiiiMi»!  ioioMffio- 
HtpofficagicgtaMMdenladktAculari  Pf 

taatiMi  qnfi  diwt  ndlv  t  atao  litnwKiRk 
otedB  c>ndeM,  &  ad  eom  pcniaeacreieuaFe 
qoi  pauanit  >  jprout  ctiam  voluic  Ftrrct.  ttnf. 
j<i.n,i. tytonj.^-j. ».f.  addit,qu(>d 
ctiam  luficx  ineompctens  laicus  oognolcic  & 
iadicarin  mjtcria  fpiritualieo  cracJcricum  m 
caufa  rcconucntionisiquamuis  eciam  matcria^ 
reconueotionislitaJccnus  nacurar>quamdtdiK 
fia  in  coftucntiooe  Ptr*gi:d.atl.^8  jt.67. 
Kon vtdcturtamcntutahDiaiinodiopinio}  Nam 
qaaamis  natura  Kcis,  &  rcs  ip(a  trahat  ad  To 
9«  fohiam^  BaJdJmJ.J!H.ii.^j.C-dttdiffJiti. 
odrMO.  t»ii.  Taoien  aliod  cA  «jiiando  clericoa 
faCdet»  «joia  tme coram  Indiee  raoeftcaK- 
«cnicndus  f. fiqiut  emtra  tltritmm.  dt fif4mh 
ftutc  deciarai  iafpccie  mtUilk  td 

BtUJm  dJ fi».n.y.(ol.  i,  ad  mtd.  m  ow4.  dfcr- 
wiUlmtmJt  4diMiMmmJ.  i  m,A7tX^0lam 
ttiaikl»  bmaakm  foBcttoais  rccup.taaAt 
^hricM l^dKwft  poftflbv  noo  pofiitcoHS- 
niri  ceram  laico  /^m  Mtmtth.  dt  rttmftK  ftfi 
>!/!.  ivMM^.  I T  •  »•*  *  j*  Itaut  000  fit  attendend«_< 
•ff  eau&  rceonDcntionis  >  f  cum  in  fpiritualibus 
laiots  non  k  pob.t  intromirrere  fecundum  ve- 
riorem opinioaciii , de qua pcr  Socm. in c.i.n. 
SfJt  mml.fttHitn.&  fcr  Fcimdn  tM fititricim 
mfrint.n.io.  dc  imdit.  Prx(ercimquiai>m(f.^ 
Ptrrcu.fufira  dilcgtti  fuodanc  (e  in  illa  opink»- 
ne,  quz  admitcit  fccKlarcm  ad  iudicaadum  iiLf 
p«lfe<r<riisdecioiaram,&rerum  rpiritnallum» 
^odtaiBennoocftttttnmcx  adduais  lupra)«» 
frimtmjhmmdm,^  taHm  tmtttufiomt.  Maximc* 
qnandoaginr  dacmafimda  |>o(ii:rsionedo 
1  wi|Mriiwn^wM|M> 


E  P  I  T  O  M  E. 


'dcisViiaAn  poKiKpcccicraidAMKai  adi 
llHaa  iiiCecnb  ndidam  cfl  rnprs  «•  s  I  •  MiMiil 
't*  Cnra  tetiam  pofTfflbrium  n;  nad  meru  fa^hun> 
fed  ad  ius  quoque  perc.neac,  imu  ius  qiioddam 
cdi;  definitur  Bart.  in       dt  cuquir.^offcji.  ptr 
1ix.imi^trt^c  toi.ut.  e.dilcfio.dfvtrb.fignif. 
AhhJmt.i.n.Si.tn  fin.dt  luraat  caiumn .  Coutr. 
inoMjliJir.p.i.  in  initto.  n. } .  infin.  dt  rt^.iur, 
#7  OTtf.f  VndcdelHatus  ad  cognofccndum  de  iu- 
rc  alicttins  rei  no  (blum  co^gnoTdc  dc  domioio  • 
fed  etiam  de  poOcrsiooe /wRw.  M  ifjliMHuilr 
9t  M>«fr/^iiM jfiM,f fic deqyocnBqoe 

riord  feiriaulisaiiaibiaHper  Kobaadnadl 
titntat  filinalBimi  ^piiaiiimr»t«.*»-CBBi 
^iis  rupctaMiabtoySMnieaaBwAffiiw. 
ANaad  hniafinodi  matertam  pcrtinencia  hihM 
tariafraincapiteparrieularii  Qoia  omoislW 
mul  complcifti .  &  lefion  grauc ,  0c  mihiVCa; 
roAioa  cflit « 4  vcniguc  iaincnodinn  • 


ELcAio  quando  dcnolnanir  ad  creditorem  > 
tidcbitor  noneligaciacCCCCiaoiibi  przii> 
1».  ^  FetOBidiw)  ad  loafW  qae  cafu  pu  A  illud 
Wiifiiiiii  itritff  inMi»  ftacMira.  f  rempo» 
flnmiaterprccanMNipaM^ciciimnatc  aii  in- 
•cUigaaciihdedaRniiia^fiadevJtaiori  termi- 

^cncbkaMiM.  f  lc  n  rcqjoirtknr  mo^ 

miaatio  >trt  non  porsit  variari  >  &  qoo  cafii  1 
diaacomminatione  fit  appellandum.  ^  Tc9> 
minus  adeligendum,  vel  iim  lisan  (ic  percn^ 
[fforius  •  f  Lcgatum  quando  fic  indiuiduum» 
&  pohit  in  partc  digi ,  &  inalia  rcpudiari  . 
%  Et  quid  in  legato  alternatiuo  .  S  Crcdi- 
tor  opcraruni  ,  vd  pro  illis  pccuniac  an  pof- 
fit  partcm  in  opcnbus  ,  partcm  in  pccunia.^ 
prztCDdere  .  f  £c  quando  ceflleatar  declara- 
nim,qnod  t  oluchc  pccuniam  vel  operas.f  Co- 
giqaaadaporsicquispr«ci/ead  £iaum>  vd  ad 
aotum  ia«rae»fi  licccrir  pirtem  domus ,  &  po^ 
tcaofeatinccveft  inreliquo.  f  loalcexnatif 


Iria  deftioadqncm&oaK.iaan  ia  loincBdo» 
qMcaittfifcCHdofilanBB.  f  XMlMcffL* 
«lindo  ilha—  ad  hoc  vt  elego  HM  fcabict 


dctur.fi  fiac 
gendoou». 


>  ^  £t  i^ao  I 


SVMMAKIVMk 

I  In.Altcm4tiuittl*liiotRdtbHorit . 
»  ElciiiQ  dcuoluilHr  ad  creditorrrn,  fi dthiiot  n»n 
tltji*i  tn  Urminofibi  pr/cfinot  tttcum fi  ttrminul 
■  flatmatur  foiutioni  ,  n.  ^JM|Maf> 
4lmnlinquaitbttdiJpofitiont.m.^ 
t  ftrmiffumadttmfmsctnfitmr  ptli  HMdia^ 
' 'ttoatratlimmadttrrtHioHtmknfk 


$mammii fitdiSmm  ad  Umpmtp 
^^mmmtnmmdM&iumtltmMriiJliSm^jttmi^ 
i4imimkmamn«gtt^,vilrifmt  imM^tir^ 
imr  dtiumo.iyn.t. 
'7  CtmmtmtiovtadUmpmtftJlltrttrMtimUUip' 

tur  ad  amtum  fianlt  mtrtrtgitmitm 
I  Ttmporum  intcrftttMitm** 
quando  inttiifgmH 
rttcrmira. 

f  Variationinomfjl  /cii-;i;,j'T^/r^?;or/7.i4ttal"ll^ 
minc pervtrbi  Ifmporn  ir.dlfJlmi  . 
1 1  ludtx  nn  lirbfit  .t/Nqriirr  ifrmirtum  dcbitori  ad 
cit£cndum  cum  eommin:>li9>ft,vtnonpojjitva. 
'  riarc ,  vti  morJ'n  Oiirs^art  .n.  Ii.  (^ij.  Et 
quid  fi  ttrminus  ajfignctmr  fub  a^mtpolltnti 
commtnattoHt.  «i.  1 4. 
ly  In  commmalitnt  rtqmiriimrimna  taufa,  vt  im- 
dix  po$t  minmtrtpiuraiitattm  terminortim . 
I<  MfWm^dtmmmitt^tnt  qua  fitri  nondtbH 
.  dMnr  «CrMi  f^  dcttm  dics .  Idem  fiimdtxi$ 
"     ''  tlirmiindixiftttxnmntjfimtur- 
fmiit fnmmmtio  UmontSt  iggBina 
dtaMM.17. 

It  Yt^mmm»  frtmtixume  iguMlm'  fmod 


I 


g  o        Difcdpt^tioiium  forenfium 


19 


*i 


11 


»J 


ade/Ufdu"»  eUpirtmpt» 


vnum  tempui 

rSe:itif7tT^"^^^ 

.  vtt  ptft  P»rUm  1"  »  J '  '^'«/'^•" 

■  Atetfore ,  vfib^rede  eHAm  ii>*<it4t«.n^  »4-  . 
,<  Reetptem.&fetemiMqnifar^ntHrtc^t  ^ffr^, 

17  xi2lJI'W4*wA<»'*'»'«  J,j^tii4iternat,m 
mo0  pofiiekiere  parlem  m  vno,  <irp^iem.t>f 
^i» .  Nee  bjf<i  ptuti  i»  f*'t*i9i¥*r*  /«^'*r 
9tat9iut».nit.  *  .  j. 

,9  yvtMkn^fPtpott^P''*^*^  t*<P'^'''' 
fro /MTte  r*fi4i^i  •  ' 

1 9  Ltgitum  inUiutdittm  in  v<M j^-w^f  aJtetft^M^ 
.  (cafiiUir  inJinttiMi">i  tn  a/t/ra  ■ 

30  T*ii-»*9''J' ^g**  q*'i'*q'*-^'»*'*P«*^o<>l^'»'p'*'* 

JirigHiM  Itltf^flttertam  peeunum.nM  fojuift'' 

ti  pari<)Jet,&pjri.aJinni*ttonu. 
js  OaimnMs,  (uidektnturifulniiutjingulitannit 

tert*  quadam  opera,  vel projing^ti  totfoltlij 

non  poitrit  petere  tit  todem  annotjupdfoimatete 

pari  eperum ,  iy pars petunia ,  Ittetfetut  in—t 

diutrjii  .infui .  _  / 

Jl  Habens  eitJJionempetrndi pecuflii'» ,  velbon» 
Ji  aeteptrit  Pm  aiiqua  fumuta  pttuniarum^ 

4«mum  injcdutum  ,  vtdetMr  4ffi*fajft  quo4  . 

volutrtt  peeuaum  .■ 
J4  Mofitut  promtttini  refiilutrt  rti  in  dottt  datai, 

auteertum  prittum  >  n»n  potirit parttm  detn 

i)tait^»ar*      parltm  la  ptcuntjfoiuare.  Et  . 

qnid  fireiefi  data  afiimata.  n- }  j . 
jtf  Adfailnm praeiii  eogitur  t  vel  ad  totuminte- 

ttjfi  ,fiaitquii  fttirtt  parttmdomut,  ^rpoHea 

^trat  intertffe  in  relique,  if  lit  eafuj,  in  qui- 

bui  quts  polffi  togi  ad  fjfium . 
i7  fii£ttdi  potijlas  termino  elapfo  tramfertur  in 

anerum  ipfo  iure ,  neettiam  rt  inttgra  paUfi 

tgora  pMrtari,quandoitxixttn^uttiif9\iurt  , 

.  iuimorofi.  e  ,  n  L 

i%  E/tSiione  fa£iavariarinonlttit,fi  tleaa  ba- 

hui(  txtcultontm  .  T.ttamfi  tUa  tonddatur 

eontra  dtuerfai  perfonas grauatai.  "-19. 
4«  Hts  tnugra  non  dicitur.etiam  quodfuiritfaita 

eleBio  non  lapfo  trrintno . 
41  Jnutile  d  prtneipio  perfuperMnitntum  iurii  ex 

pofi faao  conualtdatur . 
4»  Eitfiio  tn  *.'ternatiuit  quando  fitdebitcrit,  vel 

treditorii,  tam  tn  contralitlits ,  qudm  in  vlti- 

miivolunlatibui,  ij- fimitibut . 
4]  Debttor  in  allernaltitit  fi  vtruaque  tx  trrort 

foluerii,l)abetetiam  tktiionim  tn  repttendo  . 

Dtclara  t;<  «.  +  4. 
4J  E/e£iiofa£iaiib  ignorantt  praiudieat  ia  atitr' 

naUuarerum. 


C  A  P  V  T   C  CX«3tW,^^  ^ 

QVamuis  in  clcftjpne  drbicorif  fiV  «gny 
iid bouj  mobilui  vcl  pccunias.cuipr  ak>-/ 
.  ttrrnatiuc  locuiustvcfiUudc»  f  m'« 

^ittmaiiutt.  de  rigJur.tH  6,  ^otift.  fQnfi^j.fiaiK' 
ttbHs  Jupraftrtpiis.ttl.i.tm  pnntJ>tiAf*rJ.qmi^- 
iui  tafus.l.h.i,  .-  ^. 

Taii)«a  quia  in  c*!»  noHro  pc«iixttit  (M\\ffx^\iii^ 
>ptra  qucni  <kbitor  bonclciiie»  Oixi  dcnQlutaia 
<kAioocaiiid«nr.itQretn>  quo^^cll  e^i  naji^a^ 
tcroiinif ^aj  r<.lpicM  iavorcm  ems,  cvi  aingna.-  • 
tur  intcriin  tluin  pcndc»^,  cucn.poftca  nrpjcm 
»  iauorcm  aducrr«ri)  i  f  iixquocoiineit^oda/- 
tur  ad  icmpus  >  pofljllud  vidcturr«uocaf3>  flf 
altcri  conccda  >  lu  in  Ipecic  d«clar*t  BalA.in^ 
Uiatt^iiktnim,  i  \  .S.tttei>um.  adfin,vttjjaatf 
ratto  efi.fi'.dtlej^  ».  cuiut  vcrba  rctcrt  &  rcqui> 
Wr  tbtd.Fitir.im  fimn.6,vtrf.dt(  trgfi.^  Bart^n  X  < 
imm  qmi  ttrlarum.  i  j  S.^.tum  pure.  n.^fil  dt^ 
vrrb.9bitg.Fra»t.i»t.fipiiirtbi*s.  i^.invitjtoL  ,» 
J  itti.d* prab.i»  6.^  \iu3m  fi  tlatuacur  tcrmuius 
/ohuioni.quia  in  ncccl1.irium  ai  teccdciu  ytvttf 
b^W  clc^tiooi  Rot  teram  SanUiffimo  Rom, 
ifonontm.  a  9.  martif  1 )  8  5  •  (£>•    tadtm  caufa— 
torat/i  jR.P:D.  Oraeie.  1 J .  efiobrti  i  j  J5  j.  ^  r^ 
ram  tod.  ^  in  tad.  tatifa,  i  o.detrtuitrtt  158] 
S\maf  iiH6,t»fin,(3-ptr  R.F.D.  PeHiamto-* 
tadem tatifa.\i,.jHnif  1 602.  vtrffeeunia ratiQ. 
Jo.A»dr.ad'ipetui.de  tentumat.^  JiqiiitMr.tij6» 
Jn  vtrb./tx  fitumia.im fin.  vtrj.  propttr  qua f». 
Ut  vtdtrelmr .  tum  a/j/t  per  Comtard.  in  J.  d^a-  . , 
mav,i.inxi9j-n.tl.^  6.^.  Cae  <»f.<i?  mamutu. 
Quc  proccdunc  non  iolLin  ut  lcgatis ,  lcd  in  alja^ 
quaUbct  diljxiiiciaiKt  «c  fi  conctdatur  aljcui 
^lc&jointra  ccrcuin  ttnipus  pr^lixumi  iurc^ 
(itieabhoinioeirmpcrtraaieatin  alium,  (iil- 
4  lud  non  ('equacur  f  ie.  Pab.  tn  i.emm  qutdamam 
fin.  Cde  verb  jign,  <Jr  in  i.fi gtmtnaiitfr .  ieu^ 
Jin.n.1  t.infittAt  iegat.  tum  at^t  ptr  Ttraq.  dt^ 
retr./ignag.g/of,vmt.  JJ.  »4-  «•  ?•     '  «•  fpfi  Zti*' 
zei.it*  exlrauag.Jhfeepti  regimtvti.  veif.quam^ 
t/efiiontm fiue  ai>  homtne .  ^  tn  verb-  tranjeat, 
Amliur.  in  e.fi p/uribus.eo/.fin  in  print.vtrf^ 
fexte  ^v/ttmo noia.tle prab,tn    Loniard,  in  d, 
J.dtffimart.in g/of  n  64.&  dc  coninHini  opinio* 
jie  ccflatur  ^Arettn.  in  /.  eum  qut  tirlarum  .  f,  ^ 
fum pure.  te/.i,tn prtntJi.j  tn fin.sjrf.if  qued 
ifie  trrminmi.  de  vtrb,  ob/tg. 
Quorum  ratiocAi  quia  p>rmiirumadtcmpu$Tif 
dctur  pofi  iliud  dcucgatum  >  prout  c  contra-» « 
qucd  ad  ceinpQS  prckhibetur  vidctur  poiica  coq> 
j  ccilum  >  t  cuin  temporis  limitati  ca.vis ,  &  (u«  , 
cora  iitt  vt  contr  <riaai  diiponcioncm  poft  tcRV 
puscootincAb  adcovtaArmatiua  Ijmiiata  ad 
tcmpus  flatim  poft  illud  inducac  ncgactonfm»  , 
icauc  eciam  ad  coirc6ioocm  iuris  communif 
pofik  hoc  argumeocum  fuuu  in  ftacutiStqBaod* 
iumus  in  tetrporekimirato.  qnidquid  alias>  at- 
^ucndo  i  coatrarto  renru»  non  liccrct  corriger*  . 
ius  conutiune  >  piour  omnia  lopradj^a  l»to 
dcclarat  Surd.  dttij.ji .».  i  .xfqut  ad  i.&dtttfi 
ii.}Jt.i.  ... 

Am. 
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AAl^Sm  |>rxdi^>  qaamuts  iiinpliciter  diifhtm 
<ic  Jd  tcm[His  t  T)Qll2  alia  certa  adiefiioac  tcm» 
<'poci*  fa&it  fn  cnim  rccundum  natDrani,3c 
canlamii^Mtj ,  vd  morcm  Hcgiunis  incclligc- 
ttfur  rfeaanotdeillo  eflet  rciiticndun) ,  &  co 
cla|>lb  dcAio  an^ius  oon  competcret ,  quafi 
i4ecofiafiiievideaotiir  A  nMMfM  »iM 

Pi— HiloftliiHcn  nK»  fit  yifewrit  >  ^fii  mnc 
«ft  ilMm  aatnr»  i  <}Di4qiud  iliiHl  lie»i|Binda 
■AtwfBS,0c  muinfbrmis  ■  quia  cunc  intdii' 
gemr  (fe  dccem  annis  inxta  l.p  pr*fimio.fM^ 
p«H.Ba/il.m l.x.  antt  mti. C. dtp«fiul. laf.  in 
7  l.ita flipuUtui.  col.i. dt  vtrb. oblt^. f  Prout  itL. 
Jicimus  co  :-j-Titioir.  ,  vc  ad  tcn-ipus 
pofTtC  rccraiii ,  intilligccur  cnim  adannum-., 
Aante  dido  morc  rcgionis  Ttufonni ,  vt  in  fpc- 
tizdcd»nt7iraq.dt  rttra£l.eomi*n.f.i.^/oj.%. 
''•4-d>'5-(ie<^orum  tamcn  Tcritatc  dicam  la- 
t  tius  infra in  ctf,,te partitalari.  f  £t qoatvdoiibe 
interprcticioitc:.  temponun,  qnae  noa  determi- 
namar,  dcbcant  inrclligi  de  decennio ,  vel  alio 
ccrmino»  &  quo-nodo  in  diucrfis  materijs  fit 
flatnendnmnMiltaadducit  Ftlin.int.txtiU»', 
ptt.1  ut^A.in  prine.  vtrf.prim»  tonthifia,mft 
St  mi^Um.D»a»Ml.fipr^mtt.f,J»fmh 
InoqMdMitdfanK  jn  deaioae  dtta  ab  koai* 
nepefMteSMBMfitjBAGMWi»  Tamcn  he* 
9  qiiCTiiiiWlwlff«lBeM.¥»litioii.  t  qnicqnid 
m»  iit  peimiccerecnr  vl^ne  adtenpu»  licif 
tOKtidkmLfifaixftipmkiltttfitJHthmn.ff.iU 
vtrb.  obligM.  Altiat.  in  l,  tum  qmi  etrlMmn^. 
$.  eum  purt .  in  prine.  ff.  tod.  tit.  Quali  iUud 
procedac,qii3ndo  fimpiiciccrabfqiie  pra-lixione 
lo  tcrmini  daca  ciTc;  clcdio ,  f  lecus  vbi  ccrtninue 
eflet  prjfixii'  ,runccnimcK:6iotran$fcrtur  ad 
crcditorem,  vclcenfctur  elcftum  illad,  qnod 
magis  tvoctc  dcbitori ,  &  vtilius  e(lcredttcid, 
prontdcciarac  JZ«U  ttrtm  StmS^fim^  kama' 
ilg^kimimi-x9.mmt§  i^tS»fiA-Bim4  iitM  < 
Mdcfm'  nr*mmii.$Mmtmft.m^vmfjiMmdi 
nmtdimm.  dt  vtri.  «Mjf .  ZiMf .  dt  rttrtSvit^ 
gt$gJ^^,^^mikModifJBm.fitif/u>rtmilll't> 
MajissiCiQOBt  pftniidifbflcflBattarcc  praaccfii^uiiu 
FRKioricvtreasddxat  eligereowncomanm* 
tloDe,  nooentmiiifiicit,  ve  cernistus  afligne- 
|l  ttir  i  rndice  dcbicori  ad  clieci>dum,f  fed  ctiara 
deb;t  iiatui  ciim comminatione,  ad  hoc  vt  non 
pofsit  variarc.inccrponcndo  l'cilu:cc  dtcrtcum , 
qtJO  vctuifTrt  rco  viriicionem  I  qaaii  rion  ile- 
bcatcircdtSnm  dccrctum  liidicis  illuroriunL.» 
I  fiprmtor.inpriHt.tltitidu.  Cuta  iudex  poftit 
hoc  facece  L/SnjMmL  CMim^  dtUber.  I.fia- 
U  Mtnmikg^fim^mm.dt  /r^ .s.Preuectiaio 
tmufaW  tSMtmmin  aduafarioDr  ia^vm^ 
umemauumiJ,tdi0m4^dm.fultjUi» 
€mmM«rM.lMmtfddimiMf*g.*,tt4mk^ 
sat%4kimJmfdmmfHimrt»rum.  /.rMM|*Mr^l 
mtiJoitfttttimiigttttL i.tnfin,  &iHhdi»tt 
»fcw.  i.in  printip.  vitf.  addit  itmt»  ,&lmi/, 
mLi.pofi  mtd.  mifitmtlmiuvmidnm  ^  f  M. 


Venimc(},quod  Alciat.  Imol.  Arft.ibi^rmdn» 
bitjnrdchuiurmodi opinionc, i]i::-fi  i.idcx  ita_» 
C0frminandononpofrit3'.il;  rrc  bcntticium  iu* 
Is  riscompcitns ipfirco>  vt  [xxfit  variarc  j f. »»- 
dtthiim.dtreg.iur.in  6.  &  idco  appdhtiotuc 
beneftioeritrcfcindcndiim  AhimMd.f^tmm 

K;  ih^  CumctiamiflaoaiDmMMkio  non  ha> 
ienieBtitf  taKtlocnMkte  >'Kam  licet 

filaJl^Bl■  tAmtnr  MTC  cxdtiHArr  onando' 
xjproanaciBBjcm  cofp6«MAlt»'nBkur 
nonefleaudiendnni,  TCfflcn  fttaVcftnMkdc^ 
comminatiofttic  appolTA  in  aingnatibaetrio' 
mini,  vt  dcclarat  Anl.in  i.  i.vnm  pttrhtol,%.ai 
mtd.  vtrf.eonfirmMur  ilU  fax  rtjpvnfo .  pofi 
I nnoc.in  e.cum  in  td  i.  f.tn  p':nc.  vtrj  fcd  qutd 
fi  anlt.n,  i  .qui  matrim,  tccufpofi.  \  bi  quod  (i  • 
iudexin  afsignationc  terinini  dfcit  exprcffc  fc 
iK>n  audirurum  poft  terminum  ,  nihilomihus 
pars  eft  audicnda  reintcgra,  &  fequiturdccns 
multuffl  notondum  Bald.in  Lfi  ^un  infiiiuatur, 
%}.$fidfikonerum.  in fin.  verf  fcctiiido  cafu  vt' 
fifOpttrmtram  ff.dtb<tred.mfitt.  &in  autbtn. 
adb*tMl.vh.admtd.vtrf.quxrofitgodiffitmo. 
m  i7.C,dt  vfur^in  /.i.  in print.  n.i.virf.& 
mi  alifuid  eptrttitr  .C.qui  admit, 
Knibabilior  tamen  dlOfiiniopciuC  iiciilltA«q|na4 
fiin  afflgnatioiK  tcmini  IneiftC 


SccphMiCratiMi 


dc  vlteriuB  non  aodirndo,  non  fit  aiuwtinl  1 
Ij  purgationi  morx ,  f  ProticdicimuSaetemiillo 
djto  aJ  ;i  ;tri'ii:i,  ,  i:'(>enim  elapfe,  quamnie' 
pofiir.ie;!  ,  cimitc  i-jdtx  imponat  filentium  hit 
qui  r.nn  compjruf  riir.c  Ang  in  l.l.C.vt  ntr.i.tn-' 
uit.  J;^rr.vtl accufar.cogat.Titnendin alligna- 
tionc  termini  iuerit  comminatum,  quod  nifi 
comfkarrrct  amplnis  non  audirct ,  tton  efl^ec 
opus  noua  impofidenc  (ilcnt;/ ,  neqoc  amplius ' 
audiretnr  Ptlin.ine,vintrahilii.  to.col.j  ptfl 
mtdJt.9,vrif.aJimt  tafus  ifi,dt  iudit.Purpurjn 
lpofi^u.tlitiMl7Mtmtd.m.)6.C.depaa.  Bmt,  ■ 
in  U  mii/te^itnmjmfimjt.6.  vnf.vhimemitti, 
ditftJamtjb-  mlfifiukh§J»mm*tJidmmmih 
iiaSBii%m,Firfitki»ai!r\}^JiHitvii^- 
m»,l»Jkiniiffivti^Jmiiappi/9lmi.mi.tt^Smau 
iitJ^tmMiMt.im  ffme,  C.  qmi  aftif.p^JHi^- 
ilii»Utpimmi.n.i,defid.infirmm. 
Ptoot  idem  elfet  quamio  aingnareMr  Hrnili— B ' 
fuli     ■.lipollcnti  comminarione ,  f  videlicetfi 
dicjtur  pcrcmpToric ,  vcl  alila faabebiinns  to 
procontumacc,  velproccdcturadvlteriora,vel 
linulia  vcrba  cnfr.tprolata,  tuncenim  non  erit 
ampliiis  :ociJF>  piirgationi  moTX  Felm,in  c.cau- 
fam  qutt.  tH.co/.i."/»  fin.v*rf.quandtjit  opmt.  n, 
iuU  rtfcript.Contard.  in  l.difamaHjitfiuM. 
n.7i,CJe  ingtn.itinanuniiji,       •■  •  s 
Inceliigendoquatenuscofflminatto  fiaccittnoan''. 
£i,  qose  in  comminatione  requiritn^ «  ^Aaii  in.* 
dci  Don  ddicac  diminacrc  fioe  iuil3«Mdii  plB''^ 
15  lalitateffl  terminonai  f  l»  mttmmHfmamL^  . 
dtimdie.  /,  ton/entamimm.C  qm9mtd.tr  qmam- 
dtimd.imtkttMmaitmifaiit.FtlMmAMmt' 
Jam qua.m.i,'4Mf  m  f,fimiMmt,  ^tt  if.  ad 
mnd.wrfiadtUrUuttdmitmdhi*.  insJir.dtaiittm' 
Difccptat.fi}rcnf.toio.a.  Sa/ie. 
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dctur  quo^ue  appcll.uo  aum  poll  dcc^rn^ 
dics  .  cutn  iftx  comminationcs  non  habcanc 
v»m  fenteoti*.  ncquc  tranfeir.t  in  »"dicatuao. 

%t  abfquc  ciufe  cob-nitiouc  ,  a  <?uibus  potcft 
fluandocunquc  appv-lliri  L^Unnoc.Spicul.  & 
alii  pcr  /•  f-  rura  ctfi>iU.  60.  (o/.j.  iil^ 

pr„u.n.6.Vfrf.*mplmt  volutUf  ^pptOat.  &  ita 
jDtelligitur  B^.  inL^.in prtnt.vcrf.tu  du  qutd 
nibiioperatur .  C  fui  admttt.  Bc  dcclarac  Con- 
tdrd. in  /.  itgkmvt^n  qa4fitan.n.76.  Cdt  ing. 
^  m*nmm.  ,  • 

Idem  quando  iudex  in  afllgnjtionc  ternuni  dixu- 
fet  cx  nuoc  Ci  in  tcroiino  non  egcr is.  pronuncio 
te  non  e/Tc  audiendum  f  Imol.  >n  l.auandiu.col. 
».  wrf.  vUimo  tan^itt .  df  acquir.  hdred.  &  tbi 
Ang.  tol.y.Ctpol.  cjut.  1 67-  vt quu  pojittrmi- 
\%  mum.  in Jin.  f  lHa  enim  verba  cx  nunc  proutcJt 
tunc  operantur ,  quod  «rnum  tempus  vidcaiur 
alteri  ine/Te, videlicetprifvns  in  fucuro.&  c 
contra  Feliit.in  t.iiett  c.tufam.n.6.de probat.Ti' 
rxq.de  rftritH.eoauttttJ.  i.glof.vntt.n.i6. 
Et  licec  pradii^a  proc>.djnt  in  adtibus  iudiculi- 
Ij  bus.  multo  magis  eritia  cafu  d«£iionis  .fflc 
a<Hu  cxtraiudiciali .  in  quo  etiam  fcmpcr  di- 
Ccturadus  peremptorius ,  quainuis  non  cxpri- 
maturob  illam  racioncm  .quia  cerminusin  ie^ 
eA  vnicus  >  iicct  arbitrarius  /. to  tempore^ . 
C.  dt  reinijf.pign.  l.  manetpiorum.  dtopt.legat. 
&  ita  in  (pecic  deciarat  Artt.  ii  f.Jiminui.  n. 
I».  vtrf.quMro jijttuit ludex.col.  1 7. iniltt.  dt^ 
tHioH.pofi  Im«l.  in  i.  quandiu  tnfiitului.  6i. 
t0l.ptnkl.     vit.  n.io.  o"  i''de  sequir.  btrtd. 
•e  Cumtetiamhocncnon  foluincx  mora,  fcdcx 
aatura  temporis  liinit;m,  cuius  Japfus 
habctvim  tacicx  rcpndiati/nis  </./.>?  «4««- 
piorum.  it  opl  itgal.  DynJn  t.  tnduitum.  1 7.  n. 
I  \.vtrf.<{Uinimma  plui.de  rtgul.  iur.  cuni  a}i;s 
dc  quibus  fupra  li]fzvCepy»\.tonf.77.n.\^.cum 
%\  ftqiun.Oftfe.dtttf.Ss.n.ii.  f  Etdetcr.i  inis, 
quod  omncs  fint  pcrempwrij  in  cuna  Ronu- 
na.  &  quaado  hoc  proccdar  ConHrd.tn  ijifi^ 
,^.iHqusft.n.io.C.dtingtn^manum.Aym. 

conf.n9-n.i-  . 
Nec  faciunt.quxdiccba-turnonpofetufcrriper 

hominem ,  quod  induigetur  i  iure  ;  Q::ia  pro- 

cedunt.quando  finc  aJiqua  cogniti^iic  caul* 

»a  hoc  ficret ,  t  oam  illa  exiftcnte  non  folunu 

aflori  qoo  »d  iut  agtndi ,  fcd  ctiam  rco  quo  ad^^ 

einscxccpiioncm  poceri:  prcfiniri  tempusper 

ludicem .  quidquid  alias  rci  fint  fauorabilio-. 

res  afloribus  1  prout  dcdarat  Dyn.  int.  irtdui-  : 

tmm. 1 7.n.  1 1  .vfqut  adn.i^.dt  rtg. iur.  argum. 

l  \.ff.  dt  tt  iudtt.  l.  4>  i-fi  quii  condemnatui . 

f.tti.i.  quid  ergo.  §.  pcena  grauior.ff.it  lliifui  . 

n«t.infam. 

Qnibus  adde  minns  permtiram  cfle  variationem 
in  eo,  qui  habtt  tacultatcm  cligendi ,  non  fo- 
lum  >  quando  CMipus  prxfixum  liift^tun  cA ,  vc 


a;  fupra  disimus,f  fed  ertam  quando  ■fctptat ' 

partem  in  vna  rc  qoainuis  cilec  in  tempore  de- 
tcrminato  ad  d.aioncm  facicndam,cxcludi« 
tor  cnim  crcditor  ,qui  potc/1  aJccrnatiue  pe- 
tcrc  vnaro ,  vcl  alteram  rcm .  li  partcm  vnitis 
acccptat  Jolaente  dcbitorc,  uequc  vanare  am- 
plius  dcbtt,  fcd  ncccflchabcc  p«tere  rcfiduijn 
ilJius,cuiuspa.-Ccm  uiceptauit  Hapb.Qomtrifi. 
in  i.  I.  primio.  n.  \o.  verf.  ftd  prlius  duin 
to .  &  ibi  Cajtrenl.  in  f.  (fj-  barum  .  toium.  p*. 
nulLad  med.  verf  ix  boc  infiro.  n.  j.ffdt^ 
verb.  obiig.  cum  aJijs  pcr  Menocb.  confi  41.». 

»4  10.  cb- 16.  iib.  4,  f  V  bi  ampliat  ad  hiredcni-, » 
cui  nequc  perwitccretur  in  hoccalu  variatiot 
prout  luo  audori  no  1  crac  pcrmi/la  ,  quam- 
lus  eiiam  cflimus  iu  /uccdfjre,  /eu  hxredc  me- 
diaco,  qui  non  poCcA  coutraucnire  fa^o  fui 
antccefforis  mediaci ,  (lcut  nec  poflct  harres  im- 
mediatus  Cajirenf.  conf  ao8.  dtco  diHum.  iib.u 
Botr.q.njt.io. 
Amplius  non  folum  habcnt  locum  prardida.qnao» 
do  quis  iamacccprauit  vt-am  parttm  cx  altcr- 

ij  natiuis, ffed  ctiam  fi  abinitio  rcadhuc  intcgra 
pcti;c  partcm  vnam  de  altcrnatiuis ,  non  ciuta 
potefl  variarcpctcBKiopartcmdcvnocx  altcr- 
'  naciait,  &  parrcm  dc  altcro.  ftcut  cnim  qui 
accepcaoic  videcur  pcr  didtam  acccptauonem 
dedarade  animum  fuum  pctendi  rctiduum.» 

t     etuspartfs,  lu  eciam  qui  pcti;t  vidcturcxdi-  . 
da  pcticiooc  fibi  in  h  c  prziudiciflc  Surd.  de- 

*6  nf.jt7;n.i.  (iM. f Cum camn:cipicns,quaiii_* 
pcteni  arqaiparcntur  circa  approba:ionein_» 
•cctus ,  qiia(t  paria  linc  pecerc  .  &  rcc:perc^ 
/.  ad  foiuiionim  .  C  de  re  tudic.  Rom.  tonf.  9, 
im  fin.  Icauc  totum  dcbcac  agnofccrc  ,  vel  k 
toco  reccderc  la«e  Surd.  tonf.  104.  n.  ».  ir  ftp 
tUiitb.i. 

Quare  legatarios  habcns.  elcAionem  legati  alter- 
naciuinan  pocefleiigerc  partcm  in  vno.par- 

37  CAm  in akero ,  f  quandoin  vna  partcaltcrnati- 
ux  lcgatiHn  cft  vnum',  &  in  altera  principalef 
t^ncicaccs  funr  fiibrogatz  loco  vnius,  ita_, 
quod  ffcunda  pars  quamuis  dtftributiua  rclpi- 
ciat  prim.im  coniunciam  hoc  cnim  rcfpe<ftu  ii:- 
qoittir  ctfirtium  primx  indiuiduar.vt  dc  teftato- 
rc  lubencc  legatarium  habere ,  vel  oiSui  fcruot 

f  iimul ,  vel  pi  o  omnibus  ccriam  pecuniz  quan- 
titatem,  alcerum  crumtancum  dcbctintegrali- 
ter  digi  Lfi-ix  toto .  i.fiita  Itgatum .  vbi  laf. 

a8  coi.x.*m  princ.n.j.ia  i.notji>.^.dtieg.i.-f(J.um 
voicas  lcgati  non  poflic  pro  parte  acceptari , 
4:  pro  parte  repudiari  i.  iegatartus .  in  prine. 
ff.  df  ieg.  X .  i.  nemtntm .  cum  i.feq.ff.  de  ieg.  a, 

ap  Cumf.ctiamlcgarun),quod  cnindiuiduum  in 
vna  parte  altcrnatiu*  cenfcatur  tflc  indiui- 
duum  in  altera  parte  d.l.fiex  toto.  i.fiita  iega- 
tum.di  itg.  I . 
•  Idco  (i  tcAator  lcgat  quinquaginta  pondo  olci,  & 
to-fingulas  libras  ccrram  pccuniam  puta  dcccm, 
fcon  poijet  pe<i  pars  olei.  &:  pars  atiiimationis  d. 

Jo  f.  fi Ita iig/ttnm.xtit-Z.if.tn print.n.t.  i  Quam- 
uis  coim  vidcaocur  ciTc  plura  legac^j^c  fcparats 
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I  fnit  ptnneonort,  timen  hoc  «dmittitur  • 
ne  feqttatnr  abliiniiitnifi  cnin  b  plutibus  poflet 


ini  MN  honiinis  (blui  poflec ,  tt  pm 
tkniMi  tfood  non  eft  idmitKndttm  t.%.  f.mUu 
dt  vtrb.  aili^.  Se  iu  ab  vniutc  ad  pluralltatem 
arguit  letcl,  tn  L fiex  Mo.  S.  fiiU  kgatum.ffUlt 
hf.  I .  qui tn  argumentationem.licct  ibi  / afn.  4. 
dicat  tile  impcrtinentem ,  tamen  potcft  iurc  dc- 
fendi ,  ficut  cnimvnarcs  fimplrx-oon  porcft  va- 
riare  infolutionc,  ifanecvnarcscollcctiua_,, 
hoc  eHlotum  numeralc,  vtab  vnitJtc  naturx 
ad  vnitatcm  luris  arguas,  vc  dcdarat  Zaf.  m  i. 
f.fi  ita  irgatum.  «■».  ^  9.  vtrf.  lu  vero  die  $u- 
r^9itfii^am»t»Lftmmit.fofi  mtd.  vbi  ctiam_f 
lK<t.qaod'fiM  4oO  kpta  qno  ad  aomioatio-! 
ncm  duamm  reniaitiwnt  qno  td  (neOatid-: 
nem.quia  cflvnom  J^SJlimtgltKm  iJHmtam 

auc  hcredem>qai(ifieBt  lcgatariusno»  (poiefti 
J I  digere  to  parte  rt  >^  oeque  hxres  poeent  Ibt- 
tiere  in  pivce  de  vno  ex  altematinis » &  parcem 
de  alcero  inuico  eo ,  cui  fuit  bfhim  lcgacuin_« 
iM*  ixteutiant.  }■  pro  ptrte.  de  verb.  obhg.  laf, 
in  fpecie  ind.  I.fiex  iolo.  f.fi ila  /r^atum.eo/.i. 
pofimed.  verf.adde  t.ifnen  idem.n.<3.  tf.de  /it^.t. 
<*?*  »4»  Alex.co{.  I  an pnnc.verf.nola  quod  quem- 
admodum.n.J. 
Jdem  cfl  in  domino  cui  dcbentnr  i  fubdicit  lingu- 
lis  annis  ccrtx  quTd^m  opcrz  >  tcI  pro  (ingulis 
J»  opctibtts  tot  fiiUdittiion  enim  talis  ctedjtor pou 
tmtpeKre  in  vno  anne,4|nod  foluatar  pois 
«pcramm,&  par*  peeunt(,naffl  folum  dctictjpe-; 
cere>&  coafequi,  vel  operas  tntcgras .  vel  ipiam 
pecnniamSnU./ma/.dr  AUxdnd,f.fiiUkg»t. 
tmmJ»Jk.  ^  Ai  Zaf.  tof.vil,  Hfi  miitjvttfJw 
JUim.JMtia$,m.tut»a€iU:imi^ 
tJltMvtiijfi^eintfMeMMmfltSmriMl^l, 
I  $tM.9Jib,  1 .  Mtnoeb.toHf.)  4 1 1  S./ii.^.licet 
jn  diuerfis  annis  poflct  vno  anno  prxftari  pecu- 
nia>&:  alioannoopcra  ;  Quamuis  cni.ii  obliga- 
tio  ccnfcrctur  vna  /.  flicbum.  f./iipu/^ua.  dt^ 
vtrb.ob/ig.  Tamcn  datur  i<},i  cicCtio  Ifintc  di- 
oerfitate  ccmporum.vt  notit  Socin.in  d^f.fitta 
ligilumutd  med.verf/imitn  tAmtn.m,\  flftUtl» 
iBd4.fiJlrrilu.ff.finJtti3.tiiift. 
Qjipdetiam  enenditurfi  ilk»qui  habeteIedi<K 
}J  ncmpetendividelicetpecnniamtvelboQattM* 
cepcric  pro  aliqua  fummapecuniarum  domno 
1, — .1  i--..^-,  ,]ft»enmi  dMwinfe-. 


iur.  donumdmfttr,  Tin^MrOMO.  ^itglf.U 
gkf.  \^n.t.  Vnde  cx  hoe  videair  fiida  deciwn* 
tio>  quod  voluerit  pecuniam  non  obRance.<> 
quod  acccperit  domum  ,  cum  hoc  cafu  pcrinde 
littac  fibrcui  manu  tuiiTir  .ic.cpts  pccu- 
nia>  ac  poftci  numcr.ici  pro  prctio  diaido- 
musab  eo  in  iolutum  djtr  ,  i!^  iinptr  ;  Qjiarc 
ctiam  in  pccunia  rcliqua  pars  libi  dcbit.i  crit 
danda>non  inbonis,  proutinfpcciccleaionis 
coodwlic  HMKktv(M^'»'\.^'^  ima&Te- 


bincas  fioe  ladof  fin*  vccbia  dedatMar  kfim' 
liuff.rtmrntJM.Dit>im*.^b^UtJm*m* 

Qiicmmlinadiinetiaiii  mirbiie  ptomittenc  telli* 

tuere  rcs  io  dotem  dataa ,  aue  certum  preduoi 
pro  fingulis  rebus>nonpoceritaliqua»tcc»tB 

34  aJiquarum  rcrum  aiflimationcm  (bluere  fiie* 
tin. in  l.fi ex  toto.  $.  (litA  Itj^atum.  in  j.  «oftffb 
n,  j.ffl dt  h^.  I.  <;^n,s'r,uis  ciiitii  promiffioie* 
ftkutionis  dotis  llc  .ilrcriutiua  iuxta/  pltrum» 
qiu.  di  iitr.  dot.  Non  tatnen  eft  in  clcdione  ma- 
riti  rtTticucrc  pamin  dotis  in  vna  rc,  &  partem 
in  pccuiiij  flaiitt  viiirjrcdotis  A/ex.ind.  §.fi 

JS  itaJtgatum.m  Jin.\  Ciuidquid  aliis  quando 
fijHpliciter  res  cilct  data  ardimuta ,  nuUa  eleAio 
clTet  mariti ,  quafi  nioc  iit  lada  empcio ,  & ,  fic 
icflituenda  quanticas  Btld.  inl.quotui.C.it 
iur.  dol.  6-  i»  f.  IX  tmmtiitiont.Cdif40.  Qu»» 
fi  cunc  iingatur  >  quod  maritos  breut  manu  de<v 
dertc  pccuniam  pro  prxdi;s  ab  vxoN  acccpdtn 
dc  nirfiie*'qiiod  fxor  prodoteeandcm  pcc»-. 
Oiandedertt  nurito  i^crr.  eonf.  ^um.  j. 
AvrdUMqC^i  jjpai  j  Ji^.j.Quc  quandohabcaat 
locum  dcclaitt  CesMWVfnitf .  fin#.  - 
liyperlat. 

Ita  etiam  dictmu<: ,  rjuod  licct  ncmo  pofTit  cogi  aJ 
faftum  przcisc ,  quandooftcrc  intcrtiH-  /.iiipu- 
j  t  Utionet  noH  diuidttnlur.de  vtrb.ob/ig.  f  Tameti 
fi  aliquis  partcm  domus  fcccrit ,  &  pndca  offe- 
rat  intcrefle  in  reliquo  tcnebicur  uiinlominus 
ad  aliam  partem  domus  perficicivdam ,  ant  ad 
prxftandnm  cocum  interelK  Ze^  qni  dicit  muU 
tum  nocandnm,  &  nunqnam  aumamimlfii» 
lolo.S.f.fiitaltgalttm.^tlfmmlkfMmidM.9» 
!  iafin.vtrfiffirintMitnotM.J^dtkgt^.W 
Qui  caruspotcrit  addi  ad  qnatuordecim  nmi» 
kstia  qnjmtsqnia poccfimci  ^aidsi  ad 
finro»  ncelibentnr  pniRaade  intereaietqnoi^ 
pomt  laci  CMnlia.  Mantit.  de  tatit.  ^mmigH 


lA.tit.\x.n.^,vfque ad  i6. 
Vldmoadde,  qnod  pofi  !.iprum  rt-rmi.- i  transfrr- 
tur  ipfbiure  potLlUs  c  ljgcndi  in  jlrcrum  ,adeo- 
vc  nunquam  ctiam  rc  iiiccgcrrimJ  polfit  pur- 
J7  gari  mora  ,  -f  qujr.du  cnim  lcx  polt  ijpfum  tcr- 
mini  ticit  cxtcutioiv.'!!!  ipfo  lurc,  qux  extin- 
guicipfo  iurc  ius  moroii ,  vcl  transfcrt  illud  ius 
inalinm  ,  non  attcnditur  ctiam  r;  intcgra  d« 
piirgado.>quaemagt$  eftdcncgandj  in  hoc  ca« 
ni»cttmagatnradaAioncm  quxrcndam>prouc 
jn  feecte  de^'oni$  pofl  tcmporis  lapfum  con- 
dndit  otnt.eon/.9S.  rtfpondto  brtuiitr .  eol. 
I    «ikio  frint.vtrfM  v/limum  dubimm.vbi  qnod 
«nneraria  proccdunc ,  quando  lapfus  ttrmini. 
don  exdndit  ipfi>  inre  *  lcd  opc  cxccptioiiift 
praoc  j»  A  mmififinmm  *  de  opi.  Itgat.  «bt  iv 
iMn]fneratcicinflanupie  iure  >vd  ia  alinaa^ 
transfidinn  \  Ideo  Mitor  fi  cum  pocuit  noa» 
eligic  inconcincnti,  prout  dcbet  ,non  poccric 
pofteaeligcrc  /.tmterum.ff.ie  fotut.Cvm  eciam, 
terininiis  fi.itutus  i  tctlatorc  ccnfcarur  ptrem- 
ptoriuh ,  quo  cafu  ceSit  purgatio  morx  Rotxo' 
ram  R.p.D.  '\tm  SnmMtAuMimm  ji  iiiail||ii 
i}i6.inji».  .  .    ,    •  ■  .>H 

<^  »  Q^ 
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Quare  enam  dicimns  non  eflc  licitam  Tariatio- 
nemin  eo,  qui  poterat  eligere.  quandoprim^L^ 

|8  eleaiotrahitfccumcxecutionem,te«an'»tt-  . 
cafibus  ,  iti  quibus  variatio  permitteretur  /. 
Mwi  au^dium.  dt»pt.  Ug^t.  Surd.  fW/.4 1 J  •l"- 
»8  M.}.  vndefiadfintduoacbitorcseiufdem 
rei ,  ita  quod  ftct  in  rtcukatc  creditoriS  agere 
contraquem  voluerit.fi  crcditor  cepit  contra 
Tnum  agcre.poteft  illo  omiflo  alterum  con- 
oenire ,  lcd  fi  vnum  exegit ,  alter  hbcratnr ,  fi- 
ue  in  tofum .  fiuc  pro  parte,  prout  m  totum_, . 
fiBc  pro  partc  primus  fuit  exaftns  /.       '«w  • 

>9  f.i.dt  Jt^.f.i  QuamniscnimelkAioconceda- 
eur  contra  diuerfas  perfonas  grauatas ,  tamen 
de&ione  vniusaltera  libcratur,  fi  primaele- 
Aio  habuit  executioncm.cxigendo  enim  ab 
vno,  ek&\o  habuit  cffcaum  ,  &  confumitur 
Jdf.i»  Utrui  tUatont.  tHprtne.n.x.f.dt  Ug.it. 
*.&  in  dLJitx  toto.f.  I  '».6ult  Ug.  l  .Surd.tonf. 

Inqooetiam  illyd  notandnm  cft ,  quod  resnoa- 
^ketur  integra,  fi  ftatim  poft  datoim  tcrmi  num 

«o  «iarn  non  elapfum  fuerit  uaa  elcctio  pcr  cum , 
io  cuius  lauorem  illa  deuoluitur  alio  non  ch- 
gentc ,  licct  cnim  iftc  degerit  antequam  tcrmi- 
nus  labcrcrur,  umen  conualidata  cft  clc«m 
termino  aduenicntc  IJittbitUeiio.f.vntm.g.de 
opt.U^jl.  St  in  punao  (ta  dtdarat  Jrtt.  d.  conf. 
ff.eoi.vlt.pofimed.  vtrf  prattrt»  dato.  n.io. 

41  ProatreguUriter.quodeftinutilc  i  principio 
per  fnperucnicntiam  luris  ex  pofl  fa<3o  conua- 
Iidafur  Iaf.tn  Lqttod  in  rtrum.iji  vfujrulium. 
n.j.itt^noub.ff.de  Itg.t.  -r  j 

Alioscafus;,  quaado  in  alternatiuiseleftiontdc- 
bitoris .  vel  creditoris ,  tam  in  contraAibus ,  i 

4«  qnam  ioTllimisvoIuntatibus.t  &  quidinvcr- 

bislegis,  ftatiiti,rcfcripti,  Ctiudicis.acinpu:-  a 
nis  .a;fimiIibusdifpofitionibus  pomt  latc  Ft- 
lin.  in  t.inttredttrai.^.n.i.  vfqut  adn.iy.  vt>t 
AnUBuri^.in  repetuit  refcript.  Eutrardm  loco  d  j 
nttura  altematiuorum.n.  \  .eutnfeq.dixt  fupra 

4J  r.i  i<5.».i.  tb- f.i^ 4.«-« 4- 1  Qil''^"''  addc, quod 

adeo  cleaio  crit  dcbitoris ,  qui  tenctur  ad  duo  4 
altcmatiue ,  vt  fi  folucrit  vtrumque  ex  crrorc . 
habeat  ctiam  elcaionem  in  repctendo  lo.And.  J 
£utr.  &  ImoLin  dj.  interettUrai.per  UX.  in  l. 

44  ftnul.C.de  condiii.indrb.  t  Nifi  eflcnt  duo  rei  * 
debendi.quiacum  pollintfcpcrconcurfum  im- 
pedirc,  datur  clcoio  crcditori  Bart.  in  I.  plane. 
G^t  eondtajHdtb.  BaJd.& Salte.in  d.L  ptnult.  8 
CiodMt.  .  . 

Item  adde ,  quod  creditor  lcgati  altcrnatiui  dua ■  lo 
rnm  rerumeligcos  ignoranter  vnam  rem  (ibi 

45  prciudicat ,  t  adeo  vc  ifte  error  non  excufct  ad 
cffcaum.  V  t  liceat  variarc.cum  dcbeat  conftitui     1 1 
ditfcrentia  inter  dcdioncm  in  gcnere,  &  cani_i 

qiue  cft  circa  altern»tiuam  LJi  ii  eui.  \  9.  deltg.i.  II 
quam  cnulcum  noCandaradicit^icri.  eonf.  41  }• 
m  fin.n.%  1.  lib.).  Bart.  ini.ferui  tltfitone.  vbi      t  J 
cAlex,     Soein.n.i.f.dt  Ugat.i.  Qui  autcm 
fcicnciarcquiracur  Ijlof.in  e.conctrtattoni.  in—» 
tterb.feiuerit.  de  apptllat.  in  6.  Btee.  tonf.  n.n*  14 
»i.  Qfaf(.deiif.  1 79  Jt.^. 


E  P  I  T  O  M  E. 

VSnr*  papillares.vt  pr?ftentur.qn?prol»- 
tio  rcqmratur .  f  Incercffc  damni  emer^ 
gentis,  &  luCTi  ccflintis,  quando  '"f' P'»' J  " 
quibus  cafibus  dcbeatur,&  quomodo  piobeturr 
«Vxor  foluto  matrimonio.quandopo""  P'^*'" 
rcTfuras  dotis,feualimenta.  f  Tutorancxcu-. 
fctur,  fi  habct  iuftam  caufam  CTcdewU  Jc  noiu. 
fiiifl"e  tutorcm . «  Pccuni*  pupilli.  quo  cafu  po-, 
ncndz  fint  ad  teneftum  lucrum.f  Fruaujdous 
andcbcantur  mutata  perfona  marid .  % 
primi  viri ,  an  tencitur  dare  alimcna  fecundo 
Tiro,  cui  Tidna  nnpfit .  f  Maritus  recipiens  pi- 
gnus  pro  dotc,  an  debcatex  computare  fruau» 
pignoris  in  fortem,&  an  illidcbeantur  recepta 
forte.  f  Tutor  qui  negotiatur  cum  pecunia  pu- 
pilli  an  cogcndus  fit  illi  reftituere  omnc  luCTum. 
f  Et  quando  tencatur  ad  intercffe,&  ad  frudus» 
qui  pcrcipi  potuirtent  cx  rc ,  qua  debebat  eme- 
re,a<  non  cmit.  f  Et  qualitcr  huiufinodi  intercf- 
fe  fit  taxandum.  f  Emptuni  dc  pccunia  pupilU ; 
inuenca  in  hxrcditatcan  fiteius.  vclcutoris,  flc 
quid  in  alia  pecunia  rcdaSa  ex  vendilionc  bo- 
norum  minoris.f  Vcndcns  pndia.quxTende- 
re  non  debebat ,  an  habcatur  pro  pofleflbre ,  tt 
fruaus  reftituat.  f  Cafosin  quibusintcreflt» 
non  debetprobari  ccrtimdinaiitcr ,  vc  infra- 
6ibusrei»  quardebebatreinucftiri  pcradmini- 
flratorem,&  in  lcgato  fruftuum.qni  erant  con- 
ucrtendi  in  locis  montium,  vd  fimilibus  • 

J  VM  M  A  Rl  VM. 

initnfftlmtticeffanlii,iriMmutnttrgn»iiii*' . 

tipit  k  tetnpore  morM . 
Intereffe  iamni  emtrgentit  debetnr  ante  mo- 

ranjt  ludndo  i  prineipioid  fuit  eonutntum, 
ertditor  rttintt  peeuniof  fub  vfmrit . 
Vfur*  dotii  nondtbentttr  vxori  foluio  matn- 

monio.  n.20.  Et  JieidotnonreiiituaturtUL^ 

aJimntttti  lititi prdfitntur.n.7.&  »1. 
Vfurd  ftmoredotii  permijfi  inulliguntur  dt^ 

marito .  qui  fuliintt  onera  mairimonv . 
Intertjfi  ddmvi  tmergentth&  lutri  ctfaatihvt 

poffitpertipi>qi*^reqitirantur. 
Requijit*  Cafirtn.im  I. )  .f.fin.ff.dt  eo  qu»d  eert. 

loe.  proeedunt  etiam  in  eafu  dotii ,  &aitffi' 

Bitm  exfgendi  vjurai  pupillarii,  n.9. 
'Damnmm  emtrgens  qutUiter  ptrmuliertm  pr*~ 

hetur , 

VfurM  pupiUsrtt  non  prajiantur  niji futrit  pro- 
iaium,  quod  qutt  admtntjirautrtt  tanquawL^ 
tutor. 

Ailminiflrator  txtgtm  peeuniat  domiits  ttnt'  . 

turad  inttrtfft  Jitas  cottertit  in  vfui  proprios. 
Vfstr* ,  &  tntereffe  debentur  miaoribus  abfqu* 
interptltattone . 

Mora  irrtgularis .  qu*  eontrahitttr  re  ipf»  fa-  . 
uort  minorii  non  operalur  plui  quarn  mont—t 
rt^ularii  ex  tnterptllatione,  vei  lapfuditi . 
Intereffe.aut  vfuru  puftilartt  non  debentur  »*- 
Ji  probata  n/gligtntia,  culpa,  vtl  doh . 

TutQr 
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I J  tirtlp  txtafstttr  fi  bjxhuit  iufitm  (aaftm  erf 

i*nii  ft  non  fuijft  tutortm . 
tt  Pttmni^  pupiiltnon  funt  ponendd  ad /uerwm  t 
Jieondttio  iUius  funderet ,  quod  ahqu*  rtHK^ 
rtnlur  in  oi-m  »  w/  mjimiiibui  tajtbut , 

17  g— -^—         j  -«1  -ff^gfinrpi^tlli  jtM 

/WjI  miinti . 

Tac: >  nroruiJtofruauumdotitrtfMH^HlHd 
t'rnpusii)nj{nntifmatrim9i^%  . 
FruBu,  doiis  non  p$jjBm  Juki  fmifi  folakt 
mairimonio  >  6-  f «M  M  «HMk  «1  «W  «tiMttal 
diuortium, 

HetMi  primi  mMriH  tm  tttuMliir  imtOmmU 
ff»»wo,tuividiunutffi. 
%i  MM^utm^inufigmuprtdottntnttitttm» 
Jru{iutfigmQrit)ntt9mfiiuuviit  fortim,fitMm 
dofufiintt  ontru  mtrimonij.  n.  «4.A  trm» 
^uidtbtnUtrrtttfUforttMs\%. 
**  pfcuniapupil/i 
*"«"  tmoiitmtntum  ,  (jr  lucrum  li- 
JtmfrmHart .  Iniellij^t  vtn.n. 10.^  ii. 
»t  Ttmrquinonagtttllud.qnodMtrtdtbtiMtt* 
neturad  inttrijft,  6*  ifjyaflhll.  |W'  Wi  11  |w 
pta  percipi  potuipnt .  >.  •  1 

19  Tutor  conutrteni  pecuniai  pupi/liim^ktfiu^ 

efi  in  dolo,  ^  furtum  (ommittit . 
ja  Emptum  de  ptcunia  pupilli  in  betrtdiUH  in» 

i^»t*^3atadfufijium,umudtmmmi0» 
Et  quidfi  fit  imfmm  d«  fnmiU  tidaBm  m 
xmiditititiboutrum  minorit,n.i  j. 
M  ^dmb^fi^tlttfttimtttqui  dtbttrtmaliquum 
immfro  alio ,  vtitxiuritdi^i^^tiom,vilm 
from^Smt,vtiiittiim4mduti,o3tktMkmm<, 
tia  tmiimrmimtimgi,  Btfmliimybdlm, 
ttrtfitmj^lmMhi^, 
J«  ItiUrtgi  t^mkmfrmHmmm,  qui  ftrtifipotuif 
JmtMmtfmumMdminifirator  tmtrt  dtbtbat 
'■  ^?**'  lifnidatum  tx  probaUont^uod  tot frm» 
amfmijfi  fotuiftnt  tx  pradio  tmendo . 
J7  TruQui  friUiuum  htorum  m(jntium,quidt- 
btrtnt  rtimufiiri  pro  augumtntodetu,fi  Jf 
ginlur ,  funt  cerU ,  (*>•  «0«  '  *'       --    -  - 


Cap.  ccxxxx. 


UomtMmfail^  inueftitura. 
}8  Vtndtntfua  culpa  pradu ,  feu  loca  montium, 
wl  tinfut ,  quot  vtndtrt  tton  tinibulmrJttAim 
.  tur  tanquam  ftg^,  &imikm  tidftmam 
.illtrmiK^, 

CAPYT  CCXXZX. 


I  Incri  ceflamis,  anuii  daomi 

  ti»aiinqium  ;incipit  (ubcri ,  ufi  i 

I  .ttmpoi e UHIiie f  /.  fotium  qui  iuto.61.  f.pro 
j|w6 .  Anvw.  lun.  tonf.  ji.n.l^lib.t.  Cajpiol. 
in  UHrabiijoL  i  o.pofi  princ.vtrf.quinto  hmita. 
«•y ).  C  de  aii.  tmpt.  llonded.  conf.  j  8.  n.9.  ir 
\o.lib.\. 

Nec  obAac  ,  quoJ  intcrcirc  damni  cmereeDtis 
«Icfacatur  cciani  nonexiOcntc  mora Rebuff.m.^ 
LvHita,in  printip,m,ii.virf.iminolittUCJt 

»  ftnt.  fU0  frt  to  fniiium,  f  Quia  ixK  proce- 
ikriiiiaadoifrMcipioiciB  ' 
Jnttttaar 


ni  emergenris ,  &  credicor  retintrct  pccunia» 
AibTruriSt  cu nccnun  ,  quiacttindaitinoiCUlH", 
potujlTec  fc  i  djdis  vfuns  libcrarc ,  dcbitor tc» 
«ctur  illnd  refarcirc  Nauar.  dt  vfur.  in  1 5  .«w. 
tab,  (1,41.  vtrf.ttrtio inttr omnti. Ctuar,/ib,f, .  ; 
vari4r.rtfolut.e.^n.f.tol,6pofipriitt.vii;f!fmlit- 
fivtrt  ttnfitt  trtditortm.  HontM^tnf.Jc.  mu«- 
fin.n.^ijib,i. 

£x  iflis  coUigicur  mi(mmeflb«pifllMMnb4ao4 

Doo  debcancnr  Tfane  dod»TMri'<Mto|MBi» 
I  mHifoi  f  &  quicqaid 'difto  oomiiK  4arenr 

cfletvibia  *  quam  rccipen  lumpoceric  t.Jmfip' 

Mi4pig^^    in  fpecie  ia  conclndic  Ce^r.  it* 

tiAttrH»,imprintip.n,6.ad  fiHxol.^pofimtd, 

Vtrf.fed  fi  pftfrit  dotem ,  ff".  foluu  matrimon. 

lAnchar.  eenf.i^o.  «,4.  Rttm.tonf^9.n.\^.lib. 

a.  Affiia.de(if.iSi.rt.i.  & ibi  lattVffiU.n.6. 

vtrf.in  muheri  viro  vidua .  Tbifaur.  dtcif.^\. 

n.t.  vbidecommuni  RoSand,  can/Cyy.  »,18. 

prr  tot.  Itb,  i.  Nfuix-  (onf.  74. ».  j.  iMt  Comm». 

lib.\.vir.refolut.  c.i.n.).  eoLt,ftfifHmum^- 

ftxtobintttiam  eonflat, 
Nequc  obdat  e.falubriUr.de  vfur.  vbtpermictun* 

mvfur>£Mimdotit.<^ioteUigttardcn»>  ..\ 
4  (ieo»<jniiUlipecoaeni3mimQaii  >  f  in()DO« 

lan  «ompen&tioQen»  jUia  licite  rcc^c ,  <pm. 

miqccflacinmiilicretvadeoiiHJpocerttpeie»  ( 

tmBart.mlMfmimimk^iimm4mitmm 
fikimiiim,iMmi4f^jMmfi9,idJkM 
Mk.uAkx.r9nf.  1 41  of,  ^Jib.^.Mtnetbxoi^.iJU.' 
tttSi.i.  Quicquid  contrarium  fequantnr  Mo^ 
lim.de  frimo^.bijp. e. y  n.s.lib.^i.^  Tbtfaur.dt- 
eif^i-  rj.4.vbi  ijuixi  intcr  maritum,  &  vxorcm 
nalla  fi:  in  lioc  cafu  djtfcrcncia  ,  (Tuia  cootracift. 
opinio  eft  verior,  vc  lacc  (.ier  BarboJ-in  Ai-ite^- 
prtric.n.A,<i.%jfque  ad  4  ^■jf.folut.mairim. 
Potcrit  tamcn  licitc  percipi  ir.tcrcire  damni  cmer» 
gcncis  ,  (iu  lucri  ccdantis  .Mfiif).  dedfxi^, 
»-f .  N  e^f.dt  pign.p.^.m.  ^.in fin.n,  1 7,virf,frim 
m9tnodt.Mtnotb.eonf.T.n.\i,\X^WMit»Vli' 
iinTCtoq;earuprobcnn]rreqDtfiuaddam>  , 
rwBiAnil^pcia.  Qapd  viddioet^  cic^ 
!  inerf  ccAnttt ,  prabetnr  illan  cft» 
I ,  fi  pccunta  ci  iuiflcc  iblutscaaMLaL 
propiaqua  illnd  acqnnctidi* 


alt;8  reqniiitis  dc  ouiliw  f«r  C^rdn  /■  i  -f-fin» 
ffldt  to  quodttrt9itm.lttmm,fitittiitnf.»iSjm, 

9f-&  iooJik*Jliilftard.eomehf9iS.n.\7J't'^ 
guer.dteifi)SJi.*.jl/mMi^.)to,n.6.Hondtdt  ] 
i9rtf.joai.)oJibj.&tonf.)S.n..\oJil;.t.^eonfl 
)9.n.).  tod.lib.  Rot.coram  R.  P,  £),  TiniaRt' 
e  manjonorum  1 4.  ianuaru  1 600,  f  Qlase  requi* 
(ka  ctiam  in  cafu  d0cis,  dc  quo  agimus  babcn( 
locum  jlymuonf.  9 1 1. «.  1 1 .  Menoe.tonf.7j1, 1 6, 
lau  Bolo^nit. ««/ 1 4j».  s .  Barbofin  l.tdn  frine, 
n.^i.ffolki.matrim.  &  declarat  etiam  ImoLim 
i.diuortio.S.  tnprineJi.\i.&,bi4ltti,li,\U^,  , 
7  i^  t ciumvoIuotiquudmuliernoaMtttuili»  * 
bello  alimenta  F«pt'r  rctardatan  WIIImSmI  . 
dotis  ,  quia  hoc  Itperet  vfnram,  iU  ^wdal " ' 
«MB-iMcHi!^^  cdbatia,iMQd.cibcli9. 
-0  .i,-ff       -oreilli  ^f^f^^^^ 


S6 


DiTcepcacionum  forenfium 


Qnaiuum  vero  ad  dainnupj  cmcrgins  ,  «:ti.ini_. 
lUius  probaciocikt  Ucicndi  perniulicrcm ,  vc 
eidebf at  refarciri ol)  morjni  dotis  non  rclliiu- 

8  X3;,\ quod probabitur  I»  iiiu!i.riccep:c  mutuo 
pecuniaro,  vt  fcalcrct  ,&  erat  inops,  v.l  quan- 
dofiiit  coaaa  acciperc  pccuniamad  inicrirtc, 
vel  incidit  in  panam  pro.Tiilft  n  in  aliquo con- 
traftu  per  cam  celcbratoinrtmilibus  cafibus, 
inquibusdebctur  dicium  damnum  cmcrgcns, 
npcr  Sel.de iufiit.6''i'r-iii>-6.  qHm/t.\.art.i. 
in  prme.  cumalijs  late  in  fpccie  allcgatis  pcr 
Barhfini.i.inprine  ».41-  vfquedd  ^^.f.Jo- 
iMt.malriman.lU  vtnon  iiitficiat  probarc  ctuin 
qao  ad  interiflc  damni  emcrgentis ,  vt  debiior 
non  folueht  intemporc,&  quodcrcditor  ac- 
cepit  pccunias  fub  vfuris ,  nifi  «tiam  iufhhcc- 
tur,  quod  ptoptcr  retardatam  foluiionem  il- 
las  acccpcrit .  cum  fil  polfibiie  ck  alijscaufis 
acccpifle  ii.c*- per  Mobed.  dtetftoi.utttp.St- 
mon  ttnluri9.n,  1  .de  qui  // onded.tonf.\ o.n. } 0. 
infin.  verf  qH4  proeedereitt.hb.1.  &  mulw  ad- 

diixifupraf.*?'"''"-  .     <  j 

Immo  ni  dum  in  cafu  dotis  erunc  probandi  d.  re- 
quifita  qu6  ad  iotcrelT..'  lucri  ccifantis  iuxta_* 
Cafir.  in/.i.  de  to  quod  art.lot.  tu,n  ali/ijupr» 

9  alltgMii,  t  Sed  etiamad  cffeiiuxn  exigendi  vfu- 
ras  pupillarcs ,  qujt  dicun;  ur  maximi  vfur*,  in 
quibus  quoquc  dida  probatio  rcquiretur,  vc 
per  Rot.corMi  R-P.D.  Penia  Roman.  bonorum 
jTi.wjjr  159^.  vbi  ctiam  alkgiturquod  alia» 
ilil  fcnliffe  vidctur  Rot.  toram  R.  P.  O-  Gvpfio 
Auximanj  Tutdx.  pofiCAputaq.dttf.^.lib.u 
tn mMuferiptu ,  &  dtdarac GaOr.  to^,f.i6.n.9. 
lih.  I  .vbi  quod  dcbct  probari  cuIpa.St  negligcn- 
tiatutoris.quodfc  licttpratdia  ifftfnc  vena  la, 
&  fummamidoncampectini*  habuentiuxti^ 
doffrinam  Bart.in  /Julor  qui  reptrtormm.f.fi 
po/i.in  />n.  f.di  admimf/.&ptritu/.tutor.Dtt. 
eonfm.mtiufiqut  propomtur.tn pn.  &Je- 
qaitat  HoadeJ.eanftg-»-''-^'^-'' 

Et  magis  didx  vluri  pupillarcs  non  pr*ftarcntur, 
finon  fiiiflitprobatom  .quodqutsadinimftra- 

10  wit tanquim  mtor.t  cum  non  fufliccrec  ad- 
mininracio  iunftacum  tama .  quod  aliquis  ad- 
miniftret  nominetutoris.  iiili  c*tera  requiltta , 
tc  adminicula  concurrant  J^w/»-  tonfiji.ltb.i. 
Mobtd.  deciftiS.  a/iai  6.  dt  Ortftript.  Rot.  to- 
r*m  R  P.D-  Ptnis  Romsn.  bonoru  n.ij.  matf 

11  ij^^.tQuicq"'**  aliudricininccrcncadquod 
Knebitur  adm.mftrator ,  auc  alius  procuracor 
exigcns  pecunias  dommi ,  vcl  ratmnc  contrc« 
aationis ,  quanio  in  vfu»  proprios  conucrtit, 
vcl  in  alijs  calibns,  de  quibus  per  Hondtd.tonf. 
)S n.iZ.ir  }9./ib.i.poii  Hof/or.in /■  1 .  C.w«»- 
d4t.  &  in  I  f  vero  non  remunerandi  i.fi  mibi. 
ff.iod  tit. 

Vcrum  eft ,  quod  minorcs  gaudcnt  priuilegio ,  vt 
•bfqucatta  intcrpellaiionc  dcbeinteis  rcftitui 

1»  pccuni»  eum  vforis,ecintertfl"e,tcumfoia_. 
letas  interp«llet  /.  1 .  i.v/i.  de  vjur.  Ca.jir.in  i.in 
minorum.C.in  qui!>.tauJ.rtJitt.Menocb.dt  ariri- 
trar.taf.ito.n.ii.  ^  e»if?.n.i^IUtiit. 


taufA  rtt1iiutionis.ec/.  i  o.  in  Jin.n.^  iJib.i. 
Tamcn  qua?Kuis  ci^ntraliatur  re  ipfa  mora  irrei 
li  giilaris,  (inc  incerpcllationc .  t  "O"  ^ 
quicur.quoi  ifti  niora  c^c jc.it  plus  operari . 
tjuam  operJrctur  mo;a  rcgularis  inducta  pcr 
laplum  d  ici.aut  ptr  i.iterpLlJarioncm  /7<*/i/."» 
/j»  iHitieruin.  n.i.in  Jin.  C.  in  quib.taufreflit. 
Hond:d.c  i^fnZ.n.  j  }./ib.  ^.Capit.detif.  14.«-»  o. 

14  Vndct  ii^  vtraquc  mora  rcquirctur  probatio 
nc-ligct;;iar,  culpx ,  vil  doii ,  cum  iftis  ctlTanct- 
bui  no i  vcnijt  inCiT. (Ii.  ajt  vfur^  pitplll3n.'S  /. 
tmtor.f.qui  poJ'.  '.e  adminrffr.  tnlcr.  (Jabr.co^if. 
i  6.  n.9.  /ib.  t ,  Rot.  per  R.F.D.  Ptnism  Rom.ins 

ij  bonor.i}.maif  ij^-j-t  VbictumqLodcxCula- 
bitur  trtorjfi  habuic  iuflam  caulan»  crtder.di  fc 
non  fuifle  tutorcm Curt.ltin. rs»/.i )9  fo/.}. c>* 
^.lib.}.  Pr;.ut  quandomitcr  non  diclaraflct 
prius  fe  nollc  cllc  cutriccm  ,cum  d.  (!cclaracio 
rcquiracur  Anj^.  SaJic,  Com.  ^alif  in  l.matret 

16  quit puberti.  C.  ad  tertuU.  t  Cum  ucijue  fcmpcr 
fint  poncndz  pccuniz  ad  lucni.ii ,  quando  vidc- 
licet  coflditio  pupilli  fuadcrec ,  vt  aliqux  reti- 
neantur  in^ arca , aut in  limilibus  cafibus  Cor». 
tonfi^},n.9  /ib.}.Bore//.fonf.}t.K.6^.Cofiadt 
iur.  rfr  faii.  tgnorant,difiin£l.i^.eent.un.\i. 
Vbictiam,  quod  cxcufaretur,  ft  non  poncret 
dan  io  idcm  cmotumcntum ,  quod  cx  pccunia.^ 
pupilli  ad  lucrum  polica  rcdigi  poflec  Ma^on. 
dtcif.F/orent.\.n.%\.&  Jy. 

Quibusadde,  quod  iru^tusdotis  minus  cruntde- 
l)ici  mutataptrfona,  cum  cnim  fiot  prxftandi 

17  rationc  oncrum  marrimoaij ,  hoc  priuiicgium 
eft  perlbnalc ,  quod  per  nDnracionem  pcrlonae 
to  litur ,  idco  r.on  coinpitit  hxrcdi .  aot  ceffio- 
nario ,  ncc  luonialibas ;  Quic  iuid  aiias  iratri- 
m6nium  rpiritualc  gaudcat  priuilegio  compe- 
tcnti  coningio  carnali.  quamuis  aliud  dfet  iiL< 
vfuris  pritcritis » qux  potcruntccdi,  &  pcrcipi 
pcr  ccl&onarium ,  vt  multis  comprobaui  fupra 
*•  1 4 ».».39.  vfque  ad  4  4. Surd.conf.t69M.9i  <jf" 
I  i./ib.i. 

Ncque  obftat,  quod  ifla  alimcnta,  &  fruifius  doti» 
videantur  potius  pcrcipi  ratiotve  tacitx  pro- 
iniflionisdotis,qnxrelulcatcx/tne, &  nacura., 
iJJius,  non  autem  ratione  retardatx  folutionis  , 
cum  dotis  datio  cx  fui  nacura  inducat  quandam 
tacitam  promiOionem  dandi  alimenta  vxori 

15  /.dotiifru£lui.n.i»  princ.de  iur.dot.  t  Quia  hxc 
tacica  promiflio  reftringicur  ad  tcmpus  con- 
(lantit  mitrimonij ,  nam  co  folutoccflat  ma- 
trimonium,  &  vcrum  nomen  dotis;  vnde  debct 
etiam  ceflare  obligario  mariti  cx  eo  rcfulwns ,  • 
vt  declarat  'BaJd.inl.  quod  invxortm.  (}.  n.t. 
C-dtneg.gtfi.  Antbar.eonf.\^o.n.^ Sotin.tonf. 

I  x6.  diligtntrr.co/.v/t.in  primM.j.in  finJib.t. 
Cate/l.  in  meniornb.  ir,  verb.dot  Jo/uto  m.ilri- 
mtnio  vtrf.  quidauttm  Jibaredei.Pur^ur.inL 
rogafii.  f.fitibi.  n.^y.fffi etrt.ptt.  Ccflante igi- 
turpoft  folutum  mjcrimonium  tacitaproroif- 
fione  akndi  vxorcm ,  dii.  cndum  cftiquod  ali- 
menta,  &  fruftus,  qui  percjpicntur ,  intclligun- 
tnr  dati  rationc  rctardatc  lolutionis ,  &  fic  ilL. 

Saa- 
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tudnn  ▼faranmk  quc  ncque  fiuoi«dotis,aut 

pii  ciufx  pcrmittitur  tjuper  «.  dt  vfur.Qmc- 
quid  dicJt  Aiattb.  Ce/er.Jt  procef.txreut.  p.  i . 
t.  xo.n.Ti. tum  ftquintib.  vlii  q'.;od  prodoco 
iblui  pofTuiit  vliitz.  cjuafi  modcrata  conctilio 
»riirjrii:)i  lit  licita,  &  ni3[;is  vtilis.qujm  p;nii- 
ciofa  tjuem  fcquirur  TbeJaur.dtctf.^i.n.^i.K.trf. 
<!?■  Jjc. util qua pmhbri .Qaiteorwn  opinio  ti^ 
crronca,  &  nondcbccatlniinfa  cumdeiurc  vru< 
t*  (inc  prahibttx»  fhie  nQdBatVifneaMdlM 
€J»  tiuiMtM  vfuT, 
In  ctbm  oeque  mahcns  Ucici  ]icrct{iit  frnAus 

19  dotitlb(.  t  jinatriu:onia'«  f  ((Bafi  naedcQcrit 
cflitBarittis ,  accamplinsadfitMittinOBiiinii 
Qjgfuniui  hiai  pctcipcrcc  tnaoai»  ^oMcb* 
(K  dimfciiim  i  quiS  diiraoericiaatmioiijqBWf 
m»«li^partcanr.i  ,&  <ic  atmMlidtioiaiii 
Bciliiiiceuir  perct.  pilTc  arguawino  iltmlr.  C Jlr 
^fytKf,  trtmthrm,  &  in  fpecic  ita  condudlc  So- 
tm.  Imn.m I,  flipmUthnuMn  diuidunftur.^t. 
n.i99.dt  virb^h^.ptfi Bart.  ibid.  n.  i }.  Sar» 
hof.in  l.diuortte.  9.i,ok  lUmtttonti.n,  xo.fffo- 
lut.  mitrim.  Et  quando  ob  retardacam  folutio- 
ncmdotisdcbear.turfruitus  mirito  poft  mor- 
tcmvxoris,  Sc  an  runc  dicjcurrunincrc  o<icra_» 
tnatrimoni)  cx!ncncibL.s  Alijs  dicaminfra<Mf  . 
t»pit.  parlieu/art . 
FrcdiAa  omnia  func  Tera,  &  fircunduai  ougit 
GommuDRn  opinionon  >  de  qua  etiam  Itti  cch 
llatnr  Thtfaur.dttif.^x,n.\.^  \in Jin.  veif.ttm 

M  Urmm « f  vbi  quod  eflet  cootra  ftimulum  cald«.'t 
tni«ifii|iiit  Tclle:  dcftndcn  viiqBMKlt  fiuOii 
dotitMxrimnlicripoftamamliiaMiticetdc  ■ 
■cqatticepoffitruccurrividBcorbatavirMiiai 
iaeapncpoaderetmagna  ratioinoommodita- 
tiStSe  damiiij  ptouc  in  marito  rcrpcfcu  o  ncrum 
matrimonii.quam  zquita(ei.n  coniidcrat  A' j^- 
Mor.dt  vfur,  n.6:.^  in  nianaaJ. c.  <  7.  i.  » i }. 
vtrffttundum  pi.jji.cr  c.\.^q,i.n.7^.lk  dixi  (a- 

%X  prac.i4}.)».8./rjj'4n.iir</£f//;u<.».^.-j-vbiqaod 
ii  dos  non  rcftitiurur  inulicri  fuo ' emporc ,  po(^ 
fun:  ilU  ialu.i,  rccipi  aliracna,  quod etiam  vo- 
luit  Sot.lib.6.dt  luti.ii}- iur.q.i.4rt.i.tol.foi^^ 
mtd.  cum  alijsper  Mtnoeax(mf.Z.n,io.  mdflL 
l^,i,7lMf(Uirtd,dtty'.\i,n.^$nfiH.  Qiiamuis 
'«ootraomnetApradiAocteneat  'Barkof.  ial, 

XBqmCuneoaacuidum  en,quod  idem  Bati«f,im 
3,luimpH»t,ii.  41.  verf  infiriur.jfJblmLm*- 
trim.noa  approbit  confil  ium  Grat.  j  6. ».  j.//^.^. 
ai  'dum  f  voluit ,  qaod  hzres  primi marici tenca- 
turdirc  alimenta  iccundo  viro ,  cui  vidua  nij 
pllc.quafi  d.litrcs  non  promifcrit  liuiclccuado 
m,-into  reflitunontm  d()ti.s .  Quod  tamen  non.< 
cOrutum,  cum  venor  lit  opin.10  G>ao  cx  his, 
-^z  lacc  diX!  fupra  c.  i  +4.  n.  2  1.  if.{iie  aJ  ,  J.  1 J. 
Qgibus  addc  Rat.  teram  R.  F,  D.  Mtmxantdo 
•I  Mttrattm,  mtirmfur^ .**.Msf  iM,  fvbi 
'  tliaai  qpod  vxor  liabcns  b«aa  fiu  primi  maricii 
•  ilB^fiiita8mii&  in  poflcAioaero ,  &  illa  reti- 
■  Maitiwopignori»»  fiea^oAei^attgaaait^ 
«|Hialilo«jM,  ipfii  4016 
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adio  pcrfbnalis  contra  hetedes  primi  viri  / 
C.df  aS:.-j-obli/J.\  .V.c>>  Ltil.  U  cniir..;  ,.T,riT 
franrtt  pig-.us  ad  ((::uiid.uii  mii  i:ii.'^;i ,  ;  r.c 
n.  iTjtu.-.ttif  dos  abIiTrcdib:.5  ;  -imiviri  K'Hn. 
eanj.j  f.r.i"./iki.  fjj.-ill  tr.i;il!."'a  aca-.nt  ps.r- 
fon.Ji ,  ci.i-.'Lj:uretiam  traiislatufii  pi^  v.is  /.Ji  •; 

x^  infoiiitum.i^iit ^.■b' oiliJ.  \  N.qiic  nuritas 
t^ncbitur  IrufbJs  pigr.oris  '.■■-computirc  ir.for-  j 
tcmdotis ,  quandoiijfiinuic  oacrainatrimonij 
e.fj/iibrtltr.  devfur.  Vnd^  octjuc  fccundui  vir 
cxcoputabit  Bmrt,  conf.i  -^.infin.ltb.\.  Piot.dt 
tnlitjurmkp^i^,  Grat.tonf.s6.  af.j./;^.i.dixi 
6>^itJU^^t*,tii ftquftiit.SHrd.de  alim.tit.U 

»$  fti$ta,s/h  t  Aded  vt  ecia  di&i  fruiflus  debean.> 
wrtiecyaibfte^uadoimeartioaisfiHwdcbin 
AAfitiuntaJJifiimdmmfilmlmuiltmJaepM^ 
«aq^fjt.  r  I  }•  Rot.toran:  R.P.D.^Detem^Ht^ 
mmMtmfignttionit  dtpoftli.  14.  Ma^  i  j»}*  & 
p*rR.P.D.LudouiJiu>a  Rautnnaten.frmSmam 
iS.februjry  \6ci.o-corJim  Ji,  P.  D.  MamUlfi 
nc  i  t  at-n.inserufurij.  21.  Maij  l«o<«  . 
Vltinio  -cklL  c;.-ci'.3  qua;  dKca  func  dctucort»» 
quod (i  is  nt^ot !i: ;is  Uicric cam  pecuota  p-jpil- 

*6  li ,  -f  onuicciiiolumcntum  ,  lucrum  ad  iplum 
pu;ii:]:iiupcrt!nebiCiitffV«/.  nauijiini.  Cdt.^ 
adtniaijlr.  tutor,  cumbonafidcsnonpatiacur  » 
vtcxalienoquisincmmtetiac  /.idtmqua  &  ; 

»7  inf»ndo.ioJi.Jtpr9t«r.ttor-J'.mdnd4t.\UiSiA- 
ligcndo  quando  pupijli  nominc>&  vttntor  i|^ 
£ut  ocgociatitsiuifiKC ;  Nam  fi  praprio  nomi- 
nekioiumpcrtincbtcadpupilltualncruaredap  .t 
Aim  ekrebMfrittikieD  eum  pecumafuiini 
caipttt»nonaateiBliier«nperceptum  eztnaf 
^en^s  poAed  ex  pecunia  inde  Rdafta,  illal 
.cnim  erittntoris  Bald.in  l.Jipatnutt.  4.  «e/.i« 
tomimii.  i't,'::ifju;  i';dic.  Tcnctur  cnimtutof 
perindc  ac  !i  p:ci;r.i  uii  inv.iis  fuos  co;iacraf-  .* 
icr,&  confequent^r  ficut  olim  tcm.bitur  ad  vfi»» 
ras  i.idemque.  1  o.  i<  .Ji  praciirator.  fj.  wand.  1:4  j 

s8  hodic  f  ad  incerefle  tenebitur,  idc:t  ;:d  dam- 
num,quodrcntic,auc  adh  cnimnon  faCtum  i 
pupillo  ex  eo  quod  cucor  non  cgtc  iilud ,  quod 
agere  dcbebac ,  &  porcrat ,  ic  confcquencer  ad 
'.mi&QS,quospcrccpincc  expfzd<js,quosemerc 
.debcbic  $,  puiutim  veri.  aulttn,  vt  qni  obitg. 
6c  in Ipeeie deriancGj^f. totif.%6,n. \ a, iib.  i. 

honontm,  %6.llin§  r«oa.  .  ' 

Nec  facit.qnod  fatrfeia  Jotoeniuc«BBactMnB 

%9  pccuniaspupiaiinvrusiilostiSMiB.nm/: 
in  pr4eftnli.eoi.ijnfinM,  1  a/i^.x;  Itl  vc  dicatur 
fiirtumcommictcrcillis  vCcnd.T  Mi>sr,ch.  de  jr^ 
bilr.  eaf.xxo.  n.  1  r.  Bauer.  ,ie  mor-i.  p.  1.  n,  g. 
}0  Qujjf  fatiscH,  vtrationc  difta:  contrciftitio- 
nis  tcncaturud  vfuns .  prout  olim  ccnebatur, 
-Inquarum  [o:um  iio.dic:  fuc.c  'itid,  quod  cius 
intcreA ,  &:  lic  tcncbicurad  rtUrcier.dumdain»tj 
'  nmi,  inquo  iut^icit  pupilium  non  eiTc,  at({atj 
^idrnperlacrari.quodlucractts  iuiflet,  fi  mn« 
.  cnarctdolus;  Vadecda  oUiinMfcrfiiliaH»* 
BMtmi  MBor  Macfit 
•MllpMMiMMsqpriHPMinAw^qnos  criL 
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illis  pcrcfpiflrt  Ambar.  in  t.  tmqusnus .  dt^ 
vfur.poit  Bjfl.in  l.tutor.  §.Jifoit-  dt  admimji. 
tu:.tioHd*d.conf.%i.ti.%%.  tiit.l.  Cauattan.  dt.^ 
turator.  n.i  i^.^dttif.s^Ji.xo.Aym.tonf.^i}. 
n.i9.iib.i. 

Neqac  c<i  iacooucniens  >  quodtutor  in  hocca/u 
lucrcturi  cum  huinfmodi  lucrum  non  vcniae 
|t  cxpccuniapupilli,  f  fed  cx  pccunia  rcda&i.. 
fuo  nomine  ex  rcbus  cmptis  cum  pccuniapu- 
pilli  l.qui  vii.^9.§-finM  furt.  Bald.  ini.fi pa- 
tfuut.cnt.  I  .fofi  mid.  vtrf.ftd  prout fttundo  mo- 
do. ».  a.  C.tommun.  vtritt/qut  iudit.  £x  huiuf- 
tnodi  enim  contradu  Hcut  iiiconimodum  fuiflcc 
rutorisjitactiam  commodum  cfle  debet  Ifttun- 
dumnaturam,  lo.  dtrtg.iur.  Stantc  prxrcnim 
lucro  fjdopcr  ruto.-xm  Hnc  difpcndio  pupitli » 
cui  fatisfadum  efl.n  tantum  habeat  >  quantum 
habuiiret  >  fi  prx dia  ad  cius  vtifitatcm  (uiflcnt 
tomparata.  prouc  tutor  ex  debito  fui  officij 
faccrctcnebatur  Bart.in  I.  tulor  qui  rtptrto- 
rium.  f.fipofi.ff.dt  ndmin.  tut.  'iottn.tonf.i.in 
fin.n,i6.hb.t.RotMd.coaf.^9.n.}4-  Ub.  i.ltX 
tamen  «t  habeatur ratiolucri  >  quod  Fadumeft 
cxrcbus  primo  loco  cmpds  cum  pecuniapu- 
pillari ;  Illud  enim  ad  pupiJlum  pertincbit ,  v( 
difium  eft  cx  Bart.^  SaJictt.  in  t.fi  patruui.C» 
j»  tommun.  viriufqut  iudit.  fNam  de  iurc  en> 
ptum  cx  pecunia  pupiUi  inucnta  in  hxreditato 
ipfias  fpedacad  pupillum>non  autcm  ad  tuto» 
ttm/.i^.quando  exft^i.tut./.fieurator.C.  «r» 
j)  bitrJutytg.conf.6o.n.  i ».  f  quicquid  diuerfuai 
iit  in  aliapccnnia  rcda&a  cx  vcndicionc  bono- 
rumminorlSi  cuius  lucrum  pcrrinct  adtuto- 
rem  cx  fupra  aJlegaeis  >  &  conclndic  etiam^ 
Monttr.dicif.Ar.t^.i9.n.^9-.Mtnoth.conf.i  i }. 
n.66./ib.}. 

Ec  quamuis  prxii&i  procedant  in  tutore»  Tamcn 
extcnduntur  ad  qucmjibct  adminiflratorcni-i , 
14  f  vel  alium,qui  tcnctur  rrm aliquam cmcro 
prt»  altero  ,  vel  ex  iuris  difpofitionc ,  vel  cx 
promii.ionc  •  vcl  in  vim  mandati  acccptati, 
pntfu^',  olita  cnim  obligatione  cmcndi ,  cx  in- 
obfcru.intia  fuccedit  obligatio  ad  intcreflo 
etiJm  uuorc  maioris ,  nc  dum  minoris  l.fipro- 
turator.  i.f  .mfndJitf-iiiio  •  &  l.fi.in«ndautro. 

iuliMUi /cribit.  &  i.fisutiUiUm^.man- 
dst.  Romsn fing.\T9  turt  hoditrno.  Fiot.  tn /.fi 
qu4Hdo.f.^'i-  »7-  C  vndt  vi.Btrg.conf.  1 18.  n. 
I  j.  iib.  3.  Vndc  rcipcdu  racionis  intcrefle  in  eo 
qood  percipi  poruiUvt  cx  rc  einpta,  nnlia  fpc 
cialitiseftin minorc ,  fcdhuiufmodi  ratioba- 
bctur  Uuorccuiufcun quc,  oui  patirur  intcrcifc 
ob  cmptioncm  non  tACt am  l.Jifundui.  )6.  ud 
fin.mrf.nam  irficotonui.ff'.ioeat.AltX.conJ.} \, 
«/.j.  ad  fin.vrrf.conJiUtrandumji.il. /ib.^.ir 
^bilalt  Natt.inaddii.  invcrb.  tmfturuifun- 
tUim.Mtnotb.tonf.T.n.\6jib.\.\\iindtd.conf.i9t 
35  n.i.iib.  1.  f  Vbi  ex  hoccondudit»  quodliqut- 
datio  iQius  intereiTe  caxabitur  in  ea  quantitacc 
refpcflu  trudaum  >  qui  cx  illa  re  pcrcipicntur  • 
fi cmpu fuiiTec Idtm  HondtiU(.n^'.i u  n,i%.tii. 
^.Aym.tonf.^}lJi.\9.  tib.j. 
£c  hic  cfl  caius  1  in  quo  noo  requiritur>  n  intfrcA 


fc  fit  probatum  ccrtitudinaJitcr.Nam  qoainni» 
in  probando  incerclli:  lucfi,  quod  quis  faccrc 
poruiifctex  aliqua  negotiacione ,  dcbcantcon- 
carrerc  illa  tria  rcquidta  pcr  Ca^r.  tnl.}.  dt^ 
eo  quod  errlo  loto .  cum  ai^t  fupra  atttgstn . 
i6,  vtrf.  pourit.n.  y.  f  Hxctamen  non  habcbunt 
locum  in  cafu  ,in  quo  priccnditur  inccrcHe  ra- 
tiooc iruAuum,  qui  percipi  potuiflcnt  ex  ro  > 
quamdcbebat  adminiflrator  emere  iuxca  do- 
ttrinam  BarUn  I.  tutor.  6.fi pofi,  deadimniti, 
tut.  Cum  fatisdicatur  condudcns  dida  liqui- 
datio  cx  probatione  fafta>  quod  tot  fruCtuf 
percipi  potuiflent  ex  illo  prxdio  emendo,ctiain 
in  eo  ,  qui  non  efl  folitus  ncgotiari  Altx.  tonf. 
3 1  .to/.  j  .antt  fin.  vtrffteundo  non  obfiat.  n.  i  o. 
if  I  r.  iib.6.Lup.  dt vfur.tommtntar.  i.f.6.  «. 
1 1 7.infin.Menotb.tonf.7.  n.i6./ib.\.6i  in  fpe- 
cie  Hondtd.  conf.}^.  n.  i  j.  vtif.  minui  in  eafm 
ifio rtpugnat.  Iib.i. 
IdemquandodfentlegatiihiSus  frudnum  loco- 
rum  monrium,qui  dcbcrentiouefHri  pro  augu- 
}7  mencodotis,  f  tunccnimfuntccrti,  icavtalia 
liquidatioflc  non  indigeant ,  &  dcbcntur  mulic- 
rinonfadareinuellitura,  eciam  nonprobacis 
requi/itis  per  Cafir.  in  I.  }.dt  te  quod  eert.  he. 
Cumctiam  tonc  pofsinc  peti  tanquam  augu^ 
mcntum  dotis,  &  iicnonconiidcrancur  vc  vfu- 
rz  vfuramm ,  liccclinc  frn^s  Ihiauum  %j)t. 
in  fpccie  eoram  R.  P.  D.  Orano  Romm.  bono- 
rum  infin.io.dtetmbrii  ijSj. 
Prouc  ccontra  vcndcns  itiz  culpa  przdia ,  feu  loca 
montium,  aut  ccnfm ,  quos  vcrdcre  non  dcbc- 
|8  bat.t  habeodus  cft  tanquam  polTefror  di&orum 
prxdiorum ,  ccnluum ,  &  locorum  ,  Sc  confe- 
qucntcr  tenctur  adtrudus  illouim ,  ac  fi  noa^ 
hjilfcnt  vcodiu /.fifiiu.Si.modtfiinuj.  i/i.jf.dt 
*dminif}r.tut.  Rota  in  Cerminis  toram  R.P.D. 
"Penia.  Roman.  ifonorum.i6.Iuni/  i^02.&  vo- 
luic Gabr.eonf.\6.n.i.lib.i,  Honded.eenf.}9Jh 
4.(Jr  eonf.S  i.n-l^.lib.i. 

'  B  ?  1  T  O  M  n, 

DEbitorqnandoexcufeturimora  irrcgu- 
lari>  n  nonadlic  pcrfooalcgitima,  cut 
prominorc  pofsitlblui.  ^  £t  quid  fiadcum 
pertincat  tutela,  Oc  fucccfsio.  ^  Ec  an  hoc 
cafu  fuAciat  admonerc  minorcm ,  vt  curato- 
rcm  petac,  vcl  etiam  debcat  faccre  illum  rca- 
litcrdari,  &  an  requiratur  a^hulis  oblatio. 
^  Mioores  quando  gaudeant  priuilcgio  ,  vc 
abfque  interpellatioac  dcbeanc  cis  rcOitui 
pccunix  cum  vfuris ,  &  interelfe .  %  Fruftus 
Jcgitimzan  dcbeancur  iUtim  i  die  mortis  Q- 
cuc  ipfa  legicima ,  &  quandn  illam  non  rcfli- 
cucns  tcncarur  ad  iruCtus  rtiam  confumptos 
bonafidc,  ^  .Vlora  an  incurrarurob  non  [9- 
Uicionetn  canonis  bzrcditatc  iaccnce ,  &  quan- 
dofic  opus  reflitucionc .  4  Excufandi  an  fint 
dcbicores  ab  vfuh»quando  non  adcli  pcrfona,. 
cui  pofsit  folui  t  quaniis  i]l7  cffcot  dcbiccprO- 
-fxc/moram  regoiarcm  contra6am  pcr  intcr- 
pdUtjioncro     <  fct  in  quw  ^ilisrant  vlui» 

coa- 
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\  ab  tUis  >  qux  debentur  cx  oflH 
cio  •  f  EcqiUKafii  fuAciat  proteftatio  deWn»- 
>b»qBOdMliiw*fcfl«ddftcpeife»lc^^ 

ddxanntriropMrimraainWfMlHM*  ^Wt 
^ttid  io  poaa  k^i  >  &  dWMBdMMlltfc 
Tfiiris  dcbids  cx  officio  lodids .  ^  VnplBr 

moratn,  quindoquis  ccnexnirdefimdibDtpeit» 

ccptis ,  &•  piTcipiendis  .  f[  Et  q^iid  in  vcnditio»! 
ne  rti  ft^ruis  .  &  an  in  ea  conlidcrcrurpcrcc-» 
ptio  alicnus  vtiHtatis  ,  vt  venuntviurxconi- 
prniiitiui.^  Mora - qiumtiis  fi:  dclrAuman_. 
tranfmittatur .  tr  AJn.iniftnro.Ts  Kcipuhli- 
eac , ccclcfir ,  5£  fifci  an  tetieantur  ad  incerello' 
ocmorairregulari.  %  Maritus  an  pofsitcon- 
iequi  vfuras  doratcs  >  quamuis  eadem^c  noa 
^cric  in  loco  dcftinatx  folutionis  .  ^  Ali.:  . 
mcnta.  quando  finc ftrarftlada  ctiaai miUa^ 

SFM  Mt  ARir 

t 

t  Mimpu  M*Ht  prinilegimi)*,xasbfyit*  uKtrptt 
kSut»  itteant  tit  nfiittii  fttmmt  «mrmi> 
rih(b^§mlirtft.n.x.  h-  i.PaUitfmsMtnhm. 
debitor  efi  miHorM.%\.  DetUr»tVt  n.%1. 

4  Mor*  trrt^uLirit  tejfxt  p»fi  mtrurent  Msttm . ' 
Inteilige,vtn,l. 

6  PruUus  percepti  poR  ajttsm  bdredttatem  mn 

eimputanlur  in  /egitimam . 

7  Retinrni  iegitimam  >  ftut  tJi  frsffMiJs fiiit 

ipf»  iurt  tmttur  adfiMbUt  fmnMk  tmflm 
ptoi  bons  fide . 
9  PrnSni  legitimet  jlatim  iebtiilm  • 
^ut  i^a  ItgHims.  Amptia,vt  «.9. 

10  M«ra  trrtguUrit  nant9»jiitratur%mt^ 

mtertjli,  quando  minor  non  babtt  ptrjonam^ 
heiUmam,  eui  foluatur . 

11  Diml»rtmitfaUtr4mti*irr^gKlarl»bui/Um 

»aifpm»pkitrHtakiifiumiQ  fndHnnmnO 
ktm»  tiH  Mgkfilui  quamuii  aifit  immmm^ 

IWMUttf  a  O"  14*  tntelhge,vt  luij. 
ly  BmphjttuUnon  intidtttnfauam,finmaiefi 

titi  ptfih  foltti .  Amplia  qutmtut  non  fiujt$ 

prottftatai.n.  ly  ii  &i 9.Detlara  vtn.ia. 
'Ji  Mora  non  tommittitur  mortuo  ftipulatwt  fmt 

baredt . 

3/  ,Xoranon  incurrttur,fi  eanmnun  /iJmatitr 
bareditatt  lactnu.nejmtfmtBrtfilKlimt»' 
fi.sa.  Inttiligt  vtn.1i, 

»4  IDiUltrmimtrittenttm'  advfuras ,  iy  interejfe 
alfmit  inttrpiUaiione ,  quando  ad  tum  ptrti- 
mtmkla,  (<r  fucceJfio,n*fut  txemfatur  fHom- 
idtmmiuipt jftifmmhgftimiwt* jnj^tfilm. 
M.  %s»Amt&im9A*.  Et  mfi&miAadmo- 
wm  wriwmiatViiwMMmfdtt,  vtldebtat 
HimwfmtrtUbmtmlilirdmriM.t7-&*^'^ 
an  reqMiratttrtlkm  ai^tlit&rtalit  tUtHi»* 
n.io.&ii.  •■ 

X9  inulUiiwLtii  iuum.f.fitatar^dnimimgL 

luHr.O'  l-fin.C.irbttr.iut.  ' 
}»  Utbtlor txcuratur abviu.rti,quanion9iHHm  . 
fiifmfa,etu  foj^  foiMUjiiAnuiutiktfimtdtmi 


iita  frofttr  moram  rtgntarem  tmtraltmiLji 
fer\mtirptllationtm,  lHttBigivtn.ii. 
94  rfiim  tmmmtimiattt,  6*  dtUtaexeJfieit  Im» 
iitii  im  fm  d^rant  ad  imptditudum  emfmm 
xfurariHmt^miittimtUi/tftijfimaitmf^ 


fitfolmi. 
jy  AUSmt 


/eiUiairrditorijt  ami  bartditai  iaetnitfHa»- 
m  netHfit  i  mora,  itamt  non  optu  fitprtltii»' 

Hone  dtbiiorss,quod  folturet ;  ^  fuii  jUtU* 
ter  vellet  .thquid aequirere,n,i7, 
It  In  pari  culpa  meiior  tft  conditio  rei . 
J  3  Agent  ad  vfurai  debet  probare ,  quod  adfuerit 

legitimut  proeurater . 
t9  Mandatmm  requiritur  ad  aecipieitimm  eamo* 
nem ,  ntqmt  Juffleil,  fiprocurattrfim^film 
tuiad  rttipitndam  eadueitaltm  • 
40  ImeafibmiinqmilmireqiuriliiriefifiUot&tm 
Mtalio^tUaUt  lamtmmt  qmmdo  txeiifetmf 
SSUlmimmmMmime/imifiamrii,  ama  mm 
tafirimltHrrtre  anUqmamtnMtehaM»'^ 
tamerit,qmamiH  praUritit,  ^iamtmtmjb* 
'41  l^fiwa  eommemtioHaiti  non  dtbtntHr  prtfUr  Htt* 
i  ramirrigm/arem,&qHidini/iii,quafiimdt* 
hitmMem  lmiieii.m.^.  Etqmii  im  pamatm* 
iitmUmiaU^bg4kM.^iA^^^i. 
4«  f»Hgatio  qmaiinUrifiJkHim  4»wwrf<llfl»i 

quam  eirea  pcenam . 
47  'PropUr  moram  tam  regularem ,  quam  irrtgu- 
lartm  tenetur  quii  de  fru£itbiu  peretptit»  & 
fereipiendu .  BtdtraiimHM.\t.Fmmflmm 
lafu  fortuito.  n.^9. 
yo  Jm  vtnditione  rei fterilii  mora  irregularit 

indueat  vfuras  compenfatsujs,  &  quanda  tm^^ 
fidtretur  ptreeptso  dttriui  vtiiitatit . 
In  pari  eaafa  mtlior  efi  eonditio  poffidentii . 
J4  MoraiiidelUlumviyquando  tranrmittatur, 
JS  Aiaiimiftratorei  RiimUiiitat  Biebfim  *  <^  fiM 
ttmtHtmrmi  imtrrtgii3timm*irrtMkirim  Ith 
Itl^t  vtn.j6. 
.  $7  HamjMft^fttmmmmlmmiktginimim- 
ftrauHmlmtatmaiiHter^fttmmimiHm 
portmtrtil  Joegmortfi. 

58  CMaritiu  m  fq^  eonfeaui  vfmrai  iolalti » 

qmammi  nitm  iii  moa  Jmtrit  in  loeo  itj^mmet 
Jbimtionit. 

59  Sottr,&tiusbaredes,autal^qHideiiinttmim- 

tur  nuptam  aiere  ctiam  naU»  ^m\/mtm  I9» 
guatmr  foiutre  aiimenta . 
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C  A  P  V  T  CCXXXXL 

N  cjrupropo(ito.Primaricconclulio..Mi» 
nores  gjudcnt  priuilcgio  ,vt  abfque  intct- 
t  pcllarionc  debeant  eis  rcdicui  pccuniz  f  cufli«« 
vfuris  >  &  inccrHi:  i.in  minenunX2.inqiiib.iaif, 
in  inug.  refiit.  Soe.tonf.  j  7.  rn  eaifa  nfiitmtif 
.    mii.toi.  I o.  in  finji.\iJtb,^  RiiinM»f.\6m.iu  ■ 
ai  mid.vtr/:&maximiJUi.i,lmitfflai  jmcr» 
( .  cfle  i  dcbtcore  quaiKitaib  nmolb  ddbeator 
non  foluin  pmpnnMiBao»  fcd  pro  fingi^is. 
a  quid()uidt  (bcasctlR ladebicorc  fpcdci,feu 
pnm  ex  fpccic  redigendi  Magon.dttif.  Plf 
itmUoim.i9.a»iidid.eonf.i  t.n.6jib^u 

Seamix 


I 


Seciinda  concluno*  Tn  contradibus  bonxfidej, 

}  lcgatis  >  &  fideicommiiris ,  i  licct  fauore  mino- 
ris  contralutur  morare  ipfai&  finc  intcrpcUa- 

'  tioncvt  didum  cft  Capic.  d/ci/.  h .  i« Jin.  T3~ 
mcn  intelligitur,  donccdurat  minor  ztas  anno- 
rum  vigiiitiqainquc ,  Namintcnm  moracom- 

4  m  ttitur,  t'^'<'  aducnicntc moiori  ztatc  ccllac 
protcmporc:  liuturo>ponquam  fatfiuscA  maior 
/.tttia /eia.S9.  f.vjuraj.  dt  ltg.\.  Gabr.confx  1 1. 
infi'».n.6o,/ib.i.Atuanoz.  dtratiocin,  admini- 
firat.c.\^ .n.}o.vfiut  adn.ji.  &  voluit  J4//r./» 
y./n  minorumjn Jin.  n.6.  vtrfbine  tjl  quod  wi- 
nort.  C.in  quibxauf.in  inUgr.rtfiilut. 

Quamuis  autem  ccfTantc  minori  ztatc  ceflet  mo- 

j  ra  irrcgularisi  vt  dictum  c(l .  f  Tamcn  quando 
circmusinlcgatoprolegitima  alicui  dcbita^i 
tunc  iftud  intcrcfle  dcbcrct  pr^ftari  vt  fruciu* 
lcgitimx  >  cx  qua  omnc  grauamcn  ctiam  dila- 
tionistollitur/.  f«0/>/4w  in  priortbm  .C.dt^ 

t  intiffic.  ttfiam.  f  Idco  frufius  perccpti  poll  adir 
tam  hxrcditacem  non  computancur  in  icgiti- 
mamt  quia  illa  flacim  dctrahitur  S*lit.inljct- 
mui.  f.rtpltttonem.  C.  dt  inojjit.  ttnam.  Vndc 
rccinens  kgi(imam>qux  cft  pr.i:f)anda  filio  i^fo 
iure  abfque  dilacione  >  &  omni  mora  rcicda.» , 

7  tqncrctur  ad  fruAus,  f  ilcutinommbus  lud»- 
ci  js  bonz  fidci  iuxta  difpofitionem  d.l.tnmino- 
rum.Cin  quib.ciufrtftit.tn  inte^r.  Botr.dtctf. 
^.mfinji.i/.vbt  ampliar,quamuis  talcs  frucius 
eireDtconfumptiab  hjrrcdcbona  fidc  pofiidcn- 
tc  Baid.in  l.non  tfi  .tmbiguum.q.y.  C.fji/iil.tr' 
ctftund.  £c  fruSuS  lcgirimi  ftitini  debentur  d 

8  die  mortis ,  \  ficut  ipia  icijitinu  Qlof.  tn  l.in Ji- 
deitommijfariam,  i.jf.  ad  trcbcU.  vbi  'K>jp.  <ol. 
ptnuit.  ad  mtd.vtrfvnde  btnt.n.^6.qiix  magis 
proccdcrcnt ,  quando  quantitas  lcgata  pro  lc- 

9  gitimanoneitccderetif  rcdctktminor  lcgiti- 
ma,  vt  omnia  lupradiiia  latc  firmat  Franc.  dt- 
tif.i6.  n.\       I  >. 

Tcrtta  conclufio .  Quandominor  nonhabctper- 
fonamkgitimam  ,  cui  folucrctur  nonconlidc- 
rarur  mora  irregularis.nec  venicinccrcile.qua- 
lo  fi  +  tunc  nihilpoflic  imputari  debicori ,  cuni_. 
ctiamli  folucrc  vellet,  non  polfct  Sadoltt.  in  l. 
quod  U.n.ioJf.fi  eert.ptfj<.&  tfi  Ux.  in  I.  cum 
qnidam.M  .9.fi  pupillo.vbt  Clof.in  vtrb.non  po- 
tuit.ffidt  vfur.  &  ibi  Fiorian.in  prtnt.  Sa/te-ad 
med.n.i.  fequicur  Hondtd.confii.n.i^.itb.z.Sc 
volnit  Ahx.eonf.9i-ptrtptiiii.tol.  J.  pofimej. 
\\  vtrf.aiia  ttiam  ratione.n.9./ib. i.fCum  lcgiti- 
ma  caufa  cxcufct  debitorem  i  dicta  niora  irrc- 
gulari  Glof.in  l.fed  ^ fi rtipublied.  tj.dt vjur. 
<*r  in  l.  .ntprtitor.-j.  in  vtrb,  vJtra.Jf^dt  minor. 
Rot.Qtnutnf.dteif.\o.  n.y, 
Qna:  etiam  proccdunt.quamuit  adfit  iuramentum 
ix  dcbitoris  dc  lolutione  lacicnd.i ,  ■}-  cxcuiatur 
eniiii  i  mora  fcmper,  quando  crcditor  non  cft 
inloco  ,cui  pofsitfolui  Bautr.  dt  mor.p,  j.eo/. 
anuptnu/t.n.17,  verf.vhtmo/uhdt  vnum  .tom. 
9.  p.i.fo/.^to.  Straphin.  priuil.iuram.^7.  Uon- 
dtd.confii.n.ij.  iib.x.  Dunimodo  prius  intcr- 
pcllatus  non  folucrit ,  &:  poDca  oftcrac  quando 
I  j  ticmo  e(i.qiu  rccipiac,f  Prouc  c  conucrfo,Ii  ctc« 
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dicor  oblaram  pccuniam  nduje ,  tt  poftea  rep©-« 
ricdebicorcni .  quem  foluctr  noo  valcntem  in-, 
ccrpcllat,  tuQC  cniui  dolofe  vcrfatur  Okf  tn^ 
/.emplortm.tn fin.dt  aii.emptJ.t/lud.  verf  om- 
nia  inlegrj.di ptrit.  &eomn?od.  rti  vtndil.  6c 
bcne  dcclarac  CafirM  /.firtui  paratus.eo/.  iM 
Ux.  ibiquifraftnU  domtm.  f.dt  proeuraU  Ct- 
1 4  pba/.tonf.S.n.7.  &  S.  /ib.  1 .  f  tc  quando  noo  cft 
aliquis,cui  polfit  fqlui  mulca  adducunc  Addtn- 
Ut  ad  ierapbiM.priuileg.turam,i7.n.ij.Herin^. 
dt fideiulfortb.c.  1  j J  i .  Dtc.tonf^  6 6.  infin.  n. 

i.Tiraq.dt reti*afi./(gaa£.i.9.^/ef.fin,Mi' 
fing.0bjirrujt.9j.etnt.}. 
Etidcmcrit  in  fimilibus  cafibus.prouc  in  Em- 
I }  phyceura  •  qui  non  incidit  in  p«cnam  f  U  doil> 
adcft  ,cui  potuillccrcdi  folui  Bald.im/.\.  tn^ 
fin.C.d*  iur.tmpbyt.  Corbu/.  dt  eauf.priuat.  ob 
nonfb/ul.  eanon.  itm/t.  g.  Prouc  ctiam  morcno 
tti  ih'pulatorc  fineharrcde,  f  cui  cumnon  pofsic 
foiui,  nequc  mora  commitcicur  Honded.eonf. 
3  y.M.  1 7./tb.  t.pofi  A/tx.eonf.9xn.9.  Iib.  \ . 
Qupd  eciam  proccdic,  quamuis  tmphyteuta  noa 

17  hii'rccprotcftatus,quodcanonein  folucrec,  tC 
adcllircqui  recipcrLt.quafi  huiulmodi  protcfta- 
liononutfHCcllanai  cum  cnimvcrc  non  ad- 

^  fit ,  qui  canoncm  rccipiat ,  vna  mora  cum  alte- 
racompcnfatur,  &  ncutcr dicitur  cHc  in  mora  * 
Cum  ctiam  lcx  prxfumat  qucm  vcllc  foluero 
dcbiium,ne  moram  incurrat,quz  cadiciti^ 
delidum,  vclatc  dccXiTil  t^ltx.  tonf.^i.  n.\o, 

18  vfquiain,  i^/ii.  1.  £t  cft  verior  opinio  f  & 
magis  communis  ,  quam  feruat  Rot.dc  qua  pcr 
Corbu/.dt  eauf.priuatton.ob  non folut.canon.li- 
mif.9.n.x.pofi  JHandoJ.in prax fignatur. grat. 
invrrb.ptnfiontt .  verf.  qu^rodetltnata  erat . 
Quamuis  non  cfict  inutile  protcftari,  configna- 

1 9  rcfeuf  deponcrc  ad  abundantiorem  cautclam» 
qux  nunquim  nocet  Dtc.tonf,i66.  promifiu  in 
fin,  vtrf.nte  obfiat  quod  notat.n.  5 . 

Intclligendo  camen  dummodo  non  prouidcatuc 
dcHeAorc  Ecclcfixaniequam  biennium  com- 

»0  plcatur ,  f  TuxK  cnim  debct  foluere  cmphytcu- 
ta,  ncque  exculabitur,  quod  non  adfit  perfona, 
cui  potUiHec  folui,  &  cadetdiurc  luo  vtper 
'}^j)t.  in  tauft  Romana  eaf^iiii  Trufefe//ii .  4. 
mdif  ij8}.  dequaper  Corbu/.de  eaujapriui*' 
lion. obnonjolul.  eanon.  limttat. \o,in fin.vtrf, 
fiumtn  teelefi*,n.^ 
Idemcricficaitonnon  fucric  folucus  hxredicatct 

ai  iaccntc,  f  quafituncnon  adiiticui  lcgitiine  lol- 
uacuriidconullamoraincurritur  Corbul.a^i  ' 
de  veriori  opinionc  tcftatur  de  tauf  priuation. 
obnon  folut.eanon.  Itmil.9.n.n.  contra  Spt- 
tu/.dt iocat.S.nunc a/tqua.q.ig.n,io.  qui  VO' 
luit  rcnicaderc  incommillum  ,quamuisnon-f 
loluatur  pcnlio  hxrcdirate  iacence  per  tricn- 
nium, licet conccdatur  rcllitutio /.  i.dr  /fiptr 
pmtortm.ffitx  quib.eauf.  maior.  tt  quoJ  non-» 

31  iit  opus  reftitutionc  f  concludit  ctiam  lAltx. 
tonf.9x.n.9.coI.n.ad firs.lib.i.^Bitld.tn  /.*.infin, 
vnj.quid /idaminui  dtttfjit.n.x',.  C.de  lur.tm- 
phyt.ptr  ttx.tn  I.fi  pritdio.  i  S.ff.dtin  di?  addt(l, 
Hofi.tnf»mm.titu/.dt  ioeat.fi.quidfit  denatur» 

eol.h 
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tet.i.m  frint.vnf.tpni fi  btreditaU  Jomhiii». 
**»U.n.  I  x.ad mtd.laf.in l.\.taL\6.ad /in.q.io. 
vrffin  btt  pmrtSo  ttn*9.n.  fuC.d*  iur.mpb]fU 
>J  quid«]uidta]itidlit  mortuo  tiebitore  fincha^  - 
redc ,  (|uafi  cunc  cafus  contii^ci»  u  petibaaia 
■drbitorisnondcbeatvariaieeandftiaiiemebli. 
fatitMiit»jdco  ooDceditwwAinitio  trfMU.  u. 

regttf.tigrJmi. 
Quarta  candBfi».  DdKtor  Minoris  tcnetnr  ad, 
vAiraSi&  iiUi(Kfleabli]iic  incerpeUationc,quan' 

■4  «lAacleuinfiettinereT  tutcb,&  fucccfllo.t  tunc 
enimcft  tUtorlL;;iriiinis,  (juarcdcbcC  curaro 
<|uod  dcrur  pu;njio  jiius  turor .  (^janiuis  cnun 
•debitornon  dcbcjtpctcrc  tutorem.Tamcn  hoc 
intflli-jiturin  citranco,  cm  iiecdercrtur  tuce- 
1.1  If  gifima ,  ncc  fucccflioi  vndcfecus  in  eo,qui 
cfl  tucor  tegitiinus ,  taliscnim  dicitur  in  cui|»a 
non  petendo  tutorem ,  &  propterea  teoetur  ad 
interefle ,  non  quia  tntor,  fed  qaia  neglieens  in 

•J  in  procurando,  f  qood  conftituerentrlegiti- 
BMperibna,cuifierctibIutio,  quali  incoc^ 
ftc  «)uitat»<{uaecon£dcranirinalio  deWtoic* 
qui  non  dtcitac  ia  cdIm  mb  inliiaadas 
oonexiaat<ndinHdaHM»cMpoM  Mne- 
re>tdeo  inco  nwciaoiicwuinMTOyMh-» 

Fm^gifJBiamfMm.  f.Jgfmfm.  f.tod.tit. 
QgKC  1«  cnMR  maJor  cuiin ,  &  maius  deli* 
^WBConfideratur  non  procurando,  vt  detur 
•HWM',  qni  recipiatrolaiionem,qnonon  Fido 
CtfTac  xquirss  ,  &  iRcurrirurrnora,  qurnoii- 
adnuttit  allqi  ini  cxcuiationcm  .  vt  in  (pccic. 
«oncluiiir  Fr.inc.  dttf.i(,.n.  «.quetn  reiert,& 
feqnitur  %_ot.€oram  R.P.D.Ptni*%jmumtLj, 
honorum.  1  ^.ianiury.  1 600. 
<^ibns  addc,  quod  lizc.necc£cas  petendi  enra- 
^rem ,  cui  reliqua  Minari  dcbita  Ibluantur » 
atf  "onfolumf incuinbitagoatis,eteogoata,q|ni 
ad  fncccA-:oaem,&tniclaaiTocantur,fedcttam  ' 
alijs quibufcucque  lutoribut*  &nceNAMttr 
qoorum  velintcuiure,  prootctiMlfllaBaok» 
^mHiam/Jtmtmitm.i.t.J!imfi.i!dtMlmii^ 
^Mn.  Miiv/txsr.  fMirepttlmmmkt*UJhlk 
viif^itmmitJadJitX3AfJalemmfmUmm,t7k 
t.JtpmpiUikbtvtrbjiM  pendt.  de^fttr.Omlmt' 
•l6i.tgd.til.n.z9S.ad med.  M unnox-dt rmimlt^ 
'*dmininr.t.\^.n.i7.v!rf.r-atamtn . 
ArrMiliusnon  fufficerct  ainionercpubercm,»tcn- 
>  7  r  j  t«  1  re  in  pctat,  f  fed  ctiam  debct  facerc  illanu. 
cirL-alitcrdaci,  vt  talcm  moram  purget ,  Ni(i 
minorciicteiusctatis,indo(lriz,  &  pcntia» 
-vtfeiar.velftirepodicqvetnfibi  curaMROld» 
-«(romcrcnMgip  lOeeBliCtfibiquc  fuper  boc  con- 
•IbleK  vile«e«  II  CMiBtBOXms  eilet,  &  inexpec^ 
-  --  jm^Hiperifltecw 

i,-«ili«riaBiPco- 
tadlwMofinndiUfcilliill 
•••|Miationc«oratoris.  t  prouc  lil|e  deebxK 
Almmmoz.  df  r.7ir  :iri  jdminifyrat,  t.6.n.\9.^ 
•f .1  yi  in8.  poli  LraLi/Ue  vfur.  ifc  ipB.  eir  i99-  ' 
-vbi  ira  jntcllirit  tex.in  d.l.H.i  aulem.  S.fitutor. 
: f.  d»  MLmmt^»JM^  i^Cttiutr.  t»UeJ.  quae 
°aia.>  b 
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»9  inn,<f>  &fimiliadebencdeelanirideadnliD»4c 
capaci  talinnidcnuncia«ioaiini«aotiDterpeB» 
ciontun ,  qoia  alitt  pfcfnmcrctor  n  dolo  ooou 
•fieiendoluppleri  inbedllitateo)  riiilTirM 
vacatiaaepi«pioqiuinidi4fi*.csig^}i9,  ^ 


non  folum  debentreqiairereniinorcm ,  vt  rcli- 
-qua  rcctpiat  frequentibos  deraineiaiionibus  l. 

)o  Jin.  C.  d*  vfur.pupi!iar.-\  Scd  etiam  eflct  ncccf- 
faria  pratciicrealis     3C«ualis  oblatiorcliquo-'  .t 
ruin  cum  pcciinia  :n  ni.mu  ,  qii.iii  vcrbanoiL.» 
fufficianc,  •.  bi  opus  cdtafto  /.  vlt.  infin.ff.4d  ' 
JiiJanian.  &  in  Iprcie  ita  ri.ibluic  Rot.  Gtnutnf. 
deci/.io.^n.^.^r.\ii  (,/of.i;:  /  fin.m  vtrb.ioiunt^' 

j  I  tii.  Cdexfur.fu;  :::  n:  ■[  iiitcnigcr.dotamcnin 
dcbiiorc,  quinoluitfoluercfflinori  przfcnco 
tutore  paratoredpereinetnreflitationis  in  in- 
tegnm»  qnitnnc  noo  cicorarCtur  a  mora.  at> 
ii  realll^  depooenc  »  hoc  enim  cafii  /cmper 
vibrrcnrrereat  ez  mora  irr^ulari  cdun  ii 
«Aarcc  ibincfereaJiicr  tutori ,  Cum  alind  iic 
ii»eOi  qaiMratne  cftlbluere  jpfi  tuton»  qui  « 
■onciltvdobcit*  ntnceflimacqiienwroioo- 
WOMiit  d  impntari  potcft ,  idco  raifioerec 
obtatio  vcibilicneque  requireretur  realis  *  ant 
aliaconfignatio  l.Jin.  9.  pttunia.  d*  tfur.h.  ia 
fpecieica  diftinguit  QtkiUim.tad.tiuS.i9.tiu 

mttr.t.\^.n.A,\. 
Quintaconclufio.  Excnrarur  quis  ab  vfuris  alia* 
debitis,quar,donon  adeftperfona,  cui  fecure 
poflir  folui  fors  principalis ,  non  folum  quando 
didz  vfurxdcbcrcntorex  mora  irregulari ,  vt 

}a  didumeft.f /edetiamfielTentdebttat propcer 
iDoram  regolarcmcontraAam  per  interp«ilo> 
tioocm  t^fipiim$,^§.fimdt  Itg.  tDmtnifer.ttf, 
mimddiim.7yJm jSm.vtrfJiaimdatimiilm,m,St 
drmi*.ebJ^at.PmrPmrJm  l.  vlmmm>  m,  t^^Jf 
nH^faULArttaamf.uu  mAs.*.  li-^litMbCKgC 
«7S.  irtffmtmm.  m.%.».*.Tiraq.di 
retraajfm^S^ilfii.m.io. 
Qux  camen  mtcllignntnr  in  v  fnris  debitis  cx  o(S- 
cioindicis,  Narn  fi  debcrenturex  coniicncio- 

JJ  netnon  impcdircrurcutCus  illarum  ,  niiic(u:c 
feruaradtfpolitio  1.(1  actiptam  .C.divfur.  hlt 
«nimhciend.i  d)(lin6tio  intcr  vfuras  conucn- 
tionaics,  &  dcbic.-i.'!  officio  ludici».  N  jhi  in  iliis 
impcdicur  curius  vrur3rum,li  non adlir  perfo» 
na,cuidebiror  poiMC  fecurc  folucrcdcbitunL^  •' 
principalc  d./.cum quida  S.fipupill9.ff'.dtvfHr.  ■ ; 

J4  Quod  (itcus  eil  f  in  conucntionalibui ,  oam  jn 
cis  non  fuficit  ,Qo«d  nr.n  acUitlrgiinwparA^ 
na  ,cuipoMcibniadcdcdam,vcaairoornMB 
didx  vrurse  conucndonalet»  riili  debiiar  ooram 
iodiceproie(}ecur  de  huiafmodiioTcdtmcaca» 
veldoeadfiidebitum  d^ponac»  «el  coofianai 
MaUmfMtimt.hp^mid.m*»,i4i4mTmd  .-k 
Jiami.7rm.^.d»v*rbor.  atii!fah»m6Mm£db 
Smi/lm.iJki-rf^>hamaaimn<^.t 
Abftiitfel  tMncn  creaitoris ,  aut  hmdiras  iacens 

IJ  •dWtililccimora ,  f  ita  vrnonopos  lit  prote- 
•ibnonc  d^bttoris,  qood  foloeret  (i  adcnct  f 
nriliinri  lar  hwm  iii  limi, 
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id  ficri  poflJt  fecundum  Bart.  tn  l.  fireut  p.tra- 
tut.f.  dt  proeurat.  1  anicn  c{\  ad  maiorcn  ca:i- 
tdain  .  nim  dc  neccilicare  non  rcquiritcrooli- 
Cio  I  aut  protcliitio  Dee.(onf.^f>6.prorniii'..tn--t 
Jtn.n.f.  litminSen.  eonJ.Ti.n.  i-f.  &  ita!trii.it 
Jiol.eora>n  R.P.O  Orttwberg.  Romjna  e  uitiei- 
tatti.iQ.tnaif.  i  «oi.hfc  jiitx.eonf.^i.penpeclii, 
€ol.^.tn prtnc.if.fo.  /lO.i.  AJJiici.deetJ.1 16.».i. 
MMdaJ.in  prax.fignttt.grat,  vtrf.defiinalr.m . 

J<  Mob*d»n.deeif.ioi.n.  i .  +  Ex  quo cnim  in  )oco 
nullus  comparuict  i.i  pari  culpa  melior  cft  coi>- 
dicio  rei  l.Jiferuum.ffeqititur.  ffldt  vfrb.obli^. 
Dtc.  eonfs66.  a.j.Tuncautcm  iftiprotcfbtio 

37  rc<juircrctur,tqu2ndo  dcbicor  vcllet  alitjuid 
acquirere,  aut  conflituerc  crcdicorem  inmo- 
ra,  ad  hoc  vtrcs  Aio  periciiJo  pcrcac  Gozad. 
eemf.i7.n.j.Hondtd.  tonf.}6.n.i9.  A*.  »■  *ccu« 
vero ,  quaodo  dcbicor  vulc  folum  fc  cxcularc  i 
mora  .  ne  cencacur  ad  vfurai  Ruin.  eonf.  i  j  i. 
n.  I.if  6.  tib.  I.  Ethanc  dirtindioneoi  appro» 
bac  ctiam  %^ot.eoram  R.  F.D.  Orano  Romsna 

jS  fruiluum  dolii  d*  Ctjii.  4-  tnaji.  i  rsiB.  1 1^»"« 
orus  probandi.quod  adfucricicgicimus  proca* 
rator  ad  rccipicndum  incumbat  agenci  ad  vfu- 
ras  Altx.eonf.'):.n.ii.iib.\.  Rot.eoram  R.P.D, 
Oritatbtri^.  RomdHjtcjducitatii.  io.matj.  1 6oi. 

3  9  vb  i  tciam  t  *i»o<i  maiidatxim  debet  cilc  ad  rtd- 
picndum  cat»o«iein ,  cum  non  rutiiciac.fi  procti- 
ratorfucrit  conRitutus  adrccipicndaincAciu. 
citatcm_t  • 

Qttctamen  funt  iiitelligenda  de  vfuristuturis» 
qux  non  czperunt  currcrc  antcquam  crcditor 

40  fc  abfcntaucrit ,  auc  deceflerit  ,  1 1"  caiibus 
cnim,in  quibus  non  ruAdc  ibla  oUatio ,  /cd  re> 
quirtturd.pofitio.  &  conftgnaclo,  puta  adim- 
pcdiendumcurfum  vJuraruin  iam  ct*ptarum_, 
non  excufatur  dcbitor,  quamuis  noo  adlit  ciii 
foluatur,  po^lquatn  vfur«  cojpcruut  currerc^. 
Aiiud  c/lquando  fumus  incalibus,  inquibu* 
fufficit  folaoblatio ,  nec  rcquiritur  depolicio, 
aut  confignario  ,  quando  videlioct  traftatur 
dcefleannonincurrendiinorain,  vclpanara, 
aut  curfum  vfurarum  nondum  eotptaniai,» . 
TuDceoim  folaoblatio  liKJicit ,  fi  cH  cui  ortera- 
tur ,  fed  fi  non  adel»  redditur  fecurus  dcbitor 
abfque  aliqua  proteftationc,  &  oblacionc  Hon- 
d*d.eonfi 6.rj,io.iii.t.poii  ^Jex.eonj:o^ . n.9. 
lib.  t.yinetnt.dt  l-ranc.dtetj. a  1 7. n. 4- 

Sexta  condulio .  Vfura;  ccmutncioiiaJcs  non  dc- 

41  bcntur  proptcr  nioram  irrcguiarcm  t  *» 
Ifediffirtipublieie.  f./in.dtvfitr.ie  dc  vcrio- 
ri  opiniooc,  quidquid  alij  conttariuin  lcntiant, 
teft '  tur  Sjrbof  ini.dt  dtuijion*.  j . ».  1  C?*  5  7« 
f.Joiut  mMrim.  V  bietiani  qood  ntqucvcniunt 
vfurx  debitz  otiicio  ludicis  cx  inora  irrcgnl*- 
ri  >  quamois  alud  lic ,  quaiKlo  fAuore  aunori* 

4»  cflcc  eoniraaa  n.ora  irirgulatis ,  t  quia  tunc 

veiiircM  vluri  pwpilhrca  i.tniafeia .  §.  vfurti. 

dt  ffgat.  1.  cum  alijs  (ijpraadduAis  in pnma^ 

toniiujient^ , 
Scf^timi  cooclufio.  .Mr  ra  irrrpi'»ris  non  fdffi- 
4}  citiVt  dcbeatur  pana  conucncioualis  >  t  DiMn..< 

ad  iil-oi  coicinittccdam  ic<}uiaiu'  moraia- 


Difceptationum  forenfium 

peJlationem  7.  permit.f.  ^iunJ. 


curfa  perinrerp..—.   r---        •  . 

dtei  ie^ai.eed:J}art.ini:fiiiJjttT"i^tbi-^  •  J-'*'' 
Vit.tK  print.verf.fed  qutdt}ttidditatHr.q,6.n.\^ 

44  deverb.oblivat.  t  Quodctiamericntccl&rium 
iopana  lcgaU  f.  1.  i>.  iteet.fi defeud.jmnleon- 
t>ou.!nnoe.:n  c.txtirpand jt.  dtpntherd.  iJret. 
tenf.t49.n.  4.&10.  Bjrbof.  in  /.  dt  diMifi«nef . 
n.}S.ttrf.cenfia{i^ittir.f.foiut.  matrtm.  £t  fi- 

45  citratiu.f  Namilmorairrcf;i:-ris  nontftfut- 
ticiens,  vtdebcatur  intcrclTe.vcdiaumcfteft  in 
fexts  fW7t.'j//c«/,Mu!to  minus  fufiicict.vtcom- 
mittatur  pana  promiffa  Aret.  eonf.  t  ^ p. «-  i o.  . 

46  Aym.ecni.ii,f.r..\.  f  Vaxirr.t  quia  tacilius 
cominittitur  obiigatio  quo  ad  ir.tcrcnc  .quan»-» 
circa  pirnAm  Uoz*d.  eonJ',z7.  n.io.  Aytn.  conf. 
191.0. 17. 

O&aua  conclpHo.  Non  ftJtm  proptcr  morafn_, 
regularcm  tcnctur  quis  dc  truflibus  percepns 

47  &  f  pcrcipicndis  I.apudtulianum  .aiiaiineip, 
affrteanui.\o.$.\.dr  iegati  1.  Scd  ctiam  proptcr 
moram  irregularcm cuntra^ni  fciuorc  mino-  ■  - 
hs  ccncbicur  quis  folucrc  vfuras>quas  non  pcr- 
cepit,licet  potDiilccpcrcipcre,  fi  v(riuin'ct,cum 
lacis  fit ,  4*od  habcat  ^iculratem  pcrcipieudi 
letfin  t.Jifiruam Jiieimm.  xiiaf  incip.fi ftrtiutm 

fitpuiatiu  fmrro.9 1 .»«  prine.nJi.devtrb.oblij^at, 
Barbof  Jn  1.4*  dtutfion*.  y .  n. j  7  jw fin.  virf.ve- 
rtor  i^iiur  tnttiltHus.Jf  foiut.  matritn.  Qagnol, 
IH  i.eurabit.  n.i^jeol.-r.ad fin.tterf.ftcttndo  ati>- 
pit.itur.  C.  el»  ad.  tmpt.  Soein.  eonf,  i  j  J . »».  i  »• 

4S  itb.x.  t  Qujfi  lurisintcrptecaiioDcpcriiideitt* 
ac  fi  iiios  pcrcepilfcticum  fua  ocgiigcmia  norL. 
ficrcepcnt,jd«>ad  iliorum  arftimationcm  te- 
nc^itur  /.  hilisnMs .  jj.  ex  vindiio .  dt  a£i.  tmpU 

49  C#m.«»"/.' J9.M.;J<6.  j.  tQuidquid  aliudlic 
ftancc  cafu  furtuico«  pnca  ftcriiitace ,  auc  fimilt 
caula ,  ob  quam  6:u6tus  pcrcipi  non  potuerunt  ":■ 
i.fiiiMiat.Ti. i.Jrumtnti.f.de  tontrab.etnpi.Bt- 
rt.io  e.tje.t8.^  i$i.dt  vfur,  ' 
Vcrumobferuandnm  eft.quod  fi  vend.ir«ir  rcs  (le- 
rilis,  roora  irrcgolaris  non  induccrcc  vfuras 

j  o  compcnlfciuas,  f  Hcquiricor  cnim  toiidtuiim_> 
perccptto ,  qu»  (i  non  interueniat  ,non  cfl  lo- 
cus  prxdictis  vfuris  ,  quantumcuoque  alias 
qucque  vtiJitas  pcrccpta  fucrit»  quia  noa.. 
probanir  iurc  proptcr  prxdictam  vtilicatem_» 
dcberi  vfurascompeiilatiuas  abfque  incerpel- 
lacione ,  noo  t^>ftanrc  quod  vbi  vendicur  res 
Acrilis  non  videatur  hab.tus  rcfpcdus  ad  Iru- 
^tiis ;  qoi  cx  ea  pcrcipi  non  poflimt,  fed  magis 
ad  aUam  vtilitarcm,  qu«  cxca  j«rcipitiir  ,  qua 
Jicct  cmptor  vlus  hierit ,  noii  tamen  cx  hoc  tc- 
nel>itnr  ail  vfuras  prctij ,  quia  vt diftum  cft,  lu- 
mus  invfiiris  compenfitiuis,  (juasmorairre- 
^laris  i>OD  ihducit ,  nifi  iiucrucniat  perc«- 
pno  iTu6uuml«xundum  vcriortm  opiwionero  • 
qoidquid  alir  tion  brnc  fcntiaut ,  de  qua  tefta- 
tur  Arti.torf.  149.  b.  i  o.  Btntnttnd,  dttif.  »9. 

Barbof.  tn  l.  de  diuijiont.  j. «.  iA.ff'fi***'  *  * 
mairtfn.  ■ 
Noiia  eonclolio .  Qfainiiis  moriiircg»!»"* 
bca«  locumadtarorinipc^ilJi  contrade±>KO- 

*<m »  qui ccncbitur  ad  jnifcrtCc  i    vlura»  ,  >t 
^  diflum 
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1  roluflsprofWBionB^ 
Jisifcttiftibui  pcitt|Kir 

^Ai.Stdttkir.p{w 
OBlta&iia  tiiiore  imno-  ■ 
•■B»fiirj5,iH:ijn<mper- 

P«Kiptrt,i:ioiu::c,cun 
K  faai';;ait!ri  pjjo^itDiU 
■  •■.v!ijjiiKip,|i|tra«i 

■  -w.  ? .  B.l  7  .R jSlJ.  Wf/.S^ 

irxrptcmioRpcnQirib 
.iiCBniuic^igaMiM* 

I  iUonnn  lAioiatioMi 

j.+QjiMjQuiC  iWit 
,  pntiftcrUiurcJufSiniS 

ctwpcrMwwP*'*"?'' 

llf«IBl*»5*^j,  ptfCt- 

.'"■rt-lT'»^' 


)  i  fliftam  eft,  f  TamCT  fi  debitor  eflec  ctiam  iih» 
iior, pritiilcgia conqnafliiotur/t^ii» 
atiwr.ts.QM  f»tnfMtltJ.H  in  fpecie  notat 

Btliaptrtit.iHt4mnorum.tol.i.in fin.vttf. 
ftd  qutropenaimu  mmortS  dibitor  n.i.C,m 

yi  ^ib.tatif.m  mu^r.rtnit.  f  Itaut  in  pricxnTa 
iiKtiorntconditiopof(TdciKtc/.wMnn  \  i.$.vit» 
Stminor.  dc  quoumcnteiiMtfftinguit  C/M 
tttd.l.innuturMm.4dfit^t^tJlL*9» 
^'fj^yo**»  «men  dvmmodo  hmm  ittn  Mn  eflte  > 

Sl  <>racan4lciiinAoiMioie  >  f  ■''■n  luncenr- 
ritctiancMicni iiiimMtn  L MtUiut Urgismn 
IfiA  iMmtv  SupndliAii  cnini  procedunt  quan- 
■olaoriarteflatorinflircco  hxnde  pupilio  , 
qninneex  fafio  It-oliditur,  &idcci  f  nuiic 
fta  conquaflantur  j  fec us  autwn  <juando  mora 
cfltt  c.vr  tu  curii  m.ijorc  ,  r  uiinuis  cnim  minor 
nicrcdic,  nihih  rniniss  mora  trafmittitur  incii 
tamotiam  iirrcicm  /.eum pntn famtliai.tj.  d« 
vfur.  Nam  (i-iricit  fcmcl  moram ficri , Ti vfii- 

54  rx  &■  fruaus  pcrpctuodebcantur,  f  &  quamuis 
mora  ftt  dciiaura .  quod  non  dcbt  rettranfmit- 
ti  Lanod  tt.ffi  ttift.fetat.ljiix  Itsati  tMak.dt 
vtrb.obligat.  Taincn  lioc  cA  ptoptcr  liTiiiliirt.i 
«HMv,  qua:  durst,&  porrigitwidtendtawfi 
iam  fit  connil&cArfefiiiite  mitU^rkhmi 
«*dJ.tumpatri£immmaVit^^ 
l-i^C.exdttiaJifiaak^Jiiqluiil^MdMtitt,. 

^»*^BUkMi^^.Miekimasiottt  Rcipublic*. 

«yryt  iwoe»  intguhriifi  inrerimnon  foluunt 
iHndi  in  quoremanrcrunt  reliquati  vigortL. 
adminiflrationis,  cum  talcs  xqaiparcTitur  mi- 
Bpribus  c.\.direjtii.iainteirl.rtjpt,hii:.t.  C.  tx 
4bib.cjur.m<iior.{' lof.in  §.tx maJtJk^s.in verb.  ' 
>«Jiciti.,-.ii,i.d,  .ifjieti.sc  in  (pccie  itacocludic' 

VTri.^,/,f,j,.  Vttr.dt  BtllapiHiijmiMI  tnUoiti^ 
toi.  hpo/l  mtd.vtrfftd  qt$*r9Mnl*mimn4t.<U. 
f6  '»'/'"t  fj«fJaiHtlgr.Ki0ltyMiiim»z.dtrtili»^ 
rr»  .  ^n;<»r^r4lAi^ii.3i'tvbiJicttii|ioqiSwi 
do  talcs  htbtmmae^anm-^^^^mvPf  tlft- 
»^^flmmUkad»&H^wtj4Ui^ta)dti^aiusit 


V 


Cap.  CCXXXXI.  '  i^^ 


.  Hkks  ibcf) ,  ({nf  pecuniam 
^  — -uaiflnnt  f  uoirTencbitur  id 

mtctcflepeeaaJxa  tempOTc  mortis  rooj  mo- 
rofi , qu.-un«i» ha\ iiii  t^ciQnc  reddcrc  dcbcar, 
&  lucrumpo.ini  x-<:m  quziifum  rcfliiacrc  tc- 
rcitiir  C;/(j/.;«  i.Jocia  qatineo.fti.inprmt.vtrf, 
JtJfi  sut  v/ui.in  t>trir.nulii  tmiS^.fMfoiioSta 
ouo  tame  m  l~*aient.f.fitinS'iilfjiiitkitm9i». 
f.tod.  ut.  &  dicetur  iJeo  ditcf«&  pTticiiiilarti 
Et  przdiai.^  n)Hi|iturnonpoflcGanlideraciin.* 
«rndc  9iwJt|iai!MrcAicutio^6iiaBMUi> 


.  ,  Liokiiio.ficret»CMnfaK 
fi^^non  Siimt  in  legitimatttaref  i»e<pi»'ad? 
.AcceflioMiB  voeaco ,  nec  inatiotutore  »  «|Bi 
ffnita  rutelalcmaaftntreliquatos.  '•c  didmia 

tilfupra  mttrtia^qu.vU  cQnciufiant.  Qpid- 
quid  m  alij&.caiibi»  caotnuiacur  mora  irre- 
giiUraninui^pHBKintMiBCAti.^»  bici  >  Ec-. 
*    t  iHfkiiuGrtUtaHt 


clefic  t  vei  HeipuBlice  r am  in  MtcMflS!  >quam 
j|)iruAibni,Tc  inprima,fttimia.fiSk^ttjia!lb^ 
dnimmioittlu/hiie }  Itauf  neqiMrcqninnir 
pMCflatio  iinJiecKincntitnec  dcpoiilBmtitilk» 
iionadlitiatereflcoomiefltionaie«  iHftefieiife 
infcnia  iMtu«i(tiirnfliccrcrmora'irrtj$nlBrie 
ied  intcrpel]atiorequircrciar,  prourdiiHii<irit 
fiipra  in  quinta,  ftxta ,  ^ ftptima  tontltifiMt, 
Nontamen  eric  omittcnduth,  quod  qtNindo  fe- 
jt  ihus  in  vfnris  dotihbus  f  potcf it  maritus  il- 
lasconfcqui,licetcodctri  dicr:on  fiierit  inloco 
dcninatx  loJutionis,  cum  vir  tti,im  antc  do- 
tis  liquidationcm  pofJit  [  ctcrc  alnnenta  a  fo- 
ccro,  qui  tencbatur  akrc,  quiquid  aliud  fit 
in  cxtrarico,  ciui  ad  hmurmodi  onus  alimcn- 
torum  non  adftringicur,  Maritus  cnim  inpro- 
pofito  comparatur  croptort ,  ft  viiirx  dotalce 
«quiparantur fru^bus t.frullut.  tj.C.dt afl, 
impt.Com.tonfnj.toi.  vlt.  in priiit.  n.  ij.ad 
mtd.ltb,  X,  &itaiai(i«cicdifliD^iidocaada- 
diiSiirdMmliuHliMit.t.q.^iJi.ri  t.QnMtiite 
djbtHmn  fit  iA  alif»  «afibM  $  kt  qnflMibluiiio  • . 
cflec  &cienda  in  cttttrlttcp  t  Hcet  cgru  dieaiit 
alieabil5«idil  tiidacihir  mord  per  lapsv  dief  * 
iiiMlihitiettifedktiirie  incadfdie  luiflcin  lo<rO 
fbhicionis  Bdrt.in  l.itrilla.xi  ffldt  tonfi.  pteun. 
Et  fecitquiafbctT,  ciusvehtredes.aur  alij  qui 
deinretencbanrDrntiptam  alcrceciam  n[illi_, 
J9  datamoraf  cogunturfolucrealimonta,  quu^ 
maritus  illa  pnOandotjc  tquod  pnJjcii  U- 
ccre  tenebantur,  c-oriim  negotium  vniitcr  ge- 
rcrido  ,  proptcrca  ab  eis  repetit  quod  .id  iplo» 
/pc6abat,cam criam  in  hoccilii-dctkirniaht»  - 
attioncgotiuffl  f>e(torum>^  l^g|^ii»lei}Oitaik 

apod  quis  non  locupleteturcnin  Mfimirilli^ 
t  fcmando  zquahtarem ,  |)ttWM-<iMpldM#'' 
||rsdij,  qoiiiccc  tioiffaciac  iMraib  |»«* 
tg  iblacioneni .  reibcuit  taaen  ictiftM']KtM>* 

Csi^dnB  iMiactiiivtiynilttitMihtoi^di- 
lateconprotarllvd^tl/MiMiliJilA  l^f  a. 
Wridstffm^adii.tu- , .  ■  P  -  '       .  ' 

E    P   I   T  O   M   E.  ■ 

TVrorftr  Mi  -,or  an  obligcnrur  erii  (inede- 
crotofi  api^orut  pictum  dt  rcrrouendcn- 
do  incontincnr:  :n  i  rnpti:>ncpcrco»f)hSa.C7  Kr 
molca  dt  inrdlLkiu  /  fin,  dc  r(bui  enr. 

Obligjtio  Tnrnorfs  ar»  vileac  ad  fiworenu 
fHci .  ^  Minoraccipiens  finc  decrcto  emphy- 
tcufim  cnm  oncrc  olucdi  canonCm  an  ceneatUf 
ad-ittiffit  pr«flatfenem,&  quado  adiieWh>cC«' 
reiKcuaiur.  <ir  Obifgatio  oaiMt  redditn  Siu. 
reputctBrinrcr  immobifl!a;^EMefla,  Mftiot 
Mii^t&fimilM  |io(ibn«k^^duiMrla* 
preiioan  rcfciadant  ta         tiHHrtffllllBh  V«t 

asnt  ad  AuglfffiMBm  Ff^i.  •  Jff  /ilin»&. 

■opnidinni  quando  faciat  valide 

lletroaeodcridoiit.itjr  r vit^r  rcnc.-i- 
an  polTit  ticcrc  pa. rum 
addidioaisjndiem  in  rc  pcrcimcmpta,  Sc  ouo 
cafb  habeacreflitutione  in  intcgrum.f  Habcns 
&cu)tatcmr*dimcridi  c.<pa<fto  an  preferatur 
viciois,&  confang«iiieis,qiii  vigorc  fJatuti  pof» 
fn«  i«tra  here,  S(  vcndicare  rcm  vctiditam .  * 
D^(i(tM^9rtmfdm.%.        R  SfM* 


t5igiftzed  by  Goi 
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S  VM  M  AR  l  y,4f^,,i^U 

nifAfii      minorfm^in  potf/i poni  t»t»M^ 

ti*^o,ft:ut  inecr.timntj.r..9.&  ii-&tfi  vtri» 

«finio  &  m4^:s  coi^imunn.n.  > 9- 
%  Vtndilor  poteJt  in  vf-  iition*  rti  JiU  ponrrcj 

(ondilsantm  magisfii  •i-tj.nn, 
t  fgOaimdt  fttrvitfdttda  dutturpart  frtty. 

&Mi«n»prtt§mfir  iffmm  mfta,mmA 

!,:,<  i  frtJitioinntttfUri.n.s.  ^  . 

7  V:nditor  poUfi  rt^mm  bypolhccd fupfr  rfVUi, 
U , &  ipti  retn>dontcJrct:ut  i  ': i'i  fotuMur.n.  8 . 

10  y»«//r5«xl.i.infi'i'ftdcrtb.  tor,:.«.  \\.&\t. 

^smntto  contintatur  )ntndum.n.i.i.&  an/il 
irpntitm^ilut^  txt^UAtur  aJ  aliot  afui  prm 

mhp9t^4mM.ts. 

t%  fiiHtthmii^<immitti$nmtdsattprinttfium» 
^oriqtslttrmt* 

Ob/i?stiomin<tritVMiamdfimm0Fif^ 
1 7  Ltx  hsittns  rsriu  inttlhamt  nmfolttt  Migm- 

rtaddec'f:'^'--^f:'-'-'<f-Jrum. 
»0  Mtner  a.-(tp'ei  re.i:  .•r':f'b}  teufm eUontrt/oIuW 

t^tition? lcnebitur  ad  iii:uspr4jlationt^equt 

emtutrit  detrelo.Fjiiit  n.  a.  Inielii^f  </t  n. 1 9. 
«>  ^tigttkaHmmetprssl.i!icK::  t.i  rrfpniu  dantis 

ausm  aetipittiiMn  rtfutttur  utur  tmittobtUa. 
»j  0biigsti!>fteuni»mfyi»w^tvun^mni 

canf.dtrMur.  . 
,4  Minor  in  impbyUuJtitimntfa  tn^nfmttnmt- 

dicjm  cenjioncrii  refiituitur . 
»5  Eeett/ta  Ufj  inconcff  iie  or.pivttvfiimon  ri^ 

Aimditin  totum  contrjiStumtj  /idetdmeitfem' 

dtntm  grbttrto  boni  viri. 
i*  Mimr  fmfmt  inprtHoMrtpttai  ipfj'»  rew  w! 

t^g^affkmdmmifrtUum ,  ir  qiudftUdi' 

t^insiiiHtl^nt»  , 
»7  Mflteri  Ufe  in  ribmtdttmbkmimmmmludmtu 

viro  iiuj/iterfftfnkaaiimidiH^ 
•Probiitttiivendtrtmttmfpottifmmmimrtddi- 

tui  confiitutre . 
ae  teclefistmcm  Minfi"!  rcmnonfolfit  lufrt^ 
ntBmm  addiiitonti  in  dii  tx  interuauo  /ttns 
^HSA  &immiid»MMi*i/iitmti$mim 

ininUgrmm»'  -.         „ .      I,'  * 

11  PtltiitfttmirMmimdtfrmdtmmpouIttmm»^: 

tHHti ftuire  paiium  de  retrmumdind»  >  » 

ttr  tinttter  bsbere  rata>i  tmptiontm  ttm  i-am  j 

re.  Li'/itl-i  i  !  n.  ;:  •  • 

13  Hiibint fseuUaUni  redimendi  tx  paito  pr^fer. 
tttrvieinii,&  eonfam^umeii  baktr,:,  ■'ui^^ou. 
fytmvtndietmdi  rtmvenditam  vigort  tfs- 
"totjff*"^"  ^  f^""*       ineontintntl  mf^ 
*fjjl^m^etui fitx  interu.iiio.n.};. 

C  A  P  V  T    CCXXXXII.     ''^  * 

Mlnor  quaadopofficcQMiecwniHt^  «- 
tti>>»adindiOmft^e.*t.  xbi^wl 
ifiid  paanm  Dan  videtur  f)oi]eappoai«iiD*it 
I  tcniallo  fine  iblemnitaiibus  ifqaaG  dicataC> 
alifnatio  CsfirMnf.t  i  i.vi/o  tbtmtUtdn/iiht^' 
j^Quidiiuid  aliud  iic  ,  quaudod.  paSuoi  in- 


«MW  cafu  jKKcA  vendieoradqceR  coodt* 

g^kcaeatttr  cun  iliooaere  wecpcarc»  vdia^ 
MKamrcpudtarc/f««liAM.C.dSrMM6fiw  fm 

wod.  ti  in  Ijxcic  iu  diftingttit  lef.in  i.ttmmtJ» 
fi fitius.tn  4.  »0/40.  dt paH.  cum  alijs per SlwA 

I  dteifi^^.n.i^,  f  cuni  pra^crtim  illud  paaum^ 
ccnferi  dcbcac  pari  preti;  i.Junui  fartem.^ji^di 
tmtrtib.  empt. 

Pnpdidtittamcn  diccbatur  obflarc,  quod  non  vaj> 
leat  huiu(modj  obligatJO>quali  rcs  mir,oris  no 

4  piffiaclgfpaclieGananedccretot/-^>f;n|9fc 
Cdiprm*mmmUfi^iftiJermmJ.  tMrtk,mr 
iwacAdco  Tt  non  <b<um  pr<<hibcatur  ininQC 
obligare  rem  fimplicitcr  ruam»lcd  ctiam  iUanl» 
quam  cmic,&  prcmim  non  roluit , quaniui» 
vemiicor  ca  lcge  >  &i  pjL^o  vcncidcrit ,  vt  rc«. 
venditafit  (ibiobligata.aoncc  pntium  pcrmi» 

I  Dorcm  Ibluatunt  Njm  ifta  hypoihtca  minori» 
nequc  vakt  pro  huiurroodi  pretij  folutiono 
tn,  cft  Bocabilts  ia  A  t*  i.Smimtr.  futd  '^i^' 
miJffdirtitm  cmml^^fyvBKmfneimt 
cdan  fi  vcndido  fiaccaKMiieMn  ndliMCca^ 

4  demcado,qncinminore;tvcdecUratGcj^*. 
tonf.ij.n.  17.1! per  lor.bt quauis contrariuiu  ia. 
tutore  /equacur latc  Curt./un  tonf.i 4*. &  1 47- 
per  tolJib.\.&Cagno/.tn  /.i.q.)6.n.  i^^.Cdt 
pei£i,inUrempt.  &vtndit.  Tamcn  cwntia  cos 
,   dl*erioro|iiaio,vttcftatur  71ir4f.  i<»«/r4if/. 
'  $nmmt^tJfin.tit.n,\<i.PtnttlMiJ»l.f.i.n.ii< 
mnffed  tam  difftrenimmJGtdtmmmttttrMf, 
noibMmrtitr^otl i-m^it^m  rcfctt<ii»\ 
quitiirMNMittAdrdiwMliatM.Aka.tib*.!»> 
^ii.  I  .n.tf.A/(int.re!ponf.  1 » i  .fl,a. 

Et  taroeD  poutis  vidcbatnr  diccodum  ilhidpafiA. 
va)cre,cum  ineodem  contrafi»  /ucr  t  appqfita 
tiqaamficpars  ipfius  vendition:s  i.Jundi  psr^ 

f  tnmJttmtrah.tmpt.j  Ne  pr»(crtiii)  fraudetur 
vmditor  ,  qui  aUicrooovendidifret .  niii  hy-. 
pochecam  retincfCC  fupcr  re  vcndica  l.fi  quii. 
l&etmh^MAImU  piwicfopra  diftum  cft  m  fi- 
mlUdopaaodecenmieidendoin  ciKkm  con- 

ttafiu  appofiro        eiienin  onU? 

raioor  fe  obligandonnnfcnwm»  illiu»  (««  « 

f  oimt  <le  iurc  comm  ni  poffit  venditor  rem_» 
venditam  retinere  iurepignoris  tanquain  pi- 
Bnns.dooec  prccium  foluatur  l»»''*'''"-*'^, 
jtrrLfdtsci.empt./.  bsriditatis.  de  b^rtd.^e/ 
'tatMtitlJ.tni»dfinohuUdimatctlius.dt  tdil. 
gMaSsidJmltrMditit.ioi.*.q.iC.de  aa.tmpu 

tlou  irlhi^^  ^  ^"P"  f>tt\\iw,Con- 

traria^nineroecdnnt ,  «^uando  iJiod  paaum-» 
r«u  hypotheet  iufcper  mmorc  apPI»';"" 

9  teruallo,nooautc«fiioconi»ner.tit  vtmipc^ 

'  dededaratC««*..«W.Aii->^^^ 

AititttM  i.fitibi  f^^^^^Mi^iiSi 

utr  n.tuverfMt  tgo.AffiiaMt.X'm/'l9^n^ 
^Xv^ig.  commifrNiguf  dtftgncr.  4- 
p*rt.print.n.i7.QoXad.eon/.\^.  ...t^Sm, 
Vwum ifta refponfio efteontra  tex  tndJ.}'^^ 


'•5L":;«T^;w;dfu-nt  illa  v«;ba  Jb  * 
tolSiliglriooi.  «i^^^fl^^^^lhfttmt 
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Cap.  CC 

^tunt.aJ/iUlUitthQp^cof.t  l.PimtUJmL 

Dwemiom  cft  igitnr  confideniBd*  tft  dao  tcai-  ^ 

1 1  poti  in  propoHu  fa&i  fpccici  f  Alcenini  in  <|bo  ' 
rcsvcndicur  minori)  alKrum  in  qoo  eiJeiiUj 
ftiic  tt,;<fita,  &  in  cuir. traoflatutn  doi»i- 
n:um,  In  ntuttoiftorutn  ten  porumpocencon- 
liiurc  h',jo  hcca  nitnoris,  Nam  in  primotcm- 
porc ,  t^uando  rcs  vcndiiur ,  minor  non  pocc- 
ratobligarc  i;Um  rcm,  quam  «mit  pro  ftcu- 
ritatc  vcnditoris ,  doucc  prcdum  fol.;cret,  cum 
Bon  cflctci  re&(radica,qua(i  vcndcns,ii6  autcm 
iDiinr  cflkt  doMBini»  iUins  fiante  d.rua  rcfcrua  • 
fiom  I  JdeiD  cfl  conlMeraido  tcmpus  poft 
tndicioDemi  qoia  tnnc  minor  erat  ndusdo- 
■BOnSi  ideo  non  poccrac  aUcnore  >  nec  obli- 

Kbona  Aa*n  dtdum  cA  liae  decrcto , 
n  cftmfrttai  noa  vakre  hypotbccam  iiu 
hoccaiutt^aia  IhcimquodresdefiniccdeteB'» 
ditori)  tncipic  cfTe  emptoriSiVndenonpocdE 
dari  .i;iir.;ud  t  tnpus ,  nei^ue  confidnrari ?tluai 
intcrua  iuni ,  in  quo  poflit  eonrrahihuiufino» 
is  diiijpothcci  ,  t  quaii  rinisdominij  vnius  fit 
immediatcprincip  umi&;or;gu  alttrius /.yfB. 
C.commun.Ji /uc ci/i': j  -,./  f  fji-:!  d(  .jcquir.  bn- 
re<L(^rjJi.d.-  ficpl  nt^iig.pr.tht.in  6.tt  jta  in 
Ipccicrcrpo^irt  Caui.de rrtiit.iii  inu^r.in  vtrb. 
t$alra£}umf(ciiii.  n.  9.  vtrf.nobu  vtro.  Quod 
non  cftin  cafu  pafii  rctrouctidcndi,dc  quoagi- 
t|  lans  ytcumcniminrcmeapoisimapMncco 
lcfqn  mihi  macis  viTam  otea  ewHeai  id 
SimocatioDem,  (eqoitur  quod  minor  emcns  re* 
■IMat  illa  lc^e  obligacus ,  quifi  tunc  rcs  afH- 
citmr  <  &  obligecur  antequii  (it  efk&i  fua  quod 
'BMeftin  hypoehc:a ,  qnc  nonpocuit  appont 
aaceineqipoftacquilicioaancx  fiipra  altegatis. 
Ec  ifta  reTponfio  videtur  magis  tuca.  utiam  alia_i* 
1 4  quod  iw  d.l.  i  .$./>  mi»0r.adlit  nKndibtvt  vidc- 
tur  pr obare  77/  j:/  dt  rttrAfl.conutn$,ddJSm.tit, 
vcrf.^itur  vt  td  lorjci.-' .l.iii.n.  i  j.fiibdcns  qtiod 
illii  rcx.  p:  o  contr J :  u  ['cntintia  vaiiditacis  hy  • 
pothccx allcgauit  Rii.cunf.^i^.ilUfohnjnttat. 
/li.i.Add: eciam  Sitr.in  l.ttem  qu:^,infin  prin. 
_^irf><i^.Vbicicachunccundcccx.qiia[i  oblt- 
gatio  niinoris  valucricquod  etiil  aducrtic  Pi  • 
ntU.in  l.i.p.\.n.^  \.vtrf.non  immtrito igitw.C. 
dt  bon.niJt.Mcct  ibi  (ubdat.qiiod  non  potcft  ad- 
cflcaliquod  mcdu,cij  inpade6is  fliirctinisIitCB 
milla&  fe  habeac  MtaoeJt  arbitr.eaf.i7i.n.ii 
tta!b*tmqtdifcAdJ.i.ff'.d4  rtb.19r.in  L  t.quz 
1]  fidrG^niiuridncnrlinuntioadK^jwdc 
iltowhabeaiiclocttn  tn  fileOkadrcnincfMattni 
valeictd/)bligaciominoris,quiaip(b  inrerei 
ilbi efl  hy potlwcata  pcr lcge  laf.in  /•  ittqiua-n. 
io.ff'dtpaB.Rimin.in$.i-n,i^.infl.quib.alitn. 
lic.  v:l non.Mtnoc  dt  alipt'c.remfd.i.n.71. 7S. 
//  Si.Pi/tl.Ruh  in  c  ptr  i  .'flrsj,f-it>.dt  donM. 
tnS. uir..:}?  vx^^r. G.-J   id.conr.  17.  n.  .o.irn.  ij. 
V!r,f'.n:}n  niri ijt  Jof!r(n4.\' ndc  ipparct.quodrc 

£ftupnuaucrkdiccadum  obli|a(ioncmcf- 
MdiiiD»  aE<|eKi«fajpc«iBVcnrii » ftcoo- 
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«alidetttr  i^a^<<riv^.fw>. 

14  «wArfai^CHinTnufqu  fq,  <L:amadcratitm«iB.* 

KCmmMm.ibid,ttStm5ttllM4i»aMtfftil.%, 
%.titA,n.i )  tfq',ad  1 ».  C»utik»itimtJt.x^.»  ' 
Wrf.tnnf  tgo  inttUi^e.  M  tnot.dt  tUUfifjnm$d, 

J.n.7i.&  it.^ydfarb$ir.caf.yt.n.i\  Barb  fJ» 
I.Ji cSfiatc.i^  r>,  1 1  S  vfq.adn.  1  xSjf.folut.matr. 
y alaf.de tmpb.q.i^.n.Jf,  i  ' inc.Jt  Frj.icb.dtttf.  * 
}69Ji.S.Mantieneo  in  l.i.lil. }  .lib.j  .ordinamfii, 
I  .».1 7.  Pinell.in  /.  i ./).  j .  i».  5 1  .cirftq.C  de  bon, 
matern.Aleiat.in  I fi  libi  ptcuniS.in /in  jfj'  cert, 
pit.Vafq.  de fucctfl.  creat.lib,  uf.io.n.  7 1  .»mp/.^ 
Pabian.dt  empl.  &  vtndit.q.7,printn,\,Val«lf» 
tonful.7  7M.9.  Lcffred.eonf. }  .Prttr.dtjmbfimi,f» 
4049/.  i-d)-  i,vtrfM»fitnfiu.Ftitm,imLittm 
qMia.n,i.d*pa^,<^uiomt\es  djucrias  intcrpreta- 

17  tionesaHcrunt4i</./.i.tquataaqul  habcceoi 
farioe  iaMlkast  n6pofle  alkcan  ad  «iecifioaE. 
ea^txma  dictt  Idtm  FrMtJ.d*tif.  }69.n,Z.CXi 
cciamali;  illam  lcfCoidiaaKfanciombileniv 

it  dnram ,  -f  rigoroAoi ,  flt  non  eitcndeiidaai  nd 
dooatioacm,pafium  de  retronendcnd0k8(  fimi- 
les  catDS,  fed  (b)um  feruandam  incafiid  hy- 

pail;cT  :,vt  p'jr  B.irhoj.i'' .}/,if.  Pinet/,&  cdterol 
Jupr.i  a/ie,c;.itoi.omtlm  irrjkis.  ahjs,  qui  de  in- 
tcrpctrationc  ciu  deli^is  trattic  ncio^iorfim.  ' 
Hic  addidircfpojjdtdocoiitEari|S  lupra  oppofi- 
tis  pro  dck-nlionc  corum,  i^u.i:  di.X'  e,  » (5.  a  qui- 
bus  non  cft  reccdcnduni ,  cum  fincmagis  rcce» 

Ij  pta,  &.  vJtra  <£/;</.  relatostde  magiscommuni  ' 
opinionc  ccnatur  ValaJ.de  empb.f.}f.n.  j.«d 
mtJ.vtrJ.reetptiui  tamtn.  Vbi  quod  licct  qua> 
fiio  multum  fic  controuerfa»  oihilomiDUStcne- 
dum  eft  obligariminoremcmftemcumpafto 
de  cecronendeodoiflconcioeoci  upofito  a4il« 
lamoonnentionetaiiqDam  ▼atlda.prout  «tiai» 
vcriorem  fcntctiSdicit  Il.irbofin  l.  fi  co.ifiaiiiltu 
tj.inprint.n.it  ^  adjin.ver/.tx  qua  eonjidttm- 
tiont  inferai.fffolu.matr.  Cald.  dt  refi.in  integ, 
n.9.infin.verf,qute  eonclufio.pofi  Cox^nd.in  /.1. 
n.-.A'^.*^  ibi  Qd^nol.n.  1  •.}.C.Jep.:fi.iiitertmf, 
&  v?Jtt.Qaui/ca.^.de  tut.n,\i,6.Bii.CaJlr.laf. 
Boer.iy  alij  dc  quibus  Simonell.de  dteret  infpi' 
£}lO.\Jib.r.iit,6.n.i.\  cUfeq.irer.in  c.i.deftud. 
dat^rivic./:  .\comUf!>c  ibi  AiiJ,ti.\  i.C.ouJr,/ib.l 
var.refol.itci.\.n  l.SitrJ.coiJii^o  >!,'^.:./ib.i.ei 
d*tif,}m.n.iJ.p.x.iL  dc  coinrmir.i  ctij  n  ft.ULr, 
quidquidiplec6irariu!,c;iatCj«j/.</^.<«/.B.»44 
Quibusaddcquoddicimusin  fimilideminoro» 

ao  qui  accipicndo  rcm  ialiucUum ,  t  ''^u  cmphy- 
tCDlim  cum  oaere  ibtaeodi  canoncm  ccnebicur 
adilliaspra!A.iti'onemtani^n3m  levalldeobU-  ' 
gauerit  i  Hoc  enim  paaii  videtur  pars  precij,4c  ' 
qDodainaiadooecci&cinmiltconlcnaacam» 
ar  pro  leavsCMtconnentionci  adiefiua,  ia- 
fiuoi.  ne  pnpilhisfidcm  tHlht ,  qua  debet  fcrua< 
reiCDmcftnnedainno  n  tm  acquinuicnon  alie- 
nauit.idefiiko.icrico,  iis  c-cr,To,&  quamuisio 
confcquentiatn  fitobli^irus  jj  pcnfionem,ta- 
menilia  ob-igatio  incit  acquifitioni ,  idco  cft 
perniicccn-ia ,  cum  ccnfcatur  prccium  tmphy. 
«vfls  *  |!ionc  laie  ooadn^c  VtUafc.  de  rm. 

'  R  »  pbfttmf. 
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pbyUuf.a.}6.H.s.v/q.  nJn.7-  fQiiidquidaliud 
ficquindo  minor  non  accipcrec,  icd  daret  in^ 
cmpliytcufim>  quod  non  pcrmitcerctur  fine  dc- 
anol.fid&  pttanhi».       iut.de  rib.tor.l. 
ttidm.C.de  firdd.nunor. 
Noque  oftjc  Parif.  tonfft^.n.  9-  lib.  i-  Vbi  quod 
obligitioaimurprarftationis  ti  rcfpc<Su  d.in- 
tis,  t  quim  rtcipicncis  rcputctur  intcr  immo- 
bilia  eltm.exim.f.tuque ann/it.de  vtrb.  ljsntf 
Quialiocproccditcuiii  iniuor  fcobligauitprin 
cipalirerad  anHuam  pr*ftationem,hocenim_i 
Kquric  dicrccum.  &  caufr  co.^nicionem ,  fccus 
quando  incH  onus  rei  donacj;,vcI  incmphj^- 
tcu(imacquinrar,quiatuncprincipa!itcracqui- 
>j  rit)  t^'  obligatio  d. ariniiarpriflationistan- 
quam  fccundiria ,  5:  in  conlcqucfltiam  noru. 
confidcratur  l.fin.de  le^.i.l.  conditio pupilii.  dt 
tondit.(}-  demonfir, 
Maximc  qiiandonon  cfll-tdamnofhcmphyteufis, 
nim  alias  aduerfus  inimodica  pcnfioncm  refli- 
»4  tueretur.f  prouc  aduerfus  alios  c  mtraAus  Va 
Ufde  empb.q.]  j.».5.i«/'«.Agcndo  ad  prcti)  di 
ininutioncm,  Proiit  ccontradirimus  inecclclla 
aj  Irfa  in  coiccflionccmpliytcuns ,  f  nonenim_» 
penitus  refcinditur  contraftus,  fcd  reducitur 
penfio  ad  arbirrium  boni  viri  C^/i.  dt  rejlit.  in 
iute^.in  virb.iniOlorare.de  ininU,iir.rtJlit.n.  i  j. 
Qucinadiriodum  inminorc  lifo  in  prcriotan- 
tum.  qui  non  repctitipfani  re,(cd  prccium  fup- 
»<  plctur,  t  nifialiter  vid:acur  cniptori.qui  audjc 
Mir volcsrem  pr^ftarCiQuidquid  aliud  fit qua • 
do  efTct  Ufus  minor  in  alicnadoncnon  in  pre- 
tio  (Jlof.in  l.f.Uri.  i  S.  Jf.  \.in  vtrb.oporteat.de  mi 
Hor.Ahb.iH  c.toniiitutui.a  ifin.ds  reft.ininttg. 
3oiv(z.jl.'e:;.if.aifin.!o.G.vz.deexptnfc.  i8. 
n.jo.  &  dc  vcriuri  opinione  tcftaturCii/;/.  ii^ 
J7  d.verh4mpIorare.de rtfiitut.in  /«/<;?.».  1 4. fvbi 
extcnditad  vxorcs  fi  :c  niaiorcs  ,  fiuc  minorcs 
lifas  in  rcbus  dotalibusxnimatisdatis  viro , 
ic  (in\ik%l.firei.i  i.ff.i  dt iai-.dot.Tir.iq.dere- 
traJl.conuent.f.i.g/of.i^i-n.V^'     quibus  tamc 
alibi  diccdumcrit,CTim  prxdifta  p.itiancur  dit- 
ficultatcm  ex  doiSrina  Ba/.in  t.ad  audientiam, 
ili.quodefi  v.ro/.iM  mtd.vtrfm^^/ofapri- 
tnrn.9.dtrtfcrip.fVbi  cocludit.quod  qui  no  po 
tefl  vcndcre  immjbilia.ncqiicpotcritannuos 
redditus  conAituerc RolI^Uonf.^^.n.ii.  /ib.t. 
Idco vidcbarur  rcquiri  dccrctum,quafi  tunc  mi 
nor  fine  co  no  poflic  obli^ari  /.mj:;ii  puto.f.td? 
»9  frator.f.de rtkeor.f  &  in  fpccic  dc  cmpliyteufi 
reccpta  per  minorcm,  qui)d  nonpoflit  fe  obli- 
garc  ad  annaum  canoncm,  renctctiam  Simon- 
tt//.dt  dtcrtulih.\.lit.(,. tnj^tSi. }.H.}^ 
Idcm  cft  in  ccclcfii,qnx  non  poteft  ficere  paiftum 
30  addiAionis in  dicm  ex  tntcruallo.t quando  ali - 
quam  rem  cmit,vtfiintr»certuiii  tt-pus  vcndi- 
torimelior  conditto  aiFcratur,  resfit  inempta, 
qualinon  polsit  facerc  coiiditioncm  fuam  dcte- 
riorcm  fineiblcmnitatc ,  quidquid  aliu  J  (it  in_. 
to,quod  ipponiiur  incontinenci.quoniam  vcn- 
dicornocflctalitcrc"Craanrus,&  tale  paftum 
videcur  pars  precij,  Sc  quidquid  alias ,  ficccjc- 
fia  1  «la  tticrit  noa  ofJcrcndo  ve«ditori>quod  c% 
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lictcatione  acccfsit,habeat  reftitutionc  in  iiitC' 
gnim,  proutdaturctiamminorijvt  lace  czpli- 
cac  Card.M3tic.de  tacit.^  amiig.  conuent./ib. 
^.tit.  i  8.«.4 1  .vfq;td  n.^6.pofi  Andr.de  Iftm.in 
c.  t  .dJ fin.de feud.dat.in  vic./es^.commifi.  &  ibt 
•Affi.n.  I  o.ptr  tex.in  c.verum.de  condit.appof. 
Qood  etiam  eftin  filio  familias,  qui  cmcndo  prx» 
dium  poreft  ircocincnti  faccrc  paiSum  dc  rctro 
i  I  uendcdo  ipfi  vcnditori ,  t  quafi  iilud  ccnfcacur 

ears  contracius,  &  prctij.Vndccriampaterde- 
ctratam  habcrc cmprioncm  cum  o.^erc  rctro- 
uendcndi  incontincnti  appofitoCit^ffo/.  in  /.». 
n.ioS.CJe  paii.inttr.cnipt.^  v?dit,Botr.dtctf, 
tSi.n.j  t.Qiiauis  cx  interuallo  hoc  nonpoffet 
faccre.quafi  tunc  patri  cilctvfusfrnrtus  acqui'» 
Ji  firus.tcui  nopofletpr.riudicare  alienado  Altx, 
cor.fio6.n.  x./ib.-.T iraq.de  rrtrali.  conutnl.  i» 
fin.n.}.Boer,dectf.t!ti.n.s^.Card.Mantic,dt.^ 
tacit.ijj-  ambi^^.conu^l.n.j  t./ib.  4.  tit. 
Quemadtnodum  habcns  facultacem  rcdimcdi  cx 
paifljprarfcrt«rvicinis,&  confanguineis  liabc- 
tibus  poteftate  vcndicidi  rcm  venditam  oblato 
jj  eodcprctiocxiuremunicipali.t  Nam  ins.quod 
eft  ilhs  acquifitum  ex  hac  vcndicionc,  intclJigi* 
tur  cum  i;(dcm  padis,  &  coditionibus, nifi  prc- 
ttum,  intra  tcntpus  prxfinicum  rcfticuacur  cm- 
pCori,auc  eius  fuccc(lb:i,vndc  rcfoluto  iurc  em 
ptorisiiut  vicinis,  &  confanguincis  quzficum  » 
J4  intelligiturctiam  refolutum,  t  quandotamca 
hoc  padum  eflc  inconcincci  appoficum  in  vcn- 
ditiolc,  qudqoidaliud  fitcx  interuallo,  Tunc 
cnimprxferuncur  vicini  &:  cofanguinci  canqu^ 
non  pofsic  aufcri  eis  ius  prius  pcrkiK-  acqui- 
fitum  finccorumcofcnlu  Tiraq.de  rttra£i.con- 
uint.g/of,7.$.\.n,iZ.iiri},Affideiur.pr3tbomif. 
^.6,in  verb.fcriptiieji.vtrffeptimo.n.  1  i.cum  a» 
lijs  perCard,Matic,de  tacit,  ^  ambi^conuent. 
/ib.n.tit.it,  n,^i,<ifq;  ad  n.  ^.^.Henr.Beic.in  e. 
C9nfiitutui.de  in  inttg.refiit.lfinanrcptt./.dudii 
Ctde  contrab.empt, Cafir. conf.7 4.».  i.tb"  J  Jtb.x, 

E  P  I  T  O  M  E. 

AEftimatio  quanti  plurimi  v:  habeat  locii, 
quc  fint  probanda.fl  Et  in  quibus  cafibus 
debitor  illa  onerecur.  •!  Etquid fi  fuptrueniat 
penuria  infolita ,  Infiirc ,  In  interpcllatione  fa- 
cta  intra  nouem  dies  ludus.Tc.mpore  quo  duci 
tur  vNor,  Vcl  auditur  mifla,ln  cotraftu  vfura- 
rio.In  dcbico  principali  rcccpro  abfque  protc- 
flationcfi  interpcllato  dcbicorc  ftatim  fuper- 
ucniat  difficultas  folucndi,  Quado  fru^^us  funt 
confumpri,  vcl  prarfumuncur  confumpti  poft 
rriennium  cx  prxfumptionc  Icgis  ,  fi  c^^^f^^ 
non  adimplcuic ,  Ec  li  codcm  modo  rcs  miflcc 
pcricura  In  manibus  crcdicoris.«<;  Scntctia  lata, 
contra  mortuum  an  fit  valida ,  &  competat  re- 
ftitutio.  f  Dics  luftus  tres,feptcm,nou2,8c  tri- 
ginta,&  quadraginta,  fcciidu  /r  orem  regionu. 
^  F.t  dilacioncs  qui  in  d.dicbus  corceduntur  1 
quo  ccmpore  incipiat,&  an  cunc  pofsit  r-ucian 
nouiiopus.f  Scpultura  dctanaianpolsit  impe 
diri  prodebitis,  &  dc  rcuercnti^  morniis  cxhi- 
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Pffti.vndurumpittrde. 

•■«mtenMJiohocBoaMg 
««'Ittritthiaii 

-!  ■.i  coii;ingu!ncis  kib^- 
icjL:::.-nvcnJ;tiin  oblato 
ouaicipHtNain  iiB,qaod 
x1ueTciidiuo»e>iiiKili^< 

■  BHMIMBMlllMlmMk» 


ft  confingiiincis  qDffiimi» 

r.ulu;L;r,  f  ]:iri:jtLT,:a 
coituncti  jppoiituai  a  «n- 
liiaJdtetiatrrujiiD,  Tu-ic 
;Ktni  &  cGriRgui.-iei  eiaqu 
jijK  priiis  perttac  iqui- 

r  0  u  £• 

.•ftfldidfilBpenBW* 
ic.IbiiittrpeJlaionett: 
Baos.Teiiiporcqi»d«o 

ilirectptoabrqwPW»^ 

odebitorcflitimrup*- 

stTes,fcptcm.no«J^ 

'  JJiy.lnlSCOfCtll'*'!". 


inidicbiisco^'^^^^^ 
:i 


teida»  iUelolbtlbus  coDnmanniin  non  mo' 

kftandis  incra  dicsJuiftus ,  Bc  matre  excufanda 
ob  non  pccicioncm  cucoris ,  G  infra  anaum  de* 
CClTcrint  plures  propinqui .  %  lmplcmencujn_« 
folum ,  quaadoconnicuac  dcbitorem  in  mora , 
^  Et  quid  in  mirico,  qui  (lacim  funinet  onera-> 
roa:riiTionij .  &:  an  calis  priftacio  oncrum  fi: 
facci  cum  diuifione  aiinorum  pro  riC.i  cuiufli- 
bccaani,  icjuc  pcr  lioc  implemencura  concrar 
httnr  mora  irrcgularis  >  ^  VAira:  in  matcri4-< 
ittnntbit.C.  d< *£}ion.empi.  quandofiocdebi» 
Wecdante  mora.vel  datadilacioaead  fblaea« 
AiiB.  f  IUicttiqH«iiUiao(ii»comiBiiaica«* 
da  io  fiidctate  otBnjum  bonornni  *  f  Ec  epilbo- 
potiqnaodoeogat  ad  idtoitionBB  ralinm  ln" 
«ninna .  ^  OonsprobawU  eoalnmpciooenu 
AiiAanm  cni  iocumbaCi  tncBrratnr  mon,.^ . 
^  FruAus  >  qaando  connmnerentnr  inter  ea_» . 
qur  .er.ia,"d:>  ilTJi.^:  poflunt.  FrumcncutHLj 
qtio  caiu  poillt  ,.urarc  vltra  trtetiniutn.  C  Et  an 
probatio  rcnoujtionis  iUius  ficiat ,  vc  vctiiac 
intcrcffc .  C  .trtiinjcio  quanti  plurimi ,  an  au- 
gcJturcx  niora  vfquc  ad  cxccutioncm  iV-ntfii- 
ttz ,  Bi  quoufquc  durat  oAcium  ludicts  tam.. 
cxincnte  bonafide » yammala«<t  prabatione 
priuikgi.tca-. . 

SyMMARiyJH, 

I  DiiMn'  iMK  efi  onmaultu  djlimdti$»e  >  f ««Mf 
fhnmitqM*  futeruenit  t»  pemmriainfoiit», 

S  Credilorfuiddebeat  pr^M^iebtmendim-^ 

4tfltmMionem  qutnti  plurimi . 

5  Debttor  interpetlaiut  ad  fo/utienem  tempon  quo 
duetbatvxortin,  vtl  f<priitbit  dtfuKciurr^  , 
xitl  intr,tno:i('n  ditrji  luilus  ,viiquando  au- 
dit':it  T!:i;']im  r.cn  Itntiur  ad  ajiimattontm^t 
quantt  piurtmi.  n.6.  (yomnia  alia funt  nulla . 
n.7.  InUlltgt,vt  n.8. 

9  Sente»tia/ata  contra  mortuumtpumdtvaieeU» 
^  ttmfttut  rejltlution.  1  o.  1 }  .0*  14* 

11  MometidefihiufiiitdMiittmtitpummtJlg» 
t%  NmuKykiatu&fimiiMttMfiimmiimdA 

Imrslupmmiififittii^. 
15  Pideiufitret  rtWMwftwwa  iifimOilimi 

moletiari intra nouem  dinmBlUtlllt  1 
tospolertt  fitri  ahqu*HMItit.m,lt, 

17  Reuertntia  mortuis  tjl  txbibtniti . 

18  Mesttrnonpettmtutortm filiotxtufatur fiin- 

jra  unnum  dtetfiiintpropinqui . 

19  Sepultura  dtfutUli  non  fottjl  smptdiri  frodl» 

hto.quod  f  rsctdit  tamexrHHm  aaawjwii» 

quam  antiqun.n.io. 
St  7)ies  lufJuseranl  tres>feptem,nouem,  trigis^p 

^  quudragints  fitmdtsm  mores  rtgionum . 
0$  DiUtio  oidui  luSm  in  quibus  eafibui  prottdea, 

(b-  d  quo  Umpon  imi^mt,  £tem  fojfit  d.  Umfo- 

rt  nuneiari  >iaiMM«|pkbia.a]. 
»4  ImnHAili  mmtr» ».ifo«Mi imfidin  fifm/tit' 


*S  MHtFmtm  ptkfi  eemffitmiimmorM  fierediHf 


ira 
c 


97  Jmpbmentmm  fo/umamtomJKlmmdeHtoremL^ 

in  mora,  i)-n.\%. 
>9  %lMarittu  fiatim  fuStinens  ontra  matrimony 

an  fatiat  ineurrere  dtbii'.  rtm  dctn  tn  mora . 
}0  /mp/ementutn perfufceptiontm  or.trum mttri» 

mmynon  iji  ptrvtam  eondtttonii,Jedmtdim 
3 1  i5W odtst  non  fufprndtt  dt!pofitionem. 
)i  yfuratn  m.ileri  1 1  curjDK.C.deaA<IBpC>fpaV 

liotitbetiuturttjfmttmorA. 

U  Tenepiit fimSmmm  mmbiuniitnm  kmfff 

94  SUImtiotdfolutndumfiinUttmhlimilmtfiti' 

rmpnlfm^fib^. 
IJ  tMUtfJbmiidilttitmtimidiikmrinalifutut 

if  Imtmt^Heuiigeitiivolttmtalempiu^mmi 
17  Pr^eUiitmirmm  ia  marito  vidttur  faSa  tum 
dmifioni  emmtrum  pro  rata  euiujltbet  anni, 
stautpluni  eei^eemlurobligutionei,^  contra' 
bitur  mora imgularit  per  tale tmplementumt 
n.}B.a-^o. 

j  9  Vfura  mn  veniunt flin  totum  non fatisfial  «wf» 

co  ccntrjHut . 
41  .Aejitmatio  quanti  plurimi  non  datur  in  eomlrtt' 

£iu  vfur.trio , 
4»  lOteite  quttjita  an  fint  eommunieands  fi  faHm 
fueritfotsttas  omnium  bonorum,  qua  fotif  ba- 

ientt&aequsfituri  fuHl.  Btpmdfi  exprifi 

diealmrdi  illittu  qm^iimt^i. 
44  PmvhmmmdmlmrfitititmtimdiiimlietimiLi 

imkit  fmmBtitisuqittnuilurt&imvfuriiprm' 
fiimitur  ficiuttontradieirt. 
4  j  Epiftofus  pottfi  eogtrt  ad  reflitutientm  fuerorS 

turpiS quamuis iam  efftnt  focio  comTr^urticata . 
4«  Conuentiodt  tra&ando  ft  vt  Jratres  fub  ptxnm 

valet,^intermtdmmif  JMHmttmHimmt»* 

norum—, . 

47  KAtflimatioquantiplurimi  non  attenditur  in^ 
debtto  printipa/i  retepto  abfaue  proUfimitmt, 
InuOigt,vt  n.e,9.ir  quid  fifiHlJtiBmprtUfim' 
tio  ptr  trtditonmttui  itbilor  itlnuliteit.  m.%9» 

50  DibitorextuJat»rimora,&tf/limiUitmifimtlm 
H  plurimi  fi  iUt  imleifeilate  fitlim  fi^tnu' 
mitdiffitultas  folttemdi,  amUquam  folmtitpi/l 
finfitH,  DidinntiHusxjOru*  Stfmmdtdir 
tmfnS^mi6tm.Sfm 

yi  CMerudiatmrdiS0iim,& eu/pa . 

54  e/i fimemdmmiiifuffe  jpontefuppo/uit 
nettffitaH, 

j6  Aeflimatsoquantipbiritmiandehtatur,  quandt 

JruHus fu  ii  iotfumpti,  vtlprafumttntureon- 
fumpti  poli  iriennium  tx  prufumptione  /egis , 
^  quod  tempus  Jit  inipicienJum.n.  j 9.  d-  60. 
j  7  jirf-itriam  non  babtt  /aeum  in  non  extaiitHmi, 

ft  Of/ictum  nnHiiurimm  ^fitffmuivmm^t 

datur .  .  • 

Onui  probsndi  ineumhit dittnli fiftHlait 
tjfitonfumpteipo/itritanium, 
ti  Fru£}us,quandotomiumtrtnturinUrtot,mA 
fintmdo  ftruari  non  pitffiinl,k»vl  ad  i/lt' 
mm  mHtnalientm  non  nq»irmt»i»dimimm, 

&tmttrilludilitmktnttieiimr,mii4imKU» 

..  ......  m  ...  ^^^^ 

%   t  Slk* 


(^8 


<4  Ststnimmfr9h^tnt9m»tm4^t^it»tm^^ 
r^tttdit  t»mtqii*  fitdtrtlmt^firmmm 

firu^rinonpofunt.  ' 
*S  Fr»*luireipigmrdt0ti>i£/oqitod/mnttMf»m' 

ftt  an  (ompHuninr  mfiHtmt  ^tr^af 

ntmdiiimJtia.  ' 
0f  juStrtJi  non  Metw»  qanndo  todtmmo49ft» 

'iMut fitritumin  mMibmtndittru  .'■ 
«7  Z^f^litfittidiilttorrhirrtfrmfiriUti^ 

<•  Frmmtntm<hs^ibit4  tnd»I1ru,poteJ)  dunrt^ 
^Urairiennhinh  &  dtOiur  fWii*K»  «ft**  »^ 
tit  ^oqut  anno,n,69<^iui  MMN*  nHfrtkm 

dwn  pir  al'fg.jnttm*n.ja, 
71  Frtfumptio  It^si  fuffieittqaodjrimtntumnr- 

rHmfaturtritnnio. 
7»  r*nmtntnmntnpr*jumitwfinffi  ftru.num  dt 

^imtinminum. 
«1  r^tM»  Hntmttitmt  Jrumtntt  nonjattt,  v§ 

timitli»kr^&m-7S» 

?  4  Intrrfji  lueri  eefantti  fmtmtdt  frtMaf- 

76  Inttrt/e  tx  mora  m^itmr  ^fntoi  — 

nitn  ftntttitim  .  _ 

77  Atfitmatio  inttrtffe  dehifum  «ffltltJltmm  ft* 

teh  crcfccre  qifiufque  dur.it  illud  ofpmmL^ • 

Ampitn  vt  ».7S.  Intiiii^t  vt  n.79. 
Jo  il^ntiainttr  dtitiWftm gmtHl*tt9ttm% 

mmmd»  prottdat .  . 
ai  Jtffimatto  qua  ttiplmrimt  an  .«.'/^ .  - ;   r  m  /*- 

.tiifinm^mifrmamdurantpojitritnmitm. 
«s  •PrJifamptit  hgit nditvtriuti  d  qusfmptratmr. 
tt  Corfumptia  fruFIuum  indm&md  ilglt  ^t*jf^ 

tam  non  crt):.tt  .ef.tmMio  prtt^Uttmitx9tll^ 

ttboni  ;ide ,  qujmmaJa.  Btf»idilt0migO^ 

tmi priu(i'e^i.i(J.  ».84. 

C  A  P  V  T  CCXXXXIII. 

QVo  ad  xSitnXdooem  quanti  plurimi  vltri 
cafDS  addafias  fupra  f.4».  addcndi  funt 

dubiismihJpropofiris. 
Primo .  DebKor  non  cfl  oneranterfhinatiOIIO. 

I  l,nol.\ml.prfttartrum.ff.adleg.falctd,Plot.hl 
Lgamamdo.tt.iU.  virr.feptimononttmtur.C 
Zi.vUarMf.fid  &Jl^uti.iquafitum.  n.u- 
iRJSmmteamtitm.Vttdc  non  fufiicit,<]uod  crcdi- 
cdhI  adflringtt  adprobaoduin  jnOaooDeiim-, 
ififijUtan»  ik  moneiituwoiti  preniim.  intcreflc 

,  acpenurijmedamimiuaaiiiitot»*'^^*^» 

barc  t  quod  tali  anno ,  &  tenil|wiPMW»»»Pg" 
tantum  valuir  communiteri  &  eommiilliOlliib 
quia  penuna  inlolita.ac  prctium  iafaHUM^ 
vnitts  anni  noa  confideratur ,  vndc  ludcx  noiL^ 
«ondcmnabic  intalia:ftiiuationc,  tinqujiii  non 
•flinletur  illi  infolita.qujf  currit  vno  lolo  cem- 
.  porc , fed qusc  communi  cufki ,  &  coiiliictudi- 
ae ,  Et  idcv>  reus  qui  conucoitur  ad  talem  xlli- 
mationem  dcbct  efle  cautns ,  &  probare ,  quod 
.iiliiAacfiimatio,&  prctium  noncoafueuitcoaip 
paiiter  coatiDgerc  in  ipfa  citiitate  'Prait.  Ptf 
fl^,iiffirM,Ahikiit4a.iM/49j^if.& 


Difceptationum  forenfium 

Jlorenit.coU.ponprine.  virf.qmid  Ji produtm' 
tmr  Uliti.n.x  x.BtUon.^^M'''*^'^*'^ 
'•     Afflulteif.}}6jn.*,  •   •  j 

ZoteUigfedndniiodo  iMoftiinialiutkqw  caam 

CflmKjMe  qnantumcnaqoe  moiDentanea  one- 
I  niaia»dkt}l.inrtfi(r^utJ.JltXtaufa.f.di 

tondie.furUu.  vbi  dicitnr  cflc  obferuandanu» 
jtftimatJoiiLni  []i;.int!  plurimi  ,quorcs  voquam 
pluriini  fucrit,  ijur  didi:}  vnquam  idtm  lignifi- 
cat,  quod  aliquo  tempore  ,  vt  m  Ipccic  cxplicat 
BtUm.lib.^.fHpfutat. t.\g.n.^.  vtrfad  boc rt- 
.  flitmlmr.PiotJni._fiqmando.n.iZi.vtrf.vbtta' 
wmdtbitor.C.vndtvi.  vbiampliatad  moro- 
fobmi»]uip3ratur  fiiri  /.  inttr  iiifmimmtm» 
tiJJHthmm  qui  deetferit.infinjo  fWr^koMif» 
BarU  in  l.quod  te.col.  x.n.w  .ffi etrt.petat.  ^ 
Qoamuis  humanior  fcntcntia  fitiuxtalcgcsiofli» 
lii  commiitariuar ,  quod  rcs  furto  ablata  domi" 
norcllituatur,  vcl  eapcr^mpta  dctur  cqua  xlti- 
4  matio,  f  quxcfficiat  iuiliirim.im  ci  mpcni.itio- 
ncra  damni  dati ,  non  habita  confiderationo 

JnanriearesplurMfiKtitidjefiiRi  conunijl^ 
t  qaando  dominus  noo  dleteam  venditnnu 
Kiotem|»ore,  quo  plurtevalaeriCffeaqaamlo 
valorrei non  (ui/fetdimjautasobculpaminri* 
prout declarat  Qouarr,  in  e.ptttatum-  p.*.  f.** 
tot.  1.  ad  rntd  •verffcc:!ndo  t.iJt!:'!  r.stiant .  n.  i, 
foli Silueiir.in  Jumm.in  ^•erb.juriwi.q. 16.^ 
CMiedic.de  rellitut.q.  6. 
ScCundo. Idcm  ciret,  quando  dcbitor  intcrpcllare-  < 
f  Cor  ad  (blutionctn  tcniporc  >  f  ijuo  ducibac 
noRm»  vd  /epcliebat  fuum  dchm&um>  vel 
4anauAmmmebat»TtdicitinirAM/.i«wyi-  < 
km4Mortt.eolpenult.in  finn.j^,  verfiittmjl 
fiirtt ttmport.f.de  nou.optr.  nunttat.ptr  ttx.  m 
Li..f.deintutvocand.  Quidquid  aliud  fit  in  fn- 
nerc  eorumiqui  non  poilunt  fcpcljniauc  millam 
audire  Rip.  mt»tmm  m.firrmiHtii.ih  i47*dlc« 
toniittut. 

Quod  extcnditur  ad  noucm  dieslnfiae  >  qoi  dan  • 
tur  hxrcdi  debitons.  dum  enim  illt  dnraottooa 
actcnditur  mora,  vel  «flimatioqoaiiri  pJinimi» 
«  lacdligendo  deagnacioiK,  tant  cognariooe* 
laatnon  de  Itonlb  RifJm  d.t.tmm  mferrarim- 
fit,  eel.  4s.  in  fin.  n.  1 47-  verf  iltm  intti^l^lm 
fuando  po^t,  dt  tonftit.  pofi  Bart,  if  A/hr.  im 
l.inttrdum.  C.dt  tudit.per  tex.  in  i\faneimuj. 
au!h.  vt  cum  de  apptll.  (o^ncjc.  dixi  fiipra  e.  18. 
7  w,j<^.  f  V  bi  ctiam  quod  rt  guiaritcr  omnia  afta 
funtnuJIa ,  quando  crcditor  vocathxrcdesde- 
bitorisiniradifios  dieslu&us  Mtnoeb.dtar' 
S  Miw.  eaf.  iSy.  9.1*.  f  Itaut  ctiam  fcntcncia.» 
ft  anlla  cum  diftindionc  tamcn  ignoraacic^nl 
CdbfadKi  liidicis/fieaim  iiieritlaa  ignorapter 
cric  valida  liimiH.  tamxonf.  1 79.1s.s7-  emm  fif» 
f  lib.  >.  t  Excmplo  fencentic  latat  contra  moc^ 
tuuin  ,  in  quoctiam  attcnditur  difia  diftlnflfc» 
Ant(.  tonj.  11}  .pro  decijione.pofi  t^rinc.vtrftom- 
ciudo  i  'itur.  n.  1.  Qua:  opinio  ell  vcrior.  quid- 
quiii  C.j/7r.  &:  alij  contrarium  (cnti  nit  m  Li. 
t»  jin,n.i.ff.qua  fenUnt.in  appeii.rejand.  I dem 
eifrMtlM  qua  re  coqnouerit.7^.t.cum  abftn- 

UmJit  ft4iu.ff.dtimdit,&i»  itim  ;m  »/f«- 


Digitized  by  Google 


I 

'Bfcrtianplutidnvon)- 

mu/iciouaifooiBJi. 
ocircsfiirtoaUaadHn»» 


Cap.  CCXXXXIII. 


famtldiefcreeonimt 

Mn  cffetfim  »endituref 
twi$  niuerit ,  fcu  (^iaiBdo 
a  rr,iivii'.':5o!Da'.pimfeaij 

1'if.MtalJiw.p.J.J.fc 
i.'      f.;.:("i  rjriwf.».i. 

'.<. 

i3ndo  debitorinicrjxliin»  > 
tcirpotc  1 1  ^uo  duccts 
bit  finiiii  dduafiiiiDiicl 
it.ndic  tBirt.i»l.m^ 

lit.in ■trptrnif. 
lu.rtr.  fW.itJttrrUx.it 
.Quidqaidjlwi!ififl*ii- 

da^jtainiillidiuMW* 

.  c:frf.ittmiH*li'P'^ 

pDiiSirt-  ir  ^*""-  *• 

!«■//*."'.'■''■''"'■"'•'• 

.•ftjw/f.dmliipraf-if- 
IregnUriterOiniiius» 
aitorvoeath««d««- 

•  Itjut  ctiaitifttiteKttj 
letJinenignonoWiW 

„fi,ctitlia'y-°«f' 

eSrUt^contnmX 

St«d'fi>^'5.i^ 


tiineU.  tt.nl.^.ndfifi.Vfrf.iy  tx  iftt  nota.n.\i. 
ir  li.f.Jlcert.  prtal.  prout  rnulcis  comprobaoi 
fup.c. ti.B.ii.cam /eq.Qutbus  adde  t^^Mifirtgtr. 
tirttiir.i,9bferust.  8y.  »».4-  vbi  quod  ira dc  flyk> 
fcriiatur  Andr.GaU.obferuat.  1 99.  M.  1  Jt.4^Rt- 
it^.intMOrbutfotttttui.ti  j.eo/.i.  vtrf.fttun- 
!•  UtnmvakUf.it  vtrb.fgmjStM.\Quaam9 
 CCitRllitutiovtper  'Bjebuf  ibtd.  Gtihk 


_./fojii«riM./Miki.QSHiqiiiilaliiidrii^iin- 
iaAunai  cffx  indnata  aiai  dcfinAo» 


\jiHiffahtt^»ml^mttBigiMimiit.&mkm 
Aum*,S9J-^VlittXMditS».dtrtiudit.B»rt. 

i»  f.i.C.qttdfenttni.J!n.MfptU»t.rtftind.  Qjm-  . 

11  "fi  f  maior  (:t  dcic^iis  rundamcnti ,  auamme- 
dij.vcl  rinis  Bsid.in  cum  trip/ici.infin. 

C.dtCAdue.  foSend.  Cum  i.nini  nLi!:i.n;  .idlic:  ini- 
tium  I  nccforma,  origo,  auc  alicuuis  tilcnii* 

lS'(i£nificatio,  tnondatur  e^c  co  aliqua  conlc- 
^tieiltia Ifinull.dt  donM.fJ hfm  l.t.ff.de  bmre- 
£K  b^Bttund.  Et  quidquid  aliud  lit  quando 
"frocnnror  fuiflfet  litcm  contcftacus  antc  obi- 
itttn  fnandantiSt  aut  ipfe  mandator  fatis  dedif- 

1}  'lct  dc  indieato  rotucndo,t  lo  iAis  Cfliro  caTibus 
poflet  ludex  profcrrc  rentcntian  coatndefim- 
iam  t  fcl  pfoeo  I  dummodo  tuiiai  ilkcaacK 
piatttr  io  perfiHum  pfoeuncotit  GrmuH,  «d 
vtIJr.in prax.M.^  f.^MtJjbMh^Xf^IkS,  Im 
tjidtfmt^mt.  \  ^.ff.iifntmii>allmr.  Btii,  m% 

14  'fMiAt  dubitatio.1 ) .  C.  tod.tit.  f  Inrclligendo  ta- 
itien  f  quatenus  non  (imus  in  domino.  qui  fine> 
Iwtrede  dcccfleric  .  Tunc  enim  ncquc  poteril 
proferri  fentcntia  cum  procuratore  ,  quamuis 
cffcifto  domino  iitis,  &  ctiamin  rcm  fiun) ,  & 
ce(nonario>&  incaula  quoque  po(Iefroria,prout 
)acc  concludic  lafeonf.  ijS.reuotatur  im  im* 
b$mm.tol.t.ad  med.n.X.&  fertot.lib.j,. 

Q^dms  adde»  quod  non  folum  pr>  debitodcften« 
dente  n  pcrfona  dcfiindii  prohibctnr  ifia  in* 

15  quictatio  intra  dt£)os  noueai  dica « f  led  ctiam 
gcneraliteralterius  cniufcun^  canlii  a  eo» 
mm  propriaperfona  >  quamiiniiBCHeittftcca 
cooiunAonim  defunAi>quafiflladtcmpus  vi- 
deator  conueniens  ad  lugemhim  Htring,  dtfi- 
tUimfforib.  4.  c.i?.  »•  7 }  ■  late  Sojwjb.  in  l.pojl 
rim  iudieati.vfrf.nono  limita.ffJi  rt  iudit.  Jol. 
;;c.  Tbictiam  quod  comprchciiditurquarlibet 

|(  exccjtio.  Nam  f  to  jpi^o.cuf  d  lcx  vctat  inqiiic- 
tjtionim  ,  (■omjirLhtndit  ctiam  cxfcutionem_j 
Barl.in  l.vittm.  i.dontc.  C  de  iur.  dihb.  tt  de_i 
"huinfmodi impcdimcnto  luttus.c^uo  adfinn- 
^untur  confaitguinci  in  dcfuii£tum  Ouid.xiMt- 
iMmrfb.  furgc  agcdalacriina$,lugubriaque« 
indue  Et  Ttrrttit.in  Htaul.  Mediocriter  vefti- 

17  tamveflelugubri»  f  Et rcuercntia  mortuis 
«3faibendaC<;Ai(4«r4M/ii^j'iStr.swi^^ 

ttatlsdits  Diu  cxcnraBdam  matma  nni  pe- 

It  tBHtaiifMonmfilio.tG  deccflitrint  ausoon- 
langnfnet  prbpter  nouem  dics ,  in  qutbus  non.. 

potcfl  inquiecari,  lc;i\it  fi  in  illo  anno  plures 
ouspropioquiobicnnc,  pt^  babctc  cMufa- 
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tionem  plurium  mcnfium  ,  qiiinnns  hrcobli- 
gatiopctendi  tucorcm  dcfcc  idaccx  propri«_» 
perfona  matris,non  defiin^i  Han.in  /.fin.if.d»~ 
mtf.  C.  dt  iur.  delibtr.  fcquitur  Rodtr.  Soar.  im 
l.poft  ritM  iudittUum .  limitat.  9,n.i.ff.  dt  rt^ 
iudit. 

Vode  etiam  coUigitur,  quod  neqne  vtgore  tii> 
ilruinenticiiecutiui  poieft  impcdiri  repultiai.j 

tf  defimAtit^quiafiaffines,  &coflfarguine!,ae 
«ohMniideiiwbccs  non  pofliint  ioquietari  pro 
dcbicoiiifta  nonemdieSfVtdifiumeft,  Ncquo 
cciam  potcrunt  impediri  pcr  dctenrionem  cor- 
poris  dcfuniSi ,  nc  ficpcrindircftum  cvgmtur 
iolucrc ,  cum  talis  aAus  liat pro  dcb  to  ex; gcn- 
do,  quemlcjc  improbatintcrdiccf.s  omncim- 
pcdimentuin  fcpulturar/y;;:.  C.  defepul.  violaf. 
Qnidquid  concrarium  fcquacur  Ang.in  auth. 
vt defunil.  feu funer. $.t .  col.  j,  Cumeiutopi- 
nio  non  approbecur,  vt  pcr  Rodir.  in  d.  I.  poft 
rem  iudttai*m.Vt^.tXttt\fi9qimUt. ff.it  rt.* 
iud.fol.$x§,  , 
£t  dc  mortuomn  eonMribns  noa  dedacodis  m 
debieis»  &  eonun  iepnltnra  ooo  impcdiendt^  • 

ao  nmlta  cx  ridbus  tam  antiqois»  f  qaaRiniodav 
mxHtrii^MfideiuJforx.\o.n.iy.Cmur.imtm  - 
mk.  JM.  d*  }•  ittffism.  vbi  etiam  quod  hoc  no- 
«coifiak  apnd  Aemicos  celebratur ,  late  CiU  • 
JUi^^Jifl.  antiq.  r.a  i.  iib.iy.^  t.4j.  Iib.9,' 
Quamuis  calis  dilatio  aliquando  cfTec  feptcm_* 

Sl  dicrum.  Vnde«f////'t//.  f.  n.flucius  mortul 
fcptcmdics,  lu<Susautcm  fatui  omnc  tcmpus 
vitz  cius .  fTLiin  S:  Strabw.  i  quic  Dci  cu!tores 
feptemdicbuscxcquiascckbrant .  Frmeminit 
eciam  T trtuliian.de monogjm.  anr.tuerfar.qm0 
pro  dtfundii  ctltbrar.  joltt.  Et  iuxca  variosre- 
^ionum  morcs  non  tcnetur  quis  rcfpondcrc^ 
iniraquadraginta  diesi&in  quibus  fcriet  In- 
Aus  mortuorum  feruari  C«ffm.  iit  talmftg. 
ihr.mmMi.  %.f.tuffiiir.  j.  tol.%.p^  med.  vbt 
ntam qaad ia  tlijs  locfo InAnBextenditur  pcr  . 
Kcsdies*veli«ttm  1  aut  triginta ,  de  quibus 
movfims  etiam  liabecnr.  in  e. qnia  aly. ij.q.i. 

•>  Mar.Mut.Juper  cor:/tit-ii/d.p,i>ic rmit.e. i  ? .■f vbi 
ctiam,quod  hxc  dilatio  luctus  proccdit  in  cao- 
fis  fcudjlibus.fii  in  fimilibus  ncj40ti;s,in  qinbus 
ncquc  edct  quiscogendus  mittcre  prociir.ito- 
rcm,  &:  an  intcllig.^^tur  d  die  mortis ,  vtl  icun- 
tii  obitus»  &  an  dc  mortcnaturali  tantum  ,  & 
vfque  ad  qncm  gradum  rorifanguincorum  late 

aj  Mut.d.e.  3?.  t&anpnflicdidtotcmporcnun- 
tiari  nouum  opus,  quafi  illud  fitpriuilegiatum 
Jaf.in  i.de  pupilio.  f.fi qmii  ipfi prMttri .  a.«.fi- 
it  ncu,  eper.  namtimi.  Ec  qood  lit  iniuria  contta 

•  4  naturam  iropedrie  mortunm  icpdiri « eH  f  ttm» 

M  MiA.vti^iu^fimfiHuir.tmhwun^tma, 
d  trtditer.  tilt.s, 

TcrtioiSicontra^iseiiec^pcoCDsnon  oncratnr 
■»J  deWtor«nimationeqwniliplurimi,  fvndefi 
crediierexpartefaanonadimplcuit ,  non  po- 

tefteonBitni  debitor  in  mora  B.ild.  in  l.  in  mi- 
m«ritm.i.'tHprinc.n.  1  .ai med.C.in  quiii.eiiuf.in 
integr.rffiiiui.  Vbi  loquituretiam  in  minort. 
1«  noaadunplcntc,  tquim»  potcftcopaiuiere# 


Digitized  by  Gc).  ^v,-^ 


200        Difceptationum  forenfmm 


itt  inoct  iVfulirictiamperinterpdlationeiiut 
'  wte  mttllO  injnHS  poieric  in  mora  irregulari , 
mS  poneremusiquod  minor  obculiflet  rcabAc  Sc 
impleuiller  in  quanium  pocoit  ex  parte  Aaios' 

ti  f.luliJniii.  ^.ntf:rri.  de  aH.empt. \dcm  fcqui- 
tUTOUr.conf.S?.".''^  S:ird.d<(if.t79-n,ii'  & 
\6.ptr l.qtti  ptndttnUm.ff.dt  tB  tmpt. 
»00  tamcn  adimplcnientuai  rolumconflituettle- 
17  bitorcmininora.quxnon  tnducitur.tquamuis 
diipofilio purificecur , quafi  vidcatur  miqi  um , 
Vt  ID  illo  piiAo>  quo  quit  obIigacur>co  iplo  mo- 
ra  6r  «onftilSt»/lf «W^  dUttur.de  foiKtio»^»** 

S9  Jntclligcndo  quo  ad  moramregularem,  f  *|ii» 
concronicur  pcr  interpcUacionem  •  Cun»  aliud 
/itinmora  irrcgulari,  quicxjcquicatcinduci- 
tur  per  lcgcmi  hxc  enim  cenftbitur  contrada-. 
pcr  impJtmencum  tondir ior  is,  /i  id  aquitas  di- 
0gt  ktmSH.  i  S.di  vfur. Bart.tH  d-l  quotus.po/I 
med.  vnfMon  obitAt.dt  vtrbjabli^.  Hot.m  l.dt^ 
dmifit»t'i49Li4n^».vtrf.fuod  fromtffio  doUt, 

Frouc  alias  dixtdeiaarttpt  qoi  /Utim  adimplen» 
ex  pircc  fua  (aftinciulo  onen  mitrimonii  pu- 

%9  rificat  r.on  folum  condirio-.cni.f  fcdciiam  coo- 
/lituic  debitorcni  docis  mmora.cum  cxdifio 
implcmcntoi  furgat  jc;uitas ,  qu*  non  pacitur 
alten  m  locuplctari  cum  iaflura  mariti  Ghf.  in 
i.  l.  dt  dtuifiwt.  i.i"  v"-'>-  poJftffie.4dfn.verf. 
JidvidttartmBtier  .f.fiJitt.  matriia.  quam  ve- 
tiamm  >  feqnaidaiD  cfle  ttflatflr  Aviqff 
iUd,».46. 

Ctamciiam  hoc  in  marfiolic,  qnla  impIemcntDOi 

per  fulceptio.i;'m  oiiL'ri::n  mitrimonij  non  cft 

|e  pcrviam  condirioni!..  r^J  m  idi,  f  ynus  cnitn_. 
tradendacfl  dos,  vc  uni-TJ  la.lmrantur  i  lius 
fmiBdbm/ulolii  fruHwn.  H.in  prfie.ae tur.dot. 

It  MpdMMWemnonfurpcndicdirpolicionLm.t j.i. 
OdiHt  flts  fu^  nud.  vode  implcmcncum  il- 
Viiooii  porincatid.qaodeftpuri/icacum. fcd 
podos  mor  Jffl  indactciii  dalHiore  Z>»<!'- M  A4r 
dimfiene.f.fohtt.mtarnm, 
Idco  quoque  in  l.ettrahH.  CJeoa.tmft,  debcotiir 

|t  vfurcet.am  ccfljncemoTa.t  exponitorcBimde 
moraregu  ari.  qux  concrahitur  pcr  inrcrpclla» 
tioncm  ZfitxUgati  dt  verbor.  obligat.  Cum_» 
falcem  fit  necefliria  mora  irregul  aris,  quz  con- 
traiuair  per  adimplemencum  vnius  c\  contra- 
hcMibBC  AUX'  iit  /.  fiod  U.  n.S.  &  ibi  Purpur. 
ttl.  Mttptnitit.  in  print.  vtrf.  fetundo  exempii' 
fitttuin  fin.n.  9i.fietrt.pietnt.  Soeia.  quidbf 
toiimmitmf.i7$.frefemt»nfitkaUo.inpriitt* 
/<*•».  .  in e.  tum  ventrtibilit  .eo/.i.  i»  Jm» 
virf.in  tjdt  n.n.  i  i  dt txetptiou,'3ar.in/.turn' 
kit-iy  i^i  Ci^nol.eal.y.po/l  med.vtrfnon  obfial. 

|J  «.»7  CJe  aSiion.tmpt,  f  Vndc  (iperci  ptiotVu- 
tluum  no  i  indiiccrcc  moram  irrcgularcni,  non 
d  l.erLrrur  vJurj  prctij  LClUncc  omr.i  mori-» 
Bera  in  c  i.rui  i-;, tnpn.de  vjur.  tjuaiido  vidc- 

licct  dx-.i  tffct  dtbitori  dibtio  ad  loluendum-* 
|4  prctium,  I  ficnimilladurantctru&usperecpie 
non  tcncbiiur  ad  viuraspretij  iAym.tmf. itfm 
§^f.f»fiffirm,Vtif/td^t  • 


Uaji.7.  Cum  ftance  dilatiooc  BOB  ctnfeatur  df> 
bitor  ta  aiiqua  mora  f  /.  /tffu, \o.mit*Jfiu.  veifi 
fidemmfmtii.ffieert.  ^G/ifimCj/mm.^ 
exetptione.  14.  /.  futittnui .  htvei^i^.  quitt  Iri» 

fli.f.quodmtt.tauf.  Dtc.inl.nulLi.  S3  n.i,d0 
)6  rt^u/.iur.f  Quafi  tunc  ftancc  voliir.t.uc  par» 
tium  cflctinarquaJicas  /  <■//>>.'  Jo::a.'ur:ii.  }.:.C, 
de  tranfad.  Vndc  cc  3m  mora  leipla  cijfac, 
quidquid  diuerfum  iicquar.doauoaddlectoo* 
fcofus  partitun»  qBancumcumqoe  proptcr  jAain 
caafani  lea  non  tradatur,  vcl  i.rctiQm  reteni» 
|>nc  I  Amper  entm  inueoitur  ioarqualicaa  t  qwa 
udacjt  moram  re  lpf3,prout  hie  t  xplicar  m«* 
.k^JmtM ^mfiont.\  r,.6q.ff.lul.niMrim.  Qu« 
quiDdobabeanc  lucuni  dic  .ni  intra  tn  eapitt^ 
particulart , 

Qux  adco  vcra  funt,  vt  implrmentum  ,&  pr«fta« 
tio  ontrum  in  mariio  (ic diuifa iuris interpreta» 
)7  tionc ,  f  icauci pr  ncipio  videacur  ik6a  cuflL^ 
diui(ioneannorum  >  vt  fuflinearoneraprorats 
cuiuibbccanoi ,  quo  dur  nic  loairinioaiiim  A 
diuteHn,  lt,m  PriHtip.f.fo/ut.  mairhu.  Lvme, 
S.  tumfHt  uetiifmieitu .  C.  di  rct  vxor.  a/fion. 
Vndc  qnali  abltgatio  <  iuifa  fitptr  cxprcflam 
diftinfitioncm  fingu]()runi.iiinoium,  plurcsctn- 
fd.turobligationcs  lijri.in  l.fijeruui  eon.tnU' 
niimeuy.  1  v..^  tumjtruui  frufiiiinui  n.i.dt^ 
fitpulat  ftru.  Imol.in  e.propUrJitriiilattm.  toi, 
j8  penu.'t.  adfin.n.t,c.  «^r /or4/.f  Suftinendo  ieitor 
oncra  fin^ulis  annis,  vel jprorataanai»  ianaft» 
cit  m jricus  obligationt  iJiuaantu  •  lc  eritcoo« 
tra&toKira  irr^ariapcrdiaum  implemen- 
'  aini  i  Altas  lcqverenir.  quod  nunq-j  a  m  dcbttor 
docisconfticucrctur  in  mora ,  quamuiv  cxj  rcfle 
6t  inrerpcllacus  .^d  illam  tradtndjm,  cum  km- 
per  pofret  allcgari  maritum  non  pcrlcfte  adim- 
pkuiilc  cx  p  irte  fu  1  /.  luiianui.  ^.oftrri.de  ait. 
empt.  \  i  c.imti.  circum  cft,  i;uod  ptr  intcrpclla- 
tioncm  dcbitor  dotis  conliituitur  in  mora  L 
v/tim.f.prMena.  iHfiH,C.dtimf,  d»t,OfhiiU 
t9l^,^lM.I  icJib,i, 

Vnde  noo  obftac  ,quod  ftr  vB-cDs  coDtradua  t  co{ 

ioioiamclletiatisiacicndum ,  vt  veaiancvlinv 
i9  i,fide»/»a».j9,de fidtiujjbr,  i^uamnis  eonti^ 
ncat  plures  przflationcs  alendi  vxorcm  iingu- 
lis  annis ,  doncc  durac  macrimoniijm  /  fijii' 
40  tbum.\6.}.fitudeverb.obligat  tQuia  vf  d'<Suni 
eftilancc  intcrprctatione  luris  plurcs  dicuntur 
cflc  obligationcs  ,  cum  lit  diuil  i  oblig,-!tio 
perexprdUfamdiflin£tionem  (ingulorum  Mnno- 
rum  /.p/m^bm,\^imfMme.  deverbor.ob/igaU 
Nam  alias  onnqaain  maritnspoflcc  pctcrc  do* 
umtailiiblaiDaMtr-iiiooiOf  quafi  antca  noiu» 
dicatur  in  cotum  oocn  lapportalle ,  &  ficcoo- 
trafium  pro  paree  Aa  tn  totom  adimpkaUIOf 
t]uod  tamencfl  falfum  Alex.inl.  ie iiuifiont.%, 
coi.yenul.ad  fin.verf.mtltui  rtl}ondtri  foufi, 
«  1 : .  'J'-  folut.matrim. 
Quarto  (i  cfrcmiis  in  concrKftu  vrurjrionon  ds- 
rtturdi<ai  zflimatio  <];;anti  plurini  .  t  quia_. 
debicor  no.i  cogitur  adimplcrc  cjipartc  /ua_» 
^iot.tn  i.Jt  quando^l$%milrfilirti»d«Hmtf* 
mtltr,e»vmlt9h 
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visir.tcrprcit* 
P»o»i<lcaar66ati«u 
tlufliaeajontfapiorai» 
dur  nit  auttiiBiMimiA 

xfaglilitfietiftcllni 

tinunosuni,  {AuTctun- 
Sart.in  /.  JiJtTum  nmmu' 
rtti  fnifiiur:ui  n.iM^ 
'  (.prtpUr /Imhmm.  ft>'. 
r/flfjr.f  Sufljncrdo  igito 
Kl^onta  anni.  fatis^ 
MiliBsanni,&trtt(m> 
ris  ptT  ai6iigg  iHflllM^ 
I,  quod  r.unq'iaiB  diiiiW 
nnxu-iiquamiuinpRft 
i/titfadcJidiiDrCiiinftffl" 
fituni  noB  fi.-:i.''iJ 

lcft.<ii«Kffcfir.KrpeCa- 
cdoii^niiiit  innoii^ 

ftfHYMatnnAwiaif 

■imfsr.  qamWifXnf 
:s  jleedi  nonm  lirgn- 
If:p. 

j,'r^j;tQuiavt(l'aum 

,  fit  diuua  ob:ig;tJ(> 
:^fioeiiloriunjniio- 


„t;>tu5udi.'r.pk«J'; 
l**i«Arf'^'«''^i' 


EifV|iM  aKtt  Ditiiquod  non  poiftixttdargui  fra- 
4»  tm  hinti  de  non  adimpleinento  f  ncgando 
comumeare  illicite  quarllta,  quamuis  fecerinc 
(bcictatemad inuiccm  on  nium  bo"or.im,  qua: 
h!bcnt,&  quatacquilituri  liiiiti  C.^ii:iniu!s  cuini 
talis  focict.is  ficri  pofsic  /.  i .  $./in  ff.pro  foc.  No 
tamer.  iflj  vcnicnt  incommuiiionciuiicxpref- 
■fc  Iponti.- co.Uta.  Sc  con:ni  ,uiic  ,  i:nr,quia_. 
tunceotinifK;  crit  lucrum  /.  quad  juttmcxfur- 
io.^n^vbi  Glofdn  vtrb.colUta.fflprofocio.Intot. 
jn  rpecie  in  L  Meaattm.y  r .  tol.j.  ad  med.vtrf. 
'■item  taiii  fattttnt  fotittattm.n.  xo.f.dtbtre- 
'dib.iHflit.  fcquiiur  RoJtrie.Soarei^  iit  l.i.farm 
■dt  bonMjui/it.vir.^  vxor.etl.i  J.».  }9.  infih 

tMk  quod  flante  codliiBtlaac  •  it  I 
vinttTnrie  ooflMiMniceiKyr  duciMK  I 
waiiM»  »11011  cnwc.eonoiiinieaiida  «difidtM» 
fySti  pcr  cini  Timm  ex  operibus  extottie 
▼alTallfs  pervinii8(  contra  corumToluntatem; 
4J  It,ivt  prstdiflaproccdant  ,i  q  :  imms  locict.is 
cllct  fjttacxprcMcdcilliciti;  i]jj:iitis  i.nic  prx- 
termitttttduui.  5  ^.tf.  pro  /ocio.  Cuin  rcrum  in- 
honeflaf um  nu'b  poilit  d.iri  ■  ocictas  l.quod  au- 
te:n  exfurto.w-ffpro  fbcio.B.:i  i.iii  ifivnus  ex 
focyi.f<S.  $  fi  vnui.ff.  eod.  til.  vbi  quodlucrum 
vliir.uiino  vcnit  communicanduiTi,cum  hodte 
(itillud  ilticitum  ,  quidquid  antiouitus  com« 
municarcturi  Cumctiam  in  illis  viLm  h.ibea* 
tur  rodnc  pro  cootradioente  >  vndc  alius  fe> 
44  neratur  piriculo  (iio>  Itavt  ftante  contradi- 
fiioae  non  detor  pan  iuai  alieri  iacioc6tradi 
centi  <fiaminliisqBcliciteaeqiitnnMr.ilA» 
mifm4p9terat.'i.ee/.  t.mkmnL  vwf*  itm-t 
'  wd«t»Uxtm.n.i.jF.adinhtlHm,C»JirdH  Ltt.. 
}|  mieh.iJi^k^u.ei3fin.ffolut.matrimon.}Kdeo 
Vtetiam  pofsit  Fpircopuscogere  adrcflitutio- 
ncm  (mr.l;um  vii;r.ir,:m  ,  &  turpit.in  ^u  rorum 
qu.m-iuis  lani  ilknt  ilLi  locio  comnuii)icita_. 
S.iltc.in  l.fijocietatii.in /in.vtrf.quaro  vnut.  C. 
^6  pro/flf/o.  I  Q  ;ndautim  valfjt  ill.i  conuciitio 
di.'  tractan.lo  ie  tanquam  tr.itres  iuratos  fub 

pisna  dtxtfupr.c  po/l  I ino/  tn  i.illa  autem 

dt  baridib.inJltt.So.ire^in  l.t.for.  n.  jS.inJtn. 
Vbi  etiiim  quod  taks  Iratres  poilimt ticere^ 
communioncBBt  fi>cieutcm  ad  ionieeiD  on* 
niumboaon«in«qux  habent.&  qua;  acqnifi- 
turi  (aacl^.t.irl.eoiri.jf.prefocio.  ImtLmel, 
i4Utmilaut,ia.ff.debMnM,iafiHmmd.Ve- 
Badcaamiiateaaoaem  Iniiniiiiodi  ltt« 
I  jll'citt  qHcfitorum  vidcoda  fiiac  quc 
ciiif  ialn  in  alio  capitc  particttlarii 
imilis  quxAio  occurrit  intcr  fratres  prx- 
tsfldcfltes  communionctn  in  pecunijs  notaoih's 
qu:inrlr,;;i;  n  lii,loac.iU  fitis  . 
Quinto  noii  atnnditur  iffimatio  quanti  plurimi 
quando  dibituni  prir.cipalc  rniij^l-citcr  tuitre- 
47  ceptum  f  ablquc  aliqu.i  protciiationc  dict:r 
zftimationis  'Dtc.m  l.vmu  w. n.co/.  i.aJ  nnd. 
verf.fitundo  iimttaluv.ff.ji  ctrt.pttat.  Et  clk  vc- 
rior  opinio ,  quidquid  mulci  contradicant  ,ob 
iHam  ntipaem  >  qnia  iibid  iotctefle  qaaati 
'  '^-  «tdilMfitiooe.ftfiiaolM>T 
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mini>j,  non  .lucem  lcgis,  q'iartT.i[.;  illudpoflfl.» 
l'..  v  jpj.robcc  ,  cum  cnim  crLiiiror  matuod.lt, 
&:  dcbifor  fufcipit ,  pcr  lcgcm  prilumitur  afttt 
cdc  iutcr  eoSi  vt  rcsin  Aiogirncrcn:(Htuacuc 
eiurdcm  quihtatis,  &  bonitatis ,  vndc  non mi> 
rum  li  ptiterit  talis  xftiinatiopercrcditoreou* 
rcmitci,  &  incelligctur  rcmiHa  reccpta  forccj» 
vc  per  Me»oc.pr*/u»ip.i^  n.r  i.t  t.cy  t  j./ii.s,  . : 
48  Quidquid  t  aliud  lic  in  foluti-jnc  fafla  adiedo»  •■: 
<^ai  rccipicndo  nopocuic  prcmdicarcprinctpa* 
IicrcdicoriCj/?r.in/.j./.<ifaiM/Mim.4id>fin 
verf.tentprimif9luti»ne.f.dt  to  quoi  ttrtJtH 
Idtanli  fniabc&Aaproccftatioper  crcditorem.* 
ia  adn  receptfonis  debiti  ,cui  camen  dcbitoe 
•4»  COmradixiJrec  diccns.tqnod  per  illam  folu-i 
tionem  volcbat  (c  i  dict.i  icfttmirionelibera^ 
rc  C, ulict.de  Cun  dc quo  pcr Bafd.in/.vitiinJit 
I  .i<£iur.tn  fin  ff.di  eo  quod  ctrt./oe.  1 1  dc  con- 
tradiccnrc  iimilibut  protcrtitionibus  quiniia 
tolktturius  proteflar.tis  in  illo  intcrciTc  .-Tiulra 
Dec.in  d./.ui>i:i  'I.  s  i.:jf.  1.1:1  /in.  v-:rf.  fin.iliter  V* 
conc/udu.n.^  f.Ji cert.petat.late  ■JMenocb.pr^'. 
fumpt.}yn.tS.tfqueadn.)0./ih,s. 
Sexto  quando  intcrpellato  dcbitpre  fupcrucniffer 
Jo  llatimdifficultasfoloendif  aiitequam  folutio 
polTct  ficrii  000  dlet  qucrendum  decAidO*»  ' 
rionc  quand  pliwimiicum  proter  difla 
ibluendimora  non  cauiata  exealeiBr 

aaiora,  Oe  per  confequene  di  iellin  

«iaati|ilurimi /.ibaih^t.impriHt.  verf./ueiut 
Mlbui£ttauit.ff,defideito-mtf'Mbertat./.  diuor-' 
tit.ljjm finnt.de  negotgift.iL  in  fpccic  icj  coti» 
^tadltSMotel.in  /  quoJte.n  » j  .m Jin.  verf.qum  • 
autem  adficundum.ff.Jicert.  piiJi.  vbi  de  com- 
muni ,  &  ibi  ,-i/ix  col.pinu/i.in princ.  verf.net 
obi}.Uratio  Allii^alA.n  9.  \  'ai  quod  diilicultas 
licct  non  libcret  totalitcr  dcbitorcm  qiianti- 
Wtis  ab  oblig.uiotic  ,  dc'xt  tamcn  excufare 
a mora.ficut  in  obligatione  Ipcciei  dandx,  8c 
in  oblig.itionibus  fiacicndi  /.fciendum.  de  vfuri^ 
5 1  /.ralio.f.fipir  venditorem.ff.de afiio.empt.^Qtt 
enim  mora  lit  dcli Aum ,  acculpa  /.  inttr  iJipm-^ 
t*mtemS}.i^iebSaHidtH/enlM/multtmii^ 
titigat.  Non  potcft  impuiari  noa  ?akntt  iol 
tieK,antli  tancaondicatur  neg!igcrc>an4il^ 
kniI,iMtJbu0.eltmmmat.exceptio. 
lotdi^  qnando  difiiailtas  iblaeadi  rapcrBcait 
51  idtqiiocalii  Ibrtuito,  f  anc  EiAo  aliaiios  ter- 
•  tij»  aducrfus  qucm  non  porcfl  habert  regrefliis» , 
Tonc  cnim  difficultas  Iblucndi  cxcufarct  de- 
biiorcm  ctiam  quantitatis  ,  vcl  gcncris  ab- 
vflimationc  quanti  plurimi  .iotm.  conf.i^-^.  n,- 
Jl  I  t.Aret.in  1  .juo.i  le.lff:  cfrt.ptlat.  f  Aliud  eft  ,: 
quando  ditaculrus  intrac  .1  principio ,  tunc- 
cnim  iion  habctlocum  cxeiiiatioa  di&a  cili— 
matione ,  qu.ifi  imputan.:u-n  fit  dcbitori  qnii 
fc  ad  hoc  adftrinxit,  quamnis  c6gnoucrit  dlfr  ; ^ 
54  ficultatcmlblucndi.tcumnonfit  iaucndnm-f 
ci ,  qui  fc  fpontc  fuppofuit  neeci&tati  iL/9jMu 
iMf»r.7.$.fneteJaria.infiH.vl>iGt^iHvtrh, 
Metjptatem.ff.^uiftUfd.eogmt.<^ma»  vq/[* 
«'^^^«««n^jefltftutionem in  iMeyvn» 

'  piurimt 


DigitizedlDy  Gc).  ^v^i^ 


202         Difceptacionum  forenfium 


5y  tcncatur ,  f  lieet  dc  rigorc  iuris  ad  illam  te- 
neretur  Piol.  in  t.fi qu/utdo.  1 8 i.injin.  C.  vnJ. 
vipoji  Do&or.  tn  c.  cum  quiiin  ludicio.dt  rt^. 
iur.tn  6.k  dcditzt'Bt//on,Jupputnl>.  j.c.  i  j. 
&  latius  Socin,conf.iS7-circa primam  qu<eJlio- 
nem.coliS.ad  med.wrfficundo  ladtmconciu- 
fio.n.i  i./ib.t, 
Septimo.  An stftimatio  quanti  plurimi  dcbcatur 
j6  quado  fruflus  sut  cofumpti,  t  velprxfumutur 
<onfumpti,vtvinum,&  iriticum  poft  cricnnium 
cum  fimilibus ,  Vltraca,  dc  quibus  fupr.  c^i. 
in fin.  Diccndun»  eft,  quod  fi  dcbitor  affcrat  fc 
confumpfiife .  &  alicnartc  talcs  fru<aus ,  itaut 
foluenda  fu  xftimatio  !oco  confumptorum  , 
tunc  crit  fpciSanda  difia  arflimario.  vel  iuxti- 
walorem  fruauuin  tcmporc  pcrccptionis  ,  vcl 
.  laltcm  fecundum  tcmpus  confumptionisi  prouc 
mukum  notandum  dicit  Mcnocb .  de  rieuper. 
fofftfremed.  i  j      o  a.  p^ii  Ha/d.  in  /.%.  infin, 
verj.qutero  bdres  pr*cepit.  n.S.C.  de  frufit/i.tr 

57  lit,txpenf.  f  Nam  arbitrium  non  habct  locum 
jn  tioxiexiinubMi.arl>itrio.^.\.f.dedo/.  Cum 
ctiamfru&us  reniant  otTic;o  iudicis  mcrccn- 
nario  ,  &  fi  vltradarcturrationetjuanriplu- 
rimifucrit,  darcturaliud  officiumnicrccnna- 

58  rium,  f  &ficcirctofficiiimcrccnnariumoi}tcij 
merccnnarij  quod  ficri  non  potcll  /.b^rtsfu- 
rioft.  §.fin.  fde pttit.  baredit.Ba/d.in  d./.i.n.i. 
CJifru£i,&/it.ixptnr. 

Idem  eftdicendum,quando  eflent  conrumpti  pr*- 
fumptioncm  legis ,  tali  enim  cafu  tcnebitur  fo- 
lumadillorumiftiraationcm  inlpcfio  tcmpo- 
J*  rcf  quo  prarfumuntur  confumpri  ,  &  fic  ad 
valorcm  curretem  in  finc  trium  aonorum.quafi 
xftimatJO  non  dtbea:  crcfccrc  frutQibus  coii- 
fumptis ,  cum  pofl  conlumptioncm  veram,  vcl 
fifiam noodicantiir  ampUus  fruitus.  nec pol- 
fintrccipcrcaugumcniu,autdiminutioncm,vc 

eoncluditC/o/"»  /-vtif-  *»  v""*-  vfujapiontni. 
verf.nec  in  re  ntol>i/i,&  ibi  Cafir.infi.n.^.  Artt. 
rttam  in fin.ver.  &  m  ifia.  C  /1  aduerf  <fucap. 
quidquid  aJiud  dicat  ibi  Baid.  dum  rcmirtic  ar- 
bicrio  ludicis.a.:  Fe/in,in  c.v/ti'n.n.}.verf.qu.e 
fo  autem.de  aeeufit.  t  Cum  vcrior  fic  opinioflc 
m.igis  communis  contra  cum.  vt  tcHatur  'Ai/ 
fuf.de  pitnor.  j.p.m.S.n.i  i.ad  med.Cauj/can.de 
tyi9r.n.i\o.Rot.Genutn.decif\*Ar.n.  1  H..A/ex. 
in  /.\.Sfnit  qu*fitum.co/.%.in prine.  verf  addo 
fimi/t.n,  ^.infin.6-*i>ilafn.  u.to/.yadfin. 
virf  hint  facit.  fad  trthti/ian.Corn.conf  1 04. 
tol.peniilt.pofiwed.n.i6.d-  i7'/ib.  i.Barbof.i» 
i,dtuor{io.^.$.mlerdum. n. 4 l.vtrf.quo  ad prin- 
lipattm.f  folut.matrim.is-  tbid.  CaJir.  &  Bart. 
in  }.ob  donationtm.M.unn3X^.de  ratiocin.ad>/it- 
pifirat,c.n.n.9;Arit.  in  §.)i quii  anon doini- 
fU.n.^.inl  iit.de  rer.  diuifon.  Anan.conf.f. 
Quare  diccnti  fruiftus  non  cfli;  confumptos  poft 
ii  iricnnium  incumbic  onus  probandi  ,  t  cuni 
ettam  adhibita  induftria  pofsit  durarc  vlira_< 
fpatium  diCti  tricnnij  / Jequiiur.^.Sfruciui.  de 
vJueaoion.Artt,in  i.diuortio.S.ijnitrdum.  cot. 
^poihrine.vtrffedpotejl  defendt  ffoiut.  ma- 
^  ttim.vbi  Btrbopi.^i.inprint.verfalittd  diuer. 


fiim.if  infin.verfcatfrusfi,  ^  ihi  RamanM.7, 
posi  Bart.in  i.quo  ad  prtjtns.n.  j ,  Cd:  murik- 
gul./ib.i  I. 

Vndc  ctiam  talcs  frudus  connnaicnntur  inter 

6i  rcs  >  qu«  fci  uacdo  fcruari  non  polf^j^.t,  •)•  itaue 
ad  illarum  ali.nationcm  nonrcquiraiur  dccre* 
tum  ludicts  /./tx.qua  tulores.adfin.C.de  admi' 
nisi.tutor./.v/t,Ctod.tit.  Anf^.iy  Imo/sn  /.\.ffl 
ddtrebe//.  latc  Simonti/.de dtertt./tb.}.  inJpt£t. 
7.tit.ii.n.^9.Ttraq.di  retra£i.  /i^n^g.f.  1  .^/of.7, 

6i  n.j  i.A/ex.eonf.^9.a..\,/ib.  i .  \  Adeo  vt  etianu» 
tutorcogati.rdiftradionem  f..crre  huiulinodi 
fru(Unum  ,  cum  alias  pcriculum  ad  eum  fpc- 
flaret  no  dirtraliendo  rcs.qu»  tcmpon-  pcreuat 

<4  Qiof.in  i.v/t.  S.  fin.C  de admtniji.tut.  f  Quam» 
uis  prohiberjtur  pcrftatuciiomnis  alicnatio» 
quia  ifta  qux  fcruari  non  poffunt  non  com« 
prchenduntorG/o/:c/t.»»f.  1 ./»  verb.abfiinea- 
tts.  di  titrie.  djirot.  in  6. 
Etftcit  /.  i.C.  dtdi/iraH. pi^nor.  vbifrudus  rci 

iy  pignoratx  co  ipfof  quodfunc  conlijmpti  com- 
putantur  in  fortcm  ,  ncqjccrcf  it  corum  arfti- 
mario,  quiUi  poft  conlumptioncm  non  dican- 
lur  amplius  fruSus ,  fcd  quanritas ,  &  part 
forris  principalis ,  ftcus  autcm  fi  frufius  non- 
cncntconliimpti,  vcl  prffumercntur  cxtaro 
quiatuncnon  compuijxcntur  in  forCcm,nc- 
fluc  illain  extcnuarcnt  ,  cum  rcputcntur  ve 
fpccics  certa ,  dc  qua  non  fierct  compenfatio- 
ad  quanticatem  Bart.  m  /  1  .C.de  pig'jor.afi. 
in  /.ntqutftriptura.adfin,n.6.C.de  tompinfat. 
Nejiu/.  dtpign.f  .p.m.y,7i,i  i.jfr  tt.vtrf,  /imi- 
tatur  auttm . 
Vlterius  intcrcllc  non  debctur,  quando  eodem_« 
modo res fuiflv: pcntura in  mjnibus  credito- 

66  ris,  tqujfi  tinceiusnon  intcrfit  nuDa  fafia_, 
diftinCtionc  debici  gcncris  ,  feu  fpccici ,  ex 
quo  nihil  plus  confccucus  fuinct  crcditor  fa- 
Gti  fbljcione  in  tcmporcquam  fic  valor,  qui 
maiorfuicintra  trieniium ,  vc  bcn:  declarac 
SurJ.  decif.S  i.  n.}.  ^  .f.in  fin.  verf.mibi  vero , 

67  Acftimatio  cnim  fucccdic  loco  rci,&  reprc- 
lentat  ipfam  rcm  Bart  ic  i.fiipu/ationei  non^ 
diuiduntur.7x.c0i.  i  }.in Jin.n.^^o.  de  vtrh.  obii- 
gat.  laf.in  /.tum  proponas./a  i.n.i.  C.depaH. 
Arel.conf.S  }.co/.  1  -in fin.vtrf.t:riio  quia  fito- 
petit.  Vndc  non  cft  x<juum,quod  crcditor  pof- 
litconfequi  plus  ratione  intcrtflt;  ,quam  pcr- 
ccpilTct  exrc  ipfa^fiiraditafuiflcr,  prouccon- 
fcqucrecur,  fi  calis  arftimatio  poftct  crcfccrcj 
vlcra  cricnium  ,  quo  ehpfo  pra:(umitur dc  iure 
confumptio  Caflr.in  /.  vnic.  n.  4.  C.fiadturf. 
vfueap.  cum  alijs  fupraallegaris. 

Kccfacitquod  adhibitainJuftriapolCc  frumcn- 
tum  dur.irecriamvltra  tricnniumf^-y'?'^'*"'* 
$.fruButde  yfucaDion.iArtt.in  /.diuortio.  8-f. 
inttrdum.co/.^.pofi  princ.fjoisH.  matrim.\t\d^ 
crit  habcnda  confidcrati.)  iftius  cmolumena 
quod  crcditor  potuiftlt  p.rcipcrc  criam  vlira-» 
69  tricnnium  ,  t  cum  d:.tur  quoque 
frumcnti  terrio  quoque  anno,  vt  pcr 
in/.vinum,eol,  9-  in  4,  conctuf.  n.»9-S'r  '"^ 

P'*"''  Quia 
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cumhabcac  coatralei 
70  ptionis.i  NeqDeenimlttfficttalkgarbqaod^b- 

litumeft  rcnouari  fhiinentutn,&  quod  cxiivda- 
flria  potcft  durare  \rltra  tricnniuir,  nifi  ctiui-t 
hoc  frobctur.qui  probationeron  taaa  noo* 
«flreccdcndum  :!  didi prxrumptionc  iuris.vt 
infpcciedecIarati"ttri.<iff^.Si  f«  fin.pcji  Jiip. 
ini.auod  U.nl.ii.m  fsn.v(rf.fedt,fo  dubito.  n, 
Ij.fflji  tirUfttt.  Barbof.m  l.dmoriio.  i.f.inttr* 

fimptio  lcgiS  >  «jiKxl  io  tanto  tetnpore  potucrit 
eotmnpi  B»rtM  Lqtiosd  pr<e/ensMl  mtd.%>trf. 
/b$db£t9JkiJC'dt  murUfgaUib.  1 1 .  argnmen- 

tl  ftdiHiiMMi »  ond  firnaactit  |de  r 
\atgtMi,umJb»QJ$('  


ob  qnam  poroflct  confennrifamnBliiiiii  Aliiid  ~ 
91  dicendum  eft  f  in  probatiooe  rcnoailioais. » 

qtiii  iOj  rcr.ointio  non  pcrhocfiwwet,  vtTC- 
njrct  intcrctfc ,  cum  non  (it  idem &uinentum_,  > 
fcd  rcnouatum,  quod  eft  diuerfum^  prinia  .  vn- 
de  pretium  ,  feu  iftimatiofrumenti  non  dcbct 
renouari.cumctijm  valor  iftius  frumcnti  re- 
nouati  non  pollit  peti  tanquam  intcrclTc  quanci 

74  plurimi  >  fcd  lucri  ccftantis ,  in  quorequiruntnr 
aliBjirobstiones  iaataopinionemC«)$''./M  /.j. 
fdf  M  fMd  ttrtJet.  '^Jm».  ttm.*Ktf.i,  1 8. ». 
f9.ijH9^lA,%,jhm.t»iif.ii«.mA.H9m4Ud. 

n  M)!^;o.»}ebiMkt.f  EtaIiiidcft»aiiudodebe> 
tur  slliRiatio  pfote*wllocOfcIdcbi(ar>aliad 
quando  cft  prxllaadMl  iBMclCk  qMdcScMn' 
Mfam  tcm  >  vode  merito  rriiMMlip  dici  iHad» 
4c  tfoo  agimns  aoa  operaldlv  S«Ml.ltdn|? 
ti,n.6. 

Keque  obftat ,  quod  aeflimatio  frnmenti  dcbiti  in 
y<  ger^crcdcbcat  p^-rpctuo  crcfccre  f  i  die  mors 
ctiim  vltra  tricnnium  ,cum  intcrelTe ex mora.^  ' 
augcatur  vlqucad  LXLCutioncmfententix/.rv»- 
iw.i.cum  fir  vcndiiOTtm.iii  tH.impuLm  fiMr 
tommifjo.  m  prf^c.  di  vfur.  Cum  enim  habM* 
rur  ratio  intercflc ,  &  zftinrvationis  iudicisoffU 
77  do ,  f  tunc  poceft  crefcerc  /quoufquc  durat  o£. 
ficMun  ludias ,  (|aod  cft  non  folum  vfquc  ad 
falCiiam ,  fed  etiam  vlqne  ad  itliM  exccutionc 
|COB|  iflljpccie  tenet  Sart.  i»  L  j.f.im  Itai  aOi»- 
miahi,fitmm»d.  lafjn  L  viimm.  mAio.  fff 
imdMrf^  itdmtrt*ndimui.\%.ffifimiiMU»» 
JMAisfCMVj^.fK  LfJlrtmituBnilmm.m /S», 
^mLmUfpMti/t.  vtrfqudritur  vHerimt.  ».1 .  dt^ 
9ii»di«*I.Balogntt.  in  addil.  *d  Anan,  tonf.j, 
Curt.  Itm. in d.  /. vinam.  n.  19.  vbi Pie.  n.  xf. 
ButtittlLn.  j » .  (»>■  Rnb.n. 1 3  J  tirt.fil.NitU 
*onf.i9i.n..\.!\\i\  ita  dicit  fuiiTc  iudicatumin-. 
lenatu  Mantuano  ,  licet  ipfo  contradicentCj 
yl  Surd.iHtf:%  I  .m fin.\  Qoamttli  enim  ccflct  ^fti- 
macio  rc  percmpca  •  Tamen  boc  procedit  in  de- 
bttore  iftxs0^^wnWfXianBtdd.inl.diuei>6k. 
itmtHmtmkim  £$.  vtrf  &p*i'imMmH 

1Tgji'|tniaifTi  prnwdiwff. 
ff»  nl  piidininnr-MHn 


»-v«iiKnannwB»aamiE|HiDmtl 

tem  quandofnnt  coarum«iGiAohomiait»vel . 
pxliimptionc  lcgis,  vtinmiawfltoile  vtno  polll 
criennium  piroatpoftAo/dsAdcelarat  Mufio;^ 
di  raliocin,  adminifir.  r.  1  ?•  «•  1 4.  Cum  pr^fer- 
tim  ifta  ratiodiffcrcntiz  inter  dtrbitorem  gcne».J 
to  ri$,C£  fpicici  r.on  applicctur  ,  tiiuafiinvtro- 
quc  cafu  nihil  pluris  CQnfccutus  tuillirtcrcdi-" 
tor, quamifum  valorcm  intratricnmum.fire» 
fibi  cifcctradita  .  cxivi  cTiam  apud  eum  peritu- 
ra  focet ,  vt  di<Sum  cft  fupra  vtrfvlieriui.  NiS 
f robaetuf  diligentia,  &  induftria  conleraatio-  7 
nis  Tltra  didum  tcmpus  Rip.  in  l,  fuod  tt.n.11, 
W.fittrUftlal. 
Ia«d»iafl)e«  ioqaibua  eoofiarec  finilea  firuAoB 
•t  danrevkntricaBiBmtf  qBotiefi;rtC<nr«/«4ab 
AlMtr4*.aa9.TuncancndercturKflim3tiofi-  < 
liai  temporis,omillaprxfumptionclegi$,<|n« 
tn  hoc  cafu  parriculari  cedec  vetiiaii »  aona  fi^ 
t%  pctMut,ft.fuieun^ue.»i.dijUii0.9U0kfSm  ' 
Vtrb.tomptrlum.  I.in  rtbui.30.  fofifrint,  vmfi 
noninim  quodltgum.  C.  dt  iier.dt^.Smim.mmfm 
1  f^\.vifabuUa.tol.^.adm»i,vmiMUmm$ 
thonim.n.\o.injin.Hb.\. 
Adde  pridi&a  proctdc-rc  tam  in  obligato  ad  rc- 
ilicucioncm  huiufcnodi  fruduumcxiftcntcui-. 
tl  bonaiicie,<niaminmala,tcumiftaconrumpcio 
fitiadnfiaa  kge>&poftcamnoDcreftatalU-  < 
matio » vt  dfAnm  eft  >  vnde  non  habctur  in  coB' 
fideratioBC  mala  lides  >  qaod  etiam  erit  in  qaa- 
flbct  obligaciooe  |iriuil||iata  >  t  vt  alimento- 
,  gtfiBiiliuai»  Tt  paMCBM^MB.  d*  mmr.mi 


v4i*  dum  ooral  tala  dcbcMiw  fiaftac*  tpH  la>  - 

H^pnrfbmptioMCOoroffluntur  diAo  icflipoi* 
&ifiml,vni*,C.Jliidm*rf.v/utafi»n,emaliiif-  * 


1  »  I  T  O  lii  B.  > 

SOIuto  tnatrimonio  quando  debeantttrma- 
iicri  frufius  dotis,  feu  a!ine»ta  ob  tUiut'- ' 
-  recardacam  Iblutioacm .  9  Etqnid  tfl  tntcNfle 
tam  loeri  ccflantis>qnam  damrttemergentis»  • 
&qur  probatio  in  eo  reqtriratnri&an  fiifii- 
dacpc«ltia^da»TeliltoqnirtcfiiliateaaBa>'  ' 
*litntf  Uciiinq|Bo  paflnnpoaBaMrpcnniisaA''  * 
Incrum .  ar  sponfns  quo  cafa  acqpiratftaftM^ 

«Xdotc  pcrccptos,  &  an  requiiaiar  dcucUlnL.»''- ' 
in  dotefibi  i  minoretradita<V  Reccpta  for- 
ce  principali  an  polfiflt  peif  taaaactciliones  ci- 

-uilcs»  quam  natur3lcs>&an protcflattoin  hoc- ' 
aliquid  operetur .  f  Interpellatio  an  fir  facicn- 
'da  adeflfc<ftum, vtfitdebitum  intcrfurium do-  i 
tis  taxacum  pcr  ftatucum.  %  Et  an  pcr  illud  pof- 
fit  taxari  ccrta  quantitas.  ^  Vidua  an  prohi«  - 
beatur  pctere  alimcnta ,  t\  illiut  caaaio  difer». 
rur  cx  confuetudinc ,  feo ftacnto.  f  Pater  rnfii* 
nens  oncra  matrimoni j ,  qaando  acquirat  frn» 
Aos  docis .  &  illi  tranfcant  ad  haredes .  %  M*>-  ( 
'rins  an  pciaeair  vfiiris  docalibutfi  aoBfiifii» 
icnlpsvtari».    ,  ''.^ 

.  .X  :  i     »    ....  ' 
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I  VftnfmSus  nSdrkttur f»l»i9  mMriimmio 
/teri  mwam  paj*  in  rtHttutimt  liolii.Et  dt^ 
rationtn.i.irfi^vtrioropunoAi^ 

i.Vfurd  ftuort  dttis lUMtttr mitriU» fropttr ott^ 
ra  matrimony. 

J.  Mulur  quando  pojjit faiM»  doit  »Rptid  rfeipf 
rt  rJtton*  *iimtntorum  ob  tMffam  ritardats 
folMtionu  dotii ,     a»  rtfirinjiatur  boefelHm 
4id  ttmput  eatifiatMi  matnmonjf,^  n.t. 
f  Vidua  /apfo  tinm  poufi  pitert  dottm,  irftH  «/*• 
bet  imputarinonptttndo, 

8  Virtir  vxor  qiunJo  jd  imparijf  iudieentur. 

9  Fruilui  dotii  nan  dibentur,JiquMtittunon^ 

tit /nfuida.  InteUtge  vtn.io. 
II  Intirejft  tam  /ueri  ttjfantihquam  damni  imer- 

gtntii  dtbttur  mu/ttri  mtrampaj/n  inrtftit» 

tiont  dottj. Dte/ara  vtn.ii. 
IJ  'ProbalioprttfumpliuanonadmitttWtvtinti-  , 

rtjftfitdtbitum,  proutntqut  i/tJt  qmrifu/tat 

tx  qu*/itaU  /oei,in  quo  pajjim  ad^  oti^fio  coir 

iocandi  ptcuniai  ad  /uerutn, 
14  Damnum  tmtr^tnj  non  probatur  ptr  pteunias 

sdeambiumrtceptas .  <■_ 
l  J  Marituj  non  poteii fercipert fruHut  dotii fttu  • 

to  matrimonio . 
If  Onira  matrmenif  tonftdtratur  rtjptflu  pti^ 
fond  vxoris  •  tui  marftm fubminttirat  n/t- 

mtnta—>. 

17  Fruiiui  detit  augent  doUm  viro  nonfuflintntt 

entramatrimonjj .  * 
|8  Vir  priustur  JriiOibHi  dotis  quamuii  tu/pa^ 

vxorii  ontra  matrimonif  nonfufiintat, 
I Mvttuj  non fatitjuoi frufiut  dotii  a  tmfpor^  , 

quo  mu/ttr  ab  eo  retefjit  ob  tpfius  tuipam  ,  Dtr 

elara  vt  n.to. 
tt  SponfusnonfufUnnvvntritnmitmmon^noH^ 

acquirit  fruiiui  tx  doti  ptreeptoi .  i nteiligt^ 

vtn.it. 

1  j .  Ct/ante  mora  ttJfatsqujmMHr^^  C.  de  dO. 

tmpt.  ' 
t  ♦  Fruffut  perctpti  antt  matrimof^tiitt  quando  tSr 

uertaniur  in  dottm. 
»y  DosdaiurolieaufamontrummatrimHny, 
a6  Deereium  anrequiratur,  vtfJ>otfusfatiatfru>- 

£lui  fuos  tx  dott fibi  J  minore  ti  adita. 
3?  Tatir fuilineni  onira  m.tlrtmQny  atquiritjru, 

fiui  dotii ,  ngn  autim  maritut .  F.tqttando  d. 
fruSiut  tranfeant  ad  bartdts  patrii.n.  i8. 
19  Inulliflui  i.fi  is  qui  fitcbuju.  $.lpoti  mortim. 

ffldi  iur.dot. 
jo  Maritut  putatiuui  propterbonam  fidtm  an fa» 

tiat frufiui  Juot  doiii. 
3 1  Fruiliii  dotit  Jitnt  rijlituendi  mulieri  fo/utt 

matrimonio ,  quamuii  vxor  habttauerit  poii 

itiOnem  mariti  cum  illiui  b^redtbut,^  a/ime- 

taabeii  percepcrit.  'Dtclara  -ji  a.\i. 
JJ  %,eetpta  fortt prinetpalt  nonpojfuntptti  attif- 

Jiontt  ciuilei ,  quuiquidjit  in  Tiaturaltbustquit 

pttuntur  a^iont  dt  ciott,<^^n,i/^. 
3j  Vfura  dotit  non  pofunt ptti ab  to  ,  quiobltHuit 

taatun  eoadtioaatiaHtm fortit. 


3  6  Frtiitus  dctis  nS dtbtnturreetpufittt,  quam-  *) 
**/  de  eitfuerit  prottftatum.lnicl.tgi  vt  n,  j  8« 

i  7  "FroU/iatio  no*  imptdit  qmod proumit  tx  ligi$ 

dlfpofitione. 

Ao  Juratuent.-fm  babetvim  e/aufu/d  rato  mantntt 
'<        pa&o ,  pir  qued  pottti  e^t  rtttpia J«rU  ad  /S- 
tirtfst. 

41  A/imtnU  ,^fruP.ui dotit  ttvfentur  fo/umrt- 

■  mtfjipro  parte /ornt  priHcipalis  fo/uu,  nopro 
a/ta  non  recepta .  Et  dt  ratione.  «.42,  Limits  - 
in  obitgaltont  diutaiia  w .  4  j .  * 

44  Ob/igattoindiuidua  factt  vt  tx  mit:imo  dtftflm 

totafotnacommitlaiur , 
4J  V iduafteunduni  jiaiulum  Vrbis  acquirit fru.-  ^ 

^  t*itidotitadratiQnimJtpttmcumdimtdio,Et 
ta/ti  taxMliovalit  fianli  lonjirmattcnt  Papte» 

■  quamuij  aJiaj  non  va/tnt.n,  4«.  » 

47  Jttttrpe/latto  an  rtqutratur  ad  tffi£ium  vt  fit 

dtbttuminterufuriuin  dottttaxatumtirtla-  — 
ItitMmVrbn.  ' 

48  ViduM.  nonprohtbttur  ptttrt  aiimintafiti  difft. 
ratur  txa^io  dotu  t» /iatuloftucofuitmdime. 

49  Ltgatartus  quando  pojit  alijutd  ptreiftrt  oi 
rttsrdalam fo/uitontm /egati. 

50  Fru^iuidotisdebtnturfiit^adiemorlisttfiaio- 
i      r  rti,  quanao  t/it  nibtipi^eii  impuUri  cur  dot/  . « 

ttonpetiertttttam  nuilo  probato  interejje,  is- 
quainuiiaiiuiide  kabuent  alimint*. 

JI  StatutMm^cortuentiovldebejturcirtaquaa- 
X       trtat pro  ittterefft  dotium  quamdo  vaica:. 

-e  A  P,V  T   CCXXXXIIII,     '.  , 

NEgaciuainDptmonem  Dixi  vcriorcm  cire 
in  caiu  propoiito,  quod  vidciicetjoluto 
«natrimonio  muJcri  moraiii  paHx  in  rcHitu-  ' 
l»on€  dotii  non  debcatur  illiu^  vfusfrudus  ,  ,  - 
1  quali  t  niliiJ  poflit  recipi,  expccuoia  fmc  labo 
viurarum ,  qui  omoi iurclunt  prohiLutz  e.ju- 
ftr  louie  vJur.AitxxotiJ.n&.M.9,iib,y,Qardin* 
ManUt,dt  tJttl.irambig.tonuintM.iJiU  1.% 
jS.&  (ca  in  rpecie  concludit  Cajiran  l,dtuortto 
i»  frint.n.6.adJiu,cot.^pofi  mid,verf.Jid Jipi-  . . 
teretdoUmffjoiut.ma/rtm.^nt(rar,conJ.iiuriit 
fuafiione quoiVtrtiiuru^o/.iuad mtd.  verj.  eon- 
tr^riiim  tAwtn  dico,n.^.Ruin.conJ,^9.n.  \  ^ib, 
s.  jlJfii.decif,i.H^.n.  i     tht  /ati  Vrji/.n. 6.vtrf. 
in  tnu/tire  vtroAjidua.Roland.eotiJ.i  r.«.i  8.  ^ 
ftr  tot,/ib.  1  .iV/*/^.f     7  i.n.j,Ccuar,lib.  j.vu^ 
riar. nfoluU(.i.M.i.vtrJJixto  htne  ttta  tenjiat» 
Qifbal.Rumn.LMf.ii-  aJif  ptrHettded.teaJ.}6, 
H,S.  iib. ». 

Kcquc  obfiat,  qnod  perraitcantur  vHirx  fauore^ 
a  docis  cx  .rq  uica  cc  tfalubriUr.de  vfur.  f  QuUL^ 
iUud  inccJijijitur  in  niarico ,  qui  fujiinct  oncra-< 
matrinioiiij ,  io  quorum  conipcnratiuucm  lilas  • 
ijcitc  rccipit,  Quali  tunc  d.  vfura  (it  oiuroia-» 
000  gratuica  l.pattr.  in  prtnc.f.de  dol.  excipt. 
j  Altx.ionf.7^vyoti!ulo.n.i..lib.j.  i  Quiratio 
cciTac  in  mulicrc ,  Vnuc  niliil  putcrit  pctert>  • 
aut  rcciperc  obdt^m  lolutiontm  rctar data  • 
4U(lili4ii£uu  £art.in  Lat  qut  r,atura.  §.  non-^  v 

tantum 
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-mtmm»drnU.wf.  fitod  tnttlligitur.ffldt  ntg. 
*tfi.4lix.c«mf.iM.vtJotbrmAtt  eum  Jui>j/i.a.^. 
/i*.  5.  Aib.  imf.  i 9'  vidtlur  primo.  u.  6.  M.  *. 
jfym.tm»f.t%9*^.i.  ft/iMfd.  vnf.ftxt$u9«i4 
ct/ksM.j.  Mtfioeb.co11f.7j1.  n.lib.x. 

EtQuamnis  Tbtfnur.  dtcif.  ^i.n.^  multaaddu- 
-cttrqBoi  ip  boc  caTu  Dullalic6eicad»4lift> 

4  «eiid»  jgKr  ttnitua*  8t  T»OKm>  t  Ta«a< 
ctns  «pinw  MatftidminendatcuikqMW 
ceom  eoraamacm  OoAacsm  AaKntiam^  • 
tt  ideo  durumeflet  coatra  ftiaiulum  ealcitraiCk 
prou:  ipfemet  Ibtfutr.  adoettit  idteif,^iM.\. 
in  fin.  vtrf  MUrum.  &  Uti  upiicac  Fttr.Bar- 
bof.tn  l.i.in print.f.iM.^o.vfqu*adm.e,^ff'.fo- 
i..:.  miirim. 

Nrc.fjcit.  cjuod  ii  dos  noQ  refliruitur  muliert  fuo 
tcmpore,  poccft  Ulua  dote  aiiquiiirccipi  ratio- 

j  ne  alimentwuBi ,  t  fl"^'^  rccipicn^  dotem  vi- 
«jeatur ic obligafTc  ad.;U:ncnta  pridanditdo- 
occ  illa  reftituatur  >  r-ccjuc  cnim  hoc  cafu  ifla_> 
alimenta  videntur  pcrcipi  ratione  rctardatf  (b» 
Juttonistfcd  rationc  ucitz  promi(fioDis,qu*ra- 
ibltaccznaturai&  fine  ipCQsdotis>proati&« 
panAocoiMltidit  N»u*r.dt  vfur.tMw,xiMLm* 
fiuuKt*  &  m  manujJ.  r.  i7.n.i  i } .  i»^  va^ 
feKteM««iM»^«diiiiM^.i  %t.»^&Aprs 
e.i^t.i$.t.tfitoi€dutfomtS»i>d*mmi,& 

ext*dtmr4dit*. 

Quia  verum  eft  >  quod  datio  dotis  tx  fui  natnra^ 
inducit  quandam  tacitam  promiflionem  pr»- 
ftaodi  alimenta  /.  Jotis fruaus.  S.ff.de  lur.dot. 

t  Taroent  tacita  promidio  rcfeingitur  ai 
tempus  conftaiitis  macrimonij ;  Kam  eo|!blu- 
to  iJlud  ceflat  vna  cum  vcro  nominc  dotis, 
Vnde  dcbctetiam  cefljrc  obligatio  maritiex 
co  icilttltant ;  Quare  fequicur,  quod  rempcr  ali- 
«MDta  Tidebnncur  pcrdpi  ratioae  retardatje 
|Qlaliaail>non  ex  dida  tacita  promiffioao> 
A  fietcfidiiat  vGira  prohibiu ,  quc  nec  ianarc» 
;dadl>acc  piccau»  eft  permitiemla  >  cttia_« 
aBiai4(beatnrptcamadotiiisin  gencrcimar- 
fjto*  fli  illiwlinedjbu  f  li  qiud  rcei^our  >  vi- 
detnr  aecipi  «b  d.  retinlaoBi  IbiBCioMaiit» 
quod  non  eft  pcrmifliun>lioiC  Ab  liao  aoiiii» 
ne  aUmcQtorom  >  ita  in  fpecie  firmat  AinAm, 
tonf.i  \  o.n. ).  (]uciii  fcquitut  Altxan.in  l.itiimr' 
tio. 8.  j»  primip.  coi.6.poji  mid.  vtrf. prsd^it 
Mddt.n.xi.in  fin.ff.folut.  matrim.  CatttUlM, 
Cotlsin  mtmorab.  m  verb.  dos  folulo  matrimo- 
mio.  autt  mtd.  vtrf.  quti  .tutim  fi  bdrts .  Pur~ 
fur.  in  I.  rogafit.  §,fi  Itbt.  col.ft.  pofi  mid.  vtrf. 

itantra  mulitri  .Ji.  ^-.ff.  fictrt.  pti^t-  &  de_. 
magis  communi  opinione  tcftatur  Soetn.  eonf. 
t%6,diligtnter.tol.vlt.inprintip.  vtrf.  qusbus 
prdmifis.B.jM mtd. Ish.i.  tt  oootra  N/umrr. 
&  Sotum  fmpru  ^I^Mu  lati  condudit  Tttr. 
VttHttf.  mi.i.im  frm.  »1.  vttf.  ttrtio  ampii» . 
fjtail.  mi4tramm,  bdffimc  qpidquid  alif 
connarium  (equanturcomprobac^ftdCTCciB* 
ti»  •cmagisoommuniopinioneicftaCHrilHA 
4r  cfcwt  «if.  u  ,fi  ii.m.1. 


7  Cum  t  lapfo  anno  mulicr  poflit  pcccre  dotcm  > 
vndc  fibi  imputai>dum  eft  iion  pccci;do  .  cjuali 
habcns  facultatcm  rccupcrandi  lortcm  non^ 
agatadintcreirc  futuri  temporis/.  i.  C.dt  filH 

8  tint.  qua fin.  ttrt.  quanU  t  Quamuis  cniflL^ 
ad  impaiSl  aon  dcbeant  iudicari  vir ,  &  vxor 
tjl^is  vxonm.  j ».  qusfi.  i .  e.  b^e  ima^o.  a). 
§IMil.  Tamen  cum  in  ca  cefTet  ratio  onemn 
ipatrimonij  >  iOa  diuerfttas  aiiud  diijpoDet  > 
pmax  ia  caetfis  corrclatiuis  Itifim  Lfis. «. 
it, taU  thp^  mni.im  i.tmitiif. CdtkiiiA 
9iMt.imL 

Saluari  tamen  poflenc  dlAa  per  JMimi  ^  > 
«wr.  quanoo  eflemn*  ifl  eo  >  qut  Mocmnr 

9  alerc  >  f  prouc  dicimus  quod  non  debentur. 
fru&us  dotis  ,  fi  qujnritas  non  efl  liquida> 
quando  videlicctcommiiTacffct  dcclaratio  ar- 
bitrio  tertij  ,  qujli  iquum  r.on  fit  dcbcri 
intercifc  non  facta  liquidacionc  C.ifir.  tmf.^ 

10  ii.n.+./»A.i.t  Quod  taraen  non  habebitJo- 
cum  in  focero» ciufque  ha:redibu$,  aut  alijs* 
qui  de  iure  nuptam  alerc  tenebantur  >  ifli 
cnim  aotla  data  anra  tenencur  alimenta  fol- 
nere»  qBafi  tune  maritus  illa  przftaodo  fi- 
4eacar  conim  negotium  vtilitcrgeteieipnv 
pterea  repeti  ab  cts  potcft  adione  negorio* 
mm  geflocuB  cilam  nuUa  cxiftenceliquida- 
doooi  oHfi  tWM  ddlBac  doii»»  oni  cdaoi 
iHMlMiKalctCtirieacar  ob  oaenilcadi; 
Tt  in  rpeoe  eondodie  Cem.  tmf.  t» 
m  primeip.  Iih.  s.  tt  ita  diflioguit  edaiiu* 
Surd.  de  nlimen.  iit.t .  qudn.^i.n.  14»  ^^?**.» 
ad  11.  Vbi  quod  antc  qulm  vidiflet  coofi» 
liuin  Corn.  ita  kmpcr  tcnuitdcclarando  Htr- 
eul,  inl  dt  diutfiont .  col.  7.  ff.  folut.  matriman, 
vt  dc.itat  inteUigi  non  iimpliciter  ,  lcd  in_. 
cafu  ,  m  quo  promittens  dotem  tcnerctur  aJe» 

xt  'BjiLind.tonf.  6^.n.9.  lib.^.  < 
Succurrctur  tamen  mulieri>  (i  probaucrit  intere& 
fc  tam  lucri  ceflaocis  >  quJm  damni  ecnergco» 

11  tis > t  tuDC  enim  licit^  illud  percipiet  AfflifU 
dteif.iS^H.^  N*iiif.titMm4)r.P.s.memb.}.im, 
fitJi.19jimfifrm9m1adtmmmmMkmredti.Mt'>' 
mt^.  Mi9C7.«.tf.dr  l«JBfei>  Jr«aiftrM^744h^ 

Ca  i.virf.miflUsUsvidmm.  t  DnmmodoMniaiL» 
Ttroque  cafu  prabentnr  rcquifita  necelam*» 
tamadlucrum,  qoim  ad  damman  <pcflWP**»> 
dc  quibus  pcr  Cufir.iml.  i.f.dettttpititll^ 
lot.  Arm.  tonf.iio. n.t.  Mtnotb.  demrbitr.  ttfi 
1  !9.n.i.  Hondtd.conf.lo.it.jo.M.t.^tonf.i8, 
n.^n.^confif.n.i.lib.i.  Qu*  etiamincafa 
dotis  funt  probanda  %juin. eonf.i 04.^.7. /ii,4. 
Jraol.  in  l.diltortio.  n.\\.ff.falat.  mitnm.  cun» 
alij.-;  per  Barbqf.in  I. ».  inprine.  p.  1  .».48. ff.iod, 
Uti  Bolognit.  «"/ii^.  n.i.  AymMnf9ix.n.lii 
Quf  quando  habcant  locum  tam  rcjp^h)  dani» 
ni.quam  luai  dedaiac  Saniidtmm^ 
ii.s8.«Aj<««W«.J4, 
InqnoUM 
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<5uidqu!d  fcnrcrit Couar. /ib.i.var.re/b/uU.t. 
».  j  .fo/.S.  vtif. feptimo  ab  eadtm  ratione .  qucm 
ftqoitur  Cdfar  de  Graf  dttif.i.  n.i.dt  vfur. 
Cum  verior  fit  opioio  non  efle  admittcnd»s  ha- 
iurtnodi  probacioncs ,  prout  contra  C««jr.  & 
slios  tcncndum  efle  tcftatur  Rot.  prr  Cardin. 
B/ancbitU  incaufa  Roman*  frufiuum  focftU' 
tum .  1«.  apri/if  1 19 1.  rccedcndo  i  deciiiom- 
bus  aJiis  faAis  coram  R.  P.  D.  Brauo  Anconi- 
tana  pttuniaria.  &  eoram  R.  1'.  D.  V itecomi- 
tt  Pr<tnepnainttrefe.cws\  dicSf  dcci(iorKS<uc- 
rint  rcuocati ,  vt  tcftatur  ii.ot.  earam  Cardin. 
14  LMceDotto  Bononien.dotit.%^.»>ay.t6oo.'t ybi 
etiam  quod  circa  damnum  emcrgens  non  ("ofli- 
cerrt  probare  luiflc  pccunias  acccptas  ad  cam- 
bium.  cum  rcquiratur  m  rpede  probatio,  qood 
fiierint  capn  ob  retardatam  folutioncm  diiSx 
dotis  ,cum  poflit  cflc  ,quod  ex  aJia  caufa  acce- 
pcrit  luxta  decif  ».  Mobed.  &  ftr  Rot.  eoram 
,  <p.  qj.  Cauretsno  Rtmana  pecuniaria  d<-> 
ZambfecJrift.7.af>ri/tJ.  ij^i.  &eoramR.P. 
D.  •Seeane  Romana  vinea  de  Bruniut.  decem- 
hrit.  M9I-  F.t  in  fpec.e  cambiorum  corarn^ 
Csrdin.  /Slillino  Romana  eawbiorum.  1 1  .maif. 
^  \9.  iuni/ ./S91.  Quod  etiam  yoluit  Hon- 
dtd,  eonfso.n.io.  vtrf.  qut  procedcrent ./li.i. 

n. X. par. i. Surd. d*aJim.tit.i.q.^ j.n.}j.  vfqui 
«i«.J9.&  multaadduxifupraf.«7J»-  i6.vfqui 
ad».ti. 

QHlbos  addc  idemeflcin  marito ,  qui  ncquclici- 
te  pcrcipit  fruiftus  dotisfoluto  matrimonio, 

ij  qualif  tunc  ctlfcntoncra  niatrimoni^in  quo- 
ruin  compcnfationcm  pcrmitcuatur  ifta  incer- 
vfuria  Doit.  in  e.fa/ubrUtr.  dt  vfur.  dr  in  /.cu- 
raiit. C,  de  aS. tmpt.  A/exan.conf.7 ^.n.x  Jib,  J . 
Et  in  fpecic  ita  volult  Rot.  coram  Card.  "Pam- 

X6  pbtl.BofwnienMtis.  ^junj/.  iJ97.t  Vbictiam 
qnodifla  onerafolum  confiderantur  rcfpcftu 
perfonr  vxoris.cui  maritus  fubminiftrat  aJi- 
jnenta,qui  ceflant  ea  morcua.  vnde  debet  etiam 
ccfTare  «quitas,  cuius  racioiie  pcrmictjtur  iftud 

interefle.  ,  , 

Immo  fruSns  dotis  augcnt  dotera ,  quando  m  ari- 
J7  nis  non  fuftinctonera  matrimomj  f  /Jiant*^ 
nuptiat,  f fo/utJn*trimJulotis  frutius.  S.i.di 
iurMt./.t-SMiU  matrimonium.di  vfur.  cuin_t 
dccbrationibus .  dc  quibus  pcrCW.  MMtic. 
dt  iaeit.  & ambig.  conutntJib. ii.  tit.it,  O" /ib. 
I  i.l((.i9.n.i7. 
Etadeo  mahtus  non  fuftincnsoncra  macnmonij 
non  lucratur  fruans  dotis ,  vt  etiani  illis  priue- 
18  tur  f  quamuisculpa  vxoris  didia  oncra  non  fu- 
Ainucrit ,  quando  vidclicet  ipfa  rcculauittio- 
tem  foluerc ,  &  proptcreaniaritus  cam  cxpulic 
dedomo ,  cum  facis  fit,vtceflctonus  matrimO' 
nij ,  non  curando cuius  culpa  accidcrit  >  cuoi-* 
dcntur  ifla  alimcnca,  &  fruftus  dotis  in  rccom- 
pcnranoncm  djmni,quod  patitur  maritus  aJcn. 
oo  * xorcm.  quo  circumrcripto  dcncgatur  peti- 
tio  B»Jd,  Imo/.  <J).  A/exan.  in  /.  in  infu/anu^ . 
S.tfuras.fQ/ut.m*trimon.Surd.dt  <i/imen,tit.  i , 


q.4i.n.)».  vbi  n.jt.  eum/eq.muUi  QQoi  mari- 
todcnepentnr  fruAusdotis  ccflantibus  oneri- 
bus  macrtmonij . 
Hinc  eft ,  quod  ab  eo  tempore ,  quo  mulier  i  mn- 
19  rito  reccfiit  ob  ipfinsculpamfnon  facitidem 
mariros  fuos  lruAu»dotis,com  ciiim  non  fubot 
onera  matrimonij,  idque  fua  culpa  proacnerir, 
fuccedit  regula  /.  ab  bo/iibui.  1 1 .  i  Jin.  (f.fo/ut. 
matrim,  Neque  poteft  confidcrari  mancus  tan- 
quam  bon*  fidei  poflcflbr  ,  cum«f}ictum  piet*- 
tis  non  impleuericargomcnto/.  i.Cif  ifj  qutb. 
vt  indij;.  itt  in  pun<.^to  notat  'Ba/d.inrubr. 
C.  de  prtui/eg.  dot.  num.  i .  ad  Jlh.  <A/txand. 
tcnf.  7  8.  «.  4.  /ib.  i .  Rimin.  Sen.  tonf.  1 84.1».  »7. 
/tb.  r. 

Intelligendo,  quando  maritus  nulla  atimenta  pr«- 
»0  flitit  vxori  feorfum  habiwnti.f  (i  cnim  illa-. 
prxflaret ,  vt  tcncbatur ,  &  cogi  potcrat ,  facic 
fru&usiuos  dotis.&quod  fupereftexalimen- 
ciseius  lucro  ccdit,cum  antefeprationcoi-* 
dicatur  vcms  dominus  dotis  Ctjtr.  tonf.ty.  coh 
penu/L  virf.  fecundo  quoH  non  t/l  verum.  /ib.i. 
Aymxonfi  i.n.6.  Bai-bof.inrubrfo/ut.matriin, 
p.iJt.^^. 

Vnde  ctiam  fponfus  non  foftincns  onera  nnatri- 
nionij  non  tjcit  fruAus  luos  cx  dote  percc- 

s  I  ptosjf  licct  quando  dida  onera  liinineret prz. 
tatos  fcufius  acquircret G/of.  v/l.  in  /.  a.  C.  </«_» 
dot.  promiff.  Ang.  qui  dc  communi  m  i.  aduer- 
fus.  n.tf.  infiitut,  dt  nupt.  Gabr.  conf.  4.  n.  9. 
/li.  I .  Tiraque/J,  di  relrail.  eonuent.  in  j!n.  n, 

li  69.  f  Inteiligcndo  quando  fponfa  tradiditdo-' 
tem ,  tunccnim  ex  xquitatc  lpc<5lant  truaut  ad 
fpondim  fuftincncem  oncra  matrimonij  ,quafi 
crcden  jum  fit  fponfjm  voliiifli  faccre  donatio- 
nem  frufiunm  in  rccompcnfationcm  diAorum 
onetum,  Quidquid  aliud  fit  in  dotc  non  tra- 
dita .  cum  fponfa  promittcns  dotcm  videatur 
tacit^  intelligere ,  vt  promifsio  habctcffi:&uni 
poftquam  fucrit  contra^um  matrimoniuni_> » 
Vndc  proptcr  implemencum  fpoofi  non  potell 
ridcri  confticuta  in  aliqua  mora,  fi  antcma- 

jj  trimoninm  non  tradiit;  t  Quarc  ccflantc  mo- 
ra  ,ccflac  xquitas  /.  eurabit.  C  de  ail.tmpt, 
&  per  confequens  lru(Sus  non  poterunt  veni- 
rc  lub  aliquo  nomine  intercflc ,  &  idtb  (pon- 
fusnon  Kc[n\rct  Sa/ic.in  /.x,n.-i.  Cdidot.  pro- 
mif.  Bald.  NoutS. di dot.  par. \t.in prine.n.rQ. 
cum  aiijs  pcr  "Barbof  in  /.fi anti  nuptias.6.eo/. 
\jn  pnnc.n.\.vfqut  ad  n.9.ff.fo/ut.matrtmon. 

34  Vbi  t  iaf,  n.  j.  didt  mirandum  .quodfruftu» 
pcrccpti  antc  matrimonium  conucrtantur  iru. 
dotcm ,  nifi  fponfus  fuftincac  oncra  matrimo- 
nij;  C^amuis  hoc  non  cflc  admiracione  dignum 
dicat  Card.  Mant.  di  t.tctt.  &  ambig.  conutnt. 
/ib.ii,tit.i9.n.  I  y.  Cum  ncquc  maritus  conllan- 
te  matrimonio  diftos  fru6tus  lucretur ,  nifi  fu- 

»5  (Hnear  onera  matrimonij ,  t  cnm  dos  ob  hanc 
caufam  conftiruacur /.  pro/ynenbui.C.deiur. 
dou  /.dotii  fruBus,  f.  i.f  tod.  iitu/.  Et  aa- 
prxdiaa  procedant  ,  tam  in  fpoofa  auio- 

a<  rc  ,  Quaia  minorc  ,  f  &  "  reqairatur  dc- 
^  crctum 
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.StiMi  wiiiriwiptli  C«nl.t9ir«Mri(kirCfl«tf.d' 

AaqBm  ptsditejraccdereiicqiMBMit  i»  icw- 
ptibae  fiirtit  nnit  refisaaiaai  iueMleadi 
J«  viuras.tqulAaeqaetaliepraKlhtiftaciC.fC 
illas  pofltc  pecere ,  Ifta  eniin  reinlioiiidiiei- 

tariuris  necenicace  ,  Vndcnihil  operatuTiAc 
Cc  ccnfcbitnr  etiani  rcmiiruin  inccrcfli  Bw*. 
J7  to  if.  ii  j.  r;  4  cr  19  Ai!'.  t.  f  curtiproccfticio 
nonimpcdiJt  quod  vcnitex  lcgis  difpolitionc 
/.  0- Ji  quis  i.  pieriqiK.iit  reiig.  0-fumpt.fun. 
t.alimtnU.Cdineg ^efl.iaie  ii^ot.  Getmtn.  ftr 
38  Cartbar.ditifii.pirtot.  f  liicclligendo  camca 
dununodo  ioluens  r>rcem  non  concradicac 
.praKllttioai  •  qLiin  nmc  vkit.-acur  ilUoi  ta* 
.cice acceptarc  cjntcruando  iut  protcftantis» 
Jkft  TCeo  cafu  re/ulcec  quidim  co  icradusru» 
per  intereOe  idfl  i»  L  &t.t9l.ptniUt»in  fin* 
.jiif.qitidttn4mdtim.fQfi  C»RrM4.mfin.dK^  ■ 
$9-f»fKtdt0*M,£tm  im!^4f'    4- 1  Etdaai- 
nodb  iioii  liaiiio  ia  iiiMiilbris ,  qDc'petiia« 
tur  veltaaqutm  cooBeoai  *  ?^  aoqaam  «le- 
biu  Tigore  alioaiat  oonlaetadiDittnam  ame 
quo  ad  i(U  etiam  rotuc.)  fbrte  1  &  nalla  ottO- 
qDe&da  rcreruitionedc  illisiremanerct  leni» 
pcr  fjluum  ius  quo  ad  intcrcfll-  Sotin.  to»r, 
I».  I».  lil>.  4.  Cl.iud  ad  Btrtsxot.  eonf.iSi. 
tal.pinuL  verf.quartJk^  :  inm-i  e:l  .i-yioiuno 
Rot.tornm  R.P.D.OypJio  Ro<naria  c  %'ni)ior:i>n 
ll.marty.  nST.cim  alijs  quod  adduxi  funr, 
t.ii-n.  ii.^t.\io.infin.ift.  i4j.«.  I7«vbi 
qucxi  magis  hoc  proccdcrcc ,  (i  adenec  in  pro« 

40  mii&ooedoris  iuramentuni,  tqaod habvtef- 
fe&aaniomaiKUe|iaifiMicaias  vigore.  quit 
pcrceccptiooem  iortu  non  rcaaiiciat  iacutoti 

XMii  ad  iacacft  Mm.  litfMtJi,  uM,7* 

Siqno  RuiKii  iHnd  erit  iioeandnm » vt&lnm  eea^ 

41  wantur  remilla  alimenca  ,  f  &  frudus  docit 

pro  ea  parce  tancam ,  quz  roluea  (uiti  noiu. 
proalia  non  rcccpn  ,  cum  rc  pcdu  parcisnotL* 
foluta:  drbitor  di  atur  in  mara  ,  licuc  enim  re- 
ccptiocft  limitata  ad  partrm  forcis  ,  icaquo- 
qui.  dcbtt  parert  lim  tatim r.miliionem /»* 
a-^ns.de atquir.rtr.  do^.^t  Cam  cciamifta  re» 
roifiio  tacita  ,  qusc  co!lv,itur  ex  rcccptionej 
Ibrtis non  debeac excendi  vlcra  quod  1  nh:rarur 
cxipfoadtt  'Bart.int.  i.  $.  ^i  q^is  boc  titrr. 
diHo.  infin.  fMintin.iiiuq  pnujit.  poii  Giof. 
iU  in  vtri,  fuo  *<*  vfque.  Dec.  eonf  7$.«.  j. 
Tsrif.toki  19-  »• « »•  J'  t^'**-  «"/^  »4- 1» 
Jin.n.  i.lit).  t.  Ec  ica  in  fpcdc  coocludic  An* 
giL  in  L  ttntmm  tapua.  tof.  1.  pofi  mid.vtrf.  js 
iMKfK  iM  tiify»t.  dito  quod  tirti  itto,  l^ttl, 
nif,  ]}!•  A*  f*'**'  fffJSfff-  i»  t.flum. «H 
AUJitidifimit  ttdemiotiapiaiooei^pna»* 
dt  alij  coaCRtiiMi  Aptianc  >  teftaoHr  SarL 
dtiUimf.^i.UUl,».lu&^t.^.  %,n.U» 
4}  vfqut  adft,6q.f  Qutdqoid  aliud  fit  qaaodo 
obligacioiproqua  fitrcmiflioefl  indiaidua_>t 
vc  declarat  Idem  Surd.  eonf.  104.  in  fin.  Sofin. 
eonf,  18.  profequendo.  tot.  a.  pofi  mid.  virf. 

44  qmitmm-n.A-iri.hb.  i,tTun;^ia«B  licus 

S  a  «c 


.  <t«um>tfpOa8a<ifiir  iraaBiJfOtctdotB 
fibi  tradita  4  miome  httC«r*^«Oft**«» 

,9.//*.iij».7.^««*d«f.tT.     ■■-  •     \  .  J 
Quarc  etiamfi  pater  luftineac  ooei*  WWno>0- 

.  nij  icunc  fruitus  dotisilliacquiruntut.aoil*' i 
»7  auccm  maritof  Adco  vc  fi  paccr  iUos  pefCO- 

-  perit  fiiit  conimunes  omnium  hj:rcdum  pro 
.portionibas  h^reditarijs  Bald.ctr.f  .^•ii,.n.  -i.. 

IMh.^.  Vnde  ctum  ftuclus,  qui  fiipcrlunt  dcdu- 
ais  lumptibus  fadi  pro  oncubus  naatrimo- 

•  nij  1  acquirnntur  plcno  iurc  patri,  qui  d-oncra 
»!•  Inflinuit ,  t  qupnijm  fr  uSus ,  qui  fuoi  conrum- 
lxi.non  poffunccranrire  ad  lurcdes,quodeft 
nMtB^unif  com  pofiec  dubitari  quod  ad  Uium 
pettineanuaatcnxicnaremiqiiafi  poftmor* 
troi  picris  itatim  onera  matrimoai|  cuoilfe» 
quantur//»!  quifiiHmm.i,pofiiuortim.ff.dl 
M  «w#  dot.  t  Cuius  tamcnkgiedifpofitio  peoec- 
dic  in  frudibus  perceptis  poll  niorteBapatnt< 

u  n  iut:minillis,qu«fueranta«qnl«»pattt 
fupccftitc  ,  cum  hi  diuidantot  ilKCJ  hatldei 
pro  porcionibus  hjtrcdicarijtC^rd.**»*»^* 

10  Uttt.& ombig.conu tntJit.  i  0.A*. I ».».  i  «.f  Vbt 
-Ctiani  ».15.  quid  innurito  putanuoquando 

6ciacfraftus  dous  (uospropterboaamfidem 
le  recineac  impcnraUiaa^peoMi«ilieMe* 
•CTfimgnfetcuni  fruaibus. 
Jtadeofra&usdocis  folnto  matrimonu)  pcr- 
CCpCi  funt  rellicuendi  mulicri ,  vc  hoc  habcac 

1 1  ioenm  >  t  quamnis  vxor  curo  harredibus  viri 
bibitaucrit  poft  moRcmmaritii&aliiDenca^ 

ds  percepcr it. deduais  Camen  fumptibus 
,djBMMoram>ad«Mnim  anantitatem  debec 
Seri  compeofatioiirli»  A**»-"*''»/^*»** 
^infin.ffolut.mttriim,*AH^e»rf.^tt.  U 
}»  Dttio». tonj.  79.». tiMh^^u^DmmmmM^ 
eflent  lcgau  ci  alimcnta  a  viro>  tUTMran^ 
Ct  przgoans,  quafi  tuoc  alimentnnntcilliMil- 
'da  vemri  ex  bonis  marici  Bart.  xAngtlJkid. 
<:ordin.^MtieJe  tatit,^  amhig.tonutnlJH, 
11.  til.il.  n.  1 1.  Vbietiam  n.  14.  K.quo- 
modo  d.  fruftus  diuidantur  in  anno ,  quo  ma- 
ritusmoritur. 

£t  ifiis  colligitur  non  eHe  atiud  o,uTrcn.luni_, 
circa  lecuadam  dubitatior.cm  propijiitim_. . 
Cnn  enim  non  debeantur  frudus  dotis  mu- 

It  Ikri  ex  fnpra  allegatit»  multo  mmus  crunc , 

.  itUii»  fifiicintteccpta  fors  principalis ;  Nam 
praiflttaeeclfionibns  ciuilibus ,  vt  func  vfnra 
alimenta ,  &  iatctclfe  dainr  officium  ludiqt» 
non  aucemaaio><)a«fbiDm  eompetitpro  te- 
ccrilonlbus  natiiralibus  ,  vtin  fruAibttt  pim>, 
d  orum.i:  fztu  animilium.qux  pctunCnrnBlo» 
nc  dcdocclate  Surd.de  alim.  tit. 

14  tiri  1. 1  Vnic  fequitur.quod  (bluta  R«rte»notU 
poffunc  peti  Btid.in  I.  4.  C.  dipofit.  Parif.tinf. 
S.  n,  aoj.  /1*.  4.  ic  hanc  opinionem  fcquendam 
cfle  tanquam  veriorem  di;ic  IdimSurd.dt^ 
afiaJk(.i.f.4).S.it.  infin.verf.baneparUm-. 

tS  InHHr  f  "  •  — non  pottriir.t 

impUuspetiab  eo>qai  obcinuic  tanrum  con- 
demnatioaem fonis .  qnaft  ludicis  ofincuinv^ 


£.%<mfiop»&i  iquod  ctiam  vaicbit ,  Namia 
Mtefl^iiOBlelaineft  ikhitain  >  kd  ctiaoi 


cAi  >fieec4)akiK»jj  ft  «nbigaa  »  Viule  coii- 


iuH»ttQK>l7tioacm .  vr  declarac  i 
d<tur,dot. 


E  P  I  T  O  M  E. 
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ex  minimo  defrflntota  pncna  committmir  A  diaiscanbuscondud 
RiomialUonum.i.fin.ff.di  verb.ohhgat.  1  ti  rt ci -  v/<jiit  Mdn.66  n*.  1 . 

■jeado Partem  tOTatrmitcimr  Butr.^  Abb.im       Prouc  ctijm  valcbic  nanitiiin ,  qiiod  ccrca  quan» 

lili.-  &dcclaratS«ri.-4f.'<«H^loi.|o'^on]^  '  5>  dommodof  tamen  Hc  inira  iufios  tcrminos» 

^n$mobIlMJH.u  '    .  . , 

VWmoadde,  qaod  adtoIkiRianiomaeni  aabi- 
4f  rationcm  pcr  ftatutom  Vfbt>di%0Bbart  frt 
fruAus  docis  viduz  roluantur  ad  raCOtNMll  M>'  t 
pteni  fcucorum  cnm  dimidiopro  centiim»Be 
quamuis  fimil  a  ffcituta  videjntur  non  iranll- 
rc  fine  dubitationede  lurc  Caronicoex  .iddu- 
ea»^Uf-ml.dt qmbusn.i \.f dt Itgib.Stnm.  ■ 

2ll%iJtltgtnter.iHfim.n.6.lib.\.SurU  dt  alim. 
}  t.fi4}»««5»J'tTamen  cum  ftacucum  Ko, 
iDaoain  iHlKaccoiifrmaticMKm  Apoflolicaou* 
vakbit.vt  notac  in  fpecic  PomtamuU  4tlimimU* 
lja^7.to»».*.^.i-/4f»«  . 
Etctrcaciordcm  Oacuci  vrbiinNi^dcdami»» 
47  nemtamA^.j.  f.  78  qu3mAlKr*.a«.tAiiP^" 
quiraturinttrpLil.riojJilfidum»  vt  intrm- 
jurium  taxatum  dtbcj.ur  ,  Refolueodum  eft 
aegatiue  n^  nrcquin  inccrpcllationcm  juxti^ 
(lectiioncs  Rot.ptr  R.P.D.Oritr.um.Romar.a^ 
^auum  dotii  dt  Cejii.  ^.may.  1  j  9i  d-ittrum. 
If. fXMritMitfdtmmnmi.  Vbieciam  anobflcc 
lluiiCiMn  iMNniai  qn.>  ad  hunc  cfieauni ,  &  aa 
lit  doeendnm.quodcreditor/uehtinlocod»- 
fiinatxiblocionis,&quid  inWduapetencelnN> 
jarmodi  fraaus,auc  tn  ea  ,  un«  aliunde  ha> 
buit  alimcnta  ,  &  quid  in  h«rcditate  iacento» 
acaiijs  calil>us a  dii^tis  in  -  ildc dtcifionibufc 
dcqu  bus  D  odJntc  latuis  djcani  inlra  tut»'  '■ 
filt pjrtitu/jri,  vbi  multacVCSiitei|ieCSIM* 
oem  limilium  ftatucorum . 
SiciaieBibtutam»ant  conruetudodiifcrret  mu- 
4«  Ikrividacejaaiooemruai  docu  t  t  caaciU* 
noo  prbUberetor  peicre alimenta»  qaBli  toe 
cafu  nihil  poflit  ci  impurari ,  cur  non  exc^ern^ 
&  ficccflatratio,p:r  quam  mnlicrcs  prohibca* 
turpoftannum  luauspctereaJimenta,  vtia* 
iermiai«concIodic/y:"«'»/"fi- g.inprwe. 

^ufMttHl»  printipsilttr.hb.  I  .po^fi  ._Anz  in  l.tt- 
mSpriarM9imtmatrtm.Surd.dt  *Jim.tit.  1. 
4f  A4fj|.5f.tE«emplolcgatarii,qoipoteftinto- 
Jjn  percipeici«>od  io  fioguioc  annos  man- 
^ait  teflam'  eilblai  ob retardatam  loiuuo- 
■cai&&am  pcr  h  rrcdcm ,  quando.in  ms  fiu 
Miace  noii  c/1  cxi^crc-rc  lcgacumOMW^.}. 
Wjr^olHt.t. I .  col.ptnult. verf.fti  «M  AfolO- 
r»«/.  SurA.  conf  1 3 .  n.  ii.lib.  1 .  cum  altjt  quot 

adduxi  fufr.c  

{xquocciam  intcrunt  Doaorcs  ,  quod  quimad- 
ai  dumdos  dcbctur  dlu^  cx  difpolicionc  na- 
Jo  cnti,tlca  qnoqucdebencurfru^tus  dotis^fcu 
aJimenea  a  die  mortis  teflaMrie ,  quando  iilix 
nihil  poccftimpucari  fCnrdoeem  «oopederic» 
Ncqac  enim  debeotur  iftaaliBMacacanqnan 
tnHBcflc  •  Tcl  vc  accefloriQm  ad  quanticateai-*  . 
driHlMit<«dfacina  ex  lcgisdil^olicione ,  Itaue 
i  fiot  ooiiiino  prariftan  ia  iwa  probato  , 
tficpaiffiialiqoodiati 


FldeicoHMaiikrlat  anee  loflinttjDaeni  vcr* 
balem  anhabeacdliqood  ins  io  liaitdilate  « • 
•IC^uidd;Bqaatacecanonica  *  tt  vU  COOip** 

tit  aliqm  reicnuo*  f  Trebcllianica  •  &  le|^« 

tima  an  poflit ^f  hibcri  filijs,  &:  pcr  qnx  vcr- 
bacenfcaturprohibica  nni  illis ,  quam hxre- 
dibu!.  cxtraiicis,  &  ouid  ir.  Iioc  optrttur  adi- 
tio  hzrcdita^-is.  %  V  trba  p^cno  iurc,  plcna- 
ric ,  &'  limilia  quid  figni/icciic ,  &  quando  £t- 
ct.inc  fubftitutkmcm  dirv^m,  fcu  fideicom- 
miflariamtitavc  AbOitutuscumtalibus  vcr- 
bia  fii  lrgitiaias<oonradiAor>&  iopcdiac  iai-  - 
.OHliiaoeai  karedietft  qnoeafu  hniormodi  im- 
adfio  impedtafar  .  f  Condiiioncs  appoficz  ; 
ioprimis  lubAinitionibus  quando  ccnlcantur 
rcpccicx  in  fequencibus  .  ^Sc^tut  im  prohi- 
bens  alicnatiofiem  in  forcnfcm  an  lic  vjJidum» 
&  pofiK  coiihrnuri ,  &  comprehendat  aJiena- 
tionesp:r  vlcimam  voluacatcm,&fucccllioaeai 
abinteftato.  f  Uomini  Cinicatam  aa  eaUda 
coafimienc  flatucam  coocia  ioi  coaanaoe »  tt 
qao  cafn  poAittC  angerc  peeraai  conflitntto^ 
«uai  lopeijonan.  Y  Ooacoaliflensincredicit 
iaribut»aeaftionAas8n  habeatnrprovniuer- 
fititebonorum,&  exeaficdcbitum  Iu.rum_, 
docit  marito  ,  fi  adiit  fideioonuniirum  *  vd 


9rM  M  dtAt  VMi, 

t  TinttHiamumfoUfiprobiberiilism  filjtpriiHi 
grmdmt ,  tbummtodm  Mkmdmomfimmi^  J$  «oia- 
fmttmdimtJt.%. 

I  Aditioita*dit»titimfmafitilfe»bMt*TnkU 
Hamiea fiKtt,vt  nomjit  iocus  iBius  dttraSnmi, 

4  Lrgitima  non  pottii  probtbtri  in  prtiudictum 
jtlhrum,  dummodo  non futrit  ahtrnatiut  rt- 
liila. 

J  Im  barfdiitu  txtramtit  admiititmr  frMlntim 
TrtkeBiamieafirvti4a  aliJolmtttftm9ian.*o 
^  ommi  urtHorimmdo.ii^A.d'  7. 
8  ImdmUot/iimdieamdmmfrodttraSimitiMhl 
iiam**,  &ih  I  h  ^JkSStiiimt  nmiiikitm  « 

I  o  Vtrim  oAm  iur*  afuipoi/tmt  elaufuiaimrtff 
friatMtrtt  6*  fJemarit .  &  ferea  eemfitmf 
'ftftaaiia  inpiiiiatf  awaa^ii^(iri«'»-  >  i* 


Digitized  by  Go^i^L 


Cap.  GCXXXXV. 


A  tkwptr jatak^iUm  ttfkmii  g*m 

■|J  SwMitmtiu  tumlittmUtapitndi  propri*  *m~ 
&mt*l*fMmul»fiikgtttmuj  (9titr*dt£Ur  »4 
JmptditMUm  inun^nm  btrttUt . 
1«  HiiltiMmmiJMms  mHtrtfiimtmm  nmMm 
.  midlmmimth^i»h4trtiitMt.FMtdiittqm- 
tkntmmmit*.  n.  1 6.  l»l§9igtdMmmd»99»^ 
'  temprttt  aliqmtrtttmti»»  mtf^ 

»0  l^tommifm^mmfffHtlm*m.P»^^ 
'  fi  dttimtmt  «M  di  M^timfu  «M»#iWp  > 
Hfc  imfM  mmi/ttitm*  Jti*ti^ 

ftii-  • 
}  j  l'frhj  ctim  ttdtm  tondititnt  vtfitfrat  rtpttmmt 
■  Btnma  diEia  in  pr^tidtntibut ,  ttiam  infiibfii- 
tiitiombui,n.i'i-i^'&  »8.  Dtc/aravtn.i9' 

16  ^ilmiwfitadlliud,quodsUt  prtncipillttr in 

iJtfpafitit^nt^ . 
xj  CidifuU  in fint  ptifiia  rifirlur  Jd  vlrumqut^ 

.(««^  fiibftitulionii , 
to  VtrbartpitilimmitmimttltttSMimmtfiib^ttuti»', 

tttm  fimiimn  fM^Hmnh  d><wMNW«(- 

ja  tfktUmfrMttms/ifnationtmimfi^rtmfnL^ 
fiwlMww»  Bt/tn  itiiUH^mr  tmtftf 
MUmmnkpr^ir^mm.ii. 

14  AHaulit  ptrvitmmmvtimmtmlmt 
pntibita  ptr/ntmtmm  prtkAm  t 
infirtn/il'  •• 

]  }  Probibtti«  tlitntlitHit  n$M  lirtimXtmi'  4i  mM  r 
-fitttfit p*r  juuijjlontm  nh  iniifijlo ,  qiumuit 
probibtrttur  in  ctrlum  genui  ptrfinwum—,  • 
<!M».lrt. 

17  Cimitntti fiibitll^i  Sedi  Apofiolic^  non  pcjfunt 

tamiltrt  fttitutA  fint  iliiui  tjnjirmjtmne .  <jr 
quandoconfirmitioin  formj  to  nmuni  fuffi- 
«Mt>».}8.(i7-  'J'"  tn  dubio prtjumilur.n.if. 

40  Slntutnm  prtbibtnt  F^rtnfim  nequirtrt  lA 
tmnlrn  imt  tammunt ,  icr  tdirfum ,  tm^mr 

tMtmimfirmmttminimmimim^mMr^imnmiVk 
4»  X#riW.««l  fMK0  iltHmtrt  tomli».  im  •mm 


45  Dmtimttt  Cmitatii  Jintiuntiim  pinnd»  ptfU 
'ton^hnart ftnltamttmtrm  imi  tomnmnm»  vH 
ottgtrt  pmtmi  «■((MMllMpp/^PMriVMKi^ 

4S  Doi  confifitni  in  eriditit,  iuribiu,  dr  Aiiunibmi 
dicttur  vniutrfilaj  b^norum,  ir  Irsnfit  eum 
fitacaufa^ty  oi<ri,nequt  dibttur  iutrum  do- 
tts fi tidf%tfidtiiommijJum,n.t,9-tr  j9-InltJli- 
^i  iianttftitntinnuwiti.M.i  t. 
J>  ludtxn^Utrnturpidmdopqffltimpidiriimmmif. 
fitinp«pfiitntmbtnm>am^  t^mmdettt  tt» 
Isrdmn  ptr  tmttplitmti  nquirtnus  aliiortm 
iHdtgimm.ikSi, 
S4  MMm  MM«ril)r  JMMiMtiilf^ 


CAFVT  CCXXXXV. 

IMminionfTn ,  dc  qaaagcbainus  Dixi  po- 
cuiflc  impc^iri  ab  hzrcdibus  cclf imcntarijs 
yiim  quo  td  crcbclliantc^m  nullum  ius  porcrac 
oompctere  fiance  exprtffi  probtbicionc  di^ 
t  quart«>f  quxedam  adinicdctirin  filiis  primi 
gradus  iusn  opinioacni  KatMmtrfi  d»ty.i  / j* 
69i.n.6.p.t.  Htmdtd.itmf.^9>m.n.lA,t%m. 
MtmttbMiff.a7xji.t  lJiki.^ttilfM.I.  liiW* 
U.7.&pntfmimpt.tf9jhtiJik.^  ttifimimi 
%  opinione  qoidutid  iMni     f  rbi  eo.tttariiM. 
in  aliquo  loooenMiittar  >  pfoac  iocnria  pcd»> 
axHitana ,  teilatur  late  7llifMmr.f.*oJh*.^  t* 
iMdmi.  Mtlin.  dt primogtnit.  bmnntr.  Sk.t.t^ 
ilJl.t  xdnfin.QoHA  in riptt.t  flhaltr.p.i.itL^ 
vtrb.lrtbtBisinica.n.  ij.  vtrj.  foluoitrga.  dt 
tefiamint. 

Ec  quatenus  alia  optnio  niagis  placcret  ,  noiL* 
poccrat dubicoxi  la  ciiu.dc  qu  ag  bi.nus.ftan-: 

j  ce  adiuonc  hxrcdicaus.  f  loquifu  t  prohibic* 
cicbclliamca,  qualituncficapprc^ata  voluncas 
{turisi  quz  approtntiofacit,  vc  nooticam— 
piiivlacaa  illiu  dstradioni ,  maxiine  dou*, 
BOO  fiuntfiniplicitcr  hzredi.as  adita , kdttr 
prcfle  £iAa  approbacio  tcfUoKnci  ^ftwfcan- 
tpilfitSUiJi.DteMnf.iy7.(tl.%..vtrf.fi^mmtm. 
ilmm^tiitfkitiff.4aiM.t^S.M.u&mifi 
li^*9^ffmsdm.itMk.%.&f«>'f.6S6.n,%i^ 
M^.irtmfi7)4M.ttM.».TbtJnur.q.iom.i»a 
«H^Qfi  ttntmrimm . 

Uem  dicendumeA  quo  ad  lcBicimani  •  cum  coa- 

4  nccdcitlius  proh:bic:ioncif  qugrlicctnoo valeac 
in  pr^iudicuiin  hUorum  /.  quonism  in  priori- 
bus.  C.  de  I  .ot/ic  tffitm.  Timen  poruit  in  cafa 
nuilru  prohibcri  illius  dccracijo,  cum  fueric 
rcliCia  alcernatiuei  cafu  quo  paternz  voluntatt 
&liu$  ooluerit  acquie  ccrc  T^e.eonf,  tii.mfil 
<fr  diligtnttr.n.  i.Parifi.tOHfi.9.n,^Jib.}.PtrtgH' 
dtfidtietmmiji,4rt.i6.  m.6x.tid  mtd.  vtifinSU 
tmum  tonfidtrnt».  lM.ttr»m  M.P.1}Jlimna»,. 
md.%jtmtn.ltgi(innt.i  i.dutmkrii.it09.im,^ 
ftmBitgtiMttf}i.n.t. 

Qwftf<Md«wbrili«pic«ia«fr<<to«lwiiii»»» 
ftMr.idem<ft  jiiDwd— »  UmiHa^ 

I  mtitmtkmnbiftekibitttiT» 
«minlMmibns  eiOnMii 
QliMpMbibicio  pcr  verin  UMtlpai»» 
dcKoet  abfoiuce ,  picno  inre  •  K  mmi  melibri 
modo,  dc  quibus  in  tcnamcnco  prxdi^to,  qux 
cum  fint  iimul  iunda,  includunc  prolubicioaein 
eiuTdeni  quaro,  i^uidquid  aliud  iicquanclaita 
gcminatcnon  tuillentappolita  Gral.  noitf.  io|. 
iui^&  1  j . /li. x.Manint.conf.  1 9 ] .n.  1  s. lib. i , 

(  G»br.ccnfiR6Juig.ijl;.i.ivbietuMn.*t.tif^ 
qmtadn.i^.  d-ciiiifula  onni  iBcliori modOk» 
dequaeciani  fiuin.confii6.n.tt,^t6,lib,i4 
Crat,etnfi  40. ».  j  o.  j  |.  A*.  1 .  Mtnotb.etn£ 
$4l.n.ii./ib.7.&  eenf.tfi»AJl,7.libtt,tik4^ 
wtrSimnM  pmudt  imlirimmi.vitimm^m$* 
m.%/oimLAjnti.iMitirpi!tl.»m.iofnU%M,,MKk 

9  ihMfcfillftliuu  ivied.oo«vcBM«»*. 

S  I 


t  TG         Difccptadonum  forinfium ' 


tomi  ac  vniuerfuffl cft  Ux  inc.benefitium.^.dt^ 
rtgu/ar.iii  <!.  «tnotit  Prtteim  tn  verb.abfolute. 
Cum  etiim  fignificet  idcm  qnod  libcrc  Ucob. 

8  SPitgel.intod.vtrb.shfolute.^hiMt  indubio 
pronon  dctra&ionc  trcbclliaoicx  fit  ludicaa- 
dum  tamquamodiofa,  &  contra  voluotateni_, 
teftatori$C<wv^«.  MMlit.  dt  eonieflur.  vlUm. 
vo/u»tai.  lib.7.  tit.  1 1. 1».  i » •  Menoeb.  eof>f.6^3. 

9  n.14.  iib.y.  f  Vbictiamquod  fufficiunt  coois. 
dur*  T»rif.conf.x  iJt.js.iib.i. 

Amplins  'fa  verba,  pleno  iure  zquipollent  clau- 

10  falx  iure  pfoprio ,  libcre  ,  f  Bc  plcnaric  Ba/d.in 
U  &fipo>1  trti.ffKfuii  esution.  Pariftonf.i  h 
n.  1 9.  /ib.  l.  cum  alijs  per  T iraq.  de  retrjil.  /i- 
anagg/of.  I .^.4.«. 1 6.  Vndc  cum  in  caAi>dc  quo 
agimus.fuerit  fafla  vocatio  pleno  iurc>idem  cft 
acfilibercquis  vocarctur,  &  idco  nuHiuili- 
centiaeritrcquirenda.fedcapict  propria  au- 
(ftoricatc,  Scr.ondcmanu  altcrius ,  prout  <i- 
gni/icanc  verba  libcre,  fiuc  iJJa  fint  adiediL^ 
vcrbo  importinti  ius  quzfitum ,  fiuc  fint  appo- 
fica  vcrbo  importanti  acquifitioncm  ,  &  apprc- 

11  bcnfiociem,  +  cum  vtroquc  modo  fempcr vidca- 
turconcefla  liccntia  capicndi  manu  fua  Rif.  in 
iMtmo pottfi.n.6t.pofi laf.ibid.  H.j9.dt  ieg. r . 
Mtnoeb  di  sdipifpofefi-remed.i. ».  J i.  GoxMi. 
cenf.9iJt.7'  5otin.Iun.  eonf.jx.n.T.  iib.i.  Ro- 
iand.conf.Ji,i.n.i.o.  /ib.i.  quorum auftoritatcm 
fcnuendam  clTe  finc  vUa  diftinctione  dicic  Soird.  ■ 

»65. ».  33.  verffed  qu$*f»ti^ 

dnrumeftt.iib.i. 
Cum  igitur  fit  daca  focultas  capiendi  libcrc ,  ple- 

t  a  oO  iur« ,  &  propria  auSoritatc ,  f  dicendoin-. 
oft  nos  potius  efle  in  direaa  fubftinitionc,no in 
fideicommiiraria  Ang.conf.xi^.infin.n.  ^•verf. 
nunt  igitur  ad  propofitum .  Ba/d.  ih  sutb.bMt 
vfiispraliatw.  C.dtfacrofttt/tf  Gabr.confA6. 
n,  10. /ib.\.pofilaf.in/  tinturio.n.  66.  ir  ibi 
Rip.n.i gi.de  vulg.pupiU.^t  pcrconfeqocns  ta- 

11  Ijs  fubftitucus  probato  incontincti  lurc  ruo.t  & 
non  iurc  alccrius.prxuia  dia»  Uccnt.a  capiendi 
propria  auSoritatc .  habebitur  pro  Icgttimo 
iontradiflorc  adimpcdiendam  immifiioncm,, 
hcrcdis  Bart.m  Ifin.n.  z  z.C.dt  ediii.diji.adria. 
Siend. Ctpbii/.conf.^n.^7.  Ruin-tonf.n.  n.7. 
A*.5.CfJ#quidecommuni  ,nJ.fid*itomm,j- 
fum.q.  ii-n.  10.  Menotb.  conf.7ii.  »-6. /ib.9. 
Quidqu.d  aliud  fit .  quando  non  probarcttir  in- 
c^Ktincnti  ius  fidcicomm.ffi,«:  non  lus  hrrcd.s. 
&nonefiic  data  fjcultas  cap.cidi  propria  au- 
aoritate.prout  loquitur  -BjH.dtutrfMeifi  1 1. 
n.6.&  detif.ioi.p.i. 
Vndc  non  eft  coofiderandum ,  quod  ante  rcRitu- 

14  tionem  faltem  vcrbalcm  f  fidcicomminanus 
nttllum  ius  lubeat  in  hmditate  /.falia.  &  /• 
rtfiituta.f.ad  trebeUiim.Bart.in  i.fin.  n.9.  C  dt 
tdi£i.  diu.  adrian.  toii.  Quia  cx  difiis  vcrbis  li- 
bere>  &  pleno  iurc .  &  fimUibus  eft  £iAa  fubfti- 

15  tuiio  direfta.  t  '<^'='*  """o  alterius  mini- 
fterioiodtgec .  vt  in  fpccic  explicac  Ttraq.  in  /. 
fivnquam  in verb.reuertatur. n.iit.C.d* n- 
lfM.iUnat./inebar.q.^o.n.6.p.i. 

IjiiiBv»adeuiua4oscircuitu$  neque  dear<pitato 


1 6  canonica  talis  reftitucio  eflct  necdlaria  f  ftu^ 
oonf.Si.in fin.n.ij./ib.j.  Menoe.conf.T^t. n.7, 
in fin-verf.quinto  tf  v/timo.itb,%.  Baid.  in  r.  im 
prnfmtia.co/.S.  ant*  med.verffo/utio dieat.n.%u 
tibi'M.intua.eo/.{.Dee.eo/.i.ad med.tn  i.notab» 
de probal.  Rimin.Iun.  eonf.190.  n.  ii.  iytonf. 
1 75i«.T«.^ conf.6i<.  n, 55.  Cuiit/.Btntd.  im  t» 
rainulini.in  virb.  abfqui  /ibtrii.il  *.n.sj.verf 
frimnm  efi  quod  bmrei.  <J^  in  verb.  mortue  it»' 
que teliatore.i/  i.n.^j^.ante  mid.verf.&hoeft^ 

1 7  Ht  euria.dt  leftam.  1  n  tcl  ligcndo.f  vt  in  cafn  no- 
flro.vbi  nihi)  cflct  rcmanlurum  apud  hxrcdcm, 
fccusquandocompeterct  rctcntio  trcbcJliaoi- 
c* .  Tunc cnim  ditta  rcfticutio  cr.t  facicnda»  vC 
pir  Rot.eoram  fanilifjimo  Roman.  dt  comitibtu. 
t7.iuni/.is67.(ir  i ^.ianuar.  1 J 7  J .  Aebii.  Tir  - 
fona. de  adipife.pofefi.n. ^ii.in fin. 

Etcttm  iftad.ftinttionc,  an  eompcrat  aJiqaare- 
tcntio,  nec  ne ,  potcrunt  concordari  opiniooet 

1 8  contrari*  OoSorumcirca  illum  artictiliuB»tM 
dexquitatc  canonica  iftarcflitutiofitncceiEi- 
ria ,  prout  talem  rcftirnriooem  cflc  facieDd«in 
tcnet  'Peregr.de /ideieommif.art.it7.n,7%.  Bir^. 
Im»/.Arit.ir  Parifin  e.in  pr^fentia.  de  proiS' 
ti9n.Boer.q.is  6.'Bertazei.eorif.  eiuii.  1 16.  n.f$. 
Ro/and.  conf.79.  n.  10.  ad fin.  verf.  ntt  obfist . 

19  Aj>.}.Itaf  vtincafibus,  inqDibus protrebcl- 
liantcadatur  rcuocatio.  (blum  pro  ca  pauto 
poffciliu  rcuocetur  Pcregr.d.art.«,7.n.t,i. 

Neque  obflat  •  quod  quando  fidcicommiirarim 
ao  Aonpoffidet,  vcl  vitiofedetinct.  f  nonfitlcgt- 
timus  contradidor,  ncc  pofsit  impedirc  immif- 
fionem,  quamuisctiam  incontinenti  doccatde 
iurefuo,  &non  iurchxredis  Barl.in  /.fi/ism- 
fratrilnn.adtrebe//.Roiand.eonf.79.n.\i.&  »J, 
lib.i.  DeceonfSA,.  exce/lentiffime .  co/.  t.infin, 
vtrf.fttundo  quta  non  obliat .  vbi  de  commoflj 
opinione  tcftatur/29f.  diucrfor.  dttif.  i  oj. ».  4. 
/ib.  I. 

Qma  pncdifta  non  proccdant » quando  fiiitdata^ 

ncultas  fideicommifTario  apprehcndendi  piro* 
ai  pria  audioritace, fob illam  rationem.  namfi 

de  maou  fua  potcft capcrc ,  multo  magis  d«  li- 

cctia  iudicis  Zuteard.in  l.fin.n.^iy-C.diidiB. 

din.adrian.tc/limi.kc\aitar  Menocb.d*  ndi- 

pift.  remed.  4.  f.70,  n.  30.  iunfio  n.  6ii,infin. 

verf.aittra  ifi  dieiaratio.  RoLdiuerf.  dttif.s  ao. 

n.6.&  li.verf.non obfiat dum dicitur.p.i.Dte» 

eonf.S^eo/.i.inprine.  vtrf.  (tf  idcmfi Ufinttf  » 
•a     ctmf.^^i^eoLi.infin.  «.ij.  f  vbieriam,  qtjod 
-  fufficict  tacita  liccntia ,  ncdum  exprefla  Ba/d. 

eonf.79.H.  i  S./ib.  i  .CurUlun.in  l,v/t.  CJitdi&t 

din.adrian.  Ul/tnd. 
Maximequiainomnibus  fnbftitutionibns  fit  re- 

Utioad  fccundam  perverba  cum  eadem  con- 
»J  ditioncvtfupra  ,tper  quarrepctuntiu-omtua^ 

dida  in  przcedentious  ad  fequcntia  G/of.in  e. 

enpienus. i i  f.infuper.  inverb.  ed  prnmiff».  d* 

eiefi.in  6.&tn  c.xmie.in  verb,prnmiffis.de eltrit' 
94  loniugat.  eod. /ib.  fEtin  fpecie  fiibftitutionig 

Curt.lun.eonf.is6.  co/.penulL  ad  mtd,  vtrfiy 

idtofefundum  versm.  n.7. 

M.i.Etgeneralccft  ^ 
Tt  ifta  vcrba  vt  iiipra  •  oiodis  pr«inu$is ,  &  fi- 

milia 


=11 
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'■-tf-iijtioa.irmaluno. 
••T^ir:i!.-um  Jpadhirtdtm, 
•■'"ft  rcttstio  trtbdliaii. 
rcfliatnentfadndaiTt 

>aifM|xaralM}Mi»> 

WcilkcMiriopiiiniaet 
ara  fllgm  arcinlimif n 

i  iflsrtrtivjtiofitr.cctffi- 
litutiofcT  ciic  tocifsdira 

(«i.//in/,fi»iJ.ii«,«.5}. 
bus,  mqiulmpmniid- 

AiMiRiLliri.ijUfcJft. 
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ntc  poSit  impnfat  iiHM- 
iin  incofltinend  doccatde 
hmdisSjrt.mlj!&m- 
■(i/W./w/!r8-».ij.*'Jf. 


I 
J 


U'.o  apfrcha 

,bi'.liffl  n"**?*;^ 

ipcrr>  moin"»#*5. 

fc,uituri«^'»«»'*T' 
Jo. 


tmilijfn  fubfKratioaibuj;  rc:crancur  »d  prxcc- 
3J  di.nD.1  f  rcfcrcndolingula  ringulii  ^Ayn.tonf. 
P  8.n.  n .  Drctonf.  185.^  a!li^enter.col.vh,in^ 
prir.c.  vfi./u.irtoeOtt/ideranJum.  ^  tonf,  it^. 
tn  eaju  prcpojiio.  ccl  ptntil!.  antt  mtd.  verf.  fei 
%t  ex  quo  s.litj  hxrtiiiiM:  t.uiii  Ltiiin  rcla- 

■  tio  Hic  ad  lilud  >  quod  flit  pnr.cipaliccr  in  di- 
«^fitione  Barl.  in  J._fim.  f.titia.f.  dt /iberat.U- 

■  gat.Q.ephaUonf.io7,n.7.lib.t.  Ruin.  conf.iZi. 
n.%.  (*r  5-  tod.  M.  Proutctiam  ilU  vcrUa  plcno 

t4m**abAtaikae«(Miinelioci(nodo  pofica 
.Imi»  ftWHMliDM  fcferaomr  ad  ftcan* 
s7.tfaa»tc"ni * danfiila  ia fiuMfioe 
fitin  ftfatnrad  Ttrain^ue  ca{»KfiMli(ar 
tfonisiquandonulIaradocoaeuijCiTCHXiiis 
adTDum.quamadaliud  rtSem»XtmMCpe- 
deeorrfj^So,  mcafu  propofitd  nnftilMkmtt 

•  ni.  vlt.  tn  princ.  vtrf,  tapio  mune  f»UHUitiv- 
tumJaftn  1. 1  .n.i.C.dt  ltb*r.prdterit.\hi  ctiam 
Miendit  ad  matcrijm  odiofam  /.  cum  quiUam . 
-deitlitr,^  pofibum. 

Qpodetiam  erit  incljufulis  proKibcntibus  trc- 
bcllianicam -pofitis  in  vltima  (ubfti-mioncj  , 

a<-qaje  f  dcbent  rcieiti'  ad  alias  (ubftttuciones 
M»ccdenteSiienmMn)K>&itooofidenridiiKr' 
iM  ratiD,qna(t  potant  ad  vtum .  quam  ad  aliam 
tdKannir»qDM  ptineipalit  iotencio  teiUtoric 
iteiic-plene  (coniiieffe  fi(kioaioau4iMfio>c«li|i 
qiwtoiridrcrdriTffKrlihrrifi  ViMfci ftiMri 
gy^fftiijf ,  inHitmt  mw  "fipiTyf  dCaf 
^dMfiiMc  iafitepofitio*tc  dibcMtidM  li 
•przcedentia  etiam  in  caMcria  ftbAiaitiooit 
Cd/i.Ruin.  ^  ttliffer  Mtnot.tmfi  1  »4» <••  74» 

ayiSiA.i.  c.;iiiidquidtaliudnt  quando  adeiret  di- 
aerfaracioprohibitionis  in  vna  fubftitutione » 
iquam  inaltcra  ,  tuiic  ciiitn  iion  ccnferctur  ficri 
repetitioprolubitionis  trtbclltanici.vt  decla- 
ratin  fpccic  GuiJ.Pap.q.^n^.^  q.^gi. 
Etqaamuis  viderecuradclfc  aliqaa  ratio  diucr- 
fitatis  .Tamen  quia  in  vltinia  fubltitutionc  ad- 

lO^-fimcdaiifiilcTtriijira >t&  cum eadcm  condi- 
'Cioae^ft  cum  fimwbus  vcrbis  amp1is,&  fzpins 
•^gcminacit»  Tidetnrquod  pcr  ilJaa  tamquam.» 

•  repcdtiaat  fit  {a6a  (ubftitntio  lecundum  qua- 
'liniict  fit  caadidoacs  «dicA»  Amh». SMm 

fJUl»,  eum  aiuslate  pcr  'Peregr.dtJUlhm. 

min.litn.eenf.ioM.i)Jih.i,  MmtthMiif.  114. 
11,^9.^  T^iy  nnf.\aiM,i9i,&  eonf,i7<iJ*,%9. 

tl  Maxime  cum  in  dubio  pc<tius  Hc  iudicandunL^ 
'pro  non  decra&ione  trcbclli ^  nicx  tamquam_» 
odiofa ,  &  contra  voUincatem  tcAatoris  conAi- 
tucntis  fideicommifrum  vniucrfalc  >  vt  fupra-> 
di&tuneil  Minocb.tonf.6*i.n.  1 4.  iili.^.Ptrtgr- 
d*fitl*ieommifs.art,i.n.Z6.  infin.verf.vbiim- 
tem  uHator . 
Nccadnctratur,  qood  fimus  in  fijrenrc,  in  qocm-» 

1»  dlfinihibita  alicnatio vigorc ftatnti , f  quodin 
hoccrit  validnm  ioxa  drarinam  'BaH.m  Lfi' 
iliKfiunihaux \7,$,dimU«LftMmtUadmtiLn.i  t. 

•t-\A 


Jj  ««myrf.  f  lt.iutecnfeanir>ctiainperidcroOa* 
tuium  prohibira  omnis  pi|ierfpito/diaf  Ami^ 
eonf.n6.n.i  i.itk.i. 
Nam  pcr  huiuimodi  llartitum  ivon  vidctur  prohi» 
}4  bita  alicnatio  pcr  vltirtjam  voiuncatcm,  f  cu  n 
fimplcx  prohibitio  non  cxtendaturad  cauliin 
teftati,  Maxime  quia  io  cafu  prxdiciti  flatuci 
adlantveibapcriimcare,  vendere  >  donare ,  auc 
cedere  >  qni  otnnes  fune  afius  alienationts  io» 
atrvinoc  ■  licet  cninlTlterMis  addantur  reflM^ 
«ac  aMo  fflodo  tnM»£trre .  vcl  alienafe.  Tmmb 
debemns  illa  iMerpf«taripcr  praCcdtiMii 
bavenditionis  ttaHeaacioaia  iaMr  vtnae;r»> 
AringendopniliibitfoaeM  adaAnafimilcac»* 
preisis ,  vt  latepTcdida^mnia  deehRU  lHsB* 
J5  el*il.nnf,tj,n,n,vfqat  tdn.  \6Mb.x\.\9tttlll^ 
timqutalicetini  prr.lnbitio  alicnacioois  com<* 
prehenderet  ioftitiitioncm  hircdis.Tamcn  no(r 
extendetur  ad  alicnationcm  pcr  fucce&iooeat 
ab  intcflato ,  prout  ia  cafu  noftro,  quafi  nun-  . 
quamcenfeatur  contraucntum ,  quando  tcfta- 
tor  rcliquit  bona  prohibita  alicnari  eis ,  qui 
potaifleru  ab  inteftato  fucccdcrc  Bart.trt  l,fi iut 
fnit.  $.ea  iegejiJ6.ir  ibi  Imol,  n,9.  l»f.n,^6fi 
dt  mrb.«bl^ti.jlftmMiif.9A  i  '  9,1»'  J  •  H«w»- 
tS  diiAMi^ij4*.a<.«/^jd».iaJfKa.f  vbiam- 
'  I  allnatio  pceMbcfccur  in  ccr- 


qpitetaiKCCiam  pofcric  nRianliaMMillCiqai' 
abinccftaeodrctlncoeflunts  Armn  f^i>f,tmm 
mlmn,itkg.  *,Cijpb.nnf.7\^m,  Vf.M.i.  Itfi 
*9if.t*ojmMM.\.'Doajm  Ifm  mm.t*mmH 

redet.ffidtvtrb  ohlif^M, 

Przccrca  tjuiiiqirLl  lit  dc  pr*dl<ais .  illa  inwlii^ 
dcbcntquandoftitiitiimeflLtfaaum  i  Ciuita» 
tc  libcra,  non aotcm,  prout  in  caiu  noftro.i  fu- 
biedafcdi  ApoHolici.  f  Taliscnim  prohibctur 
fimilia  ftatutacond;re  Itne  au^ritate  fumnrti 
Poncificis  BaJd. in  i,  omnei  popuii .  n,6,  eoL  t, 
v*ff,prmterea  nuSuiM  iuff.S'  iur.^  eomf.  ^7. 
frMfmmeneUi  efi.m,%Jib.%.Rat,diHerf.detif.7tm, 


)t  ^.i.(b'</rr^;]«.tl.l.^««^tItautoeqneiiOB 
cafnaliqmd  opccetar  eodiraiatio  in  MMai^ 


37 


I  Ah»,  Mw/fy9.(^  Sk  t*  OHkfliMdnir 

i9  tomfirmat,vtilv*l  'tmmt.  m,t.  f  Adeo vt  iffdOBio 
pnrfumainrin  fbrma  commniti  Jiif.lib,t^m^ 

^nf,e.ii.n,i9.   

Neque  erit  dubitandum  hainrmodf  ftamtom  cA 
contrarium  inri  communi  taiiquam  aukrcns 
40  libcram adminiflrationcm  rerum  fuarum.f  ita- 
utctiamdicaturcontra  naturalcm  ratioaeai_» 
Socia,  eonf.17%.  n,  7.  (ir  8.  eol.n-.  in  prinr.  vtrf. 
eonfirmatur  .  iif>.  3.  Rol.diutrf.  dfei!-  6.;.  n.  j. 

>.  f  Idto  habcbitur  pro  iniufto,  &  inhone»' 
fio,  conlinnatio  !\ipciioris  nihil  opcraretiir 
4»  RotJiuerfor.dicif.yto,  n.7.  />•'•  f  Vbi  ctiaiOi^» 
quod  neqne  Leeatnt  pd&tfhtacrecontniat 
comnne  laf.imlmmmtftpmii.im  xJ*9mr,  «.joii 
4J  d*  iufL  «b*  nsM^Bc  qaod  ialia  flaton  pwbii 
bcflciaJacenCniiaaqne^  frnr  odior^tt  eon»' 
*  7t|jkjiJMb 
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44  Sm4.mf.^.'  n.9.M.\.\  VbidiitKxicoaNaMl* 
tam  aonliabnicfKiilawmiii^ 

»18.«.». 

Nec  obcrir  confirmatio  Donuiu  ciuicacu  Aanica* 
4}  tilim ,      i.i  ranquam  generalisi  f  &  in  iomaut 
communi  noii  compMhendit  ftatuta contra  ius 
didum  ell  B.irl.  mLi.f.  de  bii  qut  funt  fui , 

vtiidunam^t  V*rtf.t9nf.\  j  • «.  •  ^i>b.  i.Rqu 
^mfidltifitoi.  «.>7-f'i-  laimooeqiK  ti  pctv 
MMnMM-SMififiiiAtiofiinilii^  flatutoroiiu» 
MMim/JikuJCJtmmf^.cnm  aJijs  petJM 
uram  R-P.  D.  Oftimiurx.  Affifi^m. 

Bis  rccc*nofc'Ktibus  Supchorem ,  qoi  ne«)UO 
podunc  ftatuerc  coar<Sando  Iibertatcm  fubdi« 

tOrum COOtraiuS communc  Socm  conf.ij iJl.i. 

iti,»,fO/iGa(ci.tJup.  inipmnti  popuii.q.^.in-j 
47  friMt.f.  M lutl.  CT  tur  t  Quniqurdaiiasinfi:- 
hor ><JMtat  I  au(  ^milcs  pv^inc  augcndo  pct> 
4aai  ftctuere  >  &  adiuiurecanAiciittones  Supc» 
SinM^ltNlimeii  <U^p0acrcnccira  materiain 
aiJi||['perdiiwKiDaJipltvboiandoalijs  reguiia 
Ghf.in  ckm.  iunmMiitiVti4J«//i.dt  tttOim 
Film.i»  #.  I  j».  1  j.n/.9.s4  mtijwrf.^  pftUU' 
tiu,  ^vtrf.&ndrittiontm.dtfponfM.Imtk 
^Ctrd.tn  f.ix  Iu4.d*  clerit.  non  refidint. 
Et  b«  <ii<3a  fint  <juo  ad  iura  p  itf  nla  c\  tcfla- 

4ff  matOt  Circavcrulucradoris,tquzpr«ca« 
dCR  poietnarila*»I4ein  cfl  diccndum  neque 
fi  llliiyTViftTT"*^  ?  Vntn  enim  iuerintdata^ 
ifl  dbtcncrcdhatinn»*  att»oes  ilne  aliqua^ 
«xpfeflione  quantiatit»pannTi«lcailiriciifi^ 
fc dc  vniucrfitatc booanmi  l.fu»mti,f.«^^ 

4f  nit.dfvtrhr.fignifcat.i  Vndc  non  cenretnr 
datum  >  nifiquixl  ad  ipfam  laorcni  rpeAabat* 
4.vm  viuerer>a0t  conditio  purificarctur  c.  nu- 
ptr.  dt  dtntt.  int.  vir.  &  vx»r.  &  iht  Cardin. 

■     mh&  Ai!>.n.9.Corn.toifi.if'4.Jii>-).Curl.lun. 

|o  mtf.HiMjk' t N«« "> «woDotuit 
mitiw^ainalerri,  qoameiusviarJiapcfcB»  - 
(iNDfc&iluto  iore  datoiris  re(biilSCBr  imseiB* 

Cfjt,  tc  ccmfcquenter  tradfibtinClHinieilBi.* 
C«|ifj,&:  fuo  onere  CafJr.  infpecielaatdo* 
^ttmf,j9.in  vlt.dubJib.  i.&tonf:AiM.).lib.t, 
dtllfeg.dtdOt.p.$-q.  \i.infn.  Fanucc.di  lucr. 
Mglrf.io. n.% B. Ujin. vtrf  addc  quod tctfa - 
C|  lir.t  Maxime  i^ante  fciemia  m  inci  dc  hdei. 
milliiiiru  rittffr^Y^f^  -  'f.tAf.inJin. 
r*rip'Mjihkmm^.trt>4*.'i' '  otf.  Quidqui4 
aIiadGtincaru.in  qBo»ooe^«ini»«w<*«i'» 
iura,  crcdita,  &  debita  maritOKjui  de  prwnais 
notlfii  n  o  il)ilr,ii(rcr,proutloquuntur 
%i  nsw-  r.riumtcnentes.  t  Vnde  cxiftisappa- 
rct  |i0tuirtcimpedirii'»'miflioncm  iii  poflcflio- 
ncnibpnorum ,  dc  qmhus  agimus,  prout  ftanti- 
bus  rM{>ra  al''g^^*''  1"'''=''  '^^'•''^ '  Jib;tr.iri .  cum 
ctus  jirb  triohoc  relinquitar  Rq:.  dtiiiri'.  dttif, 
l<i  \.in  Jin.  p. i.QijtmadmoU-.in:  ncijiK  trit  rc- 

kcidftiH^^  immitiio  ci,  cui  iuit  conccit^  pcr 
tibere»*  propriaauaoriute ,  Vndc 


Dirceptatlonum  forenfium 


l  cjs*irUime,quialicetaJiqoa<M>it3-'opon<t 
5  j  joaoiMnteii  tnmslalwiqHfeteqflurunt  aUio- 

I  iri  1  ii<MI[iri^nrttii  -  f 


fiq^^ivjjir^^.70J7.«)o.^hfti|^^i^.  vttfkt- 
ttra  ittlttNUio .  Alia  qasAcdncur  circa  bo- 
54  na,  nuaeteAator  iuliit  rt  ntancrc  in  familia,  t  an 
ex  hoc  Tidcirur  prohibira  tr<  b;  l'i.iriici  i.on_. 
feciunt,  cum  ex  aJijs  illa  fuerit  prohibita,  vtdi- 
^meft  ,-Namexifiiiv«rbj$non  cenrereturiii- 
6a  atiqua  proh  birio  .trcbellianicx  Rtit.  larnm 
Snnatffimo  Ftrohmtm.jUkMmmM.A  1.  Mtf» 
«)8o.  de  qoa  ylHoBclwB  JMwiii  fsi^»|4.  *  s 
Wt9i*M.§,  ■   .  .t.:.i 

•-•••••-•«  *  'I  T  O  M  S. 

LFgararius  quando  dicatnrcontrauenirei* 
prxccpto  tcftatoris  pr^ilubentis,nc  aliquiii 
fwific  prztendcrc  vltraiibireli&a,fiimpetmic 
ludiccm .  &  I  udiciun  mouit » vd.forrei  it  fup« 
|rfiCacionem.&  quidfl  iMefiRicriecaentualixerc  < 
vt  poflec  deUbcrare»!*  «k|M(dnc.Mciiictfei6* 

£tam»&aii«ikt<cred&Rtf  iid||mic«aiiM^£  c 
ciililcBl<|gati  I  &  «b  iHoeedderic»  ▼dro* 
tfat  rcqujrator  coaftcntio  reliai  libi  iaAt.i:vei 
rccuf. no  acccptationis illuis.f  liaiccptioadim- 
plcaienn  conrra  harredcm .  an  poflit  cpponi  pcr 
iegataruim .  C[  Aj^cns  dc  acquircndo ,  fcu  coi>- 
feruando  lus  quzfitum,  quando  dcbcat  ijDtucte^ 
vel  faficiat  realis,  vel  verbalit  oUaciab^-f!am 
contraueocionis»  qoo  cafu  «cnfeamr  remifiL* 
|Kr  imerpcliatioaem  de  adimplcodo.  %  Vtitiij- 
tio  obnMicfljw  prob  bicac  iaferrijqiMmod» 
jnieUintiAr  tft  de  vatijs  riodie  totlMaA»  <e 
Mtolefbndi .  f  9tna6m  iKwfiiai  qm^ 
podteteniicti . 

SVMMARIVM. 

I  Jmditit  imfitrM$i»  >  (<r  imditium  moium  Jiiptr  • 
kmnditt»-t/t  fti^ »  «« Itgtttriut  ditiumr 
ttHtrthtmirtprMt^lifitttHtfi^iitmtiiimt 
ttbqmid  ptffU  pnttimdmvlbvjSHrtUffmwLii 
.  ittttmi  tonis  bmrtditt^t ,  Etfuid  in  folt  /te» 
ptiettitme  Primtifi  forrt&t ,  &  rtfcrtpto  so* 
tento.  n,\. 

J  Per  iuditium  motum  d  Ir^atario  an  fittmtrt- 
Uftitum  di3o/i'tioni  uilatorii ,  quimuii  prt- 
ttndatur  jtBum  tutntuahter ,  vt pOjfttdeiibe' 
rtre  tn  exfediret  accipere  legatum . 

4  Centrtmentio  etmfat*  ix  impetrttitm»  refir^ 
mm  reddtt  imdignium  iijgttarmm  d  tcsssscelc 
kgttittrmmkiKttttkhrit,  vri  Miitt  nfaH 
rmmrai^tmfy  legttiivelmtfi^  muflt'' 
titmii  iHtuj.  n,7.J9.&  10. 

y  fr^iHtio  ceffittdeficiente  raliore  legit . 

6  Inetrrt^ianiiivno  eiffint!  deficit  &  alierum. 

*  Hmrti  tgint  de  tequirendo  debet  foiutrt  Itga- 
tum,xMi  faltem  reaiiter  offerre . 

f  lut  itfirendinon  immintt  tt.quivuitiui  jutfi' 
tum  t«»firutre,nffi  quando  ejetappe/ta  diti . 
le  Umrtitmpti^fnilmiltrtttJiitilulimitmlrn 
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im 

r-rcon::cutmi^L^-f 

'"tafctntprobbrci.vtdi. 
wWKno-ianlVrrtutfc. 

Oltbtiir.iu  fo(.f«««| 
.    '.  >A 

f  0  M  I.  ; 


nWrcti^^iinpRnaic 

nmouitiwlporrtiitfup. 
il  li»c  fecerit  «einiilitcri 
•in  nftdira  «cipotk- 

&  abiUoceaid:rtt.velfo> 
fean*iidifi>ibiUli»id 
WMlMi^incptiMdi» 

IK  JH{rfMido  •  M  W' 

iin,  i^udo  dcbnc  UHHk 
tlvwlaliiobbtiaf  hBi 
.0  ca;ii  cCTiiatar  reou&j 
tdc  adimf  Jcndo.  f  Friiu- 
>bbibi  inlcnJiqiiomodD 
iflilfaodis  nirlafldii  * 


ap.  ccxxxxvL 


dum  Itgatsry. 
II  AgtnidibttdottrtiiiiilflmKHt, 

JmptJimenlum,^ 

">  do  excufet. 

XI  Excpiio  noTt  imp/immlifihnfif/M «M  rf- 

•  Jicto  luiicn. 

■4  lmp!emen:ufn  andebratprobariptr  Uquidiffi- 
maifrabatioiut  txtlmfo  lurnmfiofuppliloria . 
tji  JVijw  tmlrmimitiupmiiturpKini}  non  jdim- 

•  pltntist^qiiidfivltrqui  tontrMtnerii.D.U. 
1 7  •  Oo/ui  mm  dth  ttmptiukttir. 

IS  OMttJO viirksluh£*tijk9»pir  b*ndtm  fusn- 

-  diifi^^u$%9rir*fmHilmrrt*lu^ 9,xi. 
%%•  tmMtmmmariimtttfiuHiittti^tiaiirrim^ 

faptrimndamtfim  trtdHtrtm  inttrftUmmk 

t)tltg4tmmtJm  dtkitm'  Ummfkmat, . 
s  j  Bxttpiio  impUmmti  nt»  fiOi  mimt^lmr  pir 

pttitioium,vt  adimpltMtnr. 
34  Ptrfiuirantiaincintra&ufimittVt  fit  rtmijl» 

omnis  contr.tuentio . 
*i  DonMtipitemadonatariOtVtadiwiplttU^priiu 

tontrausmt.  an  inturrMim  fimumhfmmmmit 

po/leJtmp/euerit. 
FtriiiriiDn  i.zm  inturfum  r.on  pnteH  remitti 
ptr  parleii  quo  ad  'Dtum ,  /ttui  riSpiiiu  pa. 
ntt.n.17- 

»8  Vretifiatio  conftruat  iui  prelifiantii. 
%$  ■Primmitquandodtturob  mettniai  probihitM 
'  iiArridliiiMirH&divmriitmHd»  Imrimo- 
dt^mmkffmdi  ikjo- 

CAPVT  CCXXXXVL 

SI  h&o  lrg3to  protubeanr  legatario  pcr 
TeftataKm»  ne  atiDd  quicqwun  vJm  fU 
relidum  in  cim  bonis ,  &  harcdintr  pnetea- 

I  cicr  (  orsitexquocumquccapitcdircftcf  vel 
indircLHc,  tacice.vel  oprclVcac  fub  quocunque 
colorcccnfcbitur  h.  ic  tiiip  'litio  n  cot.traui.n. 
tum  pcr  impitrationem  lud^cis .  a  rnotuai_) , 
pro  t  cutunique  iudicium  lupcr  d.  hxreditKe.. 
£jrt.  ^  CJitr.  l'i  l.  tucius.  7H.  §.  tres  btrtdes. 
ad  trehtil.Bald.in  l.Ji quis  maior.in  j  noitb.ij- 
ibi  Alex.n.n.C.dt  trarifa£}.Dte.eSf.6i).ee/  IM 

s  fin.Simon.dt  Praixenf.  106.  n,  >7  t  Qtndqirid 
aliud  (ic  in  fola  Ajpplicatione  Priocipi  ^OIM* 
Aa*&  iin|>ecraco  reU:ripco>quo  poflea  qtutnoa 
loitTiiit  tn  judido  Rm.  Iim.  tai^.  )|  i.«»4}« 
Slk,\,fmUitjmtMtHm  tuimifiH,ff,d»imim 
mumd.kqfiimSmedJftdmJA9***'th79> 

'  Eciimltaa4ed«rationeiaddadtF<Jm.flif.iar 
ltturt.t6.te/.\.irtMnftrip.Bartat»/.in /.S 
,.  fmitmsiorM.\«9.vfq.adn.i^t>.C.ditranfaa, 
^C^xetiam  proccdut.  quamuis  iHa  prztenderen- 
tiTfuifr;  iada  euencualitcr  >  vt  poiTic  quisde- 
"1  libcr.rcf  aniiTct  illi  expcdicns  acciperc  do- 
natioiicin  ,  vcl  lcgati  m , cum  itla  cucntualitas 
(tierit  prohibica  cx  illis  vcrbis  direde  .  vclin- 
diTcdi  ,0l  lub  quoc.inquc  colorc  prztcndcrc 
poflct  Soeiit.lun.tonf.  I  I } ,  n.  1 9  lib.  I  ■  Deeian. 

v,JMgp,7.«.a^A*.i.ft  iu  ia  pnaftQ  xdoUiit 


tR,7.D.<}rmtoRimmt  kmtm^mm 

Ii  laiMfimrii  camea  oomnnentioae,  cum  de.« 
liocdubitaretur»Dixir>on  rcruitarc,  quod  lc* 
gacarius  k  indignum  rcddidcrit  commodo 

4  lcgaci ,  &quod  ab  illo  cecidcric  ;  f  Qiainuis 
cnimex  impitracione  rcfcripti  cum  alijs  fu- 
pra  allegaciscoUifjanttir  .i£>.is  pcr  legitarium 
taiHi  iiicompacibilcs  cuin  dirpolitiuiic  tclla- 
torls  ;  Nihilominus  nooiunt  calcs  .cxquibua 
liceat  arguerc  ad  confrauentioocm.pcr  (]ua[rL_,  " 
cenJeacur  incuria  cadncius ,  qoando  ttllaco» 
Itavolttnaafiijlbfthgacariushaberetli  ^ 

Comni  co ,  quod  pnrcenderc  poflet  u  < 
Ciiicate  cam  ab  inreilaco»  qnini  cz 
BKlHo.aliac  concr.dicendoabilio  eadaitci 
Vade  czhoe  coliigicurquiidadiDCHCKadni 
bniulinodi  adncicacem  wqniriBir  •  qnodln* 
sacarto  ians  ciftt  eonlecnaiit  la|atiai  nnw 
nipetracjonefn  rercripti,&  In^ctf  >  Vcl  qnod 
conflarct  illum  rccufafle  acccpncioncm  lega- 
j  ti ,  f  quibus  c.flancibus  cclfarc  ctiam  d;bec 
prohibitto  iiljf.in  /.■njneipi.i.C.dt  ftr.J ng.Oee. 
in  e.eoii/lilutus  col.i.ad  mi Lvtr/.fi trgo  non—t 
t/i  rteeptus.de  conjl:l,Rom.Jinq.^^}^  Jiatutum^ 

6  jeu  l/x  pununi./ly  ■ii.  conf.i  j  1 1.  f  Quuli  in  , 
Correfpffiiuis,ri  vnum  cclfat  dLiinac,&:  alcerum 
iitti4m.S.ex  taufa.de  minor.  Altx.tonf.  111.  vifo 

fmftrien  tbematiM/.  j  .tn  prtnt.n.  iMb.i.Aym* 

7  «|||C* I O.X.I.  t  Ec  in  fpecic  ica deddic  RtL «•» 
rsm  R.P.D.Oramt.Reman.Benentm.i.dtfim' 
iirii.  1T87.  VbictiamqDodintcotiotefiatoria 
taliscflecoUigetar.qttando  volniiletinnfHn 
coniramiC'Miis  lenanwn  tdhMfcdeinrcdire» 
AilifiHBabliineTiciofaoUjadem  bona  lega-. 
tapofle  ingradUex  6  ccoiBiprjefupponitur 

mad  kgacarium  dcbuifle  pcrucnirc  lega^ 
1  >  priniquam  ipfc  ad  adus  pofitiuos  poflcc 
proccdcre ,  rx  quibus  dctegercnu' ipliui rcai« 
tentia,&  concracIiCt:o  fux  diljx>(irionit. 
Fx  rjuioL:;  C()lliL;itur  i]uod  lcguum  debuit  folui , 

8  vel  lalccmrtahccr  otF.rri,  t  adhoc  cnimhfrc» 
tcnctur  tanquam  ag  n;  dr  aci^uirendo  j«i 
dtetm.^jdem  nJpoyun.de folui^Maran  l.  pra- 
tor.i.fi  riui  pMrutmtAt  ^trJteujumeiat.A/ix, 
tinf.  I }  oj»  camfa  Rra^are/erumML^.ud)md. 
verf.rifpendta  vt  dixi  pridii.n.  1 1.  /ii.  ^Mst- 
ik^Uy/b^.  1 18-  nota  quod  vbi  quitdibet.  H,  I*' 


'jll6l'tenJ/itutio.tn  Hi.virf.ctrU^fi 
Stmtmr.  vki/att  .Sllandtf.  iuvtrb.  na/Hmfm 

9  Quihk|uidf'  aliad  (k  io  eo,qui  no  vuli  cooleni 
lediae  quafitnni  c6<cmate»cai  aft  iouBWCins 
«dbcan&tiir.<ng^S. m.  %7.&3^  t,  Nifi 
fberlt  appoika  diebqniaetiamtuncdcbetof. 
fctreinein pffnMninndaraaiMj»  i,  t.t.iitit 
«B  frim^dtfimifimf,mtmmf,imlir  dmmm, 
&dg»ttt. 

Qjjatcnos  autcm  ctiam  fuilTet  faiftus  locus  ca- 

10  ducitati.non concederctur  aAio  harcdi.f  fi 
pcr  ipluin  adiniplcr.di  Lllct  volunc.is  ttrtito- 
ris  circa  rcm  legatam  concemcntcm  comau> 
Juiii  iLgjtari;  ReU  eoram  •JH^.P.DJOrano  Ma» 

4mi»am,ii,aa$lHrif.i}ij^immmn$dmS»r 


tngitffmyGo.^,:. 


2 14         Difceptadoniim  fbrenfiutn 


man.boMrum.  iJttfsris.i^Z^.&9-Ittiy-i^99' 
&  voluic  Gra/.  tonf.  81.  n.j.  iib.  ».  p^r  ttx.inl. 
ii.w«;j.ij.</f<wj>./f^.tQiiafitunc  h*res  fu!ii- 
ncit  pcrfonam  aaons  in  hoc  ludicio  jHinali ; 
Vndedcbet  odcnderc  lc  prins  adimpleuilfe-i 
.omnia  ,  ad  qu*  tentbarur  tnlpe- 
Hn  iyponJeratu.(ol.  tJn fin.n.\.itb.\.DttJn  l. 
c& parMli(iii.\9i.S.illt  dejtt.dt  re^.tur.  Aym. 
la  tonf, I J I .n.i9'in fin.  Mebtd.dttif  x  1 8.  f  Icaue 
Dcque  impcdimentum.quod  tjuis  non  implcuc- 
rit  excufet ,  nifi  habeat  rcquidta,  de  quibus  li- 
tc  Ftlin.in  cix  trnnfmijf*. .  o.dt  prafcripU 
A^co  »t  ifti  exccptio  non  implcmcnci  i.t  itaj 
U  fauorabilis, '  vtctiam  ludex  fuper  ci  fuppleat 
ex  oSicio  etiam  parte  non  opponente ,  quafi 
tuDcinfurgatcx  tcnore  ciufden  conucntionis 
&  contraaus  R»m.t3f.i9^protiudtntUtoU. 
infin.Vtrf.breutterrefpondelur.n.%.irtbt  .M4» 
daf.ia  verb  fuppiet.Aym.conf.\  ^x.n.x o.in prin, 
^rf.ij-  itdeo  ttl,  i  petl  tnfd.  Ilatim  enim  tunc 
na(citur  a^io ,  &  cxceptio  BjU.  in  autb.  prei- 
/tntt .  C  dt fideiujfer.  dr  >nJ.  tx.  bitprttdi/i.  J. 
n.i.C.Jetui!l. 
Etfacitquod  dicimusde  fimili  contrauentione^ 
ad  maccriaui  ///  quit  mnor.  C  d*  tranfafi. 
14  Nam  t  ag-''*  bcneficio  illiuslcgis  dcbct  fc<» 
CJUtu..!  I  rcHarc,  vt  prob  t  fe  adimplcuiflo 
pro  partc  f  a  ctiam  p<r  liquidiilimjsprobi- 
tioncs.excluio  quo  |uc  luraincnto  in  fuppleme- 
tum  Rub.Alix.tonf.io.vifo  inlirumialotrMi- 
fa(itonit.tol.vlt.ai  mid.  vcrfUlt  tnim  qui  igiU 

concrau;nicn$  iliis  fxrnis  plcaatur  ,  vt  pcr 
•BtftiZ^t  in  d.l.fiqHtimmr.n.u  <  f -J  «•  qui**' 
quid  ahud  lit  quando  vtcrque  contraueniret 
Ali <•  i eotf.ii.oppor1unt tor./idtrato.(ol.t:an' 
U  mtd.vtrf.ttrtto  quia  illt.n.  3  lib.  \.  Quafi  do- 
Jus  cnm  doJo.&culpa  cumculpaconipenfetur 
17  A  +  fi a-nbo.de  eo  >ipinfat.J.vire  atqui  vxore.f. 
fo/ut.m.ttrim.BaJd.&  ai^  >»  l.fitnora.& Uum 
mulitr.ffeod.tiU  . 
Neq  -e  fufficiet  oblario  legati     balis ;  H«c  enim 
II  ron  operacur  folutionem ,  t  ncc  aliquemefe- 
aum  producit,  cum  dcbeat  oftm  pure,  U 
reaUtcr  Bar%.in  l.prator  ail.ifiquti  paratui.dt 
aptr  nom.nunc.  Alex.  in  l.fi mora.  tnprincip.W. 
fi,!ut.matrim.&inLqutrem4.inprtnt.tUvtrb. 
Ubhi.ircmf'  10«.«  xJtb.^.Rot.toram  Rp.D. 
Ortno  Romjnabenorum.9.iun!f.  1  jS^.cum  de- 
claratio  iibus.dcquibus  latc  Barbof  tn  d.  t. fi 
moran.M.^n.fi  .vfqui  adn.6o.irtn  l.diuor- 
t,eZ.ifin.n.i6.tumfeq[ffolut.matrim,0'tn-f 
rubr.eoi.tit.p.\.n.i,i.if  4,1. 
Tunc  autem  dicetur  contrauenifle  lcgatarius  > 
tp  quandopoft  folutioncm  f.ftjm  d.  legitofiu- 
diciumpcrcummotumfjiirct  fuper  hrrcdita- 
te ,  vt  in  his  tcrminis lo  j  litur  Soein.Jun.  conf. 
1 1 ) .lib.  I . Detia t.tonf.s  T.»». » 7  //i.  1 .  V ndc  opus 
erit  probare  tegJtarium  confccurum  tuiflc.^ 
le^  tum  ,  vcl  pcreum  notifl'.- ,  f  quo  iiiinus  tl- 
iu3  confcqueretur ,  vt  dicarurcontraucniirc^ 
volun-ati  •  &  difpofitioni  tcflatoris  Rot.  coram 
R.B.D.  i/a»o  Rmanabonorum  $junj/.  1  jS*. 


»0 


ciun  enim  noluerit  recipere  folutioDetn  legatt 
non  cxigerctur-aliii  prxfenria  rei  oblatae,  & 
ai  fufHccrct vcrbaiiccrofivrri ,f  ^ta  vt  CUDC  ver- 
baiis  obbtio  opercrur  CMnr>cs  effe^t  ,  qooS 
folct  producerc  rcaus ijalir.eonf.i<'.n.6-i.  tiL^ 
Jin.Jtb.\.Natt.tonr.6i  i.n.4  //^.  4.cum  alijspcr 

B.  trbof.tnl.fi mora  10.  n.  ^  \.  vfquc ad  m.^^,  ffl 
Joiut.matrim.Tiraq.ai  ritra£i.canuini.i.^.giof. 

6.n.ii. 

Quibusaddc,  quod  pofl  conrrauenrionctn,  &  li' 
tem  moum,&  molcilias  illatas  per  legatahum 

11  fi  t  hxrcsilluminccrpellaueritadimplendam-* 
voluntatem  tcnitoris,cfrct  tacite  rcmifla  poen» 
contraucnrionis ,  prouc  dicimus  dc  crcditore  * 
qui  intcrpcll.indo  d.bicorem  cenletur  rcmifiAe 
omnem  pr»ced  ntcm  mori  Bart.  tn  /.  amilius 

I  j  Jargiauut.  39.«  prinefildi  minor .  f  Qucmad- 
modumregu!arcc(l,vtquispctcndo  quod  Gbi 
impleacur, remirtit  excepciontm  tmplcmenti 
non  fafti  Rom.eonJ.  16,  vi/othematc  mibi pre- 
pofiio.  eoJ.  vlt.  in  print.  in  4.  dub.  vbi  Maneiofl 
in  vtrb.rtetffifii.  Aym.tofi  1  .n.  8.  ttdfin.  Et  ita 
in  fpede  molefliarumconcludit,  &  multis  Gmi' 
libus  comptobn  Surd.dt  aliin.tit.9.q.x6.n.\\6t 
vfqut  ad  1  )i.  Q;iiatunc  vidciur  approbarc.* 
adtum,  pro  quo  cll  implcndum,  cum  oCfert  fc 
rccipcrc  implcmcncum ,  qujli  perlcueret  in_. 
primia&ione,  qux  libi  compct.bit  ad  illud 

>4  confcquendum  ,  f  per  qujm  pcrleucrantiam-* 
vidctur  remiflj  omnis  cjocrauencio  J-fidomux. 
in  prin.ff.htat.Cafir-in  l./i  mireti.$.fivicini.ff. 
toJ.tit.Corn.teif  loS.  ad  fin.  virf.nec  obffal 
quod forte  prior.lib.  r  .per  Ux  in  t.fi fundus.  $. 
ileganter.ff.de  Je^.tom'ntf  L  ptr  emptorim,  S.fi 
pofi  diim  ff.todJit. 
NcqucobAabK  ,  quod  quamuisFucrir  petituOLj 
adimpf  ri,  tamen  pte^ia  erit  dehita,  cx  quo 

aj  prius  fiiic  contraucntum ,  f  P.outdicimusde 
do  lante ,  qui  peti jt  a  donacario ,  vt  adimplcac 
fi  cnim  prius  indditin  periurium  contraue- 
nicndo,  quamnis  poftca  implcuerit,  tamea^ 
incurric  in  panam I  fi quit  mator.Cdt  triafalU 
vtin  punfto  tonclndit  Corn.tonf\  Tf.hb.x. 
Quia  verius el>, quod  donator  petens  (ibi  adim- 
plcri  ccnfeatur  rcmittere  exctpcionem  imple- 
mcnti  non  hSti  Sattcn.inLcommilJorts.in  fitu  ■ 

C.  dipafi.inter  tmpt.tt}-vtnd.\  Qiiamuis  cnim 
pars  iKW  poflic  remictcrc  penurium  iam  in- 
curfum  Alix.conJ.xT.confidiratii bi$.n.j.coLi. 
adfin.vtrfjicutttiam  vidtmui.tib.i.Pott{\  ta- 
men  remittcre  poenam  incorfam  cx  pcriurio 
dcbttam  ipfi  parti ,  fea  quatcnus  conccrnit 

17  dus  fauorem ,  f  QuiJquid  aliuJ  (it  quando 
agereturerga  Deum,  cum  nnn  pof&t  booio 
laicus  a  peccatoiam  admiflb  abfoluerc  Socin* 
inJ.\,  col.pinuJi.vtrJ.ftd  a  prdmijfo Jjtndamflo 
fi:fol/it.matrim.Go3^d.  eonf.i  8  ,tol.  4,  vtrf.  non» 
^ fitonftlfio.H.  »4.  A:  ita  m  fpccic  pcr  prxdi^ 
clfc  'lubitabilcm  fentennam  Corn.  dieit  ^Aym. 
cenf  1 T  i.n.i.adfin.vtrf  quod  vidtutr  dubtum 
&n.9, 

Qu-c  mag  s  procederenr,qaando  is  qui  interpel- 
iat  pro  adimpicmcQco  ooo  dT.t  protclbcus 
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"»''ff«tadttr«iii!i««a  . 

P™«td)cmie$dtcrt<inwt, 

SjtorrrnceninBrfjniiiH 

*«q«up«tiKio  qgod  fibl 

«  t«tptlOn:m  irrip^CiBrnti  ■ 

ii:ncoatlad'-i,l;inulasfinii. 

IlwJ.i«*li«.lrt.9^.l4jUrt*, 

qinmc  «idcinr  ifpt^too 
4  iiHplcndam.Ciim  ofeft  . 
eatum.  qiiill  pcikuoirB* 
luAicoaipet^illil 
^pcrqtuinpicrfeKnatiaj 

J!riii  mirut-i-f  Kiumf 
' iz^.iifii.wf.nit  mA 
i.i.pirkx.  <«/.jf/««iw.A 

i  qwmuf  farrir  imtmj 
pmcnt  dthiuicxqii» 
t«(iim.tP.oi»td>ciJnus* 
:  idoiutaii9»mi'"|l** 

,ditin  periuTinm  twW» 

pofxi  iinplcuenr.  Qine^ 

jditOw»^' 
idoBiror|icteBS  l*u«in- 
liiKfe  cttcptior.cmimple* 

l,^0Did,f  qaamaitcaua 
wKtrepernirittiniw»«- 

,  fei  qqitaios  cooean* 

>-<*i3y' 


Cap.  CCXXXXVI.  zif 


it  fiiis  inribaSt  nun  fi  adcflcc  caJis  protcnacio  > 
s8'non  ccTireTcnir  Kmiflii  contraucocio»  f  <iu2'i 
pcr  cam  confcrucrur  ins  protcftantis  /.  ji  dtbt- 
tm^f^i.fflqath. mod.  pi^.vti hypotb./oiuii,  Dtt. 
imf.^x.tn  fin.  &.  iritpccie  icacondndit  Smrd. 
de  JiUm.Ui.  1 9.^.1«  j».  13;. 
AUa  ()ttz  pcrtinent    contraoentioaem  pncccpti 
sy^Hlb  liwicfliaa  ialtrr<  profaibitas  i  teftuorc ,  t  & 
quando  priuatio  reli&i  ob  huiuixnodi  cau&s 
veaiati  an  tiitcUigaiur  otolcftu  tam  iurisiquam 

doaimi 


■  '   '  i.t '.  -.r    •  ■■  '    ■  ■  ■ 

B  P  t  T  O  M 

1N  ct)otraaibuj,8t  donationibuscaufa  mor- 
tis,  quando  poflinr  ficri  luhftitutiones  fidei- 
Conim  l1JriJ:,&  (jctriliaciir Trc'DcUianicaj & le- 
gicinu ,  &  acquiracur  vtii is  a a  10  abfcnti  fubfti - 
tuto  fine  flipulationc,  dctur  rcuocatio.fit  tranC- 
anitntor  ad  bfrcdcs  conditiQnc  pendentc^  Feu. 
dnis^canccftmpro  le  ftlijS)  ac  defccndcntjbus , 
an  (it  vnieacoaceiflio,  6e  <)uidiac«pbyteafi  t  ae 

donationc  cum  lidcioonMnilb«$|l"^^l>**^ 
da  qrcbcHianica  >  tt  (alcidia  >quc  leqDirantnr * 
<i  ia  qnibntcalibat  fic  loctu  iDanim  ddtraAio- 
Giaoan»  dilapidanti  *  qnando bona  fine 
«iWiHlWMlfiwnda.  4  Fttns  an  poiiit  graiial 
m  kgftinia  exfideiconuniflb  redprocovftill 
competat  qttcrela  inoffidoGe  donatioaii  *  iC 
qnamuis  illam  tacitc  acccptcc  an  (ibi  prariudi- 
ciettjm  in  Icgitima.quam  in  eius  fupplcmcnto  t 
&  ciuid  in  agnittonc  hzrciitatis  >  Sc  tideiconi- 
nnlli.vV  rcnunciatione  1  j^ta  in  vitapatris.qf  l>o- 
tucarius  ,  vd  ha:rcs  qujudo  cx  cadem  dooatio- 
nc  pofiit  vnjni  pirtcm  capcrc  ,  &  aliam  rcpu- 
durc  .  ^  Patroiius  q;io  cilu  reuocct  donatio- 
««m  iattampcrlibcrtum,  fi{  anin  hociquipa. 
retnr  filio.^  C^uxrcla  inofiiciofae  donationis  ad 
SfM  (iictit  indiidai  tt  ^jnando  babcat  Iocul.»  » 

«■l^laQai  boaonBt»  tt  qnonodod^inaa» 
ilf  iiiiiidHHilM  liiuuJuiii  tcapns  nMiraa»  tc 
aBlillamarperalieaatiooect&contracas  ha> 
beat  locimi  qacrela  iBoffidofi .  f  ius  peteodi 
Applcmentum  legidmcqnanto  ccmpore  duret. 
^  Legitimati  quando  habcantur  pro  reris  lcgi- 
timis  ,  &  [iiic  ruihircdcs  >  S:  luiii  tnTor  quoad 
omma  tanquim  fili)  iegitimi,  &  nacuraies . 

I  Subfiitutionti  fidtitmmijpiridpofiutt  farim 
tentrifitbui  ittMltmpnmHiHiOftmtU^ 
tur  aflio  tx  fidtittmmfit . 
»  Kdtieemmijpi,  ^us fiunt  m  nntraBihu  Mii_^ 
^  d^firmntMbbii,fmdJSmmiktifi*meHtit,mfi 
jmdwomdtti^ttir  tmitlBdmkd . 
i  tm  filUhtmkm  faOa  in  contrnam  i ' 
-  '— '  "  "''--^^/tnu  /a'-'-' 


I»  rtquintnr  fiipulatic ,  iVMratr  dsMmin 
f  Uui  reuoc»tio.  n.7.  Et  quidfifilUKlKlhfitt 
in  Mlifi {aniritHtbus.n.a,. 

5  Donatio  m  qua  falia  ili  fuhRitiitio,fi  rruoc/i- 

turqmo  ai primum  don»t*rium  ,non  tn^ittir 
-nuocat*qno*d  fubfiitutum. 

6  SubfiitutiotondittwuiliifM£l»imtomtira&mtri^ 

mtttilmr  nd  b*rtdti  tonditiont  ptmdfntt^m 
S  SmMitmtio  f  h«  fit  in  tomtr*^mt  mttr  vimm 
anfitdirtaa.vtlfidtitommiffitrui.ixii^ 
10  ilMMibMte  JkkfiimtiomAmi^JidimmmigSi 
mmtiimikmdmmio ,  ftd  f/mm,C 
^fptndtt . 

II 


r  ttnttfium  pro  fitfiifii  &  d*/itmi 
bui  non  diettur  vniea  dimofitioM  fiim 
eifiionti .  Bt  idtm  in  tmpbfttmfiiitMt.  t- 
I J  Irtbillitntca  non  ditrahitHr,  qusndo  fuitgrM- 
Udturvt  donatanui,  ftd  foium  quaidtt  grm- 
u.itur,vt  btrti . 
14  Triktliianici  fuit  riperta  yVt  ttftamcnta  fuSh- 
nt.xntur . 


IJ  In  detnocnda  trtbtUumitadt 
qutrunimis  Vl  fmtHjNlmtl,i 
mmreirtftttuot,  .»   •  • 

Id  Fmitidia  didueitur  non  folum  d*  legmlujmXt 
imvitims  voJmntott  ,fed  ttiamdtdomaHtilLji 
tamfii  mortii. 
17  DonatariuieaufamorHifmA 


tate 


'ememtmaj 


vortiifH^pmfinmmtA 
\ffinimmbm»^miwmit, 


Mmt 


st  trMHmdt*  1 

■mSfiii  in  donatione  inter  vimoi'.  Idtm  ftum» 
•  d»  fmii  tjfit  infiitutui  non  fmi  tomttmftotiom» 

ftd  Jid*lcornms!\irif  n.  1  9. 
ao  iirauato  dtUpidantt  funt  tOtaliHr  boma  auji- 

rtnda,quandodilmi9t0  tfft^jimmjkm» 

cornrnijfarij  . 

1 1  Lrgitima  detnhitur  ijffidcitommijfo ,  ftu  fmb- 
iiitutioite Ja&a  in  tontroQu  inter  vimi.  n.-x^, 
Et  qmid Jt  JlJimt  imtirtrit  in  tontra&mdoma' 
tionii,  ^  tenftnfum  prafiiltrit  refittmtiemi 
faeitnda.  m,\Z. 

\x  iiifpofitio  inter  vimoi  faftrrfoiiiitmrim JUti- 
eommiffmm, 

aj  SawMlw  iii»!'  mbimfiamimmiaimim  mflH 


*S  Uf^Himtdflmbiturexi  uiftmtmdmmlkm*^ 


16  LegUimaditilmrt»  .hmit  paBo  tmmpmlmtJU 

non  ob^anlc  riciproca  eonuention  • , 
»7  Fthuf  non  pettfi  j^rauari  tn  icgitnna  cx  fidot' 
cO"iirii[j3  r!cipruc<3  ,tjui 'naii  poffit  ^mmltl^ 
commi>Jum,  qujtn  mcoi/tmodum .  *" 
i>  ytpprubjtia,     ji >;•/),?  tjcita,  quam  fatit  jWimt 
de inojfii-io; Adi)n.iiir>nt d  patre  jadanonfra- 
auJi  ei  qua  .1 J  iegitimam ,  jeuemi  fuppltmem- 
tum .  Et  quid  in  dtbtte  ex  fromifiomliomimit» 
.  miltguM.io. 
]l  .PiOm  grammmtper fiitkmm^gimmviAatrfaU 
imvltimavolmmtattdttraimtiigilimitmpimm- 


39- 
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Difceptationum  forcnfium 


j  1  Sptdalii  mtntio  d*  bgitima  fiiri  dthet ,  vt  fiU* 
prtiuduttur . 

}4  TrtbtlUinic»  non  ttnftlmr  rtnuneiatum  ptr 
fimfltetm  adittontm  ,  w/*pf>rocali«nem  itjio' 
mtnti ,  fed  exprtfa  renuneiatio  requiritur . 

iS  Vt fiJio  in  legitima praiudieetur,vUra aim eon- 
/infum  exprefum.  rtquiriturtVtpattrilJum^ 
grauttprobibendotntalimd  prtltgitima  ptttrt 
poffU,  ^anfit  epuhquod  exprtjfi  rtnuntitt  It- 
gitwia.n.i6. 

1 7  Filiui  exeimdititr  d  Itgitimafiin  vita  patrie  rt- 
nunetauit  fueeeffioni  paUma  quamuiifimpli- 
eiter  rtnuneiajftt .  Etprateritus  d  patrt  non—» 
pottrttufjamentum  impugnart.  ii.j8.£/  de.^ 
ratione.n.i». 

40  TaHmmaitteonuentia  toBitiui  fiiturum ,  liett 

rtnunciatio  adfutsrum  lui  non  txttndatur . 

41  Ptliui  spprohando  fimplittUr  donationtm  no» 
fibi  praimdieat  in  Itgitima  rtjpt£iu  iihm  do- 
nalionit. 

4S  Renuneiationon»r^umitmr^uMdoal'i*tomo- 

3mra  capi  potefi . 
41  Dffnatariui  tx  tademmtt  donafione  potefi  vnam 

parttm  taptrt ,  &  reliquam  repudiare ,  feeut 

in  infiitutiont  baredii , 

44  Patronui  exprejfe  eonfentieni  donationi  fa£ls  d 

liberto ,  fieut  nonpotefi  eam  pofiea  reuoeart^ 
Pauiana,  ita  neefilimi  expreje  eonfenlieni  pa~ 
tri  donanli  omnia  btma  potell  donationei  tan- 
quam  inoffieiofas  reuoeare.  Et  eadtm  reUio  nti- 
litatin  fiJio,  qua  inpatrono.n.^7. 

45  Filims  harei  patrii  tenetmrflare  eolono,  feeut 
fi  veniret  ad  legiUmam  per  adiontm  fufpU- 
menti- 

4i  Paria  funt  a3iim  eelebrare,aut  ti  eonfentire  • 

48  Exbaredatui  ngnvfeem  luditium  dej'un£li  non 

habetauarelaintnoffitiofi  tefiamtnU . 

49  ^ufrela  inoffieioft  donationis  Jutt  induda  ad 
fimtlitmdinem  tnoffieiofi  tefiamtnti ,  Ettam^ 
vna,quamalUraefi  fuhfidiaria,  ^  dieiUer  vl- 
limumadiutoriam.n.jo. 

1 1  Filiui  approbani  eonUaiium  non  txtluditur  i 

quarelainojfiticfadonationii. 
J»  Lfgitima  eii  quota  honorum  ,  &  eiui  quantttat 

nnfidtralur  feeundum  Umpuimortutefiato- 

rii,  nte  mtnuitur  ex  bonit  fuptrutnitntibuM 

pofitiuiohitmm.n.^i. 
J4  Ttmpui  morlii  atttndiUir  in  Itgitima  etiam  fi 

viuepaire  fitaffignala.  Limita  vbi  paUr  per 

immenfam  donadonempauimenimm  exbaufit 

nM.PraferUm  m  fil^i lam  natii ,  feu  eonet- 

ptii.  H.i  f..  Et  quid  fiUiiater  pofi  donationem 

tonaauxijfet-n.^7. 
jj  Legtttma  non  minuitur per  volmntarios  a/itna- 

tionei,vtefi  donaiio. 
Jj  Piliui  patre  viuinte  non  babet  iui  in  legitima , 

net  agH  in  vita  ipfims  ad  reuoeandam  denatit- 

nem  inojfitiofam . 
£0  SuppJetio  ligitima ,  qiiit  fit  filio  tx  donatione^ 

inafptiofa  qualiler  fiat  de  iegatii ,  fideieom- 

mijpi,i3-ilonationtj%.6\.^  6x. 
4}  Mu/t.i  fa£iatount,q»m  d  printipio  fieri  fro- 
^  bibtntur. 


«4  ^artla  inoffieiofa  donatiomii  ,v*l  Ufiamenti 
eijjat,  quanJo  fiito  voJenti  reuoeare  fuit  aJi- 
quidreJidmm . 

6  j  ^^reia  inojfitiofm  douMiomii  non  babet  Jotum 
ji  paitr  toUtm  donauit.  &  pofiea  mmJu  queefi- 
uil.quafiJio  reJiqmt .  EUamfiah  inttfiato pa- 
ttraecejint.m.66.  Et fi qmd minimum  fiJiut 
tnbtrediUUinutntritMbitmr  fo/mm  ailioad 
fmppJemtntum.  n.ij. 

6i  Paria  Junt  reJmquere  aJitmi,  veJnon  adimtrt. 

69  InUfiatm  dteedrni  videtur  aJienare  in  venteit- 

tet  ah  inUfiato . 

70  VenienUi  ab  inUliato  tojfmmt  grauari  fidti- 

tommiffo  tanquam  babenUt  eertum  ludmmm 
dejuncii . 

71  Im  petendi  fuppJementum  Itgitim*  duratvf- 

que  ad  }o.  annoi . 

7»  Lrgitimau  habentur  pro  verit  legitimij ,  non^ 
Jiiiii,  ij-Juntfm  baredei ,  tranfmitlunt  fkam» 
legitimam ,  at  fuppJtmentmm  ,  babent  quare- 
iam  inojfittofi  tefiamenU ,  lui  contratahu- 
landi ,  <ty  omnia  qmt  eompetunt  legitimu , 
naiuraJibui . 

7  j  Remifiio,  aul  renunciatio  Jegitima  non  argmitmf 
per  fimpJieem  adttionem  b*redttatit ,  &  ufia- 
menti ,  ntque  in  boedicitur  fiJiut  venirt  tOtO' 
tra  failum  defumtli . 

G  A  P  V  T  CCXXXXVII. 

PRo  vcra  dccifione corum ,  de  quibus  in  ra- 
Cu  mihi  proponto,  funt  Hrmaixlx  infrafcri- 
ptz  ConcJufioocs .' 
Prima  ConcJufio.  Sub/Ktutioncs  fidcicommiiTa. 
ri*  poflunt  fkri  in  contra<Sibus,    paHim  ad- 
mitcuntur  ram  in  do  ^ationibus  intcr  viuo*  > 
t  quam  Jn  donationibus  cania  morcis ,  f  &  pro 
CJS  dabitur  atftio  cx  fideicommiifo  /.  vl  baredi- 
bm.dt  Jeg.i.J.u  ^  tbi  GJofin  verb.  afiio.  C.  do 
donatton.  caufmort.  J.  ta  Jege .  C  de  emdt&.  oh 
caufJ.quotiei.C.dedonat.quM  fub  mod.l.fiitm^ 
quti.f.ea legeje  verh.ob/ig.BaJd.eonf.-x^9.  ver- 
ba  inutfiitura.  eoJ.  i.  pofi  med.  Jib.  1 .  Cafir.  tonf. 
j  4  7-  qma  ctrea  donationtm.  eoJ.  i.  Jib.  i .  eonf. 
384.  fequituTMd.  lib.  Aym.  eonf  t9.n.8.  Btr- 
trand.conf  1  j  6.n.  mJib.  1 .  Derian.conf.4 1 . «- 1 7. 
iib.  I .  vbi  quod  i/la  fideicommirta  nihil  diftrune 
i  ab  his,  qu*  fiunt  in  ccflamento ,  f  nifi  quod  non 
detrahitur  crcbcilianica ,  proat  ctiam  infra  di» 
cetur  Surd.decif  1 44.».} 
Amplius  cx  huiuimodi  fiibAitutionibus  fz&it  itL» 
contradu  donationum  acquiritur  vcilis  afiio 
1  abfcnci  iubftit  jco  concra  regulas  luris ,  f  q«K)4 
altcri  per  aitcrum  non  poflit  acquiri ,  aut  fti- 
pulari ,  immo  nequc  in  cis  requiritur  ftipula» 
uo,  quidquidin  alrjs  cafibuscilct  nectflaria^ 
lacc  Aymon.  d.  eonf  19.^.8.^9.  cum  fpeciali 
£iuorc  donationis  »  &  exercentis  libcralita- 
lem  acquiratur  aflio  ctiam  abfcnti ,  nec  opu» 
fit  acccpucionc  Menotb.  eenfi  i  j|.  ».8.  &7*' 
4  iih.  1 1, Gabr. conf.  i6.n.  17.  Iib.  i.  i Quidquid 
alias  ad  validiutem  fubfbtucionis  in  contra- 
dibus  rcquimor  ftipulaiioi  autpadum  Dit» 
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4.,,  .7-' *•!«»«. 


jywfawrlito.^hjl*. 

CCXMXVII. 

oaetorun.deqiiiastn» 
co.liiiK&nuodsiBfrtim* 


(MnMiiwt  inrer  rioM  • 
WeaB&irortisif&pre 

iicicoimnitfc  l.vilnrt& 

I^JbB.Mfti.B.i.Btr' 

iticoT.miiTa  nftiililiiSWt 
dhmeKo.t'^*?"*'? 


ftMlitiirioribiiili^'''-'^^ 

ein^itqynni^J^ 
,  4  extrcenfl»  «««J 


A^ovt  eriamqiizraciir  afbiorralis 
tjur  rdo  f  fTtT  donata  res  .  non  pcunia  Ident^ 
Dict.conf.  i  j  c.primo  nqn  vuitlur.col. \.aJ tntd. 
xnri.f€dinisju  ijio  no  a^^itmr.n.y.ijrZ.  B-  rtJz.. 
e^citiiL^y.n,ij.&  i6.0fiif.d*tif.i  i.n.i  i.Ucct 
cxeeado  diftratur  pofl  tctnpus ,  aut  coaditio- 

~  iwm esprcfTain  a  donatore  O «/. de  Bentd.inr, 
JRiifmmtiut. in wrb.fiskfq.  hkerii. it  i.p.x.n.w. 

y  ^  ia.^«  teftiun.^  ImnocdamfiiAaali  fubfti» 
Cotio.ic  in  (lonatioiie»UcM|CDOBaw  donatio 


tm- rcBoctR  qoo  ibbAtniitm  C^llmMM^ 
i%^fiflimU^r.lih.i.Mtnotktm^'U\if».1^ 

6  }.  ttmftf.  M.  1 1. 1  &  qammtcAccoiidi» 

tionalis  cranrmiiterenr  Mhcredetcondido- 
ne  pcndcnte  Jrrti.infMconditwnafi.lnJl.  4t 
vfrb.oh[i^.Surd.dtcif.n^.n.i^.f.x.  (cmper  cffet 
przRrcndus  primus  donacarius ,  quamuis  na- 
turalis  polTcifio  hiillct  rradita  fccundo  fcicnti 
alteri  hiiflccafdcm  res  donitas ,  licet  nnti  cra- 
ditas.  vclquanda  adellet  paaum,  vt  .1  donan- 
te  non  poflitfierialicDatio.btc  Menocb.d  conf. 
1 1 J  ].n.6i.t^«r  id  n.tS.lib.  i  i.Cum  ecia  non 
yeqniracur  tradicio  >  vt  fubftituto  acquiratur 
ins  Orr.  tonf.  1  )8.  n.  7.  QDamnis  de  co  dubitec 
Afmsifd^  1 9.n.9.tum  aliji  prr  CtMrr./ii.  i  .M 

7  N«r.r^{imiif.r.i4.''.)-t  ^foutneq.dabitnrain- 
plins  reuocat  io  Rodtr.So»Jm  A  quoniam  iit_« 
priorikui,in dttUrJtgM^.q.i^^j6.C.di  im- 
tffi4t{i*m.  5»rdMi^.i9fJf.t4^  1 }.  ^ 
ifiM,ii.^dttif:*09^.tij^dt4UimmUH^ 
f^M.t  i.cooaa  B»tjmLfmromm.$.jl4mimi, 
fd*  vtrkMig.  cuinsopiniononapprobatiir 
t5»f  enaeb.d.tonf,  1 1  f  j.it.  5  4. 

Adde  caaien .  quod  ifta  fubftitutio,qi]z  fic  in  con- 
traAibus  inccr  viiios  ^noncriciudicandafiJci- 
cotnmiiTiri.a ,  fcd  dire&a  vulgaris  iuxca  natu- 

8  ram  contr.iftus.tcumpereamimmediatefuc- 
ccdatur  difponenci ,  quicquidatiud  Ht  in  dona- 
tio!>e  caufa  mortis,  in  qua  (ideicommidum  po- 
tcric  conOicut ,  quafi  illa  quo  ad  cflc(3uin  dica- 
tur  vlcima  volnntas  1  prouc  mulcis  comprobat 
Menoeb.tonf.  769.  n,  1.  Itb.  8,  vbi  dinumerati^ 
doftoribus  oftendit  hanc  cflc  vt  riorein  opinio* 
nem  Idtm  MmotbMHf.tf.  m.  sS.  ^mtmd  14, 
/f*.i.qaod  voluit  prini  Mimdm  Ifm  rmmaUm 
iMbmrtdtu  tot.iMSm.vnjfjMtMb»Utttm, 
iitiirlfJohlig.&MUiMmMJUmfrS^^ 
pHma  eontbifitm,tf^oyhtmMU4mfi£t, 
vtrfif fit  imimh.m.%. 

Alijs  camcn  placuit  contraria  opinio,  quod  etiam 
fideicommiiEi  poflint  ficri  in  ointraAibos  fe- 
cundum  RotJiu.detif.^8.n.8.p,i.Hondtd.tof. 
4i.n.  I  .-i-  »f.44./>*.».q«od  admittit  ctiam  Idf 
Menocb.eonf.i  i  »«,»».1 6./;^.  [       conf.i  1 5  +.»7. 

9  u.f9i/. /lA.  t  Etquidcm  veriuseftaon  eflc  cu- 
randum,an  fic  fubftitutiodire&uvel  fideieom» 
mitlana,  cum  cciom  neqne  proprie  dicatw 
lubftirutio  ,  qoaa  nuUftpnwcdat  infiitndo  » 
cui  us  rerpcAa  fiibftitutiodicitar  fesnadsiuAi* 
tocio ,  vMle  IwccoQtroucifia  pocjutcft  ver- 
tis»qaaiiilfciifii>c»m  fiificiacvennB  eflcr- 

isfBoipoAiCfcr  eoatnAam  di^o*^ 
SUfimiQMiumi 


ni ,  vctalisrespofl  mortem  vnius  tranfeat  ad 
alium ,  &  (i:  calif  conucncio  erit  validi  inccr 
viuos  ,  quicouid  alicer  cenfcndum  ficquando 
huiuAnodi  difpoficio  fierct  fub  nominehxre- 
dicatis,  auc  quocx ,  prouc  in  fpecie  no.i  citi 
iftas  diuerlitaccsnominum  acrendendas,  lace  ' 
concludic  'iurd.  tonf.i^j.  n.  j.  t^^jri»*  ad  ?■ 
s.Etde  validicateiftarum  conucntionum  iuxta 

r mhtt  diflio&ionem  multarcribuot  'DofUm 
f oirMM .  S.fltud»i .  4»  vtri.  tUfg.  'Bjnm. 
«fty^iatfakj.Aik  i,(^rfJi$^.imoMf.Diii. 
.mi^.*i4,mtmpmnuMlm/lM.$o.^zt.&mm/l 
«tiJimmm  e4AtrittMl.iJHprimtMirf,^gM 
tmitbtfi»-  Hondtd.  tonf.  4a  «. }  \M*u6t9mft 
69  jt.  n.lib.z.lMdom.i!Motin,  dt  hMmam^frt. 
moj^enil./ib.  t.e.i.n.9.(ift.ii.  tod,Ho. 
Secunda  Cjaclufio  .  Ir>  cerminis  donationis  curn 
fub;litutionibiis  ,  &  fidcicomiDtliis.de  quibus 
fupra  verius  cfl  vt  non  'ic  vnica  donacio  ,  lirii 
10  CtlC  pliir^s .  tica  vt  vni  ab  altcra  11011  dcpcn- 
dcac.  vtl  dc;c;-tidjr,  ncc  (icacccfroria  ad  aliain 
fcdfingulxfinc  pr  ncipales,&:  feparacx,quas  ab 
ipfodooatore  dcbcnc donacarij  rccognolccrcj 
cum  fempcrfic  infpidrnda  origo»  qKC  OpCT*- 
tur,v(  vlcimus  fuccciior  tanqttlfll  KlbCM  CM» 
lamadonaaie  abeo  doaataicBagnoicattm- 
de  voadoaatio  criCiiieipafiB  jniiii  donsmij 
vlS|neadceMamteHip»»Alitper  qaamtran- 
lfamili«nediotcaqHUcddaatnrftaindo.qaa* 
fi  dtMniflja  poiGat  dari  nd  tempust&  poftea  illo 
claplb  alteri  lflm.CM  kgM.IJom4tionis.9.lpt  • 
tiei.f.dtdonAtionib.  Et  ita  in  fpecic  cooclLdic 
Cajtrtn,in  /.fipttttni*m.f.to/.  J  -pofi  priAc.verf. 
breutter  mibi  vtJetur.n.  l  i.q.^.ff^.d;  cortiic. cau. 
dal.Parif.eonf.l  ij.n.  1 10  cumfeq.  Iih.  t.Roder. 
SoJreT^-in  l.quontiin prioribui  in  dtchral./eg. 
rer.q.H'verf.prattrea  v/trj  prtdiHa.fot.^-jT.C, 
4(  imlf.trJiMri.Lu.ia.  .Molin.de  hijp.  prnnoPt.t. 
i./ib.  I .n.  I  j.Socm.lun.tonf.i  i8.ff.8.//6.s.MlO 
Mtnoth.  d.con/.  1 1 ;  j.n.  i .  ^  *.  (J^  H.) J .  tih.  tu 
pofi  Didae.3Mrgt>^.qiMjl.eimH.t,i0jt,  40.c«l* 
ftqminUbui. 
Mem dicimus in fendoooDcefiio  pmift  fli^t  <r 
derceodeotibus  >  aoo  0000  diennr  «aica  diipiH 
It  fino>rnat«aimpluKseooeelSiNMO(fanarnaiN 
ingniaiineipiiMtsf 
cibns  t  qtu  nitiil  a  ; 
icuat.redabipfoiblo  eoo6edence>ftd»niati 
'SaiJ.in  t.i.to/,tMfiMMif.poa*  dititdtmiHmi 
imttH.^.fivMf4lUtmd.priiut.Ro/4m.tonf.i  j,». 
I i  /ib.^.l^ti.tOHf.ii9.vif»loHga ftrie.in pnn:, 
ir  eonf,6e>6ftt^tniffimt  imptrMr.eol.j.tn  prine. 
verf.vndt  viJendum.n.j<!,Mtnotb.  eonf  99.  n, 
11  ii)./ib.i.\  Prottt  etiam cft ia  EmpbTteuli * 
&  ilnntlibascnilmtlidfai  jirMMifc<ii;^iyt.iii»- 

4,  lib.  1». 

TerciaConclufio.Non  cR  traAandnmdealiqiHU 
trebellianica  decrahcnda.quando  qnis  OOit 
granatnr  reftituerc  vt  lures  .  fed  VtdoOan* 
11  riiiscmiianBDttistAnHririr.a».#/iuirfiwM^ 
.  l.\-Umif»ijmi^4mdtmtM6imMi.m,AhM, 
ttitf.»n.prmm^tm»»mtfftaift.im/lm,  /ih.$i 
dhmMmf:tjoJmJhm,ttJki6m4titf,^iJi,iSk 
]Mce|«tt.Foccn£Ma.a.         T  tha. 
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14  /f^.i.t  Trebenianicaenimroioinfuitrcpcrra, 
vt  tcftamenta  fullineantur » pcnnittendo  illius 
derrafiiooani  Coiain  hcrcdibtM  $  no  donatar>;s. 
i./td  quiMMiitMJtdacmmJimd.  uiUx.  m 
Ltunifilu^Muliu.  t  i.n.i.dt  lcj^.z.Qepbal.  etiifi 
tj  148.».!  }./»'*. i.tDuocnim  copulatiue  rcqui- 
.runtur ,  &:  vtcjuis  rtnicuati  &  vt  tanquam  h»- 
resrcidcuat  /.tjmtnj.  trtbtHianum.dt  tej(.  i. 
JioiiiJ  :nnj'.io6.tri princ.n.i.  Cum  alias  como- 
dum  lentjcns  noncoolitlcrcnir»quod  proccdit 
quamnis  taJis  grauetur  vthrrest  x  pti  iona_» 
akeriiUt  qui  neqnedctrahittrcbcllianicaaut 
JmdJmdJtmm/al^UhS  l.tol.tJn  princ.vir/. 
t*  Htm  atUfndiiidMum.  fdt  U^.  i.  f  licct 
contra  talei  n  dooaiarliiin  poflec  deirahi  £tJ- 
cidia ,  quar  non  rolum  dcduciturde  JMtt»6-* 
fiis  in  vltjma  volurfatcftdttiamdedOBttio* 
nccai!liii.nr:is  /.  i.  i.Ji quisex  mortii  .ff.quor. 
ItgM.Qurt.lun.conf.  is.co/.j.     nitd. verj.nam 
cl.irijjhnt  lura  eii.  in  i.  princip.fundam.lib.  t. 
17  Quainuis  f  ™in'  donatanus  caufa  mortis  pof- 
ficiuamanu>&  audoritacc  poficirioncm  apprc- 
I     |icnderc>qiiOd  «w  licct  legataro.  Non  camcn- 
jnjicdilnir  hxres  detrahere  lalcidiain,cum  illa^ 
pcnes  enm  rcoiiaeac « licecfic  iranflata  {lonel- 
noindoflatarittnuvtexplicar  Mm«tMnnf» 
pof.f(!ntd.\.n,%\. 
Quod  ctiam  cft  in  donatione  inter  viuos.cic  qua^ 
\t  nondvtrahicurtrcbcllianicatCar/.  lun.  conf. 
1  j.m/.  j,4i  med.tn  r,priiitip.fundjtm.vfff.'{uod 
quidem  ex aliaconieiiunt./tb.x.Aym.conf.x  jo. 
i»jfi».n.li.Iiif.in  l.ptiii  morttm.  1  i.(ol.i.inftH. 
(i)ltftfyl$e<^iutjl.C.dtfiieieoinm.Cepb^.eonf. 
/48.». I  j  jUw  i. a»ld.in Tud.  C  dt  reueean.  bi$ 
fud  in frat$Atn^Mfot.y^i  quod  quado  quit 
tenecur  rcflituere  bonaaicootraiaa  nihil  de> 
Crahit  /.  quidam  cum /tBamJ*  bmdJnfiiUum, 
Smrd.  tonf.i 44. ».  j  1 . &  eft  tcx.M  LvfutfruSiut. 
88.  S,  doundleg.fdcid.  GlofinUn  donattoni- 
buf.Ceed.tit. 
JtODC  quando  quis  cfTct  inftitutus  non  fui  con- 
tMiplatione  ,lcd  hdeicommiflari j ,  qui  oeque./ 

Ip  denahittrebellianicamt/V^w»''?"'^"»^'"*' 
I».  n.^,C.defi4eieom.poii  Bald,i6in.7.etii.pen. 
ad  r,itd.itibietiam  Bartat.innddUJmvtr,vnM  . 
tii  vMe.Idim.  Bald.tnrnb.  C.dtrtmmam,  ku 

qudin jrauJ.crtM.  vbi  dicitnocaadii  tananaoi 
fingularc.rujd.ns  i.lud  in grauato dilapidante 
booa.quo  caiu  illa  erunt  poncr.da  lub  tuto, 
Itaquodcommoditasmcdi,  ccnipons  ci  noa^ 
fubirahatur,  dummodonon  conftJrcc,  quod 
dilatiocfletappoftca  fauore  fidcicommiflari, .  , 
>n  quiattuncdiffipanti  efleot  totalitcr  d  bona^ 
«sfereod»  A  infidiifmmilS^.i.foliidiui  .ff. 

QBaittCoaclufiOk  Exfi4cicommiiro,rettnio«icn- 
tMatbus  fiiAis  incnMrafiuinter  f iuoi efl  de-  ' 
trahendi  legitima  >  qnemadmoduni  cx  iUis*. 

ai  quzfliunc  in  vltimis  voluntatibus ;  Quafi ta> 

les  fubllitutionis  videantur  alicrarc  nacuram 
COntraitus  lei  ner.do  nacuram  vltimi  volun- 
tatis, prout  Ute  cxplicat  Dtcian.conJ.  i.n.  14. 

%%  ffq»adtt.ii.hii.i.t%x^cnua  diipoliaoia-. 
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terviuosrefoluiturio  fideicomniiEaniJLaHMw 
nd/ororem.77-in  princ.^ltimpntirJlSm.19* 
f.d9H4timtJtw.uDte.  eon/jZiJi^gdtr^ 
fidtrmMl.i4mfinM.9'.ir  t^.i9i.n.iJt»mmt, 

ttnf.\7\M.6.^  tonf,%  j  i.n.i.vbt  Mandof.  tn^ 
verbJtdeitommi/fi.Aym.conf.  i  i9.  tn fin.  Itaut 
rcqui:  c  inc  rcijuiratur  aditio  Qremtnf. fing.  14. 
tujc.i  quod  qutndo.poii  Bdid.in  /.i.C.  de  do- 
n.it.c.i:/J.ii/crl. 
Sicuc  diciinus  c  conucrfo,  quod  dooatio  intcr 
» j  viuos  fadta  in  tcnamcnto  valct t  Sta^.imLJ^ 
rtdti  palam.  1 1  .§.vlt.fiiii  Gief.  ibiJm  virhJiSf 
mmmJnfin.dt  teRmn.Butr.twnf,ti.<wj9  fmmSn, 
tefi>nM'.Rct:ncbit  rimen DaturaiD,& vunoon*  , 
irafins»  ocquc  rcguiabtcttr  leeDodumvltinan 
voliitates  Baid,  in  l.fi  auia.6.in  print.CJtimr, 
deliber.iy  in  Lex  tejlamento  1 9.n. i.Cde fi^i- 
tommiJj.Oldrad.conf.  1 1  ^.fdiJum  esi  tale.  n.  i- 
Cniir.  confiio-fupcr  primo  qutfitoM.  X.lib.  l. 
D{i.iO)f.i9x.vfotcjiamtnt9.  tol.  x.infin.vttf» 
vtrumfapradiiiii  non obfiantibutM.i. 
Etinfpcdcquoddcbcatnrlegidma  exfideieaa- 
millo  in  concradibus  intcr  vtuos  condudit 
3 4  Ftrtgr.  t di fidtitnmm.  art.ji.m,ti.ad  med. 
HHi^vmit  tui.Tttr.t  todMt^.^Rot.di  utrf- 
firdt^tltltjnJi.vtrf.  quinto  fatH.infin. p.  1. 
Hitimi.ttinf. i.m,  j\.if7x,lib.^^tonf.^\.tol, 
}o.in  prine.n.  to8.  iib.i..J^enoeb.tonf.sj.n.iS. 
icrffeplimoton/irttimiefiura.lib.i.  Aym.iorf. 
19.C0/.  >. •.rifin. verf.fi autem agatur  ex  ttnorCr 
trjnf.ii^honij.  n.  1 4.  QuoA  ctiam  voluit  Caiir. 
eonf.  zitS.notaadumt/i.tt.iJib.  2.  vbi  quodex 
fimiJi  rcftitutiooc facicoda dcbccur  non  folum 
lcgitima ,  fed  ctiam  trcbellianica«Qttamuis  hoc 
de  crebcllianica  non  fit  admittcodttmtcnmil*  , 
la  hoc  caib  non  debcatur  1  vc  difiam  cft  fiipra 
M  j.c00c/<s/$Mw.prout  in  hoe  nonbene  loqut 
Cafir.  adnertitctiam  Ptreg.de fidtitemmy.art,  .■ 
5 1 JT.  i  i.ante fin.verf.quamobrem  non  reSit. 
Quint.i  Concluiio .  In  rcciproca  dor.atior.c  r.oa_. 
ceflat  icgitimi  dctraaio  >  Idco  jilius  rclpcCtu 
9J  eompctit  quzrcla  inotficioU  dona^ionis,-)-  non 
cnim  potcA  dici  oncrofus  titulus  ikUiuimodi 
conaenckMfS»  ledJucraiittnc*  quamuis  iic  reci> 
.    procut  •  quafi  tttne  dooatio  reciproca  habcac 
tjcataunflaerofiimiqnandoaatumcA  datum» 
quantuffl  re  ip^  accepMni»TelqHidmious,auc 
plus,dumm(xioreaIisfiierit  datiot&accepdo 
(juiatunchabctvimvcnditionis  &  cmptionis. 
Ro'n.  conf^  i  -i.tol.ptnul.  tnfin.  uirj,  in  contra- 
riuiti Jjctt.n.i&.catn  alijs  pcr  Tiraq.tnl.fi vm- 
^tiam.in  vtrb.donatione  largitut.n.  1  a  1.  C.  dt^ 
i/^mttnmdJonat.x!jiftnotb.tonf.69iM.i.lib.7.Cu 
enim  iu  mutuo,  &  reciprocedonatttr.  filij  do- 
nantis  niillii  incommodum  fentinnt  ez  doHl<- 
tiane  pntris  I  Na  locoma  dooatanmia  patni 
fcabeatquod  patridonltumeft  }Nequecntnu« 
quiuis  caufa  oncrofa  fecir,  vt  non  iit  ^OO^ 
lcgitimi ,  kd  illa  foium ,  qux  vcrc ,  Ik  mere en 
onero(.i,oonvbi  adcft  lucrum  admixtum,  tunc 
S6  cnim  dicirnt  caulaquiulucratiua ,  f&itain^ 
fpccie  quod  e.x  bonis 

docomprclicnlisdc- 

beacur  Jcgitinu  noachiaaBK  «cciFM^.coa-. 
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•Mturkgitiou  cxlidcicoai. 
tiks  inter  vinos  concltdit 
'"""•*<•  5 '•B.ii.timM'. 
'Pf(f»ffi,m.q.i.8oUjMr/- 
Ofl'/.jsM(jyart.i»>.;.i. 
J     7  :.j'fi.  T-i"  rtii/,4 1 .  (f .'. 

rlmi(fruri.iii. \.Ajm.i«(, 
■f./jttttm  spiHrix  untru 
«.Q^ioittijm  voJuit  Cuir. 
•B<j:.s.i.itk  !,  ibi  quoi^n 
'iCwAi  dcb«iir  non  /ofca 
irnirili;c;cJ>Qja.xu;sliK 
I!  fir  iisixunim,  csm  il- 
jitJiur ,  vt  dtaun:  vi?  jir.'.J 
;u;  m  Jioc  .luji  tei%"  Juijw 

llflHJWijiKW.iK'-"'- 

tiKOikto  uiiiis  rcfpctn 
.■aothcol/  iioj»:iorjs,^  m 
ontrofui  tiiiiJia  J.iiiUiaio<Ji 
otrJtmaS.^iiJ'^''"^'"*'' 
•  daar»  ncipr«3  l^jt»"' 
iqiHmjoontnincti  ditum' 

•eeptum,vrlq«"i'«"^"'"' 
^Wit  dat  o.iicttyoo 

^«tHijtiooi^i^t"-'?""";' 
^indmf.n.urj.''!'^^ 

.;h,spcrW'^^ 
fr«ri.«»/«'-«'>'^ir£ 

irfJiKninifl^ir^y». 
<?ujiita««'**'JLisdc- 
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n<ntionefiii»d-c;riim  p>rr  Rat.or.irnC.^r.-i  ^e. 
rjpbins  '; 
qujc  eft  ii    .  . 

T .  dc  qua  pcr  M rnur'' 

vrrf.^f^a  ifi/i.n.ii.vbi'.^   "i  -,110 

concra  (j.tbr.(or>f.ii6.n,\.^-  '.fiiw Jtq.iib.i.ii. 
Ucc  multiscoiTiprobjc  /j^rw»  .Mfnix^.rony.fisii. 
n.\.v/que  .7d  n.iQ.lth.T .  prou  tctumcatiluluic 
Decian.conf.i  .n.  j8.  tj/.yu/  -i. 
omncs  conlUiuin  dedcrunc  iii  codLiiimi.c  caju 
dicii  dccifionis  Aur.^NS./».  r.  &  ibi  clpondctit 
omnibus  ,quj:c>caducrJb  allcgjiitur  UondeJ, 
cwf.^i,n.i\.iib.i. 
£t  Ucir,quo<l  diciHiu<;  dc rcciproco  fide!c'>miflb , 
inquo  nonpotcfl  Hliiis  {jrauari  in  let;iciin  i_.  1 
qu.miuisadfitfpcs,  &  po/sit  atKTrctam  com- 
S7  modum  ,  quam  incommodum  f  ^d»*/.  i?-j/J. 
C?"  J/y  "» t.  fipnler  pueiU,  C  de  ino^l  Irfiamen, 
quidquidaliud 'cquatur  l^nfq-  ibid.n.  j.  cum 
contf a  tuni  fit  vcrior  opiiiiOi&  magis  commu- 
ni5  vt  tcflatur  Mriof.  conf.e^t.n.^.ltli.y.Alex, 
conf.t, ) . .itlents  ^}-  con/iJerata.citLv/t.poil  mid. 
verf.tertia  non  obJ}iit.n,7.llb.x.Dtc.conf.^'i<>.cn- 
fului  aliaj.(ol.i,ad  rned.vrrf.ftcundoetinmda- 
K).n.9JG»br.de U^itim  toncitif.  l,».6.  &.  tanqui 
cummuncm  fcquitur  Rit.dtutrf.detif.j^Zfi.  n.  S. 
f.i.Decian.conf.t.n.^i  }.o-6i./ib.^.&  quod  fpcs 
non  fic  confidcrand.1  in  rcciproca  donationc^ 
condudit  ctiam  Ruin.  conf.  j  8.  .tnlr fin.  Itb.i, 
Bart.in l.filtjtmittrem.if  tbi  laf.n,  (.C.  de  inof- 
fit.teftam.Roder.Soar.  in  I.  quoniam  in  priori- 
buj.  amp/iat.S.Ctod.lit. 
ScxtaConcluilo.  Filius  >vc1  alius^uilcgitima  de> 
bctur , fi  intcrucncrit  in  l  ontraAu  douationis, 
&  confcnfum  prTfHt.rit  rcftiiucioni  tacicndz 
in  illos.qui  vocjnturad  bona  donata  poilcius 
>J  mortcm,  f  aut  (im.,)!itcr  pollidcrit  »  aut  re- 
tinucMt  bona  donata,  poteric  d.  Icgitimam_» 
dctrahcre  ,  cum  pcr  liuuifmodi  fimpliccm  con- 
fcnfum  ntm  fibi  prjLiudicaucut,ni(i  Ipcciali- 
tcr,&  in  indiuiduo  tiierit  ctiam  lcgitimx  rcnun 
d.itum  I  fi quando.S.^ gtntrslitrr.  C.  diinof. 
tefiam.  &  in  fpecic  ita  concludit /^»«^^.4^//^- 
»P  dticSmi/.art.ii. n.  7  ).ad  mtd.verf.fi verof  ITO- 
utdicimus  dcapprobationc,  &agnitionctaci- 
ta ,  quam  Pacittiliusde  inofikiofa  donationc-» 
fadta  a  patrcqujr  nuilum  ci  priiudicii.in  aiicrc 
quoad  Irgitimam.  iicuciusfupplemcntum,cuni 
rcquirarur  cxprtil  J  rcnunciatro .  aut  pa£tuiiu> 
Cjuidquid  conirarium  fcquarur  Glof.  in  i.tum-j 
acnationibHi,6,tn  verb.no  agnouiiti,C,dt tnof- 
fictof,ionaiim,  Cum  contra  eam  llc  vcrioropi- 
niOiTtieftaiur  Cyn.ibtd.in  prtr.c.Bitrt.ad  mtd. 
t;fr/.ifiudftitoidum.Ang.n.i.  Caiir.  inverb, 
aj[noutfii.Sitltc.n.i.aJ  mtd.xierf.fedetiam  totra, 
Qoafi  i.on  foJuin  requiratur  agnitio  iudici;  pa- 
tnsdonantis,  fcd  cttam  quod  fiUus  agnofcat 
animorenur.ciindi,  feucompeiifandi  'Bald.in 
d./.cii  donationiiui.  ttrf.  quaro  nliquid  i/lt.Qu 
ctijm  ak;nitiofpccia!is  inducat  apprubatiooc, 
non  autt  .ignitio  vniucrfalis  Idem  Bald.in  l.fi 
II  qui  admittttur.i\.i,fi  bdrti,ad  mid,ff,dt  inof 
iofit,tni»m.  t  Quidquid  lic  ia  alio  dcbico  cx 


r;i«:,  idqiiofuiRcicc 
'\  li  gici'n.Tiic  al- 

 '.lis»  «r».  bi:nc  cipli- 

.^./to.i. 

dc/i!iograMatoper  ii- 
li  lcin  vltima  vo  uiit.itc. 

«;u..i,.  ...  Li.iii.  \:j.  ^.,.nir  cx  qi:a'i  contraitu 
;ig  >oli:'.rido  liatrL-ciitatcm ,  &  cun'i:nticodo  li- 
S 1  dcicoiTiniiiro,  t  potcO  tanic  dLCraiitTc  lcgitimS 
J*f.io>if,\6i.n.},lib.i.ferS.cMtrum.auti>,vtcii. 
dt  anDtl/ai.c07n  l.fi quando  S  ^ener.tlittr.  C.dt 
inotfic,teflarri.^ng,in  /.lubtmui.  C.  aj  trebell. 
lAiex.conf.  6  9fuptr  primo  dubio.  col.  t  .in  print. 
verf.ntc  ob/lat.fidieatiir./ib. i.Ba/dJt  l.bae  edi 
llali.  in  verb.quamoifiruation^.eol.^-  admtd. 
w.  I  j.  \irf.tuxta  boc  qrntro.  C.  dt fecund,  nupt. 
Menocconf.-;  i  .n.ii./tb.iJ.ite  fsrtg.dtfijeico- 
j  X  mif.art.i6.n,St.vfqut  adn.  -1  Cufn  fcmper 
debeac  ficri  rpcculis  mentio  dc  lcgitiiiu,  vc 
illi  prxiudicctur  Alex.conf:n:).tum non  tmplty- 
Uufit.col.vlt.admrd.vtrf.nee  oh:lat  quoddici- 
tur  de agna:t9neJtb..i..'in^.  in  I.  de  bii.  dtiran- 
fan.Aret.in  S.tum  aultm.ad fin.infi.dt  inoffit. 
ttfiam.Surd.dt  a/im.tit.<}.q.  1  'iJi.^  CarJ.  M  JU- 
tie.dte^nit£l.v/tim.v»/unt.lib,-j.tit.i,n.  8.  Ct- 
pba/,:on/.t  43.n.i  j.cb" 
Quorum  ratio  cft.quia  lcgitima  videcurcflein-, 
laculutibus  proprij!,  iptiusfiiij  l.cobitreJi.  $.e& 
]  i  fi/i*.dt vul^.^  pupi/.  t  Qii jre  cH  d.  trali :nda_> 
ranqiiam  naturale  dcbitum  .  &  ve.ut  bonorum 
fubii  .iium  l.eu  ratio.in fin.dt  bon.  danat.  Surd. 
to»f.^t.-i.n.f..lib.).\'  ndc  potcrit  rc  ti  ncrc  ad  uer 
fusitdoicoinmiirjriuin ,  ncquc  vcnict  in  rei'i- 
rutionc ,  tamquam  rcs  non  pcrtincns  ad  tcfta- 
torcin,cum  ctiam  non  fitcredcndunnJonao- 
tcm  votuilV;:  includcre  lcgicimam  in  rcftitutio- 
nc  bonoruin t/injf.fo»/Ci  >  i.n.n.pofi  Gtof.vll, 
in  /.preeibui.C.  de  linpub.  a/ijt  fubiiitul, 
quod  tanquam  (ingularc ,  &  perpctuo  notandit 
rctcrC  Card.tSMantic.de  conieilur.  vlt.  volunt. 
lib.7.tit.Z.n.-,lmol.tnl.ctnturto.n.i,.dtvu/g,et 
pipi/ifubililtit. 
Similccilii)  trebc'.lianica  «cui  non  cen/erur  tc- 
nunciacum  per  (iniphccniadicioncm,aut  ap- 
probasioncm  tcHanicnti ,  c«m  rtquiratur  cx- 
J4  prcfTarcnuncidtio ,  t  quafi  ill-»  (i  rplcx  immix- 
tior.onobl  gcradiuntcm.nili  fccundum  lcgi» 
dirpofitione'mC/jtr.<-o»/;s<?.ff.:.//^.i.;>«/?Dff. 
f  ^.'j  j  6.  quarilur  a»  /f^itimaliii-eo/.fin.verf.nS 
ohfiitt  quoJfaJtf  videlur.Paris.tof.i \.n.it,lib. 
j.Bertaz.fonf.etuil.^-J.n.it.  ^zi. cum  alyi prr 
Mtnoe cimf.i  i.ii.n.n.lib.  1  i.Ptrej;r.de/ideito- 
mif.art. }.n.iil! .verfftJ  centra  quoJ fimpltx, 
Prntercivltraconlcniuni  (ili;  cxj.rtlUim  ,  vt  ci 
li.-it  prariudiciu  in  Icgitim3,r. .luirircrur  ctiam 
quod  pitLT  illuin  jiravaret  prolubtndo.ncaliud 
jj  pro  lcgitinia  pctirc  pfjUic ,  t  cur.c  tnim  cx» 
cluditura  quffrtla  ir.oiriciofi ,  quiinoi  potefl 
ncgari,  quod  tunc  (ilins £ogitai.c. i:  dc  admif- 
fioiie  lcgitimar.cuius  (petialii  n.ctitio  fa6a  toit 
a  donante ,  cum  pcrm.ttifjr  filio  .-ipprobaro 
Toitntatcm  patris  mpriiudiciumliis lci>irimc 
fiv.jlucrit/j/f  jwjjp.;,^/  ^er.traliter.Clnncf. 
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te/latHen.Pari/.cOHflfM^U.i.  Dtt.tonf.  6^7. 
Vtfii  ir dihitUf.n.\iHfin.verf.di boe  brcuittr 
ft^ondeUu:  Cir.i..lMantic  d(  K.  nuiL  i'lt.  vo- 
iKiit.Ub.7.Ut  (S.n.  1 1.&  Ucc  dcclarat  Surd.ecnf. 
iiJjn»li^.Z'^  muttiS  comprobai /f^niwi'. 

Immo  noa  Ibluin-rcquircrctur  ,  quod  pater  pro» 
hibuiirec»  nc  fflias poflet  p!us  pecere  pto  lcgitl- 
mijki  ctiam  opus  cnct.v  t  idcm  filius  in  uli  a(H 
probatiorse  voluntatis  p.iiris  cxpreflc  rcnuil- 

|tf  ciilf.t  ',[gitim.c  ,  "l- ali.15  apjirobatio  r.on- 
pratiudicarct  fccundum  A.ex.co^j .  S.  ni/isjuo' 
^l^mit.  co/.^.inf  '}.n.iui  tf/.  nie  objtatquod 
MHMIiri$.ifb.iM  tbtNMt.m  addtlioaein  verb. 
£^^Hio.ldtm  Alex.fOnf.Z^.vtrum  tmpbyteti- 
Jii.n.  M.jrt^  tti.vit.etntt  mtd.vtrf.  nee  tbiJ*$ 
id  quoddiiUueMk^.AdJ.sd  Dtt.tonf.6%7.in^ 
wrbMttPt*^.'pMf^.toaf.^iJ$.)i.vfyiuMi  H, 
3  9 .  lih. } HiaJ^  Sftnz.  nr  /  qmmvim  Hlji 
priori!'ut.J-f/iJt.9.C.Je.inef.te/am. 
Vcrnm  cllcc,  qi'od  fi  filias  in  vita  patris  perflipn» 
latione  »aucpromifiii>rc  rcr.r.c!Jl!lc  Uicccflioni 
pacenix.cx  vi  padi  c\:Iui;'.i<.[iirriliu.s  alcgici- 

17  aiafquamuis  ii."-iplicitcr  rtnunciaucric  Jwrrf. 
tonf.ii^.n.  i \.vtr.f4(tt tlnm.Uh.-i.tofi  Rab. 
jUtxjcoaf.'k*'t9l'Vlt.n.\i.rT  ^  ^■Rtiin.conf.  ^f. 
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C.deinef.tff. 

$.quibite3l.<i.^.n.6  infin.dtbmtr.fofttmf, 

|S  /jW.fVbi  quod  Jilius  ll  ixcUid  icur  .1  fucccf- 
/ioneexp.;ctoinitOi  nonpotcnt  dcindc  prite» 
ritus  .1  pacre  tcU.imcnttini  iinpatrnare,  cuod 
pofletfoccrcficiicsiiinu  dcbcr^tur,  &.  Icijui- 
Sitttfimfil9i-toi.penult4:>>ji  i.ltd.verf.lt  fr^' 

mUffiiaiitititioJilt^^Rol-*»^-  t^^f- ' »•  ^}' 
timfiq.liy.t'JtMim.*^.i\n.^  l.col.vlt.mprm. 
vtrf  polefittiMnmrr»9aMltr$Jtb.i.&t«-* 
lAUut.i.&^  qtrtdfitM/mmJMj9An.fin.col.ii 
rod  n>ed.vir;.& tentiubiismfsrtttmMM>«^ 
drp(j/;t«'"  qi;^  abomnibns  apptobari  WRi. 
19  tur  A/^«ai-  <^"/. 71  1-t  ttratioeft(joia 

•  tBflC  hlius  nullum  lu!.  h jbct  m  lcg.tima ,  cuin_. 
ffiaentc  patre iili  non C.h.,:uT !. . .^.fi i.npuoe- 
m.  dl  tuUt.^orum.  \'ndc  ron  cft  inirum  ,  li 
*L*emwraidofiicilius  exduditur.  Qiiod  ron 
OO^lSr jn  Udxhfiftumdo.  $.&Stntr^.tter. 

ftio  poft  fflorttm  pacris ,  idco  maior  cxprcfiio 
rtq  ircbatur.prout  dirtjnguic  Rapb.Comenf, 
f ow/iss  «»/,Vi..i  ■■'  !»ed.i>trf.&«dr»- 

tionei.  T>r.'.q. dr  lur.  Iriv, o^/r..q.  J  J .W. 1 4*  ^*'^» 
lun.cn-:r.^^.n.  5  f  ^Ai  W  ..-n.'.  i^rfc^nf.miObAt 
tUIJinciio:»'"  /'^-'-^^^^'^'^^  ttijm  p.icrc  viucn- 
fB  conMcrari  pofBt  alu;uf  ligitimajiilij  ,Ta. 
ncnilUtanc  diccretur  iur.a.i  ipii  patrimooio. 
Vndefilinsfimplicitcrrcn  ndandoali^^ua  re-. 
acceptl  per  paaum  bonis,  J<  ha;rcditati  pa- 
lr!S»T,idetnr  ttiam  rcnunciafle  lcgitimx  ,  quafi 
■HDCiu»!!  detnr  iUius  rcp.iratio  adiAis  bonis» 
ntWltJM»tWtklMn,ind.S.&  quidfi  tantum. 
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inhi-H.  f  Qn.itnuisCll&6  ftwptci'  WIWIICHIW» 
aiicrt.  i:ti;.i  10  ad  lut  firturom  noo  extcttdi> 

tur,TarncnaIiuicft  inpacio,  aut  conucncio* 
ncquz  ctum  tollit  lus  hit,irum,prouc  infpc- 
cicdeclarac  Caiir  m  l.i.n.-j.vtrj.  qusro  quid 
fitmtt  mortem.Cfiinjraudpatr.per  Ux.in  i.  i, 
CJtpaii. 

ItaiBpntdifiain^tprocedcrcnc  in  donationi- 
bntciimliiijarnwdi  fidckommifo,  aut  fitbfli- 
tutionccum  enimfiacplum  doiMcioBea  >le« 
p3racar,prtncipiles,ni>nace((fi>ric»  iwcdepcB- 

dcntcsd  prima  ,  vc  diffuni  clVfupra  infetundM 
eonclufione,  Non  iftdictiidum,vt  (ilius  appro- 
bandofiniplicircr  .  onctioncm  pr  riudictt /ibi 
in  k^icinia  rcipcfrti  il!  donatiunis,  qu« 
tranlitiiirubJiir^tum  ,  ciim  r.;!is conlcnlus  pof- 
iittiabcre  diucrlum  fincm  ,  vndc  noniiitcllnje- 
tnr&^a  rcnunciatio.dc  qua  dcbetdare  appa- 
TmRi^ttf.6i.adfi*,vtrf.fnatrtalittt.  it 

rcguJariter  n5pr(fiuintttr  reonociacio,  qoSdo 
al:a  quzuis  conledura  poteft  eapi  fn.  Anir.^ 

ttijfinc.acted^tibui.de  prinil.Dic.ini.  tniuiptt 
errorem.<ii  n.r.ff.dt  rez-  iur.Ay m.  tof.679.n. gm 
//.6,.).f  Maximcquij  cti.im  ex  cjdcmmccJo- 
natiorc  ncdiim  cx  diutr  a  dacur  f.icultas  tloiu 
tarjo  vnain  parccni  cap::c.  rcliqu.l  r:  pudiare. 
Qujdquidaliudiicin  it.ftuotione  hircdis  ,auc 
delationelueredicatisab  intcflato  1  iflx  cnicn.» 
habent  luam  periieaioiKm  ,  antequam  acee» 
Mctur,cuni  pefldcnntcx  vnius  tantum  volunai* 
tcfcilicet  dcfenai  apre&.quamlocx  tdtt» 
menco,  vcl  taeta.lt  abiflteilato  foeecditnr. 
Qnamuis  h*c  etiam  dicatur  exprtfia  rcfpc^ 
voluntatis  lcgis  ,  Idc o  non  daturdiuilio  poft 
pcrfcfiioncm  ,  «juod  non  tfi  in  donationc,  cum 
illa  non  habcac  pcrtcdtioncm  pntifquam  do- 
natariusconfcnciat,  Qu;.rc  r.or.niirum  fi  po- 
tefipro  parccacccpun»&  pcrcipi  ,prout  bc- 
lie  deeiarat  B^rt.inl,%.ff,4ta!juir.  bmvdit, 
&  lanqnam  fingulare  coflonendat  6«/.  Statd, 
httj^ainiaimjn  virb.t*V)topminiia»ttukii^- 

fijrn.pralud. \.n.\ii.it  fgf«Mh 
Scptima  Co.lufio.  CjuirmadmodumPatrDOiil  CS- 
prcifc  '  onfcnticns  dorurioni  fa^la:  a  liberC9 
44.  non  1'Oifet  cam  poftca  rcuo  ..ire  ijLiana  f  I.  mott 
vtdetur.jffi quid  tnfraud.pMr.  G/qf.in/.i.C. 
tod.tit.la  Ctiam  filios.fi  cxprcdc  confrntirct  pa 
tci  donanti  omnia  fua  bona.non  poikt  dona- 
CioaesiUastanquaminotiiciofas  po/lca  rtuo- 
eire,fta  cquiparando  patronum  &:  fiiiujn  con- 
dudit  Cyn.indJ.x4nfin.q.vlt.pofi  laeob.  Rau 
C.fiinfraud.patro».  (etfUXHttCafirM  Lfi  qmn- 
do.i  ^.$.&jientraiittrMfi»M,'%4MMm,  C.  dt 
inoffit.  f</.*w.quod  «tiam  voteit  BatdJn  l\4M, 
penu/l.in fin.vtrf.tx  bttfequitur  quadam.CM 
lur.fifc.lib.ic.  f  vbi  quod  (ihus  li.i  ;  cs  patriSte- 
nctur  ftare  colono  ,  u  cus  li  vciurtt  ad  legiti- 
manipcrattion.m  fuppl  tntiici.tunccnim  non 
habetur  vt  hxres  >  ntfi  filius  coprcnfi{Ttt  Joca- 
doni ,  quia  hoc  cafu  ncceilc  h  ibcbit iili  flarc^» 
per  tex.  Ai  Lmtn  vidtiurfifiqnid  imjhmd.pa- 
lr»».QS9dctinmiie9itoiDnipmcaineB^^ 
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Roder.S«3r.in  l.quonUm  in  f  riorihui  ampl  iQ. 
n.i,T.m prittt.  vtrf.fed poteJt  dici .  C.  dt  inoffit. 
trfism.Tir*q.dtfttr.lij^ag.$.i.^lo/.9.  n.i  ^6. 

4<  Vbifctiam  mulcalimilia  adducic  dc  confen- 
tientibui  alienationibus  ,  qui  noa  poterunt 
amplius  concra  illas  Tcnirc  t  cuiq  p.iria  fioc 
•mmcelcbrare»  aut  d  coafeatire  RtHn.imL 
tmmftttr.  f.  ititrtii.  dt  Ug,  xt^ 
vifttkimMiJmpniUttik». 
Neqaeabaat .  «nd  diftacioenlio  de  patranoid 
limmi  iiM  vMettw  tiKa<c«m  titaiw>f 
itmfatnmi  aoBBabac  1.10101  iapairt  alie- 
MMKiB  ptsindicium  lcgitiRucncc  conucrlb» 
nifi  cflnxm*  in  6lioarrogaco,  prouc  dcciirat 
'Btrt  tnl.i.  in fin.  vtrf.qusro  ttrta  iliampar- 
ttm.  C  p  in  fraud.  patr.  pir  ttx.  in  l.  nen  vfqut 
j  ito.  f./i.i  :'.ir;r.t.quii Jutr.manum. 
Q\\u  vcriu.s  ci\d  urquiparatio"cm  lubllftcre.cum 
e.iti'.'m  ratio  militec  tim  in  filio>quain  inpa» 

/^7  tr(j'io,  f  <]uaU  non  reuoc- tur  ilicnatiOj  quain_« 
quii  lubuic  rat.im ,  cum  non  pofsit  diccrc  ft> 
dcccptum,&  traudatum  tamqujm  conlcnferiCi 
•c  Tolucric  t  quo  cafu  non  conGderatur  fraus  r 
auc  dokuf  i.cMmtmptienit,C.di  tramfull.  Li.im 
fm  ff.dt  ta.tmpu  6c  in  rpecieconcludit  S«dr**, 
in  Lqutniam  in  prioribus.  amp/iat.  i  o.  ».47.  C. 
tU  intffiUfiam. 
Hine  eliaflieshxrcdatos  agnorcent  iudidum  de> 
fimAiiMwliabetqaxrelacn  inoflidofit«:fluncB« 

4t  ^LfMMntibut.Cutt inoffit.ttfiam.^ im^fummi, 
llS.U'ixx\^itfipr9ponas.xi.f.fib*rt4$tia«m.  & 
I.  DtnuJt.in fin.ff.tod.ttt.  Quc  «quiparacio  refie 
procedic,  cum  quxrcla  iuofliciofae  donationis 
fiierit  induda  ad  nmilitudincm  inotficiori  te- 

49  ftjmenti,  \  &  redada  ad  mflar  ilbus  l.fin.  C.dt 
tn:,  ffionitt.  Ba/d.  in/.i,  in  print.  (tr  eo/.  i.in  ). 
roUf).  L.tod.tit.Coft.in c.Ji  pattr.  p.  }.m  vtrb. 
pr.u.trinonpoj^tjt  a.dtttiiam.in  6.1'routtara 
vna  quam  alia  iicec  non  prarparara  cranlmitti- 
tur  ad  filios  /af.in  I fi  emantipai^.in fin,  C.  qui 
sdmitt.pofl  Sa/d  tn  /.  1  .to/.pentt/t.C.dt  inofftt- 
Jiam.  6c  in  vtraquc  non  minus  iuris  liabeant  pa« 
Knietmiamlifacriil^Mm  &  fi  ftmvmtdm.dt 
imtfhiiMm.  L/fiilmi/uut.  C.  dt  im^SkMmMt. 
Q^im  d.t.jSpdttr.imvtifk.fimmmomf^t 

50  «,|4.^yniadiiiodBiiif  ctnincaaiTaBr^Hjiii 
alicwaftiiWidiarifcfltdidwrfliiniik  aduw* 
lilamiMmahmmm9itimm.CMlihtr.fnUii^lfi 
jKAm  Cnu.  C.  dr  im^.  donat.  l.  papiniamm.  (^L 

fmitimfmitt.de  iniff  tefiam.  Pttr.  Qrtgor.fp^. 
tmgdmr.  /ib.iS.c  >^.infin.  prout  ctiil  dicuur  ac> 
KXkWx\ol.fiJu^;eiia.  i.quduii  dtinojfic.ltfiam, 
Hodietamcn  ronvideretur  fufiiccrc  ifla  appro> 
b.itiocontractui,  vc  filius  excludatur  d  quJTcla 
Jl  inoftciofi  donationis>-|'  cum  difpofitio  d.l.tum 
donationibui .  C  dt  inoff.donalionii.proctdlt 
dc  lurc  antiquo,ante  /.ommmodo.C.  Mimffit, 
ttitam.<\ax  tuic  vna  de  quinquaginta  dccinoni* 
blWide ((iribas in  /.  t.Cde  tmtndat.  Loait.  Ju' 
/iii.pront  in  fpccie  dcJarat  iiiM^  Utitntfti», 
fan^ertamm^^tAiJmJimimtrfJtmmUtfrimm' 

ZdtiHmt. 


quamteflatorccnipore  mortis  reliqtiit  /.papi' 
nianm.f.quarta.tU  moff.ttjiam./.cum  quaritur, 

j  »  Ceod.tit.  ■}•  Idco  quanticas  lcg  tim«  dcbct  con» 
fid. r j^ri  fccunduni  ccmpus  morcis  tcnacoris  in- 
fpc&o  ftatu.  &  qualitarc  in  quo ,  &  in  qua  funt 
l>ona  tcmporc>quo  pater  dccedic  A/tx.eoi^.ioi, 
vifitfiriptit.to/.^  in  fin-n.  1  j./tb,t.  isr  im  /Jk^ 

Sf  *mlitmt.U  x.fad leg.fa/eid.\  Jtaatcx  bonitlii- 
RcnKBieotiSnt  poAeiMaobttumiioa  auMatur 

'  l4itioia.aeqtie  «iBiBBatBr  C^pM/in  dlpapi' 
miamit,A,fmtmUMJ^im^lfiitf4iRmm.iSmrk 
eonf.ti7M.t.^4M.». 
QSc  adeo  vcra  runc,  vc  etiam  legitima  viuo  patre 
aisignata  fccnndum  numcrum  filiorum  ,  8e 
llatum  boDorumtcflatoris.qui  cxiilit  tempo- 

J4  rcmorrisaugcarur  ,&  minuatur,  tq"^'  P^' 
tctur  aisignitio  ir.  illud  tempus  collata.quam- 
UJiihJio  acccptctur  ce;ta  quancicas  ,  vcl  re» 
potcfl  enim  augcri  cum  liocpat^o  ci  obcflc  nc- 
qucatiuxta/;/i°^«Mi^o.  f.t.  C.  dt  inoff.  tef}am, 
Ni(i  (itiuratum  laf.  qui  de  communi  in  aulb, 
fiomJpma.n.9.C.eod.tit.&devna^isre<xpti.* 
Opinionc  ccflacur  Gabr.eonf.  1  j 6.n.x }. /ib. i. 
tm^ii7'm.  to.iH.%JiUtSmrdMi^.i%M.i*Jilt^ 
t.i-tm^lqlUm.MfM.^^^^mimJmmMitf.itT» 
n.i.lit,i, 

Prcdi&a  UBifeB  Bfltt  balient  Ixui » vbi  pBser  per 
iaBBieiiiaai  doaatioBcoi  fiMiin  pairiaioainiii.^ 
jf  exhaalit.f  tuBcea-mattEnditar  tcaipua&As 

dooationis.  quafi  immcnfe  donacaincaknlo 
rc Ji|;aotur  Baid.Caflr.laJ'.^  a/y  in  amtb.  vm- 
de fi partni  C.de  trioff.  te/iam.(jral.conf,\7.n.^ 
t./lk.  I  :T eregr.de fidetcommifi  art.  J       J  J. 
In  hoc  ctiHii  corrinitur  /.  euin  qujrilur.  C  dt 
inoff.tefiam.6iim ditfonit  attcndi  rcmpus  mor- 
tis  Surd.tonr.'\yi.n.l.  /iL^  (jy  laliu:  (3«/^  4J  »• 
n.  1 4.  toil.  /ib.  Vndc dc..eti]rcx  bonis  donacis « 
(icuti  dc  n  ^  n  donatis  Caflrjonf.  j ;  4>  diHa 
tbtrina.  in  prine.  /ib. » .  Cuttm  dt  Itgitim.  f.  It' 
gi  tima  efiquota  bonorum.n.  wf.^f, 
Q^Midoprxfertim  rumnsin  filijs  lam  nads,  Jc« 
conceptis  renipore  doBaiioois  1  quiduuidiic» 
quando  poAea  coadpiflBtBr»  flc  oaicuatMr* 
}$  ^uiattuncincompntaiioae  lc^imc  flonliap 
^         *  bonorum  donatonuaj  niec  in  «B 
■  iaofficiofa  donatio»  pAtereniBL^ 
jitur ad  danda  bona  filio,  in  quibus  do> 
miniamcontinuat  /.  infuit.de/iber.  ^ptfih 
quz  continuatio  non  potcrt  coofiderari  nec  ve- 
rc,  ncc  fictf  in  1II1.5,  qui iam  non  erant  nati ,  ne- 
quc  i.i  vcntrc  cumcx  donitionc  bona  cxiffcnt 
de  patritno  110,  viidc  nec  tis  compccit  ius  recu- 
perandi  CjJdfr.  in  (pecic  conf.^.poiiprine  vtr/t 
<*r  bac  puio  vera .  dt  donat.  Aym.  tmf.  14U 
n.%.adr»id. 
Incclligencurumcn  prxdi(fla,  Dumniodo  tella* 
tor  bona  fua  poft  donationem  non  ausii&ta 
Tanccnimincomputationc  lcgitinue  non  po* 
J7  ncrentur  bona  donata  >  i  (i  au^entum  poiloa 
AAwnaoa  cftc  aiioHa  dottatwar  cclcbraca.» 
KJwJaltsiimi.  i»9ti*.ifgiti>,uefi  quou  bo- 
. «.}  }.  qjiafi  tanc  fufficiat  filium  habew 
I  Itaau^»  flc  (cncriisiii^ 
T  I  *^ 
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!u9d  vtrum  &  indubiUtmm.       imfiM.  4ub.^ 
i*.».Dequorum  vcritate  multa  V jfq.  m  auth. 
Vmdtfif*r€ni.ci)l.y  ad  midji.  i  j.  C.  dt  inot/ie. 
ftfiamt  Vbi  eciam  quod  ncquc  infpicirur  qujn- 
dns>qn«eA  tcmporc  donationis.acc  ca  qu^  cft 
tempore  morcis ,  fcd  folum  illa ,  quz  eflcc  ccm« 
porcobituiifiiioinatio£idaiion  fuifTct  poA  B«m 
reni^a''.  &       <"  ^Ai  fmmUm.ff.ad  lfg.fiUnd. 
Fict  igitur  computatio  habitorefpcdiu  qiianta 
cflcnt  bona  aiitc  donacioncm »  qu«  non  minoi» 
turjitotextjnt ,  qux  fufficiant  pro  rupplcmcn- 
tolegitimz  ,qutbusaoa  cxtantjbus  minuere- 
tur  donacio!Ba/i.  NouiU.  conf.  t^.  n.  7.  vtifi 
f M  ItffUmuimtifa.MmiMUr  t»nf.SotimMm 
tlftft^Smrd. Mi|C}|s.*.t4> j.  vbi  tameo 
vutt,  quod  fupplerio  &t  tamex  boois  donatis , 
quam  ex  alijs  bodsleennduai  Cafir.  tomj.  ]}4. 
^  iy6.lib.\.Aym.conf.  6$.n.i.BtrtrandMmf. 
^fjH finJib.y.Ri}ljnd.conf.6%.n.  tf.M.  i.  Mt 
T)tci*n.conf.i  .n.4V.//i.4. 
lUtio  przdi&oTum  cH.  quia  lcgicima  oon  miaut< 
tnr  pcr  voluntanas  alienationes  >  vt  cft  dooaf> 
yS  0»lBart.imi.til$*.f.imjMf'M$trmff.Jtlifgm»* 
7ari/UMf.i\M.iBM.t,Btrtrmd.ttmfi4.'f4M, 
i.ltb.i.  Talcsenimdonationesfunt  inoffidofx 
tanquam  tcndcntes  ad  diminuendam  legiti- 
m  j  11  hhorum  l.fi  vtr,  C.de  inaf,  donat.  V  ndo 
mcrico  dcbct  ioTpici  Cempus  ,  quo  fadtx  funt 
B<tt,tonf,69jt.%.Slir4.t9ty.iii.  m.i^anUfi$, 
M.j.Adeovtetian«aaaakodiinaleat  iail- 
taai  •  in  <}Dcm  deuencnioeboaa  doaataiQ|iaBi- 
ais  cnfm  non  pofllbagiin  vitadonantis  ad  re> 
oocaodim  douationem  inofricioram  per  Ube" 
ros  >  qoioon  habcnt  ius  in  bonis  patris  illo  vi- 
5>  uentc  t  Guid.Pap.dtcif.\%6.ad  mtd.verf.  vtri- 
•    ta$  tamin  tB.posi  Bjrt.im  1. 1.  f.fiimoubtriff. 
dt  toBJtonor.  Tvaea  &  alter  filiorum  iit  paoper 
qui  n    poflit  fe  akn ,  jfladoiiiii  fpcftfeit.ad 
dotiit.irium  Imilml» MmJm » $*  t^tvmltt  1, 
tnfin.fdiltg,i. 
<^ndotam':n  adcifcnt  legita ,  ilfa  fupplctio  dc- 
nbcRCfieri  proraa  dc  legati^  >  &  dc  donacionc 
«0  iiittr*hiOf»titauciquolibetproportiuncdc- 
trahatur ,  quafi  quilibet iiabeat  partem  dcfiia- 
fti ,  Vndcetiam  quilibetienebitiir  prorataad 
fupplementum  l.fi Itbirtui  fub  conditiont.w, 
iJAtrtmi.^  ibi  Glofdn  mrb.pro  rataff.  dt  *«r. 
likirUdmfirmitmttm.f.fiH.ftod.ut. 
lahBetaaicoverior  eftopinio,  quod  prius  omnu 
leiati»  &  lidcicommiHa  annullentur,  quibus 
non  fufikicaubin  ad  kgianuffl  iatenubicur 
quzrcla  contra  donatioMai  fiAaai  inter  vt* 
«I  uos.  t  Aequinsenimeft.viillaqtishabcntem- 
caciam  dc  przfcnti  ,  difiicilius  reuocentur  • 
,  MflOiea  qux  adhuc  pcndent,  prout  func  lc- 
tlta>     fideicommifra ,  qu«  aohuc  ftant  in_. 
ftifMnib.qoafi  d-)nationes  lam  habuerint  cSc 
Aum  fnan  *  Cum  etiam  refpcftu  donaotit 
o  lieatioiaterviuo'  iamfic  concrada,  qoa 
rcfcindit legata ,  &  fideiconuniila ,  Vnde  pnaa 
ifla  annuUabontw .  quam  contra&us ,  It* 
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virffii  igitur  tirii  t  qutjfto.  C.  di  imoffcMnA. 
ptr  tex.tn  l. .  .fde  hon.au£ler.iud.tJ^  f 
ttone.U  ^■l  l^odvulgo.ffuUlt^.fJ^i,,^ 
niui  i.firuo.ff.  tod^tit.  Quod  etiam priae 
volu,t  a*rl.«  «^.  vtrf.qmd. 
V'*^*^^'^'"^.  Md mtd.vtrf.quodtrgo 
MMtnmtdimm.q.i.„.^  Aro.inf.1  .Cfiqutd 
mpMmd>fatron.  ^  ' 

Ne<ine  oWht.quoidonatanj  noo  debeaoceac» 
niclions  t  ond ;  cioni  $,  quam  lencarij  tSmt  ika» 
rtdttaria.dt  nig.gifi.  Vnde  ettamcMnoian 
canget  iRa  reuocatio,  prc/ut  coododit  jnpao- 
ao  Salicin  d.l.Um&t.  viif.&UUmtmSL 
tento.  C.  dt  $HoffSr,  dtmm. 
Qpiacoaccatiafententia  cft  verior.&  magis  com- 
Bianft ,  nteftitur  Cafir.in  d./.i.  coi.^.  infim, 
6  z  verf.breuiter.pofi  Gul.dt  Cun.ibid.  jQuaa  an- 
gisconueniens  fit,vt  lc&atapriusreijciantar 
tamquam  depcndcntia  ab  vnius  volwxate^» 
quam  contradus  iam  ttHJi,  io  quibos  adeftvo- 
iBOtasduorum  .onceitAKior&poteotiorA/? 
W«fr/if.i,.  Q.dthSM.U.C.dtinoffic.donat. 
txcmplo  pattoni  ,  in  cuius  fraudcm  libertua 
aucoauic  ,debet  cnim  prius  proponcre  qoxre- 
lafti,  vtreTcindatur  difpolitio  vltima: volunta* 
t<s,qa»noodum  tft  fortitictfcaum, proutia 
fpcae  cafus  noflh  confiderat  Billaptrttc.iitt.u 
colptn.  imfim,  Ittrf,  vndt  trtdo.  CM  int^StM' 
6i  mat.  t Cuiti  ctiaainiulu b£t» teoeanc ,  qnci 
princspio  fecipcaliibentttr,  &  donata  refpe- 
on  legatanorionaifintprzfcrenda ,  ficut  cer- 
tantcsdedamnoprxfcrrunturccrtantibus  do 
Vu:Tol.fantt''i!.s.{>./icenlij.  C.dt  lur.delib.Uim 
non  (iccor.fidcraoda  trausillius,  in  qocffl  ftiif 
alicnatuni,  quidquid  aliud  Cu  in  dcbitore  alto* 
aance  in  fraudem  credicoris  •  vt  dcclarat..^2iii 
im  i.t.Cfiimfii-amd.pttrtm,  Et  quidquid  po(sit 
«gicaatracaadem  do  atarinm  de  doio>  de.« 
tpmBmlddmLuH.i.i>trf.$ttmttmtmptor.  Cfi 
infraud.  patr.  Addtt. mdSmUik iUd, m.7»  vnf: 
quotjmt  aiiionti . 
Nona  Conclufio.  Scante  arquiparatione,  qnaradcft 
intcr  quzrelam  inoflicioy  teflamenti ,  &  inofli* 
ciofc  donacionis  Ifin.  C.di  inoff.donat,  BartJit 
44  /.i.fa j.miM^.C.roi^.///.f  SeqiiiturmiMdle» 
^aoddcbeatceflarc  quzrela  inofBclolk  doaa- 
Cioni8|  ^oando  filiovolenri  rcuocare  fbit  ali- 
qliid  rellAum  >  proutcefrat  cjui-rciainofficiofi 
teftamentii  Qnia  tonc  folum  daturiusagendi 
ad  fupplemcntum,hoc  cfi  condidio  ex  leee  ins- 
ta  diipoficionf  l.omnimodo.C.dt  inoff.tyk.  htl^ 
Bal.fin.C..dtinoffit.damat.%AmgJml.\M.%,iK 
frimt.vnffit  imUUigo,  C4oiUUNmttJtiif,\ %s» 
Camt  imif.S^im  tbimattfrmfmffm' 
«mhr.  Ml.9H.im  frimt.wfftd fid$£lu$  dtmi- 
Um$.n.9.l$b.i.Abb.in  c.fin.n,j.co/.}.  pofl print. 
virf.sut  donalio  fifia.de  donat.  Et  dc  commu» 
ni  Qp)iii'  H;C  tcRac  jr  C;o//,  in  c  /7  f-aUr.p.}.  iiL^ 
verti.priujre  nonpofpt.n.  1 4.  di  ttfiamtm,  im  6. 
SBirtrmnd.eonj:  i  g.n. }  .lib.  i  .p.  i.Cimrdm  iJtmt» 
tio.  q.  »4.  wrf.fid  qutdfi pater.  «.4.  qood  prioc 
voluit  Bart4n  l.titiafiiQ.%9.  i.  $mptratorMl,i, 
Jmfi»,urf^mmd§0i^i$^iiiitiA^iMm^** 
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fli.s.ili».t.Vblcihiateshoeinfcrtiquo<lfipa- 

ter  totiundon2uit>&  p(>(kamulca  quffiuit  qux 
fiioreliquicnon  habebic  locum  qujerela  inoffi* 
ciorc  doDacionis ,  quia  habct  legitimarofilta 
Salie.in  /.  i .q.^.Cdt  inoffit.  donation. 
EtquodtnagiseA  nonfblum  przdifiaprocedunt 
quando  filio  aliquid  rclidum  eft  in  paccrno  ce> 

M  lttinenco>  f  lcdetiam  itabinceflacopaterde- 
ccflcrit ,  Etenim .  fi  qnid  quo^  nitiuiitiiai  fi- 
lios  in  hzrcdicate  inueneric»  oporalMliir  fC  oon 
poif  it  4gi  coms  donuaciiHD  fnacla  iMffi- 
ciofrdooirioaiitiimiL|.Cir  M^ibMMfcftd 

tf  Iblamf  daMtnraAioa4fi)iiptementumjA4»&. 
Cummi.in  LtilU  frio.t^.  S.  imptrator.ff.dt  Itg, 
.  i]iicm  fcquitiir  Cofl.tn  cji  paftr.p.j.  invtrb, 
f  i  iu.ire  non p^Jiit.n.  ij.de tifam.  in  6.  fufficit 
enini  ludicium  patns  ab  intcAato dcccdcncis > 
cuius  voluntascft  coonderanda,  non  iecus  ac 
fi  cflet  ez  tenamento ,  Ucet  vnafic  exprcfla.  atia 
taota  StUieJn  Lt.tol.i.  pofi  prhu.  wt/.  Urti» 
fml*  tuUJL  m.B.£.  dtbartd-  infiit.  ptrUm.mh 
tm»fiiimiikBhi.mmmif^i^Lfi»mu  amm 
Itm.pit  inrMdkHkr,  l  ah  tiAmrttUUMfH' 

<8  ttito.v«ffHdifli^iiAf.iti^i.*OmLB 
paria  fint  rdinquerealicni»  vcl  nonadniwrcL* » 
cpiafi  ctiam  dccedereabintcllato  Ht  Tpecics  rc- 
lidi  t  ProDC  quoqueisqui  non  teflatur  videtur 

49  alienaretnvetiiencesabintcdato,  flicctcnim 
calisdirpofitio  ab  intedato  attribuatur  legi* 
Tamendecedcns  nullo  condito  tenamcnto'Ti> 
decnr  accommodaxe  fuam  voluouiemicGm* 
duail^mi  Vnde  etiamappcUatttrdt^ofilio 
boaMniSi  einnenim jpoliitMimen»  llt  mm^ 
ademcrit,  Tatis  potcftdidlwTedltu  delerriab 

70  bonuactioocll^.tQuarc  etiam  cxlioc  vc- 
nfcuMabllMeflato  polfunt  gTauarifideicom- 
niflb  tamquam  habetitfs  c  tn.m  iudiciuauj 
defiinai  >  prout  omnia  iupradicSta latc  cxpUc-it 
SurJ.Jeci/-i7^.ri9.&n.ii.  vfqut  ad  n.i-!.!um 
aiififir  Menoc  c9nf.!)\o.n.%.vfqui ad n.  9.^ 
tonf.  9ii.pir  tji  hh.i^..  cr  conf.  1 1  jO.  n.\ \.Iih. 
I  i..i3rprtifumpi.i%.Ub.^  b.  1  o.  Ptrrgr.  dt fidei- 
tomwnfuut.^o.n,j9. 

Qnarc  etiam  fequitur  1  qnod  aoa  obflabiclaprnt 
qninquennij ,  qno  coodadiCarfBatebi  nwlB- 

71  cio&dooaciooic/^.c.</#i*f|fUb«d<.^fl^ 
caimaAio  tdfiipplemennim  eum  Gt  a  It^c  du> 
nbitperpetuo  vlque  ad  30.  annos  inxta  /fieut 
'imrtm.Q.dt  prafeript.ia.annor.l.i.C.dt  eonjl. 
^#«ff.licetenim  iftud  ius  pctendi  fupplcmen- 
tum  lcgitim»  videatur  fubrogaaun  loeo  ,qu«- 
rcl* ,  Vndc  dcbcret  durarc  tanto  tempore,quo 
dnrabat  quzrela  ,&:  fic  quinqucnnio  Bart.tH-.t 
Ifi  fmitfilimmjnfin.  C.di  inoff.  ttfiam.  Tameif 
vo^wcdl  qaarelam  cfle  cxtinaam  ia petendo 
f Bp|ilenMMam « qnare  non  pocerac  «ametc* 
imidtempns  ,qDoderatnatutum  in  qoncUf 
Maxime  quia  competic  ad  diucrra ,  cnm  ioa 
•qozrelandi  fit  odiofum  tanquam  competens 
■drubucrteodom  tcflaaicatum  >  lus  vcto  pc- 
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I  cfl  &aorablle  >  vehic  fit- 
I  votonCatcm  defiindi,  prouc  de  vcriori  > 
&  magts communi  opimone  tcftarur  laf.ml. 
ttrtitondiiiio.eoi.  6.  in fin.n.ij.fifi ttrt.pttat. 
limtAUx.tonf.itt,  confidiratis  vtrbii,  lol.^.  im 
frint.vtrf,prattrta  pofito.  n.j.hit.  i  .<*>•  eonf.ioS, 
vifo  tlitmaU,n,  1  ,tod.I$b,ttun  lUys  ptr  Tiraq,  in 
l.fi  tmquam.in  vtrb.rtutrtatur.n. }  96.CM 
iiot.donat.pofi  Bald.Cafir.  ^Salie,  im  ttfi§mi» 
fi$ttm.CJtin^dtfism,Ci^.eoHf.^oxirta  qus 
nt.i.Itmm,tmyr.%«.vtitUmr,eoI,iM.6.1ib.tJ)tt. 
m^,loiJm^tttimmmtutLi.i^.%,mrftvl' 
tmm$.  MtmtniMmfi^x  i«difc.5« 
ExpcadiaiacmmbMooOigitur  non  pofTe  dubt- 
taridev4liditatedaaatioais,cumrubfiitutioDe. 
aut  Hdricoti:mi(ro,dequoagimus,  cumilla..» 
pofsit  ficri  in  contradibus  intcrviuos  fiuc  fit 
fidcicommiiraria,  itu  djri.aa  vulgaris ,  dequo 
non  cfi curandum  ,cum(utiiciac  illam  efle  va- 
lidam,  &  conndrtrari  non  pro  vnicadooatio> 
iie>fi:dp(opluribus,diuer<is,&  fcparatni  vc 
diAamcft  m  1 .  ^  x.eontlufiont .  £t qoamiiic 
exec  000 pofiit  deicalii  trcbebelliaaica » AUn4 
tameneiicin  legicima>  pro  qua  dabiaricm- 
tio  »  non  cbflante>  qnodfilius  intcnieniflec  ia« 
donaiiooe,  &poflcdiflct  bonadonata.  cunu, 
talis  approhr.no  litnj-lcx  ,  U  tacira  nihil  et 
prziudicct  jn  lcgitima  ,  m  quicxprc^Tus  con- 
fcnCus  rcquirctur  ctiam  pcr  paftum,  &  con- 
uentioncm  ,  maxime  in  adu  fcparaco  >  dt- 
ucrfo ,  &  non  depcodente ,  prout  cfl  diaaacio  > 
de  qua  incarn  nofiro,  vtin  j.  1.  tf.  ^  7.  mc/ji 
^<mt.  C^mtiisefiamdoiiwi»  lideicwnmlfr 
iom  cflctrecipcocHm » cnn  in  eo  000  poflee 
coaiidcrutidiidnsonerolna>{edlncratious*  fil 
Wf .  ttmthifiont .  Nnllohabito  refpcdu  ad  bo- 
natemporemortis  teflatoris ,  quia  fcmpcr  Ic- 
gitima  crit  dcducenda  fccundum  tcmpus  alic- 
n.uioms  voluntariat  fiiaac  in  prciudicium  fi- 
lij ,  per  qucni  folum  agetor  adfupplcmentum» 
quando  cflct  ei  aliquid  rclidum  tam  ab  inccfls» 
to,  quamexteiUmeQtocK  iist.t^  ».  MtwdM 
^Mr.ltaotaonobfletkduodliimMialeciiima- 
to*  eumhoc  bonommmbfidinm  fic  ilu  dehi- 
tnmiGncfliohticimo»  8c  natnralt  ctiam  cttn- 
ioboaoraliilib»taiioais>  laquononpocenc 
grauari  per  ikieicommtifiun  >  &  fi  grauetur 
7»  onusappofitum  rei;citur .  t  Cum tales  le^tt- 
msri  h  tbcuncur  prolegitimisvcris,  nonhdia 
ficab  illis  niiiii  ditfirant,  &  finc  ful  hzredcs  > 
tranfmitrantfusm  lcgitrrrjm  ,  ac  fupplemcn- 
tum  ,  habcant  quarcbminotnciofi  teflainenti» 
&  ius  contratabulandi  de  iure  przcorio,  &  om- 
nia  qux  competunt  kgitimis,  &  naturalibng 
BaU.int.dteat^i.toI.finJtt.it^dtof.dthg.ttm. 
iand.eonf.97M.'so.  ^fqmesdm.SS,  Hb.  |.  Uu^ 
Tiraq.  qui  omnc»  fttpradiaoscaiiis  complcdi. 
«ir  in  /.fivnquam ,  in  vtrb,fiiftMritltbtr«j. 
m.r7.vfqutad  n.»9.CJt  rcmtandJonat.Sc  pcr 
confcquens  dabitur  etiam  i(^is  quiTcij  moffi- 
ciofatdonationis,  quandocfllnt  lcgitimati  pcr 
fiibfequcns  raatnnionium ,  vclfimilis  adio,fi 
per  Coinitem,  aucrciariptum»  vtdedaiac  JM 
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«/.  fi.  m  fin,  n.  J».  Wff.  Htm  qutro  numquid 
jUmt.  C.  demf,/^t.m.  lo.  Qjiaaiui$in  cafu 
de  q  *o  agimostraactetdfelocMnkgitia»4le; 
trartioni  ad  fauorcm  filq  CMDqum  cravui 
exfideicommirtb  .qnodlieet  fiNriC  aStamaLt 
coDrradbtbus ,  admittit  tamen ,  &  pnE<eraacte« 
gitimam  filio ,  non  fccus  ac  fi  fuiflct  in  vltinHL« 
VOluntatc>TC  diftum  cft    4-  eoncl»fiont.  Max»- 
me  quia  oulia  adcfl  conueiitio>  autpaduai-« 
fiij,  qtiod  d  obflec  inlegicima,  fird  folum-» 
flmples  tooepCKkif  Ac  Rcentio  boooram»  U 
'    adido finplexlwfedteMit*  &  teaamead  •  la« 
7j  quofuitconfirmata  d.donatioi  fpcr  quan^ 
fimplicem  aditionem  nonarguitur  aliqua  re- 
milfio,  aut  rcnunciatiolegitim»  ,iicquc  in  h  ic 
dicitur  filius  venirc  conrra  faaum  dcfuniii 
9mrt.m  l.  ».  in fin-  verf.  opponttur  quod  hdres . 
m.SJC,  d*  imff.  ivmM.  CurU  Stn.  tonf.  i .  tol.fin. 
gifiUnmA,viidifiptinmJm  tJMtai.n.*.  Cde 

E  P  I  T  O  M  E. 

REpudiatio.  &  acceptatio  icpci  quando 
proeaparte  poffit  lierii  &  illius  diuifio 
«dmiccRur  t  <c  ^id  tn  cONRditiooe  pofi  ta  in  le- 
pxo  3  len  onere  lUi  «diimdo » tc  quando  rclia- 
quitur.idiueHiSMribois*  flciubdiuerlisdaa- 
fulis ,  &  orationibus»  &  quid  in  h«redis  iofKtn- 
tionc.lcgjtoaUernattuo ,  &  in  plnribus  fubro- 
gatis  loeovnius,&  fimilibus.  %  Salarium  dcbi- 
Bimofficialiremotoan  fitdcbitum  pro  parto . 
^Martnisqaaiidopodic  repodiareliepnimiQ 
prxindicimn  filloram  primi  nacciaMMiijifi  ma- 

lcrinftituit  filiumcx  rccnndo  »ko»  fcplaare» 
linquat  marito.quam  d.  filijt  prioric  chori. 
^  Variado  an  concedatur  circa  voum>  velcir- 
caplura  >  qu*  habemur  loco  vnius .  f  Exccu- 
torqmmdodd)eatfrtifdarc,&  pofsit  lcgatum., 
rctmdiare ,  vt  eoicec  laliiaatiooem .  f  Lcga- 
tum  tutori  reli«nm  an  eenfeatur  contCflDpla- 
tionetutelx,  itaut  fit  admitteodaiHiuai«ll- 
diatio.  f  Difpofitioncs  an  intelligantur  dRL. 
tocqoot  font  fummx.  f  Lcgatanus  (.  dccc- 
dttowdttiooeoon  implcu  an  tranfmittat  .ad 
hmdemtamlegatnffi,  qwm  facultatcm  mi- 
plendiconditionem.  f  Inhxrediute  anpoU 
fic  fieri  tepcdentatio  tam  quo  ad  booa» 
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SVMM  ARirM» 

Etiam  fifii  diui/um  "  f P^^fi^***^ 
hui.  «.5  '*  b4rtdtituhgut»f/M.^& 

qu4fU  ratio.n.y  ^idfi ItgMarilu  re/iqttfit 
vnHmbertdem.n.y. 

%  ytiuntat  defuniU  eft  vniea,&  indiuidus. 

d  tie^fdibutpluseonctditur.quamdtfuniio . 

%  Hjires  legtuary  momptUflpartttm/mtfarW  rt- 


9  Conditio  tppefita  in  Irgtmotfntt  vimit imfkkdm 
non  dittiditmr  tmter  bsrtdet ,  mifi  efiit  imtuStm 
plmrilm$.&mit,Sodmtmpieta  fottm^'^^ 

.  dim,m,\%, 

10  feifiartgmUrittrnmdiuiittHtmr. 

IJ  UgMtarims  non  adimpltni  tnlotum  entis  fibi i 
tefiatore  impofitttm  ,  fedtuntum  pro  fort*^ 
a:r:;t;it  ,'e-'.itum  .  Snie  <muj  fit  appofitum  ptf 
viam  conditiomittfime  modi  tfimtdUbq/kimmm 
n.  i^BUmmfitKitrmmmtimj/ltimpsMtrtatm 
ilmUmporit,mtis, 

tt  SmiimmmmdtHtmmoffeeimS  rtmHopropter  tim$ 
emlpaman  dtbraUif  pro  p.^rte.ty  n.  17. 

1 9  Legatum  pottfi  pro  parte  accepl.iri,  ^  pro  partt 
repudiars  ,fi  rtJinquitur  per  parlti  in  dtutrfit 
tluufults,  S-  orationibut.  Dee/ara  vtn.ii. Se- 
euj  eti  in  h^reditaU.n.  1 9.  Bt  de  ratione.n.  to, 

at  InlmrtditMertprmftnUtionon  potefl  fieriprm 
partt,  tmm  fmo  adioma,quMn  qu9  ad  temput . 

*  i  LfgMiarim,tmi  plmrti  res  fuerunt  d  ttfiatcrt  it- 
gatMtpottritvtum  aeceptart  a/leram  rtpmdis' 
re.  Liifiita  quandoin  ea  qmmwtpmdim$im^mdf/l 
onui  annexum.  «.  j  4.  (ir-  j  . 

34  Repudialio ,  dr  aceeptalto  magit  admitiHturim 
/tgatitfaflitddiuerfis  perfootit  dmmmodo  mm 
redmmlltimpfmimdieiuM  baredit , 

aj  Marittu non  fHerit repmdiare  legatuminprmm 
imditimm  fi/iormmprimimatrimon^  ,fimattp 
infittuatfiltum  ex fecundo  viro,  ^  p/ut  re/in^ 
quat  marito  ,  quam fityi  primi  mairtmonij  . . 

»5  lut acqutritur  Ji/io  to  t< ; j  qu^^d  plui  re/tnqui' 
tur  viro ,  quam  fi/io  prioris  matnmoni/ ,  fiut 
maritm  atttpttt  > fimt  rtpmditt . 

%7  ltitiittmpttifmtdimimr4,poiiflvmmmrtJ^mt- 
rOfMikrmm  itHmtrt. 

aS  L^ammpottBfmitmtttptmrt  npulimtm  Jm*. 

1 9  Vxor  inopt potefl  repudiare  It^aium fibi faSlum 

d  marito  dtuile,iy-  qu.trlMn  tnte^^ram  petere . 
JO  Flura  legata  loco  ■i'tuui  J:i'-roi'.]t.i  n.yn  jn^unt 

diuidi,necpro  parie  acceplathvel  repudtari  . 
|r  Tefiator fi itgat  oHo/ermot,aat  profingmHl/if' 

miidttmmmmUttbiil^tttu^immtttptgrt  favu 

tmvrfirim^  imhemmmlionmmvtlltfmmdrmm 

ginta  a/ternatiui  /egata  . 
ji  y.sri.itio  non  adrmttitur  circa  vnum ,  w/eirta 

plura,  qu,t  haheniiir  loco  xmtus . 
j  j  Legatartus  fhut  tn  /eg.Uo  alternatiuo  non  poUfi 

t^ere partem  de  vnotfy- parlem  de  aittro ,  its 

fmmmdo  t/t&io  tomptUt  debitori  mom  poujt 

part  im  vmmt^pmn  im  alia/olmi, 
}4  Repudiatiovnimtxdmobmt  Ugatit  mtm  dmlmm 

fi  in  repudiato  adeff  onmt  atmejcmm , 
I J  FalciJia  detrabitur  tam  de feruo ,  quam  de  dei- 

cem,  fi  quii  /egauerit  dntm,iar  Stitbum  >  tmm 
.    eneri  manumittendi ,  fmmmaut  Itgmtmmfirm 

fmirit  rtpudiatum . 
17  Exitutor  ftntitm  tommodmm  dihttfmlifdmn, 
/ttmfi  mmHmm  ptrtipitt  vUHuUtm  i  BlmUL^ 

pHtritligmtmm  npmdimn,vt  tmittt  mmmfi^ 

ttsdandi . 

}8  Legatmm  tutori  rt/til»m  prmfumitm'  taiMrM  ■ 
9/^iaiiimilm,itmiafimtlitimti/am  atteptart 

iegatmm 
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Cap.   CCX  XXX  VIII. 


/ej;jt(Ha  V4d.;t  ai pupiHum .  S((us JslcgAlum 
Junt toniunth. n  io. 
4>  ConditiotFitadimdu.iyatiMtlt^Mi,  quodtfi 

indiuiiuum, 
M  Inh    •  'nmrtftimfubnotninevmutrfi. 

iinonii.Uur  .t^nitiovniui,^ ri- 
ptiaijlio  .itUriui. 
4»  Difpofitimin  tat  tfft  inttUiguntur  ,^uot  fant 
'tiJiiiUr  dtjign.itt  tfctuf  fi 
:uirfMilcr  dtji^ntntur. 
condttiont  non  impitta,an 
.'•  ■:  t*m  t!^alU-a,quAm_ 
■..'.itiantyn,lictt  jbjli' 
'■■  .V  •  '■  /"'<'  f  •»'••'»  impltri. 


fu. 
4J  Lee. 


tr.i 

ficultattm  n 
qua  ipforum  r.^ 


C  A  P  V  T  ccxxxxviir. 

LEgatum  non  potcndluidipcr  lcgitiriijm, 
Idco  no  datur  accc pt.itio  illius  in  parto  , 
t  &:proalu  partc  rcpudiatio  j /.//;jj/4r/«j.  3S. 
dt le^^iit. i.^fihi Qhf.in  virb. non  Poltfil.  nim:- 
nivi..\.eumftquentib.dt le^^aU  i.l.ficiiirti  It- 
a  gal4.6o.iodimtit.\  Etcmni  voluntas  dtfiinai 
cft  vnica ,  &  indiuidua ,  vnde  in  cotum  dcbtc 
acccptari,  vcl  rcpudiari.tanquatn  no  rccipicns 
diuiiioncm  /.  itim  qUi. 1 8.    pro  pdrti.ff.  dt  bii 
quii.vt  indiji.l.n4iu  .ihfurditm.di  bon.  libtrt.L 
t.dt  aeq.harid.  AngJe  ttjUm.  z'of6  ).n.i  .tom. 
9.p.i.fjS.  - 
Qii,*  proccdunt  quamuis  legitam  co.^ccptuiiLj 
vnica  difpoficionc  cilct  diuirum  in  pluribus 
J  prrlUtionibus.tquia  nonpjtcft  vna  prifta- 
tio  «plcri, &  alia rnlpu;  Sim.dt  Prat.di  tnttr- 
pr:tat.vll.volunt.lib..^.dub.  ».  interprit.  vltim. 
vtrf.  id  quintum  infpttio.  n.  A,.in fin.  f  47«.  & 
lati  declarat  Grat.t<mf.Z  i.w.j  o.<&'  tonf.ZiM.i. 
»3-6"  i^.lib.i. 
Hxcautem  Dixi  cflc  intelligenda  in  legatario, 

4  fccusautcm  in  harredibus  illius,  Nam;icga- 
tario  mortuo  (inc  agnitione  lcgati ,  vlI  repu- 
diatioiicpotcritvnusejcillius  hxrcdibus  par- 
tcm  legati  .ignofccrc ,  &  jlccr  fuam  parteni-, 

5  rcpudiarc  / Ir^jtjnui. j  ii.de  le<^at.  i ,f  Ratio  ctl 
quia  lejjatum,  &;  .1610  .  acobligat.o  illius  ip- 
foiuredmidicurintcrhxrcdes  iLgararij  /.i.dj- 
\.Q.de  b^redit.aii.  l.i.C.fittrt.pttjt.  I  fib»bto. 
C.dinig.gifiii.  Vndc  non  prohibitur  vnus 
fuam  partcm  rcpudiarc ,  alcrr  vcro  accfptarc, 
quia  pro  illa  portione  fibi  debita  acceptat,  fcu 
repudiat  totum ,  quod  lioi  dcbetiir,  cumctiani 
<juilibcc  hxrcs  rcprcicntet  pcrfonam  dffunfli 
pro  fuj  partc  l.cutn  a  mMrt.  C.derti  vendicat. 

6  Ex  quof  fcquitiu-  vnfi  n  taljilc,  quod  plus  con- 
ceditur  hxredibus,  quam  dcfuncto,  ficutin  l/t 
aluna.  f.fctuolj.  dt  vfucjp.  I.fin.  C.  de 
quod  dicit  /ingularc  Ij/.tn  l.ligatJrius.  j  8  j».  1, 

7  dtltg.\.  \  Qiiidquid  aliu^  fit quando Icgaca- 
rius  rclinquictoluin  vnuni  hxrcdcm.  quia  t.nc 
Ccutdcfundus  non  poiibt  Icgatum  proparic» 
acccpcare ,  &  pro  parcc  rcpudiarc  ,  ica  neiiutj 
cius  hrres.fi  vous  eft  I»f  m  l.u  eol.  1.  ad mtd. 
ifglofin  vtrb.non  pottR.n.  1  t.de  aejmr.bart' 
diuUng.d*  Uiiam.^lof.6  },in fiiu 
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Verum  ciTct,  quoJ  '.  1  ibe- 
ret  faculcatcni  ri-i  >,ac 
•  acctptandi  pjftciii  LiuM.jii  j! .  ti_j 
cum  pro  illa  parce  rt.pi-c  :  •];;■-  Jc. 
(undi  l.fi^n.deprttor.j:  pri)  illa 

portioncdiuidcrc volii  .  :  >ri<;,quia 
tuncnon  reprdcnt.ucciucotu  :i  1  dc 

fun^ti  ,  prouc  in  fpcdc  nocj;  i; 
to>n.  1  .f.i  j.J».  I  i.ad  mtd.jtrfe.-i:  quo  nuUbilitir 
infertur.  Ec  voluit  prius  laf.in  l.legjlariUt.  }8. 
in  i.not3b.infinJi.i..dtltgj(.  x.ptr  tex.l.nimi- 
ntm.  ^.di  legat.  i.  Sc  notac  ectam  /wa/.  in  d.  /. 
lig.ttariui.n.i.ir fin, 
Si  auccmlcgaciriusaiiquiddcbcrct  hatrcdi  cia- 
ftco  d  tionis  imphndx.a:  habcndi  lcgacum^ 
9  iftitconditionondiuidicur  intcr  harrcdcs,  cix 
cnim  fi  adi.da  vni  non  potcfHcindi ,  Quid- 
quid  fccus  llt  quandoeflfec  appodta  pluribus  • 
liibuicenim  origtneinin  pcrfonam  dcfundi  > 
qui  cratvnus  ,  quare  noii  dcbet  diuidi  incer 
plurcs  hjrrcdcs  legacarij  l.tui J'undui.^%.infin, 
d?-  ibi  Caiir.n.i  jf.dtco.ndtt.&dtmSfirat.Con- 
ditio  eniin  crt  quid  fafti  /.  qui  bnredi.  in  prine. 

i<3  ff^.tod.  vndccQ  indiuifihilis,  fcum  fadarcgu- 
laritcr  non  diuidantur  t.i.i.ittmfiin fallo.  I.J,. 
S.iato.l.fiipuUtitnn  w  diuidunturjnprm.t.dt 
vtrb.obiigat.  Idco  non  mirum  .  fi  ifta  condi- 
tiononpotcft  diuidi,nequc  fcindi  inter  hae- 
rcdes  lcgatari/  ,  quaniuii  lcgatrm  intcr  eos 
diuidatur  ,  quod  confirtic  in  oliiigationc  ,  & 
aitionc  «quzipfoiure  di-.;xditur  inter  haercdc» 

1 1  per  lcgcm  <'uodccim  tabularum ,  i  Totum_f 
igicureft  dandum  abfq'4e  aliqua  diuifione ,  vt 
lcgacum  foiuatur  ,  4:  illo  dato  potcrunc  po- 
Aca  hzredcs  diuidere  legati  m,  &  vnus  par- 
tcm  haberc  ,  vel  rcpudiarc  Chf.in  Uegatartu$ 
jS.in prine  in  vtrb,bareiti.ff''dc h^at. i .  <*r  tbi 

11  'B.irt.ojrpofit.i.  ir  Ltfinjin.n.ii.\  Quidquid 
aliudfitquando  conditio  dandi  t<rci  Aufcri- 
ptapluribus,&  quandoadcft  pluralitas  ex  par 
teeorum.quibuscracdindii.nonautc  haben- 
tiutn  dare,  &  in  alijs condidoniKus ,  &  cafibu» 
dc  quibus  lace  Cailr.in  d.l.  eui fundui.  t  y. dt.^ 
tandit.ir  dtmotirat.^Doitor.in  I.Jiplurti.  C.  d* 
tandii.tnfcrt.l.plautiuJ.  I.  qui bartdi.  ff.fi du9- 
rum.l.penult.dt  condit.^  dtma/lral.l.  fiicbnm 
qui  mtui  irit.in  fin.di  legat.  1 . 
Ex  ifJa  rationc,  quod  icgatario  non  licec  fcinde- 
relcgacum,  patet  vcriuserte,  quod  onus  per 
legatariumrccufatum  in  parte  facic  illun_> 
pcrdcrc  cocuin  Icf-acum  ,  f  qujfi  dcciinans 
partcm  totum  dcclmarte  vidsacur.Pr^ruini- 
rur  cnim  totum  rchnqui  a  ccdatorc  cwitcm- 
platione  pmis.a  qua  vujt  lcgatarius fe cxi- 
nicrc ,  Vndc  ci:m  fic  reljftuin  vna  contcmp'a- 
tioneccnlctur  ind;uiduum .  &  pcr  confcquens 
lcgararius  ficit  nonpotcllpro  pirccleMtum 
am.ttcrc  .  jca  ctiam  non  potcft  fe  indignum 
pro  partc  coi.nttuf re  Hart.in  /.  ett.vn  fi  parttt 

14  ii^.&ibtFlor,an.n.i.(r.dtle;-M.  i.f  hj,od 
procedit  fiuc  onus  fi:  impo!it:,n,  pcr  vum^on 
dicionis ,  fiuc  modi,  fiu^  difp jrjciynis  vtla-c^ 
cxplicw GratMnf.il  n.it./ii.i. 

An. 


t2$        Difceptationum  forenfium 


Ajjjpl  U5  ronroluiti  pr-Tdifra  Aint  vtra ,  quar.do 
tor.fraucntioiftin  parrcrcfptLJurtruin,  vti!i 
cocum  priuttur  lcgato  •  i<.d  cciani  )i  Itgararius 
contrjutnitin  partcrcfpcCtu  ttniporii.fnain 
ruDccciarnin  tocum  pruuUitur  nuljahabin^ 
coofidcraupn:  tmpoiis  pwttiti » cuius  rc- 
fpeSn  n^uc  vJlum  commodnm  (cnrict,  cuin.* 
ea  m  fit  vnicum  kgicum.  &:  onus  indiijiduum, 
non  pott/i  p.ir5  kyjci  acct }  tari ,  &  p;rs  one- 
ris  !u  I.'. !      dihciciivio  in  j  j.rrc  0.4V.-1S  tozum 

anilCCKUr,  Ci:i'i  :ic  val.J::r;i  .1,  ^Iitlli.T.!li:;i  do 

fcadcc  npus  /■i:!:.':s  i  I .  :n:.teti.i!'i.  ii  iru. 
(pecic  !ta  con.:Judtc  ijrat.eo>iJ.ii,n.i.ub.i.Kon 
iulmiira  opiniunc  Bart.  djfUngueocis  intcr  res 

fUfAB*iMimmJeg«t.Cmn  iii4iftiiiAecoacr»> 
f iaopinio  C\t  verior ,  vf  t;-ftaiur  Cart.  Junior. 
in  I.  liiem funfio.  tol,  1 1.  in  princ. ».  4 ».  {J?'  ibi 

Ahx.col.fcKul.in ji.n.i  i.d:  (i'//c,.ifij)'or.'->uid- 

16  quid  f  aJiu.i  Jit  111  laljriodcbico  oiiiciali  rL'ino> 
to  proptcr  ciuj  culpam.quod  dcbctur  pro  par< 
tc,cukn  falarium»  &  tcnipus  rccipianc  ditti> 

'  fioncm  l,ftio,  i»  prittt.de  ann./e£at.Q^od  noiu 
eft  iQ  lcguo  camquam  indiuiduo  ,  vt  norat 
7)ec.in  dJ.diemfmiio.col.ptnult  in  prine.n.it, 

17  Liccc  cciam ioralario  idcm c<lct,qu.in- 
do  oriicuhsr.  moucretur  proprcr  dclictum  co- 
cerncns  vnilbrmitcr  totuin  tL.-nj^us  fuionicij 
pcr  racionem  indiuiduicacis<&  inalijscu  ii.ius 
dc quibus per CagnJit eljuiiem funfto  .n.-.oa. 
VenliiuuMurpnmo.  i:oifet.Jin^.%  ii.iu  wrb» 
faUriumJncip.iMditi  dtlinquenti. 

Sccundo  dccl^ra  priiiiLf.i  t;u.iiiL!o  icLjatu  n  rcli:i- 
nuiCurin  viu  iSi  cadLiiiorariuuc ,  c!aulula_., 
Ic^autc  firclinqucretur  pcr partcs  in  r.u:i.r- 
l|  ^^pAiUs  «  &  orationjbus  i  t  Tunc  enim_» 
po&tkgttariusynam  parccmtegatt  «srepcs- 
rc,  &  aliamrcpu^UiCf  qnia  ipfeiaet  teftator 
diuilit  fuam  voluntarem  ,  vnde  etiam  ifta.* 
diuiiio  pcrmittctur  lcga:ano,«]jarc  fi  primolc- 

Sturvnapars  fundi.dtindc  akcra  portiociuC' 
nftiKiudatur  diuifio  ,  m  tot  lunttuiidit 
qaotpincs  lp/aneMt/a  f.deJe£at.  i.Dabtnir 
ergoacccptaciovoius,«£  alccriMrepudiatio» 
19  Q^idquid  t  aliud  fitinhircditatcinmiaeft 
maior  vnitas.quam  in  lcgiti$.Itauipimaode- 
clarat  Cj;/.'.;-;  ^.quni.v»  elogw.  »0.«/.  1-»«-^ 
£n.verf.Urtio  oppono.n.  J  -pojt  med.C.de  tur.de- 
<h>tr.  &  eflc  cafum  fingularLm.L^  alioi  non  rc- 

pcriri  dicit  A«Ain^i«/'«j7y.«/-»-'»y'"-,'"'-/' 
%-tJiafHttrMlAiUM^MM^*rtn.>}*re- 

dtt.&i  tanquam  difiom  vnicumnacateciaiiUf 

'  Surd.de  aiim.lit.M^^-t-i  3- 
Nequc  obflit,quodhrreditas  non  potTitpropar- 
■  n:  acccpcarit&  proparccrcpudiari ,  quamoil  • 
><^Unqiiatlir  in  folidam.vci  pcr  partes  l.qutdnn 
90  elo^.Cdeiuredeltiier.iQ^n  aliud  cftin  lc- 
'    BMo.incuo  r.on  datur  propric  aliqua  rtprc- 
WMti9  ptrton*  dcfbndiicam  (ic  rucccifio  par- 
-  ^|^,«c  i)oaneccaaria.  idcopro  parce  po- 
teft.affK>tci ,  feoM  in  hsteditatc,  inqqadatorfc 
J  iw«d.rcprJcfcnt»tio.qa«  noo  poieft  fen  pro^ 


1 1  /.iK< nonrumJtrtg.iuris  l.bdredit.u  tx  die :  im 
bere<>.iniUt.t.2.dtaeq.baredtt.  cuin  tcftator  vo 
lutric  i.i :  n  j  cr(  .nam  rc,'r*fencari  in  f.  lidum, 
6:  fic  iion  potcft  vnaportiorepudiari ,  &  alia_, 
acccptJri,  non  iblnm  I?  res  dedncatur  ad  cau- 
Uminccftati,  (cd  etiam  li  cx  prx:umpra  vo- 
luntate  dcfunCii  vidcrccur  ir.d  ci ,  vt  volucrit 
Ii  u  td.  ni  \  oc  ;rum  :;d  plurcs  p.i  r.  s  t^on  Jiabe» 
rt  vr.ani  imv  .  !i : ,  prouc  in  t.rminis  ita  diftin- 
puit  Ar<t  tnlji!jut.7^.coU.fH>iifnnt.vtrf, 
cyjtcunuuui  uot  -impli^itmr^JtaeqJtartM* 
Qomtf  var.  rtfolut.  tom.  i.  e.i  14«. ij.po/i mtd, 
verftxatninjtrau 
Iflatamen  Init vcra.qnando  pro  diuifo  rdinque- 
ret  teftirorcidtm  lcgatario  diutrras  portioncs 
%\  ciuidiinlui  di,f  tiiiictnuii  <]u.Tlibctportiocft 
nouus  hii  dus ,  r.o-i  aurcm  .iiundo  ploiiMliaiib 
l.meutiis.  u  duo^.us.  dt  ItgAt.  x.  6i  in  rpecie  ac- 
ceptatio  ;is  kpti  propincitidecIaratC«/fr, 
sn  l.quidani  t/ogio.i9.otl,^  Print.  veif.  iJkl4 
tamen  ejit  vtrum  fub  n.  r.CJt  iur.de/ifer. 
Tcrtiofieflcncpluresrcsalicui  lci;  it.«  J  tcnato- 
rctunc  poccric  pcr  lci^acarium  vr.a  acccpcari, 
sj  »henKpudim-i  Rip.iu  i.fi (X  ioio.ii.,'._fi ita^ 
/egitu.de it^r.  x.Sin  J.di  a/i,n.q.A,.tit.9.n.ii.^ 
q.l^.t::  9.-i.i:.^?in.d<  uFiaa^lor.  ^.priutif^ 
n.  jo.  poii  Ptn/t.  in  /.  mminem.  ff.  it  /tlgL  a» 
»♦  Qa«  t  repudiatio  ,  &  accepcacio  ma^s  ad- 
mitteretitr  in  lcgadx  iadis  i  diucrfis  pcrfonis 
cum  ntlidtom  vmim  repoJiare,  &  aliud  agno* 

fcerc/ ncmine.  -  cutn  /.j-.q.  dt  /tg.U.  dummo- 
do  tamcn  no  > rcdii  dcc  in  pr:riudicium  hzre- 
dts.u  (]u  fuiiV.trL  jaum  ftcu  dum  Itgacunn..* 
BirirAnd.ini.b  ic  t  -.i^i.j/i.f.ji vtre piut.OdtJim 
J5  cund,nuPI.'t  \  oi  li  ir.ircr  mnicuac  fiU|iai  C^ 
fecondo  virojd:  pluarclinquac  marico. 


SUi%  pxiaA  mactimoflif  *  non  poterit  maritnf 

repudiare  legatum  in  prxtodicium  fi!iorum_j 
pri  ^ris  matrimonij,c«miIIcditacur  habcro , 
qui  fjcir  1.,,'u  ni  i:;is  l:.:iH.it  /  '-.^  ir  Ji/tg^e.§. 
proin.if..i: :  t ;.i.'j.-.-,\i!t./ji i\ >  .•.§. ftruenTfe.ff. 

%6  Jbi:ii.  II.  ;■  I  o  tnim  iploqtiod  plus  Viro 

rcitnquuur  >  (^uam  tilio  prions  niatrimoni;  , 
ftatim  aoquintur  ius  filio  ,  fiue  marttus  ac« 
ceptec,  fiiie  repudiec  legarum .  quia  fufficiet 

•  qaodiiiattrlcccriteontra  Il^:  m  quantnm  hiu 
iefitit}  Qgidqutd  aliud  fit  quando  non  c(t  ius  i4 
acccpcationcli  gati,l'cdin  ipfo  a6u  rclinqucn» 
di.vc  in  pun^^o  dcc!aratfa»^4^f  j/nwVtl^ft 

'  Aade»qDodic  cni  compecerent  duo  iura  potcl| 
^7  vnum  rcfpucre,&aJccrum  rccincref  Ajlfdlp» 
mujuie feriut.vrb.pradior./'  /ibertus  pit^rtiti^ 

fuidtrj^tJebon./  '  --'    *'— "*  — — 

tioIegaci,&repu<j 
refponfo.C.de  /e^a 

Jiiiiibus.§.fin.ffde..^.^   -  ,  . 

tx  vnjct.de  except.do/.!'.:'-  r;  .wif.O.  nouijima, 
n.  i y  1. C.  deincjf.  tt/iam.-^^ui  a  .i!i»i,ttt.9,q- 
iT.».»9.tVbi  ainpJiat :  d  v.i >  -  ••^  jnopcm^qux 
potefirepudiareic^acuni  libi  taduiii  amanto 
dimte ,  tt  qoanam  loccgram  peterM^  qno  ^  « 
^iuneA  rapraci  ao. 


QS?r- 
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nc«:m  qttrfibttportjoWl 
J:i:cniquaM»ta)i«i(liiii<b 

?':Kid(fcdjntC«/?r. 

■  ■iilKq|||bltelb»>- 
icgaaiBliiiacccptiti, 

;■:  i-r.~-mmmf.  d/lqA3, 
>.  i  ):c:jxJtio  injgii  li- 
icij  j:ais  i  diocrdipetibaii 
imitpu.:itfr,&jbidi^ 

°M  in|!Rlll£cMi  bic* 

:au3i  ffcu-dcm  Iifstcfnj 
,  :}M!.f.!i  {f.-f  tlu  i .  Cdtju 
•riJ.vr  ;;:^];i;.ir  rJiJi.^n  c; 
tciicjuit  mjnro,  qiaau 
aij  I  Mffi  (xKcrit  oMrinis 
a  pcxiaiitaiia  fiiionHLt 

._:■/'-.  ip'jL';ic^  pi;<  'iro 
r.iio  p:iot'i  «••'«1^'"' » 
jus  lijio ,  UK  mi"?" 

iiudritq«*««s»'!!*? 


Cap.  CCXXXXVIIL 


Qgarto.  Kon  folum  reijciturrepodiatio  vnins  le- 
pti  pro  partc  &  pro  alia  accepcatio  ,  fed 
edambucproccdcret.quando  vnamin  ake- 

jo  ratracaufakgamm  eft.fquainuis  Mioi  ?i- 
deantur  plnnlegata,  tamen  quta  fubrogantur 
in  locum  vnRttlegnd  com]irehen  tnprimapar 
te  alteriHttn » non  poteft  iUud  primam_« 
lesatuiiidinldi.kaBcquctlla  plura  loco  illiu» 

«t  ntaog^ttpocainttdiuidi.f  Vndc  fi  ccflator 
•kgat  titio  oAo  (enios ,  aut  pro  fingulis  icr- 
BW  deccm  ,  non  liccbit  Icgatirio  acceptaro 
quatoor  feruos  ,  &  m  ioco  alconjm  quacuor 
vclle  quadraginta  altemiitiuc  lcgata,  Cum^j 
regularitcr  quod  cft  indiuiduum  in vna  partc» 
altcrnatiur  ccnfeatur  etiam  indiuiduum  in- 

i%  alia  pme , -f^  nrarfertiro  quJa  non  admittitnr 
variacio  circa  vnum ,  vcl  citca  plura ,  qac  ba> 

.  iiciiairlocovnius  ;Ita  n  quemadnodMiiDOQ 
^atnreleaio  lcgatario  eligefldi  partem  de  vno 

II  *pincindealtcro,tficc(iam  ccontra  quaa* 
do  ddiicori  illa  competercc  non  pofliit  folul 
TinillTnarc,  ac  parsmalia,  prout  latc  dccla- 
rit  WpM  Lfi  tx  toto.tJ^$u  ItgMumjiMfqt 

n.\.twHfiauint. 
Quiato.  Dc  duobus  lcgatis,quamuispofl!c  repu» 
diari  vnum,  vt  djttum  eft , Tamen aliud  erit 
quando  in  eo ,  quod  repudiatur  adcft  oaus  an* 
14  ocxaint  f  Vnde  <i  quis  k^aoeritiiecemltlU» 
dwn  cnm  oocrieinannauttendl»ficoiitinflat 
iMptealu  legata  cfie  locum  (alndiz  ,Ula 
yfp^yy  Oia  dfr  fimo  >  quam  de  dccenuj » 
qoHBoisl^tumftnjifueritrcpudiatum.f  cii 
OOn  detur  ifta  repudiatio  >  vc  onus  non  dcbeat 
rcmartere  Icgatarioiqui  cx  pccunia  duasquar- 
tas  rclinquet  "B.irt.tnL  jlduobui,  quam  repccie 
int.n-mmt,n.n.\.dt  legM.  i.  vbi  ampliat  non 
folum  1  n  prariudicio,  quod  tit  h«redi,vt  in  d,l.k 
duQtui.  fcd  etiam  in  eo ,  quod  ficret  alieri  pec 
Ux.in  l.fi  If^aurhin  f  —  -  jf  -'-/rfHir  moiiiO 
*#rt«fcfcouitur  Ploi.iM.  in  d.  I.  ntmi^tm,!^  |, 

imu         t  Ratio  eirqaia  Ucet 


15 


^^^^^^diuidcrt  plura  lcgata ,  tamcn 
QOOndo  rauone  oneris  funtannexa  non  datur 
diuiiio  / mo/.in  L  neminim.  ad  mtd.  dt  iegat.  i. 
quod  etiam  volui  t  o4»^.</r  ttJiam.Glof.6  j  .in^ 
frint.vtrf.i)-  idtm  quando  du*fpititi. 
Ex  quo  itiitrtur.quod  exccutor  renticn*  co». 
modum  dcbet  fatifdare  l.fia  flurlhui.  dt  ItmtHt 
I.  Do£ior.  in  Uibtrto.  6.  largitu.d*aam*im^ 
]7  Secus  quado  nulla  vtilitatem  petdpic f  /E^&at 
J^*»ufiut,ftiamptr/tg/slf.Vnic  (quisfme 
cooibcutus  executor ,  &  ei  rclidum  legatum., 
■•■PJ''?' «IJiwirepodiarc ,  vc  cuitet onus  fa- 
tifliacioiiM^tlicnonpbtcritnequc  eflicxccu- 
?j[»J'5™tJ'ncpropieronuslatird3ndi  impoti- 
nmilegehoc  non  pcmitutut  i.^/tjs44ru.dt 
Jidticom,n,fUbtTt.  Bart.,n  /.timmtim^l^ 
m  FionjTt.n,^.dt  legat.i.  " 
Vnde  cti.tmlcgatumtutorireliaumpr«fBmi«nf' 
cantcplacionc  tuteli,  ita  vtG  nolit  acceptaro 
H  tutclaiiivadat  Icgatumadpupillnmt/.»^ 
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iriwfiufc^MI^Qajdqnid  aliud  fltquan- 
aoiKainnfieretconiunao,quialicet  tutela^ 
ICCOlctur  ,Icgatum  tamcn  crit  prarOanduai,. 
naqua  feftum  conrcmpbcione  coniunaioais 
i9  iUulor.f .quf  tutonbui.d:  ex(uf.tut.Crot.eon/. 
145.//A.  t.n.}.  licccibidicatnoolacercfaper 
hoc  !urdj:iicntumperMqite»n?t«ititof,W/. 
penuti.C.dt  Jtgat. 

Ec  fiicit,qui.i  condic/oeft  indiuiduaratione  teo^- 
^}\V^'^j^m^vidmm^Qn$,d.conr.iZ!!Z- 
fib.  i.  Ueo  non  poteft  pro  parteacccptari ,  Bt 
Proparttrepudiari  Bt//aftrt.CaJlr.^  Bart.in 
Mumfiparttt.f.dt  irgat.  1 .  Quarc  criam  C\  le- 
t«»B«*veIIcc  darctotam  fummam  pecuniar, 
W  C0Ofequ.uur  partcm  fundi.noaadmitccturi 
Qjya  Icgatum  cft  indiuiduum  Cafb^mLtiA 
J»iuiut.ffJttondit.irdemon!irat. 

Sexto.Quandopluresrcs  legantur  fubno«aR# 
vniuer&li ,  velconcaiuo,  noo  dator  apnitto 
«I  vmus,  &  repudiarioaIterius,tcenfcturenini 
vnum  lcgatum ,  vc  in  pccalio ,  grcge,  ft  fitaiT 
libus  rebus  gencralicer  deHgnatis  i^mt. «,  4» 
/gr.>.Rerum  enim  plariitmQoauaatiol|iecjaltt 
yHfattac  Iegata,geaeralfs  aaicm  nominatio 
irnum Unium  tfliatlmol.in  li.  f.dt  iegat, ». 
?*""t"S"'*"  >n  oninibus  difpoficioni- 
00«.  quar  rot  cciam  intcnigoncur,  quoc  funt 
nmmar,vcl  rcs  ipccialitcr  defignatx  ,  fecus 
figencralicer,  vcl  vniucrfaiiterdcl^ncntur  ,■ 
tufic  cnim  cric  vna  difpofitio,  vt  coiptio»VGa- 
dicio  ,  commodatum ,  muttiom  •  ffgnl1IB|_n 
donatio ,  cxcommunicatio  »  ft  iurameoBOm  n 

lateperWd^/*/«/y!»w,«^.,,.;,e_» 
fnr.t^dtvtrbjik^ti, 

Scjjumo.  Silegatatios  deeedat  conditMAe  noi^ 
jmpkta  appofita  adfauoremhircdis  pro  ha- 
oendolegatotranrmittitadhxredcs  camlega- 
tnm.quam  facultatem  implcndi  tjlcm  condi- 
41  tioncm.t  Iiccc  ab aliquo ipforum pro parto 
"on  poflct  cotKlitio  impkri,  quando  tamcn  le. 
gatarius  antcquam  dcccdcrctobtulit.atJiant 
qui  debcbat  rcciperc.  tuit  in  moraneipiaidi»' 

wncemro  coodiop  Jttbctor  pto inpiMi,  n 
legatnm  |k  pnrificatam .  molmnAturk 

^uamoiOBoqne  nnc  legaMrij  admittantar  ad 
pctondiMitaifi  eoaditieaemimpleanc.  nam., 
5"*MliocoonJiabctur  eonditioproimplcti 
Itan  podo  condudit  d\ctn%  ca  funi  fingularcm 
&  multum  notandum  Cafir.  in  l.  tui&t^tdm 
v/t.oppofiluie  tondit.(d-  dDnonFir. 
Ktquc  obllatquodfuffiac  icmcl  obtuIifTe  /.tmm 
quidamJOMtoftdit.infert.  Quia  proccditqoj. 
doeft  £««aexccutio  Ratim  quod  (uic  oon&io 
habita  pro  impleca  ,  vidc!icetqciaferoua.crt  1 
relifia  crachbertas  confecnmsfiiitlibeitatem. 
fecus  vbi  cxccuuo  ooaea  fiiaa.quandocire;. 
reliaarcsperfidc»commiffiim.wlm  q„xad- 

»ult.liat>ecBCe^  fo'tterc , &  condicioncm^ 

auimmcra.m  l.fn.C.de  cSdit.infert.  Ca/ir. 

&tnl.tU,jund,u.,nfinn.tod.,l^^*'^, 

Alia^atcrmuenudutmis  kgyton»  par^ 

IPI. 
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z  8       DiTcepcadonuni  fbrenfium 


E  P  I  T  O  M  £• 

1-'  iiijsqatiwtelMbaeqiimlam  inofidofi. 

(i  aluiuidacceptt»  «rfeoi  »  vel  dj«r&-. 
toluntaic,  quam  nititur  impngMre.f  KM- 
poflit  acccptarc  lc^jitimam  libi  relta«n  per 
viamcontra^tus  ,  &  rcfputrc  hircditatcm  pa- 
tris .  <q  £t  aa  d.  acccptacio  lit  lacicnda  cum  i  ua 
C»ura,&  oaeribos.  ^  Dekgitima  quandonc 
ididcadim  «ow  snuninco»  &  anrequtratur 
nBrd&itanadatiOiVt/iliusin  ea  fitMprBUi* 
^icet.  1f  Et  an  agnofcendo  hweditawB»  P«n» 
jo  qua  fuit  llbi  prohibita  lcgitima  cenwacar 
illjreniiiiciaik.f  tt  (iLiJ  ;i  in  cucntum  coatra- 
Mlitioais  <it  ioJum  loiiicucus  lii  lcgicuna . 

SVMMARIVM. 

tx  tidem  voJitnUttetfiuunuiMmrimpmfftmit 
fecui  ft  ex  ditterft  vo/unMe  decepijfet. 

a  Fih  -.n  poteii  acteptare  Itgilir/iamjibireliflam 
per  vum  eontrailitt ,  &  refpttere  b*redtiaUm 
fjtrit.  Nm  attHm  fmsndo  tx  «Mlm  MMhd* 
volunUttifiki  oimtmfH.n.\. 
'  ^  oieeeptMuie^itimividttur  dettftMjfetumftut 
ctufa»etjuit  vtt^t^nmififiliutktktmfiik^ 
fiitut^m  vulgarem.'Deelaravln.^. 

€  De legttimibaiiireilcitur  ipfo  lure  omne  gr»^ 
ua  men,.^  vl  fiiui  in  eafbi  pr4iudieet  riqiu^ 
ritur  expreff*  renuntntio  ■ 

7  FUiiuiniittitmt  tmmboifmUtemuturexprtf- 
timmieimbgilimim»ahtttemilutuimnmit9' 
mtdo  Uftamdifipo/i  mortem uUmmmg^ 
fiMburediUittm  abfque  txfrejfk  nmmaaHe 
mi^foterit  non  obitante  agnitiim  i^timmmj 
drtmien.Inte/iigtvtn.ii. 

9  luitimumtmmipit  ahquod  tmuiwmfifi^ 
^fiurHimtulmminfiHutuu 

se  4>aU,^linquini/i/ioU<iMu'npinguimifmu 


CAPVT  CCXXXXIX. 

Fllium  diccbatur  non  habtrcquxrclamiooli 
ficiofi.  aacccpitcxcadcm  vokincatc,  quam 
1  Bitltur  impug|iare,tqua!ituncnoiiadiuitta- 
tur  improbatio  eiu»,quod  lcmei  approbicunw 
t!BiI.pomp»nimtMnig.giJi.Axoin/.partnt,bus 

tic.de  inofufiam.  CumaliuaeiretqaM^** 
diuerfa  voluotate  aecepi&t. P«*9«»a»f  ~ 
a£t^ouifl"eclegatttin.fe«»»>«dfibi  intettameB- 
Wteliajm  ,  Ex  iftaeoim  agmtione  noopof- 
ict  ioierri  ad  donationem  iDOtficiofam  oooira-» 
Jjam  habcbuquacrelam.  quafi  cx  diuerfa  vo- 
Lt*teaceeperit,&  agMov.crit  .udic.umpam^ 


tum  ,  quod  approbauic  ,  fed  alimn  ; 

gcdum  intcr  viuos,  qux  ratio  ooo   ^ 

quando  approbaflet  candem  volnntaceai  pa. 
tris  donaaturtrpcdbieiaMen  doiMtiooisj>ro- 
«c  ita  in  rpede  esplreat       imLeum  don— 

HtmihUttJm princ.verffeU  etrle  ill.i.Q,de  snoff', 
Ammt.  IJem  Sa/ic.in  I.  parrntwui.  in fin.  verf. 
item  notj  nuod  hnc  /i-nplex.  i,-i>i  Addit.  in  vtrb. 
exc/udit.C.de  iiojf.tetiam.^uoi  ctiam dedarac 
Bart  in  d.  i.  eum  donationibui .  ad  awidL  vnfi 


tjtud  Jtcumdum.^ibi  Atuim  vtrt.mammm' 
uiiii.  ii,om,nm/.  »*.m.9J»  4*  dmkPHfjQrig. 

7bo/if.fynUgmJmr.  lib.  t  .r.  i ;  .«.94» pn.laf.p» 
Mffc  vndifipannt.  in  prtnt.n.%.in  1.  notabX!. 
de  inoffitefiam. 

Quarc  dicimu$.qood  poterit  filius  acccpcore  lcgi- 
cimam  fibircliAoin  pcr  »iam  contradus,  &  rc- 

a  fpuerc  hareditatem  parr;s  ,  fquafi  tunc  illiid 
licex diuerfa  voluntacc  laf.in  d.  autb.  tmdc* 
fipfrtb.im  iMtsb.m.j.C.dt  imtf.tf/UmXJmA' 
^aUndet  qaaodbcodem  tttolo  hnvdi»- 
no  iWobueniret.Tuncenim  non  poflct  kgi- 
lunaoi  retincre ,  nifi  cciam  rcliduum  accipc- 

j  ret  f  Hjrt  in  /.gertl.Uy.verffed  qujtro  quod Ji. 
aliquu.de  acq.  baredit  late  Buld.m  l.vnit.to/.f 
iidmed.verf.qHo  ad primam  qutjiionim.  n.  14« 
CqmameM fitin.part.  Vbi  quod  no  potcfl  ac. 
Ctpuri  kgitUN^ft:  relpui  kereditas  ex  eadem 
T0lantate,&rzeodcmtefi3mento,i>>  quo  fi- 
Ifus  fiiit  inftttaras .  lieet  cnim  de  prinuna^ 
intrntionc  cxplicira  non  fucrit  (ubirc  oi)era_/. 
Tamcii  hociflc  dcbuicde  implicica  voluncaco 
acccpcare  Tna  cum  fua  natura.quali  cocum-i 
videatarveUe»qtti  vultpartcm  indiuidut,  tan- 
qnam  nonpoAnclB|Mtariqua  lunc  aniKxa_  • 

4  Vndef  filinfMcepcaoteamvideturaccqKaf- 
iccam  Tna  caofi « It  fli ta  vitij» .  eom  de  oata- 
ra  lcgitimx  fic  habere  ius  acctclcendi » &  fic 
rt-fiduum  hzredjratis  acercfccr  illi  inoito,licel 
aliud  fic  quando  filius  hab<.rct  lublticutum_« 
vulgirem,&  iflaeft  vcriorop.r.io,  (uout  laccj 
dcicndiC.^«/.fO«/:iy9./o>»,?j  eti  istJ  conful. 
UHil.l9i.l^nfietJonf.v*nioadduodeetmum-^» 
m%t,l0f!immmA,wmdifiparentM9tmb.fJi.  j.  C. 
diint^.Ujiam.  Quidqnid  rclinquai  cogttanda 
Ang.tn  9.vtt.n.\,adfin.verf.qnidaiettfifiknt. 
inflit.de  bxred.quaUt.b-  diff',  Cum  finc  3liqua_. 
cogicacione  non  fic  difcedcndum  a  pradKSa-^ 
opinioncquammnltts  etiam  comprobatG«^ 
Mened.in  e.rmnutimiJm  verb.reliquit.p.  1 .  r».  j  4. 
iri^.de  Ufi*m.<ioem  fequicur  diccns  aurcatn 
«mliderationem  Ve»r.Gngi>r.TboU^.fimt^*  . 
ktr.  p.  j.  r. .  •  Ji.toJuiit.in l.*.teU%.»i 
m4dji.€.  verf.  iuxta  bot  quuro.  C.fi  quid  itkm» 
Jraud.patron.  cum  alijs  per  CeuaO.  f.7'»«  «fcd» 
Berou.q.Sj.fhui.n.io. 

Obieruandurti  {  (l  :»'!rTn  r,'ioW  /immnK  pridiAa 

5  pailim  ad:ni:t..r::..  1  .r  /)   .  >  ■    »  'lam-.-n.. 
proccdunc  de  lure  anuquo .  iccundum  quod 
filius  agnofceodo  harediiaccffl  patria  >  iUiqa^ 
fe  imoMfcendo>  «idecnr  di^fitioariWo* 
quidcerr,  &  legitiimr  renniKiaficiildlOfini*»*' 
liiao  cifu  r.oii  poccrac  filius  quxliulllO  »OC«i 
WMiiuum  pauis  loip^avctquaii  ijludVBOM^ 


Cap.   C  C  L. 


,  ftt  etiam  quo  jd  onus I.ftpdrs.  ^.fin.ip^ptniA- 

mtU^'tOitdltx  'sjf.dt  inoffjc.  icji.itn.  Ipoii  ifJ^i*- 
Uun.inprint.ff.de bh qmth,vt  $ndig.  Q^id  non  i 
▼ideanr  feieiidaiiW4BMit4|iiihicrnin  ample- 
AitiirMMiHi  tiMnum  coottaiiiec  ifmit.f» 

twdk  nio  come  pauaon  rei jdtv  de  l^piiiiija 

ipfo  iure  Ij^mnimtii .  &  l.  quoniam  in  frkn' 
4  ins.Cdt  intif.tenam.Yldto  ron  fufficeret fini- 

!i!ex agairii) hrredicatis,  ftd  r:quirirur  cxprcf- 
3  renunciatio  lcgicim.T  /.fi qutnda.  i.gtntrali- 
Ur  f.de  inof.uHatu.  iht  li»f.n.\.  Ruin.  conf. 
je.n.i.verfnetfrndiciis  vidrtur oBfiarf- /ib.i. 
Btigen.eor/.jS.n.s.  Bi/d.eonfli].  n.  z-i.  I'ari/. 
tMlf,HM.6l./ih,i.ti  miiita  adduii  lupra  i<.o/. 
ttMmSeUlfli/i.  Jiomjna.  dt  Linle.  1 1  .fchruM>. 
ntiJ^ttnm  R.P.D.M4nz*ntdc.  RomMuu* 
j  l^^eh  II.  Dtetmi.  1609-  Vbi  fex  hoc  coiH 
dodie » qnad  ii  piter  idliniit  fideifloaiiiHlliwi » 
0csd  ilhidTOcauir  eiusfiiiani  cni  poft  «Sac 
rubflitutiones  fiaAas  prohibnttatienaittoiicau* 
bonorum ,  &  dctradioncm  qnamcuiK^ne  ire- 
bc'lianicx,rcu  cuiuiuis  alt.-nus  portionis.man- 
dando,  quod  tani  hli; ,  quain  cctcri  dcfccndcn- 
tcs  in  inhnitum  antc aditionem  hzrediratis  tc- 
neancur  cxprttfc  rcnunciare  lcgitima;  >  alias  ca- 
dancab  omnicommodo  fui  tcflamcntt»  &dt- 
rjtofitio:  ist&qnodinillius  locum  Aiccedacpro* 
ximiort  Si  poftaNMCin  teftatoris  filitu  agoonil 
iurrediiaeemdiibiieeiipieffit  remiadaiionele- 
git  mr>  poierleiMiiiMniBn*  DoncMiiice  dida 
agnit<onc  detrahere  fiiani  kgittinaint8c  booaia 
hanccaufam  alicnarciCUininadebeaturexpro- ' 
iiidc.-ri.i  Icgis,  *  iJ:-  iiircnanirali.licitquanti- 
fab  llt  indiia.i  dc  lur^  ciuiii ,  fiind.it.iMmcn  in_. 
iurc  naturall  l.cuoi  r.i!'o  J<  hcnis  damnat.i.om- 
nimodo  Cde inoj.tejiam.  Decian.cnrsf.  j  j.  «..14. 
t  /1*.  I.  f  Vndc  non dcbct  rccipcre  ;.lu:uod  onus 
^uod  ipfo  iure  reijcitar  l.ftimus.  ir  !■  quomam 
jn  priortbns.  C  de  iniffi  ttfiam.  Quod  procedit 
DO  \  folnm  (1  filtns  (ucrit  ioftitotus  in  l^itima^ 
taatnm  1  fed  etiam  Gia  lotum t  Tunc  ettim  qno 
ad  legitimam  reijcttur  gnuamen  /«/»>»  fum 
txfi/to.in  prine.te/'  t.pefi  med.vtrf/ed  qudjor- 
Hms  tonlra  iflameenfiderationtm  .n.hfdt^ 
vmlg.iy  pnf>i3.Rom.tonf.6i,.n.x.  Dtc.tor/.ix.im 
prine.  A'itU  conf.m.n.ii.  Cafir.in  /,v/t.  n.z.in 
fin.otrf  contrjrium.  di  condilior.  intlitut.  Ro- 
dtric.  tn  i.  quoniinn  in  priorihus.  ampliat.  i. 
f  mtd.C.deineffluiiam.  Quarc-tcum  teftitor 
^uaneric  filium  qno  ad  renunciat son  m  kgi  - 
tima:,n<>n  dcbccattendi  tale.onus,  fcd  rcijcicn- 
dum  cft  ex  legisdtfpofitiooe &  augerimt, 
*ib!g.ftiti£aam  ext^diturctiain  ad  legiti- 
munt  ooamtiii  loQttaior  m  &lcrdia^'«.M^ 
t4^9M.  I  )■/«>.}.  Veregf.tUJUattnm^m*'»*» 
m.ifa.verf.quocsredfieut  dirtSt  • 
Ncquc  obllat  quod  fi  pater  rclmqucret  filio  Jegl» 
tum  pipguius  rualcgitima  poflctei  prohibert» 
10  illiui.  deiraftior.tm.  -f  hocaddito  quod  alias  in 
Cttcntum  contrauer.(ioais  ccr.lcatur  fokim  in- 
I  lUkmMimVtr^tonf  •   4 ■  /ib.  <  :Dcc. 

&tcflMni  Ctatiaoi 


conf.^m  vi/is  ir  di/i^ienter.n.i.Perf^r.defidei- 
ca ri!in:fjrt. 3 6.n.6i.ad med.verf.mihi  autem^ 
I  tonfidtralo.  f:u^eij.C!>nf.)S.n.S.  t  Qih:i  prrHi- 
fius  cafus eft  dtucrfus  ab  i '?o,in  c;uo  ii :  u s  nn-» 
iilicinflitucus  folum  inlegitima  in  cucntunvj» 
quodeinonrenunctarct,  lcd  potius  priuatm 
omotconuDodo  teiUaientij  &  difpolicionis  pa- 
terw » prout  dlfliogntt  ^^jtt.  teram  SanSfi^ 

tti^R.P.D.MMi(miit.  Rtmmu  b^tim*. 

I \.d:cemhris.  1 609.  dixi  fupra  1. 14?"  Neqnt» 
eniin  fili  s  dc  inofficiofoconqueri  poieft. cunij 
inccpr:i  Irgitimatuit  libi  rclit^ra.  cafu  quo  pa- 
temz  voluncati  noiu:ricacquitlccfc  VertgrM 
jUtitmimif.m*i*JM^fi^ 

E  P  I  T  O  M  B. 

LEntariut  qoaodo  conftqnitnr  Mm 
m  L-gatc  ante  aooeptatioaem»  iemoram 
iuaeiltt.  m  Et  qnid  ia  kgxto  partit  booo* 
ram  •  aut  indicmi  vel  fttb  modo»  «t  condf* 
tioae  tadti .  &  exprefla ,  flr  qnando  baret  cflec 
paracus  folucrc,  &  incafibus»  i«quil>cs  noa 
transfcrcur  dom  ni  m  rcOa  via  ?n  legataiiiim » 
vtir.  !c_^atorcialicnx  ,  vel  h.rrLdis,  feu  quan- 
titacis'.  •[  H.rrc<;  f  cre  picns  bona  lide  truftuS 
reile);at»an  di.n-.:  ;llus rcftiruere  a  dic  litis 
contefl.itar,  quamuis  alias  dibcrcntur  adie^ 
3ditarhxredit.ids,  f  Et  qualitcr  iftabonafi- 
des  hcrediscolligamr.  f  Ht  ius  concrouer- 
fum,acdnbiom  Itgis  ialctdiz  adhunc  efleauni 
an  excnfet .  ^  Uidio  cnm,  yel  >  fi»  qnando  iitt* 
pediattranfmiiSoacmlegad.  ^miAMiari» 
&pendentcs  cempore  mortis  teftatortt » an.» 
Tenian:  in  legaio  fiindi  .  f  Implendnm  poft 
folutioncm  doti^  quando  dicUiir  n  c^l  s,  vd 
conditio.  e;  Lig.itum  tiiiiim  [vo  (inini ,  & 
toto  eo.  quod  qu  s  pritcndcr,  polkt  ,  aiu. 
impcdiat»  quodftatim  ^rui5ius  non  dcbcantur» 
&  quaHicr  fic  adimplendum  .  «[  In  lcgato 
dnarom  rcmm  alcematiue  h&.o  an  veniant 
iruaus  anteeleaionem .  Et  quid  in  Icgato 
fubeonditione,  f!  lcgacarittS  volucrlc  ^  St 
qnandoillios  nrgligciuia  iopeteado»  jy 
tcr.^cllacio  in  non  acccptatldo»  fd 
tioei  noccat  circa  diaorum 


SVM  UARI  VM, 

I  U^atenmfimSusqmndo  dtbesntur fej(Marie 
ddiemerits  unatom ,  vt/  J  die  adita  baredi- 
ulit. 

%  Iggatmm  rtifruHiftrt  ad  e/feclum  dotit  tmpi- 
tmmd^efaeii,  vtfniSlus  del>e.tniurt$bmtim» 
mmitmtpa/uaiUamdeijltf^dtsV' 

}  Prm9BtrttlegaUdthimtnf>t0mmmitattifla- 
iienem.&moratnbdrtdii.  Et  qtiid  fmmmitr 
e/fet /eg.sfum fttb cohditiem  ,  fi /tgatarimtlt-- 
iutrit.n.i. 

y  Dt(iio./i,in  Itg^tlo  importalprincip.i/Her  tomih 
tion?,     r/tj^ii  impedtl  Iran/mi/Jionem,  qaem 
Ptlccfcat.FQrcttr.to«.a.  V      diiUt  ^ 


it3i$  tum^  $mtrundo  hgatarnti  dttUur  d*- 

t  rtwSmni bg0kt ptim ititntuf  ttH hg*U- 
rw  igtmtmUAumjMmmUltirJUiftstbgtt' 

tS  rtiU  via.  Amp/ia  vtm.7.  &  dtt'*Uaue,uJt, 
f  Dtmintii  vtile  vbi  trjiifirtur  Jeitirejpteh/inom 
d(bflurfru£}us,Kji  poji  "'Or.1J'tciii  in  dire'jO. 
10  Fruiluirtt  ligat*  iialim  dtbtniur  in  ouimbui 
ttmfsM  qutbiu  rtrnm  domintJt^nr,i,t-  Aflto- 
utttramfttmt  in fideitommiJJ'artiim,v*i  Ug»t*' 
rmm*  titnm  quodfuifint  neg/tgentet  imftttm^ 
it,m§iudfililgHmiuimttrftUsimt  mummt- 
itpMtttJi.\  i.yelJlitmlrmitmitJt.tt. 
\i  In  legito  tonditiona/i JruHui  ntn  debenturpem 
dente  (ondttiont.ldem  in  kgattimiiem  quem- 
Utieert.tm.  n.  14.  Et  queljit  r4^U.t%  Imttl' 
ligevtn.ii.i9-io.ii.ir-i- 
Jn/egatoduarum  rerum  jlternattiie  faiioron 
ieientur fruliui  nijt fkSai/e^iione.ti  fUid  im 
tmiditione  tJcila.  n,  1 7. 
%  t  Fruflut  non  debenturi  Ht  mortu^miia 

rei  Juijjet  paratus  fokttrt, 
S4  Ltgatu  n  failum  pro  omni,  if  tet»  to,quoJ  quii 
prtundtri  poJftUnon  imptiiittqmoijtiitimjru- 
ilmtHtnitmantiir,  Et  uU  ugtimm§mmbttf 
adimplentur.  f».  a6> 
%S  Modus  iniegdloquomododtferttietnditiont. 
%j  tmpitmimm  (ffi Jttuttonem  dotii  dititur  modiu 
<>  tm  tuuShmMttt  dtj^nem  'jfutfuerit  vtr^ 
bii  fub  eondttiomt.  Btiamfi uJfit t£uifiiU  mmt 
*/iai,  aittir,ntc  nbo  modo.n.  a8. 
S9  Ifi/egatopartii  bonorum  Jrufiut  lionptrtmtmt 

od  /tgdiarium  ttjfinte  baredis  mora . 
}0  FrmHiurti/igat*  non  debtntur  ettam  pefi sdi- 
tHfmrt^tmattjfamU  Hura  bartdit  intafibut 
im  qiiibBtdomininm  imm  tramtftrtmr  riBa  via 
in  /ej^atartu,  vt  qitando  tii  /egaUrts baniit » 
velaiiena.Ltqutd in  ir^^aio quantitatit.n.ii. 
]S  Prmfiuifatt.irpender.tei  tcmpore  mortis  leiia- 
torisanvintaat  in  iegsioJur.di.Et  qutdfifru- 
iius  fuerintftmimali  au  b^rede,  ve/ifttoimm 
Urtio  pofi  mortim  te/iatcris.n.  58. 
It  Hurti  peretpienifruilui  reiltgat*  hona  fiit, 
mguUnituri/loireHituirtltgatario^mfia^ 
lifywatfiata,litet  a/iaidtbtnuUiri^^- 
tmbmtditatii  •  At  bon.s Jidn  /jaredii  qiialiter 
MlBgatmr.tfi*'  f»n'rouerfum,  &  du- 

ffy^  if^        tfiSum  an  excufet. «.  M  • 
1«  HmmmttXtmfitmrta  tfuru  legatorum  pn- 
puriiAhimlt^ft/tidim.  . 

n  H^r,s,vt  iutreturfruauspiralwUtdttmpMI 
ipauii,fatiat  fibt  prafigi  ttputfoMitnbBu, 

CAPVT  CCL. 

^Rn&asrei  legatz.qu*  crat  propria  ipfitis 
X*-ttft«toris,&Cuiusrcaa  via  potuic  tranl- 
I  ferridomiiiiu.t  '^"fioqnaodoquc 
i  mortc  teftatoris.quawloqttc  idk  adiw  h««- 
dititis \wti.l.i.<UammMUgat.i.iuafituwL^. 
A,o.dt  acquir.rtr.dom,  "Bald: in  /.  t.n.j. qppif^ 
C.de  vjur.& frufi.ie^alor.Ruin.  conf.iO^i^. 

wM'^v4r^oiM^a>'^um' 


Difceptationum  forenfium 


i//ud profiffo  .&in  t.  reir.ulifii.  t.i.  m.i.itU' 
Jiat;..  Rip.tn  1. 1  .n.  j 8.  de  le?at.  i.  ptr  ttit, «M  l^- 
tHi  bomo4.tum ftrmau fileod. 
QjSf  HMgiB  |iR»eeduot()uando  agerecur  de  re  fro- 
etiKera  •  qux  li  legatur  ad  it!'cat:m  conliituctuli 
a  docem  it 'adt  vt  frufius  ([uuijue  dibcantur  • 
CCiamabco.cjiiiculpa  fua  illam  dcliit  folHdere 
Rot.toram  R.i\D.l'tnia.  Rou.an.i  6;.tr.  >  J.i«- 
ny.  i  (.0  I  .c^-  carar/i  R.P.D.  l''tceco//ii(i.  i  rani» 
itina  bartditatis.  1  J^tbruary.  1 ;  80.  Cejar  itm» 
GrafMUtifil.1^  xdtvfur. 
Amplnit  Dc^obOam  ooo  &tirc  MC^atnda  le- 
gatUi  Oatim  cntoiiqood  tllad  agpofeituri  ft  nao 
t  Kpndiator  fufficit ,  t  cumratioocdoauiiijia^ 
l^tarium  iam  tranilati  di  dieaditarhxredita» 
tisiintcrim  doncc  rcpuduri.r ,  Jructus  di-bcan- 
tur  criam  ancc  acccpcationctn ,  &.  moram  hz- 
rcdis  ,  qui  ad  eorutn  rellitaciontm  tcnebicur 
CuffrJm/uU)uiiubmutm,»li»s  incip-  apbrita- 
luu.  ^,f.firmOiuumttmiJt.i^t  iegat.  1.  Couar. 
lib.  I  .var.refolut.e.9M,%MUfim.  vtijmam  Uttt 
4  /egatariui.j  Quidquidaltudfitqaandoeflecfe- 
gatum  lub  condjtionc ,  li  kjijc.rius  voluerit» 
idcrt  dcclaraucric  ic  vcllc,  ciini  co  calu  ante  dc» 
clar..tioncm  ncc  ad  o  coinpcrcrct.iitc  lcgatum 
dcbcrccur  /Jiita  /egatum.bn.f.t/iiji  volet.de  /1- 
9  ^Ml>i>  .f  itauc  neque  muricndo  vidcator  dcda- 
larc  ^oaadoadcQ  di&ia^f^uae  uoportat  prin- 
ctpalicercondttioiiciniflc  maipsiaacitkft  impe- 
dic  cr4n(iniffianem,qi]am  dictio,cum>quf 
ficat  tcmpus,idco  altud  cllitc  Ibote  legatofiAo 
cum  i  oAicrit.vt  lacc 
fivoiel.n.i.tnfin. 
Ide  crit  qoamuis  legatarius  ignora  ucric»di  llaliai 
<  etiamin  takrm  tranllucric  iegatum  reda  viatA 
tupaUr.  ffuria.  it  /tgat.x.  idcirco  frudus  rei 
flacim  dcbentur  /.btrinniut,it^lir.  SutitMl, 
fim.CJe  vfur.i)- fiuB./tgal.  CtiruMmf,wo,  ttU 
penu/.n.7./tb.j,.?ert?.dtfideieomif.art.^9,U't^% 
Immo  no  /blum  pr»diaa  liabcnt  loeiim  in  re  pro» 
p-^i  i  rcflatoris  lc{;.u.i .  U  .1  in  rc  pcr  cum 

poiTei&iurequalidoniimjcum  titulo,  &booa 

7  liJcttMamjlludquandominium.  quod  crat 
pcoes  teftaeoccm  irilit  re6ta  via  m  lcgatarinait 
Itaur  IWtim  ci  Inifias  debeaotnr  'Bar.im  Limfi' 
deieommtfiaria.  rZ.ad  trthtH.  'BalddmLxMt  I. 

8  C.  de  vjur.  (jr  fruH.  /eg.  t  Ratio  d»,  nsm  qnafi 
domtnium  transfertur  t  ji  cifdc  cau(is,&  modlC* 
licuc  vcrum  dominium  laf.inl.  vt  tnteriUiU» 
num.quit  efi fin.tt/.  ^.ad  mtd.  in  v/t.potabM.J  4* 
Q.itfitrtfMt/rf.AUte.coi^.*.viitturin!piait.^  . 
•;M*.s.G«fc',r^.|».fci/^<*.i.Probatistame 
his.  de  quibus  per  iMitm  AUx.imtf99,  vifiO' 
tofidirato  inltgroprOftJfuJt.7.vfq;ad  n.ioJib.t*. 

Keqnc  obllat,  qu jd  vbi  vcile dominium  rransfcr- 
tur  dciurc  fpccialiinunquam  dcbcjtur  Irufius, 

9  r.tCi  poft  moram ,  f  Quia  hic  rraiistcrtur  dire- 
&umdominium.noa  vtilc;  Viidc  ttiam  frutftus 
debcntur  anfc  moram  ,  vt  in  fpecic  dcclarae  -  ■ 
M9t.torf.  ly  j .  eoi.penult.  pofi  mtd.verfMt  ba- 

littl»aumuoftami£u.m»7»     .  -•iir>S»^"  - 
Prout  idom  erit  in  o  Tmibus  alijs  cannS'  *  lo^oibas  * 
rerum  deoiiaia»  iura»  &  a&iopss  tiaofittoc  iiu 
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Cap. 

1«  iddcommiiSinvm ,  (talcgitiriamff  rt  pcr 
Ttrtgr.  dejiueicommifi.  jn.  49.».  89.  Cepbal. 
eenj.6 1  o.m. j  1  .v/fue  adn,^ 9. 4.  In  iWis  emm 
flanmddieatur  hu&u^  cxvihuiuscrinflacio» 
nis  lcgaii  1  rtiainquod  Hdcicommiflarias  fait- 
fet  ncgligcrs  tu  pccendo rcflitutioncm TtlSmit 
quia  ( i  t  tft  pcr  k|ein  cenicri  £i^Mi  rdtiMtiv 
nem  Cepbal  tvnf.»  1  f.  «^Ob  tmmftfM.*»f^ 

vnfMim  tiftMid  q»odtua$m^4iimMLAHU 
M^Ci ;  j .  diligerUr  vi/!s  &  iti^Umttit.  aifin. 

tnvk.  dub.  quz  neglifentia  tpaSxtttteiSat 
Cfph.if.cinf.^o.pertotJib.i. 
Addc  idcm  cflc,  quamuis  legatarius  intcrpcl  Jacus 
non  acccptaucrit  lcgatum  ,  cum  cx  hoc  non  di  - 

ti  caturrepudionc  ,f  lcddifluliCrc  illius  accepca- 
tionem  quouA]uedclibcraret>  quidHbi  magis 
cxpedtreti^odci  permitticur>quando  teftjtor 
Bon  przfixiflec  terminumad  acceptandum  ,vt 
«ipiinao  eandndit  JMMrM  JLF.  iX  J>«»M  • 

S»  Xamm  liwwiMW.»5.  jw^.i <oi. f  Vbicciw 
aBipljatnr«qusuiHiis  legatarinscoatnucnerie; 
fi  eBim  prtos  pet  hxredcm  fuit  contranentuou» 
nonfaciendo>quodtcAatormand3uit  poririt: 
kgatarius  contraucniendo,  poftca  pttcrc  quod 
fibi  iprimo  concraucnicncc:  debebacur  cxdi- 
fpoiitionc  contradus.&u  tcftimenti  iuxta  conf. 
Aym.\jt.n.i.in^rin.Msttbff.jfing.^o.  n.u^  1. 

Aliud  amcnefletin  legato  -ondicionali.pciidciKe 

II  enimconlicioDefrudusnondefaercniart  \tx 
qpo  doattniam  cfl  haercdis » Nam  condiiieaaii* 
kgatnmnootr>nlit»iiifiadkpariflcat«eMdi> 
CioDifCtaMr.iSki.«MnM)Mr>9.i>. anufii. 
vttfjum  littt  ttgaUriat.  tc  Ute  decfarat  lefim 
I  xi.eol.mttpeuulin  princ.verf.auiatovl- 
iM.<b' n, I  iy.col-penult.pofl  med.vtrf.vliimtiff. 

14  4/'  ^,?'*'-  !•  t  vbiaiiipliac  ctiam  in  legato  in^ 
diem  iquamuisccrtam  ■  &  efl  cex.  notabilis  in 
kfempmiut  attalui.ie  vfufruS.ltgAt.  Ghf.in  I. 
vnit-S.t.  CJt  cadue.  toB.  cum  alijsper  Gutitl. 
BtntdJn  t.rainuiius.in  verb.ftaifymt^htritdl 

15  s.«>.iso.i^fr^4n.tEtcfir«iQiqgiiatnuUUti6 
dominij  rei  lcgacrtt«fef«i4cininilkriok|b 
i.dti^dthru  kaainem  nonqinam  opcianr 
|ritlfara,&laafiniiibOT«ifl»id«w.|[/[^^ 
fdtfntiiem.tr^alim  quia  lex  noluit  tranf- 
lcmdomtMn  in  legararium  fub  conditioneivel 
iodicmiquiatatesnonpo<runt3gerenin  adue- 
nicte  diei&  codicionc  /.  1  .f.Jfn.  quad.ditt  ligeti. 

Ob  quam  rationem  etiam  dicimus ,  quod  non  it- 
bentur  ihiftus  in  legato  duarum  rerum  alter- 

Id  nanue  fa&o,tcum  in  eo  no  tranfeat  dominium 
nifi  ^3  ek&iontt.bmiiifmedi.il.jfiiibS.  dt  ItgA. 
Quiapcitdcttakkgatnm  a  futuroeucncui  vi" 
delicacabckAionciqwcfict  -,  vndc  fi  iilicofie* 
WKdonpinatvnimreii&poflea  pcr  icgatariwn 
digCMaraliera,  operatio  lcgis  eflet  vana.^1 
Quareno  mirii,ii  dominiii  non  tranfit.vt  cxpli- 
cat  Gulitl.Btntd.intj-ainutius.in  verb.fi alfq; 
tiberit.il i . w. ij o.vtrf.df  idf  in  iegato.de  ttfiam, 
Et  idcm  crit  in  cor.dicione  tadca,  quar  timen  pro- 

17  tmtM^te&3fi^it.£ii»dptiin.ijr.fiiMd.ditt 


C  C  L.  2  ji 

cxtrinfccus  renirct,  vt  nom  Bart.  in  d.  I.  fuod 
pure.Menoeh.prdfumpt.ig9.n.n.hb.4. 
lacellige  primo  non  habcre  locum  in  fruftibus 
l8,poA  aducntum  diei  >  aut  conditionis ,  f  tunc 
cnimdominium  tranlit  inlegaurium  l.fin.i. 
fimHitmflAtWdttione .  C. eomm.dt  leg.it.  Bc 
.  f«mStkt.ml.vtt.infii,vtrf.fimMmfui0H 
ttmiMtm0k.CJt^fiK^JimB,t^ia,%MJiau. 

Saenndodeclararflnmmodotcliaior  BOii«alM» 

qnodaduenicnte  tali  conditione  ex  nnnCfrOUt 
i>  ex  nfc  Icgabat ,  f  tunc  cnim  (i-udus  dEMKH' 
ti  r  1  dic  morcis  ctflacoris  ex  vi  rctrotrahitio' 
nisinductrperillamclaurulamcx  nunc  pronc 
cx  cunc  Anget  conf.ifi  co!.'..  dpbal.  tonf.tJU 
j  .vfqut  ad  n,^.tet/:tn  l.Jiita  nipalatmfiif 
ro  fititius.ivtM  priiu.n.i.  infin.  verf.  tgoM- 
dtm  plene  txaminami^de  verb.  obtig.  &  latina 
Idem  lefJn  Lfi  itampro  emptert.  eot.jy. 
fHmt.vtrfJitamd»  motabilii  &  vtitit  ^m^Jk, 
••'I44*  f||f«raidic  t^.f.dt  vfmtap.  Qiiemad' 
modumenim  contrahentec  pofliinccx  yiitei» 
claufulac  transferre  difpoflaooeiD  in  leiiyDt 
prxrcritum  t.buiufmodi.la  iMvtrh.  «A/jf.ftS 
cti.im  hoc  permittendum  crit  refhttxi  •  cuittt 
voluncas  attendenda  eft  in  rcbus  fuis  f.di^, 
nat.autb.de  nupt.l.qua  legato.f  dt  ltgat.\. 

Tertiointcliigc  ,  cjiiatcnus  non  adGt  morahrre» 
diSiOam  poil  cam  trufi  .<;  percinenc  ad  Icgata- 
so  linBittqnamnis  ii  eum  domminmnonhieric 
CcanllnumiAcapndhaedempetmanrerici  Ita 
vtettamtKaeaiaraao<blinndiefrnAibas.fcd  de 
omni  dafflnokftmnoiperieulo  I,  mn^.ijk 
hartiJLfiniitmai.t.\.»itrtML  UftdhdS» 
num.f.  I  .dt  Itgat.  i.cum  alijs  per  Tmgf.dtjf' 
deicommifart.  4  9.  m.  8  j .  fol-  \(>i. 

Vndccoliigituriquod  quando  hrres  fuiffrt  para- 
tusfoluerc  icgacum ,  frnftus  non  debcrcntur  a 
II  dicmortis.  t  vt  refbluic 'J<,5f.  rorj/w  R.T.D. 
Penia  Romana  bonorum.iiJuni/.  1 60 1  .Vbi  ici 
concordat  dcciliooem  einfdem  Rota  toram^ 
R.  P.  D.  Litta  ^atneortgitn.  fruHumm. »«.  i«- 
mm»^.xj9i.i)^.marty.  1600.  qualttujicin» 
Aefint  pcrcepti  fi-ui?.us  ab  hxrede  per  negligeo* 
fiamlegacarij  non  recipicntia  Lmdiirijih»- 
rtt.iy  Lin fidtitommiffari»m^fMM.PmtS^ 
dt  fideicommifart.\9.n.19'    .     m  . 

Quarto  dcclara  in corJitione v*Ii'da»  nenimeflet 
»  i  legatum  fub  cj.qu  c  vcniret  reijcienda,  t  habe- 
returpro  nou  appofita.pro-t  iii  conditionc  ,de 
qna  in  l.legatum.  i.fiarbttratu.fde  eondit.  & 
demonfir.kcaaiMm  quam  ita  rcfoluic  Rot.in  d, 
t4i^sRom»nabonorum.\i.itiny,  i6o\.teram 
J^p.  D,  Ptnis.  Ec  dc  (imilibus  conditioi)ibus  » 
quando  reijciantur  de  kgacis  multa  Pertg.dt^ 
-  fidtitommtf.  arl.  1 1 .  vbi  ctiam  n.  9 1  •  (!m  1 8*Mr 
^.quod  noHfohiio  hwinfinodi  conditioiica  ro- 
ijcinntnr»  M  etian  onniia  ooera  ininnAa  li»' 
norato  in  ciTb  inobcdientiz  'Sart.in  l.vxorem. 
f.baret.dt  /egat.h  l-tde  conditione  inntili.  Im- 
poiTibiliAcI  a!i.3,c]uam  Pr^ror  rcmitcicquod  fa- 
ciatlegatii  puru  cft  tix.in  l.i^Sftdfif^  f.quSd. 
^l^ff»im^ittitm.prtfmmp- 199."  >  i 

'■'        V    »  Quiaio 


i  j  j        Difccptationum  forenfiutn 


Quinto .  Intelligc  dummoao  non  firnus  in  lcgato 
rchaofub  modo ,  cuius n:;tura  cft  non  impid.- 

»t  re  acquintioncm  legati.  t  ncc  fufpcmierc  nati- 
mt«emaaiontsG/c!/:»«  /•  a.  C.  • 
mi.  Idcoexdifpofitionc  modali  vclutpura^ 
ftatim  compctit  aftio  ,  oblata  tamcn  realitcr 
cautioncdcmodoimplcndo.  ali-s  cxccptionc 
doii  rcpcllcretur  l.fiti  cm.y- &  I- '» '1^"»- 
»,tnto.  A^.de fidticommtfMbtrt.  GjOr  conf.f  n. 
i.hb.  i.poft  Bart.in  Iqutbui  ditbus.^.ttrrni/iui. 
decondit.  irdtmonftrat.  TtrJj.deretraa.tf 
pnag.$.i.t/of.i.n.H.&  iS' 
Ex  quo  alias  dixi,  quod  legatum  fi.<Sum  proomni 
&  toto.quod  quis  prxtcndcrc  poflct  quomodo- 
(Simque  ,  &  ex  quacunquc  caufanonimpedtt, 

t4  quod  t  fruAusftatim  non  dcbcantiir,  vtinfpe- 
cic  refoluit  Rot.torsm  R.V-T).  Penia.  Roman. 
bonorum.zi.funjf. i <o i. cum  hoc  legatum  non 
fit  conditio  alc,  fed  modale ,  quafi  ifta  fini  im- 
plcndJ  poft  folutioncm  lcgiti  Bart.  in /.quibut 
ditbus.  j.tir.ni/ius.n.  i.vtrf.dit  ergo.  de  tonditi 

»5  <«r  dtmonfirM.  \  cum  modus  in  hoc  diff^rat  X 
«nditionc,  rt  prius  conditio  implcri  dcbcat 
ante  ^ccutiimcmolumentum/.j«*A""»- 
dteondit.&demonfirat.  Modus  autem  implcri 
debct  poft  d.acquifitioncni  Cafir.tonf.iv^  cir-- 
rtprimum  dubfum.  in  prwe  lib.  i .  Ptre^r.defi  - 
denemmifirt.t  r.«.i  i  J.  M(notb.pr*Jumpt.i9'). 
B.ay./ii.4.  tiVxt.M  conj.-.(>i.n.^.  & conf  ^9^. 

%t  «,  p.fHoccnimquodipfaf  rci!tac-ta  .  &  con- 
tentA  pro  omni  iurc  ,  quod  prxtcndcrc  potlcc 
non  potcritimp!cri,n.f.  poftquamenit  lolutum 
Ic^atum,  vcl in  ip  o aotu  lobtionrs Br/i. '« 
n.^a  i.  verf.  m  contfArium.  C.  de  vfur.  O-Jrurt. 
ltiM.SOcin. co»f.  xi^.qui vidrb.tntur.  to..;..  w 
fin.vtrf.n9n  obfiM  quodjttundo  loco.n.  i .  /ib.  \. 
Ruin.conf.^e.n.Z.mprinc.lib.  ?  &  intcrm.pis 
quietationis  de  bonis  patcrnis  ftantc  prom.l- 
fionedoti$,ifaf.ntdcci)i.mpcr  Rol-  ^P:''^'f'^ 

,7  dattscoram  C.jrJ.P^mpbi/.y.iuntf.i  T  99^tAd.o 
viquod  implcndum  eft  poft  folutioncm  dDtis 
d.cltur  m  dus .  non  conditio4Ruamo.s  di  fo- 

tL  vfu.  fUcnt  vcrbis  •"-^t.  ^^^t^O- 
Avm.conr.'i9.n.i.RoUorAm  R.P.D.Rui>to.^J 

uZ^.  LranU  de/ toro.^7;fjir.^  ^l^f'^'^]'^; , 

tonf.x , 9.  HO, proctfu.n.U:b. i .  Ca'/'^/"J'l' 

»8  .«^w-^.tltautnoobftctclaufulancca^^^^^^^^ 
te^ncc  alio  modo.qoia  illa  no  ^«"P'     J^^f,  ! 
folu  vim  refolutiui .  quando  modus  non  aaim 
plcretur  Rot.tortim  h\n.Pen,^-Kfi'l^^° 
lorum.^Uuni,.x^-i.Sc.A..^f^^^^^^^^ 
dire  acqui(ltion£legati.ncciu.pc  yj"!;'/ 
Uteaaionis.proutcft  dc  natura  modi  G/o/.»«  /• 
^.Cdtbii  quljub  m9d.Gahr.tonf.yn.9''>b']- 
Quibusadde!quo'd  quando eircmus  in  legatopar- 
tisbortwum.  fru-Hus  non  pcriincrcnt  ad  Icga 
.0  uriuW.rflcdadhxrcdemceirintcill.us  mora, 
"  Siuhoccafu  domimum  bon.>rum non tranfic 
iofo  ii.rc  poft  aditam  h;rcd|tatcm  f 
fum.fcd  in  hpcdcm  ?«'U^T" 


contrarium  fenferit,  cnm  eras  opinio  iwnap-'  i 
probc  tur  Ptregr.dtfidticommif.art.^9-f>-^c>. 
EifregularittTincafibus.in  quibus  dominiumnon 

30  tranf.t  rifla  via  in  lcgatarium,  f  iUiron  dcbcn- 
tur  fruftus  etiam  polt  aditam  hareditatcm  pcr- 
cepti  ccftantc  mora  h*redis,  quandolcgaretur 
res  hzrco  is  /.  paulus.  in  vlt.rtjponf.  ttd  /eg.fa/t. 
Declarando  vt  pcr  Cu/ie/.Btntdtii.in  t.  rainu- 
tiuj.in  vtrb.fi abfqut  /iberii  mortrttur.  ili.tu 
I  s  i.vtrf.imtno  net  ttiam.dt  ttfiam.\t\ qnando 
cffet  legata  rcs  aiicna  Clof  in  /.tquis .  dt  vfur. 
Sa/d.in  /.in fidticommijji.f.eod.  iit.  Bart.m  /.fi 
Ubibomo. }.  cumftruus.dt  /t^.^.ivtndediT^- 
tionibus,  de quibus  per  Artt.conf.i  j  J.  di/igtn- 
itrvift.co/.penu/t.ad mtd.  vtrf  fimi/iltr  non-. 

3 1  refiituuntur . «.  9.  t  Vcl  in  Icgato  quaniftati»  ' 
ilepb.corrf.^to.n.^iS./ib.A.  Dummodo  non  eflet 
legata  pccunia,  feu  quantitas  czxta.Rip.in/.  \. 
n.i^.fdt  /eg.u 

Quidquidaliudfitinfruaibus  fatis  pcndcntibus 
ten  p(  rc  mortis  tcftatoris ,  ifti  enim  rcddunt 

3  X  ftindum  pretiofiorcm  /.»«  /tgtfa/tidta.f  ad  /tg. 
fa/cid.  &  funt  pars  rci  l.fruautptndtnlts.  dt  rti 
Vtndit.U/e.-<.  in  fpecie  in/fiquis  bonorum  .dt 
Itgat.i.  cum  dcclarationibus.de  quibus  late  Pt- 
regr.defideitommifarl.A9n.  1 6.vfque  adn.iU 
Addcndumeftctiam,  qiiodquando  harrcs  pcrce- 
pit  fruausciim  bona  fidc,  tunc  non  tcnctur  il- 
los  reftitucrc  lcgatario ,  nifi  i  dic  Iitis  contclU- 

•33  fx ,  +  Quamuis  enim  alias  cidem  hv&us  de-  • 
beantura  dic  adir*  hxreditatis ,  quafifir.t  pcr- 
ccpti  pcr  hxredcm  ex  re  propria  legatarij ,  qui 
ftatWn  cfficitur  dcminus  rei  Icgatx  /berennius. 
Ja  I .  de  vfur  cum  a/yi/upra  aUegatii,JimtTL. 
ftantebonafiJc  poffdlbr  ficitfruaus  fuos.nec 
rcnctiir  ad  rllorum  nflitutionem.nifi  a  dielitis 
contefiatz  G/of.in  i.  v/t.  in  verb.ccntefiationem. 
infin.  C.  dt  vfur.&fruli.  legat.  '»•»/^"»1 

■  j  lC.eod.lit.  i  ibi  Azo.infum.  n.  3-  QL'.dqu«<l 
cont rartum  fcntiant  Bar.  &  '.Ang.  tn  d.  l.  jeruo 
te^aio.-^.in  print.dc /egat.,.Lvm  sducrfns cos 
fit  vc  rior  opinio ,  &  magis  commun.s,  vt  tcita- 
tur  Diiea.dtart.ttiian.t,t.(,.caut.xt.inpr,n.dt 

itgat.tom.i.p.  X  f .  '.9.qf  cm  fequitor  Ro'-'":^^ 
Card.LaJtli.yrbtuetan.fru^uum7.noutbrit 

^oi.Et  in  tadtm  caufa  "r»Card.Plato  dt  an- 
i , 89  dr  M 90.&  voluit  Alex.in/fi ubi bomo. 
^fi.U{iftr,tus.infin.dtlegay.&'nt.tnfid*^ 

■  amfar,am.^^.sdtrebelt.Soc,nIun.'onfi^^^^ 
n.^ytofi  med.verf.etiS,nte  /,glitur.itb.uCtpb. 
eSJ^  ,o'^n.,6.vfq;idn.59JMaijc..n  /^n  egs 
tLnfin.vtrf.atttnde.  C.dt  vfur.&frua./cgat. 

Bohaautem  fiaes  hrrcdis  coll.gitur ,  fi  noncon- 
ftarctcum  habuiflc  notitiam  ccftamenti  anto 
,4  litcm  motamjt  I"ut  non  fufficerct  prxfuxnpo» 
cx  fcientiafccundi  fcftament. ,  fi  in  diuerhs  10- 
ds,&  coram  diuerfts  pcrfonis  condita  fuerint , 
Mixime  ft  adcftct  iufta  caufa  crcdcndi,quo<lic- 
cundum  tcftamcntum  crat  validum.vtdc  te(U- 
t  re  bannito ,  qui  poftia  fuit  rcftitutus  «  "^" 
grum.quafituncpoffctherts  crcdcre,  quodpcr 
talcmreftitutiontmteftaincnciim  conualucriU 
Vclfalrcinfihaberct  luftam  canfjun  opmandi 

rcuo- 
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pHHm  Htrcrdtfr .  f /  -  n, 

Wfrf.  wf./mHiitrm^ 
f  Vc)  in  kgito  qDjnwari  ( 

Diitrn-cdor.LadTct 
quaatitas  aTuRtp.ir.;. ;, 

Tufiit':s  fatis  pscdrntibas 
ftitc-is ,  ifti  Wiici  redduai  •  • 
;m  l.m  filttiti.fiilt^. 
xtilftt^atfttitnuuitrti 

.•!':rt.^')r..'.<:.i'^n!sin.:\, 
T.,  c^ini  CBrfio  hirrs  p<:c:- 
-'orjtidCituncr.onttT/ctiinl- 
innot  nifii  4ie  litis  couttiii- 
adiiiiliiialtn  bansdc- 

rx  brtdititi". .  qwfifittfC- 
mttrcpropriilcgatJfijijB 
omiiiisrcilcfatr  Umimm, 

jjyorfjdtfrBftnslitfi"» 
iBrtJlitutioDtm,nifii&IW 

.8i,rip$cOBiinunu,rtnT 

■"^r.lnlHeirar. 


iionoeatiaiiKiB  li 


<3ap.   e  CLI. 


«t  emaU  pradMa 


45  7Jt»mtmbm.  Koj.  f  Vbictiamquodadhunc 
cffcdiim  excofabit  ins  controucrfum  ,  6c  du- 
biom.quod  zqaiparatur  errori  iacti  PuU  dtei/l 
1 18.A.19.  /tb.f,  Quidquid  aliascrroriuris  non 
cxcQict ;  Et  de  bona  fijc  propcerdubietatem_« 
tcftaiDenii  banniti ,  quando  dicatur  reconuale- 
iccrcperrtftitutioQcm,  &  de  reuocatiooelsk 
^acGrum ,  IxuHtL  duurf.  4»tif,ifUt'  <•  { 

eti  in  tadtmHaf»  VftmiUm  

JJmttBti», 

Qtaro  etism  iMm  CKolaViav  ab  vftrii  l^at^ 

j<  rumpropter  diAijiini  leris&lcidic,  t  nili  le- 
gaurius  pantM  fit  fttifilare  de  reftiruendo 
quaoco  plus  recepcriti  vcl  niri  luJcx  prah- 
niuericcertum  dicm>  infra  qucm  nonprilli- 
tcrit, yelfireperiatur  &lcidiam  non  habcrcj 
Salie.m  l.aduirfus.in  print.CMvfu.  &frudi. 
itgator. 

Vt  autem  hzres  per  aliquod  cemporis  fpatinin^ 
l*CRtiirfruSusprxdiorum,factatfibi  prxfigi 
S7  ttaifNn  rolucndi  leliaa,  f  pnn  init»  bictMiimi 
i^^enortis  fiue  ,Tmccaim  6raani  wK  dicni 
pattpticntat  licndbiqnoniam  ta  dnUo  mn> 
faccMeniradfeAMnfanoreipfias  l.immfmi, 
4immJv*t.l.fiiU.  i.ptg^fuu  di  ligat.  1.  Car- 
dm.  fvfl/n  )  j .  &  declarat  in  Ipeae  'ntirtmd.  dt 
»t'tenani.tit.6jtbsl$,»mkU^tmiM^ 
lurmuttni  jf.i. 

Qgod  autem  diitum  eft  hzredcm  non  teneri ,  rt» 
tma  cft  etiii  fi  frudus  fiieriat  lemtnati  ^  eo,Tcl 

|t  qnodam  tettio  poftmortem  eeftatoris  >  f  rccu 
n  trmpore  mortis  pendebant  in  agris  >  quja^ 
veniunt  tanquam  pars  iiiiidi  >  &  tanquam  dc^ 
fubflantiafeilc^  J^/Mmmlt.fulebuput 
mfnmd.  tmdit.  Vnde  lt.C.dt vjmr.  &frmit. 
^Wifc  debec  intclligi  dc  fruaibus  non  ians  i 
talatorcvcl  fatis,  &  pcrccptis  ab  co,  quinon^ 
%CMunt  in  lcgat.)  tundi  argumcnto  /  qux/ttum, 
f^tnult.dt  /r,;ai.!.S-I.  \.ir  i.devefb.Jigntf. 
&  itJin  fpccif  cxphcat  Bnld.  ind.t.  1.  toJ.i. 
foji  pnne.  n.ii.  verf.quttr»  mud  dtfimRAut, 
&n.fi.  adfin.  verfqmtddbn  iMrMbmCdL» 
^m-.&frm&ii.  /^aMr. 

1  »  I  T  O  M  1« 

AI>eiBptio  lcgatt  an  fit  fauorabilis,veI  odio> 
fa  •  ^  Ec  qnando  itlud  cenfcatur  reuoca- 
tum  pcr  alicnationcm  rci  Itgiti  vohintariam, 
fcu  ncccH.iri,im  pignorationcm.lcKationemad 
iDngum  tcmpiisicoftitutionem  vfusfru6tus,  vcl 
cenlus,  permatatioocm,exadionc dcbiti  fpon- 
tc ,  vcl  coa&c  laAam ,  ant  receptionem  in  fijjo' 
tam,&ioliiiiilibatcafibno<  f  Etqnid  li  ctnn 
iMnalia  labragecnr»vcl  iiericdcpoacBiWC*li- 
liMrennlbmpia,vcl  fic  mncata  lonnaiaaMnn> 
liaabvclqaaiwjtuinrem,  aut  fpccics  in  afiam 
filCClCmtam  pcrrcflatorcm  ,  quani  per  hire- 
•tn^^Lc^Ciw  Ir  u6tut  fibt  dcbitos  ex  locis  moo» 
"     "'    "     ■  '  *  - 


debjd.  VTkancfttTr an  dicatuf  legatum>vel 
adtmplen  qnando  pro  quancitate  dods  legatx 
traditur ipceicib&  ccontra.  f  Tcfh-itor  lblui.TiS 
in  vita  legatomanponit  lilud  rcuocarccum_* 
frudibus  perccpris.  ^  Ht  an  talisrepetitio  fru- 
fiuum  vltrarcn)  dccur  in  donationecauranuir- 
tis  tradita  in  vita  ^onantis  .  £t  quando  lega- 
tum  icilutum  ia  vita  «quiparctur  donatioQt 
cada  nMTtis .  f^Maikr  an  poffit  teftari  de  do- 
ttkvd  doaatf  caulkmattiaiqnandocilad  altnm 
nffBcata  vtgiH«conttaan>.«CMdin — 

icjaniniccfiimdcfatttt  AiaoitebiBnwi  

acm  habeat  cam  ex  teftamento»  qnam  vt  1 
traftu  ,  itauc  fuccumbens  in  vnaadaltampolflc 
recurrcrc .  %  Procuraror  an  cenfcacurreuoca- 
tuspcrcomparitionem  dornini .  ^  Ex  alicna- 
tiooecum  pado  dc  rctroueiidcndo  anccnfea- 
rur  rcceirum  i  legato .  ^ Serui  fubiefti  rcfiitu- 
tiooirationeconcra&usquandopofliot  maau- 
mitci.  ^  Lcgatum  nominit  debitorum  concc- 
ptam  verbts  relptcieattbns  prcteritum  ,  vd 
commodum  aa  per  exaAiooem  extinguatur  . 
fRetrDoaaditiopania  cealiafiAavaiidiiaci  c 
qnando.  iadncKaaenptioacnlegati.  ■ 

SVMMARIVM. 

I  Ltgatum  naminii  Jrbilgrum  dtcilur  rtu9ealum 
per  ex.iflr-iKnu  tpfius  crraili;eftamfifuerit  It- 
gata  itberatto  ipjm.ei  dtiiitort .  Limita  fi  #«0» 
jSartt  di  ttntraria  voiuntatt  tinatorii.n,i, 

a  Adimptio  ligati  efi  potiut  fauoraliiltt ,  qudwL.0 
odioja—, . 

f  T^Mtrkgtntfrmfhufibi  4tbitoi  I*  IttitmMm  ■ 
tmm,^mmfibtmtm  ipforumpenquemmfmiA 
tm»&i,mdtU»i^etgitttam  ixaaionf  dibi$i» 

5  LegattimmondititmrixtinHum,fitefiatorpitli^ 

niam  ixaiiam  dtponit ,  vel  vtiliter  eanfumit  y 
in  emptionem  a/iaruin  rerum  ■  Et  quid  fi  ret 
tradatur  legatario.  n.ii. 

6  Rtmotatumnendtcitur  legatum  nominii  eltbi- 

tomm,iittt  tnm  pojfit  trantftrritaleenditum 
in  legatarimm  temquam  ineapattm  qmamdttii 
toniunSa  ptrftna .  Idtm  fi  ttRMtrmtmimtl^ .  . 
fit  dtbiltrtm  tutfit  dtmttmihMditmi.  m.7. 

t  iMmmmmdldmtmtfeut^eiemttmltrmm^MWr 
do ^i  jdintttimiimnHttatitr-fr-tr'  'Vr 
ptumrtltdmi.  „^  . 

9  LegJta  quanlitalihw/ J^eilimtmjfifmiitil'» 
ea  exttn/fioaem,df  adtmptUlttm  » 

10  Pir  .i'si''..-.ti'jnctn  rtiam  inualtdam  Itgatum^ 

<ju.xtitit.itii,  &  tpteiei reuoeatur  ,fiut  legatum 
fit  t.ialuni, Jiut  exprtjjum, 

1 1  Ltgatum  rei,vei  ipeetei  H«n  prafumitur  a/itna  - 

tiont  riuoeatum,firei  aiia  eiui  laeefubrogetur. 
M**iit  quamdo  liatim  alttraimitur.H.\»t 
I  j  No»  extinguitur  ltgatum,fi  forma  rii  legatm 
fmtritmmlsl»dii/MmtdifliSlitmUmdaMi$ 
rtm  im  patrimomitrtmMmemlim .  Idtm  fnmiim 
A^ill  kgmm  di  ve/mntalt  tefiatoni  mutat^ 
Taa<gp»Jllri|faiut.t4«  tt  qutd Ji  ejfent  legit§  .. 

V   j  Ligm- 
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^^^S!lne^lb,titlft*t»i'^g'«<^''''!l^''  Ft/,mpo>utmrt,nfutJt.y^. 

-  iiiKtottttrojOt 

tf  Mutauodtmauris  in  formam,  tb-dfformaim  5«  Z^utum  txUngmkm-  mm /olMm ptr MSm^ 

mZismnOHitulutitrtuotaUonnn  Ir^^U  ,  fi  ntmrttUgatm.ftdttmm  fialHvtiur .,/,.,  rn, 

■  m^taUHinimtihilisAi  fuum  mattnatum .  tutus  tonttmpiatione  futtfaUum  U^^Atum  olt 

f  MmUli»fifmuMi/tgata,qusfituddtnJo,&  aJiquod onu, tmun{ium . 

MUjitndrnomtMtimffm  /^atmm  V  Bxttnguitur hgatum,  fi  uRmtsr txtgit  contrm 

tum  augumtnt».  Bt  qmid  in  UgM  tjfifim»  tmuttum  dtbttortm ,  ttn  mmUm  fi  rtctpit  i 

(iui.n^o.  •  ^muf9imniu,vtl  MiymU,mit7*Et0m^ 

ai  Hdrei  mutando  formamrti  Itgatanon  prmim-  ^mlsm*afi>/utio  frofunA»itM.6o,  ^ 

dicat  /tgatarys .                              ,  ^fOtmrator  rtuccatur,  fi  dominus 


■  »1  Transftrri  itoa  dieitur  itgatum ,  ftd  mpUrs , 
quJtdo  fmit  frt  fmsmtiuudiii  Mgmtmtem' 

■  dii  ^beetttm»  mmt  «mM  w  •  . 
»4  LtgaUtmsmrtmtitlmnmsUmsthntntttJaria 

faa*  ipfimttlegatario,  Elfmid^tmi0ettM 

obitunittfiatoris.n.\^. 
\f,  Tf/^-^lor  fc.iu(ns  in  v!tJ  /et^afff,  quodmtmdMmt^ 
raiprajiiri  ic^ataricpoterit  iUudrtuotartvns 

■  tumfru£iibuiptrttptii.  E!  ^na /.•(  ratio.n.^y- 
aS  l^atMiifo/utumtn  vita  aquiparatur  donalio- 

niesufamorlitt&sffmmiti/iims  naturam . 
%9  Rtottilio  frufiuum  v/trs  tnm  daturinredo- 
nata  taufa  mortii , &tfsdit«.  Et  quid in  do- 
nationi  iintr  viuoi  ,n.  io.  Intelligefi  ttftsttr 
•expreljit  le  foluirttxcaufa/tgaU  ,  C  prtih 
liui  ex!cutiO  :t. 


volufitarte,  ftcus  fi tx  nictffitatt . 
59  \^lutu.intes  Jrumtntum  coguniur  iSiid  rttipf- 
rt  quando  t^trtur ,  nt  detttr  protrafiinatio  itt 
tempmitart/iis, 
*t  AHuutitvtlmmtsrim  iictii^putiig,stmm%dmm. 

mtdtHi  jettnktHsismtfnlimmm^lmm, 
6%  Ltgatmm  mtm  fnmstmrftr  t^tms^umtmttm^ 
Qamnittjf^Uilirmftmuisrit.  Etqtddimm'  '•' 
tt^tati  imp^^  4  legt,  in  pia  caufa,  vtl  doU . 
6j  A/itnatiofo/s  nm  MfieittVt/tgatuminUlii' 
gatur  adtmptum^UfimUmmsSimsmUmmi' 
mtsdimumdi. 
44  Iggstmm  mm  cetifeUir  sdtmptum  tx  aHemttiS' 
lumttMrimtmifiimrtifroiitHgsluwm  <w>< 
tsffivSmmtiatm . 

6j  Rttroutnditio  partii  cenfusfaliavenditorinon 
inducit  adef.iptionem  Ugati ,  cum  non  poffit 
tompiUl  ad  rejiiturndum  pretiu~ 


 «•!  1- 

as  Donattonim  tau/d  mortts  rtuocare  dicitur  U 

'■  JLtoraiimantrttdtnatai  Vo/unt.trU  .  tomptttl  aa  rejniuenaum prmnm. 

tj  Pnrrtrn" tt^* mtrtit tm ^ ittfiar itga torum  ;  66  Legatireuocanoexcaufanettjfariamuitit 

reHoeemlmr.m.i*.&  .    „  ,  dis  fitripotift.       .    .  ,  . 

16  Mulitrnonpottfi dtdoU tiftari,qmsndain ad  ,  6t  sAtumiOm  rit  Itgstsmdmbw  fimiftrtmftUjf 
aiiumapphcatavwretontraaut,iri»Ureft  fsamemtmfsmtt^miStiruilmtSl^mMk' 
.nonrtuocari.htiuUfiagtrttmrdsdmmstW         jsUimfmftineatur.ii-n.iu  _ 

misit(smortts.ti^M.ii.&i9'  „  :  reftiUornontinftturadinuri/tgaUm,fi^m^ 

sm  SmSMSi  miHMiuri  rmtimm  tmtrmam         u  /iber.iuit  debitonm ,  dr  profmtndmks' 

o^i^imsnMautU,.  *"  quadam rtctpit  tnfolutum . 

41  A^m  UffsmemU.  ^eumlrmlfmeomfetH     70  P«;muUtio  reinon  <i'"i''yl'e»atioad  tfi 

''  "Z  :  :^.'TLZ:Z«,«itvermmdtkitmm,  •        ammsdimumdt  ItgaUm.fiddthetmrruimn 


erlditori,  tui  debitor  /egauitlHrmmdtMmm, 
dt  quo  tonftaisatptr  inftrumeittmmf  tMlsUdt 
probationts.Dit/aravtn.A,^. 
•  4»  UgmUm  ttmdititnaU  dsciiur  txUnaumton- 
StUmttu^imUvimottftaUrt. 

tionim  ^vi/hipotmnsutimtmf^mgm^-^*^  » 

in  pignorc  lito  pro  t.wto  prrti9t1*Udmmftt 
■  &isluiUonti.n.^6.&^7-  .  , 

49  pUnuh&brpotbummunafMf^O^ff^ 

.  aa  aiitnattt . 
4t  Ligatuttt  nonnuoeatur  per  alienaUK 

tii  rei/egata  i  uftatert  faliam 
45»  kA  /tgauetnfitw  ntifmmptr  - 

.  tumpaHodirttnmtndtndo. 
jo  Abtnatto  faasshbsndeit^mUShUriinUL^ 
reuocat  Ugatum . 
Lteatum  nomtnii  debiterii  tonetpi 
rtBitientlhu!  prnterttum  ,  ve/im 
ptrexaHionimexttnguttur. 
Leratmm  ptr  /oeaiionim  ad  iongum  temous  non 
j^fUmidurmtmfSm  mmjkitmr.  idtmftim 


g-^tn§9mmm»V    rmm  rsvrm  ••>*»f«w«rv^    — w  -y- 

Smm  adimindi  /igatum ,  ftd  dthttmr  ni  tmm 
.qmmfaUfiBsftfmuiUUm» 

CAPVT  CCLI*. 

LEgatum  nominisdebitorum  dicitur  «m^ 
rcuocatum  pcr  cjadtioncm  Iplius  crediti» 
i  quaflftunc  amplius  nonrcmaneat  lubftanti* 
lcgati  /.  fideitommifia.  1 1.  §.firtmjuam  ttfta- 
Ur.f.dt /tg.iJ.fifiit^sUim.ii.ifi  mibi.infin. 
de/eg.i.  Quamois fneriC  ht&am ipfimct  dcbi- 
tori ,  cui  fi  legctur  libccacio»  &  deinde  ab  eo 
crcditumcxigarur,  cenfibiturewin&BinleBt* 
tum  l.nonjo/um  asOtm.  8.  S.liber.ttio.f.ditibe- 
rat.iegat.  Etiam  fialia  ratjoncckbicura  fi»cne 
«x6n«um  Gltf.  in  d,  S.  /ibtratio.  in  verb.  exa- 
nmm.  per  UxJim  /.fitd  qued  mibi.  1  i.dt  /tbtrat, 
Itgst.  cumdifliodionibus  tamcn,de  qmbus  la- 
%  ljlBslA4ml.i.q  vlt.n.\\.C.  de  ligat.\Qwm-a 
edun  ademptio  kgati  fit  |totius  iauowW»,* 
quamodio£i  fecundumv<ri<w««P«*™"*'"^"  ** 


•  /  » 
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girtmiitJor  itmntBr*  i ' 

IfratMMBAOIl  lllbcfcB>ltloCBHi><p>IKto<OMlhl" 

ret  de  contrariaaHneiefiatoris  tam  tadta_>  > 

}  quam  cxprefli>t cum  requiratur.quod  co  ani- 
-mo  (:t  c\.jauni .  vc  Icgaturn  adimcretur  G/ij/I 
in  l.non  foiuin.i.i.hhtntio.  m  verb.  exafium. 
4  ff.de  ItbtratJegat,  f  V  n  Jc  H  tcftator  lcgauit  fru- 
€aa  fibi  dcbitos  cx  locis  Montium  >  &  inucOi^ 
tioacfli  ipfbrum  poftquam  cflent  cxadi  >  vidc- 
•fctoretiam  legaile  cxadioaem  debiti  >  &  per 
«onrcquens  in  noc  cafu  non  darctur  aliquafiK> 
<MfHolmiiriiBroBtin  ^cdccondiidititofc 

Qaibnc  ad<ic>quod  etis  m  cefrantibus  pr«di  Ais ,  (! 
,  tefiator  pecuniam  liuiiifmodi  loconjm  iium- 
J  tium  (icexafljm  dcpoluiilct,  -f  vcl  vtiiiCLTcon- 
fumpfiirct  in  cmctio  cm  prxdiorum  >  vcl  fimi- 
•liumreruin  ,  tunc  ncquc  pollct  conlidcrari  ali- 
qua  cxtindiolcgaci,i]uali  tunc  colligatttr>quod 
•eflatoroon  hoc  anmioexe^rit>  Tt  priuarct 
WlcCTc^arium>  pruut  in  ipecie  aediti  mon- 
|ilUDOMldlidiCiliir».MI^I)7<V^0 
4tMdiei/SiM.7'l»liilJ»lfideieommiff4.t  tm 
(firtm  fHim.f.de  ftg.i^BMUMLi  J$,i.f4^ 
q.  vil.in  nn.vtrj.in  to»^SrUimM.i  ».CJtUg4tt 
Crpba/.conf.  1 44.n. }  ^RontanMnf.i  19.  prede- 
tlar.Uicnt.col.i.in  fin.  verf.vltimoftretfuppmo. 
ti.i.Capr.  regu/.  lot.  n.  1 6.  .4rtt.  m  $.fi rtnu^ 
Jiiam.infin.inflit.cie  Ugat.Menocb.eonf.x^  ^.n. 
8.  (*r  9-  Itb.  i.  Quan  tunc  res  ipfa  loco  pretij 
ruecedat>vtintermints  dcdarat  Altxaonf,i69. 
n.^Jik6,HmitMMmfSiJi,f7Jih.t. 
Ampiius  neque  cenlebitur  reuocatam  hniii/aiodi 
Jegitum>  i{uamuis  noo  potuiflet  traaifctticale 
crcditum  la  ifianriuaitaDqiiaiiitneapaeem* 
€  quiatiiludvafcbic(aIieniia«ftiiiiacione»IIae 
teftator.habuirrct  notitiam  incapacitatts>  (iue 
ignoraflet  quando  cfTct  coiiunSa  pcrfbna  iuxta 
l.fidtitommtffa.f.fi ftmo.ff.de  5.  l.filiuifa- 
mi/isj.  ff.  fi quii  a/itui.dt  lcj^M. ; .  lijpbji,'.  (*r 
0jyin  /.fcd  fi  rcs.  ff.tod  lit.  &c  in  (pccic  cxpiicic 
Atex.  tonf.x  j7.  ©».'0 tcjUmtnto .  adfin.  vcrj.  <Jr 
^fit0ftiedrjfetv*i^m.n.i./tb.7. 
Minus  diccreturademoium  lcgatua),qaando  tc 
Aator  nominaflet  debitorcm  canfil  demoaftra- 
7  liaiHCtj^vcczilUasctcditoJegiMpislbfe- 
twfi  vMelfcet  kgancrieeentam  Caio  madan- 
do  difiam  fummam  lcgatxm  prarftari  ex  crct^i- 
to>quod  habcbat cum  Sempronio .  Quamuis 
enim exigercturtale  debitum.non  tamen  lega- 
tum  adimerctur,Cum  enim  tcrtator  hocpoluc- 
rit  in  diucrUorationcccnfctur  pofuiflc  >  vt  fia- 
cilius  iiat  folutiolcgati.non  rt  cx  illa  rc  przci- 
ie  Ibluatur^quamuis  ifta  diuerfitas  ontionis 
■ooattcndercturinkgatis  ^is^fiman.fing. 
4jif,qu4eri:ur  an  Itfialor.Tiraq.pritiil^iia  taufi 
■  *S'»dJui.9eif.i)ttmt)^rtfi.Ctvd,JUMt.dt 
ttKitAv/l.voiiiiitMMJil.6.m.t^  a  S-Ptibt, 
Eutrard.  St  aJij.dequibus  pcr  Addtnt.adRo- 
I  imMfd,fing.^ii.  fEtquandokgatumtamad 
'  I  f  9*01  «InNnMRM 
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ademptum  per  alitnirianiHnoHegya  «<t  ni» 
aiaciageaerali  rcuocaiioneltiedeMrwS'w^ 
diMSmJit.S.priui/tg.*«.it*t, 

Tn  prxdiftis  tamcn  aducrtcndumeft  >  quod  leg^ 
tum  quantitatis ,  &  fpcciei  multuin  difierunC 

9  circa  cxtinaionem,&:  adcmptioiicm.fNam  il- 
lud  quantitatis  non  cxtinguitur  ,  iicet  quanti- 
tas  ipfa  fic  cxcinAa,  li  rccineatur  in  patrimonia 
pccunia  cxadia  >  vd  rcs  ex  illa  quantitatc  cm- 
pa>  Legatum  retoljiecieiciciupiiliir  aliena- 
tioae»qnidqaid  exdutpretioiadattefiaiorii 
ptone  etiam  diflblutione  >  vel  tranflatiooe«  a 

Suamuis  ipra^peckinciacacnr^M.^^t/^iMK 
f  (ir^./egat.CiimmiJm  lfidritummifla.§.fi  rtm ' 
dt  Itgat.  j .  &  muleis  comprobat  GMr.smf.yo }  • 
H.i  j.tb"  i4./i*.i.  Quafi  Icgatumqnantttatis,li- 
cct  noii  (ic  gcnus  gcneraliflimum,  Tamen  non^ 
itadc  taci:i  extin<;uacur  licut  lcgatum  fpccici 
vt  dcclarac  Bjrt.  m /. pater.  li.S"  ibi  Cuman. 
ff.dt  adimend./tgat.Capr.rtg.  i  oS./j.  1 1 .  Menot, 

10  foff/^>54.  fl.  iS./i^.j.  f  Cumetiamhuiurmodi 
legata  pcr  alieoationem  inualidam  rcuocentur> 
Non  cnimcooSdemiir>  quodilla  fortiacur  ef- 
ie^m  L  ItgMnm.  a^.  ji.pater  bortot.ff.de  adi' 
mtiidJtg*t.5otim,toitf.to^fii0»iMifreffentJm 
Jbu.x  iM,i»SimMTptlJ»iiUtiftaidtM* 
iktit./ii.t.  iiAikt.vti^.tdjiurtitm  Jfe*.  mJt» 
f.^7i.  Siue  loquamur  ir,  !ci;ato  tacito ,  fiuc  ex- 
prcdo ,  cum  vtrumiiuc  rcuoccur  pcr  alienacio- 
ncm  inutilcm  Imol.  in  l.feruum  JUif .  4«.  §. fi 
ide ftruus.n.z.  in g/of.in  verb.venerit.  ff.dt  /tg. 
X.iy  ibi lafn.g.  &  latius  Aret.eo/.i.in  fin-  in^ 
tMt.g/of,m  verb.  venerit.  Surd.de  alim.priuil. 
*%,».», tit,8.  F-C dc  vcriori ,  & magis  communi 
opioionctcftatar  Gtkr%mtf.  loj.n.  io./i&.awi, 

2ali  Ibla  tatiodcftioadonis  coofiderctariqng  . 
tnc  tam  in  legato  expteflb.ieu  ^cdali» 
qoam  in  tacitot  feu  generali  >  ▼nde  etiam  debee 
cfTc  cadcm  difpofitio ,  maximc  r;iii.i  par  cfl  vir- 
tus  Cacici,  &  cxprcfli/.cAi  v/  qutd.ff.Jt  eert^ttat. 
Ltritttum.  dtytrb.ob/ig.  2)etMtMlftlf^lSU 
in fin.n.  lo.ffidt reg.iur. 
Verum  fccundum  aliam  opinioncm ,  &  quidem_> 
veriorem  >  Idem  eiTct  in  re>  feu  fpccic  Iegaca>  & 

11  pofkaalicnata,  t  Namficiusloco  alia  fubrO' 

ra»ceflatiUacontcaura  adcmptionislega- 
beccdicalccra  prxlamptio  >  quod  fdticcc 
Kftacorpcrcalcm  ioBrogatioacn  videatar  de> 
darafle  volantatem  fiam  ab  tnitio  alienario> 
nis  fuific ,  vt  non  prnudicatlC  hfUairio»  fed 
pocius  pcrfcueraflc  in  eadem  TOlnotatr  Jtnfln. 
in  l.fi/it  fuii.i'i.^.tii.r..n.\.  (y  ibiSotin.  n.yJn 
fin.  verf.  vndc  mtlior.f.  de  cor.dit.^j- lUmonfir. 
lacobin.RoT/ian.  Se  ali;  pcr  Menotb.  prafumpt. 
167.  ».3  i>.  /ib.  y.  a-  confi  54.«.!  j.  er  1 9-lib.i. 
Socin,  lun.c.-yif.ii'!.  n.io.jdmedjib.i.  Capr. 
I     rtgul.icZ.n.i.i.pertexJni.fiUa.S.i.ff.dttond,  > 
dtmonilr.  Sim.  dt  Prtt.de  inttrprtU  vUim. 
vtiinitJii.i.vtrJM  Itriam  qutdtji  m^tino', 

Qgsmajdmcprocedaattquandofaaaalienatio^  . 

nc  flatim  rea  alia  emitut  >  llcque  loco  primc 
ts  /nhiiagiiur^t  ji«jafM«BKrcercfpc^u,&  ca»; 
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fa  fafia  iujta  ea  >  qu«  fcribunc  Doffer.  in  I.  pt- 
trrn.  C  dt pa£i.  &  in  puniio  ita  coocludii  Mt- 
noch.eon/.ij^.m Hn.n.  1 9.  ttb.\. 
Vt  tamen  niagis  diftin6c  hacinielligantur  •  Ani- 
maduerteodum  cft.  Primo.quod  li  rorina  rci  lc- 
gat«  hient  mutara  a  tcftatore  de  quai.titato 
ad  aliann  rcm  in  patrimonio  remancntcm^non-. 
I )  extinguicur  lcgatum » -f  fcd  erit  pr*fla'  dum  de 
reacquifita,  quaHconfijmptum  non  vidcaruri 
quod  in  corpus  patrimonij  vcrfum  eft .  &  rcti- 
■ctur  Lpattr.  ti.f.dt  adimm.  tt^at,  t.  imptrar 
0or^  71.  f.^n.  fw»  dusbnt  Itgibuiftqutniibus. 
ff.ditig.x.  l.fid  ir  ltgt.5. 1  .di ptttt.bdridtt.  Ci- 
pbat.(onf.\^^  n.^oTttb.i.  Partf.ionf.  5  J.  n-67. 
/ib.i.  Dummodonon  conftct ,  quod  animo  fibi 
quxrcndi,  &  non  alijs  cmcrit ,  vt  norat  Gtof.  it 
4,  l.  imptrator.  f.f>n.  in  virb.  non  vidttmr.  (tr 
Ux.inl.itim hg*U>,  ^T-f.di  ttg.i. 
Sccundo ,  Quando  ipccics  legat»  de  voluntatcre- 
flaroris  mutaturinali.im  Ipccicm,  tunc  non_. 
J4  excinguicur  legatum,f  Icd  dcbcturin  hac  vict- 
ma  rptcie  lubrogata ,  coius  rcfpedu  valebitre- 
liAum  t.^tid.  iS.S>Jiti*,di  tondit.&  dimonjirat. 
j  j  Capr.rtg.io8.in Jin.  n.  14.  f  Dummodo  tamen 
non  cftcnt  legatcrcs  ccrtr,  quia  tunc  non  Acrcc 
rxtcnfio  ad  poftea  redempca  ,  fecus  autem_> 
quando  non  lcgarctitur  ccrca  de  przfenti.Nam 
}ioc  cafu  dida  cxccnlio  admitcitur  canquani-t 
/ubrogacum  fapiac  naturam  eius  >  in  cuius  lo- 
cum  lubrogatur  t.fiium.i.qut  iniurtarum.fffi 
ipui  taulion.  Dit.  eonf.  1 90.  eot.  J .  virf.  quarto 
quia.  tum  aljfs  ptr  Ptrtgr.  dt  fidtitommif.  art. 
j6.  «.50.&  in  pundo  ita  declirat  Gtof.in  t.fiti^. 
»8.  S.    in  virb.  videri.  in  addtt.  in  fin,  fy-  ibi 
Din.Bart.tt)-  a/if.f.dt  eondit.Cr  dtmonfirat. 
TcrtiOiSi  dc  fpecic  lcgata  teftator  fccerit  mucatio- 
ncm.iungcndoali;  fpccici  in  totum  quidmaius 

1 6  ^iendo ,  f  tuuc  lcgacum  dicetur  cxti  ndum->  ■ 
quafi  dciinar  rcs  cxtarc ,  Itaut  nequc  debcacur 
(tftimatio  t.fiia.6.de  aur.iir  arg.ttg.U.  i.  itim  it- 
gato.  f.pinuit.dt  Itg.  3  J.c4ttra.  infin.  di  iig,  i . 
S.fitirntn.infitt.dt  rir.diuif.cum  eoncordanci- 
bus  allcgatJS  pcr  Gtof,  tn  d.  t.ftta.  m  vtrb.  inlt' 
rtm.  Bart.  in  i,  rem  Itgatam.  1 8.  eot.i.poH 
mtd.vtrf.aut  iegatum  fuit fa^umfimplieitir.d* 
adimtnd.  iegat.  Ctphai.  eonf.  1 44-  «•  i  4-  1. 
Quafi  illud  quod  in  teftamenco  dabarur  in  fui_. 
(pecic  non  permanrerir,&:  quodammodo  fit  ex- 
tmaum,itaut  cx  cali  permutacionc,aut  diflolu- 
tione  vidcacurquoijuc  vohif.tas  mutjta ,  Dum 
enim  ftecics  tranfit  in  fuum  matcriatum  ccnfe- 

17  tura)iafpccies,f  q.iidquid  (it  quandoextarct 
rcs  legata  oon  fjftiaccclfionc  altenus ,  prout 
lo  {uitur  tex.  in  l.fidtieommijfa.  f.firtm.  dt  ttg. 
|.  &  declar^t  'Sart.  in  Iftia.  in fin.  ff".  dt  aw.  df 

lig^t'&"*  t.patir.di  adimind.ttgal. 
Quarto»  Forma  rci  artificialis  lcgatx  >  quandoeft 
CK  matcria  rcducibili  io  fuum  materiacum-»  > 
muCACio  non  impedit  >  idco  rcmaiiet  lcgatntri , 
Vcdicimus  dcmalTa  lada  cx  poculis  lcgacis, 

18  fl£  ecoi.tra ,  f  cum  mutatio  de  materiain  for- 
mami  &  de  torma  in  materiam  non  inducat  rc- 
oocauoacm  voluncatis  tcftatoris ,  (i  aliierdo 


«ius  mcflte  non  apjtareat .  eriam  R  niDltfplet 

mutario  interucnirct  fubfiftente  eadem  mate* 
m>  Q,uali  ifta  mutatio  farpius  fa6ra  circafor- 
tnam  eiofdcm  rci  non  diminuar  pnrfumptio- 
ncm  voluntaris  continiiitx  iittm.t.ptnut.i-i,  ■ 
qudfitum.f.iOud.ff.dt tig.i.i.firuumjtijf.  4«. /, 
fipoeuta.vbilaf.inpnne.ff.di  itg.  1.  quidqoid 
aJiud  fit  in  maceria  non  rcducibtli  ad  luam  nta- 
teriam  t,iaits.96,dt  itg.  j.  cum  dcclarationibus 
dequibus  late  Jaf.in  d.jf.fipaeuta.  n.j. 
Quinto.  Muratioformx rci  lcpat».qua:fitaddei>> 
19  do,  &  augcndo  non  extingui  t  legatum,  fcd  f  ^ 
cit  illud  dtbcri  vna  cum  augumtnto  Bart.  m  L 
fi  tta  itgatum ,  S.fidomus.  dt  iig,  1 . 1.fitx  toto  . 
in  prini,  ^  i.quod in  nrum.i. x.fi.tod.tit,  taf.m 
ifiruumfitu.  4(5,  $.fipoeuiu.n.}.iH  a.notsb.  dt 
leg.  I.  Quidquid  aliud  ficin  legato  vfuslrudus 
»0  fuperf  quonon  poteftaliquidinnouari,cuou* 
dcbeat  rcs  rcmancrein  ea  forma  >  quam  tcfta- 
tor  rcliquit.quart  tunc  mutaca  forma  cxtinguai» 
tur  vfush-udus  Ang.  int.  vfufrufiuarius  nt- 
Mum.^y.tnfin.ffldi  vfufruii.ij- qutmadm.  quit 
«7/4^  vbiquod  cftmulcum  nocandumconcrail* 
h>s,  quibus  legatur  vfuslt-utius  pariecum_.  « 
auccafalinorum  >  quibus  non  cft  licitum  illa_« 
perficcre>  quamuis  alias  cis  vci  nonpofsint, 
quafi  tuncadfit  rcpugnjntia iuri<,  qua;  tnducc- 
returrationefbrmarmutat»,  vt  nocat  eciacii_* 
Ftorian.in  d.t.vfufruSluariut  nouum.  in fin.ff, 
dt  vfufruSl. 

Sexco .  Qu  idquid  (it  in  mutatione  fiida  per  tefla* 
torem,  de  qua  fupra  diAumcft>  Aliud  critdi- 
eendum  in  ca>  qua^ficpcr  hjrredcs>  qui  mutai>- 
doformamrci  Icgat^nonpoirunc  praiiudicare 

»1  legatariis>  f  mmfolum  hoc  ptrmittatur  re- 
ftarori  >  qui  in  rc  fua  habet  tacultatem  rcuocan» 
di , feu perfeuerandi  in eadcm  volbntate  laf.in 
J.ftrunm fiiif.^6.  $.fi poeula.n.i.  in fin.  in glof. 
in  vtrb.  eonfintre.ff.dt  itg.  i  .per  tex.in  l.  etttra , 
f.vit.in fin.  f  tod.  tit,  tfiii  qui.  /it  vfufr,  itgat, 
Cum  enim  cefTerit  dtes  legati  noneftxquuni, 
rt  rei  mutatio  noccar  Irgacario  ijtoi.in  i.fiion' 
Mtntrii.\i.i.vttimo.tn  vtrb.aiiud  nuuii.m  prin, 
ffdi  pignorat.  aHio, 
Scpcimo .  Quamuis  non  ccnrcatur  rcuocarum  le- 
garum  nominis  debitorum>  cum  pccunia  ex- 
a6a fimplici.-er  deponinir  ,  velex  ca  alia  res 

aa  cmitur>vc  fupradidtumeft,  f  Tamcn  hocnon 
procedic,  enm  craditur  res  lcgatario  auc  quaiv- 
do  rcftatnr  acquirit  tlliadioncm  ad  eandem_« 
rem  mcdiante  ftipulattonc ,  tunc  cnim  videcur 
omnino  recedere  a  lcgaro » &  tranfire  ad  con- 
trafium  >  aut  implere  falrem  legacum  ,  itaol 
amplius  leg:it3rio  non  fupcrfic  pctitio  iuxta-n 
notara  in  i.fitia,  C.dt  tegat.l.tigalum.ff^Jt  Itgat, 
\.  i,bmiufmodi.  ff.  i  M  leg.  r .  i  tutitit  titimi  tn  tt- 
fiamtnto.ti.dt  tigat.i.Cipbal.tenfS^.  >t,ioJiK 
I.& itain fperiedcclarat  Gabr.eonf,  loj. n.n. 

ii  ad  mtd.verfquod fiviram  atiquii.  lib,  t.  f  Vbl 
rtiam.qttod  tft  impropri  t  locutto.cum  dicimua 
rcccdi  a  legato ,  quandoquispro  quancitatt* 
dotis  lcgatr  tradit  fpeciem  >  lut  cconcra  >  vcl 
traiisfertin  aliam  lem,  ^iia  verc  ooo  dicicur 
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tMti  pcrtdb' 
KadiilBincfl,  Al.ud  citi::. 
/ftpcf  hnrdcSi  qDiroutii»- 
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ihlm  biec  itmiwm  »• 
a  hiba  iiciiatm  nwx» 
bia  e«fcin  ntMtm  ItfM 
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ri»  ftdimpleri ,  qti.-tiriD»  it  rraonatio- 
nc loquatur Bidi.inl.a pli.t.q. ',.C.di  'fgjt. 
Oftauo.  Ex  alienariotie  ncccniria  licct  non  vi- 


6cittiTTCMOc^nAM\igriiumLjidei(ommiJI'a.^.Ji      30  cun.\ 
\  14  rem.de leg.^.cum aiyifupra  Jdduflii.  -j-  Tamcti 
hocproccdic»  quando  alicnaciofitalteri»  fccns 
fiwit  iplimet  legacario,  quaH  lcgatarius  cmcc  - 
do  rem  flbi  lcgatain  videatur  rcnunaarc  inrt 
kgati  l.fi d fubftiUito.  in  princ.f.de  leg,\ . & in 
TlwdciM  diftiDguit  laf.  m  i-^iu  /e^aioram.im 
friiu.CMkgat. 
Contrartumtamen  >  quod  nulla  <it  factcnda  diAeV 
rcntia  intcr  alicnaciorx nn  ,  qui  fic  cx  ncccffita- 
tc,  &  cx  titu!o  oncro'b  ,  r.im  fi  fiac  e.xcraneo, 
•       quam  lcgatariotcr.ct  Cepha!  conJ.?..^.n.'S.virf. 

verumtamen.  lil).i.  Idco  ncutrocalu  cxtingiie- 
t      tnrl^acum  ,  cu.ni  miliretcjdcm  ratio  cani  in 
)      vm  •  qudm  tn  alio»  Qpafi  lcgacanus  cciani_t 
ftieater  pendente  coodltioRe  cmcndo  rem  lcr 
'  |atamiioniQieUigatiirrennnciaflclegatO)ttaoc 
ii  pretiaiD  fiiKiit  xepicerc  poffit  re  qinfi  i  fe  ip- 
ibciitaa£4. 4d/^gfikid.fH'leieiMtyfifnmii- 
dtrit.fJt  tmOim.  fi  ▼ero  noo  ibluic  >  podir  re^ 
•  J  tinerc.  Quidquid  f  aliud  fit  quandocmiflet  poft 
obitum  ccftatoris,  ex  quo  in  vitanullum  ftbi 
ins  adlegacum  compctcbat.  vt  latc  clrc!irir 
!Ruir: .conf.^  6.n.4.iii>.i .f  oii  Bjrt.in  i  q:ti  ram^t. 
i..:u  )  fratrei.q.  1  i.ff.dt  virb.ohli^at.  C.ijir.  Cu- 
ma^:  liip.^  alxj  per  Cepbai.  d.fon/.s^.  n.  8.  ^ 
tf.  Vbi  ctiam  latc  rclpondet  4<^/./7m 
ntm.Cdt  tt^at.  &  alijs,^  in  CQntrartomalie» 
fantnrproopioioQedifluignentinin  imer  alie> 
aatioMnifiidaaiiiplilencario*  velextnaco» 
deqnitar  HamltiUoitf^t.  ii.it.  iSfci.Tbiad- 
dit  Ceplijiconf767.in  printJib.^, 
Nbno.  Si  tcftator  foluit  in  vica  legatum  >  quod 
mandaucratprzflarilegatari  '  iuxta  i.luciui.de 

36  /e^.i.  j  poccrit  illud  ab  co  rcuocarc  etiam  cum 
fnidtibus  pirccptis  li.i/d.in  1 Jin.  C-  de  i  fur. 
fruil.  itgat.  ^  ml.l.  eoi.  vit.pcfi  prtnc.  verf. 
Vnumftids  fuod  in  donatione  cmifa  morlii.  n.S. 
Clfiqmi  omtf.tauf.ttflam.Cre>tienf.fm^.  1  i.Jitt-' 
gttmmfoluitur.n.  1.  &  ita  in  la&oobcinuifTe^ 
conira  Fabdoai  TcoipU  aaaioris  AledioUai 
«dbnr  diM»  innMt  angoiare  OMlbm.  C«lfc 
w  iMawntf .M  iwrk  hgMnmft^lmm  d  UfhUt^ 
itSim.i*  PrM.dt  mttrprttat.vltimAVolHnt.lih. 
J^.f.nd quartum  dico.  n.9.  vcrj.  adutrte  tamen . 

37  fol.iiT^.  f  Ratio  eft,  ruii  titulus  rcucKabiiis  fa-^ 
fto  teOirdri";  ron  para-  acquifitioncm  tru- 
fttium  Arig.d^'  Alex.m  l.(um  quii  mertii  taujd.. 
\.\.f.de  condic.(iutf.dM.  ,  . 

Etftcici  qniailhid  lcgatom  fohitum  in  vita  arqut- 
»t  Miktirdanationicau&Rior(is>t&afriimi'tU-' 
Itiif  dttor^iii  propter  tndhidneai  A&wMf.Ai.> 
rJJ)gMtm.dt  /t^.i.BsUJmti^vliJt».  fic^ 

fin.Q.fi  qiiii  omif.eamf.tejlam.if  in  l.fit.  Cdo 
vfur.^fruB./igat.  Inrcantem  donatacaoib 
mortis.Sf  traditainvita  don.intisdatpr  repc- 
titio  friicluum  vltra  rcm  principalicer  donatam 
»9  d.^  /.cum  quii.  de  tondicxauf.  dat.  n.ild.  conf. 
S9].  donMiotMtf(tPioirtiiJn.\Mk.i.  vbi  ampltoc 


tio  caufa  n.orri!!  rcdigimr  ad  innar  vltim»  vo- 
luntatis  ,  qui  l:cct  lit  iur.nta  ,  tamcn  ccnfctur 
caduca  cx  iui  natura  l.Jin.  C.  dt  non  r.umer.  pe- 
cun.  \  (IJtiidquid  aliud  fit  in don  itiunr  intervi- 
uos,  qua  rcuocata  in  illiscanbus.  in  quibus  po* 
tcftrcuocarijfrufius  percepti  non  rellituuntnr» 
'fedrctinentur,  vtpcr  Glof.in/.generalittrditi- 
mtmt.x\,  $.proindt  tonftqutnttr,  in  vtrb.tx  aS' 
■^mntdmfm-difidtitommifMtrtiitii. 
lowiaeacar  tamen  pratdida  >  quaado  txSMtc 
«ni  Mintclcgatum  in  vica»  expreffic  fimplicicer 
wibluereexcaufa  legati,  &  pro  illius  exccutio* 
nc,  f  rt:nc  cnim  non  oblig.Trctur  promirtcndo, 
vt  no.T  pollit  rcuocarc,  ncc  ctiam  tradcndo  » 
Quaii  tiinc  non  tranfeac  in  donacioncm  inter 
viuos,  icd  rcmar:cut  lc"atum ,  Vnde  dabitur 
rcuocatio ,  Cum  aliud  fit  quando  non  faAadi- 
&i  cxpreffiooe  foluic  in  viu ,  quia  tnnc  tranfic 
in  fymam  donacionis  inter  Vinos » &  paritcflei' 
ftnmnon'reuocatioflis,  &  renianebtt  oblign^ 
tns»icaiDtcnninisdiftingnitiS4r<.t»/i![^4tMM*  . 
•3f/tp9li  imtd.vtifjotldi«  dititJtA.imfiiiM  l^w 
3.qutm  ieqnitw  CM/lr.im  l.lmtiui  litimi.**.tiL 

i.pofi print.vcrf.iflum  paffuni  '.  m  ;rf  n.  }.  polt 
med.ff.eod.tit.de Itg  i.  Et  quanmis  dc  prardiftis 
dubitct  CateS.Cott.  in  rnemor.  in  verb.  /tgalum 
Jjfiurn  d  lenatore  pofl  wed.verf.O'  ix  im  ftd- 
ditur  duhium.n.i.  Tamcn  non  efl  rcccdcndufll 
dfnpradi<Saopinione  Bart.  C4/7>"./quain_» 
ctiam  (equitur  F/orian.  in  /.  /tgatum  .  37.  n.  4. 
fofi  Din.^  'Baldah'id.adfyt,vtrfMueaida  ufia^ 
ttr.ff.dt  Itg.t.  QakrM^,%9i.m.6.  foH  mtdm 
w^^dtoqut  Itgatipttiltmtm. &teL  fimak.i0i 
fi»nt.vtrfquod fi  vtramM.  1 4.  Hh.%. 
Dccimo.  Qiicm.idmodum  teftatoralicnandoret 
Icgaras  vid',  r;ir  ri.  u  carc  Icgatimi  i.rtmlega^ 
31  t.iM.de  adirn./tr  ii  jlz  etiam  aliin.-ind  j  rcs  do- 
natas  caufa  nioriis  vidccur  donationcTi  reuo- 
carc  B  ilJ.  iri  I.  fiicbwnqui  meus  eril.f^.  infin. 
dt/eg.i.vbi  quod efl  notandiatanquamaureuin 
didum,  poneus  quzftionem  de  iiKcro  >  qni  li 
concedac  talem  tondnm  geflcro  fuo  poft  eink  . 
mottem»  ii  tcflipoceobitusrepericur  fundnr  ■ 
alienacaf,  tn  dcbbinr  cflinui^t  diceflduaLjr 
eft)  qord  in  coittraAn  donatioftik  caoia  mpctit'  ^ 
idemcft  i;uod  inlrgato  ,  IdeoddiecdifliifgDl  ^  ' 
intcr  alicnationrm  voluntariam,8t  iieeeiBriani 
vr  in  /.fideico'nm:.f.i.  /.  rem.  dt  /c».  3.  &:  fadc 
tex.in  /.marctilui.  t-  i  pjui:'!-  de  donat,  cauf. 
mort.  vbi  ad  cxcmphim  Irgitorum  rcuocatc 
funtdonitioncs  csulamorn.  Rvn  eonf.^ig, 
pro  dee/drMtone  propofni  ihem.iUi .  n.  1.  vbi 
Matid^Mi  vtrb.remcari.  Htt.  in  Lnvn  mnit, 
i9.i»pifimt^tol.^.admtd.n.i^fi evttmmftltk 
SimimJmmJnfiitJt  dttiat,i»vritit.H.3  J7.- 
Ncc  eft  attefldendnm »  qiKid  feeundttmalKiaar 
Ooftores  lioe  diMai  vidntnr  iodabiannD» 
quiaf  tcftiimeiiicnnt  non  imeft  fttwcstri  fbtau» 
vo\antml.fanciMU!.  C  d!  ti-n.-."!.  d  tamen  Ic- 
garomreuocatur  pcr  fo.arn  il:tr..]tiontm  vo- 
luntariam  ,  vnde  i  fortiori  dcbct  rcuocari  do- 
natio  eaura  mords»  tfix  perfoljm  pa-nicen- 
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Nun  vidibacac^iiis  cflc  dulMuin<qwu  in  dona- 
tioareaaAnioirtis  Tccundum  iora  digcflonm 
rcquirebatur  flipuUijo»  Jiodie  vcro  patium  on» 
I J  duiD  Ghf.in  txum  ptUr.  f.mtuio.dt  Itg.  i  .fldeD 
vidctnr  iqs  quzHtu  donJt^rio  ctrr.acius  >  quan) 
inlegaco  proptcr  con/tiiiun)  cuorum,  iu.\tL> 
GlolanS.  ix  (onditionali.  tntl.  dt  vtrb.  obhgat. 
JiifaxiRtcCida  tradiciooct^i'!  trsnnatum  cflc( 
vernm  domininm  /.  l.C«  it  donat.  cauf  morU 
mod  non  tlt  ia  kgafo»  ^paKAciJius iiiiid  vi- 
debaturpoflefcnoeaKi»  qwoKlonatio  canliu 
mortis  pcr  alicnarioncm»  &  per  cooicqucns  po* 
terac  dubit:irii  an  quoddidum  e(t  dclcgato 
extcndi  di.beac  ad  d.  donanoncm  ,  rtbeoeex* 
pUcat  Dic  in  l.non  omnis.in pnne.n.n^fflfiter-' 
iM^Mitvbi  addit>quod  donacio  caufa  mortis 
jtnocatiir  pcr  paoitcntiamt  vode  i  ^tiori  vi> 
detiir  ftnoesn  per  alienarionem ,  qi»  in  fiiA» 
eoiiiiflit»qBafiaAus  d&i  ntpotentiorqnan> 
tnm  ftdrraocationcm ,  quam  afiusfcrbaui  L 
nofirum.  C  de  ttjhir> . 
Exifla  z(]u:par3tioncligjtL<:  um  cum  donatione^ 
caufa  mortisinfcrcur  incclk-dus  adi.eumma- 
J6  ritui  .29.  i.fin.  de pa£i.  dotAiib.  f  vbi  (i  mulicr 
dando  dotcm  marito  icccrat  padum  illam  rcd« 
4i  fratriiiiopoft  mortcio  foaai*  tt  diftam  do- 
tni  fraier  eratfibi  IKpalatuSfOoapoteritpo- 
flea  6cicndo  tcnamentum  lcgare  in  prariudi» 
cinmiratrist  cui  dotcm  donaucrat  poflmor< 
tem,  8c  illamdonationcm  reuocarc  alicnando» 
aut  lcgaodo  >  quamuis  maritus,  qui  debebat  re- 
,  jUtiKR  doccm  conienfiflet  voluntati  vxorit» 
qitffi  i^Hoiiarift  iberit  jni«r  vinos,  &  irreuo- 
esbilistcoaienirii  dos  fitad  alinm  applicati^ 
vigore  contraftus,  &  intcrfi:  t.o;)  rLL:ocari  , 
noa  datur  facultjs  teftar.di ,  ai:r  .ilitcr  dc  dida 
dotcdifpoacndi  Areleonf.y-i  cj/.f.  infin.  virf.  . 
fn  iiiu  tautlupon*  Miiueo  eafum  fingulsrem . 
m.949fa^SiHmMiif.\}7'  muitum  tltganUr.  in 
Jh.  vtrf.  quod  autem  ipfimet.  iib.  1 .  Roiaud.  d$ 
lucr.det.  q.ii.Cagnol.  in i.vJt. to/.js.infit.m. 
ii^.Cdtpafiit.  l.iteOfiffJtcif.io.n.6. 
Aliud  cflc:  diccndum ,  fi  ageretur  de  donationtrf 
caufa  mortis,  nam  tunc  mulicr  Icgindo  rts  do- 
talcs  vidcrctur  feuocarc  donationcm  caufa^, 
|7  mortis,  ^'SMtx^^o  tcftatoris,  c]ui  alicnando 
rcm  leeatam  videcur  rcnocarc  legatum ,  cuxn-» 
iftaarqjiparcnwr  ad  hunc  efleaum  reuocatio- 
nis ,  vt  fupra  didum  e^Det.  $u/.mt^ommis.M. 
i^.f.  fieert.petJt.  &  notatiolpeaf  ^^»*/-*»^ 
fua  d*iit.n.n. .  o..;>e4l|(S»iWiW'*>**^ 

rium^feiut.rnatriro. 
Q^muiS  recundum  aiios  polTet  AiiHncri ,  quod 
nonfitfacicnda  huiurmodidiftmdio  intcr  do- 
|t  nationcm  caufa  mortis ,  &:intcr  viuosfinca- 
fn  d.  l.  eum  maritui .  xg.  $.fin.  dt  pa£l.  dote^lH, . ' 
cum  ibi mulier  non  legauerit  rcs  dotales  i  fira» 
ttt,  quiftipulatus  fiicrat  fibi  dotcm  rcddi .  fed 
fftltzredlcruo,  qucmgrauauic  prxOarc  lcga- 
ta  ,  vndc  ex  hoc  noii  vidctur  rcuocaflc  doni- 
tioncm  caufa  mortis  ,  rccuscnim  tSct  1]  rc 
liquillcc  lcgatum  prxftan  ab  iplb  fiacre/iiodor 


qnod  antca  habebat  libatk 
ooerefolnendilc|ratnm  LfiiatumntAmt,  ta» 
infin.dtii$t.pMU^gjKt,  &  ita  in /pecie  dedariC" 
Fulgof.in  d.l.titmfmaritui.ifinJtfaB.4iUtA, 
&  lacccoDiprobat 'i^i7/;/ff./M0jA^AUf(rdteA  ~ 
in  princ.n.}  i  ^,if<jue  adn,}39. 
Licct  concra  prxdicios  tcncit Barbqfin  IquadO' 
tf  tit.  Jf . «.  loi.ff.Joiuu  matrtm. f  vbi  detcndit » 
^fiOdimdJitmtmmaritm.fi.fimJefaS.J»tahk, 
aganr»  qnaadoipr>  res  donaca  lcginnw  pcT' 
viorem ,  quo  cafu  li  eflit  donaciocMft  marclt« 
procu)du  io  ccnf  retur  induda  reuocatio  » 
excmplo  lcyati ,  quando  cademres  lcfjata  al- 
tericx  intcruailo  k{^acur,cuius  cciam  cunccen- 
letur  faAa  rcuocatio  J.n0n  ad  ea.  88.  de  tondH, 
dtmonfirat.^  l.fi  trantfrramM  adimJtgal. 
Sx  qoibns  etiam  iniertur  ad  icrnos  dotalcf  •. 
imanamilfiwperainUcccn»  ficntmlbicgrann» 
tns  hxrcs  mulicris ,  vc  iUosmanninicteret,tunc 
lerui  Tunt  rcftirucndi  IKpulatori »  &cogipoce- 
rit  hxrct  pcr  fcruos ,  vc  cos  rccuperct  i  difio 
flipulatorc,  &  illi  foluat  a'ft:mationcm,  fiau- 
tcm  ipla  mulicr  manumifit ,  valcbic  manumir- 

40  iio»  tcwnreniifnbicdti  reftitutioni  radonc^ 
coatraAnspoaioc  manumitti  Jeifin  l.fim.  S.JtJL 
quia.  «.4-  CtmmmmhitMgmt.  ft  ftipiilanric- 
petct  prrtinm  i  marito  •  qni  habebiticcnrihm 
contra  h.r rcdes,  vt  per  BtaAtfSmdJi,  fmmilttt»  , 

n.ic-^.ffjo/iit.rnatrini. 
Vndccimo  ,  ii  dtbitor  Icgarct  crcditori  venini-» 
dcbitum.dequoconftat  per inftrumeQtunu*» 
vd  per  alias  probationes  in  calibus  >  in  1 

41  hninfinodikgatavalcrcnt,  tpofleti 
aAioneprfanacxcontraflu»  qnim  aAfooeac 
tcftamento ,  &  poft  laprum  tcmporis  ,  i]uod  ell 
multum vtilc, namfi  luccumbat  .n  vna.nonre- 
pcllicur  ab  altcra  Qifir.in  l.debttor  decem.S.^tn 
fin.print.verf  qutdquid fit  determinalum.ff.de 
iegat.i.^ in  i.  verbit  Itgati.  j.  ».1.  injin.  ff.ad 
kg.fak.ArtUiMfftd fi  vxori.in  print.n.».vttfi 
nota  quand*  dtbitor  kgat^bifin  autem  ejfet  vt- 
rmm  iibitumjnftiLdt  /egatJM/m.tml^iJkM, 
6c  ita  etiam  fcruat  Rot.  eoram  R,P.  93l>  OMnt» 
Romana bonorUin.io.Uecembrii.  r  yS5 .  vbi  om- 
niacontcntam  donacione  crant  transhiia  ia> 
legatum,proqooiaitconccfli  vtraque  adioex 
teflamentOtAcexcoatraduKum  ctiamibidem 
lcgacnm  TalntKltrelpeducoaiinodi  in  reijden. 
docoaditiaaam  dennbendo  cnmeonTenfiial» 
teriusoon^ManterOT^/-.rf>r>w.i*74».*»cw»jt 
ibifiicrintl^ata  ccntum  mulieri  ,dum  matri- 
monio  cotlocabicur ,  vndc  fi  poftea  contraxif 
matrimonium ,  tjt  eius  contemplationc  fiicrint 
fimilitctden^ osnnun,  debctur  rolum  vltima 

41  {m>matWm§imif»^  t  g"»"  lcgatnwlhciicq!-' 
tinanai  tanqnam  cooditioaalc  pcr  condmo- 
ncm)quz  exatit  viucntettlbtorc»camctiiaiVf 
vltima dcrogcntprioribus ,  vbi  cft  rcpaiMlF 
tia  i^afiA  notuffima.Q  dt  pa£l.  AltX,  to^Vt* 
ptr^iiis  injirumenlis.tn  print.  itb.6.  tc  decla* 

Qg|H)«iant«ma0eclegatumimplctum*  &>egac> 
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Cap. 

Mtas  tranHtus  ad  contraAum  non  poflct  agi 
41  cxteflUMnto»  Tcd  ex  coniradu,  f  nicn  vc  com- 
pctat  afiiocztcftiuncntoi  rcquiricurquod  le- 
gstiun  fittraiufnri:in<  &transta(um  maetio» 
nen » itaTeilltiHn  pcri«pcanc«i  lcgaurium^ 
necSamratOtCBm  rtt  vna  oon  pofltt  debcri  k>- 
co^ccici  lcgacz  in  tclbmcnio  tanquam  eius 
loeoAbrogaca,  nifi  omniadenuo  fiant,  ncque 
rafancxvoluntatc  tcftatori^  fucccdic  fpccics  lo- 
coalterius,  nili  ab  initio  tcdator  dc  ca  fcnfc- 
rif,  vnde  multo  minus  (ucctdct  aaio,|8ciu$ 
illud  loco  pr^dij  lcgati  .quandoapparctrcfla- 
torem  voluifTc  compctcrc  aftiorcm  lcgirario 
cx  cootra&i  •  non  aurcm  cx  rellaineaco»  Qga- 
telegatarius  hoc  caru  non  poteric  Cfere  ac^ 
contr^  hirredctn  adreni  legataaii  nccadoer- 
Aisemptaretn  niliafiione  tanquamfibiaato 
Incriclcgaca,  A  cihs  kMoliibrogaUi  6  lcga- 
tum  rclcftrenbcanim  Tolttiitariaalienatiqne. » 
Tclquando  a6iocii  s  lo::o  K^ata  ,aut  lcgaruni 
rcinon  poceftdicirranslatum,  &  transfufuiTLj 
ina6iontrn  ,  prour  exp  ic-tOair.con/Tio^.  eol. 
f.fiofi  >,itd.vcrj.n.im ji  dtcamui  aBtonem  illsm, 
r.  I        1 .  iuxta  docirinani  Bnld.iy  tliorunt—, 
in  t,filnt.§,utii§.dt  tondtt.*r  dtm9HHr*t.\t»^ 
d>  clarando  / fidticoffutiffa.  ifirttihf^itb^f»» 
i.l.n.Utr.dt»dtmJtg*t' 
Doodecimo.  AKeaatio  cei  iegatar  plenoiureex» 
tingnje  Icgatum  i  cnB  ahud  fic  ia  pienorei  U 
Iqrpotlieci.  pcrquamnooceoleraradcaipcnn 
44  lcgatnm,  f  cum  hatres  teneatur  illud  luere 
Iblucrc  Irgatario  i.j.Cdf  ItgM.  i.firimfMm . 
inftii.  tod.  tit.  Quamuis  cnim  pignus  ,  £k  hypc- 
tlrfcj  (it  Iprcirs  alicnationis /./1«.  C.de  reb.  ee- 
ciffnon  .liitKAn.  T.imcn  noncft  propn'.i,p[tna, 
4j  &  pcrtefta  alicnatio,  f  cumnon  tranftacdomi- 
nium,led  quoddam  ius  in  rccum  ctiam  in  ple- 
na  alienatronc  non  fic  fpcs  luitionis  t  occ  rcma« 
wacpcnei  alicnationem  ius  redimendii  cutn  fic 
pcrpccuoapiidrccipientcm,  ftQODreuertatnc 
adcum  •  qui  alicnauit  >  quodnon  eft  in  pignoro 
le^.  ir  'i/y  ">  A},  C.  ife/tf»i;lfe  lacius  dcdarsc 
4tf  Cvmef.var.re/iba.t.tt.tt Ugtt. v. j<. f  Quic- 
quid  aluid  f?t  in  pignorc  djto  pro  raitto  prcrio, 
tjuod  non  fir  rpcsloitisois  ,  quMtuuc  d-nfcbi- 
tur  reuocitum  lc,;atum ,  I  xt  mplo  plcn.ralie- 
nationis,  prout  cll  in  obligationc  ira  huda ,  vc 
rcscontinuoremancit  pcncscreditorcm  Bart, 
in  l.rem  Itgatamjn  fin.de  s<iimJtMt,A/ex,iiL^ 
L I  .f.per/eruum  corpora/ittrM/.an,dk  acq.pofi. 
tAtigtA  in  i.firtm  tuitm,  in fin.tng/ofiin  ■otrh, 
fMrrtjnfiitxU  /tgtt.A/tXMnf.i69.inSht&0Mi  . 
mafuteJn fin.n.l./ib.6.per  ttXMt^fU  ««Mn* 
47  inprint.  dt/tgat,  j.  f  Intelligendo  dommodb 
rrsobligata  non  cllct  maiorum  fuorum  ,  quafi 
tuncratwneprobabilis  affcftioms  rrcdc^dum 
fit  non  eo  animo  luiflc  hvpothccatani  a  tcn.ito- 
rc  ,  vtnon  volucrit  carri  amplius  redimcre..  > 
cum  verifimilius llt  pcrcumefle  relucndam_/» 
dummodo  tarnen  non  cHiC  legata  excraneo» 
qoia  lunc  ccflac  ratio  aff^dionis  maiorum  fuo* 
nHQ*Ttlate  dedanc  Cair^  iKMiir«^(S»> 


CCLI.  2  j9 

Decimotcrtio  >  Qnandoalicnatvr  part  rei  juttf* 
48  ex  qna  polfct  pnefiimi  eius  adcmpcio^  noVnt 
oocatur  legatum in  totum ,  fid  lolumproca;»^ 
^  parte  ixfitx  toto.  in  prin.  de  Irgat.  1  .L/e9Atnm.S% 
■  tjU,0itimJtgt»J/trikit,fjdtmft^a.dtdtii% 
if  eafgmtAigM.Ak)t.ttnf.ttllM,i.0i  iind.viifi. 
ftnkMwtmdtHUr.  /ii.6.  &  t»»^.i69. ».  a.  tod. 
ht.Hondtd,tmfi6iJnfinMi0JH,i.PttrJtfi' 
deiconimif.ex  profnbit.alitnMjf.  1 0.».  1 7. 
DecimoquartuiSi  cft  h&i  alicnaciocuni  paf^ode 
rctroucndcndo  ccnretur  rectfTum  a  lcgato,quia 
4«  cft  f  vcra,  &  propria  alicnatio,vc  in  Ipcciccon- 
cludit  C>omtJ.var.rtJo/ut.titM/egal.tom.  i.c.ii, 
n.s6Ml£n.verf.ittm  videtnrinJertndum.Q^id 
aimm  n  tocattooe  ad  »icam«  an  per  eam  nm- 
'  tnr  k^tum » &  an  lic  proprie  alicnatio » dicaa 
^a  in  caphepatticulart. 
Deefanoqnipco.  iUaBnaiiotn  fada  ab  hzrcde'in& 
jo  rntefta<omnonROOcaclcgatumt/./i0/?MMnib 
S.fin.vt  /tgat.nomin^Iprd»4JUtiunimffkilft 
firem.n.7.dt/egat.i, 
Dccimolcxto .  Si  legatum  noir.inis  debitoris  eft 
conceptum  vcrbis  rclpicienribus  prrrfritum» 
Ji  vt  lego  centum  >  quzmihi  1  itius .  cb.  it ,  f  vcl 
cumadic^iionecommodumi  vt  lcgonomca.. 
debttoris  talis  •  &  omne  commoium ,  non  ex- 
tiogtiit  legatttm»  qnamHisdidnm  noipcn  iiicrit 
exadum  pcr  tcflatorcoiitMwAMr.t»  princJt^ 
UmJig.  9t  latededarac  Arti,  tunf,  4«.  «j/lilf- 
JUmmtQfatl».     s.  injbt.  vtrf.fidimmmUt 
lnmMnnttbmt. 
Dectmoreptimo .  Si  teftatot  lcgauerit  rem  leg»- 
t.im  ;ong()  temporc  ,  ita  V  locario  nonfit  per- 
prri:o  duratiira  ,  lcgatun  non  cxriDguitur  » 
Ji  Qu.imuisf  cnim  pcr  cam  acquiratur  condu^lo- 
rijusinrc»  tamcn  non  dicicur  alicnata  pro- 
prietasrci  >  cum  nonfitattendendum  >  quod  ia 
relegara  conftituatnr  iusalteri  pcr  tcftacorcm» 
5}  proutf  dicimus  ,(}uandoconftituitur  vfusfru- 
Qm  in  re  aheti  reii^iquia  non  adimitur  iega* 
tiim»qnaBmitvfbsihiiEraaritis  habear  ius  inre» 
Vtlateinpundo ci  cl.ir.ir Aitx.conf.ib^.nanti» 
hut verit  bis  qutfnpr.i.  n.  j ./i^. 6.  fcquicur  Sim, 
ds  Prat.de  inlerprflat.vit^rnjr.vo/StJih.^.verfi 
5+  ad  quartum  jirrp  «.  1 4./»/.474.  Qtiarc  t  criam_# 
nequc  pcr  impc  :  n  itm  ctnfcs  in.^c  lcgatij 
non  ccnfcreturc-v:un'tuni  It  gatum,  cnm  vcid!- 
ror  ctnfus  remancat  doaiinus,  &  pLiilt  iluj  [irr- 
di)  cenfiiati ,  &  non  dicatur  alicoarc,  kcundum 
diftinfiiones  camen,  quas  addnxi  dfttfzo.  Ma- 
xifflcquia  ez  cootrfou  gcflo,  &  obligatiooc»  , 
-loita  pcr  teflacnnahtfcpcr  rclegata,  non  ccnfe.^ 
jHrnincacavaloniy  teftacoris  quoad  lcgamtn 
ranancnKAeilliin  retiupcrandi  G/of.  &  a/^ 
inl,iJC.deitgat. 
Dccimoodauo.Qnandole2:ir.irii:s  liahuic  renu* 
j  5  lcgatam  f  titulo  o^ncrofo  non  ccnfctur  lcgatDm 
rcuocatum  pcr  nlicnationi.inCf;>i',«/.fony;}79. 
W.40.  Simon.df  'Pr4tii  de  sr.tcrpret.  ilt.vo/unt, 
/tb.^.verf.adqu.irt!t>»dtc0.n.9.f,^7^.Alex,conf, 
t69.n.^umfequentibui.  /ib.  ^.xiMcnocb.corf, 
»;4.n.j./i^.j.G4Ari,M«/;ioj.n.4i/iA.t.Nifiiiv 
iw  pfDbctccittoiwnwliiiftiltoil  adinwBftcni 
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hoccafu  onus  probandi  incumbet  Bere  eonf. 
jo.i»  i.dHoiaJib.i,Hond*d.conf.6i.iui  j.  hh.i, 
Dccimonono .  Nonfolum  (]uando  alicnaturrcs 
legata  CKtinguitur  kgafjm  >  kA  ctiam  /i  alic- 
narctur  ala  res .  cuius  contcropljtionc  hjit  ta- 
dumlcgatum  ob  aliquod  onus  irtiundum_>> 
j<  vtff^uando  pro  reparationc  molcndini  tuinet 
appolitum  onus  in]egito>  tuncenim  li  venda- 
tur  molendinum  ,  tacitc  etiam  vidcturadem- 
ptum  legatumfadumobonus  iniunftum.qua- 
fi  pcr  adcniptioncm  oneris  lequatur  cciam-» 
ademptio  honoris>  &  rclidi  l.alHmtm.ifitt.dt 
«dim.legaU.fiho.  i.matri.  eod.Ut.  tum  nljfsper 
Capr.regM/,iQS.n.S> 
Vigifimo .  Lcgatum  nominis  dcbitoris  cxtingui- 
tur,  fi  tcflatorcx  gatcontra  inuit^m  ccbito- 
J7  rem.t  fecus  fi  recipiat  a  ipontc  folucnte.vel  ol:'- 
fercntc  l.fideieommiffa.§.ergo  irfinomen.de  It- 
gal. \,i:orn.(onf,\6.tol fin.ltb, - .  Qapr.tonf. i  1 1 . 
tol.vU.  Arel.conf.^e.in fn.  Angtl.m  ^.fi renu^ 
fu»m.idfin,wrf.(iuidji tegMtl.intiit.de  legixt. 
\%  Projtf  dicimusdcrcuocationc  pro  uraroris  > 
qui  fit  quandoDominuscompartt  voluntaric, 
kcus,ficxneccflitate  l.fin.  Cdtprotiir.e.Ji 
I     quem.tod,til  in6.Flor.ind.l.fideteammiJfj.  1 1. 
$. ftrem.infin.de  /^^j/  j.N^CcflitiS  autcm  adcrt 
in  crcditqrc,  cui  rpontcfoluitur,  cum  poflit  co- 
19  gi  ad  rccipicndum  obtatum.f  Vndc  mutuantcs 
frumcntum  coguntur  iHud  rccip;  re.qu aiid  >  ot- 
fertur,  ita  vtnondetur  proc  afhnatiointcm- 
pus  cariftia:  Ghfin  (.nulli.  C.de  erog.miitt.ann. 
<0  lib.it.  BM.  tn  d.  f.fi  rem,  \  Dcbirct  tamcru. 
probari  ifta  folutio  fjiontauea ,  cum  a  commu- 
nitcr  contingciitibus  non  folcant  dcbirores 
magnxquantitatisortcrrc,  &  fpontc  foljcro 
CTcditoribus,vndc  cum  hoc  vcrilimili  rcpugnct 
efficaciori  probatioue  indigcbit ,  Ita  in  propQ« 
fito  Aienocb.eorf.  i  1 6 1.».  i  i.lib. ' 
Vigcdmoprimo.  Alicnatio  voluntaria  itacxtm- 
guit)cgatum,/ircsc;]tradita.  aut  prctium^ 
fj  rccepnim ,  f  alias  foluscootraaus  non  vidLtur 
extingucre  lcgatum  l.prtdtA.  i.liberto.dfjitni. 
tnSirna  Bald.in  Li.tnprtn.q.i  n,x.C^.e/e^at. 
Flor.in  l.fidtkommtfi.ifi  rtm.  n.  6  jf.Je  /eg.}. 
Comf.  qui  dc  coiiununi  variar.reJoiut.  ttt.  d<^ 
lepal.tom.  i . f . 1 1.«.  I «  infin  Capr.reg.  1 08. 
Jm.  n.  X 9.  Qu-im«i«s  vidcatur  contrarium  tcnerc 
Honded.eonf.6un.$.&.7.lib.\' 
Vigclimofecund  i  .  Per  alic^ationcm  coafiam 
necclfitate  rei  familiiris  non  rcuoc.  tur  Icga- 
#s  tum.t  fcquidinneccflitateimpo<itaabipla_, 
kge.inp :acauf3,&  indotca;  in  jlijsmulcis 
caiibus  vidc  .difunt  Card.  Mantie.de  (onieflU 
v/t.voiunl.lib.iz.til.6.Ateno(b.prdfum.  1  f'7-  & 
i69.iib.4.Capr.rfg.^o8.Nalt.ecnf.6i  f.  Gomef, 
var.refolut.tii.de iegat.  tom- 1  .c.i  i.n.^6.  Soein, 
reg.to  ,.in  verb.legatavi.  Bero.  q.9  Simon.dt.^ 
Triel.de  inlerpretat.  vlt.K)olunt.!tb.^.f,^-7i-^7i. 
<b'-v7f«qui  Utifsimc  inatcriatn  pcrrrattaiit ,  & 
infiaito;  cafus  add-jcunt,  quos  non  proffv^uor 
cum  noii  Itc  mci  iodicuci  pcrtractarc ,  nifMiu<: 
ad  r..m .  dc  qua*agimas,  faciuntiJk  qux  ad  pra- 
yjin  coufci  unc  canquam  magis  noubili'>0'  vu- 


>ia,  Et  quid  in  lcgato  pixcaoftf.  aot  conwB- 

flo  an  ccnfcatur  rtuocacum  peralien.itionera » 
aut cxait onfm  MeKocb.  tcnf, \i6x.h.\. vfqut 
Ad  ti.lib.i:, 
In  qu<>  ctiam  aiUiertcndum  cft  >  quod  fola  aliena- 
tionon  fiifficit,  vtlegatum  lutdligaturadcm- 
ptum ,  li  tcftator  nonalienauit  animo  adimen- 
6)  di  t  i.Jirem  fu  i-n,  infitt.dt  legai.  Etcnimalie- 
nitionontllcaulaadimcndi  lcgatum>  fcddc- 
bctpr-TCcdcrc  voliJntasadiiiicndi,  qua;  poftta..» 
oftciidicurcxaciualicnstionis  Bart.  in  l.tum-f 
firuut  de  adtm./V^at,  Soein.lun.ronf.\6i.n.%» 
lib.i.Card.Mjr,tit.di  eo.-ite^.  K.<it,vo.'unl.  iib,  *. 
</MS.».5.Vnde  non  fufficictdiccrc  legatumhiif^ 
fe  a-icinptum ,  quia  r.s  lcgata  fiiit  ahcnata,  fed 
infpicii-tidum  clt.nunqujd  tcftjtor  voluctitadi- 
mcrc  Honded.tonf.fi  un,\7.itb.i. 
Idroexalicnarionc  fav-^iacx  nccjAit.ite  non  ccn- 
fi  tiy  adcmpcum  lcgatijm  Aym-rcnf-  •/^a.ii.  i. 
* 4  lib.  5 .  pop  Do£i.  in  i-l.C.  de  iegat.  t  N ifi  liTet 
probet  ttftatorcm  mutaflc  voluntatcm ,  &  vo- 
luillc  lcgatum  adimtrc  Alex.  ad  Bart.  inlrtm 
legalam.de  adim.  (tgat.  Socin.  l un,  eonf .   » .  «-  _ 
y^.lib.z,Cardin.M.'.nlt(,deconte£},  vit.volunU  ' 
tit.6.ltl>.  1 1.».  I  j.  Hondtd.tonff^  1 .  n.  1 8.  lib,  i. 
Vbi  c\  hoc  conciudic ,  quod  alicnatio  parti« 
ccnfuimifacta  ex  corum  rttroucndiiionc  vcn- 
ditoribus  cenfuum  ex  mccfsicatc  non  mducic 
6$  adwniptioncmlcpjafi^tquiaccnfus  erantpcr- 
pitui >  5(illi  T qui < cnfum impofucrant  non po- 
terant  compcIJi  ad  rcftituendum  prciium  ctn. 
fuum ,  lcd  lolum  ipfis  fponrc  foluentibus  tc-.c- 
bantnr  emptorcs  ccnfutim  illi>s  rcrroucndcro» 
Vndc  mcrito  cx  huiulmodi  r.tr^ucnditiono 
Jegatum  non  aiiimitur  ,  cum  il.a  conclufio  > 
quod  cx  alicnationc  neceffaria  non  inducatur 
ademptio  legaci  ,  dcbeac  incelligi  non  folum 
de  orccfsitax  rei  faT.iliaris ,  ftdctiam  dcnc- 
ccfsitafe  impofita  per  l.gcm  Rip.  tn  l,  lutiui.  1, 
S7.  vtrfhoc  tliam.Jf.  de  vuliir.ir  puoili.  Car- 
dtn.  JMantic.  de  eoniecl.  vlt.  volunt.  ttt.  6.  iib, 

tZ.M.lS. 

Quarc  neccfsitas  in  propofito  nonfolum  confi- 
deratur  propterdtbitum  \  alimmra  ,  aut  fimi- 
lij.f  fcdpropcercoaaioncm  fupcrionim  ,  vcl 
mi:tum ,  nc  quis  compcllatur  Baid,  tn  l.fidii- 
tommt/fa.f.fi  rem  fuam .  de legat.  j.  Gabr, 
ronf.\o}.n.i.iib.  1.  Anrhar.q.T^.  n.  J.  Hb.  jo. 
Stmon  de  Trdtii  de  interpret.  vit.volunt,  iib.^ 
fol.if7i.n.\o. 

Vnde  etiam  fi  ceftator  legauic  nomcn  dcbcoris,  8c 
illud  poftcacKcgic  rccipicndo  a  debitorc  fpon- 
tc  folucnce  non  ccnfctur  rcuocaflc  lcgatum,  fed 
<7  pecuniaf  cxaiSapeti  potcft  .  cum  cciaminui- 
cus  compclli  pocuiflct  ad  rccipicndum  Bald.  iit 
Ifideirommtjfa,  $  fi  rem.  de  itgat.  J .  Corn.  ttinf 
i6.n,\9,iib.i.Capr.tonf,i  ix.infin. Simon.  dt^ 
pritt,d./ib.i.n.n.is.f-'{7i. 

Iir mo  fi  non  conftaret  an  ex  volunt^ria  caufi^  1. 

vclncccflaria  fucrit  faiSa  alicnat  o,  indubio 
6S  ccnfccur  ex  neccfiaria.f itj  vclegatum  nonctn- 
&3tur  rcuocacam  lar.  Butr.  in/.).  C de  /egat, 
A/ex.(Qnf.i6%.a.j.wrf&ii*vfrifie*tur."b,6, 

Sotin, 
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-■nCap.  CCLII. 


Amrliiis  quando  ttftaior  fpdntclibcrauit  dibi- 
torem  ,&  profuocrcdito  bona  <]ttzdam  rcce< 
§9  pit  in  folututn,  f  non  ccmtiur  voluiflc  adimerc 
kgatuni  BMd.tn  l  qui  poft  itiiamentum.  n.xt. 
C.df  itgdt  Rom.con/.ii9.(oJ.i.v(r/.v/limo pr*- 
■fuppono.  Mtnttiutmf.xy^.t.vtr/.ir^tttdtt, 

ifwit  quaodo  rci  eftpaiiumta  iiea  dicttur  alie* 
Bad  «dtffe^um  3diinerdilcgatuia*fed4die- 
f«  tBSTeatfcuouiua  Aiitfj&apcrinatMioJiNitit 

*    n.a!-/ii.4<  Hoadtd.(0n/.6\M~j«M.t. CarSin.  ' 
Mantit.  dttoni4fi.vU.vohnt.tit.6.lib,  n.n.t  \. 
Vigcitmotertio.  In  dubio  prarfunnendum  cfl  alie- 
nationem  iaSam  cx  ea  caufa, cx  qua non  lic in- 

71  dudarcuocatiokgatitfcuairemperriccapicn- 
da  ji|terpretatio,cx  ou.illnd  iiiAiocacur  Utob, 
Malri§,mLi.C.dtugat.%Altx.  tofi/.t69.n.s. 
IUh§^t0^*mM.\Jib.7.  cum  alijs  per  Hon- 
did. nitfii.  a. JS.d'  i9JA»i»  Vbiquodma»- 
me  praccdic  qaando  difpodci^  es  «n  poMoi* 
ditur  reuocatio  legati  >  pottft  afaud  ofKrari 
Cahr.  tonf.t  i  S./f.}  1  .Hb.x.  Pra><miin  d  eonear- 
reretconiunfiio  fanguinis.  nccciTinido,  &  cha- 
ritas  crga  legacarinm  .  tunc  cnim  tiugis  fumi- 
tur  intcrprcticio  voluntatis  ceflatoris  pro  non 
adeinptionc  kgaci  _^<M<.r«i^t8  j.itfd»* 

B  r  I  T  O  M  B. 


DEfcripcio  I 
rem.alicnins(piandohabeatvimdonatio> 
nisffen  adminiftrationis .  ^  Et  qutd  Ci  hcrit  H- 
tnulate  fifta .  ^  tt  quomodo  talis  fimulario  fic 
probanda.  %  Pcr  rcfigiacioncm  locorum  mon- 
tiuin»  &  ofificioruni  >Tcu  dcfcriptioncm  in  per- 
Ibaam  alicuius  qno  cafu  fictranflacumdomi- 
oiiini  >  ^  £t  quid  fi  pretium  di<^orum  locorum 
iSttkrcriptum  ad  creditum  patns  rcfignaatis. 
%  Etfiatalienatiopertilium  rciij^nacarinaid* 
dnfifein  patris  conrenfu .  V  Vci  pcr  fnrrrp  § 
^ntes jwrcipiantar  ao  ecBleada  Mcrodo» 
«Hdo .  4  Ec  qnaado  dc  iUia  p«cr  BeMacH*  red- 
dcreradoncm  lilio>  &  poflkeoiMeniri  aftione 
Migotionimgeiloram.  f  Doaiinium  quando 
probetnr  per  ziHnioiniftn  citaflum  .  fl  M  uhcr 
an  ctnCcaturdjrc  nomina  dcbitorum  primi  vi- 
ri  fccundo  marico ,  fi  non  inccrucniac  ccffio  • 
%  Vtilisadto  an  detnr>(i  fuitreliftum quod 
aliusiiulii  debct.  &  an  dicatur  legatam  nooica 
.  ^  Er  cxprefla  ceflio.  quaododebctt 
.  %  Traoflatiodomiiiii  ^pilMiemo- 
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vtltanttlkUo  ipftnimtm  biiuAfiimdtit»'  » 
'  tionis .  »4.  f .  ^  io>  Btfiddmi  MUHimtfi 

gnorn.n.j. 

7  Jn  inrilui  intorpera/ieuj  trsdilio  non  pottlt 
tonfdtrarinniiori  mfdo  qujni  /jctndocan- 
ttUaripropnum  nemtn,ir  dt/cnbi  m  ahum. 

t  PrtMU*  tntftn  Ji  mandtniif  adjiribt  m  itbr«  - 
ni^iuUitmatntmti,  fnimjrni^  tm  mai- , . 
bni  ati 

fHjitffitii 


II 


I  ttrr^fpintiontm hcorum  monlium,S'  ofjJtio- 
^fmm  iraniftrtur  domimam  inrtfiqnatarimm 
nuia  reftruitn  dtjpofition* rt/ignanti .  <Jr n.6, 
•  tkfia^i/u»  ntmmum  dtbHtmm  ndim  aiuniih. 


Leta  mtnfinm^fnmido  etn/ttntmr  donatjji/io, 
eorum  dominium  ptrtum  acqu{fitum.m.t*» 
DispoJ)iio  libtra  tfi  rtferuind.i  ptr  refigium'- 
ttm,qui  non  vult,  cjuodptr  refignatwnem  lote- 
rummonttumnon  fttrar.jUtum  dominmm» 
Et  quando  di^oftio  la/ii  tranftat  tid'flllimr' 
Jalim  fntttj/ortm.n.  i  +,  i  y.<*M 
1 7  Dtftriftio Jinmlati /aHa  froftir Ptritul&  vit0 
nfignglUtwtintiqHalit^t  uUvfMM  nntxtki^ 
£itimimantjantt  tmdititiifJnm  MmMm 
19  Simu/atioitifJfttittfimtflKrti,  ' 
19  Cau/afmafanJidiMfrMiiifrthri,  ^ 
»0  iTrobalioob/turanonadmiititiir.  ' 
»1  Teiiti  probantei  /imu/aiionimdtbtntrtUirt 
Juffidtnttm  tau/am  /fiiniia . 
'  71  Librimercaiorum.  quiindef  robtnl  fo/utiontm 
ad effeflum  [smuti\iO'->ss . 
sj  Caa/a  fimulauonis  tmpulfma  nm  ifi  toiitlm»^ 

dtni  ad fimnlandmm . 
»4  Ctffi9  tJt  tmijtdtiuaimttmfilttpra/umiji^ 

mnlata.  < 
sf  Prttiiut  immm  wmntitim  niamuit  fit  diftrh 
ttmmltrtditiimr^gnjntii,quandotp*ntm 
ritrodenatientm. 
»  6  Dt/eripiie  letorum  montimm  sifimimmi 
iui  einct/!au  nottt,frmit  frmkfifnmd 

Jutrunt  de/cripta  - 
»7  "Ttrttptio  fruiluumnmin 

dmnini/.  Intt//iqt,vt  m.iZ. 
%9  B»  fota  di/triptimt  im  4Jw 

niumdititurtranjtatum, 
|o  Thminium  qutmdo fnktlm  fgf4^&mmmtfim 

ati^itmt»  \ 
II  tmfniitHlkiHm fmlm& firibm fittrmifiilk 

donunf . 

1»  fttfignanftxigtniftuBuipofirtfig 
tinttur  rtddtrt  ratiomtm  dt  tlMM 
pJia  in  patrt.  n.ju 

J4  'Pattr  quando  po'Iil  conutniri ptr  fiUumaiiio- 
ntnigotiorumgtfioru.iifadmiMfiretbmuu* 
fi/u .  Etan/iat  tompinfalio  de  /rufiikmmm' 
iiii  tumalimmtiijSlio  praJUtiiJi,  jj. 

17  PniUm,^i3imtud  DtumMfnbattdmHiiitt 

jS  Domiuium dicitur  tranJJatum  in  fitiumfirrt^ 
.fijfmHmtm,  uuamuit  b»na  rrffguata  SW— 
tmrftrmmditm^mfmiit  .BUttmimn 

«.{«.OM&MiVt  11.41. 

40  CmfimRuDomim,  qumduJbtm^iimmMm 

trm^mimit  dominif . 

41  "Di/criptionti  neminii  dtbiierum  aliqnando  at- 

ttdunt  ad  naturam  nmmi/fionii,mm  damatm- 
nii .  Ei  VI  prMmdmmtmfHirilmaimiiitm^ 

.  . 

"     *     a,        X        ffl^  . 
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44  7}efcripth  iti  CBtMfJo ,  Vt  filiui  apptrtai  ditior 
teeJfiOfU  toHtrsbendi  malrimonutm ,  vel  oh 
timorem  eredi:oruia,aut  fifei  non  prditedieat . 

4f  Defcriptus  in  tflimo  a»  debeatfoluerefunnio- 
nei  pub/ieai . 

47  Slipuids  nomine  defcfdentii  an  dieafi(r  donart .: 

48  Defenplio  ad  infiantiam  defeendentiMm  ,  ^ 

coniunilorwn  pr^fumitur  donalio . 

49  Nomsna  debitorU  nontradunturfed  eeduntur.  • 
jo  Multer  non  cenfelur  dare  nomina  debitorum^ 

,  primi  viri feeundo  mArito,n^  interutnial  ttf- . 
.  fio  a£lionum.  Jntellige,vt  n. J  »• 
5 1  Dominium  non  tranfit  fint  iraditione,  nie  aSii» 
fine  etffiont . 

53  JCelfia  explieita  non  rtquirerttur,vbi  quii  vtn- 

dertt  expreffe  penfiones . 

54  yn/ii  aflio  datur,fi fuit  rtliSium  id quodaiius 

mibi  dtbet, ir  ten^etur  teg.\tum nomen  dtbito- 
■  riJM.sS'&S6.s^'np/iavtn.S7. 

CAPVT  CCtll. 

PAter  refignaodo  fniocmanciparoloca  moh 
tiutn  «ofncia  rautrimilia  ablqucaliquarc- 
feruationcdipofitionisiorumidefcribcndoilla 
I  in  ipfius  filii  pcrfonam  1 1  d.citur  tranftulnlo 
in  eu  n  do:i  inium  cum  poft  huiurmodi  rcfigna- 
tlooen)  filius  in  illis  fucccdat ,  &  in  iocumpa* 
tris  rcfifjnantis  admiitatur ;  Ifla  cnim  Helcri- 
ptio  haKt  vim  traditionis  >  prout  d  cimus  de 
nominibus  dcbirorum  >  qux  (ima:  dcntur  dc- 
/cribii&  poni  ad  iu$  altenus>  &  ipfum  illa  rcci- 
a  perc      nomen  diimini  ca'-icc!liri.  f  cx  lioc 
aftu  refulrat  donario.tirulus »  &  traditio.Cc 
quxd^  dclcgatjo  nominis  dcbitoris  pcrcan- 
ccllationcm  lcripriir* .  p  r  quam  videcur  i  fe^ 
abdicarc  ius  credici  (icut  fLnpturam  lcgando . 
nut  tradendo  /.<fm  eb  rograpbum.  t  j.de  ir^sl.  j. 
/./abeo. !  f.i/e pa£l.  cun^  a)';s  pcr  Hering.  defs- 
l  iufihr.e.ic.$.(t. pertot.  f  Quid([uid  aliud  fit  ia^ 
reddirione  pigr.oris  .dciju  >  mn^ta  Petr.xAit- 
gtti.Morl.in  tmperiur.p.t.tit.  1  l.f.8. 
Prxfertim,  quia  tahs  defcr  ptio  hibttvim  tradi- 
tionis.  qu*  in  iftis  nominibus  dcbitorum  non- 
4  pottft  aJitcr  intcrucnire.f  nifi  quod  nomcn  di-- 
bitoris  tranifcratur  devno  m  alium  cx  com.. 
muni  confenfu  Bart.in  /.v/t.in prine  n.i  ff.dt^ 
donat.ir  in  la  diuo  vio.ffic  quoqur.sn  fin.n.}. 
dt  reiudie.poti  G/o  fm/.v/t.m  verb.fuo  autem 
Komint.C.quand.fifib.  vf/ Priuaf.dtbitoris  fui 
j  debitorei  txiger.  rofi  &  iia  in  tcrmini>  def  ri - 
ptionisnominis  dcbitorum  conc'udit  Ancbar. 
(Onf.ii.fubtt/iter^eopiesi.n.i.  qucm  ftquitur 
Hjtl.  toram  R.  P.  D.  Orano  Romana  bonorwn. 
\^.marli)  iT90.  vbi  ctiam lcx]uiiur de dcfcri- 
ptionc  rtfpefiu  lo:orum  ntontium  .  fubdcns  in 
eis  eifeminorcm  difficultatc  vigorc  butlar  crc- 
e  ftionum  n  ritium  locorum.f  inquadifponiturt 
qu-d  rLfignat.irij  in  pccuniis  f.oriti$  pcnos, 
vsl  i  qiiibuscanlam  habucrin;,ac]ocis  .  fcu  f\- 
milibus  ponionibuspercandcm  rciignatio'cm 
(uccedant ,  &  ad  ill  m  admitcidcbcant ,  prout 
ctii  dedaiat  RoUorain  R.P.  D.  Ptni»  RtmAH. 


'  bonor.  i.dtttmbr.  1 }  ^t.otrfialltM  imimmtinfi$, 

Ec  facit  quia  in  i(k\%  iuribus  incorporalibus  no  x^ 

7  potcft f  confidcr.iri  mcliori  mo4o traditio, & 
efirduatio  tranHationis  dominijiquam  facien- 
docancellari  proprium  noinen  >  &.  dclcribe^idi 
nlium.in  qucm  volumus  trisfcrri  cominiuin_i  > 

•  Quamuis  cnim  non  inr.-rucniat  rradino  vera  > 
tamen  illa  defcripriahabetvimcraditionisfi- 
ft*,  qux  idcm  operati.  r,quod  vera  Ang.in  /.».• 
C.dt  dot.caut.non  numer.Sc  declarat  Hseronuif  • 
Sanettss  inttr  conf.Socin.i.n.  f.vtrf.non  obiiaitt 
a//egata.co/.pen.po/i  med./ib.^  per  do&riDam 
Ba/d.in  /.fo/emnibui.Q.derei  vendie.Bero./alt 

8  fon/i^S.w.^. <fr9.//*.».t£xemplo  ciDsquod 
dicimus  de  libro  cenfuali  >  (i  enim  vnus  cx  (ra- 
tribus  fc  lacit  tantum  nominari  in  inflrumen- 
tis  cmptionum  mandando  prxdia  empta  ad- 
/cribi  tam  iibi  >  qudm  alijs  fuis  fratribus ,  qui 
poflca  communitcr  tributa  folucrunt  i  ft  domi- 
nium  omoibus  aci^uincum  ,  f:cut  illi,  quem  te- 
nor  inftruroenri  defignat  54r*.m/.r«ra  P^- 

9  ftj/ionti.n.  I  .il.dr  omn.agr.dtfert./ib.  i  o-  f  &  «bi 
A/ex.in  ^^«V.ampliat  ar.  iignumiquod  quispa- 
liturappont  alicut  rct  quz  efficxtur  communis» 
fi  ctiam  (ignum  ftt  communc  fdem  Aitx.  ai 
Bar.in  i.vTt,infin.  C.de pr^d.^  amnib.reb.na- 

10  «ic«/. /fi.  lo.f  Etquodpcr  huiufmodidcfcri- 
ptinncs  probetur  cranflatio  dominij  voluic 
«iarn  Parifconf.ws.n.n.  /ib.i.  Roinan.conf. 
»7S-infin.  n.\o.^ conf.i9i.  co/.x.in  fin.wrf. 

primo  quia  quod  quawuii.  n.7.  late  A/tx.tonfi 
1 47.  perfptSisi  infirumentii .  col.  vit.  pofi  mtd. 

verf.p/ui  aulem  dieerem.n.6.lib.S.Dec.eonf.i^6. 

pro  tenui.co/.6.adfin.verf.^ primo fitndata  VP- 

detur.n.  i  J .  Bece.  eonf.  1^601.1  i./tb.i. 

.  Stantcigiturd.  rranftationcdomini;.  vtfupra  fi- 

1 1  da.cuin  reftgnatione,&  alijs  allegatis,'f  Vcriuc 
cfl  locj  mo  itium.dcquibus  agitur>cenfcri  do- 
nata  fitio>eorumq  dominium  pcr  cum  acquifi- 
tum,  quando  donat;o  p.  r  mortcm,aut  cmanci' 
pationcm  confirmata  hiit  Bart.in / fi/iui  cuiuf- 
quam.Q.jamH,ercifc  Ba/.tn  autb.ex  tefiamento. 
il.de  co//at.Corn.eonf,  nB.eo/.^.  pofi  med.n.  1  x. 
verfnonobHant  adJufia  in  eontrarium.  /ib.^. 
iAng.Sa/iett.^ a/^  in  ifi donalione.Cde  eo//at. 

li  dixi  late  fupra  f  fct  in  fpceic  locorum  montiunx 
iziconc\\iditRo.'nan.conf.i9\'  co/.penu/  in fin, 
verf.v/tineo  fuperefi  videre,n.\Q.  qucm  fcqui- 
tur  Ret.coram  R.P.D.Orano  Romana  bonor.14. 
marty.\S9o.&in  tadtm  eaufa  eora  R.P.D.Pt' 
nis.  co/.  z.ad  mtd.vtrj.  prima  erau  1  atceb. 1 5 88. 
Idco  datur  cautcla ,  qi  od  quando  pcr  huiufmo- 
di  rcfignationcm  ,  &:  dcfcriptioi^m  rclignan^ 

I )  nollet  dominium transftrri^f  oporiet quod  cx- 
prcrtc  libi  prolpii  iat  referuandohb-  ram  difpo- 
(iiionem  >  pcr  qium  in  confcqtcntiam  cenictur 
ctiam  (ibi  refcniafle  d  <minium  fi  nilium  K  c9* 
rum ;  Itaut etiam  ex  generali  dnpofitione  ccn- 
fcatur  itFcdtuataillalibcra  taculras  d»  ponen- 

X4  di  de  officio ,  fqrod  pcr  confcijuens  tranlit  i4 
vniuerfjlcm  fucceflbrcm  'K^ot.  taram  Sanfiifi, 
'M^omana  montium  S.noutmbrii.  1579- Quam 
d(.c>flonem  hcct  non  approbct  Tbt/aur,  q.  j  7. 
ftr  tot.  Taincn  non  cfl  cuta  uut  opimo  tum^ 

pro- 


Digitized  by 


oes  in  «atkfli  dedfiom  MldiiA>»«<ie 
iOMn  per  Rot.tori  R.V.D.  Mm»4im 
tj  m.ii.t  f{r.pioru.^-tuni/.>6o9.  f  »bic6fitinat«# 

A.iL-esJio  (orMt^mHiJJ.  cu  diftin6ione  »bi  ad-^ 
dnct2<dc  qua  eiiam  muludixi  fitp.  5  «•  ' 
«^^0«  adn,n.irt.i'.\.pir  tot.Sattttt.  i  n  /.Jiiia. 
C.f  tniil.hertiJ.Btro.tonf%  ■i.n.  ic.  c>-  +j.  t. 
Qaamiiis  re&roatio  dilpont adi  harit  huta  ad 
t$  vitamjfionenimeKluditur.ijUod  i)6 ptiiiic dt: 
Miittjpph  l«fMf.ii9Jtb.^Aitut.  ta  J.p».C. 
d^BStKtcaavnfi^kntTbefdW^JttiJ.i^' 

Amf  lius  nequc 

17  ciriu  vjtr  rdi^nantis  ,  f  prout  neqi C«U<tcnCU> 
iriifqualitatis  intcr  til:o>  .t;uiac.\ilH»liMiex» 
ciudtf.Tdoiurio  «Jtc  tridi-.ioiif.  &  alijs  ffipr* 
.  aJirgatis>&  fequitur  1:1 :  j-tcic  Roi.corit  R.P.D. 
OtltinJl9mM*bo!t3rii.\.^.'>i.trfj.  5</0.btL'liiil 
iijnulationc.nili  ca.im  i;.iu- 
if  pMihgtor >  tiir.c  cni'ii  ill.i 
«Mtfil  atttodicarrfimciuo  fint  Piarcs  rt>ccic$  i>  • 

bM.& i»  rtibrJCJtp(^^i^lipmft*akn 

i,h.\.A!i.r.(onf.ni.viJofttftrtwnAitH^M.u 
iia.i.trcof.-.^i  iriciiif.i  &  h!c.n.ii.hb.i.Antb.. 
(onJ'.i'iT.a.i  eoroBorjtionem.n.  !•&  '.exiatRot, 
(ora  R.P.D.PinijRomanado^Mior.ii.i-.idri 
Al.i59s.(,uitiani  talis  probatio  tilct  oli  ciira 

»0  fif  «on  probarciur  d.  c.iui a  iimu:auoiii>. ,  dcu 
tioA  (icbcret  admitti  RotdeciJ.  1 .».  j  .dr  6.i*  do 
ngtdm  iMi^^a.Attdr.tn  e.pi*.  tn  vtrbfpetif. 
de  txtifljm  Jtauc  ceilet  prabantes  ifiam  cau- 
ram  fimtilatfoni»  debeant  cdamreddere  fuffi- 

«I  c  ;  ^  inca«(arfcicnci«,t?Uls  cisoo 
crcdcretur,cum  non  .^cponintde  his  t  <JII«  fen- 
iucorporco  ptrcif  inntur,  confidentiaenim ,  & 
{imulaiio efl  dc  vtcnci e  coruin,qux in  animo c6 
fiftunt.ldco  d.ranorcqu.ntur  Ljrjr.  dtOrtan. 
tn  (.qaont.tm  (i':rj.in  verb.  teiiiU  depojitionet. 

»%  t.de  i  rob.Ro'..U:tif\.de  don  tt.in  nou.-\  Vn- 
dc  nec  libri  Mcrcatorum  lioc  cafu  probatct  fo- 
Intiooeaii  quamuis  concincrent  partitascredi- 
tUkdebicicaai  vctlHf  deiiedare,&  deue  hauc- 
i(  iqDafi  iUna  IcciBCMCio  fnipcnfo  dcbitum , 
ac  cnditnm  ad  fi»eiidameompcoistti<MCffliiu 
iblidattoneeomputarnm  Akx^t^fMiM,  a.  ^ 
i  Jtb.i .pofi  \moi.in  1. 1 .fde folta.mifBgt»  ' 
Quibus  adde  nec  fufficert:  probatiooem  caafitil*. 
inuiationis.niJi  cntccurscludcns ad  fimuladuin» 

2j  quadopotcrattlli.  iropulfiua.vtmco.fquido- 
aat,aut  aiiquid  rclignatobtimorempcrfccu- 
tionis  fupcriorum,  »t  concludit  Rot.  tora  R.P, 
DtPtnia  Roman.bonor.i.deeemb.  t  j 9S.vtrf/e- 

»4  0$tuhr^poiidebM»r.  mjh.i  ctiam  quod 
magis  pMeMknbquando  cfli;t£i&ace(rio  ea 
caula  dooatioiiisKiuK  iwoiblec  praliMni  fimola 
u  l.pirdimtifM.tdJLC,mM4.Rim,^»tit.  m»*. 
Sccnoao  amplia  etiam  proccdcrc,quamuis  prc- 
aiBfi  looonim  mootium  iucricdclcriptum  ad 

af  ■liWiiipiiilili  tgii*l|ftfiiipi> 
t« 


Gap  CCi.  I  r. 


tac»filioftantcrefignationecmn  tratiflatione^ 
doniwf/^VndedeicriptioillafiaehKftapcr  Ba- 
^fgfl^^atA  comconfenio  iplius  no  1  opcra- 
Hl  tcciodon»Cion6,cum  potoerir  fieri  ex  variis 
ffTfifi4¥  idpeftibaStqtii  donationis,  puta  ftm- 
plicis  c0inBiffi0Bifc&  minifter.  j  /.  iitmq.S.fi 
cmi.f.mmidMUmmBtr.f^n.fdt  iHrJtUfi^ 
proprij.  C.Jiqmifa/ter.ve(fib.ec  declam  AMim» 
(onf.  1 1  ,(o/.  i.in fit.verftertit  pr^M,  4*  & 
terininis  concludit  Rot.  cor  tm  •J{,.  'P.D.Ortffl» 
t6  Rom.tn.honor.  l  ^.nt.trti/.  i  ^go.infin.f  QuandO 
camen  cnctcar.ctllJta  d.dcicr^pr.o.qLi.r  futt  ta- 
..  &idcbonisalicuius,priiudicircc,iiciitprofuiC 
qnandodbonahnruntdelcripta.  vtcocrario- 
liteadcm  diicj>Uaa,  vtin  ipeciecondudic 
Dtt.co«f  1 4  i^pntutiAMlAjmfimMUJ^f^ 

m^famdatj.n.u.   

TercioampUa  quauis  femper  rcinaillennt  P*"* 

17  rcligaantcro  Irmitus,  qui  iHoSBKgit,twP^ 
ceptio  frnfluum  non  impcdiat  RanflatMoen 
domini  j,Nam  t  tiar  donans  rcferuatofflji 
fruftu  ccn(ecurtrad!diirc/?«'/f»/A  }8.C. 
i^()>;,i;-(^:di)u(d  .iliud  lit.quando  rcquircrccur 

18  vcracradicio,t  vflvbi  adelltt  ftiipicio  rrauJiS. 
Vt  notxi  Alex.adBjr  tn  d.l.quijquii.ii  prin  ii. 
iXA&tvitRotxoram  R.P.D.Orano  RowJn.bo- 
n»*l4ibruar.\U^.*ifin.vtrf.minutrtfrJ!,ari 

%9  TbitettamqlMidexfolidercripcioae  inlibris 
tnontinnpiOTKurfiuilc  dominitim  tranilaifi» 
quandonuila  fadaiiiiCKiccaKiolibaedi^ 

ncndi  HieronJeSantttttimltftU^SttimMill* 

6.iicttad[/(tr!  coi.z.in prine.Otf^lltrtiofinitmB 

jo  8  //ii.+.f  vbi  quodquamuispcr  jeflimam«8te* 
taftu  nou  prob;  tur  dominium  alicuius  i.fo/ern- 
nibiti.Cuc  rei  vtnaic.  1  anu-  fccus  cfi  in  prxiu- 
dicium  cius ,  ijui  raandat  illam  fcripturam  ficri 
/.ttnJuaiit.C.de donat.Bar.in  i.rnra.C.de  omn. 
t^.defertM.it.cama.liispcrBete.  tonf  1  Jtf. 
n.  I  }Ji^.a.Cum  cnim  coacwmicicnciat&  pa- 

)i  tiStia<{omini,acquiritar(lomiiRiinaltccit.TflC 
fic  in  prxiudicnim  facicntls  fcribcrclittf«n][b» 
tio  dominij  incum,  ad  cuius  fjuorem  &da  rf* 
fcriptura  ,  quidquid  aliud  lit  rcfp.-ftu  tertj). 
Aiex  confic.vifa  procriju.n.^  iib.^.cata dcdaj 
rationibus ,  c  i;i:ibus  late  ^lafcard.  conduf. 
xT\.ptr  tot, Roiind.conf  .\ .n.\:.vfq.id  n.ltb.i. 
Pertgrtn.  dt fidtitom.art.^^.n,- .viqi'e  jd  lU 
Immorcfignans,  licxigac  firudus  poll  rchgna- 
tioacaiinaltamiaaam,tcnebi(ar  redderc  ra- 

tt  tionem  de  eiaaif ,  t  luut  ctiam  patcr ,  qni 
«iminiitranit  bonadonata  filio  cmandpacot 
no.-i  txcu.nircrur  a  difi»  ratiooe  loddendAi»  r 
cum  aciio  ncgociomm  detiir  raier  patim_yy 
&  lilium  cmancipatHai,qucm:;.-^m  d-.irn  etiain 
iii  omnibus  cifibus  ,  11  quibui  rcs  quxruii- 

jj  rur  tilio,  \  quarum  patrinon  acqniritur  v- 
fustructus ,  prouc  in  fpccic  dicens  multum  no- 
Candnm  concludic  B.\rt.in  i.  iitii  contefiata.  i 9. 
^fctrru».  I  fde  ne^.geil.  V  bi  quod  icpe  acci- 
ditfVC  pacercnuncipct  filiwnt  &rctiiteatcuni 
ia(ioan»4adBiiaiAtaado  iUud*qnod  ci  do- 
.«aoiCihQtfdteadtaiMA  aoiBiritar  trfiicfrn- 
An(^p«Wi«^aMMMeiur  reddere  ratioi«S 
X   »  cidcm 
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14  cidem  fflio;  f  Proot etiam  qtunda  adminifb-a- 
rtt  bona  prxbcndx  ipHiis  filijipoflctcaim  con- 
ueniri  a6ione  ncgodorii  gcftorum.cuin  illa  linc 
lucocallrenrts  pecutijivel  quaii.  vnde  noa  fuf* 
ficiettquod  pater  remaneat  tn  pofTc^fioac  bo- 
norum donatorom.acfruSus  exigat,quia  cx- 
t&i  tencbitur  rcfticucrc  ;  Quarcdacurcaute- 
la.quod  in  inftrumencis  referuetur  vfusfru(iu«f 
&  ita  etiam  tanquam  multum  nocandum  com' 
mendat  Rodtr.Soarti^in  fU4/l.  vtrum pateriit 
bonis  msioraiiu  ha.btatvjumfrmSiu.infin.virf. 
sd prtdtHa  tmtbii  vnum  meau .  n.  j  8.  £c  hoc 
pcr  fratres  multum  c^e  animadjcrtenduoi-f 
dicic  'Bald.in  dJ.htii.§.pMr.iy  ibi  Cajirtn.  <Jr 
fj  Ang  n.i  f.it  nig.geli.  \  icoxm  lit  pacer  obli- 
gatus  adrefttturio^iem  eruiit  ci  foluendz  pcr 
hliumcxpcnfrfaftr  ,cum  non  ccnfcancur  ta- 
dbcanimodoninditvelgrjcia  piecatis  defuo. 
./ed  compenfandi  cum  didis  frudibus  cxadis» 
prout  in  fpccie  concludii  Caflr.conf.^t  j.  vi/o 
^ examinato,n.i.col.\.infin,in  x.quafil.tib.^. 
£cdc  fru&ibus  beneliciornm  quando  nihil  ac' 
quiracur  patri ,  &  pcr  cum  fit  rcddenda  racio  • 

16  dixi  deci/.^9.& inaddit.n.S.j^Et  ftante  illi_, 
dominij  trinflitionc  pcr  d-fcrip.  ionem ,  fi  po- 
flcatrut'(us  pcrcipiancur  pcr  dcfcribcdtenLj, 
quod  flnc  rcditucndi  tanquam  cx  realtcrius, 
voluii  cciam  yAltx.nnf.\ 47»  infin.  verf.  ir  tta 

17  eU.i i.«//./<^.j.tProbitoeninidomii)io  fruftus 
fpcdant  ad  dominum  /.  ex  diutrjo.  S .  primo.  l. 

folum.i. mtu-n.de  rei  vtndic.l-fundi.  de  exeept. 
Quartoamplia  ccnfcri  ctiam  tranlUcum  domi- 

j8  nium  in  nl:um  pcr  d  refignationcm,  -f  quaniuis 
pcr  eum  poDea  aliene  .tur  bona  (ibi  re(igaata_» 
cumconfcnfu  patris,f  cum  enim  iam  filius  eflct 
crcditordiftorumbo  .orum,&  pafict  dc  illis 
difponercco  ifenfus  patris  rcquilitus  in  d.  alie 
natione  potius  vidctur  adhibicus  ad  prouidcn- 
dumcius  imbccillitati.adinflar  ftatuci  rcqui- 
rentis  confenfu  n  proximiorum  in  difpolicio- 
oibus  m.  licrum.fic  minorum,in  quibus  prsftis 
audoritatem.&confcnfum  non  dicicurtran- 
sferri  dominium.cum  illud  folum  trinsh.;acur 
pcr  alicnantem Vndc  rcferuatio .  aut  prxdi- 
tio  confcnfus  d>natitis  non  potea  argucrcj 
ipliim  habuiflcdominium.Icatn  punao  dccla- 
rat  Bi/d.in  l.m.tUr,tui.l.tn  fin.vtrf txtraprs' 

19  diHa.n.i t. C Je rei vendicaf.  i  Vhi  quod  talis 
confcnfus  non  eft  immcdiata  caufa  tranQacio  - 
nis  dominij.fed  folum  caufa  habilicandi  pcrfo- 
nam  traniterentis,&  nil  aliud  opcracur ,  qu  am 
d.habilitationem.Etcftratio,  quiacflcntia  di- 
fpoficionis  non  pcndeca  pjtrcconfcntientc-», 
fed  tocaliter  a  fiho.Qiurc  no:i  poccft  dici.quod 
confcnfus  illiusfic  pars  difpourionis  cflencia- 
lis.cx  qua  transferatur  domintum  ,  fcd  potius 
habilitas  quxdam  perfonar  ad  facicr.dum  aiftiii 
prout  bcocdeclarat  Artt.in  i.qm  in  pottfiatt^. 
<.co/.  t.i/t fi.wrf.pro  bis  fdtit  optima.ff'.  dt  ttfia, 
Tiraq  Jt  legxonnub.g/of.S./ej(.i6.n.i77  i'lo-tn 
fin.L^mbtrii^.dt  contra£i.muiifr.tn  vtrb.eon- 
yin/j</.n.84.fequitur  Rot.coram  R.  P.  O,  Pensa 

40  Roiaaaa  boaorHx.dtetmbris.  1  j y S.fQ^idquid 


aliud  fit  in  confenfu  domini  rcm  fuam  tramfe- 
rcntisitunc  enimtalis  conlenfus  ehtcau<a  »m- 
mediata  tranflatioais domini^  Altx.in i.i.toi. 
i.inprmt,inf^tof.mvtrb.tastfa.verf.dictt fiatm-  ■ 
titmquodomnes  vtnditionts.n.i.ff.filut.  matr. 
poti  Micbagnanum,  (nnemetiim  rcknBaid. 
ibid.eot.i.tn prtne.vtrf.tn eontrarium  viditur. 
quod  tmmedtata.per  tex.in  l.i.ifubtilim.  ff.  dt 
codie.ciuf.dat. t.fi  ob  turpf.dt  cod.ob.turp.eauf. 
IRi  autcm  magis  procederent.quando  patcr  non  • 
iucerucniact,  vtpars  contrahens.,  fed  tanquam 
patcrpro  prxftanda  auaoritatc  filijs  alienan- 
41  tibus,  f  8c  (jccali  jDc  dandi  confenfum ,  vt  filij 
poflcnt  renunciarc  bonis  patcrnis,  cum  finc  il- 
lius  conlcnfu  clfcnt  null*  fimiles  rcnuociatio- 
ncs  iuxca  t.fin.C.dt paSI.fi  cnim  aliud  porfet  in 
ferri  exdidoconfcnfu  ,quam  ifta  fimplcx  au- 
<aorita$,tun ;  quia  intcrucnit  ranquam concra- 
hens,dubitandum  cflct  dcprxdidis,  &  con(en- 
fus  huiulmodi  operaretur  tranflatipnem  do- 
minij.quod  quandohabcat  locutn  dicam  infra 
in  cjpite  parttculari. 
Addc  tamen  his  qur  fupradiSa  funt  dc  iftis  de- 
fcnptionibus  no:ninum  debitorii ,  &  fimilium» 

3uodaliquanJo  taJes  tranflarioncs  non  acee- 
unt  ad  naturam  donacionis ,  f  fed  flmpiic» 
CL>mmiflionis,&  minifteri;  ,ficut  enim  in  adi- 
bus  tradiciuisquandocumquccAprzfumptio» 
quodfia  itcaulacuftodiziitactiam  in  a&ibos 
dcftrudiuis  hoc  idcmerit  dicendum,vt  multis 
comptohit  Antbar.confji.n.^^  S.cot.i.  in^ 
4 }  fin.  verftertio  probo.  f  Vbi  ctiam  quod  requi- 
rerctur  mandatum  fpccialc.vt  prziudicent,  tc 
prxfentiaeius  ad  cuius  fauorcm  fit  de&riptio» 
▼el  quod  aliquis  fuo  nomine  flipuletur.vel  pro 
miflioiem  recipiat.vcl  boc  fiat  per  othcialcin_i 
cuius  offizium  ad  hoc  cxtctidatur  Batd.in  amtJ^, 
gentraJittr  C.de  epife.ir  cierie. 
Quarc  iflx  dcfcriptiones  non  obeflent ,  fi  proba» 

44  rctor,  quod  alia  mcntequis  confenfit,  f  fciJi- 
cct  non  animo  donandi,  fed  vt  infpicienccs 
mum  crcdercnt  filios  ditiores ,  &  propter  hoc 
fplcndidiores  nuptias  contrahcrent ,  non  enim 
runc  intclligi  dcbuiflent  illa  bona  donata,  qua- 
uis  crtcnt  obligata  pro  rcflicucione  docis ,  quali 
tuncdolus  patris  arouiparetur  confenfui  ,vt  in 
fpecic concludit  Bald.in /  cenfua/is.y.^  in  l.fi 

45  prafei.  8.  C.  de  danat.jProutetiimidctn  dTcc 
uando  hoc  fieret  ob  timorem  crcditorum » aoc 
fci ,  vel  vbi  aliqua  alia  caufa  pofle  t  conie&a- 

rari.vtquiafolitum  cfletin  cataflo  alicno  bo» 
na  proprta  dcfc.riberc,&  in  fimjlibus,de  quibuj 
pcr  Perigr.dtfidticom.art.^^.n.\o,vtrf.qua  ta 
mtn  eomtujio.pofi  Com.tonf.\\^.n.7.ttper  toU 

46  /;6.i.  f  Anautcm  vltra  dcfcriptionem  ad  xfli- 
mum  rcquiratur  ctia,quod  defcriptus  fiindio- 
nes  publicis  foluat,Iatc^<»/,*»»<^.foij^;j4j».i5.*| 
l6.tib.i,poR loM Ptal,if  alioi  in  t.rura.C.dt 

47  omn.agrjiiJtrt.ttb.\o.-fEtc[\i:LnAo  afccndens 
tradit,  vcl  flipulacur  nominc  delcendcntisan^ 
przfumacur  aniiiiuc  donandt ,  &  q  in  extra- 
nis,  aut  fimil.bus  caufis  multa  H^rboj.  in  i.  qum 
dofit.i^.  i6.  %fyut  adff.  ^\.§',folitt,  matrira. 

Et 
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ikf  VbictiamaiiiidRfi* 
B^2le,rrpr2nd!jeefle)K 
aaiJ  ^ummn  /it  dclcripo, 
19  nomiaf  rttpalff  a.-,T£j  pjo 
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48  Er*  dc  dercriptiotw,  qaxfic  ad  inftantiani_« 
delccndcntiam,  vclintiutaaNUiioAarpcribac» 
■  qaod  pr»riiaianirdaMio9«rMMi^  171. 

|0./r^.  1. 

Icem  addc,  quod iftiiMMaiiia  debkonMii  MMitn* 
dttotur,  <c:d  ceduatiir  /.JlmJm  printJtimMiA, 

4»-  CJtMa.p-  oblig.  f  Vnde  nili  intcrueniat  iila^ 
cdfio  adionum  ,  non  vidcrentur  data  in  dotem 
iKMniru  dcbrorum  primi  riri  per  mulierem  fe- 

Jo  cundo  maritofi? j/ii.in  c.  i  .m Jin.M  martt.Jut- 
tfd.vxor.  "Btld.  Noitell.  dt  dot.p.  6.  ipicml.Jl. 
Curl.Sea.cofi/.jS.iH  Addit.  ip/ins  tonf.  quem  re- 
fcrt  &  requicur  BtUndM  Jol.q,S  i  .».4.  v/qut^ 
•MLn.1  tJt111.9Jtt.1Sx.C0nt.tmf.ii  7.ttl.i.verf. 

&fitftrjt.iJik^Koata^Ridm.tmtf.Sh«»t^ 
51  '/p*>a.dequodislTiipnr.i444r^Oiitiwtteinin 
doMiiiaiD  aoncnmGc  liae  miiliii»ottJ.tradi- 
UtttOmt .  C  iUpsO.  Ita  aee  aftib  fine  ceffionc, 
icum  itafe  lui>eacceflio  circa  incorporalit.  , 
proot  traditfo  eitca  corporalia  Qlt/.in  i.Jin.  C. 
qHMdfifc.vtipriuat.  BMTtJitimmfimtmttm» 

Sc.tiutH.  dt  t.  r.t. 
Qo««iani  piuri.dunt,  qnamfis  mulicr dcdilTcC 
niand.irum  iecundo  viro  ad  agendum  conrra_» 
3»  hxrcdcs  ptimi  viri » t&exigcndum  quafcun- 
qaequantitaccspecnnianim.  &  resfibi  dcbi- 
tas  qiMcanque  rationc ,  vci  cauia,  nam  per  Imx 
iMKldicitiigceiiMflca^tioim»  liMl  iiiaiidafle»  tc 

aUadcAoiaadaRt  ft  eedcreOiSg^a-'!^' 
t.i.CfdniS.4t»Uig.  Ci  in  tcrminis  ita  coticlu- 
dic  ifAafc  «ai^  ■ka..«i^  pnutfu  ttmft.  M.iM 

prmt.viisfMiffim9m.io.&tiM.7»JMm>dM 

ao(.f.8i.».; 

Vcrum  vbi  q  .iscxpT'  flc  vendcrct  pcnfjones, tunc 

JJ  nonopus  efictcxplic^ta  celtionc  ;  f  Q{iiaipro 
iurc  ccnfererur  fafta  ceffio  iurium  pro  iiys 
confequcndis ,  quafi  hoc  fit  inncccflarittm  aa* 
tcc«di:ns,&  rine  quoconcc^Tum  oon  podctobci'' 
ncri  /-«d  iv  1»  mokilim,  dt  ftotmmi.  tt  in  nioao 
.  ita:  conctudit  Sm^.dffj^s«f  ai.}  }. 
IntriligeodotaaiMOpndiaadcvtilibus,  nonau> 

54  femdedlitftitadionibus ;  t  Nam  quan  fo  re- 
iinquoalicui  id.quodali.is  rrihi  dcbcctutvc  vi- 
deor  rtlinqu  rc  iio:ncn  dcbicorii,  &•  pi  rct-r.fe- 
r[licns  d.itur  vcrisattio  n.irt.  m  i.ditKonj-.r.V.io 
jnlLu  $.quodauttm.ff:d!  condit.  deowuir. 
Caflr.  m  I  tx  /r^-i/o.  n.t  Cir  itf  M-  \  bi  ijuod 
cenfctur  leEatum  nomcn  dcbitons ,  f  it  didlMII 
fitlegotibt»qaoddebetmihiTiCius.  actaltca- 
lii  tramltnv  «tiks  adio  finc  ceftione»  qn« 
iMBdllftrc  d  diteda  quo  ad  cflcdhimi  caai_« 
pvr  cao)  idcm  conlequatur  legacartus  »  qtiod 
COniequcretur  per  dtreaam  l.aHit.  dt  mg  gtfl. 

J§  Ecf  qnod  dt tur  vtilis  fine  cefsione  in  hoc  cafu 
eondudic Surd.  dtct/.ie^.  n.i^.pofi  (^rot.eonf 
I  ♦.«.  19.  <^  70.  Ica  vt  tion  rcfcrat ,  quod  (ir  di- 

57  tum  nomcn  condudons ,  f  vel  quodfic  vendi- 
tum  prxdium  cumpado,  qnod  pcnliones  ad 
cmptorcm  pcrtineant ,  vel  cum  omni  iure  iibi 
compctenri  ranone  d.  prsdtj ,  vclqoodveaiac 
ooNKid»  adqaodicnetor  coodaAori  Quia^ 
tedBMHtginr  fcadhpn  kmm»  cosdiiAoiia 


Op^  CCLIII. 
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E  P  I  T  O  M  S. 


DOn3ciofa(^perRomanum  cMcavrbcM 
ablqueitifinu^ciorie  .luando  6t  vafida.,»» 
qnamoia  donana  expnfl';  pruiiteatarieviaero 

Romana.  1f  £c  quid  fi  poflca  rAtificecur 
in  vrbe  .  «I  Scacutum  quo  adi  liget  perfo- 
lum  liln  fubditam ,  &.  fcquatur  q^iocumjuc  va- 
dat,  &  lic  traliLndum  atj  b  lu  cvtrJ  tcrrito- 
rium  .  ^  Forenlis  quindi.»  coinpichcndatur 
in  ftituco  inlubilitancc  pcrfooain  ad  coflcrai» 
bcndum.  f  Et  qnidfiagacurde  folcamiiati* 
but  ioliniiatiOmHii » Acfiniilipmc-  


S  VM  M  A  R  I  V  M. 

1  Feren/s  an  comprtbtndahirin  fiatttto  inbabili' 
tante  ptr/onam  ad  cjntrahtndum.    1 3 .  f*r  14. 

;  Forma  ^  foltmnit.ii  iTiduii.i  ptr  fiatutum  dt'_ 
bit/truari per  (.irer/es  .  , 

)  Statutvtn  yrb$s  rtqmrtni  infimtationtm  iiL^ 
densttonibusttmfr^nuUteximmm  d^Mtmi 
mVrki,&it.^ 

j  Dmttth  fiiU  t*tr»  m^vmtdfyMt  fit/liimMkm 
ptrXitmanum  t/i  wMHWHtokfiisnti  flattttt 
Vf^Amplia  quMOdt  iuimutxprefe  profi^ 
tudurin  dmationt /e  viuire  lege  Romana^  - 
n.6.  licetjlatutum  probtbeat  renunciari  in.. 
JtnuMtion!.n.~. 

8  Ratifieani  Romtt  ianationtm f.tfi.tm  extra  vr- 
btm/int  m/inu.tttone  an  pniudieet  donata- 
ryt ,  quibui  iam  fuit  quafitum  lus  ex  prtmt 
tontraSu.  &  n.9, 

10  RmifitttitqmmidobiAtmarpvimtutStrtiOm 

11  Ft^Jttttnthmammhatr JiMtut 


X%  Stttutmritamt  mtttatmr  tX  differentyt  ht»i 


Jj  lAtttStmtrtflusinjpiciturquando  agiturdt^ 
ejfe  iUiui . 

1 6  StJtulum  quando  liget  perfonamjshi /ubditam» 
&Jequalur  quotunqut  vadah &tMkt»mrad 
konatxtratemtoriuin.n.ij.  ; 

e  A  P  V  T  CCLIII. 

STanhaminhaiHlteaiitperiaoam  adeoamk 
hcodom  qoaado  eoapcclMadat  facnict 

I  pomint  f  Bart.&  aJi  in  Ltmithtp^iAlf  CAt 
/umm.trin.eum  muhii  qootaddinti  iittf.  103. 

n.  \.  (fj-  4.  \\ rum  «^uia  non  cfl  modo  m.iterii_, 
noflrj,  otiii;sishis,ijuinon  pcrtinencad  id.  dc 
quoquxrimus,Dixi  brcnitcr  in  cafu  noftrofir- 
imndamcfieconclnliotieni ,  quod  quando 
tutumdirponitci.xj  aftum  principaliier  noiu#  ■ 
habilitando ,  vd  ii.habfiitando  pcrfooas  coiw 
iraiicntium  dcbct  artcndi  locus  contradus  t 
oaafi  cunc  a&ui  hciendo  pcr  ilaniiian  dccnr 
*  nnnat&lbkmnitas»  tquameeneamrletaa«' 
re  «dsaa  feccnler  eefebrantes  in  ioco  inAra- 
1 1  cam  percgriiu  non  debcant  violarc« 
I  duitatis ,  ka  declarae 
X   )  Ruia. 
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•24^        Difcept^tionum  fbrenfium 


Ruin.eonr.1  eo.H.  t.ttt.x .  t>rr/l/ed  pr^tmW'  "«* 
objlmt: us.h ' . .        dar!.  ^ a/i/}, dt  quit"*! 
ftr  Abb.  confyi.n. i.&  |.  M».  Jk  dc  cofnrattni 
jtdlUnir  CapHiaf.  dee^.»o6.p.  j.  vbl  dc  «atuto 
VjbisnEquircnTctnfinuationcniiatiifinimentx 
}  -donationuin ,  f  quod  cotnprehendit  ibrenfeni 
donintcm  iii  Vrbr  .       I.'cct  nonfit  fubdinit 
iiacutisi  tamtn  tenerur  i  hiuiirc  conati  mem» 
cum  huiuiinodi  fl,itutum  prouidt-ar  circa  (b- 
kmnitatesaduum  >  non  atitcm  circa  liabitita» 
4  tenperibnnrum  concrabcntium ,  f fcqttinv 
MtUvram  R.'P.O.0rMU.  Ramana  boaorMiiUu» 
tB.martjl. ijftr.Aebi/JtOraj:  dteif.x fo. ». I7« 
tumal^sPer  Corn.conf^^%-eol.6.iHfin.n.9.Ub^ 
a.  Qahr.eancluf  i.n.i  ae  eonjtettud.  ^rtt.ton/l 
5 4.«/.  i.„i fin  verfttrtt* mkifl^blt^tlUhlt^ 
RoUnd.conf.<)\li'>')- 
Qoo  ftmte  fequitur,  quo '.  IT  fiat  donatto  cxtra  vr-. 
^OOD^tatMique  inli<iu4tiOflc  rcq'ji(icaper  Aattt* 
tom  vfli^iifi)i>ebi:ur  t  cum  vtdidiuncflf  jllad 
fiarucum  requiracdireAo  lolcmnitiieem «  dmu 
autcm  habilitatem  perfi»»  •  Vnd*«ric  atten- 
dcndarolim  litas  loci,  int]uo  <ada/'uit  dona 
tio  Jkng.tn  ifijur.diti.  minr.c.  at  euiil.  B.ild. 
inlMlinBtt pofmht.col.x i  .tn fin.vtrfvifo  dc  lu- 
npeifonarwt.  n.  10.  C  defumm.  trinti.  Q-tbi 
QmialuJM! 47  in fin. vcrj.d.cttetta  w.  t{,mit$. 
f.touco!  .id'nid.th9.M»uAnt. twtf.i^ 


,X\.in fin.  ve.-fttrtia  ratio . 
Amplius  pridida  pr  xi:  crcnt ,  quamuis  donans 
indonatioiK;  cxpnfrt.'  prohfru.s  luirtirt  feviuerc 
$  legcRo  nana.  ft^uiahrc   rotcilio  non  arguic 
qnod  TOjuent  contormarc  actmn  donationis  • 
^radirpoliciooemOatu:!  vrbis ,  vc  in  pui.do 
CBMludit  Rvi'  <«ram  R.  P.  D.  Oram».  RQmai*, 
henortm.  iS  martif.  ijS?.  Vbi  eciam  additar 
7  nequcobnarc,  f  quod  in  ffacuto  pr«diaopro- 
bibeatur  r.^nun  ii  lO  iniinuatio  lis,  cani  hoc 
veniaC  acccfforie  in  aiigmmttim  .  &  corrobo- 
rationcmrolcmnicacisinjinuutionis ,  dc-  qua_. 
principalitcr  >;iiponitor  in  ftatuto  Ruin.  eonf. 
16..  n.  j  vtrf.trimm$tfi  qtiMdofiattiUim^. 
iib.  4  Dcqiio  tamen  »idenduse«"*«rm.«My. 
1  -f,  pnfeni  cotfu/talio  coi.i  - anttfin.Vttf,t*- 
Otomltii  ij-  cUn.  n.  7.  lib. vbi.  quod  ftatotnm 
lljidicicurrcrpic-rc  r:  m,r.cc  d  >.ninutm  rc!pe- 
aorej,fedinhabilitaccm  pci  ion« .  Ii  djiponac, 
•  oooddoaans.  tfeu»endens  non  poHjt-cidcm_j 
Ctorcnundamatficrcfpicitdw^^^ 
fpeaa  perfoo» ,  8c  noB  rw.  tt  M  aBiCiCC  perlo. 
nas  etiam  refpcau  rcrume«il«nemm«lK«tef- 
Tkormm  Bart.Ba!d.^a/j/ini.wnmtp»filt9tt 
C.dejHinm.trinit 
Immo  nequcctiam  obftaret  rat  ficatio  poftea-* 
h&Zt  cum  perc.i  m  ron  (  nri.iiiLt  priiiidicari 
donatarijs,quibus  lain  hivri^t  quilicumex  pri- 
inoconcraAu  donationis  cxtra  vrbcm  cclebra- 
,10  >  qnafi  acceir<.rit  ad  cautelam»  &augineo- 
onatiqnis  i^m  pcricAxi  quz  iion  debec  ■ 
*"""'"""Tr»  n  in  termiiua  dodtff; 
s*»^».^jf-.-ip^  —  ^''MOw.  d.rtmumMtat*; 
p  F»«.t<.«iMH^  M87.ii*7fn.tQuidquid  aliudfit 
ta«Jklibus>ia<)Uibas  racificatw  " 


nouo  co-tcraftu.  quafi  tunc  habettvbtt  cs 

timo  partium  conlenfu  ,  non  ex  primo ,  &  va- 
lo  leat  vt  ruDC,  non  vt  cx  tunc  f  Hurd.decif.  69^1, 
I4.C>  coiij.x  i  ^  n.n./th.x.poli  Bart.m  /-ab  em- 
ptiont.eo/.vit.ver/.qu^rofirti  non  trat  integra  > 
ff.dtpaB.  &  latc  dtclarat  Artt.tonf.  1  iS.tximio 
Jamtiit.tU.x^fai.  vnJ4*$imAa^anur»t^. 
•€ati»iiii.n.i. 
Nonobfta  t  qu*  cx  aducrfoallcgantur.Quia^ 
proccdunt ,  «,uai  doflatuti^m  rtddcrct  inhabi- 
lcm  ptr.oiiJni  ;>tj  conti  :.htrdum  ,  runc  enioij 
trahcrccur  ad  lubditum  vbiquc  donaiKcm_. » 
if  cuaitpotcflas  ftatuendi  intcr  fubditos  non^ 
araeturtcrrirorio />>.  ff,didiertt.obordm. 
la  faeitnd  lfi quii  fmh9tXL.i»t^ic^tUrit.i^ 
queexdiflcrcnrijs  locornm  miiHCBr flatu* l^- 
n$  l.fin.c.de  lemptn  i«r/^r.wyid.Etiealoqia- 
tur  Roman.conf  1 9.in  prtnc..A/ex.conf.4i.vtfit 
IJ  qmafubtiitttr.n.  n./tb  5- 1  &  bcn^  declaraf 
hM.atltfMuaJamforor  de  ordine.n.  1 .  vtrf. 
jmtmnimimiHvidit  rMb.yGabrJtfiatut.  con- 
«/^d«.t.  Ct>m  aliud  (it  ouand  . ,  pront  in  calu 
noflro,  ron  fcit  fimplicmr  rcddita  Mbabiltf 
perfooa ,  ftd  folum  fait  prohibica » oeaAoflM 
facerctnili  cuin  ci  rta  10  i.mnitate»tunC«llMli-# 
valct  contradui  extra  ttrritorium  fine  d.  »• 
J4  lemniracc.dumniodo  t  non  Hacin  Ir.^udcm  na- 
toti,  vtfupradictum  tft  .  &  voluit  ctiam  Ba/d. 
tmai^xtJmptr  prtmo  f&fio.m  print./ib.t{.Capr. 
t9i^,t^tyadm«d.virf'pfat*rtatalt  Bat»' 
tmm.OabruU /htmt.t»mt6ifAm.  aa.  Ci»m  <«!f. 
s 4  1  ,n. .i.co/.  i  in fin  vtrfJiit  iMtfO 

ly  tibus.  /ib.x.  (i^iaiif  tunc  loqoamordedft  coo- 
traftus.qoo  calu  infpicitur  locus  contraiftusVFC 
declarat  Ba/d.tn  l.eunai  popu/oscoi.  1 .  .mfin. 
vtrf.jtd  in  primit  ttfhUMoX^^/tmm-tnMk 

Etitaecianloqiiitor  J«i^.<»«^)  Jf>  n.\f.Kk.<^ 
Vbi  qu  id  ftatotnm  poieft  Ugare  perionam  BM 
f  6  fubdit,im ,  t  ita  rt  vinculum  illi  tnionft»» lC- 

qtianir  pcrionam  quocum-j  le  v,'.dai,  dumiBO- 
do  de  hoc  cxpreir.-  diiponu/^w/n.coif/Ij?.*.»*. 
infin.lib.\.Alex.  conf.\ »8  confiaeratti  vtrbu. 
td.l^fi  mtd.  vtrffteundo  rtjbonato.  &  vtrf. 
^hamedifiinaiontm.  n.  1.  adfim.  iib.  i .  Surd. 
1 7  ibid.  d.  I».  J7.    »«.  t  Vbi  etiam  molta  qu»MO 
flatntum  fouorabileCrahatnrad  booa  exiften- 
tia  in  alicno  tcrritorio  ;  Quidquid  fit  inodi<  fo 
iuxta  doftriram  Bart.  m  /.cunSei  pof  u/oi.  q.6. 
C.defumm.trtnit.d- fid  catLolic  l^nceliol.CaB, 
.  im  t»mfiutud.A/i*aiuiri.  is  prajat.  S.m.4.  Tbt'^ 
pmrJ^.yifit.t* 

E  1>  I  T  O  M  E. 

LEgatum  fub  conditiooe  fi  mulier  nupreriti 
vcl  vc  nubatTitio  anpoffit  pctiantc  nu* 
pcias,  &  an  requiratnrcattcio.  %  iSibliochcca-f 
rdj&iadvfttmftndij  oncontineac  proprieca- 
temtAc^cali  kgaco  quandofitprailtanda^ 
fideiaftiofluclendiperouinquconium .  < 


tadendiperquinqoconium.^  Pofi- 
lu»  111  conditionc  in  legatit  an  ccnfcatur  po« 

HcusiQdjtpolitiooc  .  ^frascc  dOAor  an  de* 
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'i«  lacomm  imiNuilitasip, 

ri.4.5,C;*i'ij/j/»j.rti. 
^  lliud  i)!  ijujr  d . ,  pout  ualii 
litfiafrlHUnddiaiilgUH 

1  ffiiifi'iiMitiiifit 


Cap.  CCLIIII. 


*47 


11!  nm  itnnMnn  fac  i  it> 

iraoco  ♦  r.C'"-  lijt :r.  trr^dtr  fu- 
lautnJl,  iv*iii!tt)anii*kt 
tnm  fif)t.tB  frmJii'iJ^*ff- 
<J  mid  wr/.fnlem  Uk 

iii  t  tunc  ioqiumiirdwft 
in;JiiatBr  fcxtis  tontnasJiTt 


stiocoinqu£»a<i»t.<loBW»- 


l  T  0  « 


•  beatreflitutre  libroSi  vct  «fUmationem  nlijs 
fratribus  .  f  otitraftus  cjuaridocorruat  colla- 
'to  pretio  in  irbitrium  ttrcij  rion  .irbirranns. 

4  £t  quid  indocc»rcuillias  augumcntoquo  ca< 
fnrccurrcndumfie«|nbttriMna!ccrias  noio 
:  ftfta  xdimatiom  Mtoni  •  ciii  fuit  commilli^ 

•  ficnltas  dcclamai »  %  Vxor  (ecundo  nubens 
•«BCeiifiMtcrdareaumieiicaDdatis  ta&uai..* 

fibi  1  primo  Tiro.  Tnab  alio .  W  Et  qiuutdo  tale 
.'•mkuneatum  dict  poiEc  dooatio  propter  vof  n 
lpcias.f1Prolcgatisandi.tur  viacxcCitltta..r«  . 
4|  Legatumobcaufamnupciaruin  .nr.  contlijeat 
tempus.  vcpriftecur  polltricnii.ur.i  .i  pubcr- 
■tatc  pucUa',  intraquod  i\  tiupti,»'  r.on  rccju.tiicur 
couditiodcficiac.  &  Kclocus  lubilicutioiu ,  & 
■ao  pofsit  pargari  nwra.  f  Eran  iftud  tricnoium 
'fit fcruandumctiamin inftitucionc hircdi. ,  & 
CondiCionc  ingrcdicndi  monaflcnum.  %  Agcns 
^acnikcado  ao  dcbeac  prius  adimplcze »  &  • 
^|D»idooblattofii0id«tcaniiiTldinM  vd^  : 
tattbiia*  quainin  contraAibut*  V  CoMttior 
•tK»  infttdiendt  monafterium  an  nat  ▼alidc » 
-iHlft«beatur«  qaod  pro  diAo  ingrcrtu  relitJ- 
qutar.  ^Feftiuiias  nu()turuman  fic  intelH. 
MMkLi  niTni  contraftu  matrimonij,  quam  dt-» 
Kticia  conuiuij  .^Scholaris  nonlaciens  tcfti- 

«licatem  :u.\tAtomaiatotBi»iiidoflqcawatt., 

«Mlciiiaac. 

SVMMARIVM» 

t  DkiWO»ditHmr»mmiiioincerta ,JiMlkftfiP* 

-ftns,€ui fiiit reiiHttm  Itgatum poUBhiM 

c  rtituJi        ^jris  pr.ijl.ttionn  iiltut . 
l  Lf  i;.itum  ob  c.tufst/i  r>upli.trum  contintt  ttmput 
vt  preftetur  P-yi  trit<.r.tutn  d  puhertMt  putB* , 
■  intrj  quod  Ji  nu^tia  nnn  /equantur ,  (ondllto 
dtfidt,  (ir  eji  loeus fubflitutioni.  a.3.4-  aj. 

^  vtrior  opiniaifmt^^it  tommtimi.  r.j.6. 
7.8..^  le.  ^fM^nMS  dcpJ  fiuitifymmL^ 

9  %JigirftriftmsefifertumiMsomiJfatiquHtilt» 
II  Lmtiimiiimtomditioiu  ingrtduiUi  mmit^ 
.  MKmdibit(trdmmm§d»ioi^Mir«mMi»im' 
.  ■  IM  tritmiittm  foQ  tnmfaBam  mkittm  ild^ 
9tamoiprofitiiidmmm^ii,\l. 
tt  VaJtt  argumetiimm  dtwMiiiaui^  mrngfi  mi 

Spirttuale . 

14  Nuptiit,vel tn^rejfus  monajitrif  qusndo  dehc.it 
aeciltrAri ,  vtl jitri  cum  titlibtraitont.n.i  t.Cf 
quod_  t/mpus  in  bot  dieaiur  tongruum,  n.tj, 

U  PtJiuiUn.in^U4nim  iuttBaitur  uum  dt  ifft 
Otn^mBm  mt^nmoHif ,  fnn»  dii^Um»i*t^ 


■7  S}offlopmonfatitni  ftfiiuitsHmtommimf  imiit» 
.  JormomfiotutinibildttrobitdoBoratui. 
tt  iomditio  HHptitrum,  qun  dehet  odimpltri  injra 

triennium,  non  procedil  niji  in  legalis , ftcus  in 
infiitutionehitredis .n.  lo.ir  i\.  ^AmpliA  vt 

14. 

19  ^tiaiia  nonfunt  multipiitanda. 

Vf  4ienideaequireniodtitlfrimi$4imiflm^' 


1(5  Qbldtio  riifficit  in  vhimiix  oluntatibut,  fWJ«- 

uiifimui  in  re ,  qu^t  fojfil  dtpont  ,fecui  iti—t 

contraiiibut . 
*j  Conditionts  in^rediendi  monaiitrium  an fint 

valida,  preui  iUie,jua  apponmmHir  dimmmmd§ 
.  ttrt0per/on4t.&  n.iS. 
*9  Ligatum  Monialibui ,  vt  aliquamattifiomlim 

mmmJitrifHm  mmfitv^Udmmh&iommutiojm' 

ftrhorfmmiulomdmittotmrM.i», 
3%  St^fiHmtmtfuamdop^futrtfft^ttmfm 

tamfiHo , quim uOrimtoimfiHmlo fkktmM' 

tione  nubtndi ,  ^         JlfJiAMf^  MiKf 

minui .  n.  3 1. 
l  s,  Legatum fubco  iditioncfi nupferit  Titio,  MOlL^ 

potefi  ptti  anttnuptiai  ,ftcutfi  didum  fit  vt 

nuhsit^umrimdinitinnamiio. 
ii  'S^elifiumtai^aJiudiorumditHur  tertum,& 

foitfipeHfmtadoi^ttm4m  la^OmtmSiki 

fuifijgb^^irmmjimd§i, 
t«  Ltgmtmmrm»iomrrri,vutMfii,frofmafuBmm 

efi  juando  babeat  eertam  ditm . 
}7  Legalariutdieituriilcadfutmndmildmttmi 

modum  dijpofitjonit . 
j8  Rti  Vfndicilio  camotlit  legatarta.fy  n.^o. 
1 9  Lmalumentii  leg.Ui  acquiritur  ttt  1  •«  ignaranti. 
4 1  In  It^atis  fojit:is  in  coiiditsonc  cenjetur  ttian^ 

po/itut  indifpofitiorst.n.Aii. 
4j  "Biblietbeca  re/iSia  ad  vfum  fiudf  eontiuttfroi 

frietatem . 

44  ligotmtmbabtantviamexteiilimum,^ih4J' 

46  RtliBmmob  eaufamfiud^  dititmrfimm. 

47  Ltgat^pui  nou deJSiiunt, ^mommitfiiU tadtitm l 

48  l/^fui  proprie  ttditm^ru,  ^fromiO  fM* 
fianda  cautio  dt  limdtmdo  fiulm  ftP  fmkf^ 
qutnnium.  n.jo. 

49  Studentiinli^mtftmdiJUv^J^tm^g^irim 

artibus . 

51  Fratfr dofior nontinetur  ad  refiitutionem  li- 
brcrum  ,redfoium  prafiabit  alijs  Jratriimi/^ 
loiu  n  afiimationtm , 

}a  Res  afiimala  datu  m  doUm  pro  aniniatienL.t 
dttlarandaperdmottmiitoi ,  quipofieanon^ 
Jiurunt  el!ni,nonfuHt  reddeniiji amaritojtd 
ubfofoluiij  pnefiabitur  iufia  ufiimiHio p  4^ 
quomodo  ad  e.-.m  deutmimtmrt^fmmbmimft^ 

fit  vlilitai .  n.  J  i. 
J4  ConlraHui  emplionii  corruit  coliato pl oHi  kuif 

arbitrium  lerly  non  ariilr.intit. 
yy  Dotii rtfiitutio quando  corruM.fi eius t/iimatio 
fit  coiiata  in  arbilriwn  .tlicuiui  non  arbilran- 
tis,irdebeat  recwn  s.i  arhttrium  alttrius .  1». 
S9.£t  fuid  fi fuerit  rtmi£a  tn  xoluntaUmif- 
foumurili.n.jy- 
S€  AtfiimatioauiUbtatiffettrta,vtfitimttmftiom- 
utm  in  dete .  Et  piidfidt/hiHmfnt§ faamU 
lata  in  arbitrimm  tirtj^immlmit*.S9m 
60  Jn  au^mento  dotit  remiJH  a  i  oriHrimm  ImI 
virinen  reeurrHur  adaliu  i  .iriutr  u  ';.prim9 
mn  arbitrante.Etderalionf  dilferemid  inter 
dotem ,  ir  umgmaammdotit.  m.  6  t..lmti8i^m» ' 

n.  6i.  ... 

4%  Trsu  lcrtumdetit^mtm^mtgoti^diifym  F^" 

ittvt  ».6  it  ■  > 
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mtnttm  dttit  fatlitm  fihi  i  primo  vin  >  O" 
qu  tndo  l4it  MK  ^  iientu  n  dicatur  denali»  pro- 
ptrr  auptiai ,  t.i'*i  (i  JiM  d  tnarito  .  fudra  ab 
vxorttvtl  4  ttrtio :  Et  qmd  in  M^gmemto  dotit 
ina  lu^h,  vti  Hat9  4  oiW  {fMMfi  VXOTt  tltMk 

49  Dntuienft  pro^  m^ititi  dtmtfiiiUidin^ 


..      CAPVT  CCLIIII. 

SI  rJtio  .c  prrrLHiJ-  ciii  hiir  rtrlidum  legatum 
pOKtt  habcnccrcicudotcmporis  praftacio- 
1  njAiPiiiSf  tnnc  non  cA  diccndum ,  f  qaod  fic 
dies  dmnino jaoem  »  qnnfi  per  illain  rclatio- 
'  ntap  bidtitim  ad  penbnam  legacarii  appa- 
SCacdetcmpare>quoadu:aicntc  Itatim  potcrtt 
pcti  Itgatuni  ,  Quarc  cum  tcltjcor  itfjjucrtc 
caufaiiuptiJriim  ,  IJixi  Iioc  icgaruni  contintro 
tcnipus  ,  vc  pr.i/t  tur       crKniiiuni  i  pubcr- 
utcpucilar,\  adic-mo.  c  s  cc^Uriiris.cum  pncl- 
»  la  cA  pubcs ,  f  nequc  cniiii  iioc  caiu  ilia  condt- 
Cio.(inuprcnripQCCfiC  kmpcradfmplcri  flan- 
ce  liroicatiooe  tcmports  pcr  l^em  fada  ad 
crienntam*  inira  qnod  fi  naptis  non  (cquan- 
tur  ,  cJicitur  dvf. crd"  cor.diCi  I,  &  ent  locus 
fub/htu:o  in  dLkvtuin  illuii  co  iditionis  ,  itain 
pundo  conclu.fit /y.jrM.i /.  1.  /  aJ 'i/iorum  C. 
qiwid.iyquii/.qtiart.part  dtbtsU,  Itb,  i  c  pcr  il- 
lu.7i:ex.  qucmomocs  dicunc  multum  nocan- 
duoit  ft  lattns  dedaraui  fiipra  i  yiaiS%  vf^ 
i  Min,  r^^f  Vbt  cx  mulrorom  ao^orirac  bnr.  ft- 
rationibiis  oftc  di  hanc  efll-ver  oremopiMio- 
ncm  ,  cju-di]i.i.;  .1  i;id  kijuacur  Cjj"/'/".  i/J /ro«- 
diliOnt.C  dcinjhtu!.  !2-fubfiii.  ciim  ctia  n  ., 
litm  CAfi.in  i.bsc  conJitio  tihx  "iim.  io.  n.i.jf. 
d$SOilditiott.  &  demoKjirM.  teneat  Hmplicitcr , 
qaodrnqiiiratnt-  iftud  trieonium  iniita  opinio- 
nem  0«n^m  d./.j.  S.ad filiomtm.  C.  qtttuod,  ^ 

quib.qu.irt.p.tn  i!:hi.tt.!ib.  \  o. 

£:  q  JOiiiarn  pci  jJuj.ioi  lila  liint  reuocata  in  dn- 
bium,  pl  icuit  iiiodo  addcrc  non  clfe  re.  cdcn- 

4  dom  i  pradictis ,  f  cum  vltra  loan.  dt  'P/attn, 
Bart.  laf.  Soctn.  Card.  M*ntic.  Mar.  Mut.^ 
almft^ntut^o  t.  iJ7.  tiUaatott  hanpien^ 
tentiant  (eqnaror  etiam  IjuM fmtmimd.  I.*,  ■ 

to!.S.jd fin .  vtrf.  ir.^d /iliorunt.  TM.  Wlf  »  f . 

J  »».^.f  riciarn  line  vl.o :  cmcd  o  purgacionismo- 
rx  Cul.  Bcntd.  in  c.  rJinutius.  p.i.  in  vtrb.cur. 
d*m  pttro  tradidtrunl.  ».4.  dt  ttH»m.  Add.»d 
MiUMifMti-nmi.x^in  vtrk.  tttnt  ptruentrit. 
CdtitmpU  Galtr.  tot^.  1 1 1.  jb.  i  5.  med.  lib.  i , 
^Mtiktpnfmmu.  199.  n.  ty.  m  prmt.  lib.  4. 
Atm^  m  sddit.  sd  Btrt.  in  l.  bat  tondtUo filim 
ltltm.ioJnwrh.tm^fi»t.ff'.di  tondii.&  demon' 

§  ^^|Mf«vbi,qu()d  efl  mulcum  notandtimf /'^"'.'t.'/ 
jn  Mddit.ad  Bart.in  l.x.tn  verb.conditioni.  C.dc 
infiitut,  ^fubjitiut.  ir  ibi  Liictllott.  Dtc  & 
CattulupM.i.&Jitobin.inJin.n.s,  at  dc  com- 
mniiitciiirarCr.^.  in  f.Jtgatum.  q.  4«.  n.  1 8. 

j  ieafq.enirotietf.iUmfirM,ue.9^n.t.i  ti{ 
piagis  rcccpu  opinionB  C 


ht  lettait.f.j^MrHtfitm.  vttf.tMmkghJilt^ 

tentta.n.iQ.Jhl.ii  i.  de  condit.  ^  drmon/irat; 
Ncc  ubfl,ic,Liu> id /jem  (. oiia.Cr.i/s.     F.!/f .  licec 
8  act^  llc.-.tur  dc  coniiniini  ,f  I  jnirri.  billarcce" 
danc,  &  c.  lurariani  (cqi;antur  opinioncm  taro« 
t]uam  zquiorcm ,  prout  etiam  voluit  JittHl*  im 
dJJiM  etittlttto.  I  o.ie>a,d#  tondittott.  ^  dtttnn» 
-  Ani#.Cn(n  etiam  de  eji  dubitec  Orr.    A  a .  vnu» 
prine.n.  i.C.de  mlHtut.^  fubfiitut. 
Quoniam  non  iflVc  ifta  xquitas  attcrdonda,  tim 
f  rigor  lcriptus  lit  icruandu'!  7  .'.  r-ri:  i/jf-A»/.  / ;  /f. 
qui  ^  d  quib.  tnanutn.  Itbertum  /lant.  fri^UC 
criam  vltra  atidiCtos  iflam  opii; loncni ,  quam* 

10  ois  duram  icruandam  efle  c(>ncludiC  t  Simuk» 
Pt^deiirterprtt.  vMm.  vo/nHUa.  lih.^d»Aik 
I  i.n.6v.interpret.  i  ./44 \.Fra»tif.Mtrt.q.ti\. 
p.  i.Petr.Rauenn.Jinx.^i^j.  Cor/ett.jing.  47,  is 
verb.coti.iino.  /.?cti. 

Qux  etiam  proccdunt  in  1  gato  fi&o  cum  condi» 

1 1  tionc  ingrcdiendi  monaltcrtuni ,  f  Nam  ifta_» 
quoque  conditio  matrimooij  ipiritpalis  dcbet 
«nplcri  infra  triconjompoftaitateBndoneaaL» 
CranfaftMO  ad  profitcndum ,  c^afi  valeac  argu- 
meotom  dc  Tno  ad  aliud ,  t  j  mq  na  m  ;i  q  ui  parcn- 

la  tur.quando  cft  cadcm  ratio  in  vcr>  cucf  nequc 
concrarium  rcpcricur  in  Ipccic  i  lurccxprcf- 
fum  e.quoniam Jrcqiitntrr.  f.porro.  vtJiLaa»  ■ 
tonUiiJSalicJn  autb.ntfi  ro^ati.C.adJnakitisiik 
cum  alijs  latc  addudis  per  EtierardJoe.argnm, 
76.^  77,tHJg inairim. eamal.  ad^iritttal. 
U  de fpirituaLaitamal.^    in  punAo  ita  conclu- 
d:t  (jobr.conf.i  n.n.i  6.tol.J,.ir  fin.virf.ix  qua 
tonelulione  lib.  1.  (jjiali  hoc  n.odo  con  ulatUT 
Icgatarir,  vt  vc-l  nubat.vcl  quanto  cicius  Mq. 
14  naiienum  ingndutur,f  curoaliasquisdicert»  • 
cur  vttam  bcihalcm  ducere,  qnod  00Ocftper> 
fflicten.ium  Cafir.  in  l.  titio  ettttmtth  70.  S,  tHi» 
teHmm.eol.vkMiprine.  vtrf.tttneatttemreyet' 
rttitr.ta  6/^eotttlition,^  deiMinfir. 
Quamuis  enim  nupcic  debeanc  fi.ri  cum  dclibe- 
I  j  r J  c  1  o  n  c  f         M»  J.gtneraliUr.  c ,«.  9  .poji  med, 
eol.^.m prtnc.  C.  de  tpife.  ^ clerie.  TanKn  hoc 
tcmpus  triennij  vifum  e(l  legi  con^mum ,  intn 
quod  podit  mulier  fc  dclibcrarciid  nulMaDdnai» 
vel  munachandii    fupra  aBtgatit,  Cumetiam  . 
acce  Ic  randac  fioc  nuptic  >  ne  quid  tt;rpc  contin  - 
gjt  Glofin  lm>atione.f.i.dt  rtt.nuptiar.  Cardtn, 
canf.\9.n.^.Cii>ii\  in  cis  qiioqucadfit  tcfliuitas, 

16  iticuiidicc.f  &  Ii-titia.proutde  ipfocontradtt 
nijtiunonn  ilh  fcfliuitas  debcc inteJjigi  ,vtde- 

•  clarat  Bald.m  l.fancimut,  14.1« ^rinr.  vetf,M  ■ 
fefiiuitai.C.de  nupt.vbi  ctiam,quod  aliqaaiido 
iflaleftiuitaa  intelligitnr  de  lcdiu  tatc  conui- 
nii,*cin/;^i^4lw«aMf.ii.  C  de  nupt.  vbi  no- 

17  rst  quoque  Bald.  illud  dc  Dodore,  f  qui  non- 
lacit  huiufmodi  fefliuitatesconuiuij  iuxu  fcr- 
mam  ft.ituti  hoc  mandmtis ,  quod  non  pCThftff 
dccrahicur  dignitati  fui  doaoracua. 

Vc  ru  m  cfllt,  quod  1  n  alij  s  dirpofitiinubns ,  «tJm 
J  8  jn  lcgatis  prtdida  non  habcreot  Iacnm,.f  qoafi 
f^'1tiaad.&quili.quart.paridehal./ii.io. 

*Pg""ale  circa  pr.TtixiMrrcm  lui- 
HMnoij  ^uo  ad  iftatn  coodtuooeota 
ifflplm^ 
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Cap.  C  < 

4Mb>  t  iwnK  lex  particularts  dncactnlu  ad 

fcfi.i.gtner.dr  lur.dot  l  fin.  C.  dt  dot-  f  romijf. 

>e  Etf  in  terminis  ira  dcclarjt  G.j^r.fO»/.!  j  i.i». 
K./iA.l.  V  bi  quod  hoc  ncn  proccdcrct  in  hi- 
redis  inftitunejncCuin  etiamin  ea  fit  nuius 
periculutn  ,  Jdco  non  efl  ita  graiundus  lucres» 
ficut  lcgatanus  'Bart.in  Lfiquis  imJlilMatiir,il. 
mfnmciH  ijfpfvfitM  bsrtdth.innitmtntLitim 

%i  ffnm  pMiat.^.f.gn.fMtl.ik4Qj^wum 

Cm$Mk  t^t^mtd.wr/:fi  inmmi^ith 
m$hi/UlmtMJi.iiXUitMlituU&fiJ^^m. 

Miaiispradifiiscflct  locust  quando  mulicr  in- 
%t  flituerctur  hotrcs  fub  cond.tionc»  t  fi  ficret 

Monialisin  aliquomonallcrio  ,  iii  qi:o  profcf- 
fionem  cmitteret ,  &  cafu  quo  nollct  profiteri, 
Tcl  dcccdcret  antc  profvilioncm  >  fubflituerc- 
tur  didum  Mooaflcrium  i  Tnoc  eoim  oon  ha- 

cflet  tricnnium  .'iura  quotTnOQ  iiKrafl«fil'> 
liid  MonaAerittin  cum  Kooiiaturprnitt  n 
idcin  Maoaflcriom  o&iae  feparttiimahMi  i 
VMpcrei k  cifiia  partie  eoaditionem  adim* 
|lcte»pnMmMldOiTtIndexterminnm  ftatuat 

%i  mnlieri  ad conditionem adimplcndam  >  f  Itaut 
fiindido  tcrnniiio  [  ofica  non  fucrit  pcr  mu- 
lieremadimpKtum,  lucccdaiur  cx  vuJ^^af  i  fub- 
iUrutioneiuxra  l.fiquu  mflitujtur.  i  \.§.lti 
fi  IwMttm.ff.di  bdrtdib.tntiitHt»dMquamditt 

«♦  fM  »tquirJ>tirtdit.\  &  it j  in  (pecie  concludit 
Gah-MMf.  u  I 1 6.coU.in finJih.  i.  £tcft  n- 
.  tiotqoia  requiritur  ,  quod  agess  deaeqiu» 
vendodcbeat  pctHtadiiimleiccK  aam  fii^ 
QftsMidoilfad.  ad  quod  icaetnr.eiun  alias 

•I  iiOQarfBiiicnu-  f  ^lex.  tonf.  1  jo.if.ii  .Ith.  4. 
M«lA^.mii^.  118.  notaqmodvHqiuidtbtU 
n.  I.  cum  aUjs  quos  adduxi/«;>r4.  c- 14«.  Itaut 
fuificiat  t>blacio ,  cum  fimus  in  rc  ,  qnj  non  re- 
quirit  con(ignationcm,8c  fatis  fit  )e  ofFcrre^ 
paratum  ad  (acicndum  Bart.  tn  l.acctptamM.i. 

%f  C.de  v/ur.  t  CJuamuis etiam  fi  clTcmus  in  re.*  , 
qu* poflct  deponi , fufliccrct  obbtio, quando 
nmus  in  vlcimis  volunutibur,  quidquid  aliud 
fitto  contradibus,in  qutbus  vlva  oblatiooctn 
Rqniteretur  etiam  depofilio  >  tt  eonltgnatio  > 
Q";  M  tUi*  fxcilins  Jiabcatur  conditio  pro 
vnfkKi  f  tpan  fn  conoraAibos  /.  cui  fundut.  4. 

J'detonJit.ifd;ino/irjt  Bjrl.  in  l.acctptJm^ 

*J.f-».«b'  ibi  BM.n.  j  5.5.5  C.  dt  vfur.Cjtir. 

m  t,x.n,7.C.de pji}.,nt.emptor.elvfditor.C.if- 
fim.can/.^t  .n.  i^.cum  aJyi  ptr  Barbof.in  rubr. 
lfoful  matrim.p,t.>u^i.&  ^i.Catlr.  tn  l.  cum 

tale.§.fi  arbitrita.iimitat.6M.izJr.dt  eontkt.& 

demen/irat. 
Neqne  obflaret,  qnod  eonditiooea  iofredicndi 

monafterium  fim  aull* ,  qoafi  indneanc  *idni- 
»7  «aMniiiVti;yflc*t&  perpctuam  claufnrani_> 

Ei  efl  fptcK»  iernitutis,  Itaut  etiam  poflit 
^  fimo  iiaca difppntio  . cum  debeat  quisli- 
MtcingredireligioDemabfqucTUa  fpe  luai. 
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ciendas ,  cum  per  cas  qu  is  inuilcCBr  ad  BAcfio- 

rcm  viram ,  I  mmo  debcnt  valcre ,  prout  valenc  ^ 
illx,  qu«  apponuntur  in  macrimonio  earnali 
de  nuoendoccrtjr  perroni ,  Neque  f  otcft  dici 
fimonia,  fcd  pict.is  ,  non  coadtio ,  led  alle- 
<tio,vt  omnia  przdida  late  declarat  Gabr.conf. 

»8  HiMl.i.&^.n,i.vfque ad  n.M.ltb.\.\  Quid« 
qtaidcoacrarium  fcntiat  J9«r<.»«^  184.1^^ 
M  imta.iU.t.  cum  aiiismulcisaddufiis  pcr 
Rmria.Jan.^.\ij  .n.  17  ^vfqut  adn.aiJib.\, 
Qjda  contra  eoi  eft  Tcrior  opinio  »  n  puft 
MtM.  GcmefC»ff.MMumi.  tt  alioaiatecoi»* 
ftobat  SMebtz.de matrim./ib.  tJi^t. 
I  l^ofiC9tur./ib.  i.var.rtfoluUe.  1 9'n.ia.C^r. 
in  aatb.cui  reliiiumjt.6.C.de  indtSl.viduiUoi- 
iend.5ocin.in  Imulteri  & litio.7).n.  n.Jf.  dt.^ 
condtt.&  demonilrat. 
Amplius  nequccflittlimonia,  quando  le^atanu* 
fierctMofljaldwt.  n  aliquam  rccipiant  io^ 

»9  Monaflerium  ,  f  cum  contineat  rclidum  pra 
cleemoiyna,  &pro  piacaufa,quz  ideo  pcr 
fipiibopum  debctad  ciiefium  |etdud.  Qjiid- 
qnid  aliod  fir  qnando  intcnKmcec  oaAio  »  n| 
conoentiotcum  podit  redpi,  qnod  lioe  aliaiKL# 
matione  gratisoKertnr  r.di/«Ar/.i/  xJinj  tnJt 
fimon.lnnoc.tn  c.tum  mferrmnenfit.dtcojiitut. 
Non  obflante  opinione  "^atttonf.^  1  S.w.  1 1  .et 
Craff-inf.ltgatum.  q.  ^5-  Ciim  contra  cos  fit 
Tcrior  (ententia,  ac  magis  recepu ,  vt  latini  • 
me  atteflatur  Surd,  toitf'.i9J.pertotJib,  x.  Vhi 
ctiam«.9.quodhoe  magis  procedit ,  quando 
coafideraca  oondidone ,  &  qualitace  Mona< 

!•  flerij  opcalimc  cennea.t  lcanchoccaTttCtiaat 
connentio  admictamr.  oe  ingrcdkna  ttiemJ 
Monafterio  fit  onerora  Caldtrtvtf.§,  dtditft^r 
ter.infin.dt  rtguiar.Btrtrand.cQif.l  i^JUtJA^ 
i .'Btro.cenC.i Sjt.g.iib. i.u4ng.&  JmiUmi. 
ImautiBa-f  de  btredib.innitutnd. 
Expratdictis  coJHgitur  non  opus  fiiilfc  aliqua_* 
pnrfixione  ccrmini  pcr  ludicem  dandi ,  cu  n-« 
ipfummct  legatum  contineat  tempus  triennij 

ji  a  iure  defimti,  TtAipra  difiumcft,  f  PoHcC 
tamen  adinftantiam  fabflituci  per  iiyH^y  /■ 
tenmana  cam  fltok  quam  cttnMonoa 
KHnmqnaadoalieut  porc  lelinqiiiCiirt  A^ctii 
in  cjfu ,  in  quo  adeflet  condicio  poteftattuaL*» 
auc mixu , ne relidum  flct  in  fufpenlb.&  «C 
malitijsobuictur,  prricrtim  fauore  pixcaufx 
fi  i  laciTct  fubft  tuta,  prout  in  fpecie  condi- 
tionis nuptiarum concludit  Gabr.conf.i }  i.col. 
ptnuil.inprine.m,t7-&  'S.lib.i.Mbi  dc  magia 
Tcra, & eommuni  opinione  teftatur  Artt,  tn  l. 
quandiu.6ii.vbi  Cafir.n.i.&  ^.f.dt  aequirJia- 
redit,JitMan.eonf,^9JJn  tafu  tSfuJtalimn  ^ra- 

j»  fofitmMt.  ui.  1.  ^  a._t  £t  qualis  iflc  tetnunat 
wbettd6»lt  anarbiirio  ludids  rcUnqoatur 
Ji;i«arfcdrapW>Har.g<^i./<».wfirt<»r.i.lnquo 
tafflcncffteoniiileratidumi  Tt  no:i  prcfigattir 
terminusbreuis.cum  .irlus,  pcr  qu  rru-. 
eftimplendaconditio  monicliandi.rcu  uub-.n- 
di  rcquiratdclibcracioncii  "Baidan  l.^eHerali- 
ler.^o,t»i.j^Hfri»e,veifMam  mmttim  debtmt 
JhriJisJCMfitifhf^^tMK .  s  . . 

Obicr^ 
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Obferuandiim  eft  tamcn ,  quod  lcgattm  reli<ftun» 
mulicfi lob condicione.li nupferit  Iitio, noa> 
j+  potciK  i  cti  .fnilipri  j!.  nubic,  (ecus  li  le^tur 
vt  nubjc ,  ftacioi  cnim .  quod  mulicr  cll  nubilis 
potcrt  i!lud  pctcre  praftita  cautione,  vc  linon_. 
nupft-ritreftituatlcg.itum.Kam-fi  -ncc  nup. 
tias  diccd:rct  illud  rcuocaretur,  &  ad  lixrc- 
des  tclUcorisrtdirct  Bj/  m /jftiufj/iler.AO.  n. 
f.C.de  tfijcof.o-tlent.  vbi  htc  diftirguit  mul- 
tos  calus,  quos  Deo  dantc  explicabo  ii.tra »«— » 
tApttep*rticuUrt.Spin.deteJlam^i9f.\o.prtn- 

tipaLn.  |8. 

Notandum  cft  quoqac  non  cfTe  nouum  in  iuro 
quod  legata  quamuis  inccrta  habcantur  pro 
certis ,  li  pollunc  ccrtihcari  pcr  rclatioiicm_, 
habicorefpe^iuad  pcrfonam  lcgacarij  ,  prout 
vlcra  cxcmplum  dc  nubcnno  (upra  rclatum_» 
jj  habemus t mulci  alia.inccr  qua;  adcft  ctum 
illud  le  rcliAo  lufto  CJufa  fludiorum  ,  quod 
dicirurccdcTc.&  pcti  ptilie  ,  quardo  lcgaca- 
rius  clJ  cffvctus  taljs  ,  qui  communi  hominu.n 
opinonc  pofiit  darc  opcrani  (ludijs  /.  ntc Jtmel. 
ii.i.Jiin  habiUiione.Jf.  qu  ind.  dies  iei^ai.  ted. 
ji  Menoe.pnjumpt.  \  99.n.  i y-.ad  inedM.^.  f  vbi 
mulra  ctiam  adJucic ,  quandopofsit  ccrcilic.i- 
rilcgatum  rationcrci.quirelinquicur,  vdru- 
tionc  cauf.r ,  pro  qua  factum  t  II  lcgacom  tunc 
eniin  (<r.t;pcr  rcdditut  ccrta  dics  lcgati  Bart.  in 
i.i,n.).C.quand.dtei  legat  ctd. 
IdcD  alias  in  catu  mihi  proi  olitoDixi  non  po- 
tuiflcexcludi  tcgatariumalegato  bibiiochicj: 
fibi  pcr  patruum  fadio,  com  edimus  .n  co ,  qui 
crathabilis  ad  rtudia  lcgalia  ,  quorum  occa- 
fiuncfuerunceidemlibrirclidi  ;  Vtidc  lccu.i- 
dum  qualitatcm  pcrlona:  dics  incercacrat  iain 
ccttificata rAf /«/'r j  addu^iis  ;  Non  obflar.tt» 
quod  lcgatum  ciuldcm  bibhothcc*  c  c  iadum 
tcrcio  confanguinco ,  cum  lol  im  iili  fiiericpcr 
tcftatorcmmaridatum,vt  diifcam  bibliochccam 
tocam,&  intcgram  coni. ruarttprocius  Nc- 

37  potcvc  ftudijsincumbcrct,tq".'re  iionpotc- 
jracncgari,qi;od  idem  Ncpos.  ronc(kt  arj. 
rius,  cunudciim  rcdundarcc  cmolnm.ntum 
difpolicionis  ,quod  f  itficic  ad  cognofccndupi, 
Vt  quisdicaturtalis.quando  lumus  inverbis 
prxceptiuis,  aut  difpofitiuis  ,  prout  in  ca(u  dc 
quo  agcbamus  Bart.tn /pclo.y  i  rrine.coi.  i . 
tU  /t^Ti.Card.Manlic.de  tonseilur.vitimar.vo. 
hintat.iibS.til.t.n.id'  14' 

Quo  ftantc  rettc  fuic  attum  per  d  ttam  Ncpotem 
eontra  rcum  conucncum  ad  confignan.-laauj 
prxfatam  bibliothecam,  qux  piT  cum  poflids- 
tur.cum  interalus  attioncs  compecac  lcga- 

38  tario  cciam  rci  vcndicatio  dominii,  t  quod 
babcfcxdifpofiiioDC  l.atitio.  defurt.  i-Ji  ttbi 
bomo  f.cum Jeruut.de /e^^.t.i^ouar.int.rama/- 
dMt.$.\.in  prin.de  lefJam.Gomef/ib.i.variar.re' 

39  foiut.t  iiJ>- 1 1 -t i""' cmolumentum lcgati il- 
li  acquiratur  ctijni  ignoranti  /.  cum pater. 
furdo.  ff.de  legat.  i.Sptn.dt  leilam.g/of.S.  pritt' 

ttpH.b7.&Tf' 

Jitc  facicbac.quod  bibliocheca  fiicric  lcgaca  Ne- 
poci  fub  conditione  in  calu  ,  quo  cin«  coa- 
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fangtiinciitalienarct :  X2«ia  ex  vcrbis  legatl 
co.iii^itur  illam  hiiflcfimpliciter  reliotam,Cuin 
cmmcunc  :cmpohs  Ncpos  clHrtinfans, neqttc 
•  prot  ter  artatcm  poflet  ftudijs  lcgalibus  operil 
dJTc ,  nianJ  1UIC  ccHator  iliam  confcruari  viq; 
3d  timpus  habtlr  .  &'  iblum  conditio  in  cala 
alicnatioois  hiitadiccta  ad  fauorcm  h.tredist 
dcquomo.onon  quiricur  ,  rum  caliis  noiu. 
cucncric. 

Ncc  otjcnr,  quod  reus  conucntus  tamquam  pofi» 
tus  in  condicionc  non  ccnfcatur  p«,(itus  in  di» 
rpodtione,  IdLO  prodiaolcgatoconditionali 
non  compctat  actio .  Quia  nunc  folum  agttur 
cootra  cum,  vtconf  gnet  bibliothccam  dctcn- 

40  ca,  quar  poccrit  ab  illo  vcndicari.t  cu  ifta  actio 
detur  Icgitano  BaiJ.m  i.  t.Ctotnmun.dt  /ej^at. 
Nait.  (onf.Xi^.n.  10.  .Siuc  fitadica  hzrcditas 
necnj  .cumnon  rcquirac  r  fubic^um  a£tio- 
nis ,  aur  obh  Jationjs  pcrfonahs.fcd  ('ominium 
ex  p.irtc  agcntis,  &  podtrtio  cx  partc  conucnti 
I,tn  rsifi,  de  rti  'venditat.Ceuuli.q.  1  o\:n,x 7.  tol. 
pinull.ad  ined.verf.in  aSiiont  viro. 

Vlcra  quod  in  lcg  itispofitus  in cor.ditionc  cen- 

41  lcturctiam  po!)tu$  in  dirpolitionctcumilla 
iolonuturclinquantur.nequc  in  cisfit  infpi» 
cicndus  vcrborum  foniis,  quidquid  fic  in  inlU- 
tucionibus,  lcu  fubnicuc.onibus  d.rciStis,  que 
requiriinrcxprcllam  ,  &  fnltmncm  voluncatcm 
f  cr  vcrba  'i*urpur.in  i.  \  .in Jin.n.  \  1  x.vtrf.viti- 
tr.o  ampiiatur,C.de pafl.Socin.lun.tonJ, nS,in 

4»  fin.n.-T.lib.  1.  f  &  dc  veriori opinionc  ccfUtur 
Card.  Mantic.  dt  tonitfiur.  vitimar.  vo/untat, 
/ib,S.e.  1  .n.}  i.in Jin.vtr  fed  aduertt, 
Minus  cibfiaciqood  folum  pcrmictatur  Nepoti 
»(us  ljbrai'11:  iion  vc.ndici  ,  ncc  alienat»  ,  fi 
ftudijs  in  umbcrcc,  non  tamcn  quod  fitlcgata* 
riii^.Quia  veriuscf)  cttam  propriccatem ,  fle 

4 j  ron  v(um  fimpliccm  fuilTc  rclidum,  t  Cum  tc- 
flator  maiidau.ritbibliot  u-cam  totaro  ,  flc 
inttgramcoufcruaripro  dido  fuo  nepote  ad 
Tium  fiudij ,  Vndc  non  fuit  rciiiftus  folus  vfus 
ex  libraria 
vium  Iln  ij ,  qu  j 
proprictas ,  prout  dicimus  dc  przdio  alicui  re- 
liAo  ad  vlum  ,  fi:u  vfunitrudum ,  quod  conti- 
nec  ctiam  proprictatcm  ,  qnidquid  fccus  fie 
quandofcliiiqucrrecur  vlus  ex  pratdio  i>» 
Ifi  inn/itr.n,i.,C.dt  iur.doi.per  tex.tn  /.donatio- 
nei  Sjpea ti.ff.de  donation.Iaf.in  l.titm  bi  .i.fi 
vni.f.dt  traifail  A/ix.conf.i  ^o.inprint./ib.j, 
Cepba/ confij8.n,'s./ib.i.c\im  alijs  fiipra  la. 
tiusadduiftis  c.  a  i^. 
Quare  ct:am  rcdte  hi' t  adum  via  cxecutiua ,  cum 

4+  pro  lcgatis  illa  competat  f  Anj^.  in  f.  i//ud, 
autb.dt  b*rtd,ttfaltid.pofi  (^/of.ibid.in  (.noam 
tem  dxbimus.  infin.tn  verb.dtertto,  Natt.  tonf, 
*XT.».  lyLudoMie.  detif.  Perufin.  »  j.  n.  9.  vbt 
quoJcrt  vcrioropinio,  J)i  magisarqua  Craff.in 

45  *./r?Jtfi5.77.vbidcc6muni,tquod  dc  plano 
)>roccdit,quado  non  negacur  tcftamentu.prouc 
jncaludc  quo  ^%\m\x%^ Baid.  inauth.bocam. 
fliui.C.dtJidiieom'nif.n.i,Rodtr.  Scarer.in  I. 
^Ur$m  tudicMtamMotaLy.  vtrf.fixttistaf,u, 

0.6. 


fid  fuit  lcgata  bibliothcca  ad 
cafu  dicicuretiam  relifta-. 
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M..imc  Quiafutnut  «feiiao rtcMitoartM» 

44  quod  dicitur  pi .m.  &  ^*"'***»  t.  .ITSj  * 
■fctia,dequibusperD(»<3»»".«»<-«;i^-/«*5!T" 

.  ^(.iUmriltaumintmur»Hu.U)  lUL.t  noiL. 
4Heo«fideran<toin .  qnod  dictbuur  t  .aducrio 
•de  keato  faao  caduco .  cum  huiul m<>J 1 1 1 g.na 

A»'Biaiioodeliciant,t  qaatBnisfi  .twJuca  ,dcm 

ft»^iHd.t>rimU.pis,4^r-i»pofi  B'>rU'*  ^P*' 
fcuer,n^m.d.  ondiU&dmonJir.Ftrma». 

Aa  autem  in  cifa  aoil  o  rcquiratt«««i*emal- 
kerius inrpcAioais . 

«oconfumunrur  viu ,  ftd  pr*ftJltteol«««lll- 
4t  «em  fiiK!  coofumpdom:, t Ideo proprieTft»*»- 
Hititllibris,  vnde pro  uli  viu.&  vfufni(fhi  {im- 
^l^^Brcftanda  cau-todcftu.icndo  S»lit.tn 
iMUttSmiM^MJin.n.x^.C.faml.trtiftwul. 
■  fStoiMfwquinqucnnium ,  qaando  pacer  lcgac 
^jbfMWO  fludenti,&  quioqucanni  fal'cm_» 
llJUUillMlir  3i«M.in  terntinis  Mn/^aS^.  tajtn. 
ijWwTr  Vbifldani*  quod  volcnti  fludere  in  legi- 
4.  bus.  non  obdl.t qw4fi« »  a™)"»»  » 
cum  hoc  valde  eonfinc  ad  fticnnamlegalem , 
vt  habemus  exempU  lo^lM.de  Jt«ai^qU 
iucrantMagift  iinartibus.  EtqaandocaKW 
«e  -fit danda pcr vfufru^hianum \  Uj.i»l.\.n.n. 
■    Cdi  prtturat.  Str*pbin.  prtuilig.  wntm.  18.». 
•■^f.CMuUan.dt  vfufrM.  1 4  9/-  J » « •  Ba^.  in  L 
^fyierUt.  f.  iHttrdu'n.n.i7. ff^.folut.mitnm.  de 
«aoedam  dicam  infra  in  cAp  t,  pjri,c.-,Ltri,vhi 
•MMMnedereftitutiooe  hbrorum,  quamnon  te^ 
«dbirar  fiwarefrater  dodor  ahjs  fratribus,ired 
« t  -tancum  dare  cfKnutionenb  ne  ilti  fiat  pr«iodi- 
tinm  propter  alleaioacm  .ae  memoriam,i)naa9 
<ineishabet»&  hiceavnusexcafibtia.inqiu» 
aliud  pro  alio  Mtti  poteft/4^ miiM 
<d^io.n.9vtr/:o£Jamof*llft.f.fiieH.ftM.Ss, 
JitJn  dJ.fiit*  tutttt.n.\\.injin.  AjutMtxtf, 
iion.i  y.c  .  ^i.fol.i-j^. 
Ex  pridicla  ra*io  e  ccnitudinis  raft*  P<r  lcgem 
de  rebut  inccrtis  >  alias  etiam  Mxi  in  cafu  oc- 
cnnenti ,  quod  rcs  atnimatz  in  doci.  m  datz  pro 
|s  «AiiMtiooedcclarandaperdnosamicostt  qui 
poOea  nunqn,im  fucrunc  cle£ri ,  non  crunttcd» 
dcnd.c  d  nurito  i^ui  illas  reccpic  ,  cum  A^hWI 
poliit  flo^  ad  pmflandam  inflam  cftiaiario» 
MoadidannBicnin»  Namex  hninfiaodipK 
Ao  conflat  meniem  pattinm  fiiille  *  n  rca  dat»f 
koefleot  cftimatacift  illamm  cftimatio  red- 
doccnr, VndehuicconueDtionierit  Aandnm, 
«jnamuis  enim  de  prxdida  xO  macione  noo^ 
OonftictTic  per  dcclarationemhominumekdO' 
nnnad  illam  facicndam ,  Tamendeci  cmftac 
perdccUraQonemlegisiqucfempcrcA  c'.rci_, 
dc  his  ,qux  pernituram  rerumfctri  potliintt 
quoderit  vtite  adfciendim .  an  re  perctnptarf 
Si  debeatnr  xftimatio.vel  fi  fetcftmsliocaiai^f 
MKdieaa  precioior.qHcaaacvic  ftl^MrMf» 
.  «4  ffi^i  giliaMiioydiWBy  fecwriiwi  yd  w* 
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lcbat  res  ipfa  tempore  datx  dotis ,  quafi  vidc»- 
tur  ijfia  zflinnacio  per  legem  ex  cunc.  qttz  tunc 
crat  ccrta,aon  prout  redaebatur  certa  cxaanc. 
iidHtTt  ex  hocpodit  rctrotrahiacflimado»  (k 
Moditio  ad  tempns  traditionis  ica  dedant' 

mm/l.imJl».a.9,mif,immfimmiMlittfiiit 

tonfuttum.  /ib.i.dr  tonf.60.  tm  ctuifa d»mms . 
tol.  I .  ad  mtd.  Iib.  j .  poft  Bald.  NeuiH.  inUJU' 
tnatd.  ^t.ff.folut.matrimon.  Ludoutc.concluf. 
10.  ampli.it. i .  col.  i. Garf.  M ^rtJL  decif.  H9- 
n.  ij.p.i..Sjcin.!u/i.cnnf  1 4 1  .n.p./ib.l.Couarr. 
praliictr.qudfi.c.  »8.  tn  Drint.  verf  primum—> 
lUnim.  n.  i .  Turpur.  in  I.  ex  tonutntiont.  « .  3  + . 
CMpnQ.  vbi  relcrti.n<^  Jms".}7>^<^<I'  ^ 
mrimJmmMSl^fmibuiSmmAHwtwm, 
frim€Jt.S9MtmJif. 
EcoonlnttnamqjBafnaitaljascallaeaprtcioift* 
arbitrinm  terti}  eocntat  cencraAos  ematuMii 

$4.  illot  noasbitrante /.>fi>.C.irMiianM,Mi|p<, 
jf.  prtiium.  inHit.  dt  tmpu  vtndit.  Secns  ta- 
men  cft  fauorc  dotu .  runc  cnim  tcrt.o  non  ar- 
btrrantc  rvcurritur  ad  arbitrium  J  tcriusboni 

jj  viri,  t  &  Hc  i  pcrfonarcced  cur.  ncc|ue  corraic 
dotis  rclVtutio  'Bald.tnl.vlttm.adpn.vtrf.  po- 
lu  det/arJiio.  n.\o.C.de  fenttn.  qu4i  fin.  tert.  '.. 
fusntit.  Crot.in  /.t.n.^-^.fflfo/ul.miitrim./af.in 
h£mmtirinlrtiUui,io^^Sotimj»A7ffJt^ 
wr».  M^<tfc  BM.  NtmlLitM.fiimS^,  Si 

H.l.p.S. 

Ncquc  obftat  Cm^  tmm.htl.e)ettiuumiiomt.nA 

56  verf.  vltitno  pro  nunt adde. C.  dt  pail.  f  vbi  rc- 
quuit  zfbmationcm  cfflcccrtamad  hoc.  vtfa- 
ciar  cmptioncm  ctiam  indo*e  ,  cuma  iLid  fit  ifl 
cftimacione  incerta  iuxca  do^^rinaip  'Bart.  tm 
4.fivt  ttrto.  f.  nune  vHlendmm.  n>  Jin. ff.  tonf 
modat.  Qiiia  concrarta  opioio  cft  nxiotem/m' 
pra  allegatii ,  quaodo  cflimaciododafiikcol- ' ' 
lacainarbicrium  certij.  &eanuniuiNami6Mt  -  . 

)7  .quidquid  aliud  fit,  f  quandot^remiA  ioir* 
bitrium  ipfius  murici,  &  fic  in  volunraccmaln* 
rius  contrahencium.quo  cafu  contrjhentesnok 
adr[ringuiicur,8<  ita  proccditopinio  (  urt./mm.  <  > 

jiiorwn  ,  prouc  Jeciarat  Rimin.  lun.  mfiii. 
qui3..iJtcnJu.vel  non.inprinc.n,6.\.poji  fulj^of. 
in  i.in  vttndtntti.\ l.ir  ibd  Caiir.n.x.Cdt  ton- 
<r«A.#M^«,Qaamttis  dc  prrdifliJ  dubitet,  6c 
COnmrium  (eqnatnr  Bari^.in  /.  sfiimttUt.  j  l. 
9A*iri'f.fo/ut.matrim. 
fCMRMqiudtiddfiCjdeprsdiftadiftinftioMiV^ 
lior  cli  opSdo ,  qnod  qnaodo  pccti;  ^eaadm 
vel  definiciocftoMbii  in  diCRMaibttiMLj  •  T 

jS  Tuncf  illononaibIcran|telhceeiStaltn-h»bo»  . 
ni  viri  arbicrium  ad  zflimationem  facienciam, 
lc  zllimaiiofaciet  cmpcioncm  fauore  dcKis ,  vt 
reslit  pericul'-»  mariti  non  v(ori": ,  proutfuit 
incafu ,  dc  quoagimus,  Cum  .iliud  fic,quando 
difinicioprccii,  &  znimatio:ii<,  in  nulliuaafU» 
trium  fuit  co!lar.i ,  &  ita  proccdunt  contraris 
iuxta  diflinciionctn ,  dc  qua  pcr  Caaarr,  prafL 

4MMiwnMbab>b^Mai  fidiani  fittn  contra- 
op  ici  tndialKntttt  ndhi  dc(niu  quanci- 

cate 


"  4 
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tate »(l(n»ationjf  no«e<Bci'ctiirtinp<io,neque 
rc  pcrempn  dcbcbitur  zRimtto  prout  ita  Jo 

Sujiur  ciiw*.  /«I».  in  d.l  tx  wmnf.  »•  ?•  d 

Sdcndum  eft  tatncn » quod  Hcet  Jn  dotc  fit  fpcc!»- 
liter  conftiturom.t  yt  podit  rccurri ad arbi- 
trium  boni  viri  non  arbitrantc  eo.  in  cuius  it» 
bitriumfuit  collata  dtcUr  iiiol.i.C.dtdot.prQ- 
milf.cuin  aljf$  fitpr»alitg»tti,  Tamcn  hoc  noa^ 
habcbit  Jocum  in  augmcnro  dotis,  H  cjuis  eniin 
doi$  nominc  promilcrit  mille,&  quod  ampliuf 
lucrit  Titius  arbitratus,  non  tfi  recurrcndu  ni_t 
60  ad  arbicrium  boni  riri  ipfo  non  arbitrantc,f  6c 
per  confcqucns  augumcntum  dotis  nondebebi- 
tur  Cj/?r.  conf  1 1.  vifo diilo  libelto .  (ol.i,pon 
med-wrfqu»ntu>n  ad ftfundum  lib.  i .  qucfn_« 
fequitur Ci4rl.luu  (onf.i6.H,\ i. Soe.  lun.eonf. 
j  f .»» ^n.n,  iS.lib.  i.RoUnduit  iuer.dot.  q.SS.n, 
^tom.  ifiH^.  Pbanu(.eod.  titpofi  print.in  verb. 
teJiilutnd^.n.At.<*d  med.verf^  tn  b»e  materi»* 
$om.9.f.^*i.  Etmultum  notandum obfrcquen- 
tiam  fimilium  cafuum  dicit  Socin.  Inn,  m  l.ittt 
Jiipulatui.n.  9  ^.ff'.de  verb.oblig»t. 
Ratio  diftvrenti*  cTbquia  in  dotc  receditur  il  per- 
fona  arbitratoris  >  &;  rccurriturad  arbitnuni 
t\  boni  viri  >  t  nc  vxor  remancac  indotau,cuni_i 
etiam  dos  pofJit  dcdarari  pro  modo  taculra- 
tum>&  rationc  perfonarum  l.cum poji.f.gentr^ 
ff.dtiurMt.l.fifiliM,dtltgit,i.  Aliud  cft  Inau- 

Kmento  dotisiquod  /1  non  dcbeatur,  nonex 
ctarit,  vt  vxor  poHit  dici  remanerc  indota-t 
ta ,  &  fic  in  au^umento cciTat  racio  illa,quz  fa- 
uore  dotis  recipitur ,  Maxime  conditio  per« 
ibnz  non  plus  expofcat,  quali  fufficiat  dotcm-t 
fa  JIc  congruamabfque  augumer<co  prout  iiu 
iflis  rerminis  loquicur  Cafir.d,(onf,  ii.n.}  .antt 
fin,iib.%. 

Ncquc  adaerfatttr  MtiMtb.  eonffj.H.^i.  &  ptr 
<5>  tot,  iib,i.  vbi co  itrarium  tcnet ,  f  prxicrtim_. 
quia  priuilcgium  conceniim  doti  habetctiaa\ 
locum  in  augumcnto  l.ttiam. C.dt  iur.dot.  f.  li- 
M.autJr.  de  aqualitat.dot-  Roiand.dt  iutrJot. 
fi  f.ioo-Ctpb  tcnf.t56.n.ii.iib.%,  f  Quia  ftanto 
diuertitatc  rationis  fuprs  allcgata  non  argui- 
tur  de  dotc  ad  augmentu  n,ncc  c  contra,  prout 
conddera:  Cardin,  Mantit.  dt  tacit.  S"  ambig. 
ronuention./tb.  t  j.tit.7.^.n.7,&  S.vbiconcludit 
ita  tcnendum  cffe  contra  Menocb.  Maximc  cum 
aduerfus  cum  fit  magis  communis  opiujo ,  ve 
teftatur  ipfemet  Mtneeb.d.(onf.9i.n.49.  &ia, 
M.i. 

Etquamuis  vxor  non  cflct  fufficienterdotata ,  ni- 
^4  /laugmcntumdcclarctur,  t  Tamcnpoteric  pcti 
fupplcmrncum  congtjix  dotis  >  non  quidcnu^ 
vigorc  promifli  -nis,  qujc  hiicincerta,  fcdc» 
jure  communi ,  fccundum  quod  cft  conftituen- 
da  dos  pro  modo  faculcatum,  &  natalium  viri» 
&  vxor;$,prout  in  fpccie  deciarat  Card.  Mani, 
dt  tttit.  &  ambig.(ontuntian.lib,  1  x.tit,i6.».9, 
Przfuppoftta  cnim  congruj  dotc,  di^um  aug- 
inentum  non  dtbcbitur  dcficicntc  arbicrio,in 
quod  hiic collua  cius  dcdaratio  Caitr.  d.  tanf, 
HM.j.aiUf^ilJi.l, 


Etquor.iam  de  ^higOientodotifloctittfuimifMh 
tandumcft  pro  additione  eonim',quK  difta  fuaC 
■  Tupra  e.iyt.n.xi.tum Jeq.  quod  luxtaibi  tr**/ 
<y  dicaf  veriu.cft,ttvx<  rkcundopubcnsnca^  . 
cenicatur  darc  augmencum  dotis  hittum  fibi  4 
primo  viro ,  <  um  illud  fit  dor  atio  proptcr  nu- 
ptias . .  t  latc  /»f r  N^itt.  Albtnf  Aym.  &  alio»» 
de  qoibus  Surd.  tonf. ,  96.  n,  1 9.  vjqut  adn,i^t 
iib,%,  qood  ctiam  voluit  Cardin.  MaaUt,  it^ 
$atit,& ambig.(onuint,iib  xo.r.4.».}.  tum  ftq, 
if  iatius  iib.  I  :.i/i,2<s.fi.  j o.  Vbi  concordat  opi.  . . 
nionem  contrarium  fequenrinm ,  vt  loquantur 
in  augmrnto,  quod  ita  acceditdoti  conftitutar* 
66  VI  t  int  Iligjtur  cadem  dos ,  non  alia  ,quando 
videlicet  ^uiffcr  .luAa  dos  t  x  parcc  vioris,  hos  • 
en;m  cafu  quod  dicitur  dc  dote  tr.ihitur  a^ 
augmentDm , & ita  lo  iuiiur  Ruin.tonJ.^i.n, 
fj  17./;*,».  t  Cum  aliud fitinaugmentofadoi  ■ ., 
marito,  quod  non  eft  proprie  augmentum ,  fc4 
potius  donitioproptir  nuptias,  ideo  non  eft 
vcrc  dos ,  fed  ab  ca  diftinguitur  tanquam  qui4 
diuctfum  >  Vndc  non  miruni ,  fi  noncenkbitur 
datum  fccundo  viro  A'aU.  eomf.  J71,  n.a.<^9, 
&  foi/T»  j  j.f»,7,cum  ali/s  pcr  Surd.d.tonf.196. 
n.  1 9.hb,i.Ctpbal.eonJ'.6 1  j  .n.^.itb.  4  .Aymconf. 
$%  880.  ».4,  AA.J,  f  Quamuis  in  augipcnto  dotit  . 
inxquali.  &  irt  to  quod  d  viro  ign.  bili  datuf 
vxoxi  nobili ,  quod  non  fic  donacto  proptcr  nu- 
ptias,  fcd  dos,  vcl  donaiio  remuncratoria  con- 
^\y^vt\v.t  Hondtd.tonf.^S^n.-^.vfqnt adn,\j, 
M.i.  t  Etquoddcconruetudinehodieiftxdo-  " 
nationes  pr>  ptcr  nuptiac  non  dentor ,  &  doRf 
fine  jllisconflicuanturmultaCW  ManUM-t 
tatit.&  ambig,tonuent.iib.2o.til.^.n.tj,  ^  i«, 
wbi  tamen  rcquirit  probationcni  talis  confue- 
tudinis  loci, dequo agitur  ^^ym. tonf^t.n.j, 
prout  rcguljritcr  conluctudo  taoquam  quid  la-  . 
iti  cft  probandacum  qualitatibus  rcquifitis,^ 
in  co  aftu ,  &  cafu,  dc  quo  agitur ,  &  in  fpccie , 
non  in  gcnere,  quafi  jlla  fit  Uttht  luns.qux  non 
trahitur  de  pcrfona  ad  perfonam.ncquc  dc  loco 
9d  locum,  ncc  dc  rc  ad  rem  latc  C^ltnoth.  tm/, 
>  i6,a,ii,v/qut  adn.n^iib,}. 

E  P  I  T  O  M  E, 

DOnatio  omnium  bonorum,vcl  maior  18  par 
tis  an  arguat  donationc  fimulatam .  ^  Ee 
quid  ftante  coniunftione  fanguinis ,  &  quando 
donans  remanfic  in  pofleflion:  rcriim  donata. 
rum.^  Etquidin  hocopcrctur  conftitutumt 
»uc  luramentum.  f  Etdc  alijs  prifumptioni. 
bus.&claufulis  infolitis  indicantibusconira» 
<ium  fimulacum,  m  Etan  fufficiatvnica.conie» 
«ura,  vel  rcquif atur  probatio  pcrfcaa,  &  ple. 
na.  fl  Caufa &  fpecics  fimulationis  quando  69 
probanda,  &  fit  ncccfiaria  oppofitio .  «  Et  aju 
dcbear  interucnire  d  pnncipio  <oatraaus  ,ac 
<juid  (1  poftca  ccfliuit.fTStatutum  an  poftit  toJ- 
lerc  fimulationcm ,  &  an  detur  rccurfns  adiii. 
dicem  ecclciiafticuin,^  iimulatio  quaodored. 
«at  coHtraAum  ipfo  iurc  nuilum . 
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CAPVT  CCtV. 


VtlfuffitiMt  tmiliiurit ,  &  frjfumpttorm  , 
fMim  Ugu.  &  admittantur  Uittt 

6  Obycimde  fimulatiaium  wWl  tMmlm  »• 
firumtnto ,  quad  tiiwnm%hmmm  V VW« 

diip.ofiia  tximphf*buld  Ai^ifiiipmmjKUt 
iicttfcripturafitvera. 

7  Comun£iio/tutguiniiarguitfimuUtionim  do- 

njUionit  faii*  fer  pstrem  fiHo.  Dtehra^ 
xftn.8. 

9  & /pttitj fimulttionii  tfi  frtbamia ,  ^ 
MudiJi^ialtrutHtritdpriutipio  mriMffw» 
u.toJmiai^Ji6iil»fpt!fiiiim.iht4. 
t(  fftwrtoiri  M  Mattittir  ta  pttgt  imfiH*- 
fatntiMiimfmtimAnxtJitti. 

15  inunums  tiimUttMtmit4tk$ti^imn  m$ 

doi  turbationiitfi  part  opponat , 

16  Extipitni  de  excommunitationt  dtbtt  fr^trt 
Jpteirm  excommunicationii . 

17  Simulatio  non  probalur,  fitaufa  fimulationit 

pracefiit donitioncrfi,  ^  antttam  ccfauit. 

18  Donano  ommum  bonorum ,  vil  matorii  partit 

indueitframdtmfimuistionii,  n.  19. 
so  Kontfivtrifimi/ttfuodjuitftw/itommlmt 

bomiipriturt. 
%i  Clmifiumii^UittiwuigktHgiiimitfinl^^tHimt 

U  Clamfui»  noH  nmotandi  dmmliimtm  tt  ^itfvu* 
.  Htudintm,  mt  propttr  fuftrmimitmtimm  tih» 
rorum  eum  promffbm  tmHiamtiiidmmU  Ji* 

mulationem . 
a4  Prafumptiofimulationii eolligitur,  fi  quit  rt- 

manfit  m  pojfefiione  rii  ahtnat^  ,  niqui  itt  bot 

eonfiitutum  a/iquid  optratur.n.ii.S"  %6. 
17  Rrnuntiatio fimuiiOionu  mngu  am^tt  ^pmmtm» 

tionem—i . 

aS  luramtntmmnonoptrmmrfVimonp^^^pttU 

fimuiatio . 
*9  tnproi* 


Sl  ShmmiatioaHrtd 
kun.n.ii. 

U  Dominimm  am  trtim^rmm  m.mlmffmim^ 

tifi. 

14  StMtutumnouptttJlrtmoutrt  txttptiontm  fi' 
mmiatiomi , &propttr  iftim  imsmttftm  d0- 

gitumd»jinmimiiudm*Uiiim»»i 
mpmtmHf 


SM|iiiBt<fttbai 


SlniDlacionein  coatnAns  dicebarar  efle  per-  > 
feiflc  probaadam ,  noaaucem  pcr  jirjrrum- 
I  ptiones.conieauras.autyerifimilijiiuxta  conf. 
C  jfir.  16 1.  vifii     pondtratii.  tol.  i.  in  print. 
verfjton  obfiatquodprodueuniurJib.x.^  eonf. 
i  SB.p/mi  qmttmor  moditJn finlib.  1 .  alle» 
gans  flmulationcm  habcat  przrumptionem  in- 
»  rismandancis-j-ftandum  cflc  innmmento  pu<- 
blico  L  tmm  pretibmt.  C.  dt  probat.  Nam  qualis 
cflcontraAiiin  prima  fiufigura ,  talis  przfa- 
I  inicur in fiit  ^Sntist;9«/jii«.i. inprine.vtrf. 
ik»  ig»  ttmtrtJt fimdMtJm  vittm  /tjf.tommy'' 
Jor.ifiml.J.C.ptui  vnlir.quod  a^itur. 
Contrarinm  tamcn  Di.xi  vcnus  ci]c.Nam  diflicile 
eft.vcquz  clanculum ,  Si.  occulrc  hunt ,  &  calU- 
dc.  ac  iimulate  aradaotur.poinnc  probari  dire> 

4  dccflcfimulata,  f  QuarepcrmtflaeAprobatio 
aerle^cs  conicfiuras»  5cprxfiunpcionc$>«u> 
nibcndebcnt  pro  Uquidimmis  probacioaioat. 
tfitmm*  C.  d*  ptrie.  tuU.iitit  imptrator.dt  It» 
^t.C4nMi^.J9AttSibi*f»i/mptrimt.iel*» 
mprinc.vtrfjrifiutrt^mdmm.i^t»i^.i  if» 
«v/Sjr  «b*  txaminmit  omnibus ,  tol.  t.  «i/fi».  n.  3. 
/ih.i.cum  alifiper  Mafeard.  eontluf.  4  jS.  «.7. 
vfque  ad  11. ir  concluf.  1 1 1 4.  n.  11  ■  latc  Tiraj, 
dt  ritrafi-conuent.tn prafjt.n.)6. 

Prouc  gcncralc  cft .  quod  in  bis ,  cjuu  fraudulentcr 
fiunt  non  fblum  fiiAdanc  conicfittfv,  fed  edam 
admittantur  leucs  prxfumptiones  talir.eoiifi 
109,  vifa ptlUtont pradi£la.  col.i.in print.vtrfl 
imm  «M  iwf  mm  ffi  mtKnipruimditji.  /ib.*.  ptp 
UxtM  /JtmtrHm.  i.fii.ff.qui  ^  i  f  JI4.  i». 
ab  irnolo.ff.de  manu.  l.fitut.  ifuptruatmmm.ff. 
fUiiMoi.pign.vel  bypotb.foluit.  Alex.  tonf.^^ 
eirtu  frimii. col.  1 . verf.nam  ad probandit.  lih.6. 
^tonf.i^Animaiuerfii .  eol.  j.  tn fin.  vtrf. fci 
prttmijfit  non  ohjiatibut.n.e.lib.z.  per  thconca 
Ptder.eonf.  1 1  a.mtip.nulli  dubium  eii.  pofi  Iw 
mm^)H»fitmjne.fupereo.quodmet.tauf.Det, 
w^.^l.mtafm pr»pofito.to/.i.H.i^.  Queniad». 
modnm  ctiam  in  ciandefiinisi&  fimilibus  Batr 
dnletis  aftibasprobacioocs  impcrftfiMOMm* 
giintur>qttx  aUas  ODa«oniungerentBr  AkmkJ^^ 
tonfA^o/.v/tM.».Smtr.in  t.vtniemiJ/prkmk 
dfttfiib.DttJntMimtaiifamxol.i.  vtrj.^ifim 
tonelufio.de proiation.prout  adtnittcrcntur  te- 
ftcsCngulare$,Iicut  in  alijs,  in  quibiis  (utficjunt 
conic&ur«>&  inditia 'ParifMnf^T .n.i,^\itb.\. 
Tiraq.dt rttraff.eonueBt.in  prafat.  n.}S.in fitf, 

Nonobfianccontiaria ,  Quia  proccduncincooie* 
Qiui»iKMiun(un,  «{uz  non  fuifidunt  ad  proba»> 
d^  fimulacioocm ,  fccus  inprarfumpcionibuf 

5  iariSr&le^itqucbabcntivprocuidentiiB- 
ina  fCobKKMMonaiicariftit  irawics  non  po(> 
fia(|cabarittnqaain&ax  inocculto,  Vndo 
maitA  fecondiim  fubicdam  mauriam  debee 
adm  tciprobatioi  qualis  de  fuinatura  potcft 
haberi  >  vc  dcclarat  Ba/d.conf.x  i.puniimi  qmm- 
fiiontt  vrrtentit.  eol.  1.  ad fin.  n.  j.  /ib. 

touf.  HSM.x.pofi  med.vtrf.fuod  ttunn  (irtm^ 

Burftt.eonf.i7SJi.i3Jib.%, 
N(».|actt .  qaod<ic  fi»(piyn  fd4k»diGicw 
Di/iiptm.F9iwif.t»im.i.  t  tgl4 
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«  Doli  me  tangcK  quafi  przfumptio  fit  pro  cius 
vericacc ;  Q^iia  obiicicndo  fimulattonem  nihil 
opp  'nitur  fcriptursr.Nim  fcire  f:  np.utam  non 
eft  folum  vcrba  eius  lcgere  t  led  vim ,  ac  pote- 
ftatem  tcnere /.fctrt  Itgis.f.dr  Ugtb.  Ei  ficut  cft 
vrrafcriptura  A^topi.  &  Fulgenti) ,  lcdron-. 
eft  vcra  fabula ,  Ita  plcrumque  vcra  cll  fcriptu- 
ra,  &  verum  cftiquod  fuit  aflcru  caufa .  tamcn 
cfiunciatio  caufac  alium  icnfum  habet,  vt  nota- 
tur  in  l.iuriiginuum  i.  quodfirt.ffldf  pad.  Sc 
Heo  beneopponitur(imul3cio,prour  dcclarac 
B<fid.  tonf.  1^9.  fuptr /ibrh  ibf/aurarU.  iiu^ 
Jin.  Itb.  I. 

Qjr  autcm  debeanr  cfTe  huiarmodi  conicfturaft 
&prxfumptiones  diccrdum  ell ,  vnamexillis 
attendi ,  «juaodo  parer  donat  ad  fauorcm  filio- 
rtim  I  quafi  de  eis  muttum  pofsit  confidcrc  /. 
7  tbtojtomput.dedot.prdligat.  |proutiftam  con- 
iBnaionem  fanguinis  profimulationcconfide- 
rar  Dte.conf.6^  9.  (onclujiontmji.x.  lAym.conf, 
Si.n.f.  Natt.tonf^M.n.io.pofiHAlJ.  ml.Ji 
pnipofibtt.  Cdt  boH.proftripter.Antbjr.conf. 
iSi.txbisqu*  fuptnui  funt  narrata.  coi.  i, 
Stct.toHfsi.n.fj.  Etadprobandamfimulatioo 
ncm  uonationis  vtitur  etiam  hac  ratione  Ba/. 
e§nr.7o,appjrent.lib.i.vbi,qiiod  raiio  naturalis 
fuadct  cotidcre  coniun6is,&:  amiciftimu.prout 
videtT.us  ho;: /icri  icommunitcT  accidcntibus 
ptr  trx.in  d.iubtopompm.vtrf.cuitunqut  amiti 
mti  ^  tOgnatiappr»hubitt.ff^di  dot.prdltg.Cu- 
mafi.tonr.  1  f    ar.tognolui.  ».4.  vbi,quod  licut 
interconiunSos  prjlumitur  fraus,ita  magis  cft> 
prarfumcnda  fidu  ia,  &-  ftmubtio  Soc.conj.^6^ 
n.i.verf.ttrtto  arguirur.  jlyn.tenJ.Bi.n.^.AJjli. 
ttetif. }  /  o». I ^.Ruin.tonf.  i  j o.n.j.hb.  1  .Ec paf- 
fim  exqualitate  pcrionarii  adus  pra:fumitur  fi-- 
mulatus  Ba/.to»/.x  <,  S.bae  mgttria.ltb.  1 .  ^  tif. 
t^^inftrumentum.hb.i.Aym  tonfiAi.  ti.is. 
Ifltcllige  quando  rcmporc  donationis  prxccdcbae 
caula  ,  CK  qua  donator  potucrit  moueri  ad  fa- 
i  cicodam  donationemfimuIaMm.f  tunccninu 
haccprzfumpno  t  x  coniundione  rerultansrc* 
cipierjdacft,  Namalias  folaproximitasnoi-. 
/uificeret ,  Ita  declarat  'Bart.  in  1.  poii  conira- 
Hum.tol.  i-in fin.vtrf.fteunda  prtfumftio.n.  j. 
ff.dt  donation.  Tiraq.de  iur.  tomjiit.  Iwtitai.  9. 
if.8.aJ  med.  verf.^  tx  ta  eolligt.  Hondtd.tOHC 
^6.n.\6.iib.i.RotatOram  R.P.D.fitnixRoma- 
na  boHorum.  iB.aprtlii.  1 5  ? J •  verj.ad  bunc  mtf 
dum Jimuiandi.  in fin. 
Bt  cft  rat  o ,  quia  vt dicatur  contraflus  fimulatus 
9  probari  ocbetcaula  ,  f  &  fpecics  ipfiusfimula- 
tioois       conf.<>  ^.n.\.ltb.\.Bt  tt.tonf^  » .n, » 7. 
Caftr.  in  l  iuris gtntium .  $.  dolum^.  di pa£i. 
S)te.tonf.}*S  n.6.&  tomf.^n.  n.8.  'I^att.tenf. 
J17  n.}}.  Quia dcficiente  caufa  fimulattonis 
dcficicetiam  (imulatioj  Itaut  allcgatiocanf» 
debeac  efle  certa,  fufricient,  &  verifimilis.adeo : 
▼t  neqse  fuiiciat  probarc  caufam  fimulationis 
finfftkiter  >  nili  eci  am  probecur.qDod  ab  initio ' 
10  ciM»tra^us  intenKoeric,  f  non  enim  fatis  cfTeti 
(icTpoft  fai£«oidageretnr  Altxsn.tcnf.i9.eU'i 
ri/Ji ne  dothr.  col.  7.  ad  mid,  vtff  MtereM  ad 
^  ut^tddicalur.n.  if.iib.7,  yoi,  qitodcA 
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multum  notandum)poft  SaldJn  lAmitJol.vfl^ 


fofi  nied.vtrfillud  tamen.n.  if.q.io,  Cfi fem, 
txter.Scmcati  ccnend':m  dic:tiV4(<.  con/.6i9, 
n.ia.co/.vll.  in  fin.vtrf.  ampltus eft  dieendum . 
&  dcclarat  ctiam  Cattren.tonf.ii  yprftfuppofi- 
tii  bii  de  quibui  .  eol.  1 .  lib.  i.iyinl.  pafia  no- 
uifiimd.ii.tol.vlt.ad  med.H.7.C.dtpa£i.  cutn_» 
alijs  per  Natt.ad\Atex.d.conf.i9.in  vtrb.  quod 
partei.ltb.7.\3zc  %,imtn.itm.conf.i }.  ».18,  iibm 
i.uAddi:.aJ  Bald.  in  i.ab  anafta/io.  in  fin.in-^ 
Vfrb.  vltimo.C.wJndal.Sc  mulfos  adducit  Bir- 
tazoi.conf.criminjl.i ^0,  n.^.lib.iJtoland.conf. 
47.H.19  l'b.^  Card.Mantie.de  taeit.^  ambig. 
conutnt.  Iib.  1 3.  ///.  j 5 .  n.6.  in fin.C\im ctiafii_< 
1 1  padum ,  f  quod  fequitur  non  inducac  fimuli» 
tioncm  /.  4-  f.fiab  ignoto.ff.  dt  manumifi.  Dt' 
tian  conf.6t  n.7  lib.).  Ex iraflatu  cnimprxcc- 
dcnti  ma^isdtclaracur  contraflus  fimulatus* 
quam  ex  (ubfequ;nti  Tiraq.  di  retrail.  Itgnag. 
\\        glof.  1 4. ».  i 4«  t  Qnaniuis fimulacio  com- 
probaretur  i  priori,  &  a  poftcrion  ,  &  ab  vtro- 
que  limul ,  hoc  eft  ab  t;s,quz  prius,&  poftcrius 
gefta  funt  Bald.tn  l.multum  intirtft .  n.  \.  C.Ji 
quii  alttr.  vel f.b.  Aym.eonf.^y^.  n.6.  Rota  co- 
ratn  Card.Strapbinu.  Romana  tximilionii.  7. 
nouembris.  1 5 «^.  quim rcfcrt,  &  fequitur  Car- 
dtn.  M antte.  Jt  taeiu^  ambig,  conuint.  lib.  1 3. 
I }  ttt.  3  j. «.  tS.ad fin.  f  Vbi  ctiam ,  quod licet ex 
pa6o  fubfcqucnti  non  inducatur  fimulatio,  Ta- 
mencic  tradara  prj^c.d^nti,  &  cfte&u  fubfe- 
quuto  fecund  i  ii  traftatum  refic  probabitur 
Bart.  iTjl.p.iiijnoHiftima.n.  i.Cdtpaii.  Dt- 
eian.conf.6T..n.i  lib.j. 
Pridicia  taiiic  1  funt  dtclaranda,  quandocftetop» 
pofitiim,  &  prtitum  ulkgari  c-iuiam,  &  fpecicm 
14  iimulati<)i;i»,f  ram  adnerfarionon  opponentCt 
ncijite  pcteiitcfiiTi  huiurmodi  declaracioncm  » 
I  on  uKrlocus  prad  iti^  SjIsc  in  l.ab  anaftafio, 
I  (  infin.verf.ittm dtxit.n.^ .C.maJat.pott  Bal. 
ihui  in  /in.vcrfvllimo fu>fte.r.6.)L\l\t\o  irten- 
ij  lant  svimturbatiuam,f  i.juidcbcte»primcre-» 
modos  turbartonisjd  hoc  aducrfarius  dcclarari 
pcr:it  Innoc  in  cHtet  eau  a.  de probal.  Cu  cnim 
ftmulatio  pluribus  modi$fiat>  debct  dcclarari 

16  pcTcum,qui  iila  alIegar,Iip3rsopponar,tprout 
ecram  fcquirur  Honded.tonf^^.n.ij.lib.i.poif 
Veron.  ile fimulat.  contr.tO.  prafufnption.1.6.  n. 
i^j.vtrf.&fia^tii. BurJat.cnnj: 1 7 j .  j».  1 4. //i, ». 
fiirr..lun.cot:J.)ij  n.19.  vbi  mulcisfimilibosco- 
probit,  \  tincxcip  entedccxcommunicatio- 
nc ,  qui  dtbct  opponcre  de  fptcic  cxcomunica- 
tion  S  c.i.dt  extept.in  6  c£i  alijs  per  Bero.  conf. 
t^7.n.}i.ltb  i.Caftr  tnl.iuriigtniium.}.dolo.ad 
fin  n.\.dep*f}yrfil.adAJfi.  'deciJ.6r..  Mafcard,  • 
fJf/.^^S-rtt  Bal.tlSai.w  l.ah  aHaftafio.i.mSd. 

Inpridiftis  tan  efteft  DOtandum,  qi  od  ficaufafi- 

17  niuhtiomspractfnt  donatiotitm,f  &  anteeanj 
cefl'auir,& cuanuit  on  poterit  per  talc  caufam  ■ 
probari  fimiilacio  Rot  cora  R.P.D.Bubalo  dt' 
ei/.i  i.lib.i.in  manuftrip.  quamfcquitur  Card. 
Mant.de tae.tt'ambig.ronueHt.lib,t}.tit  3UH.7,  i 

Secunda  conicaura  fimulationis  fumitur  cx  dona- 
X8  tionc  omnium  lionorum  .  f  pcr  quanrtitiam_» 
traMS  iUSni/o^t  i^utnts.f.lHcius.fdt  bis  quM 
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f.JWai.S:  miihnnddiiciia». , 
«jajo.  11.7.114  JbfaiAn^. ' 

!/t}5.».«.)j»jB|.(.qinttuiiij 

fequiturnonmduatllfwili. 
■i  ipott. f.ii  msnumili.  Di- 
hh.\.  t»t;jAitiifrjmprzn- 
Litur  rontndus  (imuiitni,  '. 
:nti  Tir4f.Ji  rtlr43.  bptg, 
fQaamaiifiBntittocon- 
i>&  ipolcriorii&abnro>  ; 
)b  i|ij|K  iriii|k  plaiN 

i.  AjmMiill^ii.uA.  hU  »■ 
SM«M(3etiiSi«ii.7.  ' 

f  cuimr«ftn,ti  («i;BiaiiC«'- 
tKtt-C"  ^^'S'  intiiiti-lii.ii- 
'I».  I  Vbi  ctuffl  i(pdlicna 
ib  Doo  isdocant  fioniliMtT» 
opitidMii.ftdUiW»- 
tnftuniKaeinbiWK 


»ri, 
f 


«LrcdcfF*cic«^"5 


I 


liiJ.!.  ; 
intJ.clirJ.-d;,.:uJnJofirftiJp- 

ililiu.u'niodi  <<«i'-irJtioaf3. 
(«iv^.rt»'/''-  '  '  ™ 


mfrauel.ertdil.  Sart.tn  l.pallimPnBmmM,j^ 

wf.f  primd  efi  prifumpii9.d*detiat.AflLd$» 
tifjyo.n.i }.  \  bi  atr  pliatad  donadoncmiiM»» 
tf  iorispartis  bor.oruin  ,  +  c\\iem  feqoitnr  7{^et. 
nram  H,,P.  D.  Peni* .  Romana  bonerum .  aS. 
ifriht.  I  I9f, mrf.immfrdttrta  quin  erat .  Dt*. 
mif.i  T  9Mnclmptnim  in  tafu  proptfitoji.  j .  P»' 
^jconf.i i.n.l1.M.\.f9fi Bald.  in  l.  uq.i.  Q.fi 
Mli4mfrMid<fstr9n.tAltx.eonf.ss./ibAMa^ 

k>qiM>d  aliquit  velic  k  oambo»  bonisrn*^ 
&  in  neeeflitate  cooftitnerWBBllloe  HBtt  »10- 

\.iv.TV\(\i:nBece.canf^in.77.  ^_  ^ 

Maxiitic  fi  m  huiu/niodi  dohationibo»  adijaan- 
lurclauful*  inio::ti- ,  qujrmagisfimulationein 
31  inducunt  f  Aneb.ir.canf.-x^ii.infin.Tanftmf. 
'  '  ijji.^i.lib.i.Bald.tne.\.de feud.dat.invit.lt' 
littmimU'.^  inLfiquijfub  condttione.fdt^ 
tmdii^JKt.S«eMitt'90. »  ^  ' '  A'^'- 
ml  I«>4«.l|.AHR>?f.f  «c  dcclaufula  non reuocan- 
diab  vitium  ingratitudini»,  neque  per  fuperue 
iiiciitiainIibcranaiB»&depro<nd&onc  cuifiio- 
ats  •  qnit  in  ddnatiooibns  aon  conbeuit  appo^ 
ni  ,quod  per  iila  argnaior  fiiimlacio  •  coaeliidit 
Jiot.eoram  R.T.T).  PttuM,  JtmuHutkmmm» 
tj  iS. :ifir(/»f.i  5  9T.  f  i?.:  <icc'auluHsinroliciSiiino4 
arguar.t  fimulationcm  cft  texJn  t.qui  teftamtni' 
tuM .  &  /.  non  tantum .  deprobat.  Felin.  int.t. 
n.  17.  verf.  iy  ifta  proeedunt .  de  refeript,  Ma- 
ftard.tontluf.^o.n.^. 
Tertiaprzrooiptio  fimulationis  colligicur  quali- 
34  do  quts  remaniic  in  pofleflionet  rei  alieoacx 
"Bart.  in  l.fitut.  $,fupermatmum.  Jfquib.  mod. 
Mgr$.vtlhjfpotbtt.foluit.  Pariftonf.^a,.  «.71. 
M.  uVtm. m  t^utuU».  if>a.<8.  tol.  »o.ad 
mti.vi^vUm  m  kmnmlirUtdifitl.  iiUlrm», 
Dtt,eoi^iJ4Jn  taf»  mamifitt.tol.i^p»ftfrimtm 
vtrf.ttrtia pr*fumptio.  & eonf.6%9' tonelmfio' 
nem.n.i.  Batd.eonf.To.  n.j.cum  ffqufn./ib.'!.^ 
tii  ttx.in  d.t.fitUt.S.fuperuaiuum.  ff.  qutb.mo' 
ditpixn.vtlbypotb,foluit.  qucrri  cifc  notuOL.* 
omnibui  procuratoribus  curi:r ,  nc  dum  aduo- 
cads dicit  Bald.  conf.  16'''.  f  iper primo pwiia . 
M.fMandof.ad  Roman.eonf,i^6M  vtrb.pra- 
fiuutm.  infittt. 
iuiplias  neque  rnfficerct  eonlHtntnra  ad  toQen* 
aj  dam  huiufmodi  limntatioaeaiatnanc 
pcrailud  «dBditnr  fiiiinl«io»  qnndL 
oooOam  dceanfii Ininiandi ,  fi  cnim  de  _ 
sppateac  cennit  connitutum  cum  omoibus 
ncccfibtii»  1  cortuente  principali  donatione.  & 
Omidaprefumuntur  flmulata  Bili.\n  l.iUud.n. 
MXlMfatrof.tcclif.  qucm  lcquitur  Rot,  eoram 
R.P.D.'Ptnia.%j>mana  bonorum.  »S.  apritii. 
1S9tMt.i.sd  nud.vtrf.ad  re^onfiontm  vero.  tc 
roimt  late  Hond*d.tonf,.^6,  n.i9.  tib,i.  Cum^ 
s<  «otm  t  vltra  conttnuationem  pofle&ioais  ?i- 
geot  alia;  ratioflet ,  &  eaufx  prxfomeadifiRn> 
urionem ,  lempcr  fimolatao  p^fi-pjf^  0011« 
obOanccconfiiciito  %jmm»itt^.%^  rim^ 
fimufg^.  fi.  I.  &  ibi  de  eommnni  opioioiMU 
'-■-^  Mmid^inwk,i^fimdm*^Ma 


Cap.  GCLV: 


.tlM.md  Akmm.tttf.%t, 
mtMufa^Slt.  imvtri.ttmftitmtrit  fipratek- 
rio.  tihi.  CmrtJmmMfltte.  tot.  %.  late  Tin^. 
quet.  deiBr.t9ilfti$Jimt$.9M.7^9.Afm.mi^ 

jji.n.io. 

Immo  nequcetiam  renundatiofifiaper  donan- 
»7  tem  bcncficiolimulatioois.  +&  circunucniio- 
nis opcrabitur, cum etiam ex  ca magts  angea- 
tur  limulatio  Ba/.in  t.jJn  enncip,  vtrf,  quidfi 
im  imBrmmtmto,  Cptut  vaJer,  quod  agitmr,  rU. 
teilf.ioji.i9.M.*,7(/itLiutf.t9S.m.tj.  Bmu 
t$rmmS.P.D.Pimia.  Smmmm  kmmrMm  .  »t. 
tfri/ii.tj9j,  Icaut neqneiuiEmenai opero- 
»9  tnr.  t  vt  non  pofsic  oppod  tminfinedi  cjceiepdo , 
fimufationis , quafidcfici.it  confrnfus  ,  quoca- 
Gx  iufiurar.dum  noa  obligat  Cardin.  in  c.ad nO" 
flram.in  fin-  n.  3 .  -virf fecundo  qunro .  de  ernpt. 

vendit.  \itt  Serapbin.  priuil,iuram.S9.  n,S. 
ad  fin.  verf.  eontrartnm  tamen  parlem,  cuilLj 
ali;s  pir  Honded,  eonf.  46.  n,  i$,  vfqut  ad  «« 
38. //6.1. 

£x  iAis  colligitur  conllare  de  fimulationeoontrap 
dns  in  calutde  quo  agebamos,cum  coocnrraac 
omnia»  dequibus  in  fupcadifiii  cooicdncil*. 
aonoafiaiitcqnod  praMndacarnon  coafianb» 

Kdecauff,  &  rpecic  fimulationis  >  Cum-» 
(dcea  clare app.irc  at.vt  teftcs omncs  pro- 
bant,  circa  c;i;orurn  c^ccpriones  infra  viddn- 
tur.  an  lincadmittcndat,  Vltra  quod  ocque-* 
ifla  requirerentur ,  cum  oon  fberit  oppofim  m_, 
decbrari  fpccicm  nmulacionis ,  iuxta  ea ,  qua 
»9  addu^ia  funt  fupra  verf.pradilia  tamtn.  f  Itauc 
ctiam  in  probanda  huinimodi  fimnlatioae  fni^ 


ficiat  vna  pracfn^ptio. 


Qgid^ 


^uid  altnd  fic  w  probatione  contraAns  6mnla- 
ti,   faneiatitij  limnl,in  qoo  requimntnr  diw» 

veltretiVt  concludit  M.ifr.ird.  eonetuf^jS.  n. 
tt.\Aym.eonf.x^6.  n.6.  verf.  ij-  quodifia  vnf. 
ta.  Cafir.eonf.j^in  eaufi  mota.  col.penult.poft 

jo  med.verf.non  obfiat fidieatur .  Jib.  »,  t  Et  de^ 
variisconiefiurisad  probandum  contrafiuoi.* 
fimulatnmmulcaadducic  M^ard.  eontt.  ^jS, 
^Mtadtmut.i49' 
Vnde  nequccr}Cdubi(andnm«i  couraAisficip- 
fo  iure  nullae,camfinmtinHn>*p(«piia.« 

ii  lpcciefimuIationis>tquxeoofnAamfiiiinlii> 
tnmieddic,  quandoiprout  in  cafiinoAro,  eon- 
tnAus  lit  propcer  aliqnam  canlam  cflFiigicn- 
dam ,  fcd  de  mente  contrahentium  cfl ,  vc  nihil 
agacur  Caftrjn  t.prectbus.C.de probal.  %alic.  in 
/,i.C,ptut  vafere  quodagitur.  Soein.  eonf,  »«4. 
vifii.coi.}.tnprincip.  verf.  eirctfeeitndam quM' 

}  »  jSiortem.  ».}.&  ^  tib.  1.  f  Itauc  hzc  ipCCicS  fi« 
mulationis  rcddac  coatradum  ipfit  MK  mil* 
lum*adeovtexcomcttareaAto  txm  eoame- 
mtilfiimUtmm  ta.m.S.C.dt  tran/a/k  lueBttt, 
.  tti^.1t.m,ij.HmdtdMi^^  n.^.^  10.  Itb.  t. 
Ql^dqaidcaimallaeexcantraan  ioutili  traf- 

JJ  fi*aturdoininiam,f  Tamcnnon  oricuraliqua 
ebligatia>cttmnon  pofilt  oriri  obligatio,  nifi  ex 
contraaulcgitimo ,  dotniniii  aute  poteft  tranf- 
ntricxcotra^puudno)  NaptQpcieloqn^ 
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non  transfertur  fx  contrafiu  >  fed  rx  cortitnlB 
propttr  contradunr,  itaquodcaufi  imtrtdia- 
ta,  >dcrt  contenlus  in  tranllatione  dominij  lit 
lufficiens  ad  rranslcrcnduindominium  uonob- 
flantc,  c^uodcauUrcmota  ipliusdonurij  fitin- 
uahda .  vcl  nuUa  ,  vt  dcclarat  Hi^d.  in  I.  mut- 
tHm.it.  in  jirt.  verf  vlttino quifit. ».\^.Q.fi quil 
aJter.  veJ fibt , 
Quibusaddcquod  ncquc  (hituiucn  poflctrcmoue- 
J4  re  exccptioncm  fimulationis.f  itauc  propter 
iniquttatem  huiurmodi  Datuci  dccur  tuiic  re- 
curlus  adludiccm  eccklianicum ,  &  ad  rubli- 
dium  catholic*  Hccleliar,prouc  inlpcciccon- 
cludit  Bald.  in  l.  vlt.  6.  in  compulaUont .  in—> 
fin.  verf,  fiatutum  tntm  dtbet  inteUix»  .n.n. 
C.  de  lur.  dtliber.  Afin.  in  ppax.  i>.  3 1 .  f .  j  7 
I.  quodetiam  volu.t  Feitn.inc.ex  parte.  i  j. 
eo/,  j .  in  fin.  tn  1 1.  failtn.  n.  ii.&  col.  vh.  in 
fin.  verf.vliimum  ronediam .  dt  offit.  dele^At. 
jj  Vbifex  huc  condudit,  quod  dcfiitutus  omri 
exceptiotie  conquarracur  apud  ludicem  cccls- 
fiafUcum  pcr  viam  dcnunciationis  cuangclicx 
porrigendo  ci  libelium  >  quod  fimulaic  ,  & 
cum  pcccaio  petitur  id ,  dc  c]uo  eft  concroucr- 
lia ,  (cmper  emm  vbi  collicur  probatio ,  &  ex 
lioc  oritur  pcccatum ,  audicndus  cA ,  i]ui  adic 
j«  ccclertjfiicum  ,  f  Cum  etiam  proptcr  iniqui- 
CJtcm  ftatuti  fecularis  rccurratur  ad  ecdcliim 
litttr.  tn  c.  eum  ioannes  ,  dt  fid.  iniirumtnt. 
Uald.  in  auth.  tlericus  quoque  ,  n.  4.  vtrf.  ad- 
dt  ftcundum.  Q.de  tpifcop.  ^clenc.  ArcbuL 
j  7  in  c.  hoc  videiur,  s  i.  quafi.i,.  f  Quidquid  aliud 
fit  in  rtatuto,quod  nontoiIitiiinulatJoncm_,  > 
(cd  iolum  reniouet  cxccucionem  aflignando 
certum  terminum  ad  probandum,  aHignatio 
enim  illius  termini  non  dicituriniquicas,  fcd 
iuftiiia  politiua  Bald,  in  l.  vlt.  g.  in  computa- 
j8  tiene.in  fin.Cde lur.delioer.  ■fEcqyandori- 
tionc  pecciti  ecdcfiafticus  fit  ludcx  laicoru.ii 
latc  Menoeb.  dt  iwbitrar.taf.6  9,  in  addit.n,  j  9, 
fum  ft^. 

E  P  I  T  O  M  E. 

ADicdio  loci  quando  ccnfcatur  3ppo(ita_r 
dcmonftratiuc ,  vd  taxatiue  in  lcgatis , 
donationibus  .  &  fimiiibus  difpofitionibus  . 
f  Ecquidindubiofitcci/cMduiii.f  Appilla- 
.  tionc  lati  nisbancliarix^iuidvcniac.&quan- 
do  ilUusdonatio  cxtcndatur  ad  lucra  futura_. 
ad  tauorcm  donatarij ,  &  poilic  dici  vniucrla- 
lis ,  vcl  parucularis ,  vc  fciacur  ad  qucm  folu- 
«iodcbitoriim  fpcdet.fj  Nomina  debicorum 
an  veniantin  donationeoniniuni  bonorum-, , 
qui  quis  babcc  in  tali  loco.^  Lcgacum  fol- 
uendum  cx  hruftibus  talis  rei  quando  fitprac- 
ft.indum.li  firucius  non  extcnt ,  &  onus  proban- 
di  illos  non  cxtare  ad  qucm  pcrtineat,^!>ubrc- 
ptioquandonoccat  iii  ijs.quxfunt  cxprelfa-. 
4nrca  qualicacem  bcnefici) ,  lcy  in  licccris  iufti- 
ti.r  ciufa  dcmonftraaonu  ,  vel  limitationis . 
ff]  Mutuum  deduccasinrcfcriptoappoifitpo- 


flea  agtrc  ex  alia  caufa.  %  In  adiirentfo  lc- 
gato  an  conltdcrctur  ,  quod  illud  fuirit  rcli- 
Cjum  taxatiue  ,  ftu  demonftratiuc .  Tcm- 
pns  adic(^tum  fubftantia:  legati ,  euardo  faciat 
conditionim  ,  &  impcdiat  tranlmil!.'oncin_> . 
%  Numcri  appolitio  an  dicatur  clic  lcco  dc- 
monllrationis ,  lcu  difpofitionis .  *  Vcr.ditio 
fundi  cuni  coliji  totquar  ibir<:pcriunturquo- 
modo  lit  jnttlligcnda  ,  fi  dolia  non  adfinc  . 
%  icniiut.t!.  iiipcr  Irudtibus  bcni(iciorufli_, 
an  dicantur  im)>ofit.T  dcTDonftratiue ,  vel  ta- 
xatiue.  %  Hypotiii.ca  ram  ^rneralis ,quani-* 
fpccialis  an  iiiducatur  per  vtrba  fupcr  ,vtl  fi- 
milia .  Legatnm  dc  pccunia  cxiftcntc  in  ccr- 
ro  loco .  fcu  upud  t.ilim  quando  fit  dcbitum_> , 
fi  ibi  non  rtpcriatiir .  %  \x  multa  alia  ad  mtel- 
ligentiam  ccrum,qux  occurrunt in  varijs  di- 
/politionibus  taxatiuc ,  vd  dcmonnratiuc  lo- 
qucntibus. 

S  V  M  M  A  K  J  V  M. 

Ugatum  tR  pr*n.indum  quamttii  ilHui  folu- 
tio  defignetur  ex  terto  ioco  ,  ex  quonon  pofiit 
foiui,  fi locHi tft adittiuictufa  demoniiratto- 
niJ,non  taxationis , 
Donalto  ctrcumfcrittacerlo  ioco,  vtvattiintc 
ru,,Ultnditur  toniefiwata  mtni  donjntii  an_, 
aditclto  iatijuerit  appofitj  demonfiraHae,  vtt 
taxatiui . 

Donaiio  quando  tenftalur  vnititrfatii,  vtlpar- 
ticuiarii ,  fi fidt  dt  omntbui  bonit  mobitibut , 
&  in/mobiiibus,  ae  iuribut,  O"  adtontbus  etr- 
ti  toti.. 

V erha  omni*  ^fini^uta,  ac  nuteunqut  l>on» 
fjciunt  di/pofiiionttn  vniuerfatti» . 
lura  cr  acliontt  nutlo  ioco  pojfunt  cirtum- 
fcribi . 

Namina  debitorum  mn  veninnt  in  donationt 
omnium  bonorum,qu,i  q  itihAbettn  :jii  loeo. 
Noi/ien  baitcbuni  ,  chatendjrium,  i'/en/j,^fi. 
milia  eontinent  vntuerjititein,ficut  h^rtditas, 
&  doi ,  El  quid  venut  a>pt/Jjtio7;t  rationit 
bancbarta.n.S. 
In  donattoie  rafionii  baneharid  omnia  tutriL^ 
futur*  iptHant  ad  donatarium  ,  M.tx'imt^ 
ilantt tonJiituto  .n.io.  Amptia  quamuii  fut-, 
rit  donata  praftnt  ratto  bancbaria.  r,.  1 1  .Et  dt 
rationt.n.ti. 
'JJonatio  rattonti  bancbarin  tenfetur  vniutrfa- 
Jis,fidonMor  nonpoffidebat  alta  bona,quatn^ 
itla,qu*  in  loco  dtferiplo  donauit. 

14  Onus  probandi  intumbit  afjertnti  tumquido- 

nauit  babcrt  a/ta  bona  . 

15  'Prdfumtndumtflpoltuspro  paupcrtaU,quMm 

pro  diuitt/i . 

Donatio  quando  futura  tomprthendat ,  iftn 

quibui  verbis  ditatur  vniuerfa/is . 
/ n  donatione  ^tntrati  fo/ulio  debiior.im  jptSat 

ad  donatartum  ,  fttus  in  pariicuiart.n.  1 8. 
Apptttattont  bonorum  quanJo  vtntant  onera , 
<Sr  debira  1»  dtuerfis  diipofinonibus . 

Vtrb» 
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un 

^■■•'.-ribinpcriiiiiiBrqii. 
1  ii  colu  soa  adte , 

npoOttiaMofcriinie.vdB- 
««lienijuigcpttiltt.qDjfcj 

totia-ptf  nit)afi»io,wifi. 
^  dtfcnniunifiniKiom- 

■nw-f  ifmii,'OiJuaii«tI- 
7,qiJi  ccctjmjEriiiia/i;$di- 
(«iuc,vddMioiiilnukJo> 


dfmium  nmui  «ffin  fik- 

;?iii,7;i*i(j)iiji4<,T.on;i;a»i- 

j^ri.'«  ffr»  lot»,  vt  vsu^ttf 
niiiiftu  mnu  dmBmnu 

•ttiAaliir  vniutifiSi,  vHjUf' 
uiiumAmimmiimu* 

■^M^h.jttmgtfKkm 
iumwuinifiiM. 

iivtiititi^ciHiHi**''^ 
^inttBiritimmiltlf*-' 

iMchjfittiiifiiff»^ 

■uaurvwftiftm- 


*  dr».ottfiriui9nth  fmmm  uautmk»£*iiM^ 

4i*n*-n-\i'  .        .  «1  • 

11  ■X«n«i  •duSMt  in  txttuti»nt,HO»  iit  cbligaU»^ 
nttmjrtnrfotiiit  Jtmonjiratiui  po/ituuqnom 
taxatiui. 

>j  ijfgttnni/o/utndiimtxJi^u^iibntta/iirii.quMn 
*dafil»rnf{andmm,Jifriiiiiii  nmtxieni. 

14  imtmttHHii^i^eiirf(tdtmonfiraiioni4,fidt^ 
^SmimtlUttffltntimtmptrfefiiim. 

91  ^m$ptibmMii»iuMlimfiiamvujM^^ 
'^iUfUmtkmtm  i^mli  tMttkitrMai  ai 

•  qsiemlptflft.n.i^ifty,'    '  •  '1' 

»«  Siuihtfi  uueatiomufrudtimtlJlvmtilttiiMH 
tocum  eiiarri  in  adimend')  /rxnlc,  fmndmomdi^ 
tttur  iidrifiptum,  cju.ti/iuii  triiattt  txtgtl^ 
idtbltum  tx  ^uotnaiid-iutrjl  iSud /igMtttnu^, 
-y«/ui  tiimoliraliUt.Jecui  taxAtiuti  Et  qutd  tn 
/tj^jtii  pfj.n,i9. 
jo  Smnvpti»  quaudo  nSnoetat  in  bit  qn*funt  tx- 
prtjfatirta  nuaJitattiitntfifi/  taufa  dtmon^ 
■HnttitmiFiftmUmitationii.  Et  quid  in  /iiiirit 
3imfiitimji.i  i 
|i  jriiftiwiMi 

j)  Ligmu  etntum famtfiitmet^pifnpititikt  W'. 

ta/i  fundodieitmtfattrtkgttmmttmdititm^t 

proater  parltciplum fuiuri  tirnporilrix  quo  vi 
Uitur  /ocui  adirfiui  ttxatmt .  Amp/tajt  adtf- 
tmtur  ioeus  ptr  rr/atiuum,  ifvtrimm  fittmri- 
tii/iporii.n.i ^.Dfc/nra  vt n..}6.  ..j  ^ 

Qonditiomidtfiatntt /rgatumqmiqutdtfititm  : 
J7  Ttmpuindii{i1ifa{uktm»»iuifMjm^lmt&^ 
•mnfisitlttmtit^ttmti^  tmfmtHimifit^' 

.Jfmmrm       '•  , 

i»1Kti^mditf^Mtm^ikmmBnlimiitmmtPifi<  ; 
tmimtmdfknptifimMMimtidmMi^pi^ 

tHiUtmtfal!fimmiimm.bgiA-t^''^  y'^'  r--  • 
19  TtmmgtPrttatiuMm  quiivtl  quian  importet 

Wlhammm  ttgati ,  vt/ debtat Jitrt  fu^p/ttio 

tx  ftqutniibui  annis.n.ii,r.. 
41  In  dtbitonnatfo  non  alltndilurtquad/oeui  fut- 

MappofitntfubeoKditiont.S-  pfruiiuinon^. 

•JttJJiciwitpro primii  ann»  Jtt fuppittooxx  ft^:, 

qutnnbu! .  ■■■'■.:.  •' 

41  PtattvnttjM^rfrHSlibnt  itmjiti9rmm.^tmm-'A 

4ur  ttnpofiia  tax*tiui^no9  dtmai^raM»  ■  .n 
4J  l*irli^vtpoietioimitt»fuhfidtmm.limkmm  a 

44  ^&iywtW(»^j<iM.^jwihwii»w^ 

4;  Vtnditio  funeti  (um  dolijs  ,  quti  ibi  funi ,  qua 
fmnt  ofiM^inta,initUij;ituf  dtntnihatimi, 

ttaut  nen  fst  babtnda  eonJj^^rAttt.mmtmm  . 

nttri.inttliigtvtn.^. 

47  NnmtrusJiatdtiunfirMiuiJiiwtdfttrintipii 

^">n^^>&p»litaJubjitU.ifmm<mmiiimitvm 
&eanfifna. 

fim4iknfiMim.  fKtitf  rt* 


;  Gapt  nffi€  L,V  l.  '1  2^7 

4>  fffpMthttmMitllmrJtatpriffieifiierit fun 
■dmtmtfildmMmmdmfoiutionittantum,  fi. 
tmtptrmtAmfitfiaHilimitationii,n.^o. 

51  06/igatio  pi.gnorti  dieitur  eonfrafia-,fi  quii  di' 
xeritmutu.t  rt.ibi  eentumfuptr  ta!i  fundo,qui 
trit  ob/tgiitus. 
Ji  Hiiiiio  ,fuptr,  qu-indo  inJuc.il  bypotheeam gt- 

rtrra/  ii,,vt/ Jpieialt . 
JJ  Affiji.  Mofuper  introitu gabtUarumfatit ,vt 

tJn  roitui  fiHtti/igatiJitttl/igevtn^^, 
ff  htltgaum^aartorumtx  frufliimt  ttJk  tto 
■•^fkp*immtdoprafiatiodtbtat  fitmMiUtitttit 
'«b'  txptHaadt fint  dim,  vtl  •tomMWfv  dtmt 
futnt  p/tni  fatnfaBmm.-Et  jmid  im  kgm 
•mtnfurarum  ^nnt  e.v  taiijunfo. 
j  6  Oi/igatio  in  gtntrt  dt  etrta  quantitatt- fi^ufiuS^ 
Jtttpicunta  fimmdmdmifk»  nmdtlitikiitt»  m 

T7.  cb-18. 

j9  Si/tftturttria  quantitai,^  f!^*  ^  man- 
ditur  prajlari  dt  ptetmis  tinfUmltimiUkittt 
■tm  dtbtaiur  /tgaimmfgmmmnu  fttimrim^  nwt 

rtptriatm.&n.to, 
6 1  Ltgant  ttntmm  dutaUa  rtfianltt  ix  Hliti  qmti 
baitlTMiumifdtimtrrftlittkgtlmmi  Miw/b» 
•timm^vtifkmipni/tmtitu-apmitt, 
4t  Itt/atiuum  quit  quanio penatur  rrftrifiiutfeu 
ditiaratiuetam  tn  in  tontraciibuhqudm  in..i 
v/timii  vo/unlatibui,^  n.Af, 
64  ytrbaqutbuiioruit9nlinttur,txqu0  frttSmt 
mafei  dtbtnt  quand»  obtintanl  vietm  laxatio- 
tuitittmt  frufitbat  nonnalis  bartt  /tbtrttHt  • : 


•  -      C  A  P  V  .T  CC.JLVI» 

Vi  ^imit^Btit^tiiSanKmSidi^^ 
M-h  loIAcio  defigncwr  ei  i.iqao  cexto  loco  in 

dioerfa  oratiotie,  Verius  eft.vt  dtbeatw^eg»- 
I  tum  jb  hxrede  ,  t  quamuis  ex  !oco  defignato 
non poflit ro!ui>quta  locus  illc  vnlctiir  adic* 
duscaufadcmonAratioais ,  noa  autcai  taxa-< 
donis ;  Quidquidaliud(ic,quiaiic|-fidb:efldeatf 
oiatioae  relinqucreturt  tunc  enini*potj<is  prs^ 
finixndamcircclocum  apponi  ca4i£LtiU(Wiik(  ^ 
mktdeoiiMiadQcatibus  fendibns  in  il|q  bcoc 
iitrc»  ad  fHBtfameM;  lcgatti-  niao-  ooa^fit|kt»»> 
tori  Iftacitcoiiunuflisidiftinftio  Do^StoMia^»! 
cfUm  .pprobarcW/p.  ttnfi  iS.qumexetplif, 
neiMi.ptnu/.ad  mtd.n  j.vtrf,projhUt//tau  bu, 
ius  dubif./ib.  I  .ttin  /.fifidtieSfmfium'\<a.§Ar»- 
U.itum  efijtdfin.n.^,  vttf.tune  auttm  difftitr 
onui ff.dt  iudte.Dee.tonf.yHt.in  (otronerfia.  in^ 
frint.ifconf.i  1 3  .confuluit  accurali.ca/.  i^p/-* 
mtd.vtrfvnde faccidii.  Card,MJiti(,d*e9nitfi 
v/t.vo/unlJib.9tit.  iJr.ttiA  laii^iiciir  Ao(. 
dtetf.i  tM,S>&t,dtJgflmH,mnmi^.  &  multis- 
comprobat  Umkkniffiut%^  y.  vfqut  »4 

IdcorcA  in  te9^til^iofi(JeMlw&.  Quimu;$ 
txAn  fiac  donMio  arcumrcripta  ctrto  lo- 

%  fiOrf  nempe  Vrbia>fi(  ciustcrritorij,  niliikxni- 
iiBSpcndt.taconicaurara  mcntc.an  adiefto 

^SJSl^  »?P«fi"        detnonftfationif  r. 

">ttc  Bdmictitur  diBiqAao  £»•• 
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2  j  8         Difccptacionum  forenfium 


li«iaU^Mt'tFroacU«mio  r^teeie  cooiprot»c 
gt^MTMt  a^JiXinmo»  RmM*  toiutrum . 
\o.ditembAut%9iA  latt<fc«brac/tJ»ifMK* 

Surd^t  alii».tit.^.q.it<. 

Stanrc  j'ra.tUta  diltir.tr-onc  loci  adicffiobeaB- 
lam  dciiiondratioius  ,  vcl  taxationis  dixit 
aliis  Hj>t.inta.iem  daif.  Rotaan»  donationu, 

I  qBQd&kati«ccnrcbitur  vniocrraliStnoa  pu» 
tioiarif-»  quando  cA  £ida  de  omnibus  > 
Ai^iilit»  &  qiiibaCbiaqae  boott  motMlibus  >  4( 
iofioiQbilibus.ac  e  nMNManbasV.ofluilbti^ifW 
aitionibas ,  crediris  >  &  ndmiriibus  debiconnn 
sn,Yrbe,  &■  cius  tcrrirorio  (iti'i  ;  (Juamuis 
enimtalis  djMtio  Kjcnt  cir  umlcript^  ccrto 
Ibco  V.-his,  iJ»:  tL-rr:rur:j.  t.nien  videtur  potius 
locus  adiectuseaufa  detiiodlratioois  i^aia^ 
laxatioois » &  per  confeqacns  donano  erie 
'4  Tniaeri3ilis>nonpaRicolah<if  Ritto  etlqai4,  » 
jHji««fb8oai:ija>  lingala>&qiizcunquebaaa 
fliobilta ,  &  imniobilia  £iciunt  oon  Colam  dt- 
ipolirioncm  gcncraleffli(ed  cciam  roiaerlaleai. 
£er9.eonf^^.n.$  Jii.  a.  Trr  rj  i/r  nf hKllfi/(|MgL 

Alceracracracio>quia  iiierunc  donata  omnia_> 
5  iura«  &  aAiones»f  quc  nullo  loco  pocecaot. 
circumicribi  /.  fmjflbm»  f.  pafiuumtu .  diL* 

Vads  10  iegaio»  aucdooatione  amntom  bmo-  ^ 
4  naM)ux  t  quis  hab^c  ia  cali  loco>non  veiiiunc 
iioaiinadebicoruin,quali  cunc  donatio  loqua<- 
turdercbus  circiifcripeis  \ocq BaldM>nf.xii. 
f»oertnfra(iripU$..inJin.  Ub.  i.C»n,  tmi/1 49*  ■ 
M-i.liuin.t«tfftii1.in^n.M.}.UtcTir4fiii&  | 
4tfiiripnm^itn.f.  ^9.&  10  (.J^mtmtiit  •  «r 
vn*.  temiL:  m  ti.Ctlt  rtnqti  daut.  ik  J«i 
titist^f  rr(r«fiU(fM|f*lil*4l^7vfS.  tj.xjff» 

4^ «•,){•   

AdddMtwwfHaiCK  fcrfwi  geoeratibus  eiurdeoktf 
dooMiaow.  ccaftnT' ciimcoaipcchen  <a  racio 
lttnr]iariv'&  ittxaT  dooiMr  JiabebR-,  qoc  cA 

quid  vniuerrilc  contineosdebitat&credfalj» 

7  &ncgotii^ I  Ul.^d  enim  nomeo  banclinaift< 
mituTi  prout  c(i  nonii.n  iuris ,  &  fignificac  oe- 
MgtMjepeot  tpiam  baai.ht  >  ficuc  didmu»  de 
diatead&ho^mfiala.aiiinilibus ,  quz  canct- 
«nt  fluandam  naoeifiHlttn  >  prooc  hxrede., 
ta« ,  *  doB ,  vode  eomprebendet  omneroj. 
fobftantia  n  ,  &  vericatcm  banchi 
«ifM+0ia,ac  etiam  lUt,  « quibus pottil coU. 
Itgi  fii^s.anciiV  dcb:ac  lurrolus.  veldamno- 
iUttc oomia pcrcincntia ad vium  dift* nego- 
OllttV^vt hcecxplicat  C  anr.tonf.i^y  vijtt 

lib.  \ .  qttcn»  feqaiB»  JMfcio*.««|f*  Jwowf*' 

i,onorum  co-»m  R,  P.  D. OwM.  \oJitnianu^  ^ 

iJ9i'&  if^-^^^^lmt  cAufa  coram  %,.P.D.'P*nm^  •  > 

8  »7,»»)»».«  T<>4  t  ^^'  «"t>3fTi,quoa  fub  cadeai-»-- 
im»»*eb«ucliarii  compn iitr.iiuntur  non  (b-  4 
jMHMOoiomcota,  quz  cxubant  tcinporc  do- 

3iudooSiredetiamfijtMra,ctiinii:ud  oomcti 
'taa^MMB  voiiKciid&fic  a^tan  tx.Jm 


ifttancoaipreheodere  futuras  aceeaooa  •  k 

9  fttitliitm.intnUtti4tt.i\ndttanmodmnl» 
pcoueoientia  cedeot  donaciooi » &  ipefidboM 
advtiUutmdooacarij  >  proot  dicimus  de  bac- 
reditate,&  iiinilibus  turibus  vm'ucrrabt>as  tfii 

typ lc?_(.  1 S.  jS./ira.  /.  quod fi outi.  i 9.  l.  iteilL^ 
vtuiunt.  »1.  i.ittm  non  folum.  l.anttIUrum  — 
io.f.  itptMJ>trtdii.l'tregr.  dt Jidtitommutri, 
4y. ».  <(v  /0*  Co^. de^m84it.%^.  \,m. a.lrwS. 

10  «0m.17.jt.  ^40.  t  Maaime  &  4onaag  coaflitnc- 
i»ie  polfidere  ooaiiae  conun » qaibus  fiu't  do- 
natom  BiM.  in  LfiH^aiitto.  4.  f .  9-^.9.  CJt...» 
all.  tfnf!t.  ^Uxan.  i-i  /.  f  firuum  flicbum  fii' 
pul.itui.9i.col.  i.in princtp.tnglofiHvtrb.non 
jicund.-).  f.dt  verb.ohlig.T irjquell.de iuromf 

1 1  jiiL  p.  un.  7  j.  t  £t  quamuiadoaaoeprxieatnii 
ratioocm  bancbariam  videncar  doime » wHrf- 
ioaiioas  illa  debct  extendi  ad  futuracmoto- 
ment  j>ciuii  fiAiiequens  ratio  bjncitaria  ccnfea 

cur  efl"c  iJla  cadein,  qux  tcmporc  donatienis  cx- 
abat  i.propontbatur.de  ludtc.  lirf.  in  l.  grtgt  It- 
gatojt.  i.  f.de  Ug:it.  i.  f  Cum  ex fui  natura fic 
apta  comprchenderc  omocs  accefliiones  , 
cunfia ,  ex  quibus  poccA  colligi  principiam»ae 

-I    fioi»  itlios^Vbdiaum  efl  Cafir.tonfx  S  ; j  ./ifw 
Ulmtlin  JiXgregt  itgato.vtrf.^  adde.Cyn.  im 
LfinXl.qud  rci  pi^n.obUg.pojj'. 
Magis  autcm  dictrecur  vmutrialis  humfmodi 
donatio.  quandodonatoroon  poffidcrct  alia^ 

ij  bona.f  quam  tUa  ,  quzioloco  per  cumde« 
ic^o40Mlic,  ccHn  cntm  difpolitio  in|ali(i' 
verifieMri-aolMMfe -» sacovqaod  ioit  defiEOft» 
tom  vcoifiDabilnit^:  i»  fi|^.fndMl  ^ 

tbi^.Altx.inprinti^.n.  i.  Angel.^  InmUnlJk* 
14  dfltgati  t  itintaflcrcnti  cum,  qui  doaaotC: 
poiiidjrc  alu  bon.i,  inciiinbat  onus  probandi 
unquam  iundimerKum  inccndoius  fuz  ;  Cum 
etiam  poctuspro  paupcriate ,  quim  pro  diui-. 
tiis.ftt  prxlameadam  •:quallilla  fit  qualint 
if  naturalis»thzcniiNaiimGAy:iai:jf«n«» 
ii^fmtiacmiimi^*f,fiAfmm.tog.  SurL 
tnf.%9mA\?hr^UtUJ»  mmAJlgnngJ.ii, 
glof.  I  .n.tf^^  9t .  Beet.tonf.tbf.n.i^  ^Akkt*. 
prafumtil.rj.in/in.reg.i, 
Kcqucoblhret .  quod  doaationoa  compleftitaf 
futura  Bart,inijMtkgitt.%.irin  Lfiita,tk.^ 
tt  0m,i'iiigM4(ffrimn.i«tif  j.toLx.-\  C^iA 
inott^koe|li^4idi,oiiododa«B  vaiuaTa- 
lis»iblite  qa64«faMaHsll  rtttrlittirad  bona^ 
quar  habcbir  tcmpore  dr>nationis,  cum  ccixoi 
iindis  V  niiKr(ahbus,(icut  patrimonium,  pccu- 
linm,luridit3s,-,o>,c]u.T  kint  nominaiuris,  vd 
ioiflis  colki^iuis  rc,  aut  cx  hominis  difpo- 
iitione,  ficutercx,  vcl  cum  aliquis  dicitomnca 
rts  mcas  moeUeecu  limiii  bus  non  dicitur  auf 
gerifionila  corpora » ieS-aadecnr  ip&  vnioer< 

Jm^v^k^        .    »  »-  


,iUud4«» 
J^iniqitbiiieititr.inpriit, 

in  verbodotitff.dt  impenj  in  reb.  dotalib.foB, 
& latceitplicat\4^>w^  i^wfe^^^ 

t»m.iij.i^^  ^^^'^^^^^^^^^fH'^ 


< 
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Uibusi 

.  ,   ~"-~">««BWUrt 

JJwaon/siKm.  ,'4^«^'/»«^^ ' 

"'?-^'-!'na.uuu.Ui.:.tfia,  ' 
t  Miimieiidaoaimiihmi.. 
:  r.otninc  conua, 

fEtqiiamiiiidgiiiuprcbua 

Kbinui  ridcmr  ctlu- 
iJ:br:  ti  Ki:  ii  aumrswla- 
ibic^ttOi  rioo  biaduru  ocolca 
deobfRnpipxcdotunisex- 

(kjitutCmftUmak 

leiviere  omBcs  aeccffionct  I  f( 

iCam  c''i  C.iHr  Jon/.iivi-Vfiki 

 BonpoffiJmtalk» 

illa.ipiBlocop»"!'?* 
it.ciai  aiin  difpcwDoii'*  . 

ktr.i.:.  .".ngti.C-  W.w4^ 
yciferenticuffl.';.!''^** 

oa,iuiimbj(  ixvk 

nftKnrniatcniBiJiw.CiuB 

10» 


«it.wtethon"»  3 

^-,e«e.n.--"q^'^f'5 

Uen.licutfC!«'«  - 


ExiAisctiimrcquitur  ,quod  cumdonatio  dica- 
tur  getieralisnon  obftancc  illa  dcmonnrarionc 
17  loci  deiignati,  vt  fupra  diftum  eftj-ffolucio 
.dcbicorum  fpc^Sabitad  donatjrium  t.jljidti- 
Mmmijfum.  jo.f.  i.jf.df  iudtcj/s .  Dtc.  ctu^, 
-%$fJn  tafu  proptfiloM.^^  7.  Cora.  tonf.  itfo» 
m$M,t.Sotm.tMf.  11«.«.}.  /li- 1.  CuiD«« 

tt  ^wilB  f  CriCV  dOMUC^f  JMII  (C|l|CftllMllC  ftlf* 

fiMCmdaDtiitiit  nee  in  Cddeqdcndamin»- 

ftunc  ineos  a&tones  adiue>  vel  paistucAl* 
JT.  ^  A^rM.  /.  resf /'.  inJ*  qu^ritur.ff.  *i  trt- 
S9  htlL  f  Quaiido  autcni  api-  cllacionc  bonorum 
cainciuili,qu3m  naturali  vcnianc  ctiam  oncra< 
&  dcbita ,  ic.iut  iKi  Ipcifrcn:  j-1  donatarium 
cimin  contractibus ,  quim  in  vltimi!,  volui- 
tatibus.  priuilcgijs ,  &  bcneficijs  Principum,  a- 
te  ^oTAtRebuffjn  l.bonormm  appf/Jationtt^ 
f.dt  i>er'>.Jf^nif. 

RKdidis  raoico  adde.Priai&quodiadubjof«^ 
ba«jdcntiirporiii«  cppoficc^aufii  imamSn^ 

10  doniSif  &  fic  aooonfiridebeiiKcuMCkCMK 
liiakaie  prsccdencu  JMlM  A  MM«Hm.««>. 

imit,lo.mpritttip.vtr/./idfuiJJi dixi.  »,  ]  1. 
f.  dt  vulg.  «b*  ptt^ill.  Dtt.  cenf.  1*3.  confulutt, 
tolum,  1.  in  prituip.  •jerf  quarto  facit.  Bero  , 

11  tonj.  17.  n.  16.  c>  17.//'».  1.  f  Cumiii:  intelii- 
gcndo  inagis  conicriKturdifp.ifitio .  &:  magif 
lortiatiir  crtiictum ,  &  idtO  potius  eil  capien- 
<ia  mtcrprccatio  ,  tt  vcrba.llent  dcmonftra- 
tiuc ,  non  condicionaliter  >  &.  caxatiui  Ljl 
quaHdo.innriiitip.dt  leg(it.t.(Jtd*inmtmffa.f, 
fintn.  dt  hg.  ].  CM/JrJiti/Uti7.fuod  di£h rU> 

dittu.to/.».f»aprmeif^v^.9HMlstPntih 
OtL/ii.t.  I 

llrfo .  Quando  locus  adi/cttur.in  exeoutioney 

noninobliga  ionc.cenfcturyMjtius  {jratia  de- 

%l  iDon{lraCiouu,  f  non  taxati jpis :  Vndc  it  tclU- . 
tor  mandauit  folui  legjca ,  &  poftea  in  execn» 
lione  dcfignauic  folutionem  dvbere  dcti  de  al»*, 
quo  Aiodo,  vel  cx  capitali,  aut  lucro  rociccatt^ 
ooo  cil  inducta  aliqua  conditKHpraiitquaQdft 
in  aJia  oracioac  boc  mandacum  liilC«lv^^UceC^ 
fi  dicacur  volo  Ticio  dari  deccm ,  quat  mandt» 
folni  cx  reddicu  talis  rei;  Quidquid  aliudfie. 

sj  ^odo  i  tcfiaior  rajoQ  flaotcxtu ,  &  orationc 
ditft»val«cs6«aibaitiffirrej  folui  Ticiode- 
ccB;,qpwcalbfelja«iiicflct  I  imitaruni ,  itauc 
■rWHTIllUbusfruaibuc illius !ck:i  JiJTe.sam- 
plBiailn  tCUerctur  •Sjrt.  m  /.  uitir  liipuhn- 
Mm»fjmtunff.d*  vtrbor.obti<^M.«i  latc  dccla- 
^  Dte.conj:  3  13.«/.  I.  in pnncip.  rfr  Vtrf. ft- 
tundo  bot  idem  vo/uit.6-  vtrf.  ttrtio  etim prm- 
dOiuconeordat.  Io.de  Amituonf.^fm,ix.wtf. 
^»'i'*i»'dipnguit.PtUnM«,am,dimtiMm, 

nit*m^tM.7.dtmfirMt. 
Tertio.  Lowg  iMefijggBc^pofitus  gratiade. 

^KHMciliMfcaam  ,quod  in  duabus  oracio. 
mbmBmtmluUm.n.  rf.dt  ihm.  ctbar.  /t- 
ff  1*1'/"  ^''^"ttm.  $.  facram.  dt^ 
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inJin,Q.dt  donatton.C.ig»fJ,pntfimiAuiMjtu 

n  3  .cumjcq.trj.l.tom.  (J.p.t/,JJ  l. 

Quarto.Si  ex  loco  defignatodebeaamrfiafiat 
iS  permodumcaxatioais.f  onuspobiaadiaoa.» 
adcfle  toc  fruaus  ,  qui  fiifficiaQc  ad  roluci<>- 
i  acnifpcaabieadcum .qai  dloe  pcrcepic,  vcl 
pcrdpcre  potaki  fi  Ksccat  frufiuofa,  quo- 
mcm  calsa  iiagacto  ell  fiindamentum  intcn- 
tionisDCgantis  ,  agcns  antcm  fundac  fc  in^ 
qualitate  rei  fruftuof*ad  notata  pcr  Bart,in^ 
■Uni/la  Jiipu/atione  JtcJtndis.de  vtrb.  ob/ig. 
%6  Quodf  inccnigicurdummodores  (ic  frufiuo- 
fa ,  &  cx  ea  trud.is  prrcipi  polEnC,  cum  frcoa 
lic  in  rc  iicrili,  &  infruduoia  , inquoadncih 
tat  Aduocatusprobarecorpus  harredicaiiaai» 
vcl  particulantcr  booa  bmicdicai»  *  talivr 

2uod  ludid  eoadBdatartUaqnaliCHtfiiiaa». 
i,^:emTiqneadqaaadtateafruduum,  ita^ 
inlpeckdeclarac  Bentnun. 
mtfit^».xtaf.  iuhUtum.Jint.  c^uem  (cqui- 
«7  *«Cuiott*njUvfufi^.n.t67'in /in.\ qu2.m 
fcntenciam  nullam  habcrc  dubitationcm  di- 
citSarJ.de aHrn.iii^  q.iA.n.9.  quia  a&orha- 
bcc  intcntwntm  (uam  fundatam  fuperptoaiifr 
lionc ,  vcl  li-gaeo  vqoacontinct  ccrcam  qaaac& 
taccp.-jtaa-idamiHensveroqui  opponitieiioa 
"wri,quafires  non  rcddiderjc  fruaos  ftfr 
daiccs*  dcbetprobare  tanquam  ficaAov»cnn  " 

^tnrdeprobuda  ruaempdaae-ZlA«MiM 

««M«/.«o^ioo.ii.ir.A^.s. ,  * 

Qqumo.  Iftaqnalitastaxationis,  feu  demonflr^ 
CHMiishabebic  locum  ctiam  in  adimendo  le- 

»8  gacum  ,  f  Si  cnim  lcgaiTcc  teftator  alicui  cen- 
tummandando  lila  pneflari  ex  crcdito  qood 
habcbac  cum  Scmproaio  *  aoo  cenfrretor 
adcmptum  Icgatum ,  qaamnis  per  telhcoicai; 
Inerit  cxaaum  debitnm,  quando  rolndo  (e> 
gati  iuiirrtpafia  in  dincr&  oratione ,  quit 

*9  tnnc  fit  looo  dcBRNiAradoais  .  f  Quidqnld 
»taudficiol^ari$pjj$,in  quibus  ifla  oratio- 
nsdjnerficas  non  attenderctur  Roman.  fing, 
41  f.  fu^itur  m  Ufiator.  ^  ibi  /ai.i  Add.n.  1 . 
Ttraquo/Lpriuil.pia taufa.  n.adfn.  vtrf.  & 
boc  txprefse.Cardm.Mjntic.Je  come{i.v/t.vo- 
*«»/./»*, ii.ritu5.».j4.|J>.  »j.Vbi  approbathu- 
lu  fmodi  difli(idtioac.quia  in  rclidis  ad  pias  cm 
|at.qaamHiiiefla(orjiofiicritreinip(aQia«o-  , 
dem  eaaaeatB  «mlbaisjin  qua  legatnm  ipfimi 
cocinetar,anaqnam  ceDAcurademptBperalje 
oattonemipfinkrei,cam  d6  tntelligamr  prxd- 
si teflvorvoluirrf  cx  ea  Icgatum  folui  oporte- 
te ,  ledprolegato  potius  clTc  obligatam  inxta_, 
Ghrin  t.eaiutfiiiu.t  %,in  verb.neque  in  r?  f.d« 
muJtgat.^iHUutiat  titiut /ibtrtii.fx.in  wrb. 
i.  0ttn4itu.m  prm.f.de  ahm.&  cibar.  /egat.  vbi 
quod  magis  pro  iccuri  tar  c  legatari;  vidctur  htt 
lufmodi  vcrba  politi.qui  vt  coodittoDc  £iciae 
prout  aliasprofpiciendo  comodo  rei  fam  lia« 
ns,vel« fimiiibuswaufisiLfw^Xrf,  /,„  ,. 

!:*^^."*^.g"^«fi»  S-  PanUdc  Vrbo, 

2is  BnkUMb??'  Romano ,  &  a- 

*  B™"«iW».'lBru  confiiltis,  prout  tcflatur 
r<4J«MNKai4ji. 

.  Sczto 


Digitized  by  Google 


Difcepcationum  forerffium 


Sexto.QH*  <i«e  ««^irrir»  elwa  qniJita«M*«w<K 
jo  ci)  caufa  dcmoftflrKiooi* ,  f  liibrcptio  noiu 

dolo  J  rion  nocct  in  illis  ,  )i  appartt,  quod 
Pciiiceps  oniniiio  conccUillct  prxluppolita  bo- 
4a  (pecific.itiocc  qiialitatum  ,  cuni  Jccus  lic 
latuodo  cilcnc  cxprtlla  caulk  taxationis  .  vcl 
nBiadonis  >  Q.u  a  tunc  rcfcripcum  bcncricia- 
■oaMtcA  rcductad  catquc  noo  rccardaf- 
i^Scctru»  ii  6itfliianc  beoicxpreflEb  vet  alitcr 

TjtretlittentfgraCtolksinbcneiiculibas  eriam 

in  co  cjuod  1'nncipcm  non  mouit,  T.init  n  illuJ 
incclligKur  vbi  cill-t  cxprefla  falfitas  !jrat)a_j 
«axacioniStVcllimitatiuiHS  rei ,  vtl  modi  iplius, 
jEBnccnim  non  ventrctalius  modus  aon  cxp  rciV 
jh»vcl  iti*  rcs  non  fpedieau » etiaro  &  ^anh 
-€Kf$  conccftiilct  iUain  fcm  •  vd  inpaialio  ino» 
dmvi$m  fcdHe^t^in  tenninis.  Ui£  <icda> 
n^jtt'  dtcif.i9M^tiitad.in  antlq.  sJiii  efl 
dltif-^&  yo.dt rtfiript.ttiitm  in  anUf.  c]uani_. 
extollic  Ftlm.in  c.jHvtr  ItlUris.  lo.  col.  ? .  poii 
mtd.vcr/.hmits  fuArto.u.i.tod.  tit.  dertfiript, 
&inuhuin  nocabilcm  dicit  ibidtm  Abhi  xot.S. 
imf*  &  *i  pradiad  tuUtM.».  ti  itmtomcbat 
Omm.eomJ:i  1 1  JJItul  iitUmm  im/imt&KsfiUi 
BeJ/am.  6c  alii»de  quibus  ptr  Papazon.3nmfUitk 
ad  diOam  decif.  ^  de  refcript.in  antiq.  .  ■  i 
Qiicxi  ctijm  cdlt  in  tittLr:«.  iiill it:  r,  voi  adijcc  ro 

II  returfal  itas  gratia  caxaciom^  1 1  ^^<:i^un>c^* 
tionis,  quiatuncnooebic  tlUexprefita  r  nequc 
aliadcmtiiuhii^cnttiii  cadcBiliiniflbt  Uctli  ]. 
oliccntan»'  ft.  fiitllcc  ctpccflBirf>.cdail  Acnslie 
«(uando  exprirocceeur.  n|licis  caula  demonr 
flirationis»  vtdcclarat  Rot.ditif.^.n.  7.wrf.& 
tUttiam  trederem  de  rtfcrip.tn  aitt$q.  ttUn.  m 
iit.juptr IitttrH..io. aaJ  i-in fin.  wrflampli m 

%%  iirt<.i».J.*«ili*.tE«nip}oeiUSiqui  in  rclcn- 
ptodediixiCniiiaiQilibfieoini  «olt^iqiteaagere 
«dortationtfjwl.eicfHpntacioncnon.poecrie*  «! 
quamujs  it.i  rjcitc  obtinai(fctfii|ieriHifti*idc- 
tar  enim  tax.>ac,&  limitiflc  rcfcriptwwad  ino« 
dumc^prcirum  Innac.fnc.fiierliHtrii.co..  %. 
fciimti.verJ.&nQU.quodJuttitaeyjAter.  n. 

l^itftferift.  •  ,  •  \  .  .  , 
Scpdmo .  Qijaodorappaciitiir  pudetpium  futun 
^poris  pafiiwiM.videtnrlocUsadieauscrto 
j )  caufa  taxationis,t  «oo  dcfnonftranonis,  vekiti 
cum  dicitur  lccocentum  la-cos  frimena  pcr- 
eipiendo«cxtalihindo,  1-lu.i  c  m  ,^articipium 
iUomt-eODditioncm  ,  &  rcMoitur  in  rcli- 
SKllla^etbum  iilturi  cctnporis  BiirUr^ 

n,  I  i.Ub.  t.  tt  itawfpeaceflBewdit/Cvrfei* 

U  ^Amic  fo«/:4«.».8.tN^ictiamampJi«ldem^ 
«&auaodo  adijciturlocus  pcr  rcUtWiBn»aBt 
.Ijbnmfcturi  tcmporis ,  videlicee  Cx  dicitur*. 

lego  fromcnraro  •  q"°'l  "'t^'";  I'»!^* 
mMenc  Nameti»»  inlioccafu  inducctur  ca- 
l^vTlSndemooflratio  l.cum  ctrtui  nuMerui 
„  S&S!.«SrS-Wk.  Itgau  t  Vndccum^iui- 
"  %friM)iiwb»iiJd«lcantcondtw>ncm,illidch. 
iSnM. ka^enm  q»oq"c  deficit  t.i.dt  emdit. 
^^^^^^l^d^bititm.S.vtrifimUm*dl» 


iMMnub.rOTMacdicaminfra  vtrf.nonortflri- 

IflaiMDeninttlligenciwiiqBaBdo  vltri  relaciBBBi 
ronditio  adijcioir  Ib  aaden  onrioneraiia- 

}6  quam  lit  pertcdB» COBafaftl» » f  vcl  in  diucrfa 
■  orac  onc  poflpcticfiioaeinadus.Nam  quara- 
uis  Tcrum  iir»  quodiadocaturconditio  perre- 
latiuum  adicAora  vcrbo  fotnri  temporis ,  tc 
pet  pnrdctpium  cciam  fiMari  leaporiStTamcn 
iiOBCxliocinlcrtar»  qood  locus  Kct  taxatiui 
•non  denionfiracia^  I  poirontenim  fimulftaro» 
cjiM  d  diipolitio  lit  cor.ditionalis  ,  &  Iktdc- 
iiio'  llrutiuc.Nam  coodiciocll  rcAriAaquoad 
IruLius  iUius  prxdij  dcfignati » quinon  debcn- 
nusniit  oarkaotur»  fed  in  quo  loco  debcat  6eri 
fnpplcQo^  fcfert  ait.  difpofitiirfic  coadido» 
n.!lis  «m  jpuiB»  VadBcric  fianpcr  atKBdenda 
prxdiaaiifineffitai^oracionis ,  vt  in  pnaao  de* 
clirat  SurJ.dt  a/ini.tit.i.q.i6.n.7.  &latinsex- 
plicat  Oee.tonf.  iSi.in  tontrouirfia.n/. ptnuit* 
aJ  tr.e,i.  vtrf.tirtio  diilum.  BaiiLt9nfi^1i*.dlf' 
bium  ijiiui  qUaUionii.ltb.i. 
OAwo .  Quid  in  ccmporcincerco  adiedo  Ibhi* 

j7  uoni>«(przlUciQukEati»tvellabAaoiiaiaa 
Ihciac  conditionetn,  ftlmpediatartraBrmiino 

fldexemplum  coruui,qux  hipra  di<Sa  flintdc^ 
loeoadiJCroincxccucionc,  vcl  olilnT);  oni:  di- 
xiji-pratc.i  \6.n.iycumjtq.  Ciitr.  in  ,'.  ex  bit 
t)irbii.n  i.C.qua»dodittitgat.ttd.Alix.tn  LJi 
tui  lfi^iir.fMK'*iiinn{niiM  it^dt.1.  Baid.  m 
lambigkitattmi  i  a .  vtrf,ex  •qu»  mJidimU.  C» 
tlt  vfn  &  tabitatt\  Kc  quid  iii  'vefbis  adic>« 
ciii^c  iura  'lcmonftralionis  an  rcfirrancur  ad 
alids  pcHismt<,»tfiinfrxprefl"a.s  mutcnt  fub» 
flantium  <c  ,  .uando  pr.iltrtim  lULrpolitaj 
m  dtUivta  oracioiicdixi  cciam (upr4«.  loy*. 
Ti  tutn  ftq.    >  .    .  ... 

NotM.  i<ci)ridib,«  uicittiarclatipi.q|aandoqotA 
$9  iinp»re*l  enci«etikBM»legaciif  quaitdvlcili-' 
cattoenRfiidmucrta  adijeituf  ron^bodi- 
cflTrflic  iMat^uiobligationi,  noncxecurioni  iiu> 

«!adchnor»riortepcrrelatiaum  qais.vclqlii  ,vt 
liccftitoKdixitlcgotot  fructus  ■  vcl  tot  i"iJmas 
vini,qnod  tiaiocnircx  t.di  vi  ici.vrl  hnido,  vcl 
dccemducatos, quicx trucobus  talisrci^» 
ci(Meaeur,<i  pr^eftario  tam  n  (i  vaiea>i  finhecCi 
£Macnda  vnayiec » Nam  R  fructawd  viniiBL» 
nMiMifeaniardieMpriflM  aann»ca»if^ideBr> 
lcgatam>8c  ampltusnon  debetnr/.<MfM#fFlav*i 
f.  de  vin.trit.  &  ^lt.  Hj^tl.  l./id*bit»J.  t.fM 
eontrah  tvpl.  Bero.  cn^if.  17.  n.ii.vtrf,  fiUut''. 
dum  tji.lib.  i.Simon..i(  Pr^t.dt  inttrprttat.v/t. 
vo/unl.lib.  i./1 1 7  ).«.*  1 9. 
Intdtigencortamen  prcdicta  non  Iblum  quaodo- 
40  pcomiflk^dl  Viiica.  t  fed  ctiam  quandaiaB-^ 
dB>fait^B6CBi4»bijoBdiiionc>a*yi»rii<tniii^ 
cftdefrBmentoivet  iiNMibaai»4)ar<«AaMBr 
extali  fundo,tunc  cnim  mmiirfitppleanditum» 
Aliod autcm  cft  li  hiiidus  fuit  (implidccridte- 
crus,  .luasmiiscnim  prxOaciofit  vnica,tamcn 
fupplcrur  ex  lequcnnbus  annis  idquod  dceft 
tructibus  primi  anni  IJirmio.in pnn:.^.  ^uan* 
4$  diiiJtiaU«tl.Siir(Mt  ttiimtfJif.^*tJ''ih 
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DtcifnA  ,  Itl.iriim  quando  tfl  aiintimi  noti  .it- 
41  icniiin.r ,  iivvci  "ori:s,  f  /cu  hindus  fnLr:t  .rppo~ 
fimi  liibcondKiane  •vclnon.  Nam  (cnipcrli 
fri!6us  non  fuiiiciutK  pre  iiriinoaaiiOiltt  fiipfdfl- 
cio  c.Y  fni^ibas  fcijiieiinuni  aniionitn,0c  fcvtili» 
tasi>cit:„pt)saRni  comjieiifsttfliiiliaKaipne* 

hx  n  4e      triti.&  c/eo /f74i jnvfta  SmrdM 

a/h».  I::.^,,q.i6.n.  •  j. Simon.dt  Prit.  dt  inltrpr. 
vll.vol.t  S.itb.  i.f.  I  jyn.xyj.jdmed,  Btra-KOnf. 

VnJccimo  P^nlionesiquar  ponuntur  fup^r  truifti- 
bns  bcncficior.  m  dicunturinipofirx  tJxatiuc  , 

4*  &  non  drnronOratinc  .  f  Fru6us  cnim  funtex- 
prelfi  grjtij  t3x2t:or.K,vc  prirlacus  illas  ioluere 
cencator»  iti  dcmum  (1  iruduis  extent.  &-  pcrcc- 
pci  lint  Btro.ti>nf.\  jm. i  j JSii^.l.Vbi cx  hoc  con- 
dttditiqnod  &  iabuUa  dieaturi  ?t  portioaaru  ia 
ftbtidinmhabeaiitregreflum  adpoitiooei&ii> 

41  AiHitiHfftillaspropriaauji^  ritatcpoffintpcr- 
cjpcre» fi  titnlarcs  non  roluint  lin '^lis  annis de 
^ortiooibusiptiv  porcionarijs.exhocariniitur, 
qnodfilri!(fiusnon  cxtnrtnt  necpTcipi  potiiif. 
fcnt.ipfi  n  lii!  cl.Liji.t  crin  Lji;ji,cumiiicoriJ  fulv 
fHiiumhoc  lucri:  rckru.itij»Vndc  fru6ibu$ 
dciicic::tibus  non  (.rir  aiiijuid  >  a.l  quod  rc grcf- 
fus  po^Hc  habcri  Ba/.in  /.ncn  dubt&.Cdt  itgtb. 
Dood  cimo.Si  po(}  lcga:um  la£lum  adi >ciatuf  nu- 
men»  dkiciirappofitio  nuincricflieioiocodB- 

44  iiionAratioiiis»mmdiiiN)6tiooiiitVade6aii^ 
Ind  corpus  (Ir  maioris ,  Smt  miaoris  tommde- 
betur.  vt  cxtat,  Quoniam  illa  demooftratio  nt>> 
mcri,5c  (ifalfi  rcpcriarur  iion  immiitatdifpon- 
rioncm.quc  non  (oliim  li.ibciit  locnm  in  lcgatis, 
&  tcri.irncntis,  fcd  ctuni  in  don,itionibus  ,  cm- 
piionihus ,  &  iTuiilibus  dii|  olitionibus ,  vt  ktc 

45  declarac  Mtnocb  conf.  \  j  7.n.-.fy  %./tb.^  f  Vbi 
de  veodicore  vendcote  funduni  cum  dotiiSKiU^ 
lbilantiqpKlbaeodo^fnca>namhoccafu  di< 
Ant  anmema  flac  4emooftiaciiii>  Vndi  illud  fo- 
Inm  corpm  «kbcbitnr  ctiamfiminoritlicnit- 

4^  meriiOon aptetn  qmd  plus.f licctaliud fft  (;uaa- 
do  vendrrctur  f(i;i > ' cum  doli j s  o^u agi m o 
ibiexillcnribusjtuc  t  ;;jin  fi:itdi;poli:iut  Cj;'/r. 
m  /.//  vtndttor.  m  (in.  prmc.jf.di  ail.cip!.  So- 
tin.  tonfii.n-^.  llb.i.  Riim.c.^nf.i }.  ,ol.  tcmlt. 

47  mrf.nonobiiat  quodnotnt.  /ib.\.-\\b\  criam_» 
quod  (i  venditor  incipic  i  corporc  ,&  poRci 
fubi/cir  nomerum,&  dcinde  limiccst&  ooolioia 
corporis>illc  numcrus  iugcrum  llatdeaianfira» 
trac,  vt  vcndo  fundum  dcccmiugemm  peoes 
viam&  florocn  Couar.pra£i.^,e»).n*i'Viff, 

4t  §Hmtm^mi$pr9pQnitur.  |  Ec  idcm  in  veadci^ 
tefiindnmtali  iniocoexincntcm,cinieft  deccm 
iugerum,(iuc  crim  plnrium  ingcrum.  (iuc  pau- 
ciorum.tamcn  venditusdicitur.  qualis  reperi- 
tur  Soe.  in  i.,itmanRrAtio  fi/fa.  poii  B«witL 
in  prmt.n.  1  o.de  cond.^  dtntonfir. 

Decimotcrtio .  F jndus  fi  Kiit  exprcifus  cauCi  de  • 
mon(}randz,  aut  uclignandx  (oiutionis  dumca- 

49  utf  noninducicurhypothcca.qnodappaMbiB 
fi  poA  promifiioocm.  cerii  (eddiitnsingneK« 
•di;ciacur  >  quod  capiaatnr»  6t  MiiaaMr  ift  bar. 
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^tibus  taiis  furdi,  &•  itl  procedit  fc^v-  in/.J?n. 
jo  fi.v/t.  de  eentra>-.empt.  t  Si  vtro  hindus  luit  cx- 
prefli4S  per  modum  caxationit,&  (pea  alis  limi' 
tatioiusindnciiurhypothcca»  vtfi  dicaturpro» 
aiicto  deoem  coibcs  ftwnenii  annuos  fuper  illo 
fnado»  vddeiUo»  nnccs  tllo,  nnlla  (a^ta  diftin* 
^jonciaadiaitnrcK  il|o.vel  fupcr  illoC/y.Sin  A 
Af^Sntstr»»  vakMCtt.inJin.ff.dt  %JnJri<i1.  A/' 
itrjmtm^pf»puiiUmfrnte.ff.iie/tgat.  t.Xnt* 
gtr.  Jtn/tmt  tn  TbtftutrJur  tmpbyt  j  2  .i».  1 7, 
.":!e  fin.vtrf.dietbani  tjioolw;.pnji  /irl.Mtnts^. 
per  iiim  aliegatum  in  l.  m prcainctali,  n.x6.  C» 
de  fcruttu!. 

Qu£rc  diciniu"",  quod  critcontradaobligatiopi- 

51  gcoris.fi  i;ui.<.d;xerit,f  mntuanuhicentumra» 
pcr  fundo  $cmproaiano>&  illc  fuodus  cric  obli- 
gatns  BartUn  I.SJiinitttMgH»Jtgttt.lmi)iJn  L 
tetKtiUit.  §MHHtit»jn.i.j[Jtkgttt'i'  (MietU' 
mf.^x.n.  t.CtirdJUtttUh3t  tseit.&*naigMn- 
meHlJii.tt,tit.i.n.9.\bi<i\tod  iri  reccptumcft 
in  Rot.tcram  R.P.D.Rubeo.RomanaJrtifluiint 

j»  .\.mariy  1 5 -7.  f  Adi.o <)i:od  fi li.TC diCtio  iiipcr 
;;di)cifur  gcnrralttcr  f  ptr  fao.iis.crit  co  .trada 
hypothcca  gcncrahs.li  vt  ro  pofiu  fit  lupvrccr* 
tis  bonis  inccil;getur  fpcciaUs  Rot.eoram  San- 
{liJi.Reman.donationii  ic  &  I4./Ji»«arf/ 157  j.. 

j }  qua  (cquitur  C  jr.i.Mant.ibid.n.io.f\  bi  ctiam' 
dc  afsignatione  fuper  intruitibusgabcllarom 
VrbiSi  Nimdifiiiotroitns  czotoblieaii  C^iv. 
€mfj9ti.it,l.viiJiU«Umiitfr9elmm-«^i» 

54  JVsttirsi!/r}4tJ«.tf.tNiliex  inferioribosverbia 
conlbrcpofsit  tfk  faA  j  potius  dationcm  in  fe* 
)  I ;  r  ,'i  ,  • .'  f  n  1  f .  o  T .  .  1  f! .  // i'.  I .  .'. r  5/.  4 V I . 
ii)iciii  OL;t;ar  o.  < ^.l!  ;"  o  locus  (cu  mattria  adijci- 
tur  raxatiui-.ron  pcrrclatiuum  qui.lcci  iht  ..lia 
vcrbain  vna,&  cadcm  orationc.i.  principaliccr 

jj  a  KCia  ohligarioni, '  vt  lcgo  dcct  mtrituras  vi- 
ni  ex  tali(undo,f(;umi!leaurcoscx  tructibus 
talit  Fcclcli^cunc  fi  pneftatiooes  plorcs  (int  i'a- 
cfecdcifiue  aanoc*  uoi  aienftnic>prcflatio  dc- 
I  ct  iicri  dnmtaxac  ex  illo  loeoiAr  eic  illa  matcrto. 
Uon  aliaadt;,&  expe^antur  fro£his  feqncntinm 
amionimifi  in  primo  anno.fcu  in  plurtbasanois 
non  fufitc  crcnt  &  non  iblii  vnus  ani:iis  fcqucns»- 
fi:detiamduo,&  plures  funtcxpc<S.!iidi.  donec 
proomnibiis  i  tiani  prjtcruis  tucrit  plcnc  latif.- 
&itum.yuic!ciuidG/c/.contrJnum  fcnfcnt.qu^ 
vult  eflc-  cxpt  ctar.dos  duos  ar.nos  tJntum,  vt  dc 
verioh  opinione  ti  ftat  ur  Htro.eonf.  17n.1j.ad 

S*  JttLve^MrtUinJertur./.b.i.  f  Ciiiafi  tunc  obli» 

Eio  fit  in  genere  dc  ccrta  qun  ncitatc  trucuii  > 
pccunix.qnocafu  non  dicitorcooditionatis 
diijMfiikHfi  frufius  nalcentor>fodin  dicm;  IdcoL 
icBi|perericca|*<taiiduaiidnnec<iicrit  plen^  12u. 
tisnmBm  pro  omnibns  prxteritis  penfionibttlL 
Ctrd^MMHtdttaeit.ij'  timbig.toautntJiih.iJH* 
I  ].  9.6 1.  vtrf.  ftd ftteriu!.  P"/!  B.in.  in  I.  inter 
nipu/-»nttm.f.faeram.n.6.  f  je  ';-.'r/-.o/'/»>. 
Kiiii  oinlat  l.uJ;  iOtidit.(^  dfn-.nnjir.it.ir. f.n.O"  /• 
j7  inleraum.  de  feriior.o^il^.-f  Vbiobligatlo  ttO- 
ttuuni  Jicitur  c(fc  conditionalis ,  fi  frudosna- 
fcanrur.quibus  oooaatit  dcbilOKlibciatunnec 
ainfliitftcactar* ;  :  
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Quia  iHa  inraloqnuntnr  non  quindofuic  proim|^ 
98  fi,Oc  dcbita  ccrti  quantitas ,  f  'cd  q«ando  frd» 
fius  ccrtz  rci  finiplicitcr,&  indcfinitc  dcbentur 
iJ*re.<<.««^i7-«.  i4-^»*«  «•fcfluitur  Qard.MMU 
4t  latU.  &  dmb^.  cotnMHMki,  tH-l  |*M  jfifc 

])edmoqiuMtt,Tdltnarqaiiide|nri>&Hmplia' 
f  9  terlcgac  ceitnn  «|minraiiem»t <{ poftpgfe; 
Aum  lc^tumdjcitvolo  qnutntKm  prnim 

dr  pLcuni3,quar  eft  in  tali  Ioco>  vel  apad  takmi 
dcbctur  legatum,  quamuis  pccunia  ibi  noa  re> 

\  peratur,tunccnim  poftkgatumpcrfcflam  de» 
^^atur  pcr  rclaciuum  >  fccus  quando  adijcitnr 
4bfinmrclaciuum  fuUhntic  ipfius  legati,  lunc 
«aiB£U&  dcnonflratiovittat  t  Tt  fi  dico  f  lcgo 
tillieentiniiqueliabeotn  wca.  LfiftruuiUg»- 
1m.S.aui  qumqutJt  Itgat.  1  .l.jfjici.  i.imLtit* 

4o  feeas  j  fi  dicatur  >  lcgo  ccntum  qux  folni  volo 
cx  his,  qui  habto  in  arca  Bart.in  J.yuiJam  tt- 
flamtnto.de  ir^at.\,<A/*xan.  qui  ica  diftinguic 
tonf.i  i e.magiiitr  albtrtus.n.  j .AA.y. 
Idemfi  tefiatordixiflet  lcso  ccncum  ducatosrc- 

§\  ftinteiexjllis»quosh^tTicius,tnam3lBd 
pertidpimn  reflantes  reioluieur  in  tetothmm » 
lciD  mbG  pnrremi«temporisGi^MrAigi.i> 
iHVtrhJtgnttJi^m.iifrtikmJU  Eefieperiode 
cfl  ac  fi  dixi(rctJegoceatum,qui  reflantex  itlitf 
<]uos  habct  Titius>retulic  cnimfead  corpus 
nummoram  exiflentium  apud  Titium  ,  &  Hc 
IWOprie  fimius  in  terminis  Ufiftruus  Itgatus . 
f.  fminfm.  dt  kgtt,  i.Ita  vttaoc  blU  de- 
moaflntioTttiet  legatam  Mm»tmfM9.  n,$, 
verf.ftd  in  frepofittJA.J» 
Dccimofcxto .  Perrelatinum  qnis.  trel  qui,  quan- 
do  adijcitur  aliqua  rcs ,  qu«  compctit  cuilibct 

tfi  dc  gencreprzccdeQti ,  f  tunc  non  ponitur  rc- 
ilri&ini  >  led  declaratiui  >  fen  dcmonftratiui 
tAmittif^^dtmfi.ir  iurJ.t$tmauf9fiikt* 
C.  it  fimtiiMiiiU.ommiuteiitiig$»mMHiFt' 
btUCanrMnf.^xiMU.  ptfi  frinc.vttf.prtti' 
rta.  iib.i.  Vbi  loquitur  de  redditibns » qui  exi» 

jjfl  guntur»  vel  cxigi  pofrunc,  &  latc  ibi  Cafh, 
qo»n«k>relatiuum  ponacur  rcftrictiuc ,  vcl  do- 
nooAratiue.&latius  Dtc.tOHf.i9t.ineontrO' 
mrfia .  vbi  an  idem  fitincontraaibus ,  &  vlci- 
mis  vo!«ntatibn«*««M««^i7Jfci5.ii«*.i.5^/^ 

«4  tonf  I  j  I .  duhium  iniut quttffiontt.  lib.%.  tM 
dc  vcrbis  quibus  locus  continctur ,  ex  quo  ffo- 
tesnafci  debent.quod  obtincant  viccm  taxa- 
flftiBis,ade6  vt  fru&bus  noo natis,  nec  per  lix- 
«•iB»|wc«ptis  liberetmr»  oecampiius  ^nca- 
immBitOta»ml,vtttHatJ*  vtm  &9it9 
t^aMt  eircabobiiQodi  taxitiilftl»MTpo. 
fitiuas,  qnandoHmtttntdifpofitionem  dicaoLi* 
fMMttpg^ai^^hmtihat^  (iiflci»nf»iie  aip* 


I  »  I  t  O  II  t. 

VlcariJ  Epifeoponim  quando  habeant  fk» 
lariom  noo  eonuentnm .  ^  £t  rncccflbr  in 
«Mrcopan  ai  iHnd  tencatnr.  f  Etquid  in^ 


maia  cmolnmenca .  f  Salanum  ooa 
tnm » Tt  ddwatur  >  qitid  fit  prolMUidam .  ^  £e 

anprocodctur  hypotheca,  &  Saluiannm  io- 
tcrdidum .  %  Recuperans  rem  1  litibus,  quan- 
do  (ir  pr.vfcrcndus  in  cadcm  rc  pro  luo  falario 
czteris  crcdicoribus £c  an  dcbeat  prxnari 
cautiodereSicucndo.^  Coniuctudoquidope- 
murdrca  fialutioocffl  jralarij.f  Etania  buuilV 
nwdt  canlisiit  admineadab|^atio»8c  va- 
Jeac  tcanfaAio,  pront  in  aliinentis .  ^  Aduo- 
catisan  ficdandumlalariumnonconuentum* 
^Etquid  in  Pracuratonbus  jd  ncgotia.^  Lo- 
cator,  &  crcditor  poilcrior.qin  ad  rcm  conlcr-. 
uandam  locautt.  &  impcndit  aii  pradenardn^ 
ti.<|  Vicartj  Cardtnalium  E^ifcopocnmyft 
coran  Auditorcs  groeralcs ,  qui  redpiunt  cer» 
tamonld  woialario,  &  expcnfis,  quocafu  pof- 
fint  aid  ramiliarcs  ,  &  concinui  commenfa- 
les  ad  cfFedum ,  vt  intret  rcgularcferuatoria. 
qisalarium  an  fic  prcAanduin  adnuniftranttbus 


I  Salu^im  non  tonutntum,  vi  dthtatur^qittt Jkl$ 
rrob.inJj.n.i.i^  j. 

4  / ncumbentei  boneftioribui  difciplinit  >  d^MMK 

nerihui  dthtnt  babtrt  faitnim  IX  9§tm  » 
quamuii  nou  tonutntum . 

5  Multaeirtataxationtmfalaru nuuffM» 

*  tMnmtHt^iali  fauortdtii^mJUmitllK^ 

Ma  itmiHtum.  S'n.7. 
8  yiearif  Epiftoporum  parum  diferunt  ah  aff^ 
foribui,  ir  dthtnthabert  fatarium  ettam  nm 
conuentum .  Et  quomodo  inttlligantur  dtcifit^ 
nti  Rot4tcontranminboe.n.9.\Q.\i,^  1». 
t  J  Smuigii^  ht  BfyhpatB  im  ttitttlm  adfiUm 

rimm  Vitarfjtmtit^mt. 
14  yieariut  bahtmtmmtmmpro  ft,& pr»  fuimit- 
It,  &  alioi  redditui  auditnlia  vicariatut  noa 
dihit  babtrt  aliud  falarium  no»  tonutntmm . 
n.  i  a.  Idemfi probaretur  rmfwitmitmtM  daii 
di  faJarium  Vieariji.n.  1 J . 
17  Salaria  litUratorum  babgt  tatitam  bypotbitam 
tum  priuiJegio  pralationii  ineontmpttrtiitm- 
MM».ff.i8.^ \9.Etpr0  ■""  ^ ''■im-fkfmltmmm 
imttrdi9mm.  «.aa  Ctmtnirimm.  n.xi.  Stdiff 
writrfiim»9pimi»M.%%.irxi'Amplia  quam- 
uii  procurator  in  aUquibui  fuccubuerit. «.  3  j . 
»4  Infirumentum  dotii  prafumitur priui  fa3n 
idem  in  injirument»fiu§rf,f 
fafiud^.n.\^. 
M  B/etmptiwii  rtm  i  litibui  prdfhtmrim 
y  fm»J»lmrittitmi  trtdMu^mt* 
»7  tthint,  ^finmtUfim  ni  ntmfirmSmmfim 

.  tUtm  rtimmtmmJx  «afcwwrt»'* . 
•t  JBiMM  fuataeeipiimdMtmm  fmtamm^. 
np  Officium ,  ^  palroeinium  pro,  '  "  " 

eitur  ibfam  rem  ftrutjft . 
]0  Imptnfa  f.i^}^  ptr  bartdti  ad  ipfhrut»  dtfen' 
fiontm  tontra  alioi  Pratendtntti  Jt  bartdit 
funt  prmi_  dnrmbanU » fmam  alSi  txtdittn*  • 


.^fililfi0ii^i^,\ 
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di  rtliitnendo . 
3J  Crediior pofierior^ioeaiorquiadrimeenf^ 
ujnJjm  imfendH,  ^htMiil,  nonpr^frrUw 

doti. 

34  fntmrMtrttUuqiMUnmpofmaiMirtfibh 
riwnnontmatmm»,  FaO^JdimifailHdt- 
nttdmdftni»tm,ikl%, 

K  Co»fiitlmd»MiMifgr*l»rmriiiulmndl, 

J7  /«  jfklarj/i  fiiutHdit  attenditur  (onfuttuio  t 
quidquid  aliud  dt  iurr /eruelur.  n.iS.^}9. 

40  l^ieary  qn.rnuii  reeipianttertum  quid  /rj  fa- 
tariOtS'  exfenfii  i  QardinaHbui  Eptfcopii  nan 
tamtn  dituntur  famiiiarestif  eorum  rontinui 
tommen/aiei,  ad  tffeiium  vl  intretrtgiUart- 
/itualoria  ,  Et  quid  in  Audilort gtnirt^Cm' 
dhuiitji^  I .  intiSm  vt  it.^*^  4|> 

44  w^pniM  mjb  Hmmmi»i»  tmfitfibrf: 
&n.^1. 

4t  Ar^umtntummvaiittdt/sfmittidalbmaliu 
47  Tmitr*amvmlaJ!mPnaoripro/alarmrtiiSt 

■  i0vllhMvtlkiitmt,m»frtmimtHtii, 
4t  AdminiflranUi  bonmMHmmmmMkmHth^ 

btrt/alarium . 

C  A  P  V  T  CCLVII. 

AD  cflcctum  exigendt  ralarium  non  coo» 
nencutn  dcbent  probari  duo  illa  exttcilia». 
^inodqiuaioUcttsfitcondoccre,  «lalterkxqaK 
S  gpcwifca»  t  Q»in  tliM  JeiiirrcoqHiiUMtCtr- 
milcBpcioiMiriietadme  looorainiobfiaiccex- 
oepdooBnooBoein»  mcrcedie  Altx.toitf.\o9. 
inprint.lili.t.  CaJJr.tonf.u6.  tj^o.  lib.i.  Rtm. 
5tn.tonf.)49.n.].&  tonfj  yS.n.i9M.t.Ret.Ji- 
netfdteif.jJ9-p  t.  &coram  Card.LaneeUoUo . 
%  Roman.mercedis.n  fehruar.  i58/.f  lcautnon 
fulTiciat  probari  alterum  tantum  cdc  folicuraj 
conduccre,  Tcl  locare C«^../<r/^o- 
)  nio. RomanMiree«tit.i9/Un$tr.t  T9}.tQuam> 
uis  ifta  copuIaciuenoB  requirii  vmiinlib* 
Iwn  rcquifitum  ftgctrc  coBdiwlac  au*-  Gr« 

|lbecaaicodiij|naoed>enn  &mDlIe*  «r  vilibri. 

baspecfiiattiaiiar^iopentimcro  in^miuncpro 
4  cxpenGieciamfinelatbno,  f  fccus  inhis,  qui 
vacant  hoocfiioribus  difc)piinis,&'  muneribus, 
namiltis  ex  officio  conniruitur  fal.iriuin  ,  vt 
<unt  Prxccptorc s )  1  c r , liu m  artium>&  nonnul- 
U  ali;  i  quibus  cadem  racio  doAriox  compctc- 
bat»8c  niiior  fludionim  fiiadebaCt  vc  Medici . 
AiIe{rores>&  fimilesetiamliidi  magtltri  I.  uff, 
dt  var.&  txiraordin.tiipnt.D»SmluC.  di» 


Mrag.&inl. 
y  CMfr 


tfr^Jfvj&mmiS*.Kb.te».\ £t  motuoon 
.    jirocrita tamcircataxationcm,  quam  a!ia per- 
tinencia  ad  huiufmodi  falaria  Tiraq.  d/  nobi/it. 

»7. !  t.vfque  iidn..!,'). 
Vndcctiam  Aduocatis  falarium  r.on  conucntum 
debctur  'Bsrt.ini.i.f.m  honor.iryi.ff'.dtvar.& 
mUnmi)d^il^m^oein.eonf  1 9  6jk  1  .viifft' 

r.iii. 


8  rtiAftr  JMagon.dtcif.t  i.n.4,f  vbi,auod  £inore 
;l|ltaali  Adoocatonim  illud  connituitur  pcr 
lodicem  laljn  S^ipiMhin.ttl.ptnm&,admuim 
imfiudeaaita.VtiUmtJtnUnM.i6M.f4tmJS, 
iftjjfil^y»,vbi,tptod  ita  retuactir  ia  Rota.praae 
'  «lam  tdhcur  GranutJittnma%M.  4.Ec  quod 

7  illBdlk^Mdale  tioAdiiocatoi^JVjM^ 
'47*m.4'ttffPtdirittiif.*i9uuinud,mifJlim 
^Mmdiitvne.Pmt.dtt^.ltM.}.  tJ/ex.eonf.iof. 
Jbptr  to  dt  quo  quaritmneUadn  pn»t.vmf-bo§ 
idem  deciditur.  n.t.  iib.t.Mimtltfktltmmm^ 
na.n.  i  ^.de for.compet. 

Quod  c;i  1  ni.cum  dc  fioc quxrcrctiir,  Dixi  exccn* 

8  dcndum  cinrad  Vicarios  Epifcoponm,  fqu» 
interhujufmodilictcratos  optimum  locumce* 
lunCi &parum>attc  nihil  difierunc  ab  Adeirori- 
lMia»vtin  Ipocie  dc  Vicariiscoodulum  Ibicpcr 
^tmmm  CardSmmbimJ^mmlmta  mtrttdit «' 
*o.MafASd9JcnilmAUJmt,iMjSH.n.i.im 
g/of.  a.iM  i^iUitn fa/arinm .  nt praJat.  viej 
Jiiaf.Cardin  m  tltm.ftatmtnm.  q.7,  vtrf.imtem'  . 

,  trarium.  de  eleflion.  vbi  Anchar.  n.  J.  /tmttm» 
I  i&  iV.Arc/ji.-i.in  c.cbsrilatem.  1  i  q.  t. 

.  ikqae6b&udeeif.Ptii.6.de  of/ic.l^ic.ir.\hiaiia» 
in  Vicario rcquiric  probationcm  cxtrcmt  rum» 

9  quod  fit  folitus  opcras  fuas  locarc,  f  &  Epifco- 
puscondnccre/ir/7>  Put.deeif.t. iib.i.& dtt^ 
4)'dr44-  /ib.  a.  C^iai  didisdcdlKHllbnliiuB 
xeceflhm  i  vccdlauir  GnMiil.  tbmnm,  ia.M» 

le  mifii$iiltm4mmtmmm.iVlAaUudtmtk$^. 
tmmnter  Adaocatam  iltius  caidii  nn»  hniiiC> 
nou  fintentia .  &  pro  refpoofione  ad  d.  dte^ 
Pat.qux  omnta  [lofleanilul  murato.vcl  addita 

II  repctit.f  iStComprobat  Rot.cor.itr  Cird.Se.. 

rapb.  Turritana  mereedit. z o.M ay.  1 5  9^. 
Praftcrcailla:  decifioncs  proccdunt  rcfpc<Su  fue- 

1»  cclforis  Epifcopi ,  f  Cum  enim  conftitutio  Vi- 
cahj  fic  voluntaria ,  poceft  Epifcopus  carcro 
«peniUiasi  ideoibi  coaclurum  iaitf- — ^ 
rem  non  tenari  ad  hniulfflodi  debi» 
rta,  fed/blnmadneoel&riai  maiinK.,  

II  fiueefiircratmediatus,tnoaautemlmmedio- 
nis,proutdeclarac'/t0'-'*<'<  Turritan.  mtrtt» 
di1.10.M4y.  I  ^96.coram  Cardin.Serapbin.Xa' 
telligcndo  tamca  iu>ta  dinindioncm  dioccfis 
paruar,non  inftgnis.dc  qu;i  fupr.r .9+.«.  j  7. 

Item  prardifta  liaocrcnt  !ocum ,  quando  Vicariui 
habuilfc t  viftum,&:  vcftitum  pro  fe,  &  famulo  » 

14  &  commodim  lubitationcm  ab  Epi(copo,t  ac 
rcdditus,  &-proucntus  audu-ntir  vicariatM* 

auafi  ifta  fuccedanc  loco  falarij,  maxime  quan- 
0  Vicarius  eflct  dioccfanus,cam  fimiles  per/b* 
ncfiileaacabiqucbuiufmodi  emalumaatiaiJts 
lioaacilicamanera  fabire .  PneftRim  fid  fiuf- 
tX  ibireBBara  bendida  ab£piira{io  1 1  vel  quaa> 
doprobarenrconfiietndo ,  qood  alijs  Vicarija 
nullumfuit  falarium  pcrfolutum ,  iftiscnim..* 
coflcurrentibns  non  dcberetur ,  ni(i  de  co  con- 
ucr.tioefTetprobata,  tjuidquid  alias  illanon^ 
rcquiratur,  vcin  fpcctc  omniafupradiaaeom» 
probat  Rot.eoram  R.P.  D.Tenia.  Nt/aaamtf^ 
1«  c«^<ia«/ai»ir-j;9«.t£cd«Vicariokqmexf«d-> 
iSaNui.  citnqdiav^is  bndu  ixtcipjgfeiB 
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mnl»  etnolumcnta.quod  nonhabcat  falariam , 
BOUt  ctiam  Granut.tbtortm.  i  t.n.i.  /«/«.  vbi 
«iam  quod  jtaioquitur  dtc^.Tut.  6.  OjCAf- 
Vitixr.  qux  cft  in  imprcfsis  44« 
Immo  ifta  ralaria  doaorum.&  fcholafticorum.  flc 
17  pcrconfequensludicum.  Vicariorum , 

ratorum.  Aduocatorum,8c  fimilium  habct  pri- 
uilegiainter  omncs  creditores,&  ^quiparantur 
doti .  &  fifco,  &  habent  tacitam  hypothccam-. 
d  iurc  induaam  cum  priuilegio  prilationis, 
quemadmodumfifcu$.&:  dos  m  plurimis  caufis 
Barl.in /.ijn fin.vtrf.ir fie tx difia.n.}  i-jffo- 
/ut.m*trim.dum  allcgat  /.(iffi<iuit.§.exctftis.C. 
f 8  qui potior-in pignor.bi^e»nt.\Eimzg\s npn(' 
fc  hoc  tcnui t  ^AngJn d-l.  t.  in fin, n.u.Jaf  eo/. 
ptnu/t.pofi  mtd.vtrf.v/timo  ttrttt  doHrinam-^. 
ti.j  i.Rip.co/.fin.ad  med.uerf.vitimo  nota.n.xi^. 
mAlfiat.  eo/.i' ad  med.  n.  8.  vbi.quod  omnes  fe- 
quuntur  iftamopinionem  .  Bartboi.Soein.  eoi. 
t ».  in print.  n.  6.  Marian.  Soein.  co/.v/i.  infin, 
«.  J78.  t  '''i  conimuni  laf.  eo/.  vlt.  ad  med. 
vtrf.  irquta  dtbttum.  n.  4t.  vbi  multum  com- 
mendatt  licetdi  at  maleferuari  Ba/d.co/.pe- 
Huit.ad  mtd.vtrfftcundo  toUige  quodfitadtm. 
Rebuf.priuil.fcboiar.i  1 8. ».».  t  Vndc  etiain_< 
pro  huiufmodi  falarijs  dabiturSaluianum  .  vc 
pcr  Statii.Pacifie.dt  Saiuian.inttrd.c.^in!pe£I. 
i.n.iii.vfque  adn.*i6. 
Necfacit  nDllam  legcm  exprimcrc,  quoddetur 
huiufinodi  priuilegium  antcrioritatit  hypo- 
thecxfalarijs  Do^torum ,  f  cum  folum  hoc  di- 
carur  elfc  fauore  ftudij .  &  public^  vtilitatis , 
TndenoncriiattcnHendum ,  cum  priuilegia^ 
ckbcantcflcexpniri  in  iurc ,  non  autem  induci 
pcr  argumenta,  vt  dcclarat  Pior.  prail.  quaii. 
iib.  I.  q.i.  f.l.  n.  70.  vbidubitat  dc  huiufmodi 
opinione.&nondariiftam  hypothccam  claro 
concludit  Boiogn.in  d.i.i.n.i  Pari/.  n. 

\\%.fffo/ut.matrim. 
Qujanoneft  recedcndum  i  difta  ffntcntia  tjm- 
»a  quam  fauora!>ili ;  f  Quamuis  cnim  aliud  fu  lo- 
quideipfoftudio.&difciplina,  aliuddc  mcr- 
cede,que  non  vidctur  habcrc  tot  tjuorcs.prout 
flodium  /.  I  .i.diuus^.dt  var.& txtraardin.to- 
gniu  Tamen  caufa  Iftudij  dependet  a  falario , 
quia  pr*fumitur  mclius.&diligcntiusdocero 
profcflbr ,  cui  falaria  cxhibcntur  /.mtdteos.m^ 
> t  fin.  C  dt  proft/or.& mtdic.  lib. i  o.  &  m  fpecio 
lu  notat Mciat.prafumpt.^} .rtg,^.  n.6.  &  non 
efcreccdcndum  ab  hac  opinionc  tamquaia^ 
eommuwiaiudicando.&confulcndo  teUatur 
Pior.prall.qumii.  t.i.  n.70.  adfin.  vtrfftd  ta- 
mtn.Barbof.mi.i.p.y.n.i^.vtrf.inftrturfttun- 

do.fffoiut.matrimJo.Bofebtus  dt  pupt.itgitim. 
Iih.6.n.^i.tom.9-f<>i-9i.  Rtbuff'.  de  prtuii.fcbo- 
Jar.priuil.Si.  n,i.& priuiitg.i  1 8.  ».»•  tom.  >8t 

f>l- i^-  .  . 

Quire  ficut  inftmmentum  dotis  przruminir  priW 
Ja&pm  l-in  ambiguii.^dt  iur.dot.  Card,Ma>*- 
tif.d*  tatit^  ambig.eonutntJib.a.tit.ij.n.iO. 
fA  luetiamtinflnuncotumfalarij  ,veldebitiex 
cauf .  ftudi j  pnefnmctur  antcriut ,  Vnde  fi  ea- 
d>ai  dicproouttawr  ialarium  J>oaorii4i«itiKt 
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»y  debitumlitconcrauum,pra:frrtarDoaortjB^. 
in/.  i.toi.ptnui.ad  mid.  vttf.fttundo  coiiigt.ffi 
foiut.matriw.Dtc  tn  ifin.n.  1  y.  vtrf.ftptimo  m- 
Jtritir.  C.  dt  tdtnd.  ^ine.  1.  coi.  v/t,  in  prtnt. 
ver.feptimo  idem fuaJttur.n.  1 9.  dt probat.Pon- 
tan.Boleg.& aiy  ptr  Barboftn  1. 1  .p.7.n.^^.ai 
rntd.vtrf.fimiiilerfy fiante .  ff.foiut.  matrm, 
Aiciat.prafutnpt..^.^.rtg.  j.n. ). 
Magis  antcm  diccndum  eflct  Procuratorem ,  Ad- 
uocJtum ,  vcl  alium ,  qui  rcm  rccupcrauit  i  li* 
tibus  dcbcre  j'r»K  rri  in  cadcm  rc  pro  fuo  fala- 
lario  czrcris  crc  iroribus ,  f  cxemplo  cius.qut 
rcm  meiiorauit,  proui  in  fpecic  multis  r^itioni- 
bus  rcfoluir  Rol  coram  R  T.D.Oradino.Roma- 
najaiar^.\.iui^.  1  j9<5.  Hoiufmf  di  cnim  ptro- 
cinia ,  laborcs,  f  &  ferui tia  pro  d,rci  rccupcra- 
tionc,&  dcftnfionc  funt  eidtm  rci  adco  annexa» 
3Ccoh.ircnria  ,  vc  tantominusin  iJla  cife  vi- 
dcatur,  quanruni  prodido  falario,  &  mcrccde 
Iblucndum  fu  Bart.  in  l.  quod  dttiiur.ff.  dt  im- 
ptnfmrtb.dotai.fa(i.  Affl.dtcif. 3  J9.  n.\.  &i. 
Idcofcreditorcs  de  dittisboms  fatisficri  vo- 
knics  ncccfte  eft,  vt  illa  accipiant cum  fuo one- 
rc  i.fi dtbttor.C.de  diflrad.pignor.  i.dtbitortm, 
C.de pignorib.  t ft  cnim  corum  conditio  mclior 
cftlfta  tamouam  d.  bona  fint  lii>crata  .1  calum- 
niolis  molcKijs  licigantium  .  Adcoquod  is,  qui 
jfta  liberauit  dcbcat  pri firri  pcrronahbus  cre- 
ditoribus,  &:inrcbus  dcfcRHs  habcat tacitam 
hypochccam,  ctiam  cum  pnlatione  habcn- 
tium  expreflam  anteri  rtmhy,,  orhecam,cum 
hic  tacitJ.quamuis  poftt rior  fit  illis  prxferen- 
da  ,  f  quafi  taleofficium  ,  &  parrcKininraipfas 
rcSfic  bona  ferujucrit  ^Jr.m/.  interdum.  n,  n, 
eum  iftq.ff.  qui  pottor.  tn  pign.  habtant.  Altx. 
conf.x  1 7.  n. i.iib.6,  Rip.tn l.priuiitgia. ». j  x.  (Jt* 
j  j  .ff.dt  priuiit^.crtdttor.fPTOut  ctiam  dicimus 
de  impenfis  factis  j>cr  hsrcdcsad  ipforumdc* 
tenfionLm  contra  alios  pr.rti-ridcntcs  fe  hirc- 
drs.ou.r  prius  (untdctralier.dnr,  qujm  alifscrc- 
ditoribus  fatisfiat,  vr  coiicluduntomnesm/. 
fin.^.in  comrti  t.tttont.  vbi  Ang.  ^  C.orn.  n.  J. 
I.if.in  i.notab.C  dt  ntr.dtiiber.  Fr.incifi.Por- 
etii.dt  inutni^r.  q.  '.iny.^  S,  vtiltt.  n.6.  tum 
aiys  per  liot.tn  d.  cattfa  'Hjtman.  merctdis  eo- 
ram  R.P.H.Oradino.tJuiy.x^^^-  f  vbi  ctiam 
addicur.quod  talcs  procuratorcs  occafionc  hu- 
iufmodi  iajarij  ob  prarftitumlaborcm  ,  &  otfi- 
cium  pro  dchrndcndis  iftis  bonis  io  canfadi- 
P.ufsionis  non  tencbunturcaucrc  de  refticucn- 
doprioribus,&  potioribus.cum  alijsprxfcran- 
tur,  vt  didum  cft,  quafi  ciflct  caufaob  quani_* 
pratftatur  fatifdatio  l.bac  auttm.ff.fi  tutpiufq. 
ptritg.faleid.  i.bsc  fiipuiatio.  f.diutti.f.vtit- 
j  1  gat.nom.  caueat.  f  Qiiamuis  etiam  procurator 
in  aliquibus  fuccubuerit ,  licet  cnim  in  eis  non 
fuerit  vtilisdctcnfiottamen  !urahxrcdiuria_> 
non  dcbcbanc  per  eum  rclinqui  indcticnfa  i.nmt 
tji  ignotum.  C.de  admininr.it.  tulor.  Bart,  tn  /. 
tn  taujam.i  in bntJi  t.ff.iudicat  foiu. 
Vcrum  tflct ,  quod  pofterior ,  qui  ad  r*m  coofcr- 
|j  uandamimpendit,  fquamuis  habcat  exprcf^ 
(am  hypothecam,  non  pratfijrrcrtir  doo,  »nd«rf 
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Ific  ktoaca  aii  cunrcruandum,  umcn 
locatarnQBcfleticzlccenUus  isfuf.biftvtff 

materia.quamuis  e«  ficiinpttilta  Bofiro- 
nn  Banporum ,  vt  lc^ibu*  Don  crcdatur  .'.tiifi 

'  «uflotitatibus  !>  K[cTii(n  comproUcntur  ,  vt 
per  Soem.cunj.  lo.n.  i  &in{)ropo<ito 
oocat  Cnrd.M4m$itMUtA^mAli4t^mf* 
til.xi  ltb.i  I.B.7. 

Obfcruandum  cft  auicmtquod  rcgulantcr  pro  nc- 

14  gotiisgcfticaifaillaian><ieb»tirf 

dacariu»,prqqiiMor  ad  BCgotliimtmiles  ni- 
hii  poifunt  petcK  *  nec  per  afliooao  oiandati 
caotnrildieeQacio  joaicis>nifi  fiiaicoonucn- 
nuD  Gmd.  Pap.dtt(fis9.  dtmnuu  pttNU  iatthi. 
ttLu  vtrf.^mUbintiimJt.j,  Ctqakitt  Xtl.tt' 
■  nam  H.  P.  D.  Orano  Rtmtm»  rationit  hatuhM^ 
wi0.14.maif  iJ9.i.Bi  voluit  etiam  Sitrd.di alim, 

19  titit.q-f^i.n.].-^  vbin.y.intelligit  dumoduahud 
non  fcniccurdcconfuctudincquia  jlU  cilcc  .it- 
tcndcnda,tanqu3m  maxima  pars  iuri» ,quu  v  ci- 

j6  mur>cnm ar<]ujparccur  iuri  naturaliif  ruLcortf. 
}tS.M/jfi>./t^.s.ln(alarij>cniink>lucndis  mu!- 
Om  dwtar  ooo(iietiidioi,|Ht>ut  eciam  4i(^M 
flnBdebcBe  acteodi  >  auamuis  non  pvdbinuv 

ff  «ii^»€Qaocntio>tfimloQOiiii«ioqttispc«* 
fidc  «pciocdlcc  KilitumibidHlattiiaienam 
wiQ  ciwitfeWMOi  Sttim^mt/.  1 9^.t«rtm§ri^^mtm 
tm^iUtatitmtm.i» fim.  vtrf.  bse  imdmtmtf, 
i^x.H/ppeJ.  Rmin.in  jdatt.adlatoi.Ri^m. 

}t  «w^]49  //^.].1Lci(a  frruari  debono,&  zquoi 
qoando  adcfl  !iu  ufinu-di  coiifiictuiio  tcrtacur 
Rebuff.  defjmuL/i'^r-giyJ.  j  .id  mtd.tom.  t  .fa/. 

t9  tqi"n*cadfel.-!rit  Rot.eotdm  H-F.D. 
Binarino  Romanmmentdu,  1 6.tnny.  i  sjo.qua 
tfi  iHUrdttif.RttMntrf.Ji9.P.i. 

MocandMoi  cil  eciamctfca  eaiqux  fupra  dida  Ame 
4e  Vicxrirst  qood  cales  qnamuit  recipiaoc  cer- 
xtn  quid  pro  cxpcnfis ,  &  ftlado  ACirJiinii- 

40  bttstfin  quorura  cpifcopatibosmanDS  vicaria» 
tus  cxeicentf  non  tamen  ex  hoc  dieenrur  &mi- 
Harcs ,  &  eornm  continui  commenfalcs ,  quafl 
potius  ccnfeancurdcrcruiredigtiicati ,  quam_, 
pcrfoaa:  Simonrtt.de  rejentat.  (f.^yvtr/.  qu.irto 
qnaritttr.Rot.  eoram  R.  P.  D-  Cyffo  Tjrmtn, 

41  tanonitatus.i  t.fe&rnar.t  j9j.  f  vbi  idcm  con- 
cluditde  Auditoregcncrali  Cardinalis  ,qui  U- 
eet  inrcmicrit  cidem  Cardinali  habendo  pro* 
oifioneoi  in  frumento.vino.  lignis  >&  fimiUboi 
ooodicitur  CuqiUaris  adcfieoimbTt  i^iilato^, 
ftnatoria  lmicc»cara  raquitntarin  lioeeaiii  • 
quod  fit  continuns  coamenraJis  t. /m,  dt  vtrb,. 
JiftnificAt.in  6.  Samenf.dt  impttrant.bentJSt.ptr 
obtt.  familur.  q.z  j.i»  princ.  .'itmonet.  dtrtftr- 

41  uit.t^.l^.n.-ix  ^f  (^uidijuidaliud  fit  quancioille, 
«^oiruit  crcatus  Vicarius  erac  iaxn  cx  tamilia- 
nbu5,&  concinuis  commenlklibus  Cardinalis , 
tunc  enim  indudcrctur  in  rcicmationc  •  quod 
noaeftiaaliockdo  Vicariocum  iUa  mereede  a 
^  me  aoo  indicabfcnr  iUius  continunt  com- 
mciiftUs  >  qnafi  nunquam  on  iUios  fiuulia-» 
«paiedcritt  &  quiapocinseeaflmrdeicrttico 
di^niuctiquam  pcr(bnx,vt  diftum  eft  tutodiT 
aiOBcm  &tt,  dc  qtta  pcr 


ttUar.ghf.  1 1.  n.66.  vbtetiaia  im  i.  tdititmt  d. 
trailatuj  adducit  RoLtoram  &PJ}.  (^mmtStr 
guntina  hentfiejf.  ix.  maif  i  |9fw  per ifnamfaik 
dcdaracum  calem  diflintltqocm  pcocedere.»  • 
4 )  quando  Vicarios  eftablenttt  iecM  vcto  qoanr 
do  rctincturin  domo  ipfias  Cardinalis  >  naiiL.* 
tiioc  incrarec  rcleruatio  fi  fic  concinuus  cora< 
mcnfalis.  In  quocciam  confidcrandum  cAau 
ulis  Vicarius  dicatur  familiaris  Cardinalis  cx 
co>quod  potius  djcarurjhimiliaris  Epifcopi.Ca- 
quani  J^icOfM>noa  canquam  Cardinalit  >  quafi 
«ia  fit  i^uiljoin  quancum  eft  Cardinait8>  alia 
rero  in  quaQtnm  cft  Epifoopus  ^Alber.  inLt, 
f.fimHiti mmtm.  tt.x.ff,dt  publ.  & vtiitgaUb. 
It  oacae  io  propoficD  QsoF^  «d  4«tf>lt  Co*» 
j  tifimf.im».tdit.glof.jiJihS*, 
Vltimo  quo  ad  huiufmodi  /alaria  an  habeaotpti' 
uilcgium,  vt  non  C\t  admictenda  appcilario»  ne> 

44  gatiuam  opinioncm  tcnet  t  Rebuf.  di  ftnttnt. 
frouifionalib.art.  j ..glof. T.n.t.  Rol.Florent.dt'  \ 
cif.x  i.n.t  I.  Vciij  taiis  opinioproccdit  in  mcr-  ^ 
ccdcdcbica  paupcri,quali  illa  lucccdac loco  ali- 
mcntorum  iuxtadil)indioncm,dcqua  pcr  Ret. 

45  d*tf.764.p.i.  f  Ccflantc cnim d.qualitatc  pau- 
pcrtacis ,  &  alimcntorum  pa/sim  admiccuoair  i 
oppcllacioncs»  vt  in  caoTa  Ttittmm,  mtrtidit 
rmmS^jyjiUh,&imtiMmVtUtmti»tmtrtt' 
^ttfmmCai4.  Lantellot.  deniibwper  Jl,  F* 
D^atmtmm  Aneoni(iVi,meretdit.  xo.detemhrit 

46  1 600.  f  Et  noD  /cquitur ,  aliquid  datuni  eft  pro 
£iIario,ergo  pro  alimentis,  vt  dtclarat  'H^ot.  df 
uerfor,  decf.iio.n,^  p.  i .  N  pro  f.i'jrioiil^ 
vltima  voluntatc  rclicto  pottft  tranfigi  (ine> 

47  l^ratore,  f  non  autem  (upcr  alimcntis  codcm-» 
modo rclidis  /. ntn  bit.i.fi  in annos  jtns^uloi. 
dt  tranfa{Htlt,Rttu^mf.d.d:ciJ.  i  j  o.n.^.p.  i . 

Alia  de  Adariit  procuratOram ,  tamulorum,  &  ii- 
49  miliumrqiiandorequiraturGonucntio>t&  qutd 
mcia  &  Batuendam ,  &  quid  in  adfluniifaraact-.  . 
bot  bona  deb^onim  an  haberc  debeaoc  fala- 
rium  cummulcisqu.Tf^ioniliy^ad  materiam_> 
pertinentibus  ponic  lacc  Qranut.theorem.tt. 
Plor,pra£I.quaJi.lib.i.q.Z.},i.i.i)-  f.Munnoj^  1. 
df  ratt»e.adminli/ir.c,  1 7.».  1 .  1^;««  ad  n.69, 

E  p  I  T  o  M  E.  r; 

PBaefiiaipcio  vfinram  an  indocatur  ex  mo- 
dldcace  pcctii  I  ae  paao  de  (etTOModcndo 
dMibccrco  ieni!poie,itnonance»vcllitDe«.  \r 
cew  ctiam  >  qnod  cmptor  fit  loliCDs  fiencnuri^ 
q[  Et  an  rufficiatiemededeledabilem  auam- 
uis  non  fruauofim»  ad  arguendum  vlnras  . 
qfEtquocarudicanCurpcrcipi  frui^us  per  oblc 
fiacioncm  liabitjcionis .  CT  Ccnlusan  Itt  nul- 
lus  ftat.re  paSo ,  vt  n!):i  pDflir  rcditiii.nifi  poft 
ccrcutn  tcmpus ,  vc!  quod  lic  licicum  repecerei< 
Ibi  tcm>  (i  non  (bluatur  in  tcmpoce ,  vcl  booa^  ■  t 
ecnruata  repcriantur  obnoxia .  ^  Cbnucntio»  <  '■ 
vt  res  nun  redimatur  nili  proprijs  pccuniis,aa 
fit  valida.  5  £c  quz  fit  propda.pccuaia.4|  hc- 
aj  fflodicital  an-probieturcxpadoivc  noa^  ftc 
rednapia  re  jntta  ccrtum  tempus  augeacnr 
litiiSritaaboepaAanificeoatraaatHrileia»  .e. 
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trtBm-  f  L«fio  in  in-sfumcndo  pigrtorequalif 
dletiebeat .  ^  £t  quando  pi&am  de  retrouen- 
dcndo  (it  pan  pretij.f  Onutgal>eUc»laudcaiij» 
§1  fimiliufn  an  nctat  exccftun  •  8e  cSpuCetiir  ai 


VMAiiiitDCaxwteptccitiin  ccrtAsci  vcAdiMr* 
^Mdex  quando  poffiCexoificiorerii  valorem 
{nqnirere  cciam  poft  publicitioncin  caufa.fi  in 
tcrminodataadprobandamlzflon^  nihil  fuerit 
probatum.^Et  qnid  in  obligationibus  haciendi 
rcfpcdu  cius,qiM<l  iatereft,d(  in  iudicio  rcddc^' 
darum  rationum»&  in  alijSiquorum  ceru  qui» 
ticas  noo  prabatar.'|VIa  vetMUoooedoanis  jpn» 
t  aBrda  ciioiMH  faliMudi  aufiiiii 


srM  U  ARtVM, 

a  taHmm     tttMmnitndotUpfi  cerl&Umf$H 
,    &ii«mmtt^  mtdieiUitfrttj/  iHd$umm  prSi' 
/kn^imnmvfmrvrmm.  Btmmitfmin$tmr  «ir- 
UmmrtqmiJUmmtfmimHflm' ftffililm  fimt^ 

a  Vrtifmmftio ftnorit  ixtMBk»  im  wirm 

tUH  vitm  benefiittern . 
J  PM3um,vtnM  hctat  pofi  temput  redimere,im^ 

dutit  fKiliortmprafumftfonem  vfmrarmm* 
€  tArbitrio  ludieij /iMtmrsn  fujJictM  vna  tmtit' ' 

Am  einmlmi^mtdi  pnO*  ndimemdi . 
7  TiuArtw  jmmtimt  vm*imm  pa/h  fuittvt 

mUtmr prtjkmptio  fdnorii . 
9  Rnn  emptam  fuffieit  ejft  dtltilabiltm,  qu  t  rnu  it 

nofruiiuofsm  addr^utndG  pignui,ir  vfurM. 
f  Vfjl»»  efi  qtuequid  MfltmabiU  ferttfttttr  vltr* 

tm  Ctnttttfutplmritmj^' 

dum  peeunia  t^KmsMlt  Hmnjf  pm  bm  i 

lueiur  A  DoSore  dicatur  vfura . 
It  Frullmtdituntur^rtipiperoUefiatimumbt- 

hutiouii.  Pm/lttimm^tmmilmriimprimi^ 

ditnU.n.\%. 
tj  CiMM  ft^M  in  /oeotin  fMfHl/  fiat  ex  primo 

dtertifiiffmmSst&mmdiulmrMddmmmb* 

tittititmit,Bld*rtiiimiM.ti. 
tf  Dmlh  im fi/utum  tx  modico  pretio ,  d"  p^t  ^ 

ntrmiemdende ,  quando  etnfeatur  faii*  f «_» 
fi»mdim  t^urarum.  Et  quid  Ji  mutuum  ftm£ 

t^iirittif"'  folmtum  ftquatur.n.  1 6. 
17  VtmiSUmmitmmmmmcenfuum  funtvfurarim 

Jiimtu  upmm^ptiammMMmMSmtndi' 

miitniflp9atimlmmtmpmM.%9.&f9*  * 
t*  PmSim  in  ten/u ,  vt  Ji  venditor  Jiurit  in  Mtmm 

Ji/mtndi  peffiltomptUi  adiilum  redimendmm 

am  vtltal.n.x  i .  <*>•  ix.  Et  quid  in  pailo ,  quod 

p^repeti  J»!  Ji  bona  ttnjuata  reperiantur 

««•«^*'*  - ..  .  ^ 
tAcJkiimim^j/l^^^f^tifnpitititimefJibmti 

«S  Cmmmtit  vtJU  im  MrMmnmpimiri  r"— 
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licita,     bot  tafu  ius redimtndi  tiS ptttjietii , 
»8  Ptcunii  proprta  d:citur  mutuo  accepla  . 
29  Jtedempla  r.-s  quando  pr^ejumatur  eX  proprffl 
ptcunyi . 

jo  Pnt§  modititM  fmhomrtfi  fiierit  tonutnlmuH 
•  vtmtm  ndfOtpta  n  intr»  tirfmm  tfptu^augem" 
kwpntimm pro  fupf  itr,.ento  v'qu{  ad  tautum 
fmmmam.  Etex  h)c  an^uitur^quol  i  printipM 
non  interu!n:r:;  u.ium  vntiuin.n.]  \. 

|a  LMjio  vitra  dimidiam  in  prdjutntndtt p^gmtnmt 
mom  tj  prtbandu, ftdfmjjittl  ndm»M  fH»/*- 

J5  f*9mmvlfiipptiMmfprrtimmmHjhi»mlimmm» 
tmntm  etmmfmSiui ,  ^  .m  t,iriqu3m  tnfolittmm^ 
mr^tmtprMfitmptionim  ^furcirum.  ^fi.]4. 

J7  Patiwn  Jf!trouendfndodiciturpartprtlil,& 
■  ttui ratio  babtlur  in probanda  laJiont,Et  quo» 
modo  la/it  /afiot^fidtrttur,!^  ijiuJ  onui  dedm 
eMtmrmtSmemtiemedlndimtnd0.m.iS.&  jp. 

40  Ommt  fmmtdii^iltmhirpmrt  rei,& fueitt  txttJUt 
O^lf  n/MMail  eul  rejftindtndam  vendtltonemm 
BtfuidhtmrogMbeflM.jtu laudemy.  n.\ i . 

4a  V endent  modktm  Iritici  qu.iiuor  aurett  tmxta 
Pfefi-m  d  tlMtmto  definilmm  emm  onen,vt£m* 

M/MfpeaH  Mdemp^mmm^'  

prelimmd.JlMtuU. 

4J  Invtndiiiontdomus  frfffa»,,.»^»!.!»  mmmu 
-emm  tdlnji/mimdi  emhmmdlitmumjimdtnmm 
'fmMdri^gmtirmm  fmi  irmt  imtpsftm  ji^  d, 
ddho  un  dtbtMlmr,gMtM  tmmn^tamtttifiu, 
qmam  prety  dati  in  ptemnia . 

44  /udex  pote^  ex  officio  verum  vaiorfinqmirtM 
etiam  pofi  tonetujionem  tn  tauja,^  imdi/mtia- 
nibus  datts  partibus  ad  prob»ndMm /etjiamtm 
nibiiptr  tMt  fuiril  probMtmm .  Amp/im  imob/i- 
gntiemibmjMtitndi  M/iqmidn^tam  timt  qmmd 
tmlinJLii,^j,  Btim  iuditio  reddeudMrmm  rw 
?  litiitimmutt.Btimpnmtnttbmi,^Jt-maibmt 
ttmt>mmtmimfmtntitMimmiinhtimm,i7» 

C  A  P  V  T  CCUX. 


EMpcorquando  noaCMCCIif  Uww— um>»» 
oilipofteECCaCMiptmfdact  polltriaaM^ 
ancdecMiAjfitiadiidcnrpcriate  pa^  pnelnof 
I  ptib  Tfiirarum.f dummooo alia  conieetura  con- 
eurrat,  vidclicctquod  modico  prccio  fit  &^ta_. 
venditio.vcl  quod  enipior  ik  folitus  fzncrari  t, 
Md  nojiram.j  .de empl.^ veud.\b\  duo  copula. 
tiue  reqoiruntarpaiiumderetrouedendocla» 
pioccrto  tmoteM  non  aate>  &  modicitas  pr«> 
iiiifmmmdiStammAbbjbid.miivk.Md  fin.verf. 
tmieiitefiM.iet^twf.it.triMwdimdM  Junt. 
toi,UMd^ntdM,\Jib.\.laf.rof.\ %  ).tol.%.in  prin. 
K.  ;rt  f:d pr.tmiUii  non  okjiatikut  iih.^Sotxonf. 
:  4S'.rj</i,'/.'.',V  ex  duibui.cui.  i.jj  med.vtrftipaf^ 
to  I»  di.'iv  '..■.■^i;:i,  j  ,ir.  .  r vw.forj/.  i  j<ji.t,la(g 
MaJtard.concl.^\ i .«. ; .  r.  i ./.  j  ^  5 .  cumalijs  pCT 
TmMf.titretrafl.tonutnl.gloJ.i.i.  1  .».70.  ActOI 
ftrnari  im i^M. tcflatur Card.  Mantit.i 


&Mmblg.mdmtmtJib.^,t\M.i  iMtjfim,04tba 
%Jit.tmtn:.9.  MobtdMtif.it  s.a/iai.iJitmpt.& 
vimtUt.^  /mliffimt  Mtnatxonf.i^iM.t%  Jtb.tr. 
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C0p,  c  c 

iHHMMMMMtMri  ^am  aagcMur  ha» 

•  iurmoai  pnrfumprio  bnotu,  f  vndccinptio 
fain  pa^rcirouefidettdi  cxiguo  pretio  faaa_r 
a.fcrronis  ccc]eriaf)icis,  i::i:jtominus  prxiumc- 
retur  contrjct  I  in  tr jiiu.  r.i  v/urarum iquauLj 
ab  ^lil^Ciri.  Mdtnic.  J:  I  eit.  ^ »tikig,«mt^ 
ittn:Jio.H.M.i%,n.S.v/i).ad  n.it, 

Ampliuj  non  fufficerct  modjcua»  [Vetii  i&  pa- 
teitn  de  rctrouendendOiCiunetiam  ifquiratur 

J  Mftiitin.t  i;uod  videlicec  «npior fit  wicus  fc- 

mf.&^fA^ I  fmtitmmmfimim  %,ikikin^»^ 

ttiJmamtfmpu  nrsmx^l.  Mtim«4.wmf.^ 

^fil^miffit<*!^itdtre.ti.iJn fin.^  in  IjfOgJkfti.  $. 
Jttihi.nl.vit  fjiciri.ftt.\iti  NMt.*d  Atm.»if* 
;  •..in  princ.tn  verh  qiiodptrmiUU.t^tf^Slf^ 
nocb.sanf  m  n.i  i.A^.^. 

Ifta  tamen  intelliguntur  i  quando  pafiu  de  rctro- 
uendedo  eflcJibcrum,  &  (impUx.  aliud  epiia-< 

4  eft-fi  huiiiffnodi  coouealio  eftconccpta.fvc 
RM  Udcnm  Ik  redimcrcoiQ  poft  cernun  tcm- 
jna  ^ttrJmf.  tox.tt,%jm  fi».  vnfftd  tfitt  «^i- 
M^Tunc  cnim  loAcitnK  Ai»U3liciCpaiW- 
tM  prctij,&  paAnm  dnrBnwHWBenJopoftcff 
UmcaaipM»iipn*cumex  hoc  argDanu'  ynr 
\miSk  emyincwn  Incrari  fruftus  «im  tcmpori». 
itauchzc  tota  conic(Sura  zquiualcatilli,  quod 
cmptor  (it  lolitus  fjcnori  lijrcGair.con/.y^^ec/. 
).in pnittip.verf.b^c  vero conitclurJ-  n. i.ith.  i , 

i  CBmettam  iftud  paduni ,  j  vt  noa  IiccdC  luli 
poft  fcmpuaredimcrc,  iaducat  CfciUorem  pr^- 
umpciMaM  viitrarum ,  qu^m  fi  iu,iiUt  appo», 
linHiiqlkiKr  fine  prf/iDitioqe  temporis  Ca^ 
mm»M,»vmm0^lM  t.%m,9,f9Bpmiu,Qsfm^- 
drciiMi  iifcMWf^pafci  4i«ina  OMrTj. 
nMvklMMK  moAcuatem  pretu>pafium_*. 
dNiHIMIMlMiioi  &  tercium,quo4  rtderoptia 
'  MM|kp(>(Gt ,  nili  poft  certuni  cempus  sAym. 
nmflvft.nl.\,pofi  mti.vtrf.fyfie  ttiam  ttnen  - 
doopiniontm Ji.j.Vicct  etiani  IvcunJum  magis 
communfm  rcntentiani  CanoniltJrum  lulficc- 
r(  nc  (iuoiVKicHcct  paQum,  &  rnodicirasprctiji 
vel  vcrius  fUbitur  arbirrio  luJ;  is,  f  qui  ali- 
quandoplarcSHiJi<4UJodo  vnanitancuin  conic- 
auramadnNMctpKO  qualiutc  pcrfonjrum,  vt 
IfftltMndiMWI^T^iai^M/fo.  virf.tMun,.., 

7  «MNpi idii tmif  iimitftJii.  i,  \  Vbi  cwa  quod 
fmSSm>m»mt}m  pr«ce<Uas  vna  enm  pada 
"BaiUm  L$Jmfrme.Q,fiiu  vaJ.qu»d  c^iU'  ^  ,1 , 

Qp«  reiam  procedoatHiuamui  s  rcs  vendita  tmti* 
Cefiruduora,Ka  vtnondcturconlidcratio.quod 
ttmpus  fmfTlt  appofitum « vt  cmptor  intcrim 

t  fruftus  ptrciperLt,  t  fufiicitcnim  .'iin  tmptaai 
cifc  dcicaabiicm  ,cum  etiifra  oblcaatio  idcm 
operctur .  quod  fru&ut  in  rc  [ru<^tuora  ra- 
gucadiun  pijpius,  quafi  «ideatur  Utts  cftc  ali» 
qiljipaK^  «X  rciquod  pofiU  pccuniadlima- 
t«4>*oixrcapic4«l^t(»kae(;  «Oumtitwuiv 
M-in  fmm^mtadi^KMr-tmifT^-^f-^^f^ 

f  jhjf iiifntMflWl  iWM*A*m>i  <^udapU^ 
(iMaAinaMefcicipitnr  t4tra  uirtcMmisM'. 

tatmmft  ;  l  Prr  tftt.  .^bh.in  c.l .  n.  utU  t^^l^ 
VB^MMuwiilia  fiOfMrfuii  «»t»ir,«i»t  Cr^^lmrtatA 
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10  d^^aM^Tefidnira^^^bmorusi fidcotiki 
hocctiaoi  coofideratvr  fniAus,&  vfura.  fi  pro-t 
pter  hoc  mucuatur  fchoUri  Abb.int.fin.mLpt- 
nmU.*dmtd.n.i7.wrfettxbiiinftrturdevfu»>  • 
Etperoblcdationcm  hjbitauonis  dic  curquis 

It  fi-uduf  pcrcipcTci G/»f.in  J.Ji u  qui  hom.  i  \.$. 
l.in  vtrb.baliUnJo  f.depigmtr.  vbi  JJ.n-l.in fi. 

m.  4«  dicic  mulcum  nocanduia>&  ibi  BjJd.  tm    .  , 
mmmt.ftr  /.t.^udi  p^fiwis  mff,  Ntgmf.  J* fi» 
gmm^p.  i.ammtr.ym.  u  qoidquid  aliud  fit  nui 

is  eob^aMraturexprimodeflretOif  qaafinui^ 
CdjBiMMKilciapoflertionem  non  dicanitiB^ 
llbiRrr««iMllatiniponUrepeUi  pcr  dcMco- 
rem  pur>^:intirm  contumadam.icavchoccafilt 
iftadetciicio,  ii  fruiJus  fint  vnurn.  &  idcm.noa  " 
oonfidcraodoi  quoi  pofiit  alteri  locarc ,  cuni_. 
hocnon  dcbcaici  computari,t]uia  cft  ignotuni 

IJ  quancotemporedcbivccir.-in  rciuit.1,  J  Vndt* 
nequecicaciofadaiotalt  )oco  diccturad  do- 
mum  habitationiCtAceriCinulla  prout  dcclarac 
BaJd.inniith.^fmii$n>mt.€ol,ti-infin.v*rf.po-  - 
ne  rmJftufmmimf^tffmm*.m.^\.Q,it  hmt.mimr* 
imi  f^g^niUiVi'W  Altm>mmf't^t,iiiff^Atr>.^ 
mmmmm  4mk§$,t«l.vlt^^  fnm.vM.airmifi^ 

14  iMidlMW JyiMiliftil/*  vmijttmat.m-tK&fsnf  Qnp' 
fi  imic  iUe^qoi  iauli  'oco  moramr  aoBBabiMe 
nifi  » t  czdio  affea  u  4  d .  b  1 1  or  coinparcat  l.ii  tai, 
in  print.filvt  in  pojie,  ;.i!.nuod  aon  cft  io  alijc 
empconbus,!,:  crcdicoribusiyi^/fnfAfc^^faiiif ' 
diimnniff.d*  dsm.  tnjtfi. 
Idcm  flf  indQnacionc  in  folutum ,  qux  cx  modico 
prctio  •  tt  pa£h>  de  retroucndsndo  prxfumitur 

If  siAaiafiraadbnvfiirarum  ,tfi.ut  emptio.tc 
vSdicio  4at^mK^.^\M  fiit.Rim4>te  C^mitm^ 
im^iJ»  qfkneQs^ndonmen  Isib  cflec  ma> 
fPiiCiiM  Mwlim  pi  u  in  I  Mffio  de  recnH 
«Mdtado  Mo  pr>(unKretw  vfiiraria,  ntfi  ali« 
pnfumptio  .cscoiictirrant,  cuindonati  >nciii  "'. 
fblucum  nu  tam  faciic  huiufmodi  fulpiciooria- 
turi  vt  dcclarac  CarJ.  Mantic.  de  tj.it.  ^a-»' 

I<  btg.tontttnt.h''.i.tit.i}.n.i,.(y  ^.f  V  criim  fi  mu 
tuumprxcefitiflet,&:  diciotii  folucum  rcqu.itiir 
cacauTa  origioali  prxfumeretuc  vfura,  quando 
qiUB  mutuam  pecuniafl^gnCiCcntumabalia 

pccijt>«t.iUe;OlKulicrepmenm  laumcC»^  {• 
vdkqMo4w»dcce)tpr«diumpfO  iMi»  «V'W|l' 
til  cnmp^  retraucndcndi  pro  eodempr^ii^ 
iana  aliMod  tBinpus.  fecus  fi  qui^^pli^Eim.  ' 
MMWawitffcpoAq»»nqM«iwiilWift)iyfMVlbtft« 
tum  i  debitorc  Hj)t.tmmiiK.B,D.  Gmmufeip 
^t4p9jttMt,teitfiii.*  Jeetimbrit.  1 579.  de  qitn^  ■ 
Ceird.M'ntie.vliifupra  til.%  i.lib.i.H.6, 

Qjybutaddcsliudtili- in  vcnditione  annuorum  ; 

17  rcddieuuin.icu  ccnlL-uni.f  tn  quibus  (i  apponc- 
rcturpacJuni .  qu^d  non  poTsint  rvdicqi,  ni(t 
jioftoertuni  tcaipus,ccmtractusc(C(C(Mnnii)a^ 
DAMriui,  &  i!<ictcus,q^idquid.ficin  vcnditio,* 
Hf  pcadioruiPrat  lOwl-li^MMju.^y^liBWiftu. 
i»ii>Bhiliwii.J«iqi»l|(l.ii«i  fl^iwff jWiijW>t  ' 

att»«nKWIH«.diliHiit  iDtcraemr«t  vc  Aipct  . 

dictumcQ^tiam  per  conflitutioncs  furatnor+JiTV 
BnB^Uttii»  tWM^Si^fnf MbijAt)<ftM»-< 
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pctat  Tctldifori ,  com  emptio  cenrns  fit  valdo 
odiofat  vt  in  fpecie  declarat  Comtrr./ii.i.var. 
rtfolut,  t.9.n.S.  Quidquid  fcntiant  C«r4^.^# 
contritfi.q.8.^  Mtdm.dt  rtfiitut.  t.dt  ttnfjrt^ 

1 8  dimib.  tol.  ptnulu  f  Cum  contra  cos  fit  vcrior 
ftntcncia ,  vt  tcftaCar  Ctwd,  MoMttt.  dt  taeit.tt 
»fibig.t<mtitmt.til,n.H.ii.infim.vtrfftd  b4to- 
fi»io.iib,^.tum  ali/s ptr  Mafiard.  conchf.iit. 

1 9  I».  J  .vttfrtfiringt  baat  intti/ij(tnti4tn,f  &  it 
etiim  in  cenfu  feruai  Rot.coram  CsrtL  Strapb. 
VrbtuctMH.tinfut  i  j.ncutmbr.  ij9i,  t*^  m  t»- 
dcm  tauft  toram  R>P.D.Gipfo  quam  rcfrrt,  6c 
fequitur  Csrd.Mantit.  dt  tatft,  ^  ambtg.ton- 
tuut.Ut,\oji.t6.adfim.vtrf,ftd  iHfaero.iib.S,ct 
M.  1 1      9.1*  priHt.ltb.  4. 

Licetvalcretpaaum  fi  ita  conuencrit  >  vtH  ven- 
ditor  fuerit  in  mora  foluendi  ccnfum  1  poifit 
>o  compelliad  redimendum,  f  pr*rertimliiure 
iarando  promifit  folucre  tempore  confHtuto. 
Quafituncficindelido  proptcr  moram  non-< 
folucDdi.prout  in  punflo  concluditG4frrfoi»/T 
%l  \^iji.^,iib,i,\Q^itx\aiidc)Mxdvi>itez  Card, 
MtntieM latit.^  ambig.conmtnt.tit.  %  1 . lib.V, 
M.iT.cum  perconfbtutionem  Pi/  f^.reproben- 
tnr  huiufmo^ii  pafia ,  przter  qnam  in  cafa  in^ 
»1  quo  eft  lafia  denunciatio  redimendii  t  'ed  opi- 
nione  Gab.kc^iMMTGari^Mafir.dttif^^-tt-i. 
<^4.p.i.Vbi  ctijmidemconcludit,<iuandopa« 
6tam  adieftum  ftiiflTccvt  in  cafu  ouo  bona  cen« 
fnata  reperiantur  obno^iia,  fiue  hypothccata , 
»}  vel  alteri  vendita.tpoflit  oer  cmptorcm  cenfui 
p»ti  fors  principalis,quan  tunc  hoc  proueniat 
culpa  vcndituris  cenrus,&  ab  eo  rcpecatur  pre- 
tium  tanqua  i  volcnrc,non  inuitccnm  r.on  vi* 
dcatur  prohibita  rcpctitioprouenicnscx  culpa 
ipfius  vcnditons  Blaf.LAnc.lo.dt  Olan.  Gutcr. 
Molin.MtdiH.& ali/  ptrM  ajir.d.dteif.9  %n.6. 
tfq.  ad  9.  de  qua  quarftione  cciam  Gajp.  Rodtr. 
44  dt  ann.rtdit.iib.y.q.  i .w.4-  i  vbi  ponit  alios  ca- 
fus.in  quibus  lictta  eft  forcis  rcpctirio.  fubdcns 
quod  padum  prrdiftum  vitiatur.  fed  no  vitiac 
^ontraftum  ^Ml.intf  dectf.i.n.99.ltb.i.Q^in- 
do  tamcn  pa5um  eflct  fimpliciter  appofitunL», 
vt  fitinarbitrioemptorisicontraau  rcccdc. 
re,  &  prctium  rcpetere  ,  clTet  iudicandus  fcne- 
»5  rititius.t  quafi  tunc  fub  figura  emptionis  mu- 
ttiumverc  hicritconcraftum 
«•/ff/.f  9.W.4  fcquitur  Rot.coram  Card. Stratl». 
'    Vrbtuttana  ttnfuu  /  j.  noutmbrtt  y  I9i.  dc-. 
qoa  ptr  Card.}Aant,(.dt  t»e,t.&  ambtg.cmHtnl. 
tH.\*.ltb.fi.m.ix, 
Itemaddc  non  po(fe  confiderar i  inuaHditateinj 
paai.quandoen  fafta  conuentio.vt  rcs  vendi- 
%e  ta  non  redtmatur,  nifi  proprijs  pecuni/s.cupi-» 
huiufmodi  pafium  valest  Aym.(onfl9^.  n.  8. 
^rfquarla  ratto.Card.Mantit.dt  tatiUtt  am- 
bif.toftMnt.ttt. }  I  .«.7o,i>-</».  }i,H.t4-&  ^S- 
lib.i.frovt  etiam  dicimus  valcre.quod  ipfcmet 
»y  venditor  pofsit  rcdimcre,  non  alius,^  quo  cafu 
nequc  poterit  cedi  ius  rEdtmendi  Roiand  eonf, 
»fl .».  5  t^-vtrf.vititito  torroboro.  ttb,  *.7iraq.dcj 
ritra£l.ltj(nag.f.it>  .glofi .«.  4 }  •  V  nde  quemad- 
m  jdum  venditor  non  potrric  redimere  cum-> 
pecuaia  altcrius  >  muito  miniw  atius  potcrit 


hoe  &cere  ex  perlbna  vendiearit  CitrdkLU^»^ 

tie.d,tit.ix.H.n.lib.i.  i. 
Propria  autrm  pecunia  dicetur.quatvio  quis  eam 
mutuo  acccpit/.i.  $.  apptUata. ff^.fi tirt. ptUtt. 
aS  Itaut  t  m  dubio  prxfumatur  rcs  redempra  ei 
proprijs  pecunijs      magti.dt foiut.DumtDO- 
do  non  fimus  in  paupcre,&  non  induftriofo  •  ui 
quo  militat  potiut  prcfumpcio,  quod  redcRK-  % 
rit de  pccnnijs  alienis  t  Bartjn  t.Jingmiaruu» 
Jin.n.xj.&ibt  laf.itiam  ad fin.ffl/ieert.  fetst, 
"Bald.tanf  }  1  B.prafitea  etuilaUt.  toi,  x.vtrf,  & 
quia  ntmo prafumitur.n.6.ltb.\.pofi  Giof.  in  L 
eum  oporttL6.in  prine.m  verb.ex  tiui  fubfian- 
tiautdfin.Cdt  boH.qum  lib.ti  in  terminis  padt 
de  rctrouendendo  ica  latc  concludit.<4/».(«»/I 
ly  I  .mJi.vttf.quarta  ratio. 
Va{ortamen,&  modicitaspretij  probabttar,fi  ia 

10  inflrumcntoconuentumfit,  t  quod  nifi  redt- 
nwturrcs  vendita  intra  certum  tempus  au- 
geatur  pretium  pro  fopplcmento  vfque  ad  tan- 
tam  (ummam  Abb.conf.76.in prafentt  conful- 
tatioHe.col.  1  utd Jlm.verfpraterea  modititatJU  s  • 

j I  iib.t.\  Vbi ctiam  quod  cx  hoc  arguitur  quod 
d  principio  non  interuencrit  iufium  prctium-* 
Gabr,eonf.7iM.7.lib.  t. 
'  NoundumeHautemqaod  circa  remedium  l.x, 
jl  C.de refcind.vtndit.  t  oportet  coftarc de l*fio- 
ne  vlrra  dimidiam ,  fcd  quoad  («rzfumeiiduciu* 
pignus  fufficicminor  Iziio»  inq  10  l>abicur  ar- 
ottrio  ludicis  pro  qualitatc  tacci ,  rei ,  &  perfo- 
niram,qoi  arbitrabitur  vlera  tertiam  •  qux  lc> 
iioin  tertia  ed  magn3,aam  fi  reputatur  pignnt 
ouando  venditiofitcam  pacto  rctrouendondi» 
fi  adefl  l«fio  circa  dimidiam  non  cxiflcntcj 

11  aliaconfcctvra.t  magrs  erit  diccndum  fuifi- 
ccrc  larfionem  in  terria  partcquando  vlcra  pa- 
ccum  retrouendeiidi  adcD  etiam  contientio,ve 
redimi  ncqueatante  decem  annos.quafi  haro 
coniecturadebeataliquidopcrari.qux  ctiam 
xqtiiuatet  itlt.quod  quis  fic  folicus  txnerari ,  vt 
lace  ola  pr^icta  expiicat  Gab.c5f.7^.n.9.  lib.i, 

Neqnc  obdat  cad  nojiram.dt  tmption.&  vtndit, 
Vbi  narraturmodtcitas  pretij  propcdimidiat 

J4  quia  non  pcr  hoc  ibi  ncgatnr  •  t  quod  non  fuf- 
nciat  minor  l«fio  Gab.d.cottf.7i.n.9.ad fi.lib.  i . 
Obfcruidum  eftetiam.  quod  paccum.vr  Ibpplea'» 
tur  pretiom  non  eft  ooncra  naturamemptio- 

15  niSttqnia  ctiam  in-cmptiOBc  poteft  augcri  - 
pretium  fub  aliqua  condicione .  quamuis  coa- 
diciofitpoteftatiua,  &  quamuis  augmcntuin_4: 
confirratur  in  libcram  volnntatcm  empcori* » fi  t> 
cnimconditiodcficiat  rcmarvcc  validain  prcv 
tioexprefib,  cum  augmcncum  folum  dicatur 
conditio«ialein6  autem  iplc  contraccus,  8r  prc-  | 
tium  pofitom  fob  eoditione  videtur  quodaani 
accidentalc  .prout  ctiam  augmentum  pretij-. 
erit  aceidcntalc  Bald.in  l.fupir  rebus.M,  eoi.xn. 
poR  mtd.vtrf.fed  dubitalurdt  tj/i  tafuM.7.C. 
de conlrnb.empt.Salic.in  l.in  vfdenits.  1  i.eol.x. 
infin.opp9f.yn.6.C.eod.til.C,abr.(onf.y^n.i6* 

j6  #ln.i4.my5i>t./«^.i.tll1ud  tamr  pactumtanqui  . 
infolitfl  poflTct  argoere  prafumpcione  vfurarii; 
vnde  fi  adefTet  conuenrio  derrtroiicndcndo  t: 
&paetum,  vtpofQcredimi  folum  intra  certii' 
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.  Cap,  C  C 

,  Hto^iAill  liMpctt**  pKttj  falRo  in  tatiM^ 
'  caoc  Jfiiiim  £ippledoiHS  pre^  oflcndcrec  * 
qoad  tma  tdeflet  aiiiiiKiteiiwa4i»anteqiiun  ve- 

niat  tcmpLis  rupplendir&  exiflac  conditioi  ideo 
potius  vidtrctur  difium  padum  adicdumad 
fransruniietidiiin  contractum  pignoris  occulcc 
£){tum  in  venditioneni ,  quali  non  poflitcHej 
adiedum  ob  illamcaufjm,  vca]ienatio  ciIlc  ir- 
reuocabilicex  qoo  lapfo  iain  umporc  rcdi- 
mendi  taliscrabflcfcdieietaraniinus,  ve  pofl 
iUaai  dicB  tCB  maaeae  aeciptentis  Gskr.  taif. 

Quo  Tcro  ad  padnmde  rcrroucndcndo»  ooaciii- 
17  duntomDCStTtillndfitparsprecii  >f  Ideode»  - 
bcteius  ratio  habcri  in  probanda  Izilone ,  nc- 
que  enim  potcrit  dici  probata  lifio  >  nifi  dcdu- 
carurhoconus  rcucndcnditx  precioaliasiuflo 
KAbb.in  t.in  aliquthiij.m  i.not.iir.  dt  dttim.Soc, 
confi^S.  tol.fin.lib.i.  Dtc.anj.i6T.  C.t^nol.in 
/.  X .  n.  5  9.Q.dt paSi.inter  tmftor.i)-  vtndtt. 
Huiafmodi  tamen  onus  dcducttur  io  terminis  l.t. 
Cdc  rtfcind.  vcndit.  quia  ibi  exigicur  Ixlio  vl- 
'St  ira  dimidiam  in  Gmplici  vcndittone  >  f  vndo 
wcefle  efi  iatcciriKquiri  maiaccm  lcfiooam  in^ 
«atOiiaUqaod  «mt  anaeattnr*  8t«*lcalali»> 
aem  >  qacremaneat  adhuc  «Itra  dftnidiam  de- 
dndo  oncreialtud  eft  qnando  venditnr  res  enm 
paflo  retrouendcfidi  pofl  dcrem  annos.aiic  ccr- 
tiim  tcmpus  »  nani  in  probandala:Iione  nondc- 
ducitiir  ifiiid  onus  pacti  ex  pretio  .cumnonlit 
vcridmiJc  >quod  Poncit-  x  tn  c.adnojiram.  dt^ 
tmf$,irwfidit.  lo<iuutui.  tucritde  pretio  rci> 
«faod  rcmanct  dcducto  oncrc>icxenim  ipfa  r^- 
Ooncm  duxic  huius  oncris  &  pa^'iideononre« 

Stf  uic  lafiooem»  Ced  modicitatcm  pretii  circa 
njiliam*vcl  io  lertia  partc  proQoalitato. 
cooieAuranim,  &  ncgotii»  qa»  aliasmiaetmi» 
nore  cootenta ;  Quamuls  enim  non  polfitap- 
parere  iuflum  prcni.ni  rci  cmptz,  vtlznovc- 
ra  ,fi  non  deducatur  onus  pacii  de  rcdimcndo, 
I  j  tanKn  f  probaco  vcro  valorc,  ctiam  non  dcdu- 
do  pacto  ,  poccll  conflaic  dc  modicit  itc  prctij, 
&  fi  non  dc  lilionc  ccrtij.ilccm  idonca  ad  prr- 
fiimptiunem  pignoris  >  cum  cnim  agacur  do 
cmptione  fiifta  cnm  pafio  retroueodcndi  j^tc 
aoa  dc  qoalibet  cmptiooe>  confcqucns  efi»n  ia 
ilaiacada  aiofeicate  pgetij  iora  habneriotra- 
«iooam  iAiw  pa6H»  acc vohierinc  id  onns  ex 
fccCio  dcdnd  >  ita  late  declarac  6«ti%  eonf.7^ 
«1.1 1  Jlir^.  I.  vbi  allega  c  etiam  "Sald.conf.^  s  *Jit, 
j./edcfi  timf.jio. infirumtnio in  fifrma.coI.u 
im  print.verf.vide.trnuiergo.Hb.i.ki  non  vidc- 
tor  Bald.  clare  hoc  dicerc  adquodallcyacur; 
in  quibus  tamcn  fcmpcr  ludcx  haiicinc  ari^ii- 
trium,  V  t  pcr  C jri.  M antic.  dc  tacit.  ^  amlii^. 
tanutni.lib.fi.iiLt.z.n.%i,vfquc  adfj, 
Adttcrtendum  tamen  cO ,  quod  quamuis  ratione^ 
oneris  appofiti  in  vcnditionc  ouis  dicatur  lz- 
40  {ttS,icfM9im6iointdl.fiMdLdttMtfab. 
omft.AiMniA»  0&pihuM  s<Wtafeidr  tMm. 
Tamco  non  Ampcr  ffla  ooera  &cienc  esoeflnm» 
ace  eompntantur  ad  rcAandeodam  vendiciO' 
mat  Ttdkiwiiaowwitetidciayiicii  nMI» 


LVIII.        ■  26^ 

4>  cnmBlamcniptarnanrecipiacf  habttnrcoim 
fidomratio  cibs  pcettj»  quod  pars  recipit  >  8t  R 
itthoeintentcniat  Ixfiovltradimidiam  agctor 

ad  rcrcillioncm  ,  nlias  non  compctat  d<  adio 
'2{^ebutf.  in  Ipccic  <ie  refcijf.tontraii.artic.vnie. 
glnj.i^.n.xH.tom.i.fol.li^i. 
Vndc  vcndcns  modium  tricici  quatuor  aurcis 
iuxra  preciumiftacutodcfinicum.adicfto  onc- 
42  rc»f  quodgabeUa  fpedcc  ad  empcorcaii  aoa« 
Jaeimt  ia  poenas  flacuci  contra  coa*qai  ptos 
•vendnnc  irumentam  vltra  d.  prerinm»  com  bu< 
■iaiinodi  omts  gabcUiE  oon  £iciac  exccflumprer 
cij»  oameionoeadicdoemptioni.&vcndi; 
tibnt  nihfl  eonnnodi  pcrcipitur  per  cmptoicm» 
auc  vcndirorcni ,  quarcnon  mirum»fiijiudO0O 
habeatur  loco  prLti.i  Ludouieus  Mexiahl-t 
prasimat.di  1.jxj  p.wii  concluf.i.  n.  1  o.  quem-f 
rcfcrt  &:  iL-ouicLir  Feltcian.de  Soliidt cttifib.lih. 
i.c.6,:u  r  jin. 

Quare  etiara  li  vcndi  1  ur  domus  pro  qu  a  (!r  i  n  g  c  tia 
aoreis  cum  onerc  fulucndi  ccnfum  aliorunv.j' 
41  quadrthgentonim  lcutorum.f  qui  erac  mipofi- 
tus  fupcr  d.  domo  >  non  debcbitur  gabcKa  rci 
fpefitt  qaandcacia  forcis  pcincipalis  ccnfus  >  &, 
aonnie  prailationis  •  fcd  Iblnm  rerpeftu  pretij 
dati  in  peotnia  numerata,quia  illud  oons  iaiB-i 
lcmelell  ipud  primum  cmptorem  ■  &  tn  eo  re»; 
mancc  rcs  vcrdita  pro parcc  cribuci,  &  fuit  Ib- 
luragabclia  dc  tal  i  vci.ditio:  c,&;  nuncnon  vcn 
dicurpcrtributar  urn,  .luc  autf  rcur ,  (cd  foluna 
transfrrrur  onus  in  lccundum  cn.ptorcm,vc  li- 
bcreturdominu$domus,&  rccipiaclocoprecij» 
fcd  circa  onus  non  cclcbratur  aliqua  vendicio» 
quia  cflit  vendcre  rcmalitnam  rationcprioris 
ooafiimttonisannuireditastcxquojamniic  fo- 
hita  gabdlai^eqne  Inflidetiqaod  nonc  IbinacBr 
ea  re  vendita  detra Ao  onere  >  quamuis  enim^ 
vcnditor  rentiatcommodum  tanquam  libere» 
ri:r  J  folutiorc  ccnius  >  ad  r,uod  priu"!  ccr.cba- 
tiT,  tTmcn  hoc  ijirum  r.oncOlcit,  vt  polTic  coa- 
fli  ingi  ad  vc<ftigal,  curn  rcquiratur,  vt  ipium_« 
tcmmodum  aftu  perucniac  ab  emcntc  ad  ven- 
ditorcm ,  prout  in  fpeciecondndit  'Didac.  Pc- 
rtzJ»prt»tm4it.\Mb.iMrdinam.veUr.foI.i'S. 
v^piMt4t»^itrMtrMr.quotid.M.ifvlt. 
■•}  j>  quoarefew.  tt  iequimr  Felician.  SoUt  dt 
crtsjfkiSA.s.fttfw.ii.vbiqtiodicafxpefuicia*  ^ 
dieacnm  omiOa  dilHnfiioae  IgiuiUe  Ufirtt^ 
de dccim.vtndiiiait.e.to.m.17,  '  c 

Infupcr  addendum  efl ,  quod  indilationibns»  qo» 
d.  ntur  partibus  ad  probandam  latlioncm  vtrra  ; 
dimidiam  iiiiJi  prct  j  :n  alien2tinn'':i:(;  ,  aut 

44  tr;  nfaclionibus  rcrum  fuarum  ,  f  ll  pars  niliil  - 
probiuit,  vclnon  plcnc  probauit ,  tuncporcric 
iidex  inquircre  tx  olficio  vcrum  valotcm  ip- 
fi!  srci,&  debcc  hoc^acerceciampoft  conciu- 
fioncm  in  caufa  >  vt  in  fpecic  concludic  ^l/j'*  ^ 
in  lJtfgkinfw>.$Jcgts.\n  Jin.n.-y  5  .Cde  inoffi 

«iM^aa^  4 

45  Vbi  qnod  eftmnhamnottndnm 
an^ltaas  ad  obU^nones  aliquid  faciendi  re> 
^Cno.eiiis»qnodiiieen!fl  >  quaitiniscnimfue- 
ludSaciodanadfnilandam  intctefle,  &  aaa 

Z   i       ex-  . 


\ 


2/0  Difceptationum  forenfium 


excitit  aliquod  probiram  •  amcn  poccft  ficri 
4«  *ttiiT.atioperIudiccm,  fProut  ctiam  jdem.. 
eritiniudicio  rcddendarum  rJttionum  ,  quod 
agitur  inrer  pupillos ,  &  tutores ,  &  iimilcs  in_. 
quamplunmis  gencribus  nceotiationum.quod 
voluit  Bift. in  l.Ji quod tx  pampbih.y} .  tnjin. 
dtttx.i.iciht  latc  AUx.inaddit.invtrb.opao 
47  fito.  t  vbi  tn fin,  ampliat  ad  prooentus,  tructus, 
&  fimilia ,  quorum  certa  quantitas  non  proba- 
tur,  &  notantomncs/w/.i/mf.  vbi  Bart.mpn. 
vtrfajltimo  debtifcirt.  Cdijtnttnt.  qu^  pro  eo 
qiiod  tntereji.  per  Ux.in  l.femper.  §jn  bot  inttr' 
dific.jf  qiod  vt  4Ut  ciam . 

E  P  I  T  O  M  E. 

NEptis  in  quibus  cafibus  fit  dotanda  ab  auo 
tam  patcrno,quJmmatcrno.  f  Ec  qmdfl 
jpfd  fir  diucs.vcl  cmancipata.&  habeat  matrcra 
diuicem.  %  Stitutum.quod  h.ia  doutaabauo, 
Tcl  patre  non  habcat  rcgrciiam  ad  bona  patcr- 
na.  feuauita  anillamimpcdiiC,  vtnonpoilit 
habere  recurfum  ad  corum  bo.ia ,  fi  K«ic  doiata 
de  bonis  vxoris .  f  Conl^itutio  loqucns  per 
Terbum  dotare .  quomodo  fit  intelligcnd*-. . 
m  Ncptis  dctunfio  patrc  quando  incipiat  ttnc- 
reprimumlocum  cx  p«rlona  propria ,  &  con- 
iMuaturlcgitimamin  bonisaui,  fi  i  patrc  tue- 
rit  ill»  aflignati  dos ,  q Ja  dcbcre:  flarc  contcn- 
ta  fccundum  formam  fUtuti  um  Vrbis ,  quiin 
aliorvun  locorun-t  • 

S  V M  M  A  R  l  ^ 

I  Auas  an  tentainr  dotsre  neplem.  ft /uper/int  bo ■ 

na  patri,  ,liius,iiu4/utpe,a»tad  doUndum^. 

Etqmdinatiomaterno.n.i. 
1  Atils  M  exeufelur  ab  ontri  dolanJ,  nipumd,- 

»,Um.&n.^.'lHjl,nxue  vtn.y.Etquidfiha- 

beat  matrem  dtitittm.  n.it. 
,  Filiapottfi peurefe  dotars  d  patrt.quamssis ba- 

beat  bona  aduintitia .  „ 
e  Officium  auidoiandi  nepum  pmdet  ab  ofjsco 

8  J^fptnexji/soemarapato  quando /,t dotand. 

,  muTiermatrsmoniumeenftUtremancifatus 

i»  Regno  Portuialiss .  oerrona^ 
10  Ohliiatsoauaorumnon  mutaturex  perjon^ 

ilTaill^it  onu.dotand.jS/i^m.nopem. 

Ti  Profeninquoitomprebendat. 

14  ^Auis  palernus  ttnetur  prsus  dare  altments  nt- 

ptiquam  mater. 
1  j  Auw  ventt  appellatton,  patri,  . 
T7  Nepti,  efl  dotandi  pruii  ab  ano.quam  i  matrt. 
^  iicelnonjitfneiuipotfjlaun.x^.&^.o. 
i8  Defeendenus  pir  imeam  femininam  nonjuni 

difamlia  tnalri,,  vel au,  matern, , 

MsttrMfuceefiioneprafertur  . 

Zl  Aiimtnta  funt  pnsts  prafiandafilsM  pir  w*- 


3  3  StaSutum,  quodfiJu  dotata  i  patff  •  feu  lA  *ua 
ntn  babcM  regr-jjwf,  ad  bona  palerna ,  vil 
auitAyHon  ,ntpedn  regrejjum  ad  eorum  bona  %fi 
Juitdolatadebonit  vxorii.  AmpUa  vtn,\^ 
DecijrJ  vt  n,J.6. 
»y  Qonjiiiultoloquensperverbum  doiare  ,fignifi^ 

e-it  susi  non  afium  nudi  nnnuserj . 
17  Nepti,  diJunSio patre  incspss  tenere  frimum  !o- 
(um  ex  {■  erfona  f  ropria,  &  tonjtqu.lur  iegtsi- 
maminbonisam.  F .tUit  quanao  d  pasreejjet 
tlii afsignata  do,  ,qua  dtbtretjtart  tententa^ 
fecundum Jormam  liatuti.n.i^.  tt  quid  ,n  f4- 
Ju  ttatut,  i^rbn.tuio, 
»9  FsJianon smpugnatvoluntaiem  palris. 
}  1  StJtutum  l^rbss  dcrogas  i.omnsmodo.  Cde  inof' 
fie.  tefiam,  non  auUi^  l.quoniam  sn  prsoribus . 
C.tod.tit. 

C  A  P  V  T  CCLIX. 

]N  quirrtioncilla  an  auus  tcncatur  dotart» 
neptcm  coai^ludicur  per  Doitorcs  ncgaciuc» 
>  quando  f  fu;  crfuat  bona  patns  iliius,  qua:  iuf- 
tici^ntadeamdoc.ndjm;  Hlacnim  obligjtio 
aui  compccit  in  iubfidium  >  fi  rilius  dorarc  nort 
poUit ,  quafi  onus  doiandi  principalitcr  incum- 
bas  patri  iuxta  opinionc  BaU.  in  auih.  rts  quM. 
n.ii.C.eomm.de legjt.  Rsp. inl.\.n.-^.j}joiut. 
niatrsrn.i]uos  /cquitur  Rof.coram  R.f.U.feniA 
Romanabonorum.  i8. /«»y.  i  J96.  &coram—, 
Card.Serapbin.Tortuen.bonorum.  1 6.  Febru». 
ry.*/58o.  &  ▼oluitetiam /^/w.  eonj'.  ii9*n-J* 
ver/.lsmstantur  tamen.  Menoeh.  eonf.Si.  ».48. 
Alixan.  eonf.  1  j8.  ponderatis  bis  qua  in  dicio  , 
toi.--.tn princ.n.i.lib.^,Aret.conj.  1 7.  n.  1 1. sn  4. 
dub.Socsn.conf.)  i.circa  pr^Jentein.eol.penull.sn 
fin.verf.fed  qusdqu,dj,t  in  ciju  liio.  n.  1 6.  Iib.i. 
Etdemagis  communi  opinionc  teftatur  £<»r- 
bof.tni.i.p.^.n.i  I  i.^>/«(.Wi:<r/»w.  Iicct  iplo 
iii  punfto  iuris  contrariam  lcntintuni  detcii- 
dat  tanquam  vcriorcm ,  prout  ctiamtcnet  ii)- 
(in.tunuonf,T9.tui-.vjque  ad^i.iib.i. 
Qu»  magis  procedentin  auo  matcmo .  qui  non^ 

3  tcncbitur  docarc  ncptes.nifi  hwpcs  fint  f  C/ij/I 
tn  l.fin.in  verb.titUlligi-C.de  doupromtJs.Qam- 
peg.de dote.  p.i.q.lS.  Bald.Noueil.  eod.  til.p.6, 
priuii. »  6jt.  i  .Gul.Bentdsil.in  c.rainuttus.  »«_< 
Virb.do*tm.to/.penuit.n.6S.de  teJiam.Alex.in  l. 
I 1 9.y folut.  matrim. 

Ex  prardictis  diccbatur  idem  ftatucndun»  ciTe^, 
i  quando  ipfamct  ncptis  crat  diues ;  T  Naoi_» 
qucmadmodum  auus  iion  tenetur  dotarc  ne- 
ptem,  fi  h.ibet  parrem  diuitcm,  cuiuii  bona  fuf- 
ficiant  ad  cam  dotandam  cx  (upra  ailcgatis,  I  ta 
quoquediccdumeftauumcxculanduni  ab  hoc 
oncrc,  fi  neptis  habcat  b«na,cx quibus poflit  fc 
ipfam  dotarc.  lca  in  fpecic  concludit  Lup.  m  e,  • 
ftrvifiras.in  ^.notah.  i.t^.quodeji  vJl.col.i, 
in  fin.vtrj.in Jeeundo  eiiam  mibs  non  piaett .  de 
donat.ini.vir.ir  vxor.f. iyt.qucm  leqaiturBae' 
ea.de  non  meliorand.fiiiab.e.y.n.  1 6, 
Concrarium  tamcn.cum     hoc  quarrcretur,  Dixi 

4  vcrius  c(ic,t.teium  nonadcJ^  par  rauo,f  quan- 

do 


m 


VT  CCUX. 


■titv  pcrDiAiia  iitgiiMM 

1 '  t  bou  ntrii  ilSns.  qiut 
j-..ri.in',  llli  ttiim  obli|ati(> 

itt  daat4)  pcwjptot  mio- 


ita 


Cap.  CCLIX. 


do  nepris  tubcc  patrem  diuitem,  vc!  ipU  cft  di- 
ucs,  ci  m  fcmptr  ilhus  inuriic  doctm  babcro  > 
<juaniuis  babocboiut  propria>vti  narico  me- 
Iiiistra^nw»  qood  incerdlc  nonconridcratiirt 
«jiiaadoliabfm  pitrcm  diuiccm,  cum  caim4e* 

-  dBm  •  qMod  illiia  potiM  litbctt  4  fttK  t  Td  ab 

ano  t  Ita  in  rpecie  concludic  Cf«fcf»  / 1  .».8  j.Jj^ 
/alut.mMttim.  <ir  i^i  Sotin.  col.9.  im  prinr.  tr.^j. 
ftrf/ed  tu  tltrum  lonfidtra.  (^atirtn.conf.^iZ, 
quJntum  ad  frirnujTiqutJituni.  coi.viUiXiJ^intd, 
verf.n.tm  ^  cnui  dotandi.  n.  ^.Itb.i. 
£t^cit>  quia  ficuc  filia  potcft  pecerc  /edocari  d 
5  patre»  liccthabcatbonaprdpnafaduenttcia-. 
ij&tJC.dtdot.  promifi.  cum  paternum  oAcium 
mdoccm  dare  pro  (uaprogenie ,  lucciam  hoc 
<  •  poacrk  peii  ab  aiM) » t  ounsofficiBii  peodct  ab 

odkk»  pnrit  J'irJ'OT.Mi^7PJ">l4>^}' 
Magit«iRai|itcdtAa  habcnt  locun  incaln  *4u 
7  quo*^imit,  t<]uia  fomut  in  auo  habente oe- 

ptim  in  fua  poceOatc  ,  quidquid  aliud  Tit  ineo  > 
•Tiii  non  habct ,  tunc  cnim  non  cenebicur  auus 
dotarc ,  nifi  in  {ubndium>fcilicccquando  r.eptis 
crtet  inops  >8c  bona  propriinon  haberct,  vcde- 
ctarac  Barbqfin  i.l.p.^  «.  1 1 :  .ff.jo/ut.matrim. 
9  Excmpio  -f'  cins> <piod  dicimus  dc Hiio  cmanci- 
psro ,  cuiusfitui  anns  aon  tMebjtor  docare  • 
nifi  io  rubfidtii»  oaaadoaiopccdet*  pcooticaec 

ittnif.  1 196.  vbi  ittdcciam  Sttm.tm^ifM.itt 
9  lib.  i.  f  &  paflimidftnnri  inre^Parai|^ 
lix  ,  in  qno  filios  per  matrimoniam  ceofecnr 
cmancipatus  didt Barbo/liH  JJ.i . p.A' n.  ii». 
ff  fo!ii!.'i:iilritn.  Vbi  ctianj,  quod  idcm  ci  ic,(l  fi- 

I  o  lius  hircdts  rclinquat ,  f  qui  cogcntur  dotare 

fniasdefun(fti  cmancip.itas .  cum  ctiamcx  pcr- 
fbna  hzredum  oon  pocucric  mucari  obligacio 
eorum  aufioris  /.  a.  Jf.  t*  Imigitur./f.dt  verb. 
9Mg4>fr*tmM-ls  t.S.mtrrtsm.f.tod.tit.Utti 
fil3mJlttmiil,&  demanfirat. 
"Http»  «bfltt»MadincaIu>  de  quaagcbaaint  ■. 

II  adeflecata>erdiiic0>tcutpocia»jBcnad>d>at 
floaa  docaadi  iSiam  inopem ,  quam  ano>  ftaote 
difla  canla  inoptz,  vel  nmili  Lntqut  mattr,  1 4. 
C.dt  tur.dot.  Quia  prius  co^eodas  efl  auns  do- 

is  tarc  ncpccm,f qaam  mater>cum  officinm  pater- 
num  fic  dare  docera  pro  ina  foboIe,&  progenic, 
non  macernum  Glof.  tm  l. /in.  C.  de  tiot,  fromi/t. 
Vnde  coptchenduntur  t:cpoccs,prone|K>ces>& 

1 3  deinceps ,  cum  boc  ligiiifiGcc  Tcrbu  prqgtaies  . 
Lfin.C.di  mtiimUM.  ^tibiJtm,imf<in^i'$» 
Ak}.Fro«^aoqaeauat  patemnt  cenctnrniH 

t<f  <arediaicncanepti.quamaMtert£^«iBtMit# 
iiktru^gmfi.RinM.toiif,9^.9'  imfin.  eun 

15  edamaontveniatappellatiooepatristA<«^« 
-hlltrfirtUtio»tJtmrb/igiu/.SurdM  alm.  til, 
la.  Nunqnam  cnim  macer  cogicur  dotarcj 
filiam,  nifi  ex  probabili  ciud,  qur  cnc  quando 

It  ipfa  ciTec  diucs ,  tiiia  auccm  paupcr,&  pacrc  ca- 
rcns ,  vd  habens  pacrem  inopcm  Strt.  in  autb. 
rttfum.n.^Xl.comm4li.ilfft^ltxtH.tom/,t^ 
•trifk  tktmate  qu^tlitititS^maiHMjim.  vttf* 
-mttnimtjlmmm^ua^w.  ll«^i^4iw^,C«* 
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pbal,nti/.%,n.^i.  Quidquid cotnrarium feqna- 
cur  Ang.in  lfiham,td  trtbtiL  cum  concra  cum 
fit  ma^is  ^oflHBan^  «pinto*  yt  boi  cefiator 
.SufyL^sLimJit.  i>f.i4,a>t  j* 
Aiapltut  pradlAaptocniaBrcijaniiactfibQS^In 
'«libusauus  n<  n  habcrct  ncpces  ioPOtdtnLx  : 

17  Knpertcnim  itlcpnuscO  cogenoiit dotaro 
septes,  &  alcrr,  quam  maccr,  Quia  nonpcr  hoc 
.Cil£ic,quod  calis  nc;  ces  non  linc  dc  fiimilia  ip- 
.fiusauuquamuisnon  lincfub  ciuspotcflacc^  > 
rtnteniiTidc  iua  agnacione  Liuri/comfuJlut .  dt 
^radib.cegrtat.S.  1 .  tnjitt.dt/ucte/.  agiut,  i/unt 

18  da/f<n.j).i.^//r^(iiiiii«r.ti>cfcendcnces  auccm 
per  Iineam  fixminiaan  KMirunc  de  familia  ma- 
uitivel  aui  matcmi,  cnm  ex  hac  ratione  tcrmi- 
na dicator  principiom  >  &  finis  fnc  fimulix  ,  & 
•  Mnationtt  tMnama^ttitS/aiai&tt,  dt  virittr» 

i^y^t^tVndiEnierlioaBHaeiicpciori  locooa* 
ger^us  addotandnm  >  &  akndnm  nepces  taa» 
quam  cxiflentes  de  fna  agaatione,  non  autenu« 
maccr,dt  cuiu';  hm-An  r.on  {■avX.LpttmL0'.d*.»  ■ 

10  lib.agr.ojctnd.  t )  c  iu  Ipccic  non  obflantcquod 
non  (inc;n  pottilarcaui,  itaconcludic  Eirbo/. 
in  1. 1 .p.4.n. I  i^.Jffolut,matrtm.  tontra  Utram 
tnLjl'qutt  dlAtnt.f,fiwukr,»*^fiitMi 
ttguo/ctn^, 

Keenaiierfatar,auodmater  in  fucceffioncpnrfb* 
al  iatBr#ir«fr.d^/tas^Cun<liy«MSlltQuiaabK- 
gatiedocandit&aiendi  nihfl  cooMRuiehabec 
com  iace  rueedRonfo.Nam  pMcr.flt  matcr  fiie» 
cednntaqnalitnrfiliotAr  taraen  AHus  paiernle> 
re  tcnctnr,  &  d :  carc .  Qnrm.idmodum  etiaffl.» 
macer*&  Iraccr  lucccdunc  jcquis  portionibnsfi- 
aa  lio,  t    nihilominus  priiis  tcnccur  matcr  ad 
onus  a!ci  di,  quam fracer,  prouc  in cermiais  ica 
rc  I  r  or,  d  c  c  J^utn.  con/9  \.in /tnat.  lo.itb.j. 
Addc  idcm  ci]i:,quamais  flatuto  caueretur  1  quod 
11  lia  dotau  ab  aao>(ea  patre  oon  babeac  repn^ 
tj  ramndbonapatema,  t  lenauitatficnaopai^ 
<er»fauaantdqtaflctfiliamdeboBitwcitt«w 
Jmpcdictnr«Blioe  regrefliia  ndboaa  naienin  t 

?|utaincfledhtnoafiiicapntredotan.9c/ULiB< 
f  cciem  Lneque  maier.  i^.sd/ln.vtrf,ptut  fflh 
S4  tuto.  n .).  C.  de iar.det.^fvbi  ampltac  adeoi^ 
flicucioncm  difponeaccm  ,  quod  foror  dorara_, 
3  fracrc  iion  fuccedac  fracri ,  li  coim  fraccr  do- 
cauic  fororemdc  propria  porcione  fororis  fuc- 
aj  cedic  tratri.  t  Quia  d.  confticucio ,  feu  flatu- 
tum  loquens  pcr  vcrbum  docare ,  Ggniiicac  ius, 
non  aaum  nodi  miaiflcrii  Lptttr  tx  ^r»m- 
eia.Jfdt  mtnum,viud.  Lfi9ttfmm,ikiKf*im, 
ieqnitur  Amthtr.int,tM>mmm  Rttutt,  dtttit' 
%6  JUtKl,  tC^'dqoid  aUud  fit  quande  latntnm-t 
eumjeiumt&uorem  malaiMnim 


mondaadot 

vtmaliercAccoMenladoQe'ikidata,qaotii- : 

fu  rufljcict  .1  quocunquc  iiicrirdotara  ,  cr.m_. 
dcclaracion  bi;s ,  miis 2dduti/upr.i  e.  ly.  n.i, 
vjque  ad  n.~. 
Idco  ctiaw  quamuLs  detunfto  patrc  ccpcric  nc- , 
ptis  renereppimuniiocum  expcrfonapropriat 
»7  Itaut  ncccflcfic,  f  quodcdaminboms  aui  le- 
tgicimamcaaieqnator,  a;quaomne  grauamciu ; 
cllttraideodum  J«c».(»]/:7Mii«fJtf.#.  Ttp. 

BKfl 
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Dirccpcationum  fbrenrium 


»8  mcn  ifta  non  habebant  locum ,  t  quando  i  pa- 
trccHcc  lili  afiign  jta  dos,  qiudcbircr  cik-  coa- 
tcata  lccuRtluiT  forman»  ftaruti  ,qua(i  tunc  vi- 
deatur  rubicqucns  «iotis  conflicucio  fieri  in^ 
Ckccutionem  conucntionis  fa£tx  i  fuo  patrc , 

*9  quuo  filia  non  poccrit  impugnare  f  /•  t»m  i 
tnatrt.  Cdt  rti  vnuUetCoiafetiodt  cflec  >  acfi 
pater  illain  dotcoi  ti  eonfbtatllct  t  tnuiinft 
qiundofiliarc-prcrcntarccpcrfonam  fut  purit 
lam  vita  iurai ,  cum  dcbcat  lioc  ette  cum  fin^ 
qtialit.itc  *i-rr.;nitatis  Rol.coi  jm  fi.P.D.  'Deca- 
noRoniana  de  Lapratiiea.ij.unifari/.ijSi.^ 
t»*m  R.P.D.Ptnia-  Romana  bonorum.  ift.iu' 

mnimt  praeeiieAaiiBeflattNo  Vrbit  /Sk  i.  cw 
141.0110  cauecurfilias.  velnepceS  coatcatat 
•cfle  dcberc  de  dotibus  ipfls  rcUdis  i  pacre  1  vcl 

ab  auo,  ita  qtjod  aliud  amplius  pLCere  non  pof- 
linc;  Diimmo  o  t.imcn  non  graucntur  in  d.  do- 
tc,  quaii  tt'ic  iIIj  iucccd  it  loco  lcgitim.T,Quam- 
j  I  uis  eoim  flaturum  vrbis  t  dero^ct  dirpolitioni 
t4mmimtd9.CM  iiuglufitm.  Vbi  wegM  Boa« 
•  potcltpctererapplcmiBDtafegiciaHritauneniioo 
<lerogat/.;iwimf«rflB^wr/tof.  C.  tti.Ul.  dam 
difponittvc  omne  onus  reijciaturuuca  dcciHo- 
nein  Rol.tora*n  R.P.D.  Rof-ufieno.  Rgmari.t  dt 
M.tr^.i  -11  9  "»  '^'y. :  5  crrjifi  R.P.D.fe- 

itia. RomM4 ^norum.  i^.iuni/.  \i96,poJiS»- 

E  P  I  T  O  M  E. 

COnditiocxtrinrccai  &;  intrinfcca  qur  Gt, 
&quando  ii.iiciitur  indcpotito,  re- 
i^nfioncad  pofitiones.  &  fimilia.  &  quid  opc> 
TC(nreircaab(Kcadonemdotninij  pretijobla- 
*ci ,  vcl  depolitL  %  Ctvdtcor  aa  pofiic  cogi  ad  6» 
ciendam  I.berationem  generalem .  ^  Tadtur- 
niras  .|Uand<>  inducat  C(inrci-.'iirTi  ,  vd  rcqnini" 
cnrproccftatio.  ^  Dcpolituni  de  mo.-u  t.i  repro^ 
iNltl>¥eldc  proximoreprobitKii  an  valcat. 
■r  Ecfa  ouo  Iogo  dcbeat  iicrii  liuc  lic  dcpofi- 
ramtttdidate,  ffoe  «tiaiadidale.  ^  P^rna^ 
contra  vendcntcm  frumepmai »  l"" J"**^ 
ciuS*ftim  :cioncm  cffl-  minoendam.  ^EC  tfC 
«.«livenditvinnm.quoJ  lcirccrto  tempore 
COr?ompi.  f  Etdcltftinant-bus  addel.nqoeo. 
dmn.qSifcIit.untrcmifsionem  prox.me  pro- 
mVand-  •[Ecdcfejat.b^J^ 
pcriife  dilsimulato  parto  >  «  pWW»""' 


S  VM  M  4  R  i 

I  DtP9fi»m&tU^Ma  tft  purpnon  conti-^ 

iSw)»^»*"  ********  **^'^"*?yl** 

.  Q^];,M'i''ldepoi:iummmt»n^^ 

ta  quidoperetur  tirta  abditationtmi»M»f 
prtiyobJ^.-^idtP^'*^»',..,  _ 
t  ^L'^*^  tmiOmmm  M-ftfMIM 


6  RtffmifioijuotafuJHInAtHitfttundumnatit- 

rjtn  ret  mterro^aiet . 

7  Dtpo/itum  eit  inuahdum,  fifutrit  tditilui  mo- 

dut,o-  cor.uitto,  vt  JoluMtur  faila  quitttmtit 
iuxta formam  tnfirumtnti,  m  ^uo  doiunt  dt^ 
ttaratftJonartprtomnitOtfmd  doaotsrimt 
«v^mif^tti^otimudMit^^gjUmtfitir»-' 
hamimtenomtmlo. 


S  *Depofhum  efinullumfafiumcum  fgi»aiiwii> 
^.  tpitinjirumentum  luxta  formom  /omiktld 
quod  de  ture  non  pottrat  togii  BM^ndfi 
Jiitrit  tlii  tontradiiium  n.11. 

p  Crtditlfl$0>tpote/1  to^t  adjjciendam  iibtro^ 
mtmgtmiroltm.ftdfoiitm  dttUtu,  iy  rtttftit»  ■ 

10  Ctnjtnfut  vidttmr  fmtiiitmt  totimdti^  ftmmt' 

dobot intt/ligatur.n.M.\^^.\s-i)' 
tj  Prdfinifrotejiationit^nomttn^odietni quom  , 

do  videatur  tonftntirt . 
1 7  Dtpofitum  dt  montta  non  expendibili  temport^ 

depejitionis  non  vaitltO'  tii fatitndum  de  t:ta 
fumma^itomt  mtmummui  qmititm  dtfkiot.  Am 

ftiofmomtmitfmmi»  ^fit  dt  fmthmt  nfrt- 

ttmdm,m*i9t 
t9  PtitmitinprtiotMmtHfiberotJiimtmtimt 
20  ytndens  vinum ,  quod  fcit  cerio  ttmftrt  ttr- 

rumpi  tendur  de  eiui  periculo . 

11  V enditorjrumentt ,  cfut  Jcitlai  cius  itFlimatit» 

nim  minuendam  an  tentatur  tmptori  tiianL^ 
rtjiitutrt. 

»1  Stumtftlminam  ptptrijft  diJfimmltditftrtMtJi 

fromatuutoiifutmod^nfiontmt  ttmHiri»  . 

ee,qmtd  iirttrifi,&  od  peenam fttllitmotmi . 
1  ]  Fijtinamtti  od  dtUnqutndum  »  qmio  fimtimmt 

rtmijfiontm  prtttiam  fitHUillgtmdtM  qmmmt' 

dopuniontur. 
a«  Oilatio,  &  dtpqfilmm  ftkBJkriim  pmMH 

porti  imditjf» 
%S  Dtf^tmm^finkmimmim  fmblite .  &  botpm» 

itUtmm  fmtmmdtimtti^mtmr.  Et  fiddim  dt- 

ftfitt  txtroiudieioii,  n.it. 

»y  Prtttfiatio  cor  \  ":  >'nr:r/!:s  virii  rnjuiritur  ,  f! 
ttfi*iiidntii>Mftrt  non  poltjl  in  fatttndtdt- 
fjNmmhmliffiBmUt, 

CAPVT  CCIX. 

OBfatio,  CooQpttdot ft  Depoficb  ^ier 
mul  ra  requifitaKl«f  <iint  neceflaria.vlNra* 
kat.a.  ct+ictum  operetur ,  de  quibus  modo  non 
I  cft  quxftio ,  dcbet  eflc  pura  ,  i  non  contincns 
aliijaam  conditionemextinrccam,  Quidquid  (ic 
Jb  Oiodo,  &  conditione  i  ncn  n  fcca  ,  q  uz  ineft  cx 
jiatinaaAasitaliiciiimnoaobcft,  vcindepo*  . 
BCflte  pretinm  ,6  res  TCndiufibi  tradatur  >  A4 
3  iftudenimdeiurevenditorcogitur>tideoMi 
potcft  dici  incongrua  depofitio  »  prout  cfic 
quando  requircrctur  aliquid  ,  ad  qitod  dciu- 
rc  noo  dcbcretcogi ,  tunc  cnim  conditio  tan» 
qnam  extrinfcca  cflct  rci  jctenda,  Ita  condudie 
»o/d,  im  /.titifttm.1 9.eoi.^pnmc.  vtrf.quar' 
ttfmmtM.tt^JCdk^rMtiuf.  iifipvr.  p^. 
91.  t.portit.  %.m.to.  vtif.tirtit^uup»r»^ 
'io».IattU|gciide(aaKa>  quodnUMiowbK 


Digitized  by 


lun 

<<'-'i.Wi  ^  (tgtriiuent  nm 
mftntut. 

^ittttmtxftniihilibmfmj 
MW&(i(i^  ftifieitniminela 

fjtii/  prwdw  Ttftf 


'itiinnliitTilf^» 
m  I  fiioi /ui  (trig  InifM 


ral,iridfeinmjk&mtiit. 
frtxiaif 


uwmminfBiiiM.&iuf»' 
p  V  T  CClX- 


Cap.  CCLIX.  I 


tanqtiMn      » c|nan4o  iiitc  M«  i 
S  cioneintriDfeca>tno6op«renirquodciiipcor 
•flcrens  >  ant  depomns  iocerim  fit  libcratu*  ab 

«bltgatione  prcci;,  cutn  huiufnKxli  dcpolitnm 
liorocritfa^mnianimoabdicandia  redominia 
jniutprcrt) ,  rcdfoJumadefietSum  ,  vcfibi  rcs 

tnduuT  BMrUn/.fifn/uttuvs.ijg-^A"'  ^''f- 
4  ftJ  oppene  netm*  fa£U.n.  5  .ff.  dt  fnlmU  f  Qoid- 
^uid  aljud  fic  com  deponitur,Tt  acditor  pollit 
accipcre  qtiando  Tutt  >  tvDcenim  adcA  aoimut 
abdicltioata  domimj ,  &  ieqnitur  B»UU  m  dJ» 
mt^tL  f .4w(d  mtdJCJt  ^r.  it  <M  Ct0nt$k 


Utnicil  n  finmi 

musdcco,<]ai(e< 
5  turrcrpodcrcpc^ibnSiaftffiiaiBKltiSdeW 

kb  coaditione  intrinfecaiTalet  rerponlio  >  cua 
dicatur  refpondcre  nmplicicer,&  fccundum  na- 
toramaAua  >tceus  m  rcipondcmc  aim  condi- 
ciane  extriolcca ,  tmx  iidt  adum  diDcr^uin  ab 
9&uparo.Aiu.mLfuiMitru.S.mfrine.vttf. 
ttndiHo  trgo.(r  ibi  ImnUt^^^M  vtt^.tt  pttftJ, 
idm  Imoi.in Li.in  prauJm xjuttth.ff.ttdMt. 
MtxJm  U xJ^ fmu&MtMtrxt/.  i .  n/tmtd, 
mfj^  t<mmtMtti&mM.jf.  dt  vtrL  tk^sk 

4  ftf  ^ands  didmrtcrponriorccundum  natn- 
ram  reijnterrogatCi&  pofsit  aiiquidaddi  qaSf 
uis  dcbeat  cfle  tim|ikM  £m/dmi  l»i>  ffMwj^ 
C.i/f  itdilit.anion. 

Quarc  alias  fiiitconciurnni  pcr  Rtt.eoram  R.P.D. 
Orano Romana  bonorwn.  1 1.  dtetmbris.  15SJ. 

7  depofituir,  t  dr  qi!o  ihi  agcbatur  fuifleinuali- 
dum>  nequc  iudra^ari,  cum  in  ccduia  iUius  de* 
pofici  Aiiflct  adicctuaiDodMtCc  coiMliuo>Tt 
/oluatnr  iacta  quictantia  iuanlbrmam  ioftrB* 
■DCRti^qiiaficuac  contiacrcc  conditioncm  rntr 


II 


ta 


14 


fltftdonare  pro omni co, & totoiqiied doo»« 

tarktt  conTequi  porsccradooedociafibiiote- 
ftamentortlictx  ac  icgitimz  >&  portioaisiibi 
competentisin  bocit  auicis ,  &  paternis ,  luut 
qnamurs  in  d.ccdula  non  pcteretur  quietatio 

Scncralis,  fcd  nmpliciccr^camendebcatiudica- 
i  geocrica  tanqoam  habcna  rdatiooem  ad  (ot- 
imaitiiAmincstidoaacioajtiVade  ascsiton> 


lopcrarucami 
pnninV8cfiiiiplcxi<itnMM^a<.iillk<4iAar  tf« 
9iftttdUigttiUrpmdtrslM9lMk.mffmMtrf. 

quintoquiadiiUprtteJhUioJik.^.ltlf^.9imL 
ftHult.poJi mtd.vtrf. qitinto  pdMtlm^mmim.m 
tj.hb. I .Rimin. lun.eonf.j  % }.».« I.Ar.}rt^#- 
nOtb.dt  arhitr.caf.i.  ii.in  addit  n.^T.Vtrf.  MM 
<ir  vltimo  oii/ittio.Grat.conf.9}.n.-;S.Jib,i.jffm. 
eonf.^oi.n.9. 
ExpntdictitaliasDixi  non  fufiragari  nmilctn-, 
ocpoiitionem ,  de  qoa  in  cafu  mihi  propofito , 
cumnaiD  teerk  &cta  purc,(imp)icirer,  At  expe- 
t  ditatt  Mcom  eondicioocvt  fiat  iaQraaiaam 
jMMiicaMm  tarii.adqMd  dciwfa— >» 
iMccagj  BaateaaHiiate^taMli  uuiwiBiaih 
JliWliliuqpm  ad-fiKien^am  generale 


SWapWtiam »  qnafi  Wac  tfla  libentiageact** 


torinaitns  fiicere>redlblamdedatitf4 
9  ptit  f  I.plmritt.Cdt fid.injltmm.9i  ta  Ipeeie  de- 

clarat  Bar.in  aquitianA.m  verb.ex  quo pO' 
tts.ffdt  tranfa£i.ir  tfi  ttx.in  I.  i.fxontrarium. 
ff.de  eontrar.dr  vULail.  tul.  Roman.  eonf.  1  j  j. 
prdmijfum.  &  ibi  late  Mandef.  m  verlr.  qmtt»' 
tiontm.Idtm  Rtman.tttif^oi.n.li.Fe/in.in  e.Ji' 
gmJStetmil.^lMi.vk.in  print.vtrf.pro  qitofadt» 
«.».1« fin.d»UftH*Altx.tonf.  1 1  .vijt  at  V$  tfm 
ttt,toLiJmptiiHkimf.iy  idiofitmimMt « 
iir9./i^.s.ran«  Mt  ftr  Tiraq.im  /  ' 
^^^lJiaid^^mduiirfitdit  1 

AttpHac  aeqvc  ob{)3rer,qnod  non  fberit  contra« 
dmam  huiufmodi  dcpofito ,  &  proreftatioai  • 
10  quamuis  cnim  t.iccncio  vidcaturpr  rfiituscon- 
icfus  Ififilius.ff.iid  rnAced.Glofin  i.Ji  tidetstffor. 
in prtnc.tF.i)uifatifd.cog.'Xirexn  C\  prius  no  tuit 
facta  apprcibaiio  proteflationis  in  partibus  fz-  ■ 
cientibus  contra  dcbitorem ,  t.non  elt  ncccflo 
aiind  oppooere  ia  tcrmino  pririixo  ad  oppo« 
nendnm>i|aialckNt  dcbitor  ius  Aram  Cihiun 
cfle  cx  wioic  caaitadictioae M«  M> 
di^mi-jfprikkwiidif^gmM/hfpolh/ikHl,  f  &  in  • ! 
iptciclta  coodadic  AltMim^ni^M-im jmmtift 
mnjdmdiBii  tkJUtJi.  iulih.j.  Omiflb  qiiodcdi 
pntless  proeeflacioai,  &  non  cootradiccns  noa 
rccnpcrvideturconrencirct  dc  quopcr !Do^. 
inccum  m.ftrrarien.9.dt  ccnJiit.  cum  in  acto 
oncrofo  caccns  06  dicacur  colcnrircidco  requi 
ritur exprefTusconrenfus ,  f  vtibi  natitPtimt 
eol  1  a-in  prinM.%  44»  ^.tmtliifAisbdn  i.tmmm»  t 
naalttltli.BstrtML  uC.tltat.tmit^.ifimim 
'  mmfitmmSjtmi^fJi  nm.optr.  nmmti^  Ma» 
1}  ijawtqaaadDagcraBrdemagnoprnudicio» 
prout  in  cafitideqw  ogiaaM  tftmmfJkJBnrti 
QuidouidftiwwodtodaiiaieityiMMftMga* 
mtj.jimt  qmidmmffJi  fetmUJmitM  «fiM-> 
fbmi.  antnd-  "Bart.  inLquM  dotih  ]  4.  ff.  ftlmt. 

1 6  matrim.f  Prafcrtim  cum  cractetur  dc  obiigan- 
daperfona  przfcntis ,  &taccntis,  Qnidquid 
aliud  (ic  in  rcali  ,quando  pocnit  impcdtrc  & 
iton  impediuit,latc  Barbof.  in  d.  L  qma  dotu.  m 
I  j  ^mtrf.tertia  limiteOioJffolutMalrim. 

Addc  depofirum ,  de  quo  agimut  Iniflc  ^iKtum  in 
paice  dc  moncta«qux  non  cratexpendibiliatft»  >  s 

17  pacedqiofitionit.iqoocafucanqnamdeea..,* 
qn  Doncfl  inrfti>  noo  debet  (tiflraffiri>cuni.^ 
oblacIo.acceai^|BatiodcbMttetdeiaafiia> 
nMintegra  >  ItMtM  aammM  qaideanMMM 
4e6itnig^giJ.ft»'*^pii»i^'iUf-i>if-immk  f 
U.n.ii  fj!itrl.fiet.  mmz\i)SfirTirai[Jtrf 

iS  2  7  .-Atten. 9'^giof.6.n.ii. dr »4.  fCiim pe» 
cuiiia  rcprobatanonlibcret  folucntcm/.r/ff<*-  -r 
ter  S  qui  rtprobos.dt  vtynor.ici.\ viAc  dcpoiitli 
Ttafficiat  >  dcbct  clFc  de  pccunia  curwnci ,  ti 
vSiatiDtt.fonf.  *6S.fetundam  ra.perlet.  taiA 
Timf.dt  rmrmSJigiu^.fA.gloff.»tiJi.  1  ^  % 
LBMOHeqM  -rakrcc  depofiiwniatit  «blMiopeca» 

f f  aia.  qaa  lieec  adhae  noa  fit  foprtba»  f  at*  !ic 
■ca  d0pcoxian>  cflct  rcpcdbamla  feicMtipfc 
^ttiiMa  MdtorLmtitfltim.q.  i7JnJmttii.ft* 
widhma9CtiiifmmJft^i;^iif/:i9Ji^iXkitmi 


UiyillMJ  by  Goo; 
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DifccpitatiQnum  foreijfium 


%o  Arl)ttr,citf,\ii.H.i^.^  i^,  f  V  bi  ctiiin  dc  vca- 
ditorc  vmi  >  qui  icic  vinumcerio  tetnpore  eor- 
rtinipi.  (ciietureniaidrpcnculoinili  viciij  ipfi 
cinpiart  dctcicrjc  IJ^vkkuitftntmL^  tSmtd, 

»1  rr<twM#f.bcdcvciid»cor«frwa(aabt9"> '<->^ 
Imb  «fiiaBmuioMiD  eahmttivn  ctie  Oaim 
foftwadifioKiniqQicciain  ccHcbitur  ci.ctti 
«MbdllKiflwi  vicium  Utcns  dccegere  BsrUn^ 
ItiiPAm Jb.f.iit  /fj^i.cj-  in  l.ijMtroJLt  aiLimp, 

tn  i.i,toi,%.m  i.Jimit.io /in.  vn^, ^prtkM/L 

ti  mAshMtfMtiUe(9njk.iSic4€km»  Cmph 
mmjcpcrife  diiBinulato  pttni»  fi  pr  wynpii 

lliym >d  i^OlifaHilll  »BBOd  WMtwisM» 

^■od  icoreft»  noit  qaxrendo,  an  decepcio  iic  vlr 
wt  diiBidtvn  iu(ii  preu j>icaut  etiam  potltr  pu- 
piri  cnminc  nellionarusilr^r.^r  ipoHjioH.in^ 
JiiuwfuUm quitr»  vinttnliut tucrtti i^njhx.tt 

01  |</W>ia9.f  i:.tiic  tcAtna:/tibus  ^iddclmifucndu 
^•icociant  paccm>leurca]il!ionem  dc  proxt* 
aWfnwiiilgand4m.&intimilibii5calibuK  ^Hfk 
imU4mfnm.ffifmis  ttfttmM,tfit^.Auil, 
UtvkMtllt^Niuii^i«Kf^9^.  t  j,4dmttJ» 
Nccfacic  aliaoblacio.  &  dcp  )ficio  iccundoloco 
facita>q'iali  pcrmilTum  Ct  in  qiulibec  parc-  ludi 

04  O;  liladenuo  iaccrc ,  f  Ci  prinia  turrit  inual^iiut 
aut  nultA  Carn.tonf.hiJt.iMt.^Mtutt-  4t  4r- 
hHr.eafa}iMfaiM,^%.m  «Mif,  ^ioctiiiift* 
icotnd»  deHcic  in  mulrilipwifrioit  «ifopni. 
«Uegttis ;  Vitraqaod  in  Boe  ftcooilo  depomo 
ncque  potcft  ficri  aliqnod  Fun  J  itTicr.tum  ,  cuna 

a)  futrjc£idum  fii.e  auciorKiic  1ujic:s,  \  cum«» 
Jeinn>ndetcoiifig'i<iri  '.ii'.  JLponcndii  m  publt 
COift  boapubiicuin  in.ciii^i  oporiccivci  liicra- 
liAtta*  cde«  >  vel  vbi  coippecetty  ludcx  fupct! 
«ic  «ditiu  dePOBi  diTpoAKric.qQoaiaiiiBM 
alitcr  depofibo  fier  i  »6  poffit.  quS  in  f^crii  odi 
bus.vel  tlibi  iuITu  iudicis  t.actepum.C.iivfitr* 
JLktt.tonf.-j^.t»  ttufa  6-  iitt.toi,i  .ad  mti.wrf, 
fim»doreSp54tt.it,7M.7,&  i>nd<in..id  Bm-4. 
^iJMtiUjftlt/tiih  tt  qoidquid  iU)  con- 
Htnvn*-  t^^m^  haMopiniOltcm  tanquam-i 
rcrifsimamfcqBCodao»  diflit  J'«?«f' rttraff, 

miMtt  mtdJ*  trtt»r.&  ibi  CiflrMi.i  ■'•«^ 
U       t  ia  «itratudiciali  depolito  altud  cfle%t« 
jjLiMtltl«>niirnT''r'  lo<um,q»em  volocric, 

tor.f.df  n:^  ^til. 
Kfquc  fuftccrtt.quod  iudicis  coprtl 


ihabeti 

potuetit,  niricti.im  dcbiror  p'  ciCL(1t:rnr 


'   E   P  I   T   O   M   E.  ... 

DOoiini  nra  quoodoik  probcodUkMi  iH| 
'•MMcnw  ^ai  agit  odtepetitiaaMi  omimS 
<anoOKndcl)MMa^^oun  aduerfus  alitiai 
|irrffirfSii r 01  DWi tabStui «Aam  cjufamabeo. 
^  bcantrrciiis  pr^tendens  lcdominum  pofsil 
«Bipcdirercftuucionem  rci  mucuatx ,  commcM 
datr.depotkxy  Bc  precarto  cooccifs.  f  £t  quid 
in  moRio  coniboipiot  aa  ■dwitiBMur  eicc|Kiob 
auod  re»  mutuara  ciortli— li  aciwc  mmmm 

gjCCMWr,  tCl  pOtiot  IM^MUB  llOMMW  1HD»> 

oilMonft  icflnBcoAMi.  TerthM  oo  te* 
pedbttomcncionem  fentcnti«  iam  lat*  Jt^pMW 
doilipoo  qnofiicienda  ed  execucio>  dcbeat  oi- 
Bcredereltirucndorcm  ilii  tcrtio  opponcnti , 
iocafu  inquo  vtncac.  ^Agcns  hypi<thccario 
an  teoeatur  probare  doMlnioM*  «d  poircf>ia«i 
nem.  f  i-iliiiagcoribHScoiMMrMMn  «no* 
reuntcs  adfcMnAMM  aoinfieiae  Mobtto 
boiwadcMpcMCM»ibtAi9  apod  dehuiAiou* 
MOiofMii  wl  pocias  rcqntracnr  pcobatto  do* 
m^»hdt^«A  alia  cMcptio  ooocta  Iml 
ofpoiwtnr. 

S  VM  M  A  R  l  yM. 
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tf 
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Bnttptit dt dtmmit s^tm  flkmdtttdUstt^ 

JStmdmiUtmdM.s.ir*» 

Cmiintamtdt  Wdlmttfialht^mim  dt»m 

aftit. 

Po  'Jtfjor  nuli  im  hihttti  taufsm  pofltdtndi  rtm 
dettHUm  an fituifokumdiUtfi  t£ittv*kiuU^ 
lam  vemditam  mmflitttttmm.^fi-filtmtllllfn 
/igtvtm.4. 
Trsmfittm  dtuomBMdtfidi^m 
^gmt  ttrtituidimim  m  autm»  sm 
frohartft  tft  dtmdaimmitmmtmaU.^  n.  10« 
I  10. 

Rtt  vfditattr,  -1-  allio  perfoHMlii  ex  mututmfmi 
pjranlar  aa  ef/cfium ,  vt  admiltatur  ( 
dt  domiuttttrt^.OifitHgm  v<  0.1 «. 


immmt 

mW^mtmU 

dittitlpmit. 
Cm^ffi»  ueiu  mttttidtmm  ptttimt»  tmltwUU 

Ltmtrmemifubnjniuefi  r  ~  ' 
.ftttmim,qu4  mtttuttur, 
MitttmimpMfttttilmtfi  1 


Loneiiisviriifacicr.do  dc  his  rut^;.it  i  nytarbta** 

»7  lc»  io  fp«'f  «»«1«« + c-/r  '■^"'Pj.^Z^nls 
mtUMtrmm  luirlte.iH fin.n.M.vtrf  &Ji »» 
^uimkri.ptrttX.inl.fim.dthis.quiptrmtU 

Z^cJitnuppti/.&itl^nfMt.  d.fij»ui^ 
fr0ttri.fdt  nou  tpirJimm^ttfdMt  Mtnmm 

eifcquod  dic.mus     appellatione.fqno  /itMr  t£V  »4 
I  honcf viris  flmte  :iblcntia,  (eu  fneiniOr 
tpoUitappcUarinno.yll; 

■  \,tmmirmLjrmi 


tt 


Mttprt^mmptitnem  pro  Jkji 
tirfaprobttiomtm  ^mumstit  dsminif, 
A'on  probam  iUmd,ad  quod ft  sdfi» 
caufaw,qusndo  non  bdbrrtt  in 
djiiit/j  ex prsfumptiont  turit, 
lcjicjjio  tid  prsfmmptiontm  dtimimf 
.  f— ■— ''M'r-rh  riri/rfiiwr  ymidwopiJjrL  * 
^Hypoi  pid^i  woM  iwMMa  ife^^iOMB 
,  irfniMiiM  iini<iiHiiiH<Mi<fcii/ii»i¥<WWl 
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ftUt  ffsmU  tanfumftmtmmUi» 
U  ttrUmprdttmdMifidmiuimmsmp^mft»^ 

dirtrefiiinttontm  rtimuiMtM»  rnnnMirfirtx 

dtfofitt,  ctf  prttMrio  tOHetfid.&  «.»7. 

>l  Ttrtiuj  an  tmptJtal  rxtcutiontm/tmttnlimidlm 
Itts  ,o-quando  is,protjuo  ijt  jacitndMtXttlt' 
ttO  dtheat  prdilare  cautionem  de  reitituendo 
rtm  litt  itrlto  opponinli  in  taju,  in  quo  viuat, 

%9  Mntmamiagnt  tomtra  ttrtimm  po£tff»rtmn»n 
isienUm  eaufam  ak  iff»  nilort  ttntimr proba- 
rt Je  ejft  dom.num» 

}t  rffjf,  jfri  ^fmmtn^  n  -r  r  fr  frr|T«irt)rf 
JtttuiiiunmfmMtMim  tfolum  prohm*  hiuu^ 
*d  eoiperuintsjmijiapmd  ilefmnfimm  ttnim» 
gtm ,  nequt  fecundo  nuitmi  pottrit  tontrstot 
tppontre  exttplitntm  rf— Wf «  AwfaM  «f 

t;  VtrbnrtUxiBA^ifa^fyt^kmmmm' 
ditstimtm. 

,  C  A  P  V  T  CCLXI. 


!'Gap;  CGLXI. 


RXnn  BM  pocaide  ««ipcit  de  domioiOi 
tlkqotlkba  verioscfleincafiiide  qno  age* 
t  hmu.tNainexafiisconAabaCf«)uoaideau« 
rctttteDebamrrnn  reftitucre  ratione  contra- 

fius ,  prout  d.  aftione  cx  c  n  rra ttu  hjit  comien- 
tus  ad  eandetii  rem  reditucndjin  >  Vnde  /equi- 
(ur,  cjuod  exccpcio>quodrc$(italieaainoocon- 
cludittCBin  etiam  coatradus  cclcbracus  fupcr 
re  alio»  mcro  iure  valeac  InmmHtmtm.  i^.di 
%  tmHrahtHd.tmpt,ftt  percoarcqucnc  un>]uam 
CX  contradu  validoorietur  idio,  qua  conuen- 
tmteoebiavianicfiiture*  ftciccpcio  dooii* 


Mobau  non  rclcnaret  »proutdedatat 
Aif «  vt fijmr.  I  «.ff.ttmmml.  fequitur  Bmit.  im  t, 
lemmtdart.i  5  .n.  a.  pefi  print.  vtrfumt  igo  vtlo 
tffmirt.ff.t04l.ity  m  IJi  aliinam.  i  *,tot.\.tidJin. 
vtrf.  qmMtdtque  non  requirilur  quod  oBor  •  ffl 
Jbtmt.mstrim.in  prine-S'  ad  rned.  verf.tune  trgo 
qmta  nonagitur  muli(r,  /)  ■,  &:  tiiujuan)  lolcm- 
nem  dofirinam  approbac  ibidcm  Atix.  tnfnn, 
vtrfjiam  ittt Jiittmmiitr  tinMtml. 
Noaobflat/;fih  Q»dtrti  vtndit.  vbiaudieur  po(^ 
icflbr  quannttaaliani  habcat  caulam  po(Gdca- 
I  diianide»Bnia»,f&didMfli»ciirillMBcflo 
cinfcqnivult«cndie«»tlnwiSAlMwi  ni- 
finaarprobaaerie  leniqiMaMiit  6mMSt, 
Tndennlto  magic  eritaudicadiit*  qaaado  Doo 
iblum  allegauic  rcm  oon  cflc  pcrencis^fcd  etiaoi 
dixicdTeindomiiuaalCGrius  Ut^  M  '  '"it  1 
/tnmm.6.iH  vtri.oppiititXiJ»JiraitfiipiJk§^ 
fmirMtif.^j%.i, 
Q^oniam  przdiaa  proceduoct  qpaodo  qnitooa 
COflocniturcx  coocraelu  a4rtOi  feflicucndam » . 
4  nincilii>dequoa|iainti  tMqaandoa&Hr 


t  taiuni 


tfiamhabenmn  ctnramabaAore,  prxtendit 

afior  fc  eflc  dominium ,  &  pro  tali  poftulacfc 
declarari  l.  tx  dtmtrfis.  g.  \  .ae  ret  tmdit.  vnde 
\t  obfincat,acrit6  debecprobarc  doniinium_» 
t.znie.  Cdt  aiten.  tudie.  t.examinata.  dtiuatt. 
1  &  cor.rcqucntertcft  admittendae«ceptio,qi.o4 
res  iicalicna  ,cumliiucricprobao,concludat 
eam  afiioncm  vcndicontinoncenpetere ,  quis 
fi  aitut  cA  dominus*ageat  noopoccihaiiere 
domiaiomcii.filem  rci     ttf  «fp».  i.Jki.  X 
<  «aonrioi.f  itficinlMWcuijilncMcpti^ptn» 
actitis  agrntis.  con  cdamMnc  noa  dlcainr 
proprtc  exccptio,  fed  negatio  iiiteationis  agen- 
tis,  Ita in fpccie cx;  1  car ^of/w.m l.i.n,f,.eot.i. 
foH print.vtrftx prirna  qujiiione  elieitur.ffl 
tietxetplj-tiiudie.Etdintngmt  etiam  'Bar.in^ 
t.Jisllenam  i  ^.col.i.ad  med.verJ.frimOtafmfiA 
difttn^^ue.ff.JttmUmmtrtm,  &  volnitCAyilMA 
nec  crediiom^  cwJi,  dMWotibCrflrfjpi^ 
rai.sHion, 

Minutobflat»  qood  eramus  in  motno,  decnin» 
7  fubflandacft  BRuflaiio  dantni} ,  f  idcR  q|Md 
dc  tno  fiat  aicnniCaJwi|pp«/Cita.^rrr«/«^ 
Vodecnn  nannaf  ngit  ecrti  condiAione  es 
nnne  dcbcc  admiRi  cxeepcio  dc  dominio  ter- 
tij*cuffl.ex  ifta  exceptionc  concludatur  mn- 
non  vaJuiHc,  f  &  confequcntcr  non  com- 
pcterc eam  ccrti  condidionem  mutuanti,  qui 
tcncbicurprobjre  fc-  futfledominium  rcimu- 
tuat»,  fi  id  ncgi  r  ur  QynMi  t.x.  C.Ji ttrt,pftta, 
Quialicetrci  vcDdicatio,  &  afiio  perfonalis  ex 
9  mutuoaMjuiparencurauoadeftaum.tvtad- 
mittatur  cxcei«iode  ooniuo  totii  Aisaat  A*/ 
fiir-  >  i  lfJictrt.fttllUBmHJmUmmtimt.mJU 
ff.tommtd.TaaitniMvA^\n  probatione  do- 
mini/ 1  Nam  agent  rri  trendicationc  debet  pro- 
le  baredominmmetiam  aducrfus  cum ,  f  quial» 
illo  canfam  habct  l.fin.Q.de  rtt  vendie.Lnee  trf 
ditttrtt.CJtpignor.aiiton.Qupd  no  efl  in  agen- 
tecerticondi^cmc  cx  rnutuoiCuinoniiKumbiC 
iftud  onus  pr  banai  fc  cflcdomimim  rci  mn* 
tuatar ,  kd  (pcAabit  reo  cicipieoci  illum  nao., 
11  niiir.-  dominum  .f  Prout  dicimnt in  pcmMito- 
tioncidc  cnius  rubftaocia  lieetreqniracar  craoi> 
latio  domini;  ab  vtraque  pacte  L  imdtrtr.ftr' 
*HMI>Tanicn  quandiu  res  noncnncilnr<perimi« 
it  CKioellvalida.tQua(>pnrAaMtnrRtcflepcf 
nmatisidanec  coniiecconcnrinm  6i!/rM/.r. 
ao  vtrb.prtifiitmtmm.  CMrtr^ftrmtit.  &  in  ipe» 
1]  cie  dcmutuo  itaconclnditf  i94r/.i)> 

nam.  1  uto/.  t  ■  ad  med.verfratio  qmia  latii  txet- 
flitff.fotmt.malrim.  &  eft  verior  opinio,  Quid- 
qiiidC;"».ex  aduerfoallceat  us  contrariumTei»- 
tiar,  vt  teftatur  laf.in  tft  afunofj.in  prtnt.  ttt. 
vit.adjin.  vtff.tamtn  tiitommmnu  contlufio  . 
m.yffji  ttrt.ptua,  BartMi  l.nam  Jtfurji.  j  .ff, 
md.Ptkjn  iftqmmtMtfiit.di  aSion.Batdait,^ 
la,CfittrtftUt.^iHL^.sfpiliaU.ff,*ti,tl$,  ■ 

taioMnn^cil»  quia  agent  reivendicatio- 
'ii||k  5'*'^  lubentcm  caufaro  ab  co ,  can- 
foftdbrem  /.  de  eo. 


2^6        Difccptadonum  forenfiutn 


14  i%.f.finjtdt)ibihmdum\  f  Quue  eenerurfnxH 
barc  iatcntioncm  ruam  iuxta  At.  de  p^obation, 
Aliudquandoagicuradione  cx  mutuoaduer- 
fQscum  i(]uii)lud  acccpiti  noncuimin.iadto 
intentatur,  iicut  conrra  tjucmlibct  pofli;(rorcm> 
fed  tanquam  aduerfus  iKum  ,  qui  i  me  caufarn 
babuiii  vndc  cum  mucuauerim  Mnquamdo- 
tninus ,  &  illc  tanquam  a  tiii  acctrperic  rcful- 
tac,  qtixdam  cacita confcfllo  aectpientis>  pcr 
quamt-itctuF  mc  cfTc  dominum  rcimutuacx, 

ly  quz  t"cita  confiriQo  ei  d:bct  nocerc  >  doncc 
contran  im  probctur  J.pub/ia.  i.finii^.itpofiU 
f.gintraliUr.C.dt  non  num.ptc.  B^trt.inl.fslf*. 
ad  fin.  vtrfi  fitllit  in  teeltfia.  n.S.C  dtiurit  & 
fa£l.ij^norant.cy  in  /.«j-»  fi  furJi^i.jf.fieerU 
petat.  Dte.  in  Ifi  i furnfo.td fin. ffl  todtm  tit.  & 

16  ofi  tex.ia L  vnde. 7.  C.fi eert. pelal.  +  Vbi dcbec 
rpedari  contradius  fubOaatia ,  non  origo  pecu- 
nt2>  qnx  mutuatur.  Quarc  non  cft  qurrcndum> 
vndc  mutuans  illam  habucrit,  fcd  caiitum  an-. 
fiicrit  mutuata  tanquain  propria ,  ideft  fuo  no- 

17  mine  » f  tunc  cnim  prxfumitur  fua ,  &  naciai_« 
nafciturcodiiSio  Glof.tn  d.l.nan  vndt.  in  verb. 
fi  itpropriam.  Cfi etrt.pttat.  fi  enim  mutuatur 
nomtnc  alieno,qu«retur  aAio  illi,cuius  nominc 
fuit  mutuata  J.fialftntit .  C.fi  ctrt.f0t«t,Utrli 
eonhclte.Sfinummos.f.tod.tit. 

Nee  facit,  quod  rcpetcns  mutuum  debetarticula- 

18  re  fc  clTc  dominum  rct  mutuacx,  f  quia  alias  il- 
li  noi  competcrct  actio  cx  mutuo  l.a.i.appella- 
ts.ffi ctrt.pftat.  laf.in  g  fequtnt.n.ix.  tnfiit. 
dt  ahion.  Vnde  ifla  quaiitas  dominij  in  libello 

Ij  cKprcffi  crit  probanda  psr  articulantem  f 
prstsy.  i.doctrt.  de  vi  bonor.  rapt.  l.dtnuneiaf- 
fe.$.quid  tamen.  At  aiuU.  Bart.in  1. 1  .f.ittm^ 
qHj/ilum.dt  aq.i.  q.totid,  tfiiu.  &  i»  I- «  ?«» 
rtut.q.x  i.dtpub!.iudtc.  Bald.inl.  uq.i7'&  »8- 
C.  Ji»»  aecufar.  r.an  pofi. 
Natn  quamuis  teneatur  mutuans  allcgare  fc  cflB 
,0  dominum.tnontaiiienhabccneccnc  probarc 
dominium .  cum  prxfumatur  dominus,  vt  con- 
Ckidit  laf.tn  f.fequtnun.n.  vtrffubdit  ttiam . 
pafi  Fabr.ibid.tnfiit.dtaf}ion.  Nam  aliM  agens 
exmutuo  vix  obtinerct.cum  cnim  habcat  pr*- 
,T  fumpcionfm  pro  fc  f  fufficit  iflam  quahtatem-. 

PK'umptiuc  probari  W*-' 
fo  in  fin.princ.vtrf.nam  tx  vtrbu.f.fietrt.  pt 
Vbi  ctiam .  quod  tunc  perd.t  caufam .  qui 
•  7oh"nllud  >  ad  quod  fe  adftrinxtt.quando 


tat, 


MmLberet  fundatamam  intcntioncm  cx  prx 
rumptiooe  iuru  t  Salic. 

fidtitom.  anietiam  hic  domintumdcducati^r 
incidcnter.quiaptincipaliter  nonon  qu^l»? 
dominii.  fcd oontraau, , quare  fufficicc  poOsl- 
£k>  ad  praffumptione  dominij.t  quado  illud  vc- 
nit  in  mdicium  incidcnier  l.tttio.  f.dtfolut.  I.u 
C  d'  tfiuilliTc.  l.ob  maritorum.  Cntvxor  pro 
j^rtt.l.x.Cfam.ereif.Si  notit  in fpccie  Bald.m 
1 1  §.spp:llaia.(ol.t.idfin.verr.praltiftabte  <io- 
minium  df.iucitw.ffi  ccrl.pttat. 
Quibus  adde,  quod  (i  rcs  mutuata fuerit  confum- 
ptanondcbttadmicticxceptio,  nuod  pccunia 
eflfet  4lien» ,  qoamuis  ciiam  hoc  fatcjxtur  n»"  \ 


14  tuans ;  t  Idco.oon  poterif  fc  liberare  i  reflito- 

tionc  is.qui  mutuum  accepit,licct  enim  i  prin- 
dpio  talc  mutuum  noo  valuerit  tanquam  de  re 
aliena,  tamen  per  confumptionem  rceoocilia- 
tur,  quod  i  pnncipio  1100  valuit ,  &  pro  co  in- 
cipit  compctcrc  vtilis  aaio  exiftorontuo  re* 
eonciiiato  >  quod  dicitur  ad  nmilitudinenui 
cius  ,  qui  tanquam  recunciliatus  ad  priinzuum 
Aatuin  rcducitur,  cum  ifta  confumptio  afferac 
tantam  vtilitatem,  quantam  (i  i  principio  buC- 
fec  tadus  dominus ,  Vnde  merito  de  arquicate 
Ccncbicur  B:ild.  in l.t.  $.aoptllat*.  col.  I .  antc^ 
mtd,vtrf.oppviitur  adidtm  .  ff.  fitert.peUU 

»5  Quamuisfcnim  fecuodum  alios  ftanteiftacon- 
fumptionc  videatur  poti  js  competcrc  condi- 
6bolinccaufa,  vclilla,  dec^Miinl.fimetrti^ 
tium.ff.fi eert.pttat.Tivnea  vcrius  cft  dari  adio- 
ncm  cx  mutuo ,  vt  dc  magis  communi  teftatur 
"PurpMr,  in  dJ.i.  (,apptlUta.col.i.sdfin.vtrfir 
non  tamtn  tfi  rtctdendum.n.  14.  ff.fi etrUptlat. 
Amplius  ncque  tertius  prztendens  fe  domioum-f 

%6  poftct  impedire  reftitutioncm  huius  rci ,  f  Va- 
dc  Cx  locator  obcincat  ius  poffelHonis ,  vt  quia_« 
commodauerit,depofuerit.  vcl  etiamconceffc- 
ric  precario  >  &  ob  id  cxpcriatur  poircnforio  ad- 
ucrfus  denegantem  eiufdcm  rei  reftitutionem  » 
non  eri  t  rct  1  rdanda  e  xecutio  huiu  s  iudici;  pof- 
feHbrij  ex  eo  quod  tertius  prxteodat  fe  do- 
irinomciufdcm  rci,  cum  fatis  fit  huic  tertio 
efte  tura  fua  falua  aduerfus  illum ,  qui  obtinue. 

%7  ritin  iudiciopolf..frorio.t  Dummodo umcn-. 
tcrcius  non  vcllct  probarc  incontinenti  fuuni_f 
dominium,  quia  cuiic  impediecur  d.  reftitutio : 
Quamuis  enim  fpoiiatus  ante  omnia  (it  refti» 
tuendusnon  oSftanceexcepttone  dominij  fpo- 
liatoris ,  quia  dixit  ftbi  ius  propria  audoritate» 
vndein  eiusodium,  &  potnam  indifttndiccide- 
rteg  iruraudicntiai  tamcn  iflaratio  cciTatin^ 
tcrcio  rcm  vcndicante.qui  audiendus eft.ii  ve- 
lit  fuum  do ininium  incontincnti  probare .  vi 
per  "Dofior.in  c.vtnitns.il  x.dt  tiiiib.  "Botr.di- 
cif.  79.  n.i.Sc lati  dedarac  Barbef  in l.fiaiii' 
nam.  1  t.n.9.&  10  ff.folut.matrim.yhi  ita  intel- 
ligit  /.  bona fidis.ff.dtpofit.  de  qua  eciim  Bald* 
^alif.in  l pinuit.^in  autb.fid  iam.  C.  tod.  Bi 

s8  dicaminfra  in  tap. partieulari, VbieiiinLj 
qnando  tertius  poftic  impedireexecutioncoi-* 
(ententiat  iam  latz ,  &  quando  is ,  pro  quo  cft 
hcienda  executio>dcbeatprxftare  fuccumbenci 
cautioncm  de  refticucndorcm  illi  tcrtio  oppo- 
ncnti  in  cafu,  in  quo  vincatiuxta  l.n  a  quofitn- 
dus.ff.di  rei  vtndit.  de  qua  latc  Ftlin.  in  c,  ttun 
fuptr.tol.  i.in fin.dc  re  ludic^  in  c.venttns. iS, 
dt  ltslib.Couarr.pra£I.quafiion.e.('.n.i.(ir  r.i4t 
Jluin.&  lafin  I.  a  diuo  pto.  f.fifuper  rtbus.  ff", 
dt  rt  iudtcaUPut,dteif.i  i6.(>)-  m.p.i.  Fran*. 
decif.t«i.Ofaf.  deeif.  37-  Mifin^.obferuaU  yi- 
etnUi,Boer.decif.79.Zafius  Cafir. S-aly  m  l.p 
aJitnam.  i  ifffolut.tnalrsm,Iaf.<^  Dtcin  IJtam 
^fifur.fffi cerUptlat. 
ItcmaddcT  quod  quandomntuans  agitcontra^ 
tertium  poflrefforcm  non  habcnrem  cauiam  ab 
ipiba&orc.  f  tunc  tcoctar  probarc  ic  cifc  do'. 

minum 
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."r."*"«iilroiiiiinore. 
f.comiaicocfoBpooaft^ 

*tM"iii  alioj  Ikiitc  iiucoa- 
«r  poriaj  competcrt  coadj. 

ATuoea  renwtil  dari  afiia< 
rc  dc  magit  cafflmuui  tehca 

tins  pnoadens  le  dooauiaLt 
tcRiRiciocKm  hniits  rci  >  f  Vi- 
incat  iss  poft£o&:& ,  r.  quia^ 
idcpofscnt.  Tcl  tzim  maSt- 
^dbideucriatn  po^t&tio  »1- 

intUHCB  Rt  n&MWIKB  I 

IniiaKidtUnligdKiipo^ 

quod  tcttius  pr«aidatJe4»» 

mrti.canifatijfit  huicBBb 

Jua  jiiucii;!  Tu  T. ,  c;i  otdnLi. 
(itf.flbfii)it  Duminixij t;.Ti;rL. 
ictpfobirt  ir.cofftir.cfiti  inaau 
nmmftiaauirt&sim: 

.i?jjiree«tptibne  doam  ff>- 
uji/ibiiuJpfopnaJii^j* 
Bjn.dfiwwni/niilo^fl*' 
uiBiwai-laranocfllitllU 
j^e.qjiaiKiit-iJtiul-.UTC- 

,^dcdaratfl^^«-7*2 


Cap.  GCLXII; 


aiiniiti  >  cwn  tcrtiiitKiitcoflmcos  opponcR 

pofsic  excepttonem  domiiu;  cootra  ipTuoui 
adorctn  \  Contrariaaurent  procedunc»  quan- 
doagereturcontrainuiuatarium  adreiiitutio- 
nem  aiutui ,  cui  in  hoc  cafu  noa  competcc  di- 
Sa nccptio  dominii  Saticim  Lmn  vmdt .  in^ 
i^oppufiu  Q.fi  urt.p*M,Ai  ooomuiu  /4taoeb, 

ki.  I. 

Bvmplo  «gentis  hypotbeearia  contra  dcbicorcm, 
30  TcleiB>b«xdetn ,  f  guo  cafn  baa  habctaiflor» 
fiprobecrem  fibi  hnK»i<eeatam  fiiMe  poflcA 

fam  i  debitore  tempore  ipiius  contraajE  obli« 
gationis  (Quidquid  aliud  fic  quatidoagcrctnr 
eoatratereiumpoflcjrorem.  nancemm  cll  pro- 
banduffi  doojinium,  neque  rutticiec  probatio 
poflefsionis  Jfl*.f  ««^  1 1 1  ^ . 
Idcm  dicamos  de  puentibus  cranfeunctbus  ad  fc- 
Si  <nDdasnnptiu>contraquo8  fnfficatfiUis>t  vt 
ptQbeacbooa  pemcata  ad  cos  fecundo  nubieii» 
tecibil&apaddefiuiftum  coniugcm>^eafV* 
Htpait  t  noo  coim  gui  fmmdft  iin|iiSf  Bnwricop" 


»77 


E  P  I  T  O  M  E. 


poncre  allqiiam  enepcioqem « 
diSos  filios.  oppaaeadoy&ilicecqpodfioainci 
qui  libi  lcgauit.relaliter  «kditnoneratdoml» 

nus  iltius  rci  fibi  dati,  quad  recepcrit  canquam 
ab  co.  qui  erat  dominus ,  litis  emm  crit ,  quod 
babeas  canfam  a  teftatore  pofsir  probarc  bona 
ficpoflcflainille  adeiuniSo.  acque  ica  cxtitillc 
|a  aneinsbonisit  Aliodeftquandoprxdidi  fili; 
«gaaccoacratiatiocpodcaoRS»  qni  dacuncur 


beRncp(obire*qpudpectM  1«  «01  a  MRv» 

polHfinhni  fiimiariiiiimniiiitr  ^frfiat  «1101111- 
cittftconfequeaMrqBOil  jnaiMB  i«m  do- 
mininmtranfieracadaofileHfflioiMll  fi«n- 
das  nupcias  ^miotthtHlfiSM*tmtJSH»m^7'& 

(S.cycsn/.ioy.m.jt. 
Ampliuscontradidostcrtios  pofTcnbrcs  in  prx- 
diAo  cafu  alienationis  taa,T  pcr  fccundo  nu- 
jj  bentes  t  i^on  competcret.  niH  'oU  jdtjo  rci 
TCiMUcatioois  iccundum  opinionem  AfriMf  ^.</. 

r*f«Um lgtmtrm^ttr.m.i^i.C.d*ftettmd.  mupt. 
Qmmuis  (ecnndum  alios  daretur  etiam  condi* 
t&t*lfitmiim4t.Ci0d>tit.  Tclcoodidiofinc» 
caafi ,  vel  hypoclMcati»  n  per  JZi/N  d^aifiM  ie 
tl.l.fitmiit*. 

QjMindo  camcn  filii  agentcs  reftrinxiflent  ie  ex 

»erbis  iibclli  ad  aftioncm  rci  vciidicationis . 

J4  tunc  t  "O"  ^f^t  dubitjndum  dcbcrc  probari 
dominium,  vt fi diftum cflct  rcJaxari.fli:  rcfli- 
tni>cum  iftaverba  figfulicent  rei  vcndicatio- 

If  mm,f  *jiitXMi^.9«.m.tM.f.Ue{.(on/'.6  \.n. 
t.  &  idcm  in  alijs  claufalisdenocaoxibus  intcn- 
taumcilc  rei  vendicatioQeratdeqiiibus  modo 
aon  e&  qnzftio  <  4c  alibit  Deo  daaic  >  diccodum 

oMiyEd'  Mlit  AdbMMCaf  }*  J«U.  imlftm/L, 
C.fi  m  mom  tmptl.  bMBt.  Jtk».  tmf.  184.  tt/L 

fin.  lib.  6.  atcendendo  tamen  in  iQa  verbis 
cocdulioocm  >  non  aarrataonciQ  UbcUi  Dttt  d» 
Hiifi^miU 

.  .jt-  .  .      r.  . . 
•*»        .  , 


INcereffc  ad  eflfcfhim  exlubitiomH&  exiilen- 
tia  rei>  cuius  exhibido  petitar ,  quooiodo 
probetur>&  de  quo  cempore  de  i)lo  dcbeat  con- 
ftirc,&:  cjuo  cafu  detur  afiio  ad  cxhibcndum,& 
qiuodoad  boctcquiiatttspoflacadmictiadiura» 
MentBMctoanilHonitmfiripCBwruM.fBI 
quidloeo»  qatMacMradfllinMaaflodiaM* 
&interttOt  aocariot  eoraiiiqi  fiMcefloribMit 


BCkvcl  oflkio  lodids  ad  d  enltodiam .  f  Ndfai. 
liuaifc  virx  hooeflas  an  confidcrctur  circa  in- 
taiiientum.quod  icripcurz  lint  dcperditx.iQDe* 
liAom .  aut  damnum  quando  prxfumarur  fa- 
fiiam  ab  co,  qui  habct  inrereflc.  %  Ccduia  pro- 
ductain  ottiaoanfic  dcadic.  flficnotarms, 
ieueiusrucccflbrceneatur  ad  iilius  exhibicio-. 
nem .  qf  £t  an  poifne  dici  conftarc  dc  inrcreflo» 
iialiaodeacditHmprabctar.  fficaaficaoB- 
fiaer^ile  pnriadidum»  qood  cottatar  naa»> 
cuttoaMraoaprodaajoaemd.«Bdahik9Mai- 
ait  poim  acdbiaiieagi . 

SVMMARIVM. 

I  %A(lio  ad  txbibtHdum  qmanum  aSioimm 
prmparaloria,  dreuifit  damda ,  d"  dt  f JWftaa- 
port  debtattom{iartdtimttr>ift.tt.^ 
Vtttmt  exUMnmMn  dkm  Hm$Jtgm,Jl 

'iirt. 

'0  wlltftartUhitt  ftmm$  Mr 
tfoiMitri, 

ttMMmit  am  prohofi 

tmrtmutmtt. 
•jfitmtia  rti,  emiui  exbibiiio  pHiiHr,  tji  pro- 
bandajVtquiipofsit  coii^t  ad  {xhibtndam .  dr 
dt tempore Utii moU.  n.T.<^\o.  Dtt/jra  vl it. 
ii.u.i-ij. 

8  ProbatiovtmomeomttmdatffmffieitqHodalifmU 
JitpofiibiU. 

9  TtmpMsta  frobmmdmmfmt^tt  fmanit  itt$ 

tomtrmitrliimr. 

II  jlitmirtivtmdieaUonttOHtrafogiJkrtmiMli 
frohat»tpofie/iomtmttmportHtii  tmtfRitlmt 
fitiujtt^ttmm<mbmktm$imtmfaniab  eo . 

14  ffmfmrmlirimm  tH  d$  twmmtick  ipfim  prapmm 

■  Mtf. 

\€  BxUiitio feriphirapelikir,  vtHmtidtitttr  iiUa 
taufa  principaJi,  vti  aJ  prMparaiion?  aluriutu 

17  Aliafunt  idfnda  tn  quniibtt  partt  iudicy , 

18  Rtqutfitui  3i  exhtbrndumptttli  AdmiUi  .idiu- 

rsmentum  ad probandam  amijtiomem feriplm- 
rarum.lntelllgevt  11,19.^  JO. 
ai  Amifno  in/irumtitti  non  probatmrjonte  exifiit 

imbrtHiatmra  noUrif,qinidieilitroriginale . 
*%  OrigiaaJiaduoimnrtuttmiormmpofunlJieri. 
»]  imNmtnttimfmflu'  mmtiftkat  .firiptitra  magit 
.itMkikmimitifiiitidiam  n^hikmm 
*w«M^«.»«6'7}.OiW!0v  iiminlido  tontm 
rtmteoiiitamr»,iriuaUidtbiantip.  m.i9, 
S4  ^BiomagiiaUigat,qmdmoffiammlttditii. 
»f  HibeHtioffieimmImdi«iimmii$»fii$tm9ilmmo 
*ti.,fmhtbttmakimm, 
"     '  Aa  OM- 


Dlgjtized  by  Google 


278        Difceptationuch  forenfium 


1 6  Olf/{^4lut  afJttwt  fS/JJfnifur  m  mtra  ptr  inltr' 
pt/.j(iontrn,  quodnoi  ttl  in  to,  qui  ttntiur  of- 
Jido  luduf  1,1/1  qvo  rtquiritur  Jttit  eonttjtatio. 

»7  I ur*>j>fnlo  liotarif  dtt Jttturfuptr  anijfiont  in^ 
Jlruinenti.iyn,%A. 

jo  y  furarittt  Hon  sdmtttifur  «4  iuramtnta  fupt* 
a^itfRont fcrtpt0r»rtun,^qutd  latiut  bsrtdt, 

3 1  Sobi{it*t,t!T  vil*  bontliiU  mn  confiderAtHr  in 
ta»f»graui,  irm/tfftt  prdtudtcy  ftrc  lur»» 
Mtntumfuptr  itmifjionrftripturaritm. ». } 
quvtda  evntra  t*/rm  noti/em  ,  bonte  famtt 
adtjfcl aiiquajuipmn ,  tonit£iura,  vtlpr4' 
fumptio iurit. n.  }6.ir  }S,& ^ualti debfat tf* 
ft.n.ii. 

fn afliont t&maria ad txbibfdfi quSdo fuffieiai 
tuJiurandumtquQdrcripturM  futrunt  amijft  • 
J4  Raltont  ma^ni  toin"*9dt  prdjumitur  quu  pttt- 
raturut  . 

3  j  lura  mtntum  i»  Jttpphmtutitm  dtnt^Afur  in^ 

taufa  magna , 
i  9  Di/iHwn,  aut  damnum  praifymitur  failttm  ak 

to,  qui  babtt  intertjse . 

40  Lacerattofirtpturar^rnprafumitur  proutmfft 

ub  tllot  qui  eommodumfenjit . 

41  Coniellurafnfficiunttn  prifbsndo  dt/iHum  Jif. 
ficiltt  probaiionts . 

4*  TertiuJ  quando  poffit  (oj^i  dd  txbibiliontm  Ccri- 

pturarum,  &  qua  rtquiranfur,  &•  quidfi  Qri^ 

ginaliaJitntdtpirditaM-M' 
44  Edi£htm  dt  tdtndo  babtt  loeuminfu  tctfforibut 

vniuerfaiibut ,  non/inpuhrtbtti,  ad  quot  tan- 

Um  rtturrilur  infubfidium . 
4?  ASIa  Dublicafunt  idmda  vnitui^ut  babtnti  in^ 

ttrtfit, 

it  Ttrtius  quo  cafu  aJmittatur  ad  iuramentun^ 
ami^tfii  ftripturarwu  ,  ^u*  pttuntur  ptr 
tumt)tbibtri,M.A7, 

48  Dilui  iyiHraiHtntum  in  litiin  ttjfat  probatM^ 

4>ni(Ji}ne  earum,qua  petuntur  exbibtri. 

49  "Dolui  19  ipfo  pr*fumitur,quod  dfnex*fur  txbi- 

bilioillius,  quoJ  qutsaliquando  babuit. 
Jo  Amifti»  tfi^utdfai}!,  &  tH pn^banda . 
«I  Cedul^proJuflainofficiQtttdidtlit , 
j»  Sutctfor  nctarf  ttntlur  ad  euftodiam  ttdu/4 

fn  a:1u  txbihitd,  ntqf  txeu,r*bUur  voUnspro^ 

bart  amiftontm  ptr  luramintum.  n.-i^. 
j<  Inttrtfitdrta  dtpttfitum  ttdula  quomodQp'^ 

btlur  contr.^  notarmm  ilUm  non  txbibinttm , 

0.  qui4Jt4Jiundt  poffct  crtdliumprobart  . 
J7  Inconntxii  non  pott/ivna  p^rltta  approbari  , 

&  aJiartJpvi.  ,  f. 

J8  Praii,iicium,&inUrtftprobaturfiagtntttol'  ■ 

ittur  vitt  ixitutiua ,  quamuti  poJJU  ordtnarir 

t^ert^ .  • 

CAPVT  CCLXII. 

ACutyiA  c>ihibcn4um  efl  przparatorii-. 
altirum  adionum  rcaliom  1  quibus  agcrc 
I  quis  mcendit.  +  it.  poriifimum  rci  vcndicanonc 

1.  t.&l.i.$-t^i autem  fflod txbtbtmd. A ntcq uam 
tamcnquiscojaturcxhiberc  rcm,  dcbecador 

t  dicere  fignarei.quim  pcotexhibcri.f  fi  verifi- 
militcf  lilaicire  pocoic ,  daio  alias  oon  ccoctuf 


/•i.iffi  quit  noxali.f.ad  txbihnJ.Et  fuflfcit  HN 
fponfio  vcllc  ftare  libris.  prout  iuris  iuerit » 
J  quindo  t  petuntur  e»hibcri  Aym.di  antiqJtp, 
p.t.i.vidimus  abundt.n.i-i.&  loS.quem  requi» 
ror  Rottoram Card.Strapbm.i}.Aiay.  iJ7<, 
Dv^irautem  jftaadio  cuili^r  prztcndcnti  ali> 
4  quomodo  tiia  iDtereficrcm  exh:beri>  fquam- 
uis  nonfir  dominus,  vclquafi,  quod  rummaric 
cot^norccc  ludex  J./}.  ad  ixbibend.  itaur  duo^ 
but  ten)porjbus  dcbcat  doceri  pcr  agentem  dc 
hoc  interdle ,  videlicec  tempore  litis  conccfta- 
tidisi  tc  tcmporc  fenrenei^  icrcndzi  quidquid 
(\l  in  pcrfbnalibuSiquz  non  fimt  fcripta;  in  rein, 
in  quibus  latis  tli  vcl  priinorcmporcvc)  recuo- 
do  intcreffc  /.  • ,  C.  dt  in  /ii.  lur.  /.qut  aMttm.  f, 
fin  f.fi qitts  caution.l.inltromnts.in  print.  dt^t 
Jurt  l.ti^ni.T,infin.fy  ibt  Qlof.  in  vtrb  ibidtm  , 
ff.ad  ixbtb,  laf  in  jf .  prattrea.  tol.  1 1 .  antt  mti. 
Vtrf.& vof  additi.  n.  4j.  iniiit.  dt  afiton.  Vbi 
j  etiam    4«.  f  quod interefre  adeficAum  cxhi« 
biciDnit  probari  poteft  fo'o  iuramcnto  l.tbtfut- 
rui.  ad  txbib./.vltim.C.  dt fid.infirum  Bart.itt 
1. 1. «.  j.  C.qmtmadn-oJ  tefiam.aptr.  Rot.  eoram 
R.P.O.Caua/trio.  Va/tnttna  iliigitimitatit  .9, 
dtctmbni.  I  «op.ifl prine.  verf.tn  hoe  cafu. 
Vt  autem  quis  cogf  pofsit  ad  cxhibei.dum ,  noa* 
folumdebct  probari  Jntcrefrc  pctentis ,  vtdi- 
6  dum  cfl ,  f  fed  ctiim  requiritur  exincncia  rei , 
cuiutexhibitiopetitur,  itauc  etiam  probctnr 
difta  exiftentia  de  temporemocz  litis  ,  iuxta_« 
dlof.in  /.nS igntraktt.^in  verb-fmft.C  ad  tx» 
hib.Abb.in  ceum  ad  fidim.  1 T  coi  j.ad fin.  vtrf. 
fi  vtro  aUtgo  mt  non  poftdifcn.  1  j ./« fin.d*  rt» 
.    7  /iiiJ^liat.  f  cum  non  (jt  confcqucntia  necefla- 
ria,  quoJ  habuerir  antc  I  ergoetiamde  difio 
rcmpore  inon  hot.  C.  vnd./egit.  futhcit  enim-,. 
8  quodaliquid  fic  pofstbile,  fvt  probatio  noQ 
concludat  Ban.  m  /  ctlfui.  in fin.f.dtvftuu- 
pion.Com.  tonf,  \i{.tol.\.  adfin.  lib.  }.Rot.torgm 
Card.Pampbi/io.CttJaraugufiana  dt  Matlla.t, 
nouembrii.  1  j  9  9.  dix  i  fupra  1. 1 44,».  1 4,  tum^ 
al^i pir  Aym.eonJ.i^  i .  n.\^.  Exquoenimhoc 
efl  fundacum  in  cerro,&  dcterminato  tcmpore* 
illud  prccife  dcbecprobari  fiuc  affirmatiuc ,  fi. 
y  ue  f  negatiueL/^i^.  eonf.x^j,  vifit  a£lit  prsdi' 
Oti.admtd.Capuiaq.dttif.xi7,n.f(,p.},Rot.  eom 
ram R.P.D.LitJoH^o.  Parmtn,fiittut.  24.  /«. 
10  nujrif  .  \  6o7.  f  &  in  fpccie  dctcmporc  c\hibi« 
tionis ,  dequi  agimus  ica  concludit  Rot.coram 
R.P.  D,  Caujleno.  Valentina pr^ttrnfii  iliegiti' 
mitatii.  9.ftbruarif.  i^o^.Si  enimagocontra_> 
illum  ,  qui  imenon  hjber  caufam,  puta  rci 
I  j  vcndicatione  unquam  contra  polfclTorcm,  f  tc 
probo,  quod  ahquando  polfedit,  ipfe  vcro  ajffe- 
•     nc  fc  non  potfiderc,  prxfumitur,quod  non  por> 
fidcar,  nifi  tcmpore  iitis  contcflatar  pofsidcbat» 
Quidquid  fit  ineo,  qui  dmccaulamhabuic, 
vidclicct  contra  commodatarium  ,  dcpofica- 
riom  ,autcre<iiforcm  ,cuipignor3ui,autfimi« 
les ,  Nam  tales  pr*funiuntur  hodi."  habere ,  er 
ono  fcmel  hjbucfunt,  prour  diflingiiic Cafir.in 
t     l.non'ignorabii.  .^. n.} . in glofiptnuit.C. od tx- 
p  bib.  f  Uutnmodo  cxiflcntia  rci  r»oi»  proberur 
dc  recenci  paulo  antc  Utcm  mocain ,  quod  fuf- 

ficctec 


m 

iM»rJpriBiottmport,ttlftt» 

'!:'>i.!.tit(rtmnti.i»  prtK.  ii, 
''^"■i-iiiClef.mmbihim. 
'•ffNkrM.i»/.u.mm$i, 

|iiodiii(eRflt)4dltAii3i  tthi. 
ri  poKftfoV»  itnnKMo  i.HffiU' 
.vhm,<^.iif,i.iinram  SirUm 
mniif.p  UJitm.iftr.  itrut 
m».  Vtlt^tn*  il(|!lMil<(a  •fi 
o^Jii  fmt.  iKi^.Di  bK(i/k 
ogifaGjl  linkibttdDiDiniVi 
probiri  MRtftfciCMttt  it^ 

ojfcjrii.',  KM  fti^ra  pwlicnf 
ij  (i<  tttnpofemoa  lirii ,  tiitL» 
fifjriH;-'»  t«o^./«/rCJ^» 

(«nriiHfi  fljBitw**»'* 

\:v.  r.  «W/i'/f'.  'ijAom»*' 

trolijbjJc,  fvrpnjhlOlHH 


n.i,.vtrf.et^O  Ji/lin^uo . 
Ifla  camcn  «Jcbcnc  incdligi  tqujndoprindpaliter 
agcretur  pro  vcndicacioQc  rei  exhlbcDdjE ,  oo» 
Mitein^quando  pendente  cauia  priadpalt  tapet 
[Rc ,  t  lcgidinitate ,  aK  i^mu  |Wie> 


Cap.  CCLXII.  '  27> 

liBqaftnr  Jbto  iMMiXJPJXIkMM. 


n.  1 1. 


ntni'  cx|uiMti«aIiciiiiis  infiraaimiMoi 
4»  inre  pctentit  i  tnnc  raim  jfla  pctRib  eflet  in- 


SJ 


lanqujm  dc  reneceflaria  adcaufain_. 
principalem ,  &nontacerccliccmnouani,  lcd 
nidicarctiir  dcca  tanquamdeconnexis ,  &  de- 
J4  pcndentibiisicaufa  principali ,  cum  f  pr^pa- 
r  uonum  llcdcconncxisipliuspneparati  /.or- 
dmarif.  verf.  ab  todem  iudice.  C,  d*  rti  vtndic. 
&pr«paratonam  ac  przparatnnidiciintnrad 
iiwiccm  continenda  Aii«//jr.Ci/r  ittdicc.  r.  d<^ 
'  fifiulir,9tft.ii  ica  io  Ipccie  exhibitionis  dcck- 
1j  ttt t  *Ahx,c9ttf.\ BMFtmtrmmm  fn^filmm. md 
Jm,  verf,  fMtidtMmmm  Mmm,».7.  M.  1. 
ammwtiQitm  R0t.tarmmR.^.D.Ctm$4/trh^ 
VM/tntina  illtgitimitatii .  9-  dtctmbris.  1609. 
1<  vrrf.rjiSm  p/scebit  reipanfo  .  f  Cuni  cxhibicio 
/cripcur*  lempcr  pctatur ,  vci  incidciitcr  ui  ci- 
fu  principali  ,  vel  ad  prjcparacioncm  altcrius 
Ba/d.in /,t.imv/t, co/.  C, di  tdtnd.  &  Hc rcmpcr 
cirit  dc  depcndentibusab  ipfo  prindpali  Alt*. 
17  dMnf.'i%,n,T.sdfin./A.\.tt  iiiqualibctputo 
indicij  ada  edi  dcbcnt  Dec.im  t.xmAS\Uifim» . 
h«t,iyiml.v.n.\i,CM$dtmd. 
Verwn  cflet,qDOd  reqaifinisab  rTtvihcBifBfnpoA 
tm  ndtaicti  ad  ivaiiMatun]  ad  probatiduiii_> 
tt  amiffioBcni  fcriptiirangn  f  Gl^,tH  L fitin,^.  in 
vtrb.HludXi,dtyid.infirum,^  ia  /.jSn.  in  vtrb. 
J'Mram*ntum.C,t»d.til.Cafir.conf.)6o,  cire.i—t 
primttmviditMr.inprtnc.in  i.dub./ib.i,  Guid, 
Pap.q.i,^qui^sm  ia  caufi.n.  i  .pofj  Specu/.dt 
tcUtinJirum,  $.PoIiquam.  verf.il/ud  aulem  no- 
19  tMtdam .  f  Prooato  tamcn  ciru  amiflionis  pcr 
pknas  probaciones ,  tunc  cnim  ftabitur  lura^ 
mentode  rcripturis,  &  alijsrebut  dcfcrditif 
<>it«.mj^.a|rff.i9^ii.i.A/«flMM«^fdK4.^ 
n^imfm  tiiflam  <>MJih,%.ApiMmf.\%t. 
mifiMtiA.^iiStStifafb^rimil.  imrMm.j7.m,i. 
'  ' '[prabationem, 

cinloco,  vbi  ca- 

    ^rludcndo  (Jl:  in- 

llromcnto  ongiiuii,  tjuod  rinon  kijiiut  dtpcr- 
ai  ditum.f  nondiccretur  umiifum  iiUtruiiKntu!!), 
cum  iliudpoirctliabcricxiinbrcuiatura  nota- 
rii.tjuidicituroritjinaic  Rutn.  conf.  179.  n.u 
Ifb,  I.  £c  nifi  proponcrctar  fuilfc  rcripca  duo 
9»  ccu;inaiia,  tquodticrjpoceQ/^^f«iMitw^>w- 
tMJui.dt/eg.2.sc  tK)t3tStrtiftim.d^fimiiiis.i7.. 
H.9Mi  mtd,vtrf.quf4$lUmfmfiu, 
MapinfraBiiaahabcwariBWii^uando  quis  non 
■WWIMf  r  ■  lliiiBOCOMWfcl , aiiC  obiigatione 
aiMBiuberc  lcripnra,  qua  pecitur  exhiben , 
namttHncadmittecuradiuramencum,  quod 
quiso&rrct  prxftare,quod  huiuimodi  fcriptu- 
ras  cranfniific  ad aliqucm  locum  ,  &:  quod  fcdc 
diligentius  proearum  recupcrationc,  ncc  cas 
potottxccrahcrc /}4/d.  Mt^yfo.  ».9.>v  j^v/fc 


e^rmm«hn9.rmkm^  prmltmfa  illtgitimi. 
»4  mlti.f,Jihmmri.  1609,  t  Et  cnratio ,  quia  per 
ndjDnemqnisaidturmagis  arttc  obligatus, 
quam  per  officium  ludicis  /,  qui  per  tol/ttjio* 
ntm.  f.Jin,ffd!  nEi.  empt./.quintut.  de  .inn.  If^. 
j j  (j'rat.re!p'jr,i:t  i..idtin.lth.  1  .f  Vniic  no;i  i:j  uic- 
curriturhabcntiotndum  lurlicis,  licucci,qui 
habetaftioncmicum  pcr  cam  dicatur  cflicacitiS 
qozficumius,  quim  perofiiciumludids  Go» 
X^d.conf. 10 \.n, i S.Dec.itt 1. 1  de iuriJd.omn.iu- 
atf  dic.  Ideo  obliganu  flAioa«tcnaIhtuitur  iiu. 
mora  per  inte^laddlicinfimint.  de  vfur.  t.fi 
M/{fMiAwmi«t/(^i>/.quod  ntMicfl  in  eo,qui 
itiictwoiliabrndid$,quia  requiricnr  licis  coa« 
tcflacio  Corn.conf.io6.co/.penu/t.in  princ/ib.x. 
pcfi  Bart.^a/ioi  in  /.cumpofiu/ajfem.in  priH. 
»7  de  dirn.infefi.  f  Qiiarc  11011  flabirur  iuramenco 
norari)  fupcr  ami/Iionc  inllrumcnti.cum  tenea 
fur  iure  aftionis  Io.de  Amic,  eonf.  10 x.infiru 
Ba/d.in  l,  vitim.  C.  de  edend.lnnoc.  I o.^ndr. 
Abb.^  aiijper  Serapbin.priuil,  ittram.  j  7.  n.8. 
aS  /i9[/fiv.fQuodnoncRineo,quitcneturadedeii« 
dum  officio  ludicis  Btro,tmf.i9Jt.sMi.$.  MM 
miptptr£$nf»tUottf.as.n.\i.lib.i, 
Ad  efieffiim  tamcn  adimtttdi  aliquemadeale  fn- 
ramcntaiQt^tra  przdiAa,  dcbcncconcurrere.* 
39  aliquf  eonicfinrf ,f  &  yerifimilia.de  quibus  pcr  • 
B.^ld.in  l.  vltim  in  fin.  n.x^.C.  deedtnd.  Vnjle 
confidLTabitur  qusiitas  honeftatis  peribnx 
jo  Guid.  Pjp.  dtctf.  1 44.  n.  X.  f  criam  in  harrede 
dus.qui  rucceiritei.qui  non  crat  bonx£im«,vB 
in  hercdc  vfijrari;,aut  fimilis.quidquid  ipfi  vlb«. 
rario  hoc  nc^aretnri  qninondebcree  a^niiti 
ad  huiufmodi  iuramCnin  Limanml,itRii4mi^ 
ilHrm£lJtiifitt^f,lS\.MA.tom,7.fi/.}7, 
DcdivaiidotaaKnpnHliiSa*  quando  agcrccnr  de 
reexigtia,  &  modid  przindicij ,  fircus  in  graui 
canfa ,  vbi  ageretnr  de  maxima  rucceflioae ,  & 
j t  magno  pi*iudicio ,  quia  nobiliraj,&: famzho- 
nertas  non  conlTdcranda  eHet  G/ef.in  /.v/l.  in_^ 
vcrb.fjcr.tm(ntum.  vcr/.ilem  crtdilur.C -dt  fid, 
inJ/rumen.Becc.conf.^7 .n.} o.Iaf.in  S.pr^imi. 
H,JJ.iHjlit.  deaO.  Vbi  non  folum  rcquint  par-  - 
uum  prariudicinm ,  fed  etiam  caufam  fiimma- 
ii  inm,  j  Vndefiiniflaafiioacfiimmariaadcx- 
bibendun  vedret  tranflatio  pofleiSonis  iQxta 
Ltt^mt.  t.  imMmmmt.f.  ad  tjrM.  vel  per  Ulam.» 
damnaretnr  reni  »000  rnAccitt  ifla  /caiipleaa 
probario  per  iurainenfw  Bmrt  i>$t*lM$^ 
md  rtprimtHdmm.in  vtrh.Jkmtm»nt.  imisfiHrtm. 
j  j  modum  probandt .  f  Et  ftante  magno  pnef ndf • 
ricquod  non  atrendarur  iuramenturo,  &  bona 
t'ama,&  nobiliras  iurantis  fiipcramifsionc  fcri- 
pturarum  fcruac  Hot.carjm  R.P.D.  Cau.i/erio. 
Va/enlina  t/leqitimitatn .  g.  deca.ibrii ,  1609. 
vtrf.vrrum  quia  dominui  raymundus .  &  b«ie 
declarat  Ca^r.tenf.jeo.circ* primum  vidttur. 
in  princ.  iti  i.  filmfit.in  fin,  vtrf.  ftd  vbi  agtrt- 
imr,  kb.%.jirHie.in  l,ficrtditor,  dipmtor.mtl» 
BtfttftfyiAw  mfgtatmrft,$,fi».^di  timi 
Aa  a  ^ 


wgilfted  by  Goi 


28o         Difceptationum  forenfiumi 


i  4  ior.Ay»j.conf:9\rn  <  t  0^?''  pr»««P«"r  'l  '-^ 
ratiqm^ma^ni  co  r.madi  psicratun»  J«*««*if» 
47. 1».  jo.  J  rouc  riiciniua  dc iuratnento io  fcip- 
plcmewum ,  quotl  dcncgatur  in  caufamagiiarf 

Miauseir^Cdiihitandiiiniquodnon  iltlocus  yrx- 
fetQiiiramento.<wiiidoconiraca)em  bonxopi- 
nipnis.  nobilicatW  >  ft  6m*  adeflet  aliqaa  fii- 
J6  fpjfio,  t  vc!  conieaun  C*^MlM§HUt)tff' 
gtaUrp  Spr*tor  oH.fJe  tdtnd.  Put.  itt^' « 
«.♦•W.i.Vndc  alias  Rot.tor.tm  R.F.D.  Caua- 
Jtrio.  VAltnttnAltgitimttatts.>j  d!C(mbrii.\609. 
Secedendp  adecilloncprius  taita  /«  e.tdtm-^ 
^«^.j^j^^^ry.i  6o9.rw4m  ro<^«m>  Dixit  dc- 
nMandinncflfe  ifiud  iuramencum  etiam  nobili 

17  viro,ae  bonscqoditioois»  f  aoi  prcieodcbac 
per  iufiurandom  probareamifslonem  difpcua- 
tio-^,i5,qu3r  dic-batiirru;irLrcgiftrata  in  liblO 
e»i(lcnrc  in  ciu<>  «.kjmo,  inquo  libro  adcrint 
^litpa  fblia  laccrata,  inccr  qui  dcficicbat  d  aa 
diipenf^tio  >  licct  non  probarctur  hanc  laccra- 
tilQoeqiib  eo  fiiide  £iAam  >  cum  oriatur  c  x  hoc 
aliqia  fii^icio  nc  ooe  deficicntis  faipiurx, 
cnius  ioKrdTe  TpeAabat  ad  tpfum ,  caitn_» 
qucmagebaturde  magnafucccfsiooetftpw- 
iudiciO'  Qii  imui?  in  d.libroreperilttiairb- 
gyayT:^li.vJiipciil-Hi:i:KS  .  lli  quibusaliipct- 
UfB^  potccaot  haljcre  intcrttlc  ,  &  quamuis 
i^prabaretar  fiiifle  bOam  laccrationera_.» 
dum  libri  cxincrent  in  d.domo,  &  quodpo- 
tkic  r  it  illa  ficri  antca .  vel  poA ,  aijlicct  libri  hie- 
f int  dcl.ui  in  dotnum ,  quam  ipfc  mhablta.bat 
ab  alijs ,  qui  jbidcni  iDiimul  cum  eo  babita- 
hanc.  ctiani  quodnon  cor.njrct ,  quod  iplc^ 
lUacric  bos  libros  adelfcin  dica  doaio .  llantc 
miodagebaturde«ii&m3xi.Tu,  quitacit  vc 
dcncectur  d.iuramcntnm  Itf.  t»  §.j>rdUrtsL^ 
n. s , .miUUe sSl.tum nlytjuprt^^aUuVsX' 

18  fcrtimf  vbiadcflprTro.nptiou.nswiOTaaU- 
qucm  U^rl.tn  i.mUr  omnet.M'9.rt£h.MA,  Ut 

fin,vtrJ.qu«ro  tires voluntJitm.n'  j. qff«r  44 

EtfoSnti5dfcunt«r'depr«fomcnd^^^^^ 
autdamnumdatamabeo,quibab<mlc«^ 
i-f  coramodum  fentit  abfqncaliaptobadoae 

tat  fubtraaionc  lcr.pturarum .  quod  prJ"u 
MHnr&aaad  iolbntiain  pat  tiscontrari«,qne 
4oSSSSSifciticbat,t ^Z^^-ft  " 

bj5,do  dcliaum  q.ando  ■£S£* 
41  eoniefturas  ,  +  maxime  inbis ,  qu«  iny 
dHsprobatioiiu.vtfalfiiM,la«efa<i«»*.W 

QJod«iScftiofigiBo,eontraquod  cam  op^^^^^^ 
HieKCMr  contincrc  deprefsiones,&  nomcn  dcie- 
SmJaiUucrarum  circulum  depreirum,  Tamcn 
veritts  efthocooa  obftare.quaodoiftBdpoOiA 
j>rocedcre  abxo ,  pcncs  qncm  vltimo  hMOfiUR 


!Ba/d.in  l./ivnm.  n.  7-  viiA/tX.  C.  de  ttliam' 
Qwcprsrfumptio  magif  v  idetnr  vrgerc ,  fi  alte- 
ntio  fimilis  fifUU  pocuit  illi  ftli  ptodcfle  Cairf. 
Stm.tenf.i  5 ./» fin.vet/lfitttism  ueptfJiMpH 
duttntis.  Surd.tonfi  1  iJi.6.%fit.  qnc  omnia-r 
fupradi&a  lcquitnrinfpeciefigilli  toram  R.  P. 
'H.Caualtrio.  yralifiauitn. matrimoni/.  1  2.1»- 
ji^.  16IS.  Vbietiam.quodinomnemcucntum 
ulia  mcfitio  opcrator ,  n  hniurmodi  vttium.* 
iwopo&itnnpaeari  litiganti  comcoexaddu- 
ais  per  BM.im  lAJt.^vtrf.jtttar»lu$k§Hilm» 

CJtfid.inftrun:tnt.Ft/inMt,attMim>nm  IJ. 
verf.neta  quarto.  tod.  tit. 
Vltimo  notandum  eft.quod  refpcciu  tcrtij  non  ha- 
bcbupt  locum,  quc  fupra  dida  funt  dc  exhibi- 

4»  tione  foipmrarum ,  f  Nam  ad  hoc  •  vt  pofsim 
petereeogiicntanadillarum  cxhibitioocia.» 
requiriinr »  qnod  fiierint  per  eum  confeac  me 
mandante ,  Non  enim  tunc  fumu  s  in  cafu ,  in.* 
quopetens  cxhibcri  (cripcuras,  velit  illis  vd 
contracundem  tercium  ,  l.d  contra  aliumi  Vn- 
cictcrtiuspoteritedcrc  fivulc,  nonautcmco* 
gitur ,  fi  illas  noo  confecit  mandato  cius ,  qui 
petic  editiooem  fieri,vt  dedaratC/g/r  in  L  in-* 

.  fraudtm^^4'ttdtHt«iH.i»vtrhjtdi.MdjSuffJM 
iur.fife.  Abian  t.u  tol.6.in print.vtrfvntC dif 
to  quod  eonira  koe  difiu  m.n.x^.dt  proheUiom. 
Quod  ctiam  ampl  atur  in  lcriptura  ab  initio  ori- 
ginalitcr  taota  me  mandanccdummodo  aliunde 
poflet  haberi ,  fi  enim  nocarius  fuerit  i  mc  ro- 
gatns  de  certo  contradu ,  U  talis  fcriptnra.» 
qnomodocunque  pcraeniflet  ad  terdum ,  cunc 
talis  tertias  non  potcrit  cogi  ad  iilius  exhibi* 

4}  tionem.fi adfit hzres  notarij.f  Quidquid atind 
f  c  ,  quando  eircnc  dep:rdic3  originalia  ,  v^ 
atiundc  non  podec  habcri ,  quia  runc  cciam  cer- 
tius  cogcndus  cliccexhibcrc  ,  vt  m  ipccic  con- 
cludit  <jiltX.tonf.%i. tirea primnm  qiiafitum ■ 

44  4uiji».mtft»ifi«riginslia.fMbH.iMb.\.^  £di« 
dnaicttiai  deedendo  iubct  loconk  io  iiicccfl»- 
rHmi  vdaerfalibos,  lieetnon  flnteiurdeai  po- 
fefsionis .  non  autem  in  fucceflbribus  fiii^da« 
ribus  ,  cum  ad  cos  tantum  rccurratur  in  lub- 
lidiuin  vtili  .irtionc ,  &  fic  ruc:clTor  nocarij  tc- 
nebitur  cdcrc  prococolla ,  ilcuc  ipfemct  nota,- 
rios,  cumhzres  omninodebcaclungi  iure  de« 
(nSd  Bart.'»  /.qu^dam.  $.  ntbi/  inttrefi.  in-t 

4j  fri»e. ^  dt  tdntd.  f  Quamuis  aliud  fic  in  adi» 
publicis ,  in  qoibuseft$eciale ,  vt  illa  edi 
bcancvnicuique,cainilHcereft  G/ofinL 
dtuus.  li  I .  in  verb.  agitur.de  ittr.fift.  Cjtn.  in  /. 
s.  C.dt  idend.Io.iAndr.adSpttuiat.  in  rnbr.dt 
iitftrum.tiUt. 
E^quofcqoitur.qnodiocafibus,  inquibus  pof. 
foaal  eoatratercium  adexlnbcodum  aeitioae 
mantot ,  vcl  alia  aaiooe ,  nim  jMii  iiitri  rood 

46  tertiustvrlkc  pcr  luamiuiauicinum probace 
iimifsiom  m  rcriptora;,  qu.T  peticur  exh^cri» 
tunccnim  reqmrercntur  probarioner  asjnfc- 
ftihiimjt  /.  Jicrtditor.  C  dtptgnor.  .tfl.  jjgtf 
tLtonf^S.  eo/.p/nult.  in  princ.  n.  j. 

47  qnidfalitotfic,  quandoquisnon  teneretnr  ai 


I 

Digitized  by  Google 


Cap.  CCLXII. 


2SI 


n  edidte  prictoris  de  edcndo.  cx  quo  oritur  of- 
ficiutn  lodicis  /.Ji  quis  *x  argtntaryi.  $.  ex  bot 
tiiflo.f.d*  tdind.L  i .  C..t9d.  Ut.  Tanc enim  pof> 
6t  lblo£icrainrato  probiri  amiisiorci  Glof.i» 
t.tum  ohmM  i.in  virb./intrtfrtbti{fiont.d*  pri 
uil(g.B<trt.inlJijmit  ex  argtirtarj/i.f.ptittii.dt 

'  4t  tdaid&im  tJtMilifimdiJ^ HMJtAg.uj Adeo 
ftvrabmnfftiOMnmper  iufiuraaduD^  • 
«Mn  pcr  alias  prdbotionesiaflue  «kbeKdo* 
ms>&  per  conrcquen*  etiam  iunmeotttm  in  Ur 
Km  Ifi  qmMndo.C.vmli  m.t.Jin.quod  met.camf, 
Al*X.evnf.\i.n.^.tol.  vh.inprtne.verf.  ^ftr 
49  frtdi  flti.lih.  1 .  1 1  icet  (1  non  elTet  prd>ata  amif» 
fio  fcriprurz.pnefumcrcturdoluscoipfb,  quod 
<ienegi tiir  cxhibicio illius )  cum eoim  aliquan- 
dohLburrrr,  crcditur  apndeumextarc >  idca 
tcncur  ad  cxhibitKmem  l.Ji protur.a/tnrtm .  S, 

j«  fin.ff.mandM.  f  Q<tt£  amiflio  non  pQrfumatHr 
«Miqaam  quidiaAi  •  rnde  ericprobanda  Lmm 
IgmtmkiJkiimi.  Otfir.tw/:  »et.  nikim 
«HHmmMi»m,9.ifiip*if^iA,md/Mun,  %t 

SHrd.eotif.i09.»  9. /ib.i. 

in  materia  llmihum  exhibitiooum  adduxi 
fnpra  r.  7r.  qaibus  addcndumcA  cjrcaea»  qux 
di6a  lunr  dc  r.ocjrioi  qnod ^lias conclurum_« 
iiiit  lilum  tcocri  ad  exhibitionem  cedulz  la 
•fifacxtinMnr*  ftuim  cnon  qnod  cll  produAa 
|i  4oaar«fiGiocftdeaAtst/>i.o*iC4pMAM.5j. 
C*ie«dmi,  ynckratioae  GuoSci  tenebatnr' 
oiflodimiepwBibMoexhibcte ,  aliai  a4tace- 
ftngiOitJmM.m4ir»&SJ'dtfr»tMLfQsnA 
■oylbair  ctiam  in  locoeflace  officij  •  qni  eno> 
tur  ad  candem  cuflodiam  >  ad  quam  prcdeec^ 
fotJ.fiqutjex  argenl*ryi.  6.  f,  togentur.  ff.it 
tdend.  Nequeeum  ezcufab-.t  luramcntumahiif^ 
|ed.ccdlitlam  deperditam>  &  quod  fiiAadili- 
genti  inquificionenottadfit  interalias  rcripcu- 
tasiasta  Ifin.i  Jtnsukm.Cdtiur.dehber.cam 
Omitis  dequibusi  per  Artt.  tonf.  1 10.  n.  t.pofi 
Gl^am  tMim  oiim.il  i.f iwi  tli  n.  in  vtrb.fi» 
m  nprtbtn_fi«Ht.mtt fi.vtrf.dit  quod  ftr  iurit'. 
51  mmtum.  de  priuileg.  t  Quia  ifta  proccduat 
«BttdoaiulMciopctiairoficio  indkie  abeo» 
4oiaooieaeMrcsAodiireaati  Nan  aliodeft 
in  nocario  >  qut  adhuiufinodi  cuflodiam  tene- 
tur  .  vnde  noocxcufabitur^njli  pleoe  probcc 
J4  amirsiorn.malitcrquam  per  iurameatum^fits 
vt  (lantc  obliga-ionc  cufiodix  porius  culpai  tt 
occukatio  pr*ri.mitur  Bart.  tn  IJi qun  tx  ar~ 
gentarifi.S.an  ^ bieredi.n.i.ff. de idend.Grat, 
ttttf.*i.n.i9Jfb.\.Gt^Mnf.\l.n.i  i.cum_> 
•aiija»  deouibuaAipra  n.  »7.  t  fi(ita  io^civ 
'  '  tfcWuit  Rot.toram  CsnihkFmifkifitw 
'9JttmLt$f3m^        .  • 
eniCOOftllMt.*  4^  "'IV. .' 
tncapcmiollooieKetecitpecniRt 
•oiliqaaB  m»  tcnd)Ctur  mot».  ntfi  ex  cedide  »  ft 
Yieore  mandati  ludicis  in  cakc  ccdulx  defcri- 
•bcndi  iuxta  formaai  lui  obligationis  /.  vbi.  S. 
■vhiiAltx.  ff.  dt  idtrid.  ItJur  rict|ucceH'<:t  intc- 
lclli;»  f  qnamuis  aliunde  ucdacum jpofst proba- 


dcpo/itum  non  poteA  ratis/ifri  «  cum  dcbcac 
ctiam  acc  pcjre  foluciones  huius  crcdiri  dc- 
J7  icriptas  in  (L  hbris  camquam  connexas,  f  quac 
ereditorredarguic  velut  uHjs,  &  foluiac  vigo* 
rc  naadacoruiii  £»Ubrum  £«r<4i* /.«iMdi 
n.  i.imj6i,f,tuiiiHiuiltiiM»fii0mmi,. 

t9nf.*7SJ^4'  ■ 
Etyiatenuf  piotawair  cwditoBb  oon  adeftrit^ 
accnttuacontra  moaicHidcfOiitanaai*  mm 
yt  adrrat  vigorc  d.eedtdc(  fTiid^fttje  dieKur 

adciTc  (jrxiudicium.cum  alias  dcbcrcr  agi  via_« 
crdinaria  pcr  trcs  coniormcs ,  vltra  quod  io 
ceduIaanncKaiitur  folutioncs .  &  mandaca ,  cx 
quibcs  tacilius  pottftcognofci  hilfitas,  &:  cuius 
culpa  procefllric,  vtper  Rotam  coram  Cardinm 

tamfliilt».  Romana  depqfitt.J.iwtji.lSfS* 

...  .  .  j^.     .,  . 

£  P  I  T  O  ]^  £.  > 

■  f  Ty  IUcdta>  pariete«>  6e  (tmitia,  mic  limfrfniM^ 
X  dio  quando  przfumantur  enc  iUins  >  cnfot 
liint  extrcmitaies.  f  Exicneilra  exiftente  io 
araro  quo  caAi  coUigatur  dominium  panetis . 
^  Sententia  lata  ^cundom  relationem  periti 
cott.muniter  cle&i,vci  per  Indicem  an  admitnt 
appellacioncm  .  ^  Peritorum  dida  quando 
pollint  corrigi ,  &  ab  iliorum  rehicionc  decur 
reftitutio  in  int^  gmm .  f  Appellatio  an  proht- 
Iwanir  in  cafibuc,  in  qnibus  noQ  efli»admic<^ 
«eada  Ihnte  oocoria  iniuflitia>  tc  iMiUiiatb** 
%  ilclaiio|icriii«  li  Jcacearia  ladicia ' 

t  coafiliamaliefiBtaBffdeac^VRttiaae 
tii  an  poffic  onitti  iodidnm perie 
«jeftatacnm  prohibcat  6ne  illic  iodicari  J 

SyMMARlVM. 

I  Parietei  dieu9tur/iberi,^fr^rittiut,fltH0^ 
bft/enttiraitHgmoS'*  " 


»  JHitnutMjhmti»lMp*riilttfmfi4$t  mfmthj 

■/iettnr  tttmm  ^Hm»  tmimt fimlpmtiiit. 
t  pMritt nmimamiiMtiimmHt4tHmpn^ftnmi$iif-'i 

4  MtJ&AMmmrifftaUmt,  timitfimuiitimm:^ 
}  VrmiiaJmntfn^tfimtmimfmimtt/tMiMt 

t      fmat  eirrumeirtufmmttMM .    '      ■      "  '■, 
t  Parits  lentintiofui  (oniunlh/i  alttri  parirti' 
quandoeridaiurproprst  tJftiUiut,  luiui  efi 
non  eonttniia/uj  ■ 

7  NtmopotfJi  injienopariettatiqmidimmitttrt  : 

8  Struituj  nor>  prtjlfnitur. 

9  SnJimtHra  txifitmU  m  anHW/wrtaMn/i  t^- 
,;^figimmimtiffi,mmi*4im^^viih'^  \ 
.iekis.(^tj.  1...J 

II  Vfiupmittiiinfmtmfiiimi. 

.14  JiaeiHrtie^toeiBwMedaai  mbi^mmpti  iti  tmt*' 
.mtimilmthmmtiiii^iUtiffMimim.  &.  * 
n.t6.  Et  qmii  imimiiiiifmmnmtjgittfinn 

Judiee.n.tj.  ,  .1 

17  H^ttraiiatio  per  visn  qu*reU  ftmotr  dattv»: 
ttiam  m  t<ffibms,m  quibuj  nopo  t  ji  appeliarit 

al  twiMwmimtaUMdiOdpfrittitm  K^rrigir*  ■■^ 
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iHttrrogafkh  p*ritierts .  Det/ara  vttt.t9- 
»0  Ptrili  M fint  ludicti,  wl  Itiiei, 

l mptritia  iitditts,vtl ptrtli  quJtdo pojjit  terri^u 
li  Approhani  ttjitm  dteitur  ptrjQnam^n  di£iui9 

appraisart .  .  ., 

aj  Trobaii»  ptrilormm  tli faUax,if  Jtbtt  txquiri 

tertitudo  maior ,  qudm  babtri  pojjit . 
24  RtJiimtioin  inltgrMmMfittiandt  irtlatiimt. 

ptrttomm.  .  . 

35  Relatio  ptriti  ittxta  ittditiitm  alttrim  quando 

^t  nuila  ,£t  quid  in ftnttntt*  tuxta  eonfiltum 

ab»lioftrendum.n,i6. 
»7  Apptllatto  tji  admittfnda  tliam  unafibfu,in-t 

quikiu  dt  atreaJiat  illa  prtbibtretur  Jlantt^ 

notorJa  inutfiilia ,     nuUitaU . 
18  Ratiopfjtotarif  peuii  omtui  iuditiiim  perilt' 

rum,  quamuii fiatufum  probibtrtl  iudieart,fi 

non  adbibtattfurperiti . 

CAPVT  CCLXIII^:. 

IN  propontJiiadi  fpccie  fuat  Snmadx  in- 
fraTcripcx  CQ«du(iones ,  «juariwn  prima  efl  i~ 
I  cjuoci  t  p»rietei  dicuntur  libcrt*  A  iproprij  i(>- 
fms  ,  qui  hibet-fcncflras ,  tigna ,  tr Jbct ,  Oc  iltx 
transforatitiatocttiii  parictcft) ,  q/aa:  cuin  facta 
rcpcriuntur  •  dcbcnt  pricfuini  cilc  la  cafu  hci^_ 
to,  &  |>craiifro ,  ac  iu  rc  pnipna  ,  cum  aliisi 
nonlicuillet  illa  faccrc,  vctioFaturia/.f»"i-iQt: 
bibtrui.dtfermt.vrban.  pt^dtm  &  decllrac 
CafJr.to  tf.^ )  ^inciptindo  4  fecundo,H.  i.tir  i? 
tib.,i,.Parif.ciitftL6.n.i9.  lili*  ^  'I{jiin,eonJl' 
S1in.6.lib.t.  : 
Secunda  cQOciu^  •  Marus  eziflcnsintra  ulcs  pa.«' 
i  rietes  proprios ,  f  &  liacros  ali^uius  ,  cen(ccur 
ctiam  elfc  proprios  illius ,  ficlHadus  codein-« 
temporc  cum  didis  domibus,  &  parietibus,  & 
ex  eadeorraatena,  &  reAa  Hnel  tntvr  prx^idl 
doino$,&  parictrS)  Cumicntni  cxtrcniitatcs 
funt  propri»; ,  ccnfcndum  ell  ctiam  parictemj» 
qui  dlifl  mcdio  iUirum.  eftc  proprium ,  Sc  cen- 
feri  ciuticm  oKurjt ,  cuius  fnntcxtrema  ,  &  dc 
j  •  c«  partkiparo ,  f  prout  ctiam  diciraus,  quanda 
pariescffctcommunis  inottrcmiratilius  ,pr»- 
fumi  qlioqne  ertccommuncm  in  medto,  vrcon»  ■ 
dudi  t  Saein.eonf.'^^  i*  eaufa  auiutiini.  col.  i. 
potl  princ.  virfjcd  bic  fuptrefi  dtfficuUai.n.  7- 
lii.^SimM  Prat.tonf.7i.n.  1 8.  Surd.  conf.i 
«,  t  t.vfque.ad  a.t  ^./tb.  i . Menoeb.vrafumpt. 7 ) . 
n.  I  g.lib.6.Honded.conf.no.n.ii.itb.fEt  gcnc- 

ius funt  extrcmi Menaeb.conf.i  1  o  1  .n.^.ltl>.  1 1- 
VbicciamdcpT*di($,  qut  prxlunicntur  fcu-  - 

5  dalia.t  <7naodoc«>nlhiea,qua:'unrcircuni_» 
circa  dTb  f.-udalii  Idtm  Menocb.  prafumpt.?^.. 
n.6\,lib.\-  Prout ctiam  qq»ndo parics  conccn- 
tiornseftconiunaus  alccn  panetialicuius  pro- 

4  prii  eadcm  magnicudinc  ,  fquam  gro(ficicm_» 
appellanc,  crcdicnreflc  propnus  illius,  cuius 
eA  non  coitenciorus  Crot.conf.  1^1,^.17.  &i «. 
M.i:  He  Q<h.OPafirn')t.7iJt.it.vtrfJuodeci* 
ma^neR^gnwn.iib.^.  .  .  ,  r. 

Etprxdiais  confert,  quu  fi  w  huiufinodt  caOi  - 


7  inunisnooefletpropriasf^dic«tjdt»fli*fletiHa* 
iun^uras,  &  colligationei  laitaslniUeiureler- 
oitutis ,  com  alias  Dtn:o  poisui)ui<ii;uam  m. 
mittcrc  in  alietromy.  quenuamfiauta  .it'.fi pro^ 
Ufium.f.ad  itXiaquti.i.qui  vtltm.S  *tmi*ManU 

t  f.quodvi  autciam.Hotr.toitfi^.  ».14.  •+  V  ndc», 
<um  fcruirasAoa  przfuiiiatur,fouus-credeti' 
«ium  cft  iniundioncm  ai.Hir  factwn  iure  pro- 
prio ,  &  muruiti  eitam  eilic  eras qui  «11  domir 
nus  aliorum  parietom  ,q»ibu6  ilnshiitfainc  inh 
dccoIligBhn  «&-iniuncta3  JnwA^jnip^cic  lon^ 

WtM.X^.ilb.l. 

Tcrtia  concfutio.  Bx  iencfh^  eidfkiillr  in  aiuro  ^.-^ 
9  contcntiofo  f  ooUigitur  lignun»  domini  d.rond 
ad  fauoremip(i(fS  t.tpoJi.dt  fitutt.vrhan.prty^ 

c.  ^o,m,f  i.l«m.6.0.ii,J<.\  9J'  Iflteiiigonlo  camctb 
dumnKXfo  non^mus  in  domofsJita  iocari ,  |( 

in  Caio,  in  qoo  no^  adeil  pcrforano  totius  mu<  .-  • 
n,  Timc  cnim  r)on'potciip>czlupponi  aliqua^ 

10  noiitia  iplros  domif»idonius,  f  V.'dc  cumpor 
tncrit  iHa  fienellra  haberi  clam...  &  tgnoranco 
vicino,  non prebaeur  cxhocdidumparietcni 
cne  proprium  habcntistalcm  tcncikam ;  •M*' 

11  xime^  quia  mvanon  ftut  vfus  parcnif ,  f  icd  ia  A. 
!u(lentationConerum<crendorom,-&-ngnoruiil 
immitterKlorum /.iSiww.  i\  i.f.fiftrmt,vendic. 

it  &  in  rerminisitarteclarat  i(Si1ir.toHf.i\j^M' 
tipiendo  d  fttund^.  antt  fin.v^f,^  fit paltt  rtr 
jponfio  liif.  1 ,  foquitur  Menoek.  fr^efumptej  1 .  i*^  •  * 
l%.in  fin.iib.6.  Surd.comf.  \\6.n,\.tjfi.itb.  u 
Pr;^lertim,  quando  talis  iiroe(b-a  non  peribrant 

l|  totum  mimtm  noncUantiqa»,  f.ncquc  tada-,  i 
eodem  tempore,  quo  parics  ipfe  fijit  tabrica- 
tus ,  Tunc  cnim  magis  pflumttur,  quod  iuerit 
Conftruifiat^an),&'in*ciodoratno  hdtm  Surd, 

d.  co>ifii6,n.i.i.(*r*s.itb.i.      •  . 
Qirarraconcltifio.  ScntentMlat{i<ceandiim  rela^ 

1 4  nonem  terti;  periti  comrauniccr  dectt ,  f  aona 
admittit  ftf»p«llattoiieTTr-,  ita  vt  antpiins  non.. 
pofsit  retraftari  Abb.in  c.propofutsir.de proba» 
tion.laf.m  rtpelit.i.a4>nonendi'.a.^  t.eoi.t  ),  pofi 
med.verf.extftit  t<{0  injero.^  ibt  Pttrpitr.coi.i, 
ad med.vtr/.mc bttii  rationi  tmt^6. dt  suruurt,  y 
Rimin.lun.tonf.TX.n.)  i.iih, i.-Quali  tuhcprop 
bationes  priuilegia(:e  procMlaiK  de  incravo^ 
luntace  partium  ■  quibus  tfi  rmputandum^» 

Ijr  Quidquidf  alindliC!,  quandaiudiciain  Pcrito- 
rumalfuinereturi  ludice  inuitis  litigantibur. 
tunc  cnim  Tale<  probationcs  priuilcgiitar  noiu, 
facercnt  pr*iudiciani ,  (cd  lijmpsr  paiVet  rcerap 
&tri  fcntcfltia  per  pcritiores,nnl4a  liabira  con- 
fideratione  rei  iudicatx  Idtm  Riwin.fun.tonf. 
%i*,nii9. iib.f.  Marant.  tn pr*x.-aB.t. p,6.  n.  ■  t 
I  j  1.  Nico^il.^^in  /,  qui  ro.vtJt-  i:duo!jratrtt,  n. 

loj.ffl  dt  verb.obtlgat;  -    1 

Venim  contririam  opinionem  tainqu.tai  ma^s  i 

16  ciimmunem  fequitiir-)'"D^r.r<»'»/;i87. 

ptrplexiUs.in fin.n,  1 ».  Roi!an.i;oni,u.\i,propJl' 
na  tiifeujjioni.  ad  fiH.n.x^.X  .itfrcd.decif.  •  4t<  tncif. 
inttriotMtOMai^i.Arit.eonJ.-io.ctariliiwst.eoivit, 
itirprinc.vtrf.fedredto.lo.de  Amic ■{on/.\Q*.n.6, 
Aiidr.Barbal.dt  cardtn.iei^at.ie  lAttr.q.i.n.  1 1  •  r » 
tOm.\i.p.-xiJoMi}^^nocAonf.niJu%7'^  Jo« 

/1^.4. 
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iib.^J^U  Ffliii.  in  c.  proptrui/u.^uoJ.p^miJtuid 
17  mtJji.  1  L^v/que  jd  n.  1  i.iir  rrobat.-f  Cum  fem- 
pcrctiam  111  c.:ihbus  1  in«]uibusnon  potcft  ap- 
feUarhfkturrctratitatio  p«r  vil  querclv  oiloir 
jdcndoiaiquitattm  pcrtri  Ai^.m/.i»  mJ^tC» 
tt  fintt».rtfttndj)on  pcfilet  nim^ilMi  indtt  jp» 


xm^.timMittHtn'  tnim  nonmutiqnam.f.mitfii^ 
UfH.togmttiFtRndnJ.e.prop«fuifti.in  pnjwrf. 
I5  fatit  f uad  KOiat.de proiration.  f\bitimcn  in- 
tciligic  dummodo  iudcx  vtitur  modtramintj 
in  adhibi, T  L^o  ptritiorcf ,  quia  eius  oificiuni  ift 
rcTcearc  iiuiDiUtcra  t.  eum  inmuJtii.dt  rtfcrip. 
mtftttinimm  Ai»mt.int.fiintfitafiiM  i.eol.j. 
aa  mfrmt.n.toJtbomitid,  t.Vbictiam  qtu>di|U 
peritifunt  qnafi  ]udices»noDpropcic  ttdciA 
tirti  imrit.  C  dt  imdit.  t.  f  M  iaiitmdtMfr*' 
ai  ytry/.  ji«rrf.<w^45»j^ic,liM».tVjiJe«on>in 
impericia  pocertcfeinper  corngi  pcr  Dnag^spe* 
ritom^cat  iiBperitia  veri  ludicis  /•  i .  d*  ^f*^ 
lat.  &  latc  cnpliL-at  lo.  de  Anns.(orf.\<3i.n.l6. 
•  >  txctTiplo  approbunns  tirtci.fjui  dukur  illos 
approbarc  quo  ad  corum  ptrionam.DOfi  autcm 
quo  .id  tcftiinonium  Varij.  tonJ.HS.it.8iJil>.}. 
Mrnocb.fon/l}^i.n.iftjii.}, 
Ma?(in)c  quattdo  fuQius  in  probatkHXi  «|iiie  deiSii 
ai  natura  cft  fidlaxit  vt  ilU  pcritO(;ura>i]itt&nM 
«ietMK  cxqBtri  oertitqdoa»i««>qti«niwbcri 
polEe»  &  diligcntior)  quam  aUac  i  ka<R  UMcs 
feiTipcrddi^4«bcaarriafcolwdoM»  ^iwit 
pcr  pcridamtn  poffit  fabeBe  «aiowamcBii' 
ttidiocm  Artttonf.  t  ^i,tol.anUpenult,iit  fifUh 
«.a  t  .vtrfJli*  tmelufio  frobatitr .  • 
Vndc  remptr  quando  iufta  caufa  allegatur^cxqua 
34  argui  pofiit  iinperitia>t&  iniuAiriacxivlV^^iW 
pcritorum.poteritpctireftitutio  in  intcgruh^» 
qu«iPriacipe  cftcoDCcdcnda.cui  iiita]i,caA 
vMcma  potcftas  rcJcruau  Abb.  in  t.  *fdt.fmih- 
^aktmtgi  tMu^ittprobtm.digefi.  in 
iDtcHK^rrop^uij 


£11  tftiscolligtttircoaftare  de  eutdend  iniunttia.^ 
relatioDis  pcrici,  dum  dedarauit  parictcin  noo 
«flc  ctiia>ciuM.itiiKeiicrenuutcs>ci<m  obftcac 
ndftelinBm^rmAd^  Jtcund^ 
.  Jtan  HOQ  MMic  dida  rciaiio  i» 
lciNi»«qMiiaaqiiandttf 
MCCiiUt  ti  Boo  McfcraiHt  hdhmi^wmiim  •  fe 
&Aa  io  domo  ieHalocatj  non  probacaliqnod 
dominiuia>  «>'«• /frft«  eontlifiimt.  AdeoTC 
etiam  fir  concvdcnda  appellatio .  &u  rccurittS 
i  relationt  riufdcm  pcnti  quamuis  communt- 
ter  clciti ,  vt  in  ^unria  concJu/ioac.  vcr/.  verunt 
tontrarium,  Cum  prifcrnDididatcladotion 
/lierit  DOioiiX)  perieifta  caoquam  fcrttcrcnsad 
dcrinititMicm ,  &  confcientiain  >  &  conrtliuDL^ 
;  ^  Judicis«  vt  in  quinla  eontkifioat  di&um  iiiir* 
tt  quateouj  poHec  dubitaclMLfe  iocos  appel» 
Jatiooiiaaiaaddiida  MfMirtc-MiRidj^fiMr.-i* 
*7  fmN^T  TwMftiD  caib-iioAroaoBvie  aaiiM- 
geodnin ,  com  conAet  de  notoii»a»iiiaMW 
latiofli««&  '6ntenti»  in  ea  /undaotts  nmcs 
viHone  loci  >quam  cx  a]ijs.inadi$produdis» 
qutbus  Oancibus  crit  admittenda  appcllatio 
ctiam  inc^^itbuS)  in  quibus  alias  dc  lurc  illa_> 
pti  hib«rctur  ctum  ad  vtrumquc  cflvcttiiiLj 
Alex.canf.77.tn  cj/u  &  Jste  vtrtmtt.coJ.penuJ. 
Jib.i.  AjAtLeoa/.j  1 .  n . 3 1 .  "BaJd. m i.vnu.  col,», 
vtrfdtnuoqn»ro.C.fidtmomtnt.po£tjf.^iki 
Cmtm4iiimit<9.  M*nntltMudififtJmmd.^-n, 
8)o«MnaiifMiaooaddaxiviifr-<-4>«'>-7'(!''  l*- 
I  >  sf  ^rii^fMnimi^^Hmtiidiut  ratiooc  noooril 
omictt  pofitiadieinm  pci>iNirain,qaamBisfl»- 
tutuiD prohibcrcc  iudicari,finon  adhibeaniur 
periti  'Bald.in  /.  1  Mpfof.^in- fin.vtrf.tx  hot  pO' 
no  duai  (ancJufionri.  C.vl  quadtf.aduotat.Pt- 
andn  t,fropofutlii.  ^.im  fi».  vtrfvltimo  in  b»t 


Qmn  condniOrKdatiopcritf  dliMllMnwili» 
•5  w  tdnrt  «d  Micanm  iHuio  >  f  qui  non  iuu  Met 
Anr  i  partibuSf  cnm  etiam  in  cafibustin  quibua 
vaieret  fcntencia  iuxta  condlium,  teu  iudicttim 
fetcoduffl  ab  aiiquo , fempcr  illaefrecnulla.li 
|>rius  idcmconfilium  non  ctfetproduiaum  in^ 
adisicum  debcat  liquereludiciid, (upcrquo 
vult  jc  turidarcad  fcmtcatiampromulgafldara» 
a<  quidquidtaliadficamuule  deberctiadicari 
iecuodum  cooliUam  opieQtia  kdlf^iVimmf 
dtemi  iapicos  ninnis  proeMwrKt  qpftCM 
foific  4d  euicandam  pa^aiihlM>»J^|initM 
imni  BoaiilinHJcrcad^n  eiiam  BO».]woda(^ 
AnminaAt  ,vt  b«deel8rat*^iAic,  Mf^Lt^. 
'mMkii^i/tpbiffionii.tol.fin.  in  print.vtrffifo 
mtMmmm  diihium.lib.%,pofi  Salicin  J.eunt^ 
imdtX.dtftnte,n.iy  ir,ft>-iosuSer.omn.iud.  Bald. 
inl.l.ca/.i.>t.j.inj^iaJ.i.Cae  ftntent.ex  hreuic, 
rtcitand  Buir.tn  cquia  vemrjbiln,  S-quia  ve- 

?■  IL \"'t»mJ^^^*ii^!^J^i      '  ^ 

'  M.iiO"(( 


H.£res  fnmittcns  roloere  legata  an  ce»> 
(eacw.MMUciare  bcaeSeio  iaacaiaril « 
f  fct  quid  ttew  daaTnla ,  odblidBm  ,oMif>- 

tlooe  omniumbontirum  pnrieatitim>4c  nn* 
rorum  >  promifsione  dcinicmnttate,  tcIiIK^ 
iacegre  rati^faciendo  cwm  renunciadone  iura* 
ta,  <k  omni  legum  auxilio,  Sc  fimilibus claufu- 
lis  .  %  Vcrb.i  <]iMndo  iifit  intclligcnda  recun* 
dum  difptliitioncm  iuri.s  .  »el  Mturain  rci  . 
%  Heres  promictens  iolucre ,  vcl  tolucr^s  vnum 
vz  kgacis  inatilibtts ,  vei  ante  dinn  an  tcnca* 
tur  ad  &>lucion«tn  alionnn  qoid  rerpefta 
lod,%  Approbacio  aAus.leu  te/bmenci  ,vt 
«aiaaaiio  fimpcAi ,  quiddebeac  concincre ,  U 
mirequintttr  prrientiapani*.^' Jicgaando 
Mweaebcredi  refpeftu  pCribaaiMiilnMpsdHtt 
qetbaa'nliAam  oi^ .  f  £t  ao  debear  'efleattat 
nonomnino  nullus ,  vcconfirmatio  o;>eretl>r. 
^Etan  iiofl  apf  robationcm  fcnici  fjOiimde- 
tur  amplius  reprobatio  •  %  In  ludicio  pc  ikilo- 
rio>qUjDdofit  pcrmiflum  opponcrc  mi  ap.ici- 
Otem  iuEredia,*eL.tcilsiotis^£icccprio  domi- 
M  «ioMmtiir  lopQifeiBNio 

cutio 


t 
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enrio  indrumenti  an  retardenir  per  cxceptio» 
ucm  /imulationis  .  6c  enomiiflim»  Ixlionis  . 
^  Defcftus  legitimitatis  quanda  Gi  refcruan* 
dus  in  iudiclo  pcticorio.  %  Filius  iofticucus 
tamquam  legicimacus  an  dcbeat  immicti  in.. 
poflcOionem  »  6c  (uftciat  ci  oA<nderepriaile-> 
gium  icgicitnationis . 

J  VM  M  A  R  I  y  M. 

I  InutnUr^  rtmiffio  dn  ttitfiMtur  ftS»  ftrpr9' 
•  mifsiwim  bartJis  dt fitutndt  Ugatmm.  l  nul- 
iigt  vt  11.7-dr  •  8. 
1  fromijjio  abfolut»  tontintt  omnts  tondltiont$ 

i  iuri  indufias  •. 
f  Promtttens  refittutrt  doUm ,  inuBigitnr  faJu* 
fita  ffortione  per  /iatutum  dt/*ta.  Dtt/ara  vt 

4  Vtrbafuntittfliigmdafetunditmdi^fttiontm 

iurii,  ^naturamrei . 
J  Apfrobani  ttfamentum  non  probibttmr  vti  bf 

ntjitio  inutntary . 
6  Promifiio  (impltx ,     indtfinita  non  toilit  pri- 

uiiej^ium  fibt  eempettns.^  n.ii. 
i  Promtttens  foiutfi  legata  tum  tiaufula  tnfoH' 

dum,non  iuuatur  priuile^io  inu/ntary  .  Idtm 

in  obiij(ation*  omnium  banorum  fuorum  pra~ 

ftntium,&fufurorur/!.  n.9.  Intriiigivtn.  ij. 
»0  Exetptio  inutntari/  toHitur ,  fiisnt  ptmiitM 

inugrt  fatisfattrt . 
II  Hartipromittiinfoiutrtinttgraltgatd  dititnr 

renuneiart  faiiidia . 
la  Patitns  mintionem  dt  inUgrit  fruUibui  tnn—t 

dtdutit  txptnfat . 
1 6  Ctrfa ftitntia  in  dubio  non  prafumitur. 
19  Harts  promitttns  di  indtmnitatt  t  wioiiigant 

bona propria,ftu rtnuntiam  omni  itgum  au- 

xilio,  viiiurani  promija  pra/iart,vidtturn- 

nuneiari  exctptioni  inMntarif  . 
lo  PromilUni  eertam  quantitattm  /egatam  folut- 

rt  noH  babet  btnijitium  inutntartf . 
\\  Otbitum  bareditarium  reformatum  tx  noua 

eonutntioni  bartdii  Usl/Utrimligiummutn- 

tar^ .  Ottlara  dummedo  agatur  tx  [toatraiim 

rtformato.  n.i9.&  ^9' 
tt  'PromitUnifolutn  no»  cidHur  riuunttanpn- 

uiligio .  ni  tonu«nsatur,nifiut  quanUimfaet- 

n  roufi .  r    ■    r .  ■ 

»4  H4nt adtunJo non  vidttur tonftnttn  /1  Untri 

ni/iquaUnuiltxdifponat. 
»;  Harl,  promttunsfolutrt,  vtl  folutns  vnum  ix 

iigatisinutilibui.nontogttnradfoiuUontm 

aliorum—t . 

Soluins  aitqua  ligaia  anti  diim ,  non  ttnttur 
a/ia  fo/uen.  Et  an  idem  fit  nfpeiiu  loei.  n.  17. 
|0  Promiftio,&approbatiobaredis  quandoitno- 
ttat  nipiflu  ptffonarum  tniapatium ,  qutHui 

nllilumtii.  a-  j  L  , 

|l  Approbaiioafiuivtvaliatinvim  palif  dtlnt 
toiti  ^tn  omnia  nittjfaria  ad  vaiiditaUm  coa- 
uenttonit,&  anrequiraltir  pr^iftntia  iegatartf 
tireajypi-ol^-sttenifnlegatt  ad  tiui  /suortm.^ 
/aijam  .  n.i*' 


j  j  Confirmatio  handit,vt  valtat,nquintur,fmd 

atius  nonfit  omnino  nulius  ,  &  quod  ditpo/i' 

tio  non fit  ejpiJtoria . 
14  Pirapprobattontmftmtifaiiam  aibandinmt 
■  daturampliusriprobatiottiaminaita  taufa^ 

&inUr  dtutrfas  ptrjonas.  &n.i^. 
It  ApprobatiotiJtamentifa£lapirbnndtmquan» 

do  fnfit  abftntibut ,  &  nqmrattir  prujtntia  • 

n.n  &  j8. 

19  in  iudicio  pojfifforio  tfi  ptrmiffum  opponirt  in- 

tapacitatem  baredis,  InUiiigi  in  $a,qua poteii 

ineontinenti  probari,n.^o. 
41  Immifsto  in  poffejstontm  impiditur  ,fi  txtipiO' 

tur  ttfiatonm  non  potutjft  ttfiari  ,fitaiis  pr^ 

batio  intontintnti  offiratur . 
4»  Exttptio  domintf  probati  intontintnti,  vti prO' 

bandi  admiUitur  in  pofiejforio  faiuiani . 
4J  Exieutio  in/irumenti  non  retardatur,quamuit 

futrittxttptum  dt  tnormtfsima  lafiont.Dttia- 

ra  vt  n.44. 

4J  Simulatiot/ara  ntardat  exttutiontm  infint' 
menti. 

46  Immifii»  in  pofftfsiontm  anfittonetdtndafiiit 
Ijitredtinfiituto  in  ttfiaminUt,  in  quo  pattr  il- 
/um  tanqu.im  legitimatum  infiituit.  Et  anfuf- 
fitiat  bandi  ofiindtri  priut/tgium  /igtUm»' 

tionii.n.^7^9-&SO' 
48  ^id  non  aceipit  robur  ix  ipfo  ufiamento  iiqui 

dc  probandum  t/i,  ntqut  babettxituttantm» 

prout  afiamlnium . 
5 1  Dtfifiui  ligttimitatti  quandofit  nftruandiu  itt 

iudtttopttitono.n.ji.&  j  j. 

CAPVT  CCLXIIir. 

PRonATsiohsrcdisdc  foluendo  legatutn  noil 
operacar remifsionem  inacntanj.f  qtiafi 
illa  obligatiofit intclligendat  prouc  de  iucc ,  Sc 
fatao  benjficio  fibi  compctcntc ,  abfq,-eo  qtiod 
aAio  antiqua  fiieric  nouata  >  iuxta  dodrioacn_t 
Baim  l.fin.  n. ».  Cad  leg.faic.Affi.detifi  99.it. 
tj.cum  aIijs,quos  adduxiy«;>w  t.j^n.ii.vfqi 
adn.i  n,Cuman.conf.  1  ogxol.ptnuLn.i. 
Addcquod omnis  promifsio  quantumuisabfolu- 
ta  continetomnes  condiciones  aiure  inaudas » 
%  &  f  perinde  tacite  intell  gontur ,  ac  fi  cxprefle 
fr>renc  inhrxx,  Vndc  nun  mirum>  (>  promittcns 
roluere  lcgata  non  prohibcatur  detraherc  hi- 
cidiam,  vtdiAumcn  iprout  ctiam  iurans  ila- 
rcfenteatiz,  &  laudo,  intclligitur  quatcnus  lu- 
ftifcratur,  aliaspotcA  recUmare  Surd.eonf. 
I  <iotJi.%.vfqutad\  t.iib.  4.  f  Idem  in  promit- 
t«ntere(Urucredocem>qui  intelligitur  laluafua 
portionc  per  ftacucum  delata  Ruin,  Altx.& 
uiif  in  l.pofi  doUmff^.foiut.  matrim.  Natt,  tmf. 
n.  \i  vbi  multis  (imilibus  comprobat» 

4  ouanifo  f  verba  debcanc  intclligi  fccundunu* 
difpofitionemiuriscommunis,  &  fccundum..* 
nacuramrciTrri»^./»  I.fivnquam.  infin.  n.  i, 
vfqut  adn.\  o.Cdt  nuoe.donat.Surd.  eonf.j  1  >• 

5  n.\%iib.i,fvbi ctiam de approbantc teftameo» 
miii  ,qui  non  prohibetur  vti  beneficio  iouen'» 
tari/  Oima»4  tonf,  1 09« ».  j .  Reqttiritur  cniau* 
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promHSo  fpcdfiea  >  &  rclata  id  qaaadntein.* 

ccrcain  ,  vt  vkleatur  rfiiuncutum  beneiicio 

6  com[H:tenti>Nam  aliasii  ritrmiplex.t&indc- 
f.niUi  vtl  indctcrmmata  non  to'lit  priuilcgiLni 
fibi  compeieas  fecuiKliun  dtlUa^tMwm  'JBdrt. 

Ja  cafit  ttuiMoauht  propoittoaliud  dixiflatuen* 

7  AHBefle.t  EM>iai«ltra]n-omiinioiMaidciiB)i» 
■endo  legatunidentobltgatio  bfHiordiQtp» 

fiuit  hirrcdiscufnclaufulatinrolidum.qux  racir« 
tt  qtiis  non  iunetur  beneficioinuentari)  quam- 
nis  in  inftrumcnto  fuerit  dicruni ,  quod  obliga- 
nit  lc,  vt  harrcs  cum  benchcio  inuentari/,  quafi 
tunc  illa  verba  cenfcantur  appofita  demonftra- 
Cioci  ita  in  pundo  concludic  Ajm.tonf.^  1 4-«-7- 
qnod  etiam  voluit  Cenusonf.  j  l.re/.  i  .foji  mtJ. 
wrfifit$4&  eittnf  i*monfirMur.  n,ii.ltb.\. 
VhMHfJe  immtmt^.6M.  1 1 }. 
Rttfo  diuerfituii  ca»qiia  qoaado  hsict  fimpU- 
dttr  promific  roluere.eenfttnr  tefimlft  fii» 
S  bcn  ficum  inucntanj ,  t  q^wxlnon  *ft  inpro* 
millioiic  !.ifta  in  folidum  ,  tuncenim  ccflat  pri- 
uilcgirm  inucntari)  ,quod  nihil  aliudopcri- 
tur  .qnamvthzrcs  nontcncatur  in  iblidu:n_t 
t.fin.i.  /i  vero.^  $  fin  .m!:m,C.dt  iur.dtiibrr. 
Vndelt  in  folidum  promifit,  non  poflumus  in- 
terpictari  >  quod  fibi  rcleruaucrit  benthcium-» 
f  iouaiUrijitMaximeqBiaeciainobligauicom- 
lin  booa  faa  pncfenti3,at  fiiaira,  &  fic  non  fcn« 
fiC  de  bonis  hxredicarijs  ,  Qgit  iOaobligaci» 
noR  caditineoiqui  habec  benefieiaiii  inolntii  > 
rij  >  cum  harrcs  poifit  impetrare  feparatiooem 
Imnorum  fuorum  d  bonis  harreditarijs  /.i./.' 
ftitndttm.  lcridttorti.  deftparat.bor.o.  B^ld.in 
l.f.n.  >T.  e^r  (i prdfatam.  &  f-f»  computJti  jrtf.C. 
ar  iur.Aciiber. 
Idcm  dlec ,  quando  harres  promitterec  iocegre  fa- 
tisfacere ,  tunc  enim  tollitur  exceptio  inucnta- 

10  vi^  Rim.Stn.eonf.%%^n.\jn  fin.vtrf.tomfrf 
ithtr  ftcundo.hb.i  yrfill.*d  A^.dttif.i^^jm. 
4.  Exemplo  hxredic  proauaentu  foluere  inte- 

ti  fra  I^ta.t  quividctarieaanctare  benefieio 
legis  blcidiac  >  de  fiwiente  HMnrioncm  de  ia- 
tegris  inidibus .  qoi  non  deducic  expeofas  > 

I»  Ec  t  dc  miriro  prom  rrcrc  rotam  ,&integram 
dotcm  rcflkuerc,  qui  vidctur  renunciarc bene- 

I  s  fieio  t  (htuti  dinris  quarcam  partem  viro ,  Ec 
dcpacre  iiipulantc  intcgrjm  (totem  rcfticui, 
qui  intclligiCQr  Ripulacus  taidc  abfque  dedu- 

If  Ctione  fkcienda  maritorigor«ftatati,tproat 
omncs  fnpradidoccafttsaun  maltisaliisfimi- 
libotlaie  ctplicac  AitM.  tmtf.t }  }.yiMrf 
AiMn£i.fe^  mtJ.vnf.fr»  tortHMtimufimit, 
m,4.tlffMt  «d  t.iilf.  j.  &  latifsime  coavrobac 
ilMimttlh ttnf.yj^,  n. y . ^cpit  ad n.  »j.  iyptr 

31  f  Intelligendo,  quando  cx  certa  fcicn- 

CiapTOinific,  non autem  fimplidter ,  ant  pcr  er- 
Ioreai,quia  ru^-.c  non  ccnlcretur  d.  bcneficio 
rcnunciatum  ,  Itaut  in  dubio  ilb  ccrca  fcicn- 

16  tia  non  prxramatur  ,  »t  dcdarat  N^it.  ttt 
jlhx.d.t9t^Hi.tmmirlh,mtmptri 


ftud.amitt.  Altx,conf.^7. aeturatt  prt  virihts . 
col.pinuit.  in  prtnc.  verf.  non  obfiat  etiam  prs- 
di£1ii.n.lA,.ltb.6.  laf.conf.i  j9.eoi.v/l.in prtnt. 
verf.  quarlo  principahter  confirmando .  Iib. ». 
CMrdManiie.de  conteii.vlt.voiunUtb.  i.tit.io. 

t7'im  j6l.m.9.&lo.i  £t  muitas  dcclarationcs , 
quandonuricns  promictcndo  dotcm  rcftituerc 
cenfcaiur  renunciaflc  lucrofibi  pcr  ilatutum-i 
delatot&qncicientiareqnitatttr  Jdmm  Cturd. 
Mtm^.dtttuit.  irtmAtg.tmaitmt.ht.iditA. 
m.%^Atfqmiiidm,\t. 
Srauc  quoque  idem  efler,f!  pcr  aUa  verba  ^utpol- 
leotia  pollcr  conftare  dc  mcntc  hzrcdis,quod 
promacnc  (oluerclegata  abfquc  priuilegioin- 

t>  nentarij.tvt  dcclarar  Add  ad  Alex.conf.ijj.in 
turh.int^mm.hb.^.po/i C.atlr.conf.-i. S.in  cauf» 
pimvenitmr.n,i,lib.i.& co»f77-vifjfaili  njr 
r*ti»nt.tol.i.admtd.verf.ad  aliud  dum  fu^ri- 
tur,  n.i.  tod.  lib.  Verba  autcm  arquipoUentiaj 
funinonfoiuab  quaodofe  obligajlecharaia.f 

1»  fiilidan»*cdiAnmca>tfiNi«iamqaandBfio- 
ffliffiBecdeiadeniu'tate^Telobli0iftCFi«r«.> 
bona  proobfimianoiie  o6aentaram  in  prami^ 
fione,  vcl  renunciaffct  omni  legum  aomiia»  vct 
lur  afler  promifra  prxftare,  vcl  aliquo  aHo  modo 
rcnunci-.ir.t  occptioni  i.nicntarij,  pront  fu- 
pradiclos  caius  dcclarat  Pbanut.dt  inutni.p.6. 

ao  ».1 1  4.  cum  leq.Surd.decf.X  }  i.n.\^.  \  Vbi  dt* 
promitcencc  cerram  quantiratem  legatam  fol- 
uere,qui  videtur renunciaife  beneficioinueo» 
tarij  ^rm,tti^.i6. tol.i.in  fin.  verj.  bii  tamtm 
mtmtkJUn^kmt.& ttL).  imfin.verf  non  imkm 

ai  d^ie.yU».4*tQi*iitaacdcbicamharedt-^ 
tnium  fit  rtmmatan  cxaaaaeooacanont* 
faftacum  hirede.  Tune  enimiiharaacBanB- 
nianir  pro  cili  debito  refbrmato  ,noohabebit 
diftum  bcneficium  inuencarij,cumnon  agatur 
concra  rum  immediatc  cx caufa  hxreditaria_* 
<^}rei  c-  ' :  )  -t.in  qualtiont  propofita.Ang.in /, 
tum  bdrediSM.  ad  trtbti/.  <Jr  iMf. }  i.  dtmimu 
fUeptmi.  DttMnf,i9d.im  imfi  dttdmitfm^' 
ri/.tof.i.in  fin.n.li. 
Ex  quibus  non  obfhnt  contraria,  quia  procedunt 

.  iafimpiid  apimbacione  teflamenci ,  Bc fiio)^- 
ei  promiflkme  ftlnendi  legata.qu»  conHnec 


tacicam  referuationein  bcn5icij[fiuiccmpwra^ 
1»  tis.f  prouc  dc promitteota mljio»! qm BOI 
non  pr.riudicar  quo  ad  P''"'^^tyj*.y,'"^ 
niatur  nifi  in  quantum  fticerepOt««wa.«l«J(S 
1J9.  n.s.  it  fi"-  ^'''■f-  &  f-»eittmtdmatsl.M.l. 
foA Bald.  iril.quoinfimtne.ff.de ttmdie.  tHdtt. 
„  J^jn^iocxccptionc inucntarii.quim fimiliuni 
quodilli  ccnfcatur  rcnunciatum  pcrfim- 
plicem  approbationcm,&  promilsujni::n  hxre- 
dis  laticoncludic  Surd.ucifu  i.  per  tol.& dt' 
fiCSiM,i  tt.cum  feq.poii Bart:BaJd.&  ^ios  im 
24.  taum Mimm GJtt(flttm.  f  Vndceciam  hxre» 
adtandtolwndfcBtcai»non  vidctor  oonfcntiro 
fe  ceneritnifiqaaienaa  lexdifpanit,enmealrae 
videatur  adire ,  te  ea  fbrma  pzfiimaiidam fic 
illum  confcnfiflc,  &  quafi  contraxifTe  MmUMmfl 
ai.mumitifati  ltsi.tol.%M  mtd.vtrfSr»tttm- 
0d»€mikit»t3mi'M.S,Vtf«grimJtfidti» 

ttm- 


2  8(5        Difceptationum  forenfium 


tomnifs,  *rt.i«.  n.8<.  Ajfrn.  eonf.ioo,H,$.  pofl 
mti.vtrf.ai  idtm . 
Circa  t3menhninfmodiapprobationeni.&  pro- 
ij  miirioncm  hzrcdis  Aincaliquaf  adnotanili.»* 
Primd  qi:od  hxrcs  promittens  foluere » vcl  fol- 
ucns  vnumcx  lcgatis  inurilibusnon  cft  obliga- 
tus  ad  folutioncm  aJiorom  /'.  lutiui,  U  \.$.  ftd 
€um  ttfiiilor.it  It^^at.i.Ghftn  i.x.m  vt rb.fr*- 
/fittrunt.  C.  dtjideit«mmtlf.  Baid.mi.non  du- 
bium.oppofit.f.C.dt  ttftam. 
Qur  proccdunt  etiam  quando  plura  lcgara  fune 
»6  eidem  pcrfonx ,  f  prout  cti.im  <]uando  fiimus 
in  cemporc,  11  enim  Icgaea  fuut  in  dicmrcliL^ia.^ 
hxrcs ,  qui  aliqua  foluit  ancc  dicm>non  cogitur 
»7  alia  folucre.fcd  dies  crit  ctpLdandus;  f  Quid- 
qiiid  aliud  fit  rcfpcdu  loci .  in  quo  tcnetur  per- 
iiruerarc  folution^m  in  codcmloco>prout  oni- 
nes  fiipraditftos  cafus  CJiplicat  Surd.dt  *itm, 
tit. S.priui/. 1 1 .». I  3 .ff^ut ad».l6. 
SccDrdo  vtiirres  ex  promifiione  folucndi  legj- 
tum  tcncatur ,  opus  efl  agcrc  CJt  pado ,  non  cx 
aS  lcgato ,  f  cum  cnim  dicatur  nouus  contradus , 
agcndiim  cfl  exconfirmar.tc  ,  non  cx  conArma- 
to  /  Jdoptio.  dt  adopl.  Panf.  tenfi.n.^o,  hb.^. 
Jaftn  l.mort.M.  jo.dt  iurifd  omn.iudic.Bart  ir 
39  4/y  in  l.fiqwi  priort.  ad  IreteJi.  f  Et  in  fpccio 
Ifgari  dc  quoagimusnotat  Surd.dt  aJim.pri' 
tiil.il,  t:t.^,  ff.ii-  Quafi  illudfullincatur  iuro 
pa^kiincn  teflamcnti,  autlcgati  Card.  Alantic, 
dt  comtSur.vlttm.voluntlih.  j  .*  • » o.  infin  .n.io, 
Tcrtio.  Ifta  approbatio.  feupromifsio  hzredis 
ci  noccbit  ctiam  rcfpcftu  pcrfonarum  incapa- 
10  ciom,  t  pofliint  cnim  approbari  rciida  filijs 
naturalibusper  prolemli-gicimam.quaiidota- 
men  cxprcfie  /ieret  approbatio .  Quia  nofu. 
ccnferccurtaciteapprobatum.quod  lcx  pro* 
hibct,  itaut  neque  fufiicerctcxprcflc  approba- 
ri  (implicitcr,  nifi  ctiam  hoc  ficrct  folcmni- 
tcr  prxfcntc  prolc  illcgitima,&  ftipulanto  > 
vel  nifi  fieret  approbatio  rcalitcr  pcr  folutio- 
ncm  kgatorum ,  prout  in  terminis  concludic 
Aym.  eotif.iQO.  col.vlt.mprincvtrj.poftotgt' 
tur.  »  9.  Vbi ctiam  decJarat  Roman.  conf.^i.  in 
} .  dtili.  &  ibi  Mandof  in  vtrb,  quoi  fic.Suri. 

dtcifi },n.7.  „       .  , 

Etfacit.quiaapprobatio  alicuius  aaus.  vt  valcat 
j  I  in  vim  paai,dcbec  contincre  omnia.  f  qux  funt 
necciraria  ad  vahditacem  pafti.vt  fimuttancum 
tonfcnfum ,  &  quod  inftante  aiiquo  cx  lcgata- 
tijs  tcftamentum  approbttur  ,  prariudicabit 
«nimhxrcdi  refpeftuiUius.  Nam  cumappro- 
batio  fit  (i&i  in  prxfentia  lcgatarij  trandt  la^ 

j»  vim  paai.t  Qu'Jq«i<»  «^n^f  T 
orirctur  aAio,  fcd  rcfoluctur  in  fimpiicem  pol- 
licitationcm.  &  nudum  pa£tum,quod  non  obU- 
«a: latc  Surd.4'cf.i  j ij>. i i.zfqut ai n.t7.  & 
dteifl i.n. 1 8- adn.i%.if  eorf  I  i 6.«-  J  J* 
iib.utum  alift  "tr  laf.conf.Hi.  eol.vit,iH  prmc. 
vtrf.  ftiitliii  nono'iflantibut.lib.1. 
Quatco .  Confirmaiiohxrcdis.vtvaleat.rcquiri- 

■  }  tur.quod  afoi^non  fitomninonullus,  f  vnde 
Don  poirct  ptr  euin  .  pprobar i  difpofitiocapta- 
t^rii  tanquamiplb  lorc  nuUiiac  repugnanf. 


bonis  moribus .  &  tdnc  deceptorla .  tiMk- 
•  rcns  libcram  ^acultatcm  tcftandi  >  &  carcns 
propria  voluntate  ,cumprxfcrtim  infimilibus 
difpofitionibus  coafidcrctur  publicus  ,  notu^ 
priuatus  fuuor .  cui  non  pofllint  derogarc  par- 
tcs ,  d  quarum  votuntatc  non  pcndct  validitas  * 
fcu  nullitas  teftamenti  latinunc.$«ri.  dtcifi  j* 
ptr  tot. 

Quinto.  Pcriflamai^robacioncm  fcmcl  fa&un-j 
ab  hzrcdc  non  dabitur  amplius  reprobatio» 
14^  cumf  confenfus  icmel  przfticus' non  pofficre* 
uocan  i.in  ditm.ff.dt  aqua  piu.  arc.  Aym.conf, 
i^,ri.io,^conf.i76.n.6.adfin.vtrf.immocon- 
tracJuj.pofi  Bart.in  i.iuinnui.f.fi  quis.  dt  a£l. 
I  j  tmpt.  f  Icaut  /emcl  approbatujn  non  pofiit  am- 
plius  impuenari  ctiam  in  alia  caufa,&  inter  di- 
uerfas  perlonas  jlitx.  conf.  i  n.ftanitbus  •  col. . 
ftnult.ad  fin. in  6.dul>.  in fin.n.\^itb.T.  AytH, 
conf.  iSs.n.j.Btcc.  conj,  6.».  19, 
.Amplius  ifta  approbatio  tcftamcnti  £iaaperhz- 
rcdcm  prodcrit  omnibus  ctiam  abfcntibus  > 
$6  quandof  adus  tcnderct  principaliter  ad  de- 
clarandam  voluntatcm  agcntis.Quidquidaliud 
fit ,  quando  teodcret  principaUccr  ad  fc  obli» 
gandum .  turc  cnimrcquircrccurpra^fentiail- 
lius ,  cui  acquirenda  eflet  obligatio  Sori».  conf 
105-  vtfij  ttfJibui.  n.  i  o.  vtr/.  qutr.  to  ttiam  ad- 
17  dutimui.itb.^.f  Maxime  quandononprxcefsic 
contradus .  fcd  incipit  obligatio  ab  ipfoadu , 
nam  fi  prxccfsiflirt  contra(5his  prxfentc  co ,  cui 
dcbcrct  acquiri .  velilliusprocuratorc.  &  fo- 
'  lumreftarctdeclaratioToluntatis  alteriusab- 
fcntiSi  cuius  nomine  aAus  eft  gcftus  an  vdit 
obligari ,  tunc  fuihcerct  calis  dcclar  atio  volun- 
}8  tatis  etiam  partc  abfcnrc.  f  Nani  partisprx- 
fcntia  rcquiricur.folum  vt  conftct  dcillius  con. 
fcnfu.dc  quo  cum  apparuerit ,  fcmelijue  adui 
interuencrit ,  ad  qucm  retrahitur  ratificatio » 
non  cft  quod  vlterius  ipfius  prxfencia  dcfidere- 
tur  Ma/cari.tonc/uf)^7.n.^9.vfqut  ad  9i.f>oS 
%Aym,dt  antiq.ttmpor.p.  \  .n.^-j.§.vifo  de  vtroii 
tnunciatiuit.foiiS.  vbi  dc conununi opinipnc^ 
tcftacur . 

Quo  ad  aliud  dubium  an  in  iudicio  pofrcfibrio  per- 
millum  fic  opponerc  incapacitatcm  harrcdist 

j  9  Verior  f  cft  opinie  afHrmatiua .  fundamcntum 
chim  pcrfon;  prius  eflconfidcrandum.vt  auod- 
cunquc  iudicium  etiam  fummartum  rc^c  fitn- 
dccur .  li  enim  pcrfona  cft  pcrpcjuo  prohibita_f 
diifjrtur  in  aliud  iudicium.  &  cft  mcra  dcclina- 
toria  fJai,  tn i.fin.coi. \a.ad fia,vtrf.ofiaua fttt' 
dtat  rtui,  ^  vtrf  fecundo  confidtrtt  mixta^ 
Jundamtnta.fub  «.+».  C.  dt  tdifi.  dtui  adr.toii. 
J^ntui.in  autbtnt.ex  caufa.90.  C.dt  libtr.prdt. 
qucm  rcfcrt,  &  fcquitur  Ladtr,  Imoi,  conf.i  1 ». 
n.i.col.1.  pafi prine.  vtrf  idqni conjirrnstur  . 
^AcbilLPerfonai.dt  adipifi.n.6^.  cum  alijs  lacc 
pcr  Rim,  lun.conf.^9A,n.  1  o.iib.  j , 
Ifti  ramcn  funt  intelligenda ,  fi  incapacitas  potell 

40  incontincnci  probari,  t  fccus  fi  alciorem  ioda- 
gincm  rcquircret .  prout  dcclarat  Mtnoci/Jt-^ 
adtpifetn. pofejf.  rtmtd.  ^a.yfj. cum.alijs  per 
Ptr(£.dtJidticomm.»rt,^%Jh^9.vfqut  ad  n.  j », 

Ofafc, 
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41  OfMf.Jetif.ig.n.t.^  u.vtrf.tx  fremifiis.jPto- 
utcrijm  ccon  n  ilicimus  immi/iionem  inpo^ 
AfsioDcm  impfdtn ,  quando  escipitur  trilato- 
Ttm  non  potuifli;  tcfUn ,  (i  talis  prt^baeio  in- 
concincitti  oAcratur.  qnafi  cuac  obAet  Mcni 
podftifelio  exceptio  ^ololaeii  &C>  Jttia  ucot 
declarat  ^«^.  «ii^  i jf .  JiMMWingfiMwil.  0 
fin.v*rff0firfi9mititf.  qotm  ftqnftur  JIA^ 
tl6tbdirtm$d.^.di adipife.pofifi.Tt  74«  y  87.  iu 

4*  jJin.f  Vndecti»mexceptio  domuuj  probati  m- 
conrioenci  ,»el  probandi  admitiitunn  poflef- 
forio  faluiani  Putdinf. ^j.iti.  a. ^dtttj.  1 } j* 

uerum.  1  jjiiutmhrit,  1 
Ita  etiam  in  cxerK  ooe  inilruffienti » < 
tMdauiir«qitaaiiii«  fiietk  cxcepatna  dc  i 

43  wjftinM  Mbne  f  GiUUnd*pkl^.ttmir.  4.  f.f. 

§iakmhii0iffHUmM.w»4tr^.  159».  VU«>- 
nen  intetligit,  dummodo  d.  enarmirsiaa  laclio 

44  noa  probamur  iacontiocnti ,  iuxta  tmf.  Birt. 

iTj.hb.x.  non  ohdintc dteif. lo.Pau/i.  6j.  qu« 
fcndjtiir  (upcr  (lylo  illiustcmporis>vr  ptriird- 
num  ihiiifin, (uhdsinf.  illud  dc/imulationc,.fqu{ 
qusndo  cH  clara .  iu  rt  000  egeat  dirputauoae 
rc card  !  t  eti«D  d. caMMioOCB  C«CMPV  dlf  «M» 
tut.q.i}. 

Exquibusaliac  I>iti  oonciTe  concedcndam  bu>< 
JoiouidiiaiinilBDacaiiB  poftffioaeafilio  h» 
^  rj'j«*iW»fa'!*MW«>,  f>qag.pa»ikr 
aHBiaaqjMailqpnuaiat  lainnwnt»  £sip« 
ib  iniai  iwlhaiwco  appaicbac  ioeoatiaenti 
prcbatio  incapacitatis,  nam  quamuis  pacer  ^ 
ciatmentionem  dc  lcgitimatione  ,  tamcnin^ 
hocnulla  hdcs  ciadhibcturj  £x  quo  non  pen- 
dct  ^bcius  loU  voluntatc ,  &  potcltace .  mxta_* 
i.fiferU.  dt  t*f}rtn,  fttul.  OidrU.t«rf.\i.6* 
toLptnuit.  Artt.ttmf.  1 8.  tUt.  im  /.jSdemmtiome . 
n>/.4-  Cdt  d«»4t.6t  io  fpecie  iia  coadudic  Mi» 
noehM  *difift,9mtd.^  «.719.  Udirtk.  iaitL 

iBHHoncoae  iuflMKtliandi  «tedcre  priollo.'. 
47  ^M6aJvMaucioo»»tqw>exhociMMo& 
HC  iOiailnciidHii  etenfm  vbi  extrintectts  ali- 
qaid dedodtnr  ia  rtm..>d  o  l  fin.c.dt  liiil.diui 
*rf««*.lotf.  quodnoQ  acaput  robur  tx  jpio 
4I  tcftimet.toJiquide  probandum  cft,  Nam  f  pri- 
Uilegium.vt  fiatim  fiatijiiiiiifsio,conceditur  lis- 
lum  teftamento ,  qiiodex  fe  ipfo  fit  talc.Ttpri- 
mafigura  nullum  uitiuii»  conuoeat.  fccnsei}, 
qaanoo  aliunde  recipere  debet  coa&matio-! 
oem ,  ptooc  io  iioc  caTa  ifla  confirmario  daiOfc 
turexd.l^itia|atioat^i 
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ha  iamiBicoondodtt  Cmi.«m9iC 

^r*./t^tlim.%UM.\.'Pirif  (onf.%\.n. 
tf^  tnmft^.Hk.  %.  ^iJquid  contrarium  fen- 
«at  Rlun.sanf.S7.1n  fimJth.  i.tt  Socin.  lun^f. 

4«.  llb.i.  cumAjyi  ptr  Perigr.dt^ 
jo  Jidiieo  m  mif./tru  4«.  i».x  j.  f  i^iia  contra  eos  cil 
venor  opioio.  fftiatc  »etLnd$nk.iu»fi.i»iffi 
*a»»»aK  icirf  7^ 


ADtnuiam  admictit » 
Dncs  alciorcm  iodajjiaem 
requirerentrvrqaiaeflciic&difBobatidit  nt 
iHris  vaJde  diBiaUa  HU^MI^-u*!*  «Sfipk* 

i«^«.|«./iii.jr.-i- 
Ec  ^oidcn  ftpwdMM  pncfoam  dilUiiAioocOL.* 
;i  {MdittafiMjBMi^     ,  t  An  vidclicetdf 
IMtlls  ICgitimitatis  rcquirat  difputationem  no- 

torijm  1  vcl  c\ij;,ir  alciorcm  ind  iginim ,  Nani 
fitalistxccpeio  c(l  notoria,  flaiim  cognofci-. 
tur  ,  necjuc  rciera.itur  in  uidicio  p.tuorio» 
prouccnetrefcruanda .  quando  requircret  ai- 
tiorcm  indaginem ,  com  pr«fectim  ctiam  (pu- 
rij  fint  capoon  pofiisrsioois  Pm^.  tmif.96. 

iaftinitnciaceilaoiento»  ftipatrenOHilaaiat 

erit  immfttendDS  in  pol&rsioaem  iusta  lfii.C. 
S}  dttdm.dimindris.ieS.fpTOOtiadiRinsuea' 
do  condudit  R«$.p*rC»put»f.d*tif,  i^x.p.i.ybi 
ampliatadboflaieudaJia.  Quodctiam  voluit 
Him.tun.ttnfi  9  >  .n.6  j  .vfq;  M  n.jo.iib.^^.cum 
nliji ptrOfAfJitif.i6.n.  ».  vbi  mtiUa,  quod  po- 
teAimpediriincapaximmini  in  puflcfsiont:  bo- 
corum  &udaliumtfi  iaconrtncati  boc  probcc 
»yCn^i|«.M^jM^OnyAad«li^ia; 

'■  •'  ■  . 

-I  »  «..4-  o  m;ji« 

IVj  exeipiendT  comprtcns  princrpali  quantfo 
rranfcac  ad  llngularem  fucccllorcm  ctiam 
C.".e  cliufnla  ccrsionis .  %  Hxres  pcndentccoo- 
ditionc  hdcicommifsi  an  pofsit  alienarc  rcs  ff- 
deicommiflarias ,  &  quandocauU  dctrat^ionis 
trebeliianicx,  &  legitinue  fit  conlidcrabilis  pro 
confirmatione  alicnatonMi .  Mnileginm 
non  imMttodi  fruaua  in  fcgWnkan  •fttickal^ 
lianieaii,«a  conipttat  ocpocita»»>^riMafij|f 
boBacpoicitfciiyi  cwiBipiiitawi'.  f  OWfaM»: 
tiiiqiwllriNnfdttfMint  tNBMfaMlflan»  a« 
aliquid  in  eam  imputare,  &  interdigere  rem 
increbelliaiMcam  imputandam,  i)l«nMfDeatia> 
nare .  %  AJienatio  ob  ciu/am  trebclJianic»  ao 
vaieat,  fi  hrres  alicnans  perccpit  totirofSu», 
qui  iciiplcrcnr  d.  trebellianicam  »  ^  St  quando 
iliiusdctra^io  fit  ftcienda  in  vna  re ,  v«l  in  Hn. 
gulis  rebus  hareditarijj ,  %  Kilius  grauatns 
qoocaAipoAiedetrahere  trebcUianicam ,  At 
lesidaHm  antteonditionis  eueoaim .  %  Tnfor 
«ScaininMit  |NVMi|«^t««(  pMaaifhaw.  ^ 
dinrta  qnando  dieanr  rf^jarrigWWi, 
tMMmm^M4immkk*  ■»Av'.%t^'  '' 

...  .*-■» 

t  Bxttflto  temftttnt  fr^ntifilH  itdittt.ftllflit' 

fin^ularifueerjfori ,  Hiam  fin*  thi^^itfiit^ 

nii.  n.i. 

j  Hmns  ^  difunitmi  ttnftntmr  «iM,  ^tmdtnt 
ftrfuiui. 

4  ltui*tifiia4iftrfim»km  tm/kmni/lmf- 
finm. 
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<  Exdptio  dttraOionii  Ugitimtt  ^trebelliamcm 
(omptUtadfommodum  emptorum  procon/ir- 
mationt  alienationit  in  tot  fa£l4 , 

6  DtduHio  trtbtllianirtc,  &  /tgitimn  quando  dt- 

titrin  vna  rt  fianU  alitnaUom  bona  fidt^ 

Jafla^.  .  ^ 

7  Hdrtt  pmdintt  toniitiont  fidticommiftt  an  fit 

dominui,&poftit^u*art  rtt  fidtttommijfa- 
riai .  »8. 
9  Filiut grattaUu  non  ttgitttr  txptSiart  condttto- 
nit  tueHium ,  &  anU  tam  pottfi  delrabtrt  trf 
ktUianitam,  Etob  pradi^am  rationem  vaUt 
alitnatio. ».  i  o.  1 1 .  dr  i » •  £<  ttaftruaUtr  tiL^ 
fraxi.n.  1 4.iVa»  ebliantt  tontradiStontfidtt' 
eommiffari/.  n.  1 5  .Inttliigt  vtn.l  9'&  » '  • 
Ij  TabtUtonttBononitnffi  faciuntftmagnos  Itc 

gifi^' 

1 6  TuUtr  tment  tx  peeunia  bartditaria  pradia  no- 

mint  pupilli ,  guando  ditatur  tlegtfft  Itgiti- 
mam,  dr  irtbtUiantcam  in  d,  ptctmia, 

17  Jttt  ptrmutata  fuandc  afttmal  naturam  eiut» 

eum  qua  ptrmutalur ,  ilaut fubtattat  rtfiitu- 

lioni fidtieommifii . 
19  Crtditar,  &  EKteutor  vtndent  rtmdebiterit ,. 

quando  impuUt  infuum  crtditum  . 
so  Elidioltgittmadtbttfitriin  remtdiocri,  nt^ 

fidtttommiffarius  dtfraudetur . 
»  ^olut  arguitur  in  vtndtnte  meliora ftruante^ 

deteriora ,  otlminoripritio,  quam  rti  vaitrit. 

&n.*}. 

>4  A/itnatio  ob'caufam  trtbtllianita  vaJet ,  quarv 
uii  bartt  alienant  perctpifftt  pofita  tot  fru- 
Hut  I  qui  impltnnt  dtiJam  tribtUtanicant^ . 
Dtclara  vtn.i  J.i9.&  47« 

t6  FruHui  quando  impuUntur  in  trtbtllianieam . 
&n.ii. 

»7  Libtri  primi  gradui  dttrabunt  trtktllianitam 
tx  torporihus  bartditari/i  nulla  fa£la  imput*- 
tiont  jruBuum ;  ftcui  in  txtraneo . ».» 8. 

jo  Priuiltgium  nen  impuUndi  fruBus  m  legiti- 
mam,&  Utbtliianiram  comptlit  ntpolibus,qui 
mortuo  patrt  tius  iotum funt  ingrtfii.  &n.}^ 
&  in  quibmi  ntpttii ,  &  /Uif  ^JfitatltnUtr .  n. 

I  j  Trebellianica  an  dibtatur  anttquamvimat  ca- 

/uirtiiitulionii.&n.^t. 
16  Diftrentta  inttr  detrabtri  trtbtllianicam,  ac 
Xuid  in  ta  impulare .  &  tnttr  tligtrt  rem^ 
intrtbtlltamtamimputandam ,  tUamq.  alii- 

nMrt.&n^Ai.  j 
,7  Alitnatui  rtt  fubttaa  fidtiiommifo  quanda 

frobibialur  .ifn-iZ.  . 
t9  ^^ta  trtbtlltanita  au0  e^"/'*  dttrabtnda  tn 

^}na  rt ,  vtl  in  fwgulii  rebai  haredilartfi . 
40  Alienatio  iegittmi  fa£ia  non  poteii  ex  aliquo 

eutntu  impugnart . 
44  Ptdttcommifummndtbttffaudartbartdino» 
txifitnUfolutndo,  &  inbabil*  ad  illud  rttntt- 
grandum.InliUtgevtn.^i.  ^    ,  a 

tAiienatio  malHiosi jaSa  non  dtcitur ,  fi  adttt 
caufa  dtlralltonii  trtbtllianica ,  folutionii  dt- 
^itt^^mintt&itimintorum. 


C  A  P  V  T  CCLXV. 

OMncscxceptioncs.  quc  eompetunt  pria. 
cipali  venditori ,  dantur  eciam  fingulari- 
bus  fucceflbribus  habcntibut  caulam  ab  co, 
I  mcdiantc  venditioncillis  fada  ,  f  Cum  ius  ex- 
ci^ncndi  tranfcat  in  (inguUrcm  fucccnbrcm  /. 
tltam.f.dt  tur.iur.  BarUni.fi  ttrUut.Sfi  quit 
priut.n.6.  ff.de  aq.pbt.are.  Aym.  eonf.  148.11.1. 
»  Etiam  t  finc  daufula  ceflTtonis  BtrtazoiMnfxf' 
uil.yj.  ii.t7.Quari  cmpcor  &  Tcnditorccn/can- 
xur  vna  pcrfona  exvifncceflionis,  Gcuth«re« 
&  defun6us  in  iuribus  rcalibus ,  qux  rei  cohx« 
j  rcnt,  eamq.  concomicantur ,  UtcTiraq.dert- 
UailJignag.  $.  1  .glof.9.  n.  1  lo.imfin.  vfque  ai 
n.  I  }i.  Quamuis  etiam  in  iure  cxcipicndi  pcr- 
fonali ,  quod  tranfcac  ad  fuccedbrcm  concla- 
4  dat  f  AreUconf.jo.incaufa  quuvertitur.  col.  1. 

poR  mtd.vtrj.non  obfiat  quod iflud  tui . 
Ob  iftatn  rationcm,  alias  dttif.  5  4.  Dixi  cxceptio- 
]  oem  dctradUonis  lcgidnuc ,  f  &  trcbcllianica 
competcrc  ad  commodum  emptorum  pro  con- 
hrmadonc  alicnationis  in  cosfafta,  quamcz 
zquitatc  ludcx  ob  huiufmodi  caufam  debet  ra- 
tam  habcrc  iuxta  /.  marttllui.  ff.reiqu^.ffiai 
trebtll.  Si  notat  Rol.conf^B.  n,\9.&\o.  lib,  x. 

6  Surd.tonf.^T6.n.t,\.lib.^.\  Cum  ciiimrcsQOQ 
cA  incegra »  quia  faAa  cfl  alienatio  bona  fide^, 
daturiitadcdufUotrebellianiac,  &  lcgitimzia 
vna  rc,  cum  alias  fcqucretur ,  quodi  neqao 
particulampofrecfilius  alicnare,  quia  minutc 
particulz  non  inucnircnc  emptorcm.quod  cifec 
valdc  abfurdum  ,  vrdedaracSjiAi  i» /.».!»_• 
princ.  vitf.  aut  tfi  rogatui.  C.  ad  leg.faie. &i» 
J.potefi  autem  barei. i7.ff.de  itg.  1  .&  conf.  2 x 7. 
quaritur  vtrum fiitus.pofi  mtd.vtrf.aJil  dieunt 
qued fi  rtt.  iib,  i . 

Et  £idt,  quia  hxrcs  pendente  conditioncfideicoin 

7  miflicftdominus  ,  ■!•&  poiTcfibr,&intcnm  po- 
tcRalicnareres  fjdeicommifTarias  l.ftruo liga- 
to.  S  fitefiater.  di  itgat.  1 .  / fin,  S.fin  auttm  fub 
conditiont .  C.  commun.  dt  Itg.  Iraut  fideicom» 
miflarius  conditionalis  non  poflit  inhibcr&f 

8  vcnditionem ,  f  cum  antc  adoentum  conditio' 
nisagerc  ncqucat,  nequc  fub  prxtcxtu  fidci- 
commifS  poilic  recufari  cxecutio  contradus  > 

prcti;  cxhibitio  per  cmptorcm  cum  declara- 
tionibus ,  dc  quibus  pcr  Ttregr.  de  fidtieom-' 
mifi.art.^Qji.8.&  9./J58. 
Vndeetiam  filius  grauatusnon  cfteogendosex- 
p  pc&arc  condicionis  eucncum ,  f  cum  omni  cafu 
trebdlianica  fibi  dcbeatur ,  quafi  ius  fuutn  noQ 
debeatcfTc  in  fufpcnfo,  pront  flaret ,  fi  tencre- 
turexpc&arc  cuentum  hdeicommifTi ,  neqoo 
proptcr  incommoditatcm ,  &  corruptioneiiL.« 
patrimoni;  debct  venderc  quarram  cuiuslibeC 
rci  l.memu!.S.x.de kgal.i.Si  m  Ipccic  declarat 
Rip.in  l.in  quatiam.tal.t^.admtd.  verf.  prima 
|0  cafu  aut  quaritur.n.96.ad Itg.falf.  t  Vbijqnod 
ob  prxdidam  rationc  valet  huiufmodi  aliena- 
tio ,  fic  concludunt  omncs  in  /.  marctUut,  S,  rtt 
qua.ad  Irtbtli.  Alex.cof.i.t9l.ptnul.ad  MndJi.6. 
iib, i.DtctonfaQ i .vt prufini  torffuluitio,  col,  J. 

m 
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jl  /«/fn.n.S.f  Vbi  quoi  ifb  opiniocft  vcrior.cutn 
proGt  filio>  &  tidcicomrruirario  non  noccaCt 
prout  eciam  ooniider at  'Bald.  m  LfiHum  qutm 
M^bitatm.x^9l.io.*dfin. n.  iS.  vcrf.vhtrim 
putHnr  d»  uUi  qu*fttone ,  &  wtf.  m  etntra' 

tt  rkmmdit»reMprefum.C.fam.enifiun.-tV\n 
cdlna  auod  hoc  potius  proccdit  de  zquitato  » 
qnim  de  rigorci  &  magis  cx  tuitionc  prztoris 
C|uim  dc  !ubt:liri[e  iuris ,  &:  ;;'.ji)d  it.i  tcr.cr.c 
Tabcllioncb  l!t)!ioriii ,  qui  lc  t.iciunt  mjgnos 

13  legidas  t  Arit.Socm.I urt.Rimtn.^  a!y  dc  qui- 
bus  latc  P(regr.deJidei(ommiJf.art.ig.n.s.tt  4. 

14  vbi  quod  ita  fcruatur  in  praxi  f  Op^d/.  ^m/I 
6i^n.7./ih.  j.  non  obHancc  cootradi&iooeft'» 
deicunitnifrarij  iqui  noncrit  audtemlua  llaote 
difia  caula  detraAiooit  kpioam  •  n  poift 

tolJiJlUffMdditttiam.ad  Itg.faie.Btrtaf!^  ttiU» 
tmilf7^M.x6!Btrtr.  dr-  j/jf  per  "Bologn.  ml.m 
quarlam.n.i  ?7.J;i  !(;.;JltJc. 
Quod  ctiam  eft  m  tu.orc  ,  vd  curatore  nijnoris  > 

J6  &  pupilli » t '[••i  nominc  cius  ttiitns  pradia_» 
cx  pecuniah  iroditaria  dicitur  clegiilc rua(n_« 
kgitimam,  k\\  trcbcliumcamin  hac  pccunia» 
&  ad  itiius  conunodum  ctniflc  dida  prxdu^ 
Menocb.  eanf.  ttiM.  8 j.  Hfrcsenim  grauaCttt 
rclUtutrclizrcdkacein»fiaUenauic  rem  nuiL» 

17  hjrredicaiiam»  fiapecmutauic,  f  iila  res  ex 
pcrmutationerccepta  non  rubiacctredirutio* 
nifideicommiffi;  QuiJquid  aliis  res  pcrmu- 
tata  anuniat  nacuram  primx  >  cum  in  hoc  cafii 
diftrahcndo  illam  rcm  potius  cenfcatiir  cam_i 
eligcre  in  trcbclliariicaui ,  ittilcgitimain,  &  in 
haiK:  caufam  cidcm  co<-iiputatur  Soei»,  tanf. 
j 6.  n.  %.  ].  ftrl*tMrttUm.f, rti  fm, mi 
trtbe//. 

Q^fflagisprocedancta  alienationc  booa-fidt* 
taSMt  noaiDalicio&  qnaiido.vidciieet  Knu* 
aUmaiMiqaa  multo  pliiria  Taieret  iooani  tK> 

at  brlliaBica  fecMadiiia  aa«t  qn{  in  crcditore  vai- 
dente  rcm  debttoris  >   czccotore ,  qui  vcndft 
bona  hxrcditaria  ponit  Bar.in /.0/10,9. co/..iad 
mtd.vtrj.Jid  i//e  qui  rem  magni prety.n.  13.;« 
fin.ff.de  ai>m.:j-  .ibar./egat.O'  in  /.credstoris.i. 

19  j.i.//.f/f  u;//rxf(.^«(5r.  j  L-f  infpecic  trcbcllia- 
nic.»,^  l.g  timj- itacon.  ludit  olrtt.  ttmf  i9m 
vtfa  ir  dtltuJfaM/.v/l.n.i.ir  6.Dtt.tOHf.%iim 
MB  fmuM.  17.&  I  S.Idoo  ctiani  ele&io  debet 

»e  ficri  infemediocrii  f  ncfidcicommilfiurijcoin- 
modadefraBdentaridnmeRtmfiUo  fiuia  ftaear 
dnm  esiftimamns  1  altcri  prziudidttm  aoo-> 
cAinfciendnm  L  fin.  /.  ftd  o- Jiquis.  C.  tMf 
mtm.  dt  Ugat.i,  It^alo  ^tnera/iter.  dt  /egat.  i .& 
notat  BaU,  i»  Lfi/tMt  qutm  habtnttm.  %  4.  toL 
1 1.  t  prine^jtmfatimdititJi,a*C*fiiiMtr^ 

cijiund. 

Itaut  non  fo^uiti  pr.rdida  habcant  locum  ,quan- 
ai  do  aiienatio  tuit  traudolenta  re ,  f  &  conli^ 
lio  »  ftd  ctiam  re  tanfum,  cum  zquipattcnr 
dotus  rc  tpTa  doio  e<i  propofito/:^  jw»  «mk*#. 
sbUrSdeverb,  tiiigat.  Lfi  qmt  fint,dt  eX' 
mft,^/!.  dcdcdarat  Ajp.  iaAsa  muiim~» 
M  •4tiarf/(f/MMivbjeicmpiilicatdrvnMlca 


te  mcliora,rcru3ndo  dcteriora .  vcl cKincntia^ 
iolocotncoretinendopraidia  fubicda  corro> 
fioni  ,&  inundationi  aquarum ,  6c  dc  alicnan» 
cc  bona  >  qux  crant  apudiionefiosvictnostcfi' 
ftcnaadoaUaapudrixofi»»  ftooncunielioAMb 
tii  alijs  cafibn>»aqntbaspolIec  argHi  do- 
lus ,  &  fraus  Boiegn,  in  d.  /.^  fMrMM>n;s Jt. 
sj  proutf  ctiam  quando  vcndcrctur  res  minoct 
prctio,  quam  va'crcc  rcmporc  alienationis , 
quod  cric  probandum  Bertazo/  eonf.  eiuil. 
7S.n.  26. 

Amplius  ctiam  fimilcs  alienationes  valcrcnt  > 
quamui$harrcs,qni  alienanic  pcrcepilVct  po' 
af  ileatotfraAus*f  qniimplerenteius  trcbcUi»> 
iikam,quafitanc  teneatur  reintegratc  fidei* 
commifliim»CMm  coin  fiieric  alicnatio  I^i- 
dme  laAa  antequam  Mtat  fint  percepci » imi 
coofideracur  ,  quod  poflcT  hrrcs  vixerit,  tC 
p«rcep:rit  i'ruiius,curn  cx  .Uiquo  cucntu.quod 
ricc  gcftuni  cft  iion  dcbcat  impugnari,  Q\jid- 
ijuid  rcnc.itiirliirc-s  cx  cjuanritate  diminuta_. 
ndcicominiilirio  dc  fidcicoinmiiTo  ,  Ita  in  pun- 
ixo  conciudit  Crot.in  /.fi/tuifimi/ids-i.  diui.  n, 
io.in  ^.notab.de  /tgat.i.  qucm  liccC  non  fcqua- 
tur  Pereg.dtfidtitommtf.ari.  I9.n.  T<  Tamc(u. 
Don  eft  rceedciidnm  ab  opiniooe  Creti.  qnam^ 
fimat  Rjet.^r  R.  P.D.CauetitrimMMomanui»^ 
miu.dt  f^ft:n^iS.nMrtf.t6o9t 
Verum  ciret,quo^  quando  hxrcs  pcrccpiflet  fru- 
a;  dus  ance  alienacionem ,  f  cx  quibusfrudibus 
quarta  iinplcretur  >  alienatio  non  valcrcc ,  c.nc 
cnimcelTatcaura  alicnationis ,  Nani  c]uamuis 
pcr.dcnt"  conditiLMiL-  vcndicio  v.ilc.ir .  tjmco.. 
poIL*a  cxiltcn:c  condittonc  rcuocabicur,ll<  bo- 
aa  alienaa  rcflimi  dcbcnt  fideicmoiii&rijs  t 
qualt  cttoc  non  poffit  agi  de  imputacioa^cnai 
AnAMlinc  peroepti ,  &  imputarii»  quartam^ 
fldam  flootra  votuocacem  hacfdii  *  N«n  ad 
bocvtvendkjo  rd  firiiieac  fideteommilfii  ft 
vaJiJa,requiritur.vt  fit  fartaantcquam  graua- 
tusaliquos  fructus  pcrt;cpcric .  tunc  caim  cm- 
ptor  non  potciHnquictari ,  &:  liabct  cxccptio- 
ncm  imputacionis  in  trcbcllianic.im.proiit  ha- 
bebat  grauatus,qui  alienauiccuir,  .ii  iud  lir  in^ 
aUeoationc  tacta  poi)  pcrccpciancm  frucruum, 
ptont  diftinguic  Crot.in  i.ftliuiUnii/iai.  fjtiui. 
m.%oult/tgat.i.8i  cum  hac  diitinccionc  tranlie 
Ret,toram  R.P.I^-CMtaJerio  Romana  domut* 
•  dtyfetttu.fJmartiiiioZ.eo/.t.infin.vtif.qmi' 
hupre§mfpofitii.  &declarat  Bo/ognet.ittt.im 
quartam.n.%  j  ^Jiettt.^  itgfaltid.tl  ibi  Rip. 
»S  n.xoi.vtr/ftxtedteliK^I»r.i Vhimmnwid 
vcritas  iuiM  quxllionis  depcndetab  illoarci- 
culo,  an  fhidus  imputcntur  ui  trcbcllianicam.. 
inuito  hzrcde  volcnce  rcAicucrc  pretium ,  dcj 
quo  Idem  Rip.in  l.infideicominijfariam.ad  trt- 
beU.  &  quod  tulcs  tructus  jtiiputencur in  trc- 
bcllianicam  cii  magiscommunis  opinioi vcte- 
ftacur  Peregr.it fideici)mmif.art.^  9.  n.6, 
lAaamc  diftinctio  oocafidcrabitiir  ia  fiiit  fine 
Ubcris  prtmi  gradustcfi  illafiiil&habeac  loefi  io 
bsredibus  cxtrancis ,  Ec  r.itio diuerdcatis  efl, 
mia  f  libcri  pcimi  gradus  dctrabik  trcbellMni» 
^^^....A^.*   l^^y     cid^ft  ^ 
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2^o        Difceptationum  forenfium 


ci  excorporibus  hxreditarijs  ouHa  fafta  impu 
urionc  lru6uum,L'riatn  (i  pjtcr  iudcrit  /.  ifOe- 
mui.C^d  trtbtll,  Rip.m  l.in/idtito  mmi!firi.im% 
to/.^,in  t>rmt.virJ.quarto dtt/M-a.n.  i tod. 

">8  </<.t  Quod  non  cU  in  hrrcdibus  cxtrancis» 
quiimputancfrui^us  pcrccptos  in  trebclliani- 
cam  l.muhtr.^  fi  b*rtU<.i,ua  tjmtn.i.btrti.  tx 
ajft.ad  trtbttLl.quQddt  bonii.$.fruiiui.  ad  Itg, 

»9  Jji/tid.i  Idco ,  fjuidquid  fit  inextrancoipolt- 
quam  fr ucius  pcrccpit ,  yalcbit  alicnatio  ta&a 
perfiliumtimantcqudmpofl  f.uauum  pcr- 
ccptioncm  i  &  in  vtroquc  cjfu  imputabitur  in 
trcbcUiaoicam ,  iti  vt  cmptor  fit  lccurus  ftan» 
te  diAi  caulc  decraciionis.prout  dixi  dttif.^^ 
vbicramus  inrilioi  Ideo  in  illo  cafunonpo- 
teft  cadcre  dubicatio  i  quidquid  alij  contra' 
rium  (cntiant .  prout  ctiain  diftinguendo  intcr 
hxrcdcscxtrahcos, & hlioi,  ita  re(bluitAo<4 
(oram  R.  P,  O.  V.auaitrio.  Romana  domui.  dt 
Vfa^s.^.m  irly.  i  bo^.Bologntt  in  l.m  quar- 
tam.n.i  }9.  ff".  a.i /.  fj/tfd.  Qv,-kmuis  etiam  Rot. 
in  d,  dtdf.  mjin.  vidcatur  idcm  concluderc  ii» 
extraneo . 

Imnioetiam  priuilcgium  non  imputandi  frudius 
inleeitimam,&  crebdlianicam  competit  nc- 

jo  pocibus  itqiii  moruo  iam  patrccius  locum_, 
iunt  ingrctfi.cum  mens  /.lubfnuuS.  v/t.  C.  ad 
trtit//.non  fucric  cxcludcrc  ncpoccs,fcd  omiies 
aJioSiquam  libcrus,  quibusiurc  nacurz  lcgici- 
ma  non  debctur,  Ncpi>«enim  iam  pra  mortuo 
filio,  nempc  patrc  fuo,pcrfonam  cius  ingrcdi- 
tur,  eiufquc  commoda,  &  priuilegia  conicqui- 

jl  tur,  f  Vndc  in  fucctflionibusab  intcftato  pa- 
tre  iam  dcfundo  concurric  cum  pacruo,  prouc 
etiam  in  fucccfsionc  fidcicommi  st  rcliCti  ab 
afccndcnCc,&  talis  nci  os  dicitur  fuus  ipfi  auo  » 
&  ei  dcbctur  lcgiCima ,  Hcuc  filiuetianthono* 
rabili  tituloinnirutionis  ,  &  v;  nic  appcllatio- 

I»  nc  rili;»  t  quando  ccnct  primum  locumob  prjr- 
mortuumpatrcm.&dicitur  dc  libcris  primi 

Kadu$,&  ficut  (ilius  grauaius  rcfticucrc  inccl- 
jitur  fi dccclfcric (ineliberis.  ira  cciam  nqios 
exiam  prjrmortuo  pacrc  incdlisecur  fi  iincj 
Jl  filiisdccclTeritit  Vndc  ctiam  non  imputabic 
diftos  fruaus  in  legitimam  •  &  trcbcllianicam 
ficut  non  imput  <t  liluis.prout  pcr  prxdi<aas,& 
fimilcs  rationcslatc  concludit  Mtnot.confiHi. 
n.  1  ii.vfq.ad  n.  j  i  ./ib,  7.  dr  (onf9  ^x.mfin.n.x'^. 
vtrf,c*Urunt  Itb,  \Q.&dt  arbttr.ta/. » J <5  «-  J  s • 
i6.Pit.in/.m  quartjm.n.  1 1  i.ad  /tg.Ja/ttd. 
Rip.in  Ifidtitommtjfariam.n.  1 8.ad  trtbt//.  Bt/' 
}f  l»pfrt.  in /.  tubtmui.  C.  eod.  ttt.  t  Ht cft  verior 
opiiiio ,  quamuis  forfan  altcra  contraria  mul- 
lis  videatur  rcccptior ,  quod  c amcn  modo  non 
f ft  opus  firmare ,  cum  hic  diita  (int  cx  abun- 
danii. El  dc  difta opinionc  Gabr.tonf.  1 1  i.rt.8. 
/ib.  i.Ro/and.confi  o.n.  1  ./ib,  1  ,Dtcian.tonf\  to. 
ft.i^.Ub.i.Birt.Ang.&aiy         tubtmui.  C 

cdtrtbtll.  ,  ...  • 

Nequc  oblUr.quod  non  dcbcaiur  trcbcllunica_.  1 
gi  antci^uamvcniatcafus  rcfiitunonis t  "» 
l.quAmquam.C.adltifalcid.<^\:LixUM^c&df 

trahcrc  trtbcmanicam .  &  abqwd  m  cam  im- 


putarc.Aliudclieercrcm  in  trcbelltanicatn  im- 
16  pucandam.T  &  lilamalicnarc.primum  enim  lic 
ttmpori.  rcfticntiouis  fideicommifsi.fccui  dum 
autcm  porert  fitri  antc  dnitum  cafum  reftitu- 
tioni^,vidcl:ccr>quai.do  harrcs  volu  rtc  ftanto 
cauia  (olutionis  arris  alicni ,  vel  (iinilis ,  cef- 
fancc  traude,aut  dolo,vt  fupra  dt6tum  c(t ,  cum 
pcr  fufpcnlioncm  conditionis  non  dcbeat  hftes 
jmpcdiri  aliciiare  portioncm  ad  (c  fpcdantcm 
/.quod  dt  bonn\  fru£lui.  ad  /eg  faltid.^Bo/ogn. 
in  /.in  quartaw.n. » j  7  pofi  mtd.ffi  tod.  tc  lact» 
dcclarat  Rot.in  d.RomanadQmui.tora  R.P.D. 
Cauaitrio,  cuiiis  dedfio  lis  tenore  volui  infrj_» 
fubijccrcvtcxcamagisappareat  vcrttas  eo- 
rum,  qui  fcripli  dttif^  4.1icc.  quibufdam  non_. 
fttcrit  vifatuta  opiniopcr  mc  ibidcm  firmata  , 
Immo  concra  cam  in  cadcmcaufaiudicacum 
pcr  ludiccs  tamcn,quibus  c  jnucniunt  qui  dixi 
fuprar.'8iS.&quidcmfcpo(tto  omniaHlvdu  a 
prjrditla  fcntcncia  non  ctat  rccedendum  pro- 
pterrationes  fuperius  adducras,&  auctoritate 
facr*  Rotjt  Romaaz,qux  (ola  fufiiccret. 

R.P.D.Caualtrio.Romana  domutde  Vfa^fis. 
i^trtury  ^.Martij  \6q%. 

IAcobus  Vrazzusinfuo  vlcimo  cenamcnto 
initituit  (ibi  hrrcdc  vniuerfalcm  lacobum 
iunio.-cm  ipfius  c«  fororc  proncpoccm  ,  cut 
quandocunque  decedenci  fine  fili;s  lcgitimis 
lubliicuit  quo  ad  domos  Confraternicatc  xu» 
S.  lacobi  ,inrcliquis  veroPeirumipiius  h*rc- 
dispatrcm,  &  in  codem  tcnamento  reliquic 
vfulructuariam  omnium  fuorum  bonorum  Eli« 
fabctram  vxorcm , 
Finitodeindcpcrob.cum  Elifabett*  vfufructu  , 
hxrcs  antcquam  ahquos  fructus  cx  hxrcditate 
pratdicta  pcrccpiffet  vcndidit  domum  haredi- 
tanam  q.  lac  bo Scagno,  &  inipli  vcnditionc 
deJirauit,quod in  cucntumin  qucm  dicta^. 
domus  eifet  alicui  fideicommiffo  (ubiccta  ,  ill» 
ad  bonum  computum  fur  trcbellianicar  alie- 
nabat ,  quam  cx  tunc  dctrahere  ad  cft:ctuin_» 
validicatis  iplius  alicnationis  intenicbat,  ic 
cum  poflca  pcr  plures  annos  fruccus  dictx  h»- 
rcdicatts  percipicndo  vixiflfct,  tandcm  deccf- 
fit;£o  defjnctoctusfilij  inconditione  politi, 
&  confcqucnicr  vocaci  cx  difpofitionc  Statuti 
\ibi%  /ib.  I.  c.  141.  cgcrunt  contra  tcrtios 
pon"c(l'orcs  pro  rccuperationcdomus  tanquam 
ndcicoinminb  obnoxiz ,  &  caufa  in  Rota  mihi 
commiira, cum propartc  crcditorum  cmpto- 
rts.qui  pofsidcbanccxcip.-retur  de  rercntiono 
proquarta  trcbcllianica  fpectantead  lacobum 
hxrcdemgrauatumKjui  cam  alicnaucrat. 
Dubitaui  ,  an  cxceptio  dctractionis  trebcllil- 
nic*  fuflrragarecurin  cafu,&adc(ft:ctum  de^ 
quo  agcbatur  • 
Et  domint  cortcorditcr  rcfponderunt  (uffragari 
&  in  primis  duo  przfuppofuerunr,  vnum  quo4 
ri.inusinhxrede.qui  alienauit  antcquam  ait'» 

3U0S  fructus  cx  hxrcditatc  pcrceperit,  Sccua- 
um  rrzfuppofitum  fuit,  quod  hodic  difpMta- 
tLr'dc  validitatc  buius  alicnationis  rcfpccni 
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Cap.  CCLXV. 


ft  itavcd&tvidewittin.anilledltc 
.<wncx  alkBadoiie  4oiiia$  «kte  abJuend^ 

CrMquamtKbdtiaiik*  >  imi  wmn  3ge« 
v4eaAHMW  competente  fidcicommilTaho 
Mim  IWfeeletn  •  qui  doinum  alicnaujc  ,Si  in-. 
ea  elcgit  dtduiSioncm  crebcllianicx. 
Quibus  prifuppofitis  Dominicenfuerunt  vcram 
ciTe  opinioncm,  A  diftinftioncm Crtlim rtptti- 
Uone  l.flmsfamiiias.  i.dtui.gMkgltU  I.  »«0. 
quod  fciliccc  vetrditio  rci  UtiicAK  fifckiMD^ 
ra^  U&x  per  fonffioam,  MMqnn  aliquM 
frnAt»  pcrcepcncitiTCdUs  »kni  eiivcor  ooa 
^odk  iiM)incnii  • 
Eequaaaik  olkmcia  id  AUeac  Mefoomadflb 
nfolariter  prohibeatnr  per  uxt.  in  I.  vh.  C. 
i7  mHdieUgdt.  f  boctamen  non  proccdic  quo  ad 
(Jtiartam  crebclliarjicam,  CLini  cjuaad  il:.T  alic- 
natio  cencat  >  vc  exprcfsc  docct  y i',>i,inus  in  l. 
tHtrttUui .  i.riS  qUM.^.  Jld  trebtilAx,^  vcrbls 
Rcs  quK  ab  hzredc  aliciuczfunc  inquartam_« 
impnrancttr  hzrcdi ,  quzimputatio  exeofici 
fua.aUeDatiotcnuit,  ij-  ife  tex.  indifliildelo^ 

.  flokardebiieideabfqueditlcrcncia  incerhcrc> 
MDcanaiicdBitAiniiosprimi  graduihpnniE 
,  3)oaoRaAicBademtcx.uitelli£uot  ,  tt  fiucis 
tiaw  BtM.t.  cam  loqnacnr  de  frnAibuscom- 
pmandist  qoi  ilblonzrede  extraneocompu- 
tancur  iuxla  Ux.  in  l.  in  fidtieommtffkriam .  I. 
mHlur.§.fib4ridi.l.iU  tamen.Si.b^rti  txajft  ff. 
ad  trtbelL  l.  quod  de  bonii.  S.fruHui.ffi  Ad  Itg. 
ftkid.mn  autem  computantur  in  filijsprimi 
gradus  l.iuhemui.Z.tod, 
Vndclicctbona  obnoxia  refiitntioni  fubcoDdi- 
tione.illapeadeate.poflincaliHttri»  *l  adnc- 
nientecoiraitioneaUenacioteiioefeartVC  dicic 
ttx.in  i.Lvltim*Sfit  4iHim.GtmmJtiiga£, 
JS  boct(aai(ainc«|lliBkur>quaicMaaikaMiofie 
fkni  qoanaai»  aaro  intra  illan  ivmanelMr  fir- 
W^itift-.fltdsS. rti ijUM.  ».  10. verf.in  ndtm 
M!iiiprim4pfMeet.f\)icti3m  dicic  hoc  proce- 
aercinfidcicommiflbvniuerfali  puro,  &:  dicic 
B9hntt.in  ljnquartim.fadl.fal(id:n.  xjy. 
quod  pcr  text.  in  $.  rti  qus .  poterit  rcs  fubie- 
fta  rdlituiioni  alienari  v<que  ad  quarram^» 
etiam  non  cxpcftara  puri/icacioneMeicomiJIii 
cnm  interim  h^rcs  Ht  Dominus  omnium  bono- 
mm,&  ipfias  (]uartz,  &  licet  poftea  purificetur 
COiKLtio  fidcicommiili  non  poterk  alienatio 
|WOC»ri. nifiexccdatquartaai»iiiHiiofiinper  ; 
WW*  MMcbit»  <e  py  iiiipenfioncm  conditio- 
ofelMMldcbeclicresimpediri  alienare  portio* 
«caiadlcipeaaatcm  ,  &  ibi  Bolog.  tellatur  dc 
If  eCNnniani.  f  F.t  hoc  in  tantum  cft  vcruni_,, 
t\\ioA  e^am  fi  (juarta  non  poiTit  dccrahi  in  vna 
rc,  fcd  in  finguiis  rebus  hzredicarijs  iuxta_, 
Ux.  m  Lhnea  mtrgsritarmm.  &  /.  flautiui.ffi 
*d /.falcij.  irLi.C.  todt>n.  tamen  id  prooe- 
;dit  quocies  resiauenitar  peoes  grauacum_ft 
non  autem  qaandodcdnaio  qaarcz  eft  h&x^  » 
no««/?«*»»  ii9famfimM9^.  ad  Itg.fMt- 
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dicunc  ^tirt.  iy  Imal.  in  lotit  fr^athgath . 
B0/ogn.n.%}6. 
ExqujbusDomini  concIufcruDt,  quod  cum  haec  • 
alicnatio  ruiiTctfaiSta  antcquam  ^^"-luatus  ali- 

Suosfiruduspcrccpillcc,  fjropterea  erac  vali- 
a ,  &  firma ,  irauc  aducnicntc  conditione  fi- 
deicoirmidi ,  8t  tcmpore  detrafiionis  cmptoe  . 
non  vaicretinqnietari ,  vt  diac  Crot.  noa  ob»  ' 
flaacci^nod  ImcspoABa  vicerib  &  fiucesku* 

40  Austshcredicace  pereepcnc*  f  quia<aBtC»>. 
tttalieoacio  fiictk  lcgitune  ^a»  Boo  poteft 
«x  aliqnocacocuimpugnari .  pcr  i»  /.jGmt- 
«nmw.  Cdtsdmmiftr.  tut.  \.nte  tnim.ff.dt  ilin, 
0Bmf.primM.  quamuis  hzrcs  tcncrctur  fidci- 
COtnmiflario  pro  qtiant  rarc  c,\  fidcicommiOb 
diminuta  rationc  alicnatioms ,  dc  qua  niodo  . 
non  quzritiir . 

Hanc  candem  opinioncm  tefluerunccciam  Ripa-, 
qui  dicit  eflc  de  mente  SartJn  I.im  qunrlam.  n» 
tetff.0dlfa/eid.Cipi.*Piifii9^m/m.iik.h  . 

•  fi(cic.rNvtiL.cuBDibipcrcamaMl|Ai|Migf7j7'^ 
•.«iJSi^. 

Nce  oMbce  dbMmnc  plnrima ,  qnc  per  tidbp» 

oiantcsexaduerlbalicgabanttir ,  &  prxcipue^'-' 
qood  trebellianica  non  debeacur,  necpolSt  de- 
trahi  antcquam  aduenericcafus  reiUtucionis  fi- 

41  dc  coinmim,  fcuni  trebellianica  fitquarra.* 
ciiis,  quod  pcr  lideicommiiTum  vniuerfale  rcfti- 
t\siw  f.Jtd quia.m/i.  dtJidtitQm.  bsrtdit.  ad 
Bart.in  l.quanquam.Cad  hgfskti^  Bald.in 
/feimui.  ».4.  C.  dtiMiff.  exquoinfenmt 
quodhzrcs  cxcrancus  in noftro  caiu  gnoatus 
dcreflttncndo  vDiuerrali.lccandiciboalifidci' 
M^nniiflb  noo  potucrit  aate  caibm  tdb*tn< 
Cioak  dctrahere  trcbcllianicam  ,  ncc  cx  il- 
Itus  eanfadomumalicnarc ,  cum  eius  fpcs  el^  " 
fetconditiondli^ ,  f>  dnhia  ,  proutcucntus  pcr 
fru£iuumimputationcmdeLiarauicj&  (iccon- 
ditionc  peodeaie  fiK^eofiaa  ccat  a»  4m» 
6icnJs. 

QjiiarefpondcbaturdiAingnendo ,  aliudefied^  v 
trahere  quartam  trebellianicz «  &  aliqnidiiu 
eam  unpntare ,  alind  eligere  raa  in  WbcBio» 
aicam  ia|NitaBdam»  « iHam  aikMre»  pri^' 
4a  amm  tcoim  verum  dlf  quod  debct  fieci  cetB* 
poce  ttfiiMtioak  fideiconimiffi ,  &  in  fiocfeiB^ 
eeditratiolnibrmanttum,  licec  noo  proecdac 
con/equentia ,  fccundum  vcro  poceftfieri  anto 
Cafum  reftitutionif  fi  ic,comniifli,ncmpc  quan- 
dohzres  voluerit,  cuni  te.v.  ifsd.  S.  rei  qua. 
abfque  vllatcmporis  przfixionc  conccdathi- 
redi  l.icultacemprzdi<Sam  al.enandi ,  vndeli» 
cettcmporc  rc(}itutionis  tidcicoramifsi  lit  fii- 
cienda  dcdufiio  tTcbcIlianicj:  ,  &:  bona  alie- 
nacajotretxllianicam  linc  impucanda  vfqu£« 
odquartanit  noo  tamenimpedicnr  hzresper 
piadiAc  teialicoatiooem  illiua  ekaioncm  fii-  ^ 
CBCiad  hocvt  noOca  tcmporcdcbltoillamiiii- 
.pMec jb  trcbdUaaicam ,  &  cum  hac  diftinftio. 
:ae>  li  confiderenturDoa.  allcgati  fiicile  con- 
Ciliaotur,  &  ccffat  omne  dubium  ,  &  ex  hic  ^ 
apparebat  iniormaQccs  pro  ftdeicommiflari)» 
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Difceptationum  forenriiim 


Ixcm  non  obnar>  q^od  tf»,tfi  f.rn qu4  •  quamuis 
dicar,  quod  resabhxrcde  alicnauimputcn- 

43  rorci  increbellianicam,  f  non  propterei  nc- 
gat  frufius  ab  h«rcdc  p<Tccptos  e(lc:  compu- 
tandos  in  candcrn ,  iuxta  ttx.$n*Utg.  I.tnji4ti' 
tommijfariim . 

Quiapacetrcrpoodo,  namcoip^o  quod  d.f.  rtt 
^«r.admitrjc  in  dida  alienatione  dctra^ioncm 
trebellianic^.racis  ncgarc  vidctur,quo{ijtcrum 
fruftus  pcrcipicndi  ab  hzrcde  (tncimputandi 
jn  dii^am  trebeliianicam,  qux  fcmel  iam  liiic  in 
aiienacioae  decraAa ,  an  autcm  hxres  tencarur 
ft^u^us,  quos  aiias  in  trcbcl|ianicam  fuiflct  im- 
pntaturus  (ideicommifllrrio  rcftitucre.hoc  non 
cft  przrcntisinfpcAionis. 

N(quc  obfht ,  quod  (i  licerct hxrcdi  ^uato  pcr 
fdcicommiflum  conditionaje  ftatim  alienarc 
quarcam,  ^  deinde  fruftus  percipcrc  e«do- 
drante,frpccontingerct  fidcicommiflum  frau. 

44  dari  hzrcdc  cxiricnrc  non  rolucndo»  f  &  inha- 
biliadreintcgrandum  fidcicommillbm ,  quoJ 
cflct  contra  lcgis  propo(itum ,  qux  non  9peri( 
viamfraudibiiSt 

Nam  refpondcbacur ,  quod  fafia  remel  3licnat<'or 
ne  bonorum  pe^hxrcdcm  vfquc  ad  quarcam^t 
quatenus  polleatcncrctur  dc  fruSjbus  perci- 
picndis  rcftitucrc  tidcicomminario  quancum_, 
qiiartatrcbclUanicacapit ,  d.quomodonoT-. 
difputatur,  li  luerit  cffcAus  non  folucndo,  hoc 
4j  non  pratiudicat  cmpcori ,  qui  rcflc ,  t  Ifgc 
concedcntc ,  ncmpe  d.  f.  rtiqu*.  domum  cmit 
&cumipfiutcmptiofucrit  valida  ex  fupradi' 
ftis.non  eft  ex  fupcrucnicnte  culpa  hxrcdis  rc- 
fcindcndaexnotatis  4Cro(o,  dSurd.ind; 

Cxteri.  qu*  fubtiliter  dcducuntur,  cum  m  ijs  ni- 
hil  noui  dicatur .  fed  potiui  in  corroboratio- 
nem  eorum ,  qnx  antca  Ai&^  funt  tendant.fiici- 
Je  tolluntur,tum  ex  fupradiftisrcfponfionibus, 
jpm  ctiam  diftinguendo  cum  Bar,  in  d.f.ris 
4«  q»t,n.  1,  t  vt  fcilicet  proccdant  in cafu ,  quo 
alicnatio  malitiofe  fada  ftiit ,  ccfTante  autcm_. 
malitia,  &fraude  Birt.  exprdlc  tenct,quol 
eciam  fidcicommilfario  inuito  alicnatio  com- 
putarurinquartam,  nosautcm  non  fumusin 
kjicnationc  malitiofe.  &  fraudulcntcr  tafta.fed 
excaufa  pro  folucndis  dcbicis  teftatoris.  &  pro 
"mcncis ,  vt  in  inftrumcnto  vcnd.tionis  cxpri- 
S  i  dco  cum  talis  fra  us  .  &  malma  noa. 

pr«fumatur  l.mtnto.  fprof^^^rT^'"^!''' 
Liquomodo  probctur,  noncft  habcnda  n  con- 
f,dcratioftc,wFO«ft  dici  hxc  alicnatioiaita 
in  fraudcm,  quia  ncmim  fraudcm  facit,  qui 
iure  fuo  vtirnr .  &  hircs  alicnando  vcitur  lurc 
fibi  competentc  tx  d,Ut,  qu^.  tum  *ly,Jupr* 

dddft^it'  j  n 

Tandcm  non  obflanf  refponfiones  datx  ad  D(> 
dores  aHcgatos  proopmionc  Rotx,  quod  lan' 
cet  loqnantur  in  fiHjs  primi  gridns .  nam  pju- 
res  cx  prxdiais  Poitoribus  loquqniur  »n  h«- 
redc  extranco.  t  aliqui  vero  infili,s  primi  gra- 
dus.  prouicafusilliscuenit.  &in  fpecic  A-»- 
pa  tn  d.l.i"  quarlam  .f.ad  /t^.  faltid.  cxprcf- 


sc  loquitur  in  harrcdc  Bal.  tavf.  1 5J-  4. 
Paul.  dc  Monupic.  in  repttit.  d.  /.  in  qusriam , 
ff.  1 1 7.  Cepba/.  tonf.  j  91.  /»*.  j.  Bo/ogn.  in  /*- 
dtm/.inquartsm.n.i}7-  & fequtnttbut ,  qni 
tcftatur  de  communi  'B(rtran.conf.9\.lib.i, 
n,9.^a/if. 

Ex  quibus  conclufnm  fiiit  cxceptionem  detra- 
dionis  trcbcllianicz  fu&agari  tncafu,  6c  ad 
cficdum,  de  quo  agitur , 

E  P  l  T  O  M  E. 

VErba  plcne ,  ie  integre  pofita  in  fententia 
faluiani  interdidi  an  faciantmixturaoL.» 
vcl  intclligantur  folum  ad  cfkdutn  poflcflbrij  . 
^  Aegidiana  an  habeat  locum  in  quacunquc 
inftantia.  <^Sentenna  anfit  appcllabilis ,  in» 
quapronunciatnr  afiorem  clTc  hxrcdem  hxre- 
dis  •  %  Saiuianum  intcrdidum  an  detur  pro 
rrbuscuiufuis  dcbjcoris .  %  Appcllatio  an  ad- 
mittacur  d  fentcntia  de  onbctando  in  poftcf- 
fionem ,  ftante  claMfula ,  illam  ingredicndi  au- 
Aoritate  pr«pria  •  ^  Immifsio  aufiorc  prx-> 
tore  an  idcm  operettir ,  quod  expulfio  violenta 
quo  ad  pcrdcndam  poftcfsioncm .  ^  Hzredis 
appcllationc  quando  veniant  omnesininfini- 
tuni .  ty  Scntcntia  Uta  finc  probationibusan 
ntiu'laram  in  criminalibus,  quamin  ciuili- 
bus.  fT  Sufprnfo  petitorio  an  remanrat  la- 
dc»  fo'um  in  polTcflorio ,  itaut  non  fit  opus  re- 
pcKare  f.-ntenciam  primam ,  a  qua  fuit  appclla- 
tum  .  %  Mandatum  demanntcnendo,  quan- 
do  pofsit  dari ,  non  obftante  poffcfsionc  adner- 
fa  i,  antiquiori.  VII.aude$  Rotc  Roiaanzcx 
diucrfis  au6oribn$ , 

S  FM  M  A  R  t  VM. 

X  4pp*//'*tio  non  admittitur  in pojfeforio ,  Jlantt 
yiegtdiana .  qu^  h^hft  /otum  in  quacunquL^ 
injtantin  ■ 

}  ExttHttofenttntidt  non  poteji  difftrri  in  tafu,  ni 

quo  appt//atio  non  sdmittitur . 
J  ycrba  p/ene,  (b*  inUgre,poJita  infa/uiano  inti/- 

/igiintur  ad  efftilum  poffijfory  tantum,^non 

fatmnt  mixturam, 

4  P/inum,^inttgrifm  dititmrttuittikilfottft  dd^ 

di.  lntt//igt  t>t  n,  y. 
6  H*rtt  litrtdit  tn  mattria  rtfjringibi/i  quttnd^ 
vtntat.  Bt  quidinfenttntia,^  in  rimtdio faJ, 
uiani  inttrdifii.  «.7. 

5  Hdredit  appt//ationi  veniunt  tmnti  in  infini- 

tum.Dte/aravt  n.?- 

10  Stnttntia  /nta  Jini  prohationihut  an  Jit  nuU^ 

tam  in  trimintt/ibus,quam  in  tiui/ihm , 

1 1  ludtx  in  trfmina/ibut  ttnttmr  qmtirtr*  dtfin* 
Jlontirii, 

1 1  Stntintia  tjl  nu//tt  /au  ptntUnif  di/stknt  tti 

probandum  • 
1  i  Senttntia  nu//a  non tgtt  rtuotationt, 
1 4  Iniuflttia  noioria  squiparatur  nu//itati .  ^ 
I  j  Sttunda ftnttntia  contra  prima  notorii iniqui ^ 

va/tt Jieut  va/irtt  fontra  primam  nul/am. 

fm^tnff 
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1«  Smpi^l/ititk^i0iutmimtmimJUmia 

foffe]p)H9 ,  itaut  noH  fit  opus  rtmaem  fintt»- 

tiam^matniiquafuiffittppiilatmm,  ' 
tj  Mandatum  dt  mjnutenmdo ,  tjUOHdo  im^ 
rt  non  obiiantt  fojfeljiont  aduerfary  antiqiao^ 
ri.ifn.  iS. 

19  'Immnffw  »mthn  frmttr*  iJtm^  fftvmtmrfmgd  i : 

fimtmt^'  : 
•o  'InttrdiMm /akiimmmMdtltiirfMrthuM' :  z 

«•  imjiut  di^im<^ih%u  ■- 
»3  -RvUi  RonimA^^miUham:d»ftt  «iidiiiw»  qmUf 

!  qufddttammk  ml§ftBtiMtM.»)k 
»4  lKj>tii  Romaris  lamdis  ex  diutrfit  muSmhu. 

<  n.i^.^iA. 
*j  StntentiJ  anf-l  a'>F;l!.xhilis,  in  qua  pronuncu- 

tur  aHcrcm  tjj:  b.zrciem.  i^- ».  3  S. 
\9  AppttUtto  non  dalura  /tntentia  dea^tiando 

■  iHp^^mtm  ftamUtUHfiilmUtmii^t^mik 

■  aumrttattpropria. 
jo  Ptrmiffa  apptUatiettt  am  vtui^  '*fi^mt  UmL^ 

/u^nfimmi,  fmdm  dtmdmtitmt . 

CA'P  VT  cclxvi.  • 

POlTcrsionetn  ,  dc  qua  in  cafu  mihi  propofi- 
to,  Diyi  ron  pocuiirc:  dici  attentata  qiiam- 
uiscap"3ni  pciidcnte  ttniporc  ad  appc.bridum; 
I  Quia  t  cum  tucrit  pronunciatcm  in  mcro  pol- 
feflbrio.intrac  jf.gidiar.a excludcns  appcllatio- 
nemi  <|az  iEgidiana  lubct  locum  in  quacunque 
inOintla  CmiUrd.in  Ivnic.  ^.^.n.S.S'  9.C^d* 
mnmttitan.pofiifRat.dimtifJta/.ioi./ib.x,p.i. 
ijisi  dtei/.74Ji.«.&  titfifiiio^iKum  alijs  pcr 
1t(jM.tUvum  R.P.D.  Caualerio  Ajgifim.bun^ 
*  tis.  lo.immuarij.  :«o9.tcumigicuriion(lecw 
appcIIatio.fruHr.i  difllrtur  cxecutio  fcntentiz» 
neque  potcfl  dici  dc  attencatis  farij. eoiif.tQZ» 
n.  lo.v/queadij.  /ib.i.  Ljnt$it,dtmUim$tli$ 
pendeni.tempor.ad  appe/f. 
Ncqucobdur  prztcnia  inixturaproptcr  illaver*  ' 

baplcnci  &  intcgrc ,  de  quibus  in  rcncentia.»» 
i  QSj^  t  '""t  vcrba  fulica  poni  in  faiuiano  > 
proixetea  intelliguorar  ad  cflcchim  poticlloiij 
nmnniiVtm  Ipccieconcludu  RotaeairumRt 
fSDJCmmHniimRmmmm/im  AumnmJiimimtAS* 

tefnm4ieanncni  niiul  poMO  ■tidi  t.aoonoS* 
cm.de  p^^hlMm  S.  ReLtoi^$.ti.^  i.lib.^.  Tz* 
men  iflud  proccdit,quandotalia  verba  profe- 
rutuur  abrolutc ,  tutic  cnim  inducunt  proprie- 

5  taccm,&  {«(lci\iiit;cin,f  (cciis  ii  rcfpci-tiuc.quo 
cafudcbcntaccipi,&:  rciiringi  rationc  lubicd* 
materiv Rum.conf.  i  j y.n.S./ili.i.  Menoch.confi. 
^t.n.^eJib.i.  Ba/d. A/ex.Fiiim.9i»^i  tjfii* 
buslatcfuprar.46.  ,,  - 

MinusobOat  outlica*  fentenric«  canqiiamineil« 
aon  iiieric  ndmiMtuflMrtk  pfim^>aJi!s,led  iue- 

4  fe*bci«dtailltn>»tqttjinm«tertaKficimilM-> 
liincft  IbMeatiaidonTrnik  itmmUfmHmt:  C.  io 
yiji^mfl.  Cafir.em/.^T.vidtturdicendum.in^ 
fiH/ii.i.QuoL  verius  cilfiquod  appellationc  b/e» 
twte  fcniat  tanimu.  mfmtH  ,t 
»4. 


^9} 


hxredis  illias»  etiam  in  coDdttionaltlxis  >  Ar  d^ 

fpofitionibus  firifti  iuris.prout  cfl  fcnrcntia_< » 
itjut  hoc  criatii  proccdat  ex  propria  fignifi- 
c.uior.r  vocibuli  .iret.in /,  pattffami/tas .  ad 
Jin.  de  vui^.     pupiil.  cum  alijs  latc  pcr  Tiraq. 

dt  ritraB.conuin<..}.\.?Jiij.^.r,.^.Ci,  vjquead  1 .1. 

7  lit  in  fpccic  Uluiani ,  dc  quo  agimus,  vt  valcac 
/entcntia  ram  in  hatredc  dcfunSt><]uafflinhae> 
ndibus  harrcdum  concludic  'B^oUi  coram  R.  Pm 
^KCantuccio  Amerin.  dommi.  1 marty.  i ;  87. 

opmdkiapudttf/UtotJimirfJaff^Tf'*-^'*' 
■eaai  non  debe>tconiideran,qnod  M  libdldk  M- 

iententia  quisjpctat  aliqoid  tanquam  hercsW» 
cuius,licct  poflea  probctur  fc  c(fc  hzredem  («■ 
rcdis  illius,  cum  hoc  ftjffici..t  .id  nl)tinendunfu» 
t  in  cau/a ,  t r""  nonu  n  )u  rcdis  vcnianc 
omnes  in  inliiiitt;i:i  non  Jb!t)m  prirr'i  >  !cj  vlte^ 
riores,etiam  pcr  ntuUas  fucccfsioncs  Cyn.in^ 
Iv/t.  Cdt  bartd,infiit.  Bart.  in  l. fi  qmitfilium' 
fnuitiai.  i.v/tjdt  atq.b*redit.  Corn.  in  i/MniUli 
■CMmmmuutt  fmtttfi,  laf.in  /.  patrrfami/iai.  d*" 
9  "vm^,  &pmptJ/,  t  Quiciquid  aiiud  (it  in  cafibus 
i^ialibostqui  rauooeqoadampnaatanoa:^ 
tranfeunt  advlterioreslmmktyaifideeitiiac 
fprcifica  mentio  >  Trdecfanc  nmf.  dt  rttnlt, 
conuent-i  ■ '  .}^tof.f^.n.  i ! . 
Alia  qiia:  dicuncur  dc  rullitatc  fcnrcntix  nonob* 
itant,  cumir.ccrim  ron  dthucrit  rcr.-ird.iri  cxe- 
cutio,  &  ininiifsio  inpolicfsioncm  cxfuj  raal- 

10  Icgatis ,  t  Quamuis enim  adniirtcrcrur.quod, 
icntcntia  cflcc  lata  (ine  probationibus ,  non  t»> 
menpoterit  dici  nalla  inciuilibns-t  otiidqairf 
alind  fit  in  criminalibus>in  quibot  probacioncs 
funtde  fubftantia  %jiiiMouf.t9M»*.M.%<Smi 
Jmm.ttmf*i9Mii8'^»9M,utt^4icdSoJtH 
tmpirR.PJXCmmtmtriiui  Rommm»  mttmrimimh 
t6.  dieembrii.tjSs.  de  qua  perPmimme^onf.j. 

11  ti.to6.Gabr.dt/int.cone/uf.9.m.i$,  tEtfacic 
raiio ,  quia  ludex  in  criminalibus  tcncttnrqtue-' 
rcrc  dc  tcnfioncs  rei  /.  i .  f.fin.  de  qumniem,  Imfi 
non  dtfendatur.di  P  rr.  Huin.con/itMJSMtA' 
pofi pr  'tne,vtr/.^ potetl  ejfi./ib.^, 

Aispltnincqaeietardabicur  Jiuio&iodi  immiiiio* 
t    qnaoMiiaprcceDderetur  ientcntiam.de  qoa  agi- 
nos  ibift  mllam/qnafi  inea  non  reaoceror^ 
•    tur  icntentts  pr«ecden«»  ii  qttaiiierac  appelia-' 
I»  tum,t  qnanao fllaeHlcnoierfeBnlla» vtq«it> 
hca  pendentc  dilatione  concei&  ad  proban- 
dum,vel  in  limilibuscafibus  /.fimtpart.  C  it^ 
I  j  di/ationAixi  dicif.  i^^n.jS.  t  Cum  fcnc«ntia_. . 
nulla  non  cgcac  reuocacione  Cafir.  in  /.  t .  n.t, 
col.i.poii  »!ed.itrf.;temrequiritur  quoiprima, 
C  quando prouoi.ir.  non  efi  neceffl  Surd.  eonf. 
\6c.n.A').iib.--.  Rot.coramCard.Siraphin.Ga'^  ■ 
dittn.  fiatutorom.io.  nouembrij.i^Sc.  qaam_t 
fcquitur  in  ipecic  po(fcnbri) ,  dc  quo  agimnr 
Rot.coram  R.P.D.Cauditno  JtfifitnJmrtditm» . 
tihi  o.iaHuary.  1 6o9.mrf,prmttnm  M^MciUMfii, 
QlHsctiam  liabeac  ]«pm»qitiMHiv  n(ja*fin* 
ecotia  «Mcibc  mllai  ftdmaaifclfe  itc  eaidcn' 
14  teriniqn2*t  cttntfloCQriainiuihtia  acquiparc- 
toc  nnUiiati  lmmot,im  t.  tum  ktrtotdus.  de  rt^ 
imiji,.  VadaiHj^Jtoada  ftotentia  coDtra^- 
B  b   I       f  ri- 
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primam  notoric  >niqa;im  ,  (icuri  valer(t  contra 
ij  primam  nuWsfn  f  P*/ft.in  e.mter  monaJie- 
riumJimii.  i  o.  lie  re  ludie.  Cottar.  tn  l.vnie.  Ji- 
tnit  9.  Q.fide  moment.pojfeji.  y ant.de  nuli:t.tiU 
quot  (t^  mtrj .  quod  tempfts.  Ti^.  cum  ali;S  per 
Surd.eon/,i6o.n,jo./ib.i. 
Et  magis  przdi6a  proceduntrquando  efllt  fufpen* 

16  fum  petitorinm .  f  tunc  cnim  cum  remaofincC 
ludex  folum  in  poflclfTio ,  non  er>topus  rcuo- 
care  fcntentiam  primam.nc ,  ficret  mixtura  »0- 
de  non  poterit  dici  nulla  i{U  fcntcntia ,  quam- 
oi$  pcr  eam  non  rcuocarctur  fcntentia  prxce- 
densii  qua  fuiflct  appellatum  Rot,ei>ram  R.  P. 
D.  Caua/erto  Ajjijien.  btreditattt.  j  o.  ianuari/ 

17  1*09.  vtrf.  dum  vero  dteebatur,  Vbi  ctiain_« 
quod  potcrit  dari  mandatum  de  manutcnendo 
ei  >  qui  fuit  immiiTus  in  poircHioni  vigore  ifiius 
fentcntiz ,  &  mandati  illius  vigorc  expcditir 
cufn  dicaturiuftc  pofljdcre  /.  quivniuerfa.  (. 
iUm  (umprdtor.ifr.de  acq.pojfep.Ang^.inl.eltm, 
poJpdere.$.qui  ad  nundtnai,n.\.tn  Jin.fflead.tiU 

i9  Non  obAjnte,  f  quod  poireirio aducrfarii  ertec 
antiquior  >  cum  pcr  mandatum  in  vim  iiiius 
jcnccntiz  rclaxatumifijcnt  priuarus  ponVnione 
Perret.(0"f-\ i.n.ic,  A/ex.in  d.l.e/am  poJJtdert„ 
i,  qiti  ad  nundtnat,  n.x.de  atq. pojfejf.  Mobed, 
dtetf.96Mi*i.^M.^de  rtjitt.  ipo/tator.Quzmws 

19  non  adfijeritcxpulfiocolonorum.teumimmif- 
Co  au(^ore  pritore  idcm  opcretur>quod  expul- 
iio  viijtcnta  quo  ad  pcrdcndam  po(1cfsionein_( 
tam  ciuilcm,  quam  naturalem  iquandp  prarfer* 
tim  elTct  iuAus  iuflus  pritoris  Qompofie//,  in  e, 
tranfiniffA.ad fin.de  e/eil.ir  tlit  Card.eo/.  j  .i.i—* 
frine.  vtrfuiteitetiam,  Antbar,t9nJ.i'Verf.  fe~ 
tundo  requirttur.n.  i-Honded.eonf.xQ.n.tZJtb, 

I.  cum  dcdarat.onibuSt  c,uas  late  adduxi  dttifi 

I I .  <•>■  ibi  >n  addit.n. i  .i^que  ad  1  o. 
Nonobnat»  quod  filuianuninondcturprorcbus 

»0  «cuiufuis  debitori»,  t  Jcd  folum  pro  rcbuscolo- 
ni,&  inquilini  caufa  pcnfionis  rei  condiiiftj  iux- 
ta  optnionem  Cyn.  Petrt  de  Be//apert.  Fabr.tir 
altorum .  quos lateadducit  Mtrtotb.  eonf.  195, 
n,\hiS'  ptr  /«/.quam  etiam  multis  comprobati 
&  dc^endit  Idem  Menotb.  de  adtptfeen.  pojfefi. 
remid.\.q.\.  cum  ali/spcr  Jjrw/r»/.  de  reidit. 
etf/efiaji.p.i.e.i.n.i9. 

Quia  cqntraria  opinioca  vcrior,&  migis  reccpti 
II  prifcrtim  in  foro  ccclcfix  fuppofito,  +  prouc 
fcquitur  ■P^ot.eoram  R.F.D.  Rubio  Roma»^^ 
fruanuni.^.marltilMJ.qaxia  intcr  deetf.Rot. 
'imerf.^^.n.^p.\.  &  deeif}^.»-i*-P'^'  ^  q»»-' 
non  cfle  rccwicndum  dicit  Afenotb.  eon/.  7  J«. 
n,x,  Vbi quod hodie  iQa  cfl  magis  rcccpta opi- 
nioi  &  fcruanda  proptcr  auSori wcem  Rot-  Ro- 
msnet,  ob  quam  ipfe  fc  retraftac  diiccdcndo  at> 
opinioncquam  jlias  tenuit,  Adco  %t  non  lit  am- 
plius  .irguer.dus,  &  allegandus  pro  rontraria-; 

•  >  fcotcntia ,  t  cum  immo  idcm  ^enotb.eon/. 
ii4i.n.io  dicattnulrum  dcferendum cilc «- 
Cifionibus  Rotx ,  qu.r  fol--  nt  cflc  duodccim  la- 
rifconfuliorum  cx  vrimioribus ,  &  fapientiori- 
^ut  totios  rcipublic»  chriftianx  .  quorum  au- 
^icas  cft  omniom  .•naior.  &  opinio  ab  cis  t*z 


»j  cepradiciturcommunisif  Quidquydeca  m*" 
le  fcnfcnnt  Marian.in  c.i.col.anteptnu/ude  /it, 
eonujiat,  Neuiz^tn  fi/u  .nuptJtb,  5  .».6  ».  Ga//if, 
dt exertit,  iur.  ptrtt.  /ib. }.n.j6.  cum  nimis  au- 
dafier  loqtii ,  ideononprobjndos  dicat  Jde'9 
M tnoeb.  tonf.  1 0  j o. «.  j  7.  (ir  j 8.  eonfi9^.n. 
S4  a5.f  vbi  etiamaffirmat  rempcr,  &  noQra  hac 
f  cate  fcdi/Tc  in  ea  viros  intcgerrimos,&  fapien- 
tifsimos.prout  ctiamactrnaturlatc  Surd.tonf. 
»j  403.»»» y>«.».83.eir«4-  f  Vbi  quod di^ta  Ro« 
omnibus  cfl  antcfcrcnda  propter  grauitatenu* 
Auditorum,  &  prxcellcntcm  doctnnam,  k  eo- 
rum  concluliones  magiftra!es  ,adeo  vtearum 
dccilionum  lc^ionc  nunquam  ctlatiari  pofsit t 
tanca  incis  grauicas,tam  nfoluca  doctrina  • 
tam  firma  fcicntia  cum  vcrborum  pondero 
4<  cmicat,  t  Dc  cuius  etiam  RotJ:  laudtbus  Imo/. 
&  Barbat.  in  e.fi  o/tm.  de  itt.eonteftat,  Grattat, 
ad  V eiir.  ltb.\.e.\-j.n.%.  Mandof.ftrm.i.  eom- 
mtfi.n.7.  in  verb.  eaufarum  audttortbttt.  Vtnt. 
de  nullil.  tx  defeii.  turijd.dt/txat.n  10.  Gomtf. 
in  probern  rt^.eante//.  q.x.  Menoeb.prafumpt. 
7\Jib.t,n.ij, 
Vltimo  nonobftat  fententiam.dequa  agimus  efle 
appcUabilem  ad  vrrunquc  effeSum  deuoluti* 
»7  wu  n,  6e  fu/pcn(iuum  f  cum  fitpronunciatuau« 
adtorem  eflc  bxredcm  harredis,  quafi  tunc  illa_» 
quxftio,  qujr  tribuitfubftantiam  iudicio.rclpi- 
ciat  caufam  proprictatis  Menoeb.  de  adtpifeen, 
remed.},».\8S.vfque  adn,\9i.Q^Ui  illudpro- 
cedit,  quando  fuper  d.  exccptionc ,  an  quis  hst-» 
rcs  fit ,  ncc  nc  difputatur ,  Sc  controucrtitur  1 
cunccnim  neccflc  habct  ipfe  aAor  plcnepro- 
»8  barefe  efle  talem.f  Sciuh  fententialata  (upcr 
ipfo  pofTeflorio  habente  anncxam  pr«didam_j 
caufamipermittitur  appcllatio ,  quod  non  cft  ia 
caiu  noftro ,  in  quo  dc  prxditfta  qualitatc  non- 
hiit  difculTum,  prout  in  fpecie  dcclarat  Menoe. 
eonf.7  3  6.  n.  4.  Itb.%.pofi  Rot.diuerf.  dtetf  j  4. «, 
ao.i»  fin.p.x. 
Rcctc  i|;itur  fuit  conccfTa  executio  ex  fupra  al- 
le^atis.quc  ncqucpoterat  retardari  ftanto 
ciaufula  ingredieodi  poftcfsionem  au<aoritatc^ 
*9  propria,  t  per  quam  (■aculcatem efficitur ,  vt  i 
fentcntiadc  alTociando  inpoifcfsionem  UtL^. 
Dsqucfic  permiflTa  appellatio ,  cum  pcrtalerc- 
mediumintcnratum  cxdiaalicentiacenlcatur 
aiftum  Saluiano  Menoeb.  eonf.jii.in  princip, 
iib.2,  Itaut  Ctiam  in  cafu ,  in  quo  cflct  pcrmif- 
fa  appellatio  fecuodum  aliquorum  opinio» 
|o  nem,  f  illa  camen  non  operetor  cfiit^m  fu- 
fpcn/iuum ,  fcd  folam  deuolunuum  Abb.  eonf, 
3  j rfo/.  j.m  print  /tb. \.^in  e.eum  *d ftdetiL^, 
n.}i).de  rei{it.iha/iat.  'Parif.conf.\oS.n.zo,lib, 
I.  Ajfii£i.de(if,x69.n.},tMV[i  alijs  petOfaft.tit' 
tif.*}.n.\9. 

S   P   I   T  O   M  E. 

IVs  filiadonis,  fc  fcruttutis  quan Jo  am!ct4« 
tur,  C\  pater,&  patrpnus  fil:os ,  tt  feruosCTc 
ponunt.  ijf  Et  quo  cafu  agnitio  dc  «is  poflca_. 
iitti.  opccccuf  po^ikiQOcpi  d.  ^acionis  etiain 
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■tu  es  naet  poft  dioortiiun  t^iiando  patCw- 
narur  fiHnMiund  t  ab  co  lic  akod4».^Par- 
ricidi  j  rcatus « an  conndcrctur  in  fiUo  cxpofito 
occidcote  patrcm .  ^  Lcginmatio  an  valcat , 
quamuis  non  proberur  ccrra  matcr  legicimati . 
^£xpo(iti  an  habcancur  provul^o  i)ua((icis  , 
vcl  lcgicimis  t  &  an  fint  capjccs  ordinuiti ,  lu-- 
ccftionum  >  acdignicanjm.  ^  EcauKi  llanto 
flatuto.quod  adbcncficia  non  admiccanrur  > 
qui  d«rccDdiiQt  cx  iudxis»  vel  Mauri;  >  aut  fiiot 
a«  tnac&la  inftdb.  ^jf  Affitiofttrit 
ySMffVli»  coofliCDat  iUum  in  quafi  pof» 

tes  pnrcyitxfmitft^f^l/itimni^Moemn 
Huiix     Hcftioi^  nnteniitarJa  adltto  Slip . 

^  Poniiumus  an  pra-fumatur  Hljus  ex  folo  00* 
minc  parris.c  Dotandi  nccc/?icas  an  cxpiret  in 
patrc  c^pontT.tc  tili.iniqujmujs  non  habcacpa- 
tnam  pocciUtctn-  ^  Alcns  fcruum ,  vcl  hlimn 
fxj-N):!:um  ,  quando  repctac  i  patrc  ,  vcl  domi- 
no  aiimcnta,&  aiias  expcflfas  taiftas  pro,illu 
eradiendo.  4|  Natus  indoma  cic  vxorcan  prz- 
Aunatut  liiiuc  naiiti  noa  obflaotc  afli^rtiaao 
parentum  i»  qii>ttlliMB«  %  JsfOfiH  anriiyi» 

Sjrjtt  M  A  MJFM.  ■ 

%  Pdlriapottjln  an  amitltlur  ,  fifiUr  filium^ 
txpomt ,  vel (onfen/it  alttn  exp>nintt.  n,^.iy 
quidin  dominih  piUroniitO'  fimilibui.n.i. 

J  Parrieidjf  restus  non  eji  conjideraiiiltl  in  JUio 
exfofito  ottidenlt  patrem . 

J  Bxfantntei filioi  aquiparantur  bomitidii. 

#  Ftkrtxponeni jfi/ium  in bolpitaUtVtaUllWt 
mmttdt  ptnUt  hu  JSiutiQmMi^  t« 


Cap.  CCLXVII. 


di  eUftrthantnr  • 
II  Bfpofili  antonfiiUrtnturtsnquamvulgo  qu0' 
fitttVtlle^htmh  ir  fint  capacet  ordinum,j'u(- 
tljfionum,^  dt^nitMutn.n.xi,  Et  qutdftnntt 
jlitmt9,qu9i-non  admilljntur  ad  heneficiil-. , 
qmidrfttndmnttx  tudaii,ve/ maurts,  vtl  funt 
aHqmm  mttmU  infiiii,  n.x^^  *«. 
I»  Mttfnfitmpviftntmi  pgtfttfMih  f^ti^ 
•  HmiimmiiUlim  hpMn^  d'  fvtf  fmtnfii 
'0mimatritM.ij. 
H  Pmmtti  pojfunt  agntfttrttMptfitoi  pro  fiiut , 
fmtmmtmftimntur/tgilimi,&  Jui  baniii, 
15  Ku^tt»ttptm,quaadob*btatmrpro  fiJi*, 
l*  Jjgttimatio  va/tl  ^unmitiltim  tt9ht»rflH$ 

mater  /rj^itimitali , 
17  tAgH'''^  P<'>''>i  fa£ia  di fi/io  (onfiilftit  illmm in 
qmafi  pofitjjiont  jUiationii  itntm  tonlra  il/oi 
fit traHanlti  palrtvita fmilo ,n.  18.  c-iii. 
Sttm  tmtra  ni ,  qmi  d.  iraHattoni  n»n  (onjfit' 
Jirtmt.»,t9. 
M  iUtif  fmimda  Mifit»riBfif^  g^lfflmLf 
m0irmHiHi  mirtmJSSt . 

«tmJmUmmdiu^iimmiiiu.mmimillmiimi» 


*S  Stafatmmi 

lindi. 

»7  PoJ/ifiiofiliaii9HUiittxfqfit»MritiirtmfkidA^% 
fmantuii  rtdifiritiir  jfi  Afmnti^  fimrit 
pefitaagnitm* 

a8  TQftbumut«n^4mmrfifim^ithmmir 

ne  palril.n.lf. 
30  ^^ntiio  fily  expofiti  oprrjtur  po^iJbmmJKth 
tionii  etinm  Jeculo  diuortto  inter  twnimgtt^ 
fnlia  inltr  eoi  tbori  ftparation* , 
1 1  fiatui  tx  vxort  polifa&um  dmortium^mmd» 
frajitmatmr  fihui  mariti,^  ah  tojk  <'  ~ 
dm,  ir  qmm  dimmmtiatia  fil  nitiffart*  • 
|a  tiatmmd»m9i*immfrt^imttmrfi^0mt 
m%^wt»»fummMt' 


IJ  Prafumplio  injitrgtni  tx  natimitattin  imitffi 

poltntiorf  fuam  nominatio ,  ve/  Iraffatmt  • 
14  'Dotandi nttifiilin  ixpirai  cff^nte  patriapott- 
fiatt,  PaJlitinpalrttxponintt  fiUam,qui  U- 
netur  i/lam dqtare  ,qtt 
pot*ftatim.n.  j  r     j  8, 
|6  "fcenanondibittjfitaufapramy . 
17  Bandtii  ptrdmnt  im  (imitsHi  puMdJmt 
nuimm,  non  qmo  mm  mmmtnm^MmmiitiJmittl^ 
kmdifimpiintikmt.  11,39, 


1totfftg»&  frinmiiHim  tiifM  iw»  t0 
frhutdii  qmo  ndoHuni, 

4t  xA/titi  feruum  ,  vel fi/ium  ixp^tum  ripelil  i 

patri,^  domtno  alimmta ,  cy  quid  in  txpmfii 

proillo  erudirndo.n.^1. 
4  }  i^attr  ttntlur  faterf  trudirt fiJimm  ,iyin  qui- 

but  artibui.n.^^ 
Hf  Solonii  Jixdfnon  prmfiandit  aiinnntitftr  fi* 

liotpairi  ,fiartium  nmHom^mtiiom. 
4«  lga^Uithak^$tiirmi^^^^fu.fmmm 


i^f  ^qfiimfimmftiim  mtiilil,  . 
CAPVT  CCLXV^I. 

PArronus  ,&  Pateramittunc  ius  /iliationis, 
&  fcruitutis ,  cum  filios  ,  ?cl  fcruos  cxpo- 
I  nunc ,  t  atijue  iUos  ita dcreiioquupt  '£j/d.  in^ 
i.  1.  C.  dt  tnfanUxptJ''  Card.  PaJiotJe  nttb.  & 
J}ur.e.6i,n.6.tom-8.p.>/.7i.Minotbd*arbitr. 
taf.i96.n.it.  Vbi  ampUat  ad^oounoit.qui 
perdiwt  ius  varallagij ,  aun  dimjitiiot  VafidlM 
%  periciitaoM»tacadpuei,qutauittmtjpi 
ciuniHirl^CWmjfcfawncfeaw  doitateip.  jia» 
ftaate  aoiMUMM  jiwil  Iniationis  in  expofito. 
poo  ei&tsonfiderwtfwreatut  parriadij.fi  per 
I  com  talis  pater  inteeficeretur ,  f  Teir.  SaniJ, 
fing.  %  Jm/tii  qnod  infrtttdtnti.n  9.  Plat^in^ 
tpitM/i{i.e.ii.n.ij.infin.virf.^liut  Jubyciiur 
tafut.  DitianJib.9,t.%.n.9.  dj-e.i  1.1.19.  Farm. 
y.t»o.  «.I64.  Carrtr.in} bomictdium.n.i^i, 
,!MtnofbJi  arbtlrar.in  addit.ad  r<^]  5  6.«.  ] 
4  Siucfpatcrexponarfiliumtrine  aliDSeocoa* 
icittiente  •  vd  ratum  lul>eiKe  *i|oia  jden  ci 
ooo  ad  {icrdeQdBin  ins  patris  pottflfdf  t.t,i 
^4^m.t,j^  ^&MdliimmftMLa 
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2^6  Difceptationum  fbrenfium 


j  infant.  txpef.  f  Cum  ctiam  tales  crponentes 
arquiparciiturhomicidis  lo.i  Qapjlr.m  S^tcul. 
tonfcicut.n.  i  ^y.tom.  i  .fo/.  3  6  j . 

Amplius  quamuis  non  poni-t  imputari  patri  1 11 

6  exponcrct  filium  in  hofp itr.li,  f  vt  alatur  >  quafi 
futSciat  ci»qui  tcnetur  r.Icrc,  vcprocurct  i!li 
alimcnta  quoquomodo  G/of.  in  i.ntcarede  li- 
bcr.agnof.  quod  appcllat  mirabilc  lo-dc  AnM. 
in  c,  I  .tol.  i .  ad  mtd.  vtrf.  toHigit  eliam  n.i^.dt 

7  infsr.t.  expof.\l3T(\zxi  quandocficmuS  in  pcr- 
fbna  honcfta ,  cui  eirct  dcdccus  viucrc  in  hoCpi- 
tali ,  aliud  flatucrctur ,  quia  i:iud  intclli^irur , 
quandodcbcrctali  vilifiinius  ,qui{incdcdcco- 
rc  ibi  commorarctur ,  vci  quando  patcr  noii^ 
poflet  illum  fuftentjrc  ,auc  proptcr  nobilita- 
ttm  hofpitalis  hoc  pjrniittcrctur ,  vtdcclarat 
'li^eltuf.  priai/.fcbo/.^ .}.it.i.\bi  ilk^az.^Botr. 
in  addit.  jd  Btnedifi,  dt  riomhi.  in  J.  cafiy  aij 

8  di  fideicommiff.  /i!>crtit.-\  Qlv\od  ctiamvohiic 
lo.  dt  Anan.  in  d.c.  i.n.  1 4.  poti  Ba/d.in  /.vnic. 
$.ftd  ftiwus.  ad  mtd.n.i,  C.de /atin.itbert.ioJ' 

9  Itn.  f  Etdcc\pofitis,  qui  alcbaniur  antiquitus 
in  loco  p  r  Traianum  adihcato  Frant.  Mun- 

10  noz,dtratiocin.c  i.^.n..\6.\  V  bi  etiamdcco- 
Jumna  lactearia ,  quia  ibiintjntcslaAcaiendi 
defcrcbancur. 

Ex  iftis  diccbatur  tjlcm  cxpofitum  ,  quamuis 
pr.ttericum  i  patrc  nun  polic  cius  ttflamcntum 
ti  irritarct  Expofiti  cnim  coulidirautur  tan- 
quam  vulftoquarfiti.qui  nullum  certum  pacrcm 
habcnt  Bild.  in  l.  vuigo.  in  prima  itiiurs.  in^ 
prir.c.  verf.in  tjdtm  g/ojj. jfde/at. botnin.Pa- 
ittt.  dt  notb.  dr  ^ur.  e.6i,n.i.  Tut.  dtcif^ i y . 
n.i.lib  I. 

Contr.'«rium  ranen  d'xi  in  <-ara  mihi  propofico 
.  ptr  tex.  in  /.y.xrffrtv».:  J.^af  niaiiwr.ijf.ttjiitm. 

I>  vbi  t  fi  h  ibc  s  vxorcm  prxgnantcm  illam  rc- 
pudiau  t  accipiciido  aliamt&  prima  vxorfi- 
lium ,  nacm  pcpcrit ,  cxpoluit ,  nihilominus  ta« 
lishlius  poftcaab  alio  cducatus.  &  nominc  pi- 
tris  vocicatus  vfquc  ad  tcmpus  vitx  illius  taii- 
quam  prxcericus  rumpct tcflamcncum ,  fi  m;  r- 
tuo  pacrc  altcr  infli:uatur ,  firma  rcmanentc^ 
libertarc  daca  feruis  in  codem  tcftamcnto ,  qui 
amplius  non  rcuocabuntur  in  fcruicutem.fi  pcr 

11  ouinquenniumhicruntinlibcrtatcfQudquid 
aliud  fit  inpriteritiune  matris  adtex.tn  /.Ji 
i„mtuta,f.fina/.dt  inoffie.tejiain.jt  ^oUt  <.hf. 
ind,I,vxorem,i9-  invtrb.non  valtft.Q.di  ma- 
numilf.teti^t}i,  .  , 

T^equc  ^ftlt .  quod  talis  cxpofitus  habcatur  pro 
14  vulaoqu»fito,f  Quia  non  cx  hocimpcditur  , 
quod  parcntcs.vtincaiadequoagimus.non 
poftinc  aguolccre  cxpofitos  pro  filijs  ,  fequuc3_> 
enim  agnitionc  ccnfcbur.tur  legitimi  h  1; ,  & 
fui  hircdcspatris  ,  f  cum  non  fit  intcrdictum 
ctiam  vulgo  conccptum  cxinditijs  vocarc  h- 
lium ,  &  amplcfti eum,  vtfilium  e.micbae/.dt^ 
fUuipreihfl.  &  itain  punetocondudit^*/*^- '« 
/  Lu»  i/lufirii.  J .«.  ^.adjin.verj:  ntc  per  ma- 
/rimniurti  nec  per  printipttn.C.adcrpbit.iV^^m 
.n  CcanituT  Rot.per  PuUtcifAil.tnJi./ih.i.i  Vbi 
coamex  hoc  tcaa ,  quod  valcat  Ugjumauo^ 


IJ 


quamuis  non  probetur  certa  matcr  legitimiti , 
cum  fufficcrct  quod  pacer  ilium  agnouxllct  tan- 
quam  filium  ,cx  quo  tantum  de  cius  prtiudi- 

17  cioa^ebatur  ,f  cumiftaagnitio  patris  fa6ade 
rilio  conliituat  il:um  in  quafi  pollcfljonc  iilia- 
tionis  e X  doft  ri  r.a  Bsrt. in  /.  quod ftnatui^.item 
per  cotttrariuin.Jf  dt  /ibtr.agnofc.  Anchar.in^ 
citm.  fifumut  dt  ftni.txcommitnic.  Doiier.tn  c 
tr.infmijjii.qui  fi/y  fint  legit.  laf,tonf.\<^6.in-^ 

18  prmc.  vtrfcr  prtmodieo./ih.i.  f  Itaut  ctiani_« 
patrc  vita  iitni^o.  fi  ob  ali^s  talis  filius  traAare- 
turtanquamfiliusillius,  cxhoc  dicacur  confti- 
Tutus  in  polWnionc  filiationis  contra  illos  lic 
fra6antcs,vt  late  dc^  larat  MtKoc.prdJump.^  j. 
».!}.  /ib.6,^ dt arbitr.  eaf.Z9,  »»  77<  l-aJtct.de 
notb.  cr  Fpur.c  ii.in  fin.  poft  Ang.  tn  /.  /tbero- 

19  rum.tn  princff^lde  bis  qut  not.tnt.intam.-\Qi  \6' 
quid  aliud  fit  contra  cos.qui  illi  trai^iationi  non 
conl<;n(crunt /J/(fX.  tonf.x^.in  Jin.  n.  n.iib.^ 
qucm  ita  intcWi^itMinocb.d  eaJ.S^.n.Ti.  &  de 
verioriopinionc  ti:(\3:uT  idem  Mtnotb.d.  prtt- 
Jtimp.s }.n.in.  contra  Pttr.  dt  fideitomm. q.ii. 

10  n-itS.f  Ltquod  dctur  ifta  quafi  pofllfiiopoft 
mortcm  patris latedcfcrdit  Aiex.con/.yo.in-.^ 
t-f.if*  <^/ite.<e/.x.inJin.verf.ntertjert  Ji dxea- 
l;tr.ii.$.l:lt.6.  Uurbof  11  rubr.^fg/ul.niatrnnon. 
f.  i  .n. 11. in  Jin.verf.-tx  o.vtc  in  pntditin  ttniii- 

ST  "//.  f  lYout  ccoiitracicimusde  matrc,  qu*  iu« 
iJicabuur  cflc  in  qujfi  poflolsionc  niatcrnicatis 
mortiio  .'ilio  (j/oftn  /.non  ignoral,  in  vtrb, :  ro-  ; 
b.iutril-Cqui  accufir.no»  poff. 
Et  t  icic.quia  cxpoltn  non  lunt propric  vulgo  qu^- 

aa  litr.cum  habtanturpotius  pro  h.,ir'mis,t  idco  : 
f jnl  cJpaccs  fucccliior.um ,  ordinum  ,  &:  di^ni- 
titumfelin.tn  c.eum  deputjti.K.  \.dtiudie.  • 
Card.  Ta/eot.  de  i.otb.  Q-  Jpur.t  (•}.  »..t.d?  7-  1 

xj  cum  alijs  cjttOf  adduxi  luprar.  1  j  1 .  f  Quafi  ia.« 
cxpofito licct  non  fic certa  orrpo.camcn  tftdu- 
bia,  quadubitationcltantc  iudicandumsftpo* 
tius  prolcgitifr  itatc  ?ut,  decif.i.  Iib.i,  Peregr, 
de  Jidticoinmifi.drt.^i.n.'}  \ . 
Quarcctiam  dicimus  ,quod  fi  pcrftatuti  m  foluin 
rcqi.iratur,quod  non  dLlct.ndant  cx  iud-ris  , 

14  vcl  mauris,  t  vclfintaliquamacuiaintedi ,  qui 
dcbcnt  admitti  ad  aliquod  bcnelicium.vel  quid 
(imilc,  per  hoc  t amen  non  cxdudercn-ur  i  xpo- 

a  j  fiti ,  f  Nam  cum  flatutum  fit  conrrarium  luri 
t.tam  te.de  rtfcript.  dcbct  rcftringi  Bar.in  /.om-  > 
nti  popu/i.n.%6.  dtiuli.     iur.Roiand  eonf.it, 
n.ii.iib.1.  F.t  non  dcbct  cxtcndi  vltra  illud» 
quod  exprimitur  l,fivtro.§.dtvir».ff.foiut, 

z6  wd/r/w.  t  Vndc  cum  non rcpcriatur  in  cxpofi- 
tis  macula ,  quam  ftatutumcxcludit,  funt  ad>  ? 
initcendi,  Quidquid  aliud  fit,  quando  adijccrc* 
tur  qualitas ,  quod  fit  cx  notis  parentibus  .  auc 
puri  (anguinis,tunccnim non  debercnt  admit<  , 
ti ,  quafi  non  pofiit  per  cos  probari  calis  quali- 
tas,  Ita  in  fpccic  dc  expofiris  diftinguit  Teri^ 
dt  anniuirftr,^  eapptiianiji.iib.  i.c^n.  3  9,vf- 
qut  ad  n.a,i. 
Quitjus  adde  in  cafu  noftro  conftarc  df  marri- 
munio  lcgitimo ,  &  filium  cflc  in  poilcfs  onr  fi* 

S7  liaciOQiscooftituiuaitf  iiccc  c&im  calupoircf- 


Digitized  by  Google 


um 

•"silliiB,exboc4onBodli. 
liHatiocitcniBtiligifc 

77.  ^AWif 

*fmimimou.ui/jm.iQii^ 
'tnto^qoi  iSitnditmi  m 

mnhlr.il  fiiiamm,f.n. 

A  dctur  iIhc|s;fip<yI&io[K^ 

■  !.i.ir,  .'ai.ffTi'  rnt  r<]',-r!  ji  iiit*- 
3j»(f.n  niir.f/»liU.iiiitrniisiL 

MtoiliBIII 

..,oimnt?:u:ir;:vi.'^(i.]«- 
antajpotiiisprolcjir.rnn^tiiiw : 
jttc&Kitm ,  ordiiuun  1 4  ^„1"- 

•  r-llinttmdiawiijnncltpo- 
iu:t7ii(.^<t'/---li''-i-^'"^"  ■ 

ilMia-aaihffl'»*':^^ 


cllir.t 


,  iit  contraiW". 


Mclcbctrcftrmg.Bir.«r 


jfWMii /if.  iribait hoe atmtioni  ftrtnc.  im  h 
tttam  mstrit,  i6,iyiyiljl»J.inwrk,frobMri.ff'. 
'  dtpr«bdt.  tt  darius  vohit  la/.mLniqtie pnfif. 

fo.c^ll.i.m  fin.virf.aduirtf  tiiam  q  lod  vLlpefi^ 
bumut.  n.i.ad /in.C.dt  tfiiam.Catell.  Cott.ttt-j 
verb.nobiltUn.  col.ptnul.  t$d  mtd.vtrf.  ^  idtoji 
ftfihmmmt.  Vbi  ttunaiirguItifMnmbff/tUh 

KiKcxiMNiuiie6lo>«)ao|Micrffa^Mtiir.|ine> 
tmiinoUmmmdmStimf»rii!)e>imdJv)m' 
rtn,  d*  mtmtmift.  ttfUm  qoen  id  hoc  dicie 
mirabilem  BMJddm  t.tmmmj0ll>ltJm  prim.vttf, 

in  fttundo  ca/u,dt  trdin.  tognit.Vttr.Sanfi./ing. 
T^.magnum  e/l  pulebrum.n.%,  Btntdili,  dt-f 
Plumbi.  Alciiit.^  altj  per  Neuiz.con/.}  .'r.n.if, 

99  Quamuis  tiiocnonlittntum  .  cumcx  rupr.idi- 
ftis  conftet  ind,  l.  vxorem ,  non  (olum  nomrn 
jukfle » /ed  euatn  a^icioncm  ^AIex.  conf.  8S. 
tmi^lribut.nl.^i9  frin.vtrf.vndt  ditit  quod 
jMMlf  preAmitur,  n.  i  o.in fim.lib.7.Nitomi.in 
^SrffJ^uUmatrim.n.6^Mdfin.  S"  ibiSarbtf 
PM.t4*  VUetian  aU^t^emniif  I^MBmtJim 
firm*MatiJi^&f»fHMimi^Bdd.m^ 
t^tftifii^tiM.^JtrtMil.^9limk&me,ftf 
1mmtJi.tutimtd.dtprohsi. 
Itctnadd*.  i-iiod  huiurmodi  agnittofiliiexpofiti 
opcrabitiirpoHLllioncm  filutionis,«tianifeca- 

Jo  todiuortiointercaniui-cs.  f  fcu  tafta  inter  eos 
thori  fepararione  ,  &.  confcqucntcr  eius  praetc» 
ritio  irritabit  teftamentum  patris»  cum  illc  Ib* 
Ini  ffliusannulletdifpoficioncm  paternam » qni 
cflin  qualipofleifione  hJiationis  I.  luciui. 
»ttmi4iUrdimttit/brMXmri^Mrmir.fffir»» 

VcrTineflet»q|aodoatn>er«rnm^  (aAwndi- 
|i  aortiiimprcraatitiirmaritili]ia«>tarpatierte- 

nctvreum  agnofcerc  ,  &r  alere  tanquam  lilium . 
quandopriut  mulicr  intra  rriginta  dies  com- 
pucandos  a  dicdiuortij  dinunciarct  maritore 
cfle  cx  eo  prirgiuntrm  ■  nmc  (nim  li  maritus 
»oocontradioeretdi£t}'cjctui  ci.inoni,  rcrkcbi- 
tar  tskm  natom  poft  diuortiam»  ?t  fiUun^ 
■fiorcere  >  nam  alias  flante  conndiaioofc» 
nnitl  luiainodi  dcnttnciuio  ooo  prodcftc 
nori  f .  MC  Butricus  nlen  tencrcnir  aterot 
SoBee  fkacVigaaicuarcaura  filiationi*Ai.m 
fritli.3tOtr:tgH^trm.  Spetul.  quifii^fimth' , 
gitimi.n.^.Bart.in  !  non  fo!um.§.mtrttdn fin.n. 
67.de  nou  oper.r.unaat  cum  altfS  ptrBarbe/in 
|a  ruf  r.fffilut.matrimon.p.t.n.  1 H.  t  Qiiidquid 
aliudfic  in  nato  in  domocxvxorc.  ijui  adco 
prxfumitur  filius  mariti ,  vtncc  aflcrtio  patris, 
autmacrisiQconcrarrttmooccac.cumilla  prx- 
fumpcio  •  qu«  iniiirgic  ex  aadolnce  in  domo 
fif|wtcncior,qnamooniani9tVcl  rradatusi 
11  Qgia^fio  natinicate  agitap  de  pcoptictate  fr> 
Kationis»  in  nomiiviiione  aann»  ftjtra&am 


agitorde^qi^jiolKiiflW*  ptoprictaspi** 


v.4*ni*  $•  btpi^iiv.  DtrftfiMtNit4iKHt»dtit^ 

frebau  poft  .Abb.  ibitt.in  ^.milttmyiA»i»U 
titqtii  frofi/fo.  C.  dt  UJiam.  Mtmtth.tlttm4ilfk 
ttfJtf.  m.i7.  &  prmfmmft.  9 j. iVibAjtftf- 

fttrd.tontluf,-;S%.m  frint. 
Vltimo  addcmumcf!  .qcodi-cfTantcpatriapotc- 

J4  flacc  expirat  nccciiitas  dotanoi .  +  o"»  ab  )lla_. 
deftxnclit  /.fin.C.de  dot.promi/.  ClnJ.in  l  cum^ 
foft.  ff.gtntr.in  verb.  plaeuil.  de  lure  dottunt^  • 
Hcc  tamcn  non  proccdet  in  ptre  exjpoocnte 
fili.^m  ,  qui  licctpcniat  patriam  poccflarem.» 

|f  Alb.itne.i.dtii^tm$.txfo/.Uementuie patrim 
ftUji.t.vlUi.96,timmthiiMramib^tt»  Ta^ 
B-jnianiper  baie  ainibrw  oacre-dotaadi* 
Bam  bhim  prrdic  pacnam  poteQittn  qnood 
ca> qox  runtfibKnilia ,  imnctrcarfibf taKroft» 
&  damnum  afierentia ,  cum  enim  quisproptcr 
(dium  conliderjtur»  vt  diuerfa  perfona.prcce- 
dit  quo ad  honorcs  ,  non  quo  ad  inccmmcdi_» 
i.in  afiiont.  $.item  qui /octttatem.ff'.  pro /ocie , 

16  quafi  tpornanondebearcflccaufa  pra^mij  l.fi- 
me  beertditaria.dt  ntg.gtfi.  Seeii.  tonf.%9.  vifii 
j  riuiltgifi,  n,  1  &  /ib.  i .  Vbi  de  bannicis>qui  pcjw 
duaciun  fin  deicatis  ad  rui  cotninodum6^ 

17  <iencb;fniorela]anturtamenea*quceoraiB 
damnum  coAi  enmoc  KtUJi  kmulmitt  Uft  u 
$tmforii.q.sJ)t9trJtllt.C.dtt0itdikiltffl* 

3  8  tmtm,  Et  ia  f  fpecie  docis,  quod  ad  eam  teneacnr 
pater  oponens  fiiiam  conclndit.r«r<^  dtaHm, 
iit.6,q.iS.n.  1  9  vbi,  vfqut  adn.j  i.  multis  fimi- 
libus  comprobat,  quando  quis  proptcr  dcli- 

S9  dum  pcrdatfibi  vtilia, -fnonautemmcommo» 
da  BartJn  /.  1  jv.ya  C.de  dignn.it.  Iib.  1 1 .  lati^ 
Ft/iii.tndmiSla etiim limilia ibi adducic  me, 

40  imitUaamutt.  7.  tol.  1 .  de  tndit.  f  V  bi  ctiam  do 
cxoonnnaicato ,  qui  noii  elleieaipcns  a  reci- 
tacioneoAcijt&  de  prtnawJoMeukpli»  ijol 
non  ell  prhiacitt  «joo  od  oaera  Cn»  «iidnbi* 
ttt.  I  .fofi  mtd.  off»fit.7.  n,7.dt  rttm/trik  can 
nemo  ex  deli  Ao  reportec  comoiodnm  /.t.f.nt' 
tno.deeapit.diminut,  odium  enim  non  dcbcc 
prodille  lo,  Andr  ine  intelleximtii .  dt  ludie. 
Ciird  in  e.ioannei.de  tetlibui. 

Item  eciam  alens  fcruum ,  vcJ  fitinm  expoiirum.» 

41  repctitapatre>veldomiooalimenn,  f  Sicnim 
dasor  repeticio  ei>  qui  aJuic  nooApo^cam , 
mdlonagiadsbiiur  illi  .qaipnriUptalimen- 
n  opoito»  aeiit  meliona  eoodiiionis  pater 
iojqwn;  ft  j^jomadeiMiinnqiM»piiis  >  tt 

^u^m^M^m^^^**»  n  1*  cinr^^iSi 
41  etiam  t  »■  7-  qood  repetencar qnoqne  a  patre 
impcnfir  faa*  pro  iilio  expoliio  emdiendo  ia 
aliqua  arte  Glof.me.fin.H.diHtnil.  ^hb.in_. 
c.  i.tnfin.  d* infanUtxfefit.  Cum  ctiam  ad  hoc 
4]  t. ncrctur  patcr ,  t  «711  debct  iaccre impcnfam 
necellarum  pro  crudicndo  liho  in  arcibus  Itbc» 
ralibos  BarU  in  I.  d*  itmii .  $.  nm  folmm,  it 
tmrbtm,  tdiii.  Ec  de  quibut  attibnsinicIligaMr 
44  dadaract  .SMr<^  dtaJim.  tit.*.  f.  19.01,  tcu  K. 
ttC4Raado£walcaicapairiafappennc,  tenea- 
oar  patcr  ctndiif-Mircttna  ia  ieieoaak- 
lpIi,fclinimiDadicini«MciiaiK*  nooin.^ 

gnuo. 
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29^        Difttptatiorxum  fbrcnfium 


gramoittieajraaQiin ,  n  latccontra  Bar.  con 

lonranxit  non  dcbcrc  tliios  jhtr.enta  pircnti» 
buSifiartium  nulljm  cil.nt  cdoctit  cumalias 
4t  Idtm  Aatucricignobileni.  f  &  obfctirumcfle,  fi 
qpiitf arcacoD  noo  cnutrillet  Cei.Rli^^M*u  • 
pif»  y^etwn  mutn  deocciibritmipuni»  . 

>e«oa4iiarri|ii«ipaameccidiK. 


't  f  .1  T  O  il  E. 


tario  tranlumptanti  fcript i.ras  alicnas  an  (ic 
fi  ics  adbibcnda .  ^  Soletnmcas  cxrrinfcca  in^ 
j^tqiiisan  przrumatur  concra  minoretn^ 
igmndo  agitur  dc  rubftantia  a6tus .  ^  Copia^ 
ti  fcripnira  iaforinii  jondis  adini&iailis  afu 
probct,  ftqualia  debrancefletaminprotnii* 
do  matrimonio  i  quam  in  firn  lihu-i  ciubiK. 
^  rxfumpttua  probatio  in  antiquis  atiiuffi- 
ci  t,  li  vigorc  ftatu:i  dcbeat  eHepiena  I  &;  per- 
Itd».  Exeinplum  rumpcum  in  vim  ■  ompul- 
fiwisaii  probeCjlinecitatioae.q  ando  pars  fuic 
^itatji  in  C  nria  Romana  ad  vtdcndnm  deccroi 
coinpaircrtas  adparces  pro  cxtnlwndtsiari<> 
but .  f  I  tg3t3 ,  &  tenamenta  ad  piaa caula<> 
pcr  quem  notarium  d  beant exemplari ,  Bf  co- 
ramqu'  ludice.  «  Laicus an  pofsit  efTc  V  ica- 
iViyEpir  opi  f  IofinimcDtum,&  tcftamcncum 
Mobamffl  per  teAei  an  habeac  «ecutionrm 
paracam  .  &  priuitegium  immi(fioatBjn  Doflef- 
rioocm.  f  Varijcaftis,  io  quibuttr»mmpu 
probantfinecitationc,&  folcmnitatibw, 
icotilorum  validiun;  requ  iruncur , 

J  y  M  MA  A  l  F  M.  ' 

UUi, 

■X  Tranfumptunt  pr«hat fim  riMiiu  flc<r  4i*f 

turnitatt  ttmporit . 
j  7robationti  Ituiont fuffUinni  ii»  (HHiquis . 
4  Vrdfumptie.quuoriturtKJimturmiisUtimf^- 

riitolliturfiinu!htixhii,itna9ptu^M  fHfmi' 

SutMH  tnumtmffi'  tuUlhft vt m, y. 
tntxtmpUUmuimfirumtnu  unfittfmt  ttm»- 

mmjkbim^iauim  mii§muMtfmimd»iH 

$  Ttmfm  Mti^tium^mmn»  uumfH  4iHim 


»  .  .  ^ 

TEmporis  anuqtiicH  iBtraofumptls  quanr 
doficiat jntinncK  iBMraeivilc  ^catior 
nem,  fltatfatwkqmitates.^GciiKcquinnir 

illarum  eounciatio .  V  ^t  ^oo  eafii  debcant  cfTc 
triginca,  velccntumanni .  ^  Etquidin  przfu» 
mcndis  io^cmnitacib  s  iLntcntiz  ,  fcudccrcti  . 
^  Inualidicastranfumpci  anpoilicaludicc  op» 
poni ex  o£ficio.  V  Claufula  gcncraJia  contra_,, 
qtlidoperetur,  &  anhabcatvim  oppoficiooit  ^ 
jn  ipeae .  ^ lo  pofTcnbrio  quando  requbaam^ 


9  SoitmHitat  txtrtn/rta  no»  fnrfiimitmrmimm 
Ifatio  Irigimtu  uumormm  tmpmiudtciulikm^ 
n.u.Bt  qmxmfm  rtqmirmmtm  ttuUi  mmim.m. 
la  Emmi^mit»m*U4tfmmda§mtkmmimmn 
ij  C^ummmirimrimtrmflmi^ti^ 

14  Smmmhtio  a.',ifu.irum  foltmmtstitm  im  tx9pk 

.M^itahai  nan  tnuntiattumminUrmtmifio. 
«J  O^ffiito partiuw rtquiritmrtfHtxtmpimmmm 

•  '¥;S'^f»^'*'^  "ttfnpli  an  foffit  ofponi  i 
imitt  fir  offitio .  Et  an  boc  togaturfatirt ,  6« 
mUtrappeSatio.n.n, 

!!  55^  /  ^**'  ^mjptn  mSoPfona» 

ao  Clatrfuia,gtntrjhacontra^miMimoppfmm 
dtquotunquittmport,  &  fir  tmitmfimim 
impmgnart  mfirumtnta  lanqmmmmmSmuhfy' 
£^r^^m>tiomtinpHt.n.ii.^i^. 
%l  t^mtmibmitru  ,ftu  pitmaquando  rtaui- 
'     JH*^!^ M*fforw.  «b- ».  M. 
ay  C-<-  popffory  ditiutr  magna,  iydtmultH 

t9mmoditpo/,fiitmiun.i6. 
»7  Infententia  dt  antiquo  prafumunUrrfo/tmmi.. 
tmui  tnurutnifi.,^muii  momfint  inmnriatm, 
o-jujlfitttnt  dium ,  wivigimiimm/iMiriL 
J''dieij.Btitrmllim,M 

|0  immiftio  in  poftriiomm  imxta  l.fin,  Ciitdia, 
«dr.toJL,quando  dttur  vigtrt  trmfmmfU, 

ji  ^oum»,i»stxiri,^itanonfrtifmmiHmrilitmL^ 
Jt^^ff^n^^fiimiummriimmrmtmnortm. 

14  PidiiamfitadbHimda  Notar.o  tranfumptand 

fertptura,  al,tna,,qua  al>,tnon  em/ltdimmu^ 

15  Nttyat,,flant,ftl.g,f,,nnrmm!^^ 

num,aut  plvpnum  non  tndttur . 
iS  Sol,mn,ta,nonprafumituriXmntitmUUItmL 

40  Ctpiatopia  d  pluribu,  nttarjfi  lonfia^Miifm 
^     "*fidim.LimitafianUbu,  odmiHi,uliun.ak^ 

41  Tranfumptumfrobat  toneurmUbmiprJimr 

ftitmbmi.^tmitamii, ,  •  .  .  * 

^^jfT'*  im  mttrimonio 

'"^'^"I^^J^^d  if.flum  ltgH,mat,Z  . 
t^&fmeifiiomiifiliorum.&n.^i,  inulHg,  . 

4«  Tranfumptum  cum  rtce^^nitiont  fuprimi  M*" 
gtHntuh  quadofrobtt  coneurrtnU  tonfiffQ. 

dS^^az!*^^'^  *****^"  *** 

—  ^^''^^^fmttdifimiuntpro  a.imwicuUi,  , 
wr»  deftrmunt pro  admtnieu/i, . 

I»  Ri^^tmftUmfni^tii/i^it^tf^^^tffi^ 
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'  ^tmmtt  U»  tffahtrtt  pUnam ,  (Jr  perftll«m 

probatioHtm.it.^i. 
54  F  <"nplum /umptum  auiJtriUU  rt^ia/tu  fon» 

Iijida/Sjernjjciti^m  alijtcafibui  vlii.j). 
J6  TrinfiimpHttxtraiimmabto^uiHS/tt&i^^lBf 

fMturunaduirfarium^ti  timortiufmtd^m' 

tbtntitum  umitkrttmr^nhmt^Ht  tttattant» 
Sf  CitatiofnmvHt^l^tmUitsa  rtjuirtttt^i» 

ttvn/kmptii. 

S*  Emtmpkm/umptttmmiamttmft^Mtiiuam 
MfrobttJtutaUtkmt^fvtJimtMmm  tm 
rta  romana. 

ff  Lfgata  tjt  itftaminto  ad piaitaufai pirquffn^ 

notarium  dtbtant  txtrupiari,Cforamauo  iit 

ttitt.n.6o.^  6 1. 
6 1  xApptKationt ordinarij tttiejiajiid uenitVkt^ 

riuf  Epiftopi. 
«j  taitutanpo^ttfft  f^itaritisBfiftofi. 
«4  Cltr.tMi  in  minmkmt  yitmmt  t^ff  tttitm» 

t^Mumtti&miMimi. 
•5  Jv^fMmlmmMftfiitmmJt  probetur  pirti/iei 

mmbMtMixttlttitntmparatim. 
4t  Tin*mtmtmmHOH  rtdaHum  in feriptiiftd  pro- 

butmmftr  ttfiei  quando  babtat  frilUlmmm 

imtmi0eHiiinpoJeJ/ionem.n.67. 

C  A  P  V  T  CCLXVHI. 

SOkmaitatesoiniMs  ex  longotenMie  pn» 
bammtLfi/Uiui.CMftlitAmmdJMmm 
Jtimivmvtrft.  dt^mr.  Alt». tmf.  1 1  j.  fuper 
frimoMdfin.vtrfuK  bit  iiiftro.n.^.lib.i.  AffliH. 
l  dteif.yoj.H.ii.^Ex  quo  diccbarur  tra  llim- 
ptum  in  cafu,  de  quo  agcbanius.probarc,  qui- 
uis  non  apparcat  cx  citatioiie  partjs ,  quali  il- 
la  fit  prxliimcnda  ftantc  diuturnitatc  tcmpo< 
>  ris  t  Aret.tonf  j 6.(afui  tilit  efiji.  lafjm 
autb.Ji  quii  in  atiquofa0.9.n.<s.adft.Cdt  tdtn, 
Parif.toHfio^.j}.iib.i.  Quonim  ratiocft  » 
«{Biatn  antiquis  proptcr  difficulOMiii  aralw. 
t  tioais  fiifficiaat  leuiorcs  probaifM^,  f 
pleMt  Dcccirjino  eugttntnr  L  ptnmh.  dt  probaT. 
t.  tmmtm^mmh  iad,tit.  Ste.toHf.i97.to/.6.vtrj: 
finm^iftli$M.*.'DKMnf.^i.n.i. 
ContnriDm  laiiwnDtxi  Terius  cfTc,  quonijjiu 
eramiit  oexemplo  fumpro  pcr  tiorariLimabf- 
que  vlla  fol.mmtatc,  &  cius  cnunaationo» 
4  qu<.  -f-  c  ifu  jntic|LiC3s  nonoperatur  plenut* 
ndcm.Prifuinpti  )enim  qaarohturexantiqnj* 
otcrolliturpcripfuniexefn^am.quod  eihi. 
bcnir.in  quo  apparet  requifita  nonintet«e- 
niflc,  prout  in  puoAo  notat  CaJir.tonf.Uu^ 
^•i^t^JmvmvtrUtmr  inttr  rtutrtndmm.toL 
i-^ff-Viif-ttJlditatur  propttr  antiqmitsttm. 
^i*^i.&tonf.%o%Jn  taufa  tonfintmm.  tol.  j, 
imfrpU.VtTf.noi  vtro fumus.H.^.ad  med./ib.  i . 
lequitur  Alex.eonf.i.(ol.penu!t.,n  Jin.verf.pra- 
terea  ex  injpeiiione,  n.ii.  Iib.  +.  o-  ibi  Natu  in 
addit.tn  verb.ex  antiquilati.Det  tonfj6,prott 
nu,facuit4tt.toU.ad  mtd.vtrf.ftd  m  t^u  iflo 
conii^re  vidltUr.H.jJn/lH.^  t^.t6i.lHtauJa 

m^i(!toniHhto/.,.f0/imtd.  mtf.fuia  mdbm 


Cap.  CCLXVIir. 


tnrj.  n.  6S.  vtif.  quia tmfiderandiimtiJ, ^im 
auth  Jtqtiii  itt  aliquo.eol.y.ad  mtdutrfftptimm 
JdBit.cUt  ttttnd.i)f  in  i.t.eol.^,iH Jin.vtrfjtn^ 
J.rm^atur  btt.it.7JC.ftti  admitti  ij-  ibi  laf.col.  $ . 
vtitf.fuimu)  /tmkmjt,  %  ^Jdtm  l^Mi^  i7*.m4 
fm.vw.iuart»  ^  vllimtJikuO-lti^t^Mtt, 
»  imJmMijfaiittxdimliHmiMtJi.h&to/.$.im 
friHt.vtiif.ttim  1»  imJ^iSiimtM,S./ib.  4.  /moi. 
tonf.xxo  in  taufa  qiia  %ftrtitur.in  prin  .verf.ntt 
obftatji  dt(atur..4)Jti(i.dltlf.\<iT  .n.^.Vtrf.qui4 
r^/ftmUf  iar.it  ibi  l^rjili  n.]o.ad  med,ver/.ttin* 
fuper  etiam. Ide»,  Vrjiil.  ad  dttif  i  o  janji.n, i ]. 
;j le  Surd.eonfiS.H.  1 1  jJib,  >  .Stluiflr.  Aldobr, 
(on/.Hf  .n.^^ .ad mid. vtt/.ftd  futa  tdiml diti 
;  cj/i  t.  OJj/  Ciodti^/imin  ^  alg.dc  onibits  ato 

5  hltnttkfi>m.-umf.»i *•». 79-ii^.  J>  X  Q^dquid 
■Jitid  tic  jn  ibknntiate.quzpoctiitmctf  vd 

t[>ilaAnai  aobibcri » ifta  enim  ,'rarfumtliff  nl- 
ibita  ex  fpatio  kwgilSmi  rcmporis  >  C^amu/t 
eKfola  jnipedionc  adotum  probkair  il!am_» 
no  ;  intenii:t)tn'c,UtcSurd.decifj}4,n.i~.P,i. 
Nctjuc  obftat ,  quod  iioii  ficopusincxemplatione 

6  inliruincnti  cnunctari  lolcmnitarcs ,  t  quando 
fumus  in  antiquis  Aret.(onf.}  6.col./in-Aym.  dt 
mntiq.  terapor.p,iJ.uidimuiMi.i9.Ji/.  17*.  Fl' 
itn.tn  efeutM.itJtl^flfiflimiO&lMmttdltil^' 
ni.dtrtiiutit» 

Q{!M>f»difia  proeeAtot  eoncnircnte  porfcdbv 
aeJoqgiisiniiCcmporisirigtota  annorum  cum 
IHcotta  &  paticntia  partis  de  tjli  excmplo» 

7  tur.c  f  cnim  iftis  coi.curcnt^b.Ji  l  oncrit  ne- 
ccflina  cnunriatio.quali  tunc  non  lit  vcnlTmi- 
lc,quod  tan  o  tcmporc  pars  tacuiflccprout  dc- 
darat  Ccujr.praii.quaft.t.i  i.  w  }.  eafu.tol.  a. 
foftmed.uirj.uirum  ;M(d.».7.quo<l  Ctia  voluic 
Afmdn  d.i>andimui.dt  antif.  ttmfMt  1 8<  iwijf* 
^fmtt  qutd  tatti  tnunttatit.  Ptm,  im  t,fitmi 
m.ihm/iO»mdj!m.  i.trf^btt  ftOt  /itffmtm' 
MimiJtrtimditat.quos  CequitorMiiitti.tt>if, 

9  9a4.n>jo>t  Vbi  qjod  tempus  anriquum  in  ma- 
tcnaexcmplidicitur  Ipatium  tn^inca  anno- 
fum  Idim  Minoeb  pr.ifumpt  go.n.7.llb.i  Pro- 
Utctiam  de  triginta  annis  loquitur  Anebar. 
tonf.  I  j  6.tx  eonjilifi.n.i.  utr/.  frdlerea  difium 
monafterium,  Altx.eonfi  9.eirea  primum.  n,  4. 
<Jr  j . //^.  I  .Aldobrandj:onf.  j  4 . / jf.conf.a  4.eol.  ] 
inprin(.n.jJib,i.ttdelVM  Altiat.  prtffumfU 
I  o.riff.  j.  n.  7Mtif^fmtdiumin  no/t  proetdtrtt, 

9  £t  cfi  ratio  f  gnta  luoe  agicur  de  ntgi» 
pntindidoalKriut*  qno  cafu  (bkmnjtw  ca- 
trinftflinoaprcfiHBicuriiUaort  fmtio  jo.  ao- 
ftorum  A/tiiMmf.tM.*QM.^CMritt.  qui 
ver/ori  opinione  tcflatur conf.  }6.n.j  i.Ftlin.in 
t.fituU6.n.jx,utrffit&do  aduirtt,  di  rt  iudie. 
ir  in  t.iUud,9- tol.pintilt.poft  prin.  uirfficundo 
ift  adutrttndum.n.  e.di  pra/umpt.d-  in  t.  albt- 
ricui.iiJ.mJinMtrJ  qucd  Imita  acturatt.n.S-dt 
ttjlib,  vbi  quod  non  cft  cradcndum  obliulonj 
AldobraH.tonf,i.n,  i^x.laU  Surd.tonf,t»M9t 

10  /ib.i.&eoiifit»ijt,i.lib.i.\Qmiaud^xiiSt 
ceflante  poilefsione ,  &  patieotia ,  ac  ieientia^ 
piRitdecaltaempIo,  quo  cafu  nonfuAce- 
RttiOittniifcdrc^uircrccuj:  umpusc4.iicum 
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annorum ,  quando  non  cficr.t  cnunciaci  fo- 
mniuccs  Aym.  dtaniiq.  temp.S.  vidi"iui.n. 
1  i.verj.  tfjpinU  AititmAiiHfaf.frad.qusji^c.i  i . 
t«l.penul'..inpn»t.vufJmmtrH  meefforiojh 
XI  7.£ctquo4cmnicoBciiiKotepaci«otuviuat 
ftpoflMUMe  aliernufiinpcr  tequirantar  jo. 
anni  >  cum  de  magno  pr*iudicio  atjicufi  tcfta- 
tur  cfll-  vcnorcin  icntcnciani  Cj  ji/-.  u.  con/.  i6. 
«.5  i.hb.i. 

Exqaibus  co:iigitur>quod  cum  in  caAi  noftro 
cooActrolum  clapfos  eflc  t3.anoo$inon  po* 
ttflticrialiquod  tundaoMoaam  ioaatic^ttitaie 
teniporis  quo  ad  profiiBiwiJani  fokmoitatcni 

|s  citacionis ,  f  &  pcr confefocat  cxcmplum  noo 
valcb;c  rani)uimtranfumptum  abfquc  aliqua 
vo  .Kio  jc  partis,  &  linc  aliihrcquilitis , 

Juibus per  Doiior.  iu  autb.Jiqutstnaiiquo.  C. 
t  tdind.late  Mfnocb.eonf.y.n-t.iif  eon/.7}t.M^ 
I|  4J!r^.8*tQpidquid  aliud  fic  vbi  dccoiuuctudi-. 
oe  caliccicatio  nor.  adhib;rctur  in  huiulhiodi 
exeaiplii»ctiaiillacfletfcruanda  (Juid.paf>.  de-. 
e^.i.}ui Jin.vtrf/ed de  fiylo.Ay m.  dt antiquiU 
Unip.^-vi.itw.is  r..  1  M  tfcjrd.concluf.  71  \.n. 
accum  alijs  pcr  Menofh.conf.  7. «,  7.  itb.  i .  {*>■ 

Btoiagisbxciuadcnturincaiuadc  quo  ogimusj 
hlam  in  huinfniodi  exemplo  anolltc  eouncia* 
tas  KLiiflc  .^lias  roicmnitates,  pcoot  oonrcnfum 
ludtcis,  &  Hmilcs,  nihilautemfiittdidutB-i: 

14  dc  c; ci  lonc,  f  \  ndc  coIIigitur> quod  illa  non_. 
mccrucncrit ,  latis  cmm  vcrilimilc  cft  >  quod  (t 
citatio  praccflilktiiila  tuillct  cnunciata,&  dc- 
fcript.<tficutappari.cde  enunciatione  aliarum 
iblemmcaciim,  ari^umcDto  /.  1.  S.^n  anUm  ad 
deJicitn.ium.C.Je  eadUtlLtt  in  poodoin  con- 
dudiE ImoUonf.i  1 0.»» eaufa q»a  vertitur.tol. 
x.tn  prm.vsrff}e:  vb:i.it[i  atcatur.Goz^i.eonf. 
%^M.').Afin.dttxetut.i.%.(.\l.ttiprin.fol.\-.'i. 
Deeian.eonf.  24.11.  li.iib,  1 . 
Kecfacit.quodaooconflecde  oppofuionepartis 

ij  vjui  rciiuicitnr  adhoc.t  «eaemplumooa-: 
probct  Sfff wf  .1»  d.aulbfi  quit  in  a/iquo.n,  r?.©* 
tbi  Furpur.  W-iJeard.  (onclufix  i.  ».79. 
4jm.i.onJ'.  I  j o.».  j .Menoe.eonf  9  j  t "  J  4-/'^  •  1  =  • 

16  &  ttnj:  1 6 j.».i 1. 1 ' w«fi ''c''^*^*"^ "  '""^ 
opponitnrapanc^  mdex  «  otficio  non  p  .  ii: 
iltam  ali(Mai«»aotopponcre  G9»»(/-  »nfpccic 
tom.*.var.reJehit.r.i  t.de  qualtt.contraH.n.\7. 
ad fin.verf.iti »:  .'.dde  quod  licetfol?nifae.StmO' 
teLde  dtcrtt.fnmor.iih  l.tit.  7.  tnfptfl.  J. ».  JJ. 

'17  cum  laiamri  ludex  polil-t  opponcrc  ,  nonco- 

*  gcrccur  hoctaccrc  ,  n..queab  co  poilct  appcl- 
lari ,  quafi  in  «lus  facultate  lioc  conUftat  vC 
latedixi  fuprar.i  <6.iminooequcfuficiet  op- 
poncre  in  allcgationibu»  iuris  »  com  OppOOl 
dcbcat  in  proccflii  >  cmt  diAniAiooe  tanieit#  t 

It  detqnapcrii«<.mAMMifMtj(tf.jj.ir.;«f itt. 
JUpuMurJi,^Mverh.oblig.Aym.eonf.\ J  0,«.». . 
in  prin.vttf.Jtmilt  videmm  Guid.Pap.deetf.til 
ad  litt.virf.ittin  vtJtmui  quod  nonv.tiet  grof- 

ip  J^tio  n.  I'.  t  Vbi  ctiam  multa  (iniilia  adducit, 
quandoludcx  non  poflii  aliquid  (accrcfi  pars 
Doo  oppooat^&aaopfofitiolic  necdluia  in 


produftione  fcriptur*  nonprobands  Bald.iit 
l.f.n  .Q.Jieert.petat. 
QMia  rclpoodctur  facis  efle ,  quod  inerit  oppofi*  • 
00  tom  cnm  daufula ,  generalia  contra,  f  pcr  ' 
quamrelematur  ius  aid  oppooendum ,  &  ex*  ■ 
cipiendnm  quocnmque  tempore  etiam  poft  ter 
minum  citationis  Qaput.decir.}\i.n.\.p.i.¥ut. 
X I  decif.  1 1 9.p. i.-f  cum  per  canacm  daufulam  ce-  . 
fcancur  impugnari  inftrumenta  nnquam  noo.*  ' 
booa  Uranut,tbtoremat..S.n,»},PMt.  dteif.yu  . 
M.i.^i»addit.tddccif.99JhS.&«ddte^, 
I  »a.  I*.  j.  Iiaut  habcat  vim  oopoGtions  in  fpe- 
s»  cief  insca  deeif.Rot.per  Card.Strapb.Roman»  .  , 

</om<«j.  1  ^.m  jr/y .  I  j  7  4.pcioat  CtiMldi»  «•  «d- 

dit.ad  deetf.iS.n.i. 

Minus  obftat ,  quod  nmos  in  podcilbriOyio  qoo 

aj  vidcntur  fufiicerc  lcuioresprobatiooes  t  Dmw 
eonfi6.n.  \.&inl.vlt.n.  M.Cde  H^jlm. 
«dfi<»Ja//'<^i|>dilimo«inpoflcilbrio  plcna- 
noiquod  ordmatur  ad  fincm  pcrucniedi  ad  fcn 
tcntiam  definitiuam  fupcr  pirirorio,  rcquiri- 
tur  pkn  i  probatio  tanquam  fimus  in  re  erauis 

»4  prxiudicij.tQjidquidaliudfic  in  poflcflbrio-  • 
lummario ,  quo3^  ordinatur » ne  parcea  dttie* 
niant  ad  arroa ,  vel  ad  alind  fimik  C»gH»U  in  L 
mpariM.6.der^Mirii./1ym,eOHf.iiS,n.t  x.di- 
xi  ele^li  9».ir.  i.tum/eq.&  latius  ii»  addit.  n.  1. 
*^e»oeb.de reeup.rtmcd.  i  ^.«.^oS.ci^  41 
Surd.eonf.7i.n.iS.o-  dt  a/,m.ttt.i.q.ii%M,ift 

ay  ,Affi.deci(.i6^.n.  %.&ibii^rfilM.ii.\'^^ 
tum  quod  caufa  poffcftbrij  dicitur  magna»noa 
autcm  modici  prziudicij  Aym.  tOf/.nS.  n.  3. 

%t  £tUamMi»f,%9Mjkt.i8c  tn\i\ta.con)modipof. 
fciliaoislate  adiadtTtraqutl.  de  pri';o?.q.  17. 
opin.li.  ' 
Ncc  aducrfatur,  quod  dicitur  dcftnrcntia,  la* 
qua  priTumui  tur  folcmnitarts  inccrucnifltj  » 

a7  quauis  f  no  1  fucrioc  enunciatx  quandofumiit 
in  antiquis  *  ita  vt  b  hoc  fufitciant  decem ,  fen 
vi^tiaiiai»  vdActurarbitrio  ludicis  iuxta., 
Opinioact  llvAlmiii«,de  quibus  ptr  Aret.  conf. 
iS.eo/.i.adj!n.n.6.Mafiard.eone/uf lo^.n.  1 1, 

18  Boer.dteif.t  1 4.B.  1 8.  f  Quia  in  iilis  exrraiudi- 
cialibus  non  tantum  prr(umitorqnantuiniU- 
dicialibusicum  inagis  lic  faucndum  ludici,  qni 
habet  maiorem  pr;luropcionem  in  aAu  iodid;» 
vtio  fpecie  dcclarac  tAlex.tonf.%  1  %.eon/idtret-, 
fit  tian>alitMl.}uid^verf.non  objiat  etiam  no. 
tata.n.'^  lib.J.&tonf.^^repetitut  tncaufa.coi, 
vitpon.prin.verf.prattreanonmirandum.nf7, 
..djin.itb.T.yAym.de  anttq.Umror.p.  j.  jf.  vidi. 

»9  mut.n. iB.pofi med.verj.nee iiio eafu.\ Ita vt c- 
tiam  magw  prarfumatur  pro  fentcntia,  guam  r 
pro  dccrcto,cum  in  £aro  cootcnciole»  piooc  cft 
ieatentia  ,iudes  habeac  maiorem  timottBL.». 
renocaiionisafiorum  pcrappcIlationem,quod 
ooneftinhis,  qur  funt  iori  voluntari;  ,vtcft 
dccrcrum ,  in  quibus  nil  atiud  quarritur ,  quam 
concord  apartium,  idco  in  iudicialibus  ma* 
gis  dehberate  procedunt  ludiccs,  qoam  ilU 
cxcraiudicialibus,  Vnde  eciam  pto  cft  fwat. 
durn  quo  adfcntentia8,qu3m  qnoaddccrcCL^ 
yt  la  ipecic  coachidtt  Ufm,  dt  mtiq.  ttmp, 

p,i. 
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t<**M%Vtr/:/eJ  coHlra  ijlam  dtfertntL..^  . 
E»pnaiAja  »idetur  dcncpandj  iininifCo  pcnta_. 

jo  ex  ttmcdiolfi».  C.dc-  ■■iUi.  diu.adr.  toli.  f  cum 
ad  ukm  poffcirioncm  concedcndam  non  fuffi- 
ciat  cxhibcrcexcmpliim  iplius  inftrumenti ,  kd 
rcquiratiir  originalc.in  quo  pofluat  adefle  can- 
cellationes.  &  aiia  quz  retardcnt  huiufmodi 
immifConem .  Quidquid  aliud  fit  in  excmplo 
iumpto  manu  eiulilemnotarij*  quod  cft  kioo 

jt.ecigiiMlit.tqiufilexjiMiitiiai  coofidaeio  dt 
'dcm  MCiriis  I  quos  rerifimile  cft  fiimpfifl^ 
CMnpluin  anthcnticum  ab  originah',  prout  ia- 
tet,  &  per  confequens  mcntioncm  fuide  fadam 
de  v:tio,&car.ctlIationc ,  fi  in  codcmorigina- 
li  extitiflet,  iace  Mertcch.de  jdipifpofs.  rcm.  4. 
y.74-«-*5i.  vfque  ad  71.6^6.  Mdfard.conclt^. 

3»  7 1 1 . ».  7.  f  Cum  ctiam  przccndctur  immiwo 
contra  Fratrcs  rcos  conucntot «  quonim  vani 
cfiminor,quocafunonpnefumitur  iolemntttt 
cxcrinleca  ,  aiam  longtflimi  tcmporis  curii 
in  pntiidiciHm  minohs  .MttiaA.  fn^mmpk 
l}i.sbM.         Quafi  in  twtS»  eonmDni- 

j]  bot  piiii9cginnTiui»iiiil6a^turaJterit/i}/r 
fs Lfimmt^aHmtU.  a<n{/w. ».}.  vfque  ad 
Tt.n.C.de  4^fdL  qihal^»  qwM  iddwMfapr» 

M  I  J.«.7. 

Vcrum  quia  dc  (blcmnitatc  prifumcuda in exem- 
plis,  &  traniumptis  locuti  fumus.placuit  adde- 
re  aliqua  notabilia  in  przdida  matcria.  Pri> 
i4  ino,  t  Quaitdoconftat  originalia  (blum  buSt^ 
Oficnia  notario,  &quod  incontincnti  fiieniOB 
icfiituM ,  &  tra&atur  de  icripnicitb  qm  ooa» 
ttiflodicbaxiturabjpfoiiacai$a«  aaa  adliibe- 
tir  fidc»tibelIiom  naafiniipianci  *  cam  ex  b- 
bpKdiAt  aHcctiaoenon  debeae  fiKcre  fidcoi 
qno  ad  An^ipturas  alicnas ,  proutToluit  JlotM^ 
ram  R.P.D.CauaJerio,  Me/iten.baiitiu.  1.  i»- 
«y . 1 608.  vbi  alJegatur  Fe/m. in c.vlt.  n.  ij.de 
}}  ^d.inIirum.^Botruieeif.i6.n.^^j.fBtfi- 
cit  qooaiamnon  crcditur  Dotario,quamuis  di- 
cat  le  vidilli;,  &  lcgifie  inflrumcntum  aUcaun» 
Immo  Dcque  fi  dcpooat  dc  inArumema  fn» 
.  piio  a  reconfedo.ctiamftagaturdcre,  qnc 
axrit  pcr  cnmreccntcr  gefla ,  nam  talitcr  afle> 
icado  depooic  n  tcfiidldco  tanquam  vnicus , 
tt  aoniorttaanOiiptabac»  n  per  I/^m  4t1tb.fi 
tHibmmiifm.  ti.7.^  iii  Det.mi.UfCule  idiHd, 
Ecfingalare,  ac  mulcum  nocudnmdicit  Surd. 
dfiir.i}  1  .fj.  3. 

SecriKlo  iict  t  iolcnmitas  prxfumatur  ex  antic^ui- 
rate  cemporis ,  tamen  hoc  nonhabtt  locum  in 
J6  fubftanCia adtusprincipalis, f  quandu vidcliccc 
in  inflmmcntoneretmentio  decontrafiu  mtcr 
aliquoscelebratot  bunquamctuflkpniiiiaicrc* 
«iur  talis  ooncradtt*  ex  quocoaq|na  iHBfaij» 
—'TtNaailla»  quc  oihilfaabcatwnwwi» 
iBqnamprafiHBUBtnrBrnccF  * 
I  rcmporis  dccurfi  poft  illu  aanoi 
equo  ad  ipfas  partM  &ceretlidem. 
•Vodefi  in  inftrumento  antiquo  reperireoir  » 
ignodcale  caflrum  efl  dc  comicaru  BononiK, 
nonpcrboci>r«fiimereturdidum  caftrum  eflc 
dcdwocofnitani;  Qgiatnncoantra6tacurde 
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t7  nlciMnima6u;>  fcd  dc  rubftanria,tQuidquid 
alindfir,qnandoc<Icotplura  lafirumencaanci* 
qna ,  quia  tuoe  flla  piobarent  ita  fie  haberc* 
communem  opimonem»  qnx  in  antiquisacB» 
fumptionem  indDcit.&  transfert  onus  proMii* 
di  coatrarinm  inpatcen  adueriam,  lca  in  Ipe- 
ciedeclantt  Mitf^tmtf.foJktatifai)f6ttMa.i» 
foJipriiu.  vtif fidp^.  n.6i  &  ^M.j.lDtt, 


ttmf.i  4t.m  eaufd  in  qu»  mo/tflatiir.  tol.l,  in 
|8  princ.n.ii.SurJ.decif.  1 3  t.nS.  f  vbiw.jo.Iimi- 
tat,t]iiando alia  adcilrnt ,  quia  tunc  etiam  fub- 
ftanria  afttisprxfumrrctur ,  vtper  Aym. 
antiq.temp.p.}. g.i.rt.zi.^i j.fol.  1 « j .  & dcj 
non  prsfumenda  acceptacionc  donationis  » 
i9  quamuis  f  donado  tSn  antiqua ,  fi  -fada  fiiic 
wlqueflipulationenotarii,  quafi  AvStA  acct'. 
fcatiofic  dc  fnbibocia»  ftimniiad  oMUcaAia 
fftindpati  dooat&Mit  emcMle  :rf/d»k  «4 
AtmMi^f9Jmnifi.fitkfiaittia.lii.l. 
TcMip.  Qnatntoiicopia  copizoon  £iciaclidem» 
CCianna  pldribus  notarijs  fiierit coofeAa-*;^ 

40  ittxia  topiiHonem  Decy  in autb.  fiquiiimali^ 
quo,  n.S.C.de  edend.Tiit\cn  aliud  feruatur  coo- 
currentibusadiuiniculis,  conic^turis,  Scindi- 
cijsfufficicntibusad  induccndum  animum  lu- 

41  dicis  ad  credendum  d.  copiiTi^  fcum probatio> 
ncsfiacarbltrari.1 ,  t  jnc  cadmialiiicripnuai» 
plcni  probac ,  &  iubeturpco  coodndeMino- 
batione,  prootaoeobilaoce  tiMoacDitgia 

»«Htw  AateVinHi»  JI.P.  D.C^ 

tiuamitii,  ntatrimony  .  ^j.noueinhrii .  Koj. 

Qocmadmodum  rcgularc  cft ,  vt  limplcx  tran- 

4»  fiimptnm,  tqnodpcrrenonprobat,  fiadfunt 
adminicula,  facict  fidem  Altx,  eonf.  t  o  i  .fuper 
frimodubio.  col.).infimM.iiMb.-.Menoc.conf. 
fn.  n.)s  .M.  I  o,po/i  Aym.conf.^  \\.n.%, 
Quano .  .Magis  cx  tranfumpto  iun&is  adminicu- 
lis  probaretnr  aliqua  difpofitio »  6  ttaAainr 

4}  deeaiiicidditer,tProucdicimusinaiatrim»' 
oio»  inquo fi agitnr de pcobacioneindiiea- 
leradcfiiaamkgitiniationisibbotic»  IK  fue- 
CjCflionisfiliorumlufficiunc  Icuiccs  prob.itio- 
aesprzfumptx  videlicet  &  conic<SuraJc$,juxta 
tomfii.Gemin.  i  j.fuper  dubyt.  n.7.  iu /bi.  Qgod 
fatpc  fuit  a  Rota  approbatum ,  vr  pcr  R.  7. 0. 
Qantucc.uf/i  Roman.Jeu  Amerina domui. S.iu- 
«y.i  j7«.  qiijrcli  in  impnilis  diuerf.dectfj^nt 
i^.p.i.Cf  eoram  R.P.D.  .^u^^uiiino.  Parmen, 
fiatui.6. martij. 1 5  J«.  corM/t  Card.Serapbi» 
mtJmeadtm  Tarmen./atiu .6.marty .  ij^,, 

44  vbitloquicur  in  cafii,  qoando  coolhbatdo 
maloinitto,  videlicccde  concubinatu  przco' 
,  idiace,  licet  ninc  requiranturplnrrsconieau. 
;  i»,  &  fortiores ,  proot  in  cafii  fimili  per  'B^ou 
wmum  R.P.l>^Cmmbifi»^yrat^hiuitn.  ma- 

a|  trwumy.  s7.  aMemMi.  1*05.  f  &rnfficcro 
JcuiorcsprobatKMjes,  ouando  agitur  depro- 
bandumatriinonioiDcicentcr»  ve  didumeft» 
latc  ctiam  declarat  Pjrif.conf.<;  7.n.^i.Jib.^m 
Prdpoj.  m  c.peruentun  i.  notab.  infin.  fyint, 
extenorc.ins.  netait.  qui  fily  ftnt  ItgiU  Dtu 
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l.filmm.  in  t.ltfl.  nl.  j.  dt  bis  quifunt fui  vtl 
ahen-itir^m  alijs  Ferrtxon/..i,f.tn prtnt. 
Admintcula  autcm  in  caufa  (iniilis  matrimonij 
approbiuit  RoU  (oramR.P,  D.  Cau4Jirio,ti. 
44S  y rattfijuitn.  f  quando  cxhibcrctur  tranlum- 
ptumcumrtcognitionc  luprcmi  magiftrjtus, 
jn  quo  contincrctur  fuiflc  concra6tum  matri- 
mooium  per  parochum  cum  bcncdi&onibus  > 
II  alijs  rcquiiuisicoram  tcDtbus  &c.quo(l  tran- 
fumpnim  quamuis  non  probct  de  pcr  fc,  tamcn 

47  probibic ,  f  quia  concurrcbat  pro  admmiculo 
confcirioprocuratorisinhbcllo,  inquo  narra- 
bat  diduai  matrimonium ,  quod  concordabac 
cum  di^  traafumpioi  Icauc  hoc  proccdaCi 
quamuis  didacontdlioprocuratoris  hicric  re# 

48  uocaca ,  f  qux  licet  potucnc  reuocari  etiam-i 
non  doAo  dc  crrore  Capuuq.  dtcif  lyS.  p.  i« 
Tamen  confcnlo,  quz  dc  lUi  nacura  non  prxiu- 
dicac,  atccndicur ,  fi  efl  verilimiUs  ,  &  inferuic 

49  pro  adminiculis  f  Dte.eonf^e.to/.i.in fin.  vtrf. 
ntookfiat  quodtalii confrjjio.  Aym.  eonfioi. 
»,48.  Rot.tor-tm  Card.  Blanehett,  Rtgitn.bono- 
fum.ij.iunjf.1s78.  qux  cd iu imprcl&s 

deeif.i,96' ' 

Dcfumptum  fuit  etiam  in  cadcni  caufa  adminicu- 
lumcx  depo(icionibusc:flium  inUrumcntario- 
rnm  examinatoriim  ad  perpetuam  rci  memo- 
riam  fupcr  huiufmodi  matrimonto  contra^o  • 
fo  qui  t  licet  fiicrintcxaminatifinc  cicacionc  par- 
tis,  tamcn  faciunt  adminiculum  Aaate  prx- 
fertimteftiajoniomagiftracus,  flf  recogoicio- 
uc  tranfumpri  cum  figillo ,  &  lubfcriptionc  fc- 
cretarij.  Nam  quamuis  parsnon  fiucritcita-' 
Ut  tamcn  rcfultat  admimculum,  quod  tran- 
fumptum  non  erat  tcntum  in  occulto  Put.  decif 
1^9.  n.  i.lth.  1.  vbictiam  adducuniur  fimilia-* 
tdminicula  ad  effcauxn  ,  vt  tranfumptuin-i 
probct.  . 

Qur  etiam  procedunt,  quamuisiura  non  fint  in_, 
jifcona  probanti.f  cjm  fcriptur*  quoquc  inlor- 
mcs,  li«t  pcr  fc  non  probent,  tamen  mfcruianc 
pro  adminiculo  BaJd.eonf.io^-/ongum  tbema . 
}U /in.n.7.lib.i.Rota  coram  R.P.O.CauaUrio . 
dyrdti/lauien.matrimonii.i7-noutmbrit.i6o9. 
tdfin,  verf  &  ticet opponerttur.  ^intadtn^ 
mb/j.  ii.febnMfif- 1 6 1  t.e«ram  tttdtm  .ytrf  & 
&nili  modo  rtfpondelur.Captaaq.dcaJ.  1  i  4  .p.i. 
Iiot.diuerr.dectf.v/t.p.i.ptr  ux.tn  ^-"y  '•«""«'^ 
iominicLcdt  probatton.Ei  quando  deducicur 
aliquid.  cx  quo  inducerctur  plena  probat.u  .1, 
fcrmiterprobaretuf .  tuncnon  eftncceiUr.a_ 
probatio;  VI  faciattdraimculum  Rot.coram^ 

ii,.i6oi.&eoramR.P.D.Caua/eno.d.!^rat,jU 
mien.matrimony.-^S.fibruar^- 1 « U-  Vbi  cttam 
ampliantur  pntd.aa  procederc ,  quamu.s  tala 
iura  cxb-bita  non  foiffent  recogn.ta.  li  in  pr.tna 
innant.a  non  ht.t  oppofimm ;  ludex  cn.mhc 
ptt)nDnc.ar.do  filtem  tac.te  tupcr  ilUs  fch.n- 
damt  1  Vr.dc  hwdic  non  potcrtt  ajnplius  opponi 
dc  non  rtcognitiotic  iuMadiftincuoncm  Soc.  m 
M4tb.fi  quii  in  aiiquo.m  fin.  C.di  tdend.de  quA 
ftreut.dtti/.ilS'i'i>'  i.Caputa^.decifi.p.}» 


Kon  obftame  ctiam.  quod  poftea  (titiletoppoG* 
tum  gcneralia  contra.quia  hzc  proteflatio  crac 
facicnda  in  prima  inftaatia ,  non  in  pofteriori  > 
idco  non  rclcuat  Put.d.deeif'i  1  ^.M.i.Mtxttae 
quando.talia  iurahierunt  produ&a  inpriina_« 
inftantia  in  loco ,  vbi  eflcnt  nota  figilla  canccl- 
Jarix ,  ac  vicinarum  ciuitatum,  tn  quibus  tran- 
fumptum  fuit  confedum  ,  tunc  cnim  non-. 
crat  ncccflaria  alia  recognitio,  prout  inca- 
fu  d.  deeifiontt  coram  R.  P.  D.  Caua/erio.  & 
voluit  Fe/tn.  mc.  poll  eejfionem.  n.  17.  verf, 
quarto  rtqutrttur ,  dt  probat.  ytlir.  in  prtut. 
/tb.6.c.l,n.9. 
Quinto.  Idem  crtt  in  fafiis  antiquis ,  in  quibus 
Don requiritur  cxafta,  &  piena  probatio.vt 
J»  cxigicurtinfaftisnouis.&recentibus,  itivc 
fufhciat  adminicularis  ,&  prarfumptiuaproba- 
tio /.ctnfuj  &monumenta.  dtprobat.  ,jiitx. 
conf.  187.  n.  j.  /tb.  i.  Socin.conf.x66.  n.  31. 
Jib.  ».  PartJ.conf  to^.n.^i.Jib.  i.  Adco  vtpr»- 
diaa  proccdant ,  ctiam  in  caiu ,  in  quo  lex  rc- 
quirerec  plenam,  &  perfeftam  probationcnuj, 
Ji  quiaf  inantiquis  futficiet  probatio  conieSu- 
ralis  tanquam  i  iurc  approbata.maximc  quan- 
doconicCturo;  funt  cxprcflir  in  iurc,  non  autein 
fi  vcnircnt  ex  fadt  contingcntia,  vt  late  pcr 
Mafcard.cone/uf.ioi.  n.\i.  vjqut adn.it.toS 
Mtnocb.dtarbitr.caf.iij.n.7, 
Alias  declarationes  ad  materiam  tranfumpti 
quaiido  valcant  ponunt  Doel,tn  autb.Jiquis  in 
54  aiiquo,C.dttdind.^\nKTC{ias  pr:eualcttUa,(i 
cxemplum  fucrit  fumptum  auaoritatc  Rcgia , 
feu  Pontificia,  quo  cafu  fidcm  faciet.  prout 
e:tam  fi  elfei  tranfumptum  ex  authcntico  pro« 
dudo  in  a&s ,  vcl  quando  fuit  rcgiftracum ,  8c 
jj  in  adis  rclatutn.dc  vcrbo  ad  verbum  ,  f  vel 
quando  apparcnt  plura  cxempla.cum  fimul  iun- 
fta  plcnam  probjtioncm  faciant,  vel  fifuper 
excmplo  fiicrit  iu  iicatum ,  &  obferuatum  ,  vt 
lace  explicac  omnes  fupradt^os  cafas  Menocb. 
(onf  9 14. ».  1  j .  vjque  adn.  x^.hidc  tranfura- 
pt.onetaaa  pcr  .Scnatuni  cum  appofitiooc  fui 
ligilh ,  quod  non  fit  ncccfle  adhibcrc  tiotarium, 
ncc  illiusmanum  iiaconclurum  hjtt  ptr'B^ot. 
(oram  R.  P.  D.  CauaJerio .  l/^ratijlauttn.  mS' 
irimonij.  ij.Mty.  itfi i.CumSenatus ,qmip. 
fum  Princ.pem  rcprzfentat » luppleat  omnem_, 
dcfc(3ufn ,  vt  dc  excmplatione  ta6a  audoriu- 
tePrincipis,veIordinarij,  quodinea  non  re- 
quiratur  partis  citatio  Ftiin.  in  t.  vit.  n.  9.  vbi 
Hoji.  ^lmol.dtfid.  infirumtn.  £t  deextra- 
aionefada  per  Magiflratum ,  vt  noo  fii  necef- 
(ariamanns  notarij  Ofafc.dieif69.n.s.  vtrf. 
bnatttdtt.  Quibus  addc  idtm  c^lc  quando  fuit 
cxtradum  non  ad  inftantiam  alicuius ,  qui  fu- 
^icarctur  fibi  aiiquos  hjtutpsaduer  farios  >  fed 
J6  fclamteadccaula.qnjavrrcbartiT,  ncquan- 
doquc  tllud  authcnticum  amiKtrctur  ,  tunc 
enim  non  crit  neccflaria  alicuius  citatio  Bai.in 
i^tequ,dquam.f.vbideeretu.(ol.(...idmed.vtr. 
Cy  tfi  arg,umtntnm  quodjuturi  adutrjartf.ff.dt 
offc.procon.  <J>-  ie^^jt.Menoe.conf.7iSJi.6M.S. 
J7  tt  an  luftctatgcnctalts ,  t  vti  Ipccialis  citatio 
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'  •  m  tm  m. 
■'^  ''J  retognioo,  prem  i^j. 

n»a3fll,ftplHnptubitio,\t 
liadisiiouii, &  rcrcntib.s ,  luV 
uncilirts  I  &  p»i'bflif(Ki2proli*- 
d-mnmaa.  dt/ntst.  JSu. 

:r.:,ctiacitn(3lsii  inqaolait- 
iu,  !t  pnlettnn  jcoiistii)a(r_' » 
i.ais  ;'u&ott  pn}t3t;o  cwie6n- 

ti  {tmt  txpttft  iaiuiCi  m  uttm 

i-„i)'.rs  ii  mjieriain  vntiK^ 

:j^[ponu-tfl!»;^<i  jiri,;{«i« 

jBitfoinpwinMaonateRep. 
.ttrmlonifWinaw^Pt 

(ff  tieiBpiw"       j  !*• 


Jtaft»  it^iJtJUMhtmm  mm.  Etquando 
ciemplmn  liiir  finnpCBin  in  fimeoropuUiMrjc 
5t  «tprobcc  ctiainlnK  dtatibne,  f  <ip*rs  iiuc 
dcm  ID  curia  romana  ad  videnctuni  deooni 
compulfbrias  ad  partes  pro  eitrahendis  inri- 
buslSf '-'«•■.  .  5  .vbi  quod  probat  dc  fqui- 
tare  Jo.Haptirij.fcrrst.iiicjuoniam  contra^ 
n.i  ^H.d;  probJl.t0m.J.fol.i79. 
Oblcruandum  eft  etiam  ,  quod  ad  notarium  Epi- 
fcopi ,  qui  tx  priuilcgioa&itat.pcninetexeni- 

$9  plare  leeata  pia  « tquar  ex  muflate,  vel  tx 
aliaeanu  exonplantar  coram  ludice  ordin>> 
rio  inna  tfiiJtfiiMfinm.li9m  iftalegant 
ttibinenaadjpiatcanfitnon  poflSmcexa»* 
plari  coram  ludice  laico .  fed  coram  Ecclcfift- 

«tfo  flico,  t  cum  fUiiis interlit,  quod  legata  pia  ad- 
implc!tntarFe/ina»J.c.v/l.col.jSttuyin.n.  j. 
verfootffi aMtem  exfplatio.Rot.coram  li.  F.D. 

tl  Qtpfio  Cj/j^arit4nj.ic..mji/.}S9i.}U2Ut  appel 
lationc  oruinarii  ccclefiaOici  inti.Iligi  pofsic 
etiam  de  Vicario  Epifcopi,  qui  hibnz  poti.fli. 
tcm  ordinariam  G/o/.m  c.i.de  oj/it.  ord,  in  tf. 
Qgldquid  fecus  fit  in  Vicario  ForaneoOJi^ A> 

t%  M.iHvirh,finnttt.itreftript.\Ltit3iiattim^ 
plis  notat  Abb.indx,vlt.^ibi  Pe/in.coL  um 

Idetf  neqoe  (Uexcinplaito  liec  coramVleario 
laico,ctim  ieenlaris  non  debeat  iudicare  dc  per- 
tinentibus  ad  clericos ,  &  pia  Joca  Fe/in.  in  c. 

4}  i.n.f.i/fiuJic.f  Vbiqiiod  Vicarius  non  potcft 
c(lc  iaicus  Abi.in  c.quontjm.  i  ■^.n.i.verfcredo 
tawen.deoJfic.ord.'Nifi  epifcopus  hjbcrct  iu- 
rifdidionem  tcmporalcm,auo  calu  poiTct  cflft« 
Vfcarius  laicus  Addit.ad  Abb.in  d.cquammh 

64  PiUnm  d.t.*.te/.  j  .tmgC^jmsivifiPaaettaiiica 
detjcna  lo  minoribus  VtcarinB  Eplftopilioe 
fioeretcam  talis  polsit  exeommndcait^  Beab> 
IblaeK  Gkfjn  txanmitaJtJtntnMXimmm» 

Infiaper  addc»fDmeft,quodinfbufflento  deper- 
«5  dito » (i  illud  poflea  probctur  pcr  tcOes  f  H  ha- 
bebat  claufulam  guarenrigiam,  vcl  crat  publi- 
cutii  ■  ita  qiiod  poilctcxccurioni  demandari  (e- 
cundimi  formam  il  ituti,  Tamcn  liuc  inllru- 
lyic.nniin  ita  prob.uiim  non  habtbitcxccutio- 
nc  paracam  contradcbitorem  Bari./n  /.  t.S.v/U 
m fin.ff.  de  bii  qua  in  ttfi4in.de/tnt.  f  tlin.  in  t. 
Jitut.  1 6.to/,^M  frint.vnf.iflntce£e  quad  fr^ 
ngtimM.^Jt  rrinditMarfUjn  nar.CM  . 
keOJt^iZj^  U9Smmrtif.  tm/.ptfttmmmiit»' 
Umjmd»tltNttJngdiHmn».ifi9iJ^ 
lieccbttatAiiig.in/,Ji.H.i.C,detdt0.diiiiadrian, 
MiKvbiqucidteflameotum  non  redadum  in^ 
66  Tcriptis,  ffcdprobatum  pcr  tcltcs  habcbitpri' 
uilcgiummifsionis  in  poflcfsjoiicra  G^yriw  J./. 
fin.tn  virb.  depoftiontbui,  Quiz  proceditquo- 
cics  pcrdito  iaflrumento,  &  eius  teoorepro- 
batoeumparrisdationcdenuoalindiiiicooa : 
fcduraextenorciiidommteAiumttuncenim  - 
execntioiicripoNrji^prouc  quaodoteihunco- 
«7  CMipihit&ftBncaiamfliniitt  ft«(fla«to> 


Gap.  CCLXVIII.  joj 

lociMndexncutioiptiout  itrebneoribndas  opi- 
nionesdidtA/iMrfw^it.f>.ft.r«,;7  ftq.Mor/t 
in  tmper.p.  t  Jit.  xt.de fid.  ini/rum.  n.ij.q.i, 

pofiV iHjtob.in  X'rrh.i.vtcutto.r}.n6.dc(\\10  ta- 

mcn  altbi  laciu$  Dco  dante  dicam  in  tafttt^ 


E  P  I  T  O  M  E. 

SOIuens  pro  debieore  q  uando  habeat  «Aio« 
ncm  periodalcm ,  bypoifaecariam  com' 
■  petcotiemjilli  cieditori)  cni  ioit  rolntnnL.^  . 
f  EcqnldiD(irco,&  terttooihnmo  non  c\cra- 
ottblcdcreditoredebltorisquamuis  poftcrio- 
re  in  tempore.  fj  Conucntio  vc  trankac  hy- 
pothccaqualisdcbeac  circ  ,  &  an  rci^ijiratur  > 
vtludcxacTioncstranstcrat.  liis  cxcipien- 
di ,  lcu  retincndi  an  acquiratur  finc  aliqua^ 
conuencionc  cmptori  ,cuius  pccunia  adprio- 
rem  creditorcm  peruenit ,  6c  ei  qui  credidtC 
dcbitori  pecuniam ,  quam  nullopaifto  intcrce- 
dente  ipfe  debitor  ibluic  priori  eredilori  • 
V  Ec  an  fi  cadac  dpofldsione  pignoritttten- 
tipnisicilludrccnperare  i|>o(rcflore  finc  cx- 
cwWooe  nohibicapetttione  anprohibca- 
tnr  retentio.  f  Harres  folucns  dcbita  hxrcdita- 
taria  an  acquirat  lura  crcditorum  ,  &  prarla- 
tioncm ,  itaut  excludac  lcgacarios .  ^  Emptor 
quando  dicatur  faftus  dominus  rei  cmpr«,ita_» 
vchoc  rcfpcAu  nonpofsitrcsfuafibi  elTeobli- 
gata.  f  lus  rcrcnrionis  an  tranfeat  ad  fingu» 
larem  fucccflorem  fine  ccfsionc  tam  in  pro- 
phanis ,  quim  in  benc6cialibiia .  f  fiona  haete* 
ditariacmpupcr  Inrnleai  A  credmribiuan 
iiibiaceaDtoncrihypodiecK»iial4  nofloiocet 
vdintilitpenre. 

I. 

S  VM  M  A  R  J  P-  M. 

'  ^yP''*^**'**^"''^'^  perfonalii  comptttnj crt- 
dctori  qujndo  tranjeat  in  eum,  qui fimp/itiUr 
U/ifo/uitpro  dtbitort.  d-n.i.Et  quidin ^». ' 
n.  ].  Et  quid  in  tir^ommm  mn  txtranttm 
fed  creditort  dtbiUMtgmamitir  pofleritnm^ 
tempore.n.4i.^j.  '-^  ■• 

*  ASum quando  ditatmrmtimiifi/ahfft^iiimi 
^anjit  ntct/U  qmilmimm^tmti  tntnfrm 
pat.n.7.  ■  •  ■-!-[?'..-'•'*-'■'••• 

k  tmt  txtipitnJU  tfeamtimmit  aifiriritm'  fint^- 
v//o  paf/o  emptori^uiui  pecunia  ad  priorem^ 
creditoremperuinit.Et  ei  qui  tredtdit  debi' 
tort  pecurtum ,  quam  nu/Ja  conuentione  in~ 
tircedenu  icfe  debmrfo/uit  priori  trtdittri,  ' 

m.io.xi.&  'u&Hsfieaem^iaJiMuk.tu'^ 

9  Exceptio  qaa  tHlm  MT  mfmktU  Htgli  iOlt 
pramaltrt. 

Sttomtitniiaturquaadoi/lantaimmmgK 
mimt  inmttfit  titiifitmiltimiititiM§  m§ 
mmhfnitnUmm.  .    *  - 

tt  Mmt^fmHiiit  iatur  quJm  petitio . 

t$  FimMita  fititiimt  quando  probibeatnr  n- 


Cc  a  imtd' 
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I7  latelUHus  L  J! pttiorts.C.dtbh  qui  in  prior. 

locjucctd. ».  1 8. 1 9.<ir  10. 
1 1  Emptor  quando  dtcatur  faliui  dominus  rti  tm~ 

ptMyitaut  bot  rt^£ltt  non  pojjit  tjftfibtrtt fua 

ohhgAta.irn.xx, 
sj  lusrtuniioiui  tranfit  sd  fmgulartm  futttffo- 

rtm  ttiam /ine  ctffionefiut fimui  in  propbanis» 

fiue  in  btnefitialibus.n.xtr- 
X  j  RtUntio  pignorts  non  folum  datur  creditori,fed 

tttamfi  ab  iUius  pojftjjione  tadtret  iQud  pojftt 

rituperare  d  pofftjfore ,  ntjue  rtqutritur  tx- 

tuffio.n.x6.Et  dtrationt.n.x7. 
»8  RtUntio  daturfiprimtu  tnditor  tmtret pignut 

fibitir  *itfs  obligatum  ab  todtmdebitortiiyt- 

rit  tutus  d  poiiersoribus  creditcribus,  Ampli^ 

vt  n.X9.Det/ara  vt  n.)o. 
}  I  Qredilor Jecundus  quando  audiatur  contra  pri 

mum  tn  pignore. 
I  a  'Potefias  rtuoeandi  videtur  data fttundo  crtdi- 

tori  tx  quadam  dquttMt, 
])  RtSentto  am  dttur  crtditori  in  ali/t  tafibus  > 

qaam  titult  dattonis  tn  folutum ,  vtl  pignora- 

tionis  ■ 

14  Jn  dtbitort  foiutnU,iy  ttiamtum  petunia  tm- 
ptorii fttisfacitnlt  ertditoribui fuu  non  babti 
iotum  rtttntio . 

}f  Hartt  intonfu/tdadsenSiifdtbiia  bnrtditaria 
Jolutns  non  acqmrtt  iura  trtditorum,  pr4- 
/ationem,iUut  /tgatarioi  exc/udat. 

$6  Bona  baredilaria  tmpta ptr  bartdtm  d  trtditO' 
rtbus  eodtm  modo  fubintrant  ontri  hypotbtt* 
fi  a/ij  etiam  cridttarttpoHtriorts  vt/int  i/lA 
ptttrt^ . 

}7  InftruTntntapub/scttfaciunt  manifeliam  pro- 

bationem-j . 
41  Appt//atiofu^nditrimiuditat4m. 

C  A  P-V  T  CCLXIX. 

ACtiopertbnalis  competens  crcditori  tra- 
fit  in  cum.quj  fimpliciter  illi  foluit  pro  de 
I  bitore ,  f  cum  cnim  Aiccedat m  ius.ergo  etiara 
ina&ionc  pcrlbnali  f.  i,  infiit.de aiiion. /.  t. 
f.nunt  traf1emui.de  tut.ir  ration.difirab.ic  de 
magis  communi  opinione  ttftatur  'J{.ip.  m  t.fi 
vtntri.iJorumji.x,f.dt  priuilig.triditor.Pttr. 
Qrig.fynt4g.iurJib.xi.t,ixM.x. 
Aliudcltinhypotheca.qu*  competcns  iUj  cre- 
ditori,cui  fuit  foIutum,non  tranfibitinfoluen- 
»  tem ,  t  nifi  exprcffc  dc  hoc  adum  fit  /.  J. 

f  qua  rts ptgnor.  ob/ig.pof/.i.C  dt  btsqui  tn 
j  prtor.trtditor.(iabr.ionf.»x.n.iJib.  •'Tf^^' 
uiscreditor.cui  fuii  folutum  quoddebcbatur 
fitri.'cus/.jX.<^p»«//^yf.  .  . 

Qui  ctiam  procedunt  non  folum  quando  a]iquii 
crtiui  omnino  cxtraneus  foluit  creditori  , 
4  lcdctiam  +  fi  folucni  eflctcrcditor  debitoris 
Jicct  poHerior  in  tcmpocqui  ■  on  vidctur  fuc- 
ctUiirc  in  lus  hy  Othec*  compcrens  potiori 
crt  diton  .  fi  iiihil  adtum  fit ,  niti  quando  fccun- 
dus  crtditor  ro'ueiis  priori  habtrct  cx  lnSL^ 
ptrlona  hy^  othtcam,  uafi  tunc  fuam  hypo- 
thcc<iincorroborct>vt  fciacct  unquam  pocioc 


conridcretor.qtuunaisdehoe  nooGtconucn' 
tum.Nam  fi  illam  experfonafua  non  habcrct* 
neque  ex  perfona  priiri  crcditoris  ad  euin_» 
tranfirct  hypothcca  illi  competcns,ni(i  de  hoc 
adum  eilct  Ba/d.  in/.j.n.i.  C.dt  bss  qui  i"  - 
prior.treditor./ot.fucttd.Pitr.BorboJ.  tn  /.pofi 

5  dottm.^t,n.6i.jfJb/ut,matrim.j;vhi  dc  magis 
communi  opinione  tcftatur  contra  uiym.  eonfi 
jSx.n.i.dr  tonf.706j1.xJib.it.  dr  Pttr.  Gregor. 
fyntagn.iur./i!b.  xi.t.\x,n.\. 

Dicerurautem  tunc  adumefle,  vt  tranfeat  hy- 
potheca ,  (i  crcditor  potior  recipiens  folutio- 

*  ncm  coniiitoac  Ibluentem  loco  fui  ,  f  &  ci 
cedac  adioncs  ,  Quamuis  enim  videatur  rc- 
quiri ,  quod  ludex  diSas  a&iones  transferac 
Lfin.C.dt  priui/.fifc.Q/drad.tonf.\%6.n.\.in fin. 
Tamen  hocintelligitur  ,quando  ludex  idcon- 

7  ftituit  fupplcns  dckiSum  p3rtis,f  Namalias 
fola  conuentio  partium  futficerct  Barbof.  in  d. 
/.pofi  dotem.^i  .n.6 1  .in  fin.fffo/ut.matrim.poii 
G/of. in l.i.in vtrb. surt. C.de his  qui in prior. 
trtdit./oe.futttd. 

Quoveroadmsexcipifndi,  fcu  rctinendi  aliud 

8  dicendumcft,  f  iUud  enim  acqniritur  fine  vlk» 
pado  emptori,  cuius  pecunia  ad  priorcou» 
creditorcm  perucnit ,  vel  etiam  ci ,  qui  crcdi- 
dit  debitori  pecuniam.quam  nullopaSo  inter- 
ccdente  ipfc  dcbitur  foluit  priori  creditorit 
Iftacnim  exceptio  oritur  exzquitate  legis, 

9  quxfdebct  prTailcre /.quidquitau.f.dtdo/. 
maI.txtepiion,  Vnde  talis  emptor.feu  inutuaus 
pofsidens  pignuscrit  tutus  aducrliis  pofterio- 
rej  crcditorcs ,  quamuis  non  habuerit  ceftio- 
ncmiprimocreditorccai  foluit,  nequc  te- 
nebitur  relaxarc  rcm ,  nifi  i  fccundocredjtore 
ei  oftcratorpccunia  foluu  primo  crcditori  , 

10  Quidquid  f  aliud  fit,  quando  vcliet  agere  ,  quo 
cafu  cef$io,&  padum  cflct  ncccflarium  ,vtha- 
beatadionem  hypothecariam,  vt  di&um  eft» 
&lat  inshan;  conclufio  icm  tirmaui    ri/i  66, 

1 1  ptrtot.f  Ad  cuius  tomprobationcm,  quiaper 
aliquosdubitabatur  dc  cius  vcritatc  ,  &  pcr 
aliosctiam  contrarium  fuit  iudicatum,  pU- 
cuit  vltraaddu&os  in  ^4^.  </r»/ addcre  quod 
idem  voluit  Aibtrit.in  /.tum pner.fdt  dtfirat. 
pignor.  vbi  Pu/gof.  dicit  efle  xquiorem ,  &  hu- 

1 1  maniorem  fententiam  f  Pttr.  dt  Bt//apertie.  i» 
/,fi poliorts.in fin.C.di bis  qui  in  prior.trtditor^ 
lot.futted.Rot.  BononitnJ.  pir  Btnitind.  detif. 
jo.  quam  fimpliciter  rcfert,  &  fcquitur  Mo/i- 
gnat.dt  rtttntion.Magon,  dttif.  'M^ot,  P/ortnt. 
$9.n.i.  Qapte.decif.^i.  n.  j,  Neguf.dtpignor. 
m.  i.p.  ^M.i.Coft.  dt  lur.  irf*^.  ignor.  etnt.  1 , 
diftinSl.  6i.  n.  8.  &  ita  ctiam  conclufum  fiuc 
per  Rotam  Romanxoram  Card.  Mantit.  P/a- 
etntina fa/uiani  inUrdidt.  1 6.  /«jiy .  i ;  89.  qua 
adduxi  M  sddit.ad  dietf.  1 2  j  .in fin.caias  etiani 
incminit  Idim  Mantic.de  tacit.  ir  ambig.  con- 
uent.tit.  xg.n.6Jib.  1 1 ,  vbi  ctiam  quod  prohac 
opinioneconfuluit  antequam  eflct  confecutus 
infignia  doftoratus  corrigcndo  Bti/aptrl.  in  d. 

poforts.ciui  vitioimpreflbnim  cftmcdofus; 
<Juaraui$iacononattacieodavi$,  cam  Idini 

Bt/k- 
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Cap.  CCLXIX. 


*Mkfit  tie.  cbtnthm  nprcfle  ktaiat 
i}  mMU4,C^ivm$f.filpitr.  t  EandcindMifio- 
^emMnplidtoiululMidito  coofimatiic  'l(j$k 
«tmmR.P.D.PsmplriiM.Sptbtmuffiluwu  m- 
m^MOi.  t  .apri/if.  1607.^  nHm  tMtm  *  lautt^ 
t6o8.in  eak.cau/a.  qood  eda  voluit  Sttrd^eoty. 
1 8}.». 1 8.  //^.».  6t  ttt  vctior  fcncentia, &  nugis 
cqua  ,  quidquid  coDtrafium  Ute  comprobec 
Siluefir.  Aidobriind.con/.7-ptf'tot.  vc  teflatur 
Card.Mantic.de  tacit,  ambig.  conutnt.  d.fit. 
i^M.i  I.  vbi  rcfpondec  omnibus ,  quxin  con- 
rririuni  adducuntur ,  quorun)  rcpcticio  cA  fu- 
pcrflua,  quibus  addc  C/efi»  lMmtxemf/*M 
wrb  bae  meate.  C.  de  rtnafi.  pipmf.  f  hiftqilo4 

ioliieaspotieaKriiieiep»nit»fihabiepaKt  . 
ft  »lieetquiido«li|  tndidUer»  noaieiwcttetk 
quktmic  obitetjoleaKl  excinda  noa  reuiai» 
lcic  Baid.  btdJ.  tamtxeaufa .  &  ibi  Sa/it.  ud 

ti  r?ied.verfquaril.n.  t ,  t  Et  regubritcr  dAtur  re- 
tcnciorci,  quando  illa  rcsad  manus  alicuius 
«fcucnic  occaConc  illius  dtbiti ,  pro  quovult 
retincrc  Bart.m  l-Jlnon forttm.i.fi ttntum,  i» 
fai.ff.de  condttl.  indtb.  Cajir.  eonf.  166.  adfim. 
vafMt*  toquia  tteajione.  n.i.l%b.x.ptfi  Cy». 
S5  fa/|/BriC.Wiiiwerfi  tCumfidlius  deturretcii- 
tiok  onaia  petittQi  &  nudn  lioaciie  retinanir  » 
mstMooeikpeluiNar»  Itaacpfoiultito  pcd« 
'  «MMooBKolubcitivienMioim  . 
t$  dofineTWorctpenMnicf  law^aM  ttmf.%M. 
lib.  j.  QuidquidaJiudiiCiquandocuniTi» 
tioperucnttrcs,  vcin  oocupante  propriaao» 
^oritacc  rcm  lcgacam  >  quo  caHi  retentionoa 
dacur  Idem  Surd.conf.^ 40.  /<i.  1 . 
Et  fecit  tex,  inLfipttitrei.  C.  dt  his  qui  in  prior. 

I7  treditor.  loe.fucced.  f  vbi  dcbicor  liabens  duos 
creditores  obligauit  illis  eandem  rem ,  quaoi  fi 
poAea  vendidit ,  &  cx  prectofiitcprimus  crcdi- 
tor  /atis&dos ,  cmpcorfwoeditin  locum  iAius 
pruni  crcditoris  >  Ailco«q—Bwdinodumilte 
poceracfe  tucri  guoaddioe  poileriiMte»  ica.» 
ecianihocins  iedefeodendi  dab.tar  cmpcort* 

tl  Ec f  quamms  Silutfi.AUokrMdMnf.7.ad /bt, 
n.  1}.  intclligjt  hiinc  tex. duirmodo adfitpa- 
<5tum,  &c  celsio  /upplcnJo  e<l.\.Cde  bii  qui  in 

«9  primr.tredil.  hc.fucced.  f  Tamcn  iiia  fiipplcrio 
tcpugmt  d.J  Jipotiorej.C.tod.ti.'.  piouc  Cim- 
pliciccrillam  incclligic  C/o/.ibid.  in  vtrb.fue- 
teffifii.  <<r  i/ii  Cyn.  ad /in.  verf.  <2r  fie  feeiendum 
tum.  Vbi  foiuin  ivquiric  ceisionem,  &  pa^m» 
^odo  non  poftidct»vcpo(»c  habere  kypochc- 
cam ,  ilto  eoim  portidcMe  babec  recentioaem  • 

so  \^xm\tte^ma lacohJ/t  Aren.i»iJ.fiftititrtu 
i»  /ia.ver/fivenaeeipiatpteu»iam.ptrle*,iii 
l,qui  d  dtbitere.  aiias  incip.  lum  qui  i  dtbitort» 
f.quipotier.inpij^r.  babtant.  Quamuisentm 
cmpror  fit  fa'5<u<;  dorninus  rci  empcae ,  itauc 

al  hoc  refpcdu  f  non  poisit  cilc  libi  res  fua  obli- 
gata  /.  ntijtit  pr^rtus.  de  ngul,  lur,  Tamen  illud 
cfl  vcrum ,  quando  plcoc ,  &  iocommucabilicer 
fadus  cll  domimis ,  qood  oon  cfi  in  caTu  no- 
Jb»  ,  io  quo  pocerat  conaeairi  i  icquemaboc 
«nditnribus,  &corcrpe^.  raiopoteftaml- 

<•  MBfoicft  di(im  te«  ftac  pffm^m. 


imefhetaiUt.fJatiHatMttinpdmrtii 

as  ftf  ioibccie  UAW^tiaaietCfmMdJ^fuliaimi, 
admtiveij/^HmwMatt^galaitie^h^itili^ 
ttSt  de  ArenJmA.  vafmtme  niatdtitmtfftJi, 
dthit  qui  in  pritt,  tremlt^.  he.fiieted.  SuSeJm 
^fai  aJtbitore.  ad  med.  verf.fo/utio.ff.  qui  pO' 
HirkiHpij^or.babeant.  Scbcaedctimt  Batd. 
im/.  l.iidfin.  vtrj.nppono  contT*  tWltNBHMfcJh >• 
C.fianiiq.cridii.Ci^n.xiindid. 
lOa  autcm  non  AjIuiii  lidLKbimt  locuin  iii  ipJomet 

a  j  folucncc ,  &  eius  lixredc ,  f  ted  ccum  in  (ingu- 
lari  fucccflbre ,  cum  adcum  tranfeat  ius  rctcn- 
cionisfine  ccfsione ,  quidquid  aliud  iit  inafii»* 
ne  Uttiudieium.  iJmpendia.  veif.fedfiit^ 
a  mt  imtrit.ff.  tmaahdmid,  Mammtfing.  mJm 
feitquodfaeitau  Stim,im^t3t.vi/ii procejit 
fente»tyt.ettfaimltJmfriae. ».  aS.  /tb.%.  Afea, 
to»f.i^9jt.i.^  %XJt^al.eo»f.i99'»'}t./ib.*. 

S4  Tiraq.de  ritraS.emae»t.§.7.g/of.i.». i;.  f  (iue 
&nns  in  prophanis,/iue  in  bencticialibos  Abb, 
in  e.de  multa.n.  1 4.  col..\.  dt prabend.  cum  alijs 
pcr  Surd, eonf. iSj.n.i.  Magon.in fpccic ateif. 
Rot.Plortnt.^9.  «.4. 

Amplius  Doa  tantum  in  cafu  przdit^o  dabicurrc- 

s;  tentiopignoris  ip(i  crcditori ,  t  fcd  cci am,  (i  ah 
illius  poiklsionc  cadcrec»  pollet  a  polTeilbro 
illnd  rccupcrare ,  quamnis  calii ,  vei  culpa  fu» 
eeddiilee  Bs/,imi/bt,G*defniltr.ftg'>t^& 
iKCpm^&SaSeJmfi^.  BmipeiftJkf.AMd 
mid,Nmf»ettpi^or. m.i.p.i.  n.i9.  vt^.ir 

%t  ^Mio;m.f  Vbicciam,q!iodhoccafuDOiL. 
requiricur  excufsio ,  argumcnto cius ,  quod  di- 
cimus  de  pignorc  pr,Ttorio,  a  quo  /imimiilus 
in  poirt-rsioncin  cccidcrit,  noncrtopus  cxcui- 
fione  BaJdin  /.i,ad  mtd.ver/.fed  ego  quetrtJa.^ 

S7  Cdi reuotJiit quainfraud.ereditor^ Nameo* 
dem  imperiokqoo  mimis  cft  in  poflcfsioncm  >de- 
beciaeaemferuari  /.  fipoHquam .  ff:  vl  in^ 
Mg^Ut^mri.katimoiUirl.fiffttta^mt,di 
itirtiar. 

Magts  ifta  retentio  daretur ,  quando  ipiemec  pri- 
mus  crcditor  emcrcc  pignus  libi ,  &  alijs  obli- 
s8  gacumab  codem  dcLntorc ,  fcric  cnim  tucus 
a poncrioribus crcditonbu? ,  cum  non  lic  fub- 
lacumlviocuium  pignons.  qujii  vidcJtur  ab 
illodi/ceftiflcjfi  irrcuocabiiiicilccdanu  fibia 
debitore£>d3,quiafua  diligcntiici  uon  dcbcc 
obefle  argumenco  /.fi  debitor.  defiparat,  /5/ff 
prior.  C.quipotier.inpi£Hor.babeamt.Si  in  Ipe» 
tititmdedmt6/(lfi»/fiudebiiore.i9,iawrt0 
tmm§iii^/^tdJit,hriHSaJit.  adfi».».  a.  vttfi 
%9  qaart,  S>Bmtrtgai',  a,i.  f  vbi  intelligic ,  (uk^ 
priRuie  cmdicor  eipriRttc  ib  Ita  ?eilc  pignu* 
TCdderetfiresfiatlnareuocabilttert  (iue  boc 
oooexprefieric»  qnia  icmper  hoc  intclligitur 
a&um,  neeiusdiligcncia  (it  fibi  damnoU ,  & 
efltex.  ini,\.vbiGicf.tn  verh.ohtultrit.iui!ned. 
jo  Cfi antiq.credit.p\!in.vendid.\  '.:^.i.imuis  noru. 
ex  hoc  prohibcatur  fccurdus  crcdicor  otii:rrei«  . 
pnmo  crcditori  emcnti  a  fuo  debitorc  •  poccril 
cmm  iUum  primum  coaueaiK  hypochccaria-* 
obtatodebito,  Et  hic  cil  vBus  oinst  ia  quo 
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i|rjrre«avu«CMA)imavi)i((iri^  foor 

trsAtis  I  &  idco  in  ifto  iur^  pritni  contradnS 
fublato  cAcapitcr  poftcnor  c/tditor  intcntac 
hypoth-C-TiaiTi  per  (jiilationcm  dcbiti  B-t/d.  in 
4.\4f'i.vtrf-mt4ft>9d  emm-  Cfiimuf.  tndit, 
|9  Qiwf  p«Kfl9$|ciiqe»p4i  vidcnir  dararcauH 
f!o  cx  qiiadam  xqimatc^niipCltif^^pii^r^lt 

/Vf>autcm  pridifb  proccdanci  vr dctpr rcWitio 
roltim  quando  ticulo  donationis  in  lo|utum>  vel 
pi j^norationis  res  ptrutnit  ad  tum,  qui  vult  rc- 
tit)crc>  difraiTi  UcodJnre  tn  aiiueapiU  parlicu-r 
II  ilifif  t  f  .Cnm  rccundwm  aliquos  huiuimodi  rc- 
leptioconcedatuirtaniun)  in  diaisdupbusca- 
IHiHspignoratioiiisi  &  darionis  tn  (biutuin  >  tt 
fat  C4niv«lffU»tt.t7.">/«.n.}.verf,/tJ  (om 
fra  eanr  dtUrmitMtiontdt  fignorsuaii.N  tguf, 
dep':yor.  m.  ^ ./  ."i  .n.A^.i^irJ  .ir.tfiiigt  tamtn  . 
Qu.^^nd^^  •''^'C"'  tinji.us  in  di.bitorclolucntc I  & 
ttnniciim  [  tciii.ij  tmptoris  iatishicicntc  crc» 
If  diiDt  il  u&  iiUb ,  i  non  h^bcrcnr  locum  ca ,  qui; 
rnpradi^aruntdcrctcticioac,  cum  il!aproiDe> 
44n(  in  «nptoribusi  qui  foluuot  d-crcditori 
ftf^im  f,lMprinc.jf.qiuk.>H»d.pign.  vel by- 
fotb.foluil.  Rot.ffortnt^tr  Jlia^on.deti/f9.'id 
fin.vtr/.& a^j;alaji.iA-f  Vndc  ctiamii  h*rcs 
j.  conliil.oradirct»  &  dcbua  hirtditariafolne» 
rcCj  non  Jiauciferciur  lura  crvditorum,  &  prx' 
)aaoacm,ita<^odk^acarioscxcludcict>  Naoi 
M»fiinipciOB9 cnditiir  cum  loluOi:  do 
iire  |w^<ii|«ip»  &  Ik  frcille  illMbBd  qnodie* 
nchatur .  noB  «fitem<i«0|l  Sc  fmt»  ▼oloerit , 
kd  tjuia  tex  (rniper  pr«e{ii!Dit  adclfeiiebonis 
ditLir.ai ,  t]u.iniu-soccuitatis  pcr  h.trcdcm  ,  vc 
IQ  Ipcdc  concludic  'J{.ot,  Fiorent.ptr  Magon^ 
|f  i^(y;i9.>f.i},<iM4>f  Tbicti4m.quod(ihjrrc4 
jKKialimdicviil  cmi|Ic(  d€reditoribu^,codeiii 
ino.?o  libDirafBbjlimiwoiirri  hyp  thoevi  II 
al ij  etiani  crcditorcs  poftcr i or v clli  nt  pctcre 
eadcm  bona  cum  illis  ruiut.cant  obli|at^ 
Btifo- 

^ja  ad  huiulinodi  materiz  cuoiprobationenfu* 
^duxi  dtei/:f«.  cum  h*9  61U|l9ddidcrim,  vf 
omius  dnbitwio  lollfiifir  |roprer  dufcnfuiiw 
jJiqnorqm ,  qni  cmmwinm  defirndunt ,  cuni-» 
ptiam  fufiiceret  ^•■o  h.icopinionc  fuiflc  indicaw 
tum  pcrljcram  KDtan.  Roii..iiuni  ,  vtinfnpra 
allegatadcciiK  11- <  ctiuis  tcnorcm  j!iaci:i:  Inc 
iaicrcre  ad  comn.odumcorum  ,qui  lilius  co- 
piam  habcre  dcfidcrant . 
ftftmntiPnS^nimtimf  fatfr^iBi  foritm  Cardia, 
M4>iri^mirH.it'iititif.is(i9. 

FVitrctol<*tnmQ|«^rium  poflc  rctinero 
doOTum  y  dc  qua  zptux ,  atquc  ica  placuic 
POOiinis  recedendum  ctk  a  decilis  in  bac  par-» 
|c ,  qnta  faluianwm  inicrdiftoin  non  compct ic 
tsin:!-,J  ci.;duorctn  Fi.ilKircni  antcnorcm  l\V- 
p«ir;,i  rj;i-,  -t  tTpiu-.  luK  r t lo.ucum, Con(t.it  a'u- 
ur.i  (     ; '.ri.iiiiciic  crcditorcm  Btlloni  antc-» 


doceitft  fa  loeBQi  cndiMMi » MdUNtaH 

bypochecarn  de  annoijtfS.vt  conltatcx  innru* 
■fncnto depoiici  ia^ifibidtcia. iariuarij.  1568. 
ad  buorcm  10.  Bapciftar,  quiccaic  Oulielmoi 
cu)  jHjika  pccunia:  Aicniot  i  Cirpgorio  iolut« 
ex  prccio  domus  libi  veodicMtelloiiOiidcm^i 
^ippjrcc  exalioiiillrenaiiiioinoittifub  die  *fr 
martij.  if9§.  ad  fanorem  Abrabem  |iebr*j, 
^tiiisbitredibus  a  Grcgotio  fimilitcr  iucrunt 
wllitalcutj  quindccim,  quod  inflruracntuni_j 
^■♦uic  notiii!ii).(:  procimitum. 
J^^_4^<^  vcro  dc crcdito ,  ncc  de  folUtioDC dubitari 


f^JtOl^^^^l.dtfhtMn)in.i}-  in  /.,nterejl.n.i  C. 
dtfihitm.  Dtt.  conf,  4 ?  J. ».  i  o.  6"  /eq.  Sodit, 
1tn.conf.i7.n.ic.l,b.i. 
Nonobfbt.quod  adhoc,  vt  quis  fucccdat in lo- 
J8  cumantcrioris  crcd.toris  rcquiritur,  +  nnod 
hoc  adum  l.c ,  &  quodcdSo  Wit  h6tx  Lc, 
^uamper  lolutioocm  Ablata  fceric  obi.fiat.o 
Jiip.in  i.fivtntn.  S^rum  ratio.  n.  8.  ^  9  trd* 

car ;a ,  diuerfum  ert  autcm  q«o  ad  cft; i^aumes. 
cificndi,  &  rttincndi.tuc  enim  fufficii  pmiiiai 

^^dViJ^*'"  ^*'  f'""-''^-"i'^<^r.iot. 
jmtted^hj.m  t.  ■  .,n  pnnc.  in  x.  trb.  defidtrahtu 

40  S^or.i  &  luwcopmioocmfcqoiturA^r.w 

■wem»*«q»loremprol!tet\tr  / 

#»*ff*r.«itanqiiani  bLniV;,  „rc,.,';  &  maoj.' 
«mimuncmamplc«.tur  Roi.  Boncnttn.  vtltn 
Be,:,  ,u  :d.deai.y:  ,„  r.n.  u iia dicebeatlS. 

niiiii  .-uiilc  Ijpiusrcioiiitutn, 
^  rior/ ^'^:5»'1'"»^»'«"'"'»«KK  «Wdi|l,M.. 

nuniqoiaoooc^gitDflMMide  reteiKioncdo. 
mofcCTiBtpfenom  adfccrtdit  ad  crcdiaim  pre^ 

aiCUHitinanteriorumcrcditorum 
Ncquectfamrcfcrt,c]iiodGrcgorius  hodie  non^ 
rols.ac.t,  Qi,.a  r^^nndchabctur  acfi  po&id». 
4»  ret,  t  f.  qu.dcm  pcndct  appellaiioiiiittEdhC. 
qux  fufpcndit  rem  iudicatam  t.vtmima.  d\ 

»'*'^fiqMlirat.pop/mn.o> 
fi^«;^ftll»M^(tJUt.m.^.^^iif^ 

i  f  1  T  O  M 

•p  Pifcopusin  ecdefia  cachedrali  rcmlerir 
A-.  quMjdofittoflO  Abbatis  monachorum .  & 
fiaoeac MrMiMioHCifHneos  priu jtiur, 8.  Miic 

Ipunirc  jh  L^iir  Ai.li.i  i>  coiMU 
•  %  A(i^c|>i^opu»  M90«^  K«» 
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-'.'i^lriinc«on»iaifubdif,I 

crrdjro,  ntcdtCjJatioocdjbitaj 
'  ■  ■'  '•'■nt  poblw  iaJtimiqitai  t  m 


^.«5'. >  ;^   ,c,  &.'ti.  Ski». 

-  >liniiiiiniintVifi)M4 
i&SPndaiiaBritMiaM- 
vigMnMtaDfcndililai» 

hiir.iumtl^n^i^ttu.  Quahoc 

ilvatAauRm  quoidcfcCivnn* 
rtdmdiiticcnniiicil  |iitiin 

|ICniMlt  H  fMPBCRWNR* 

aniKKMineilifffiarilfri 

.  [  ir  j*infri«r.md«trJit> 

(.fl£w.»l!>tftti.fikit.&>iu. 
k.  ftiB      f""'  iji^-F"' 

irowr,;htn;incrtra,«ll^  , 
aiarum  -^jjj, 

T  0  «  * 


mon.nfltri)  MontisRepalis .  %  In  ecclefijs  ca- 
thedral:bus  rcj^iL.iiiliDs  C  ]crici  lcc  ilarcs  ar»_. 
tcncantur  inttrcllc  liiujnis  otiicijs  fimul  cum-* 
ironachi<;,  &  illi.s  fc  conforiQarc.  %  £t  qnalis  fit 
ifta  conformvtlo.  ^  £tan  Hpireopi»  poflit  mn- 
tare  flatiun,  &  ritum  mooachoniBi  amdiui* 
m«fici>f&£Kertchorotftfan«o«iMtt  dcir' 
riooaift  nbnadios.  %  Cttnrunidio  eanfii^pcr 
pam  mona^habenti  adminiArattoacm  in  cc* 
clcfia  rathcdrali  anvalcat,  fi  de  monach.-itti 
ron  riat  rr.cnrir» .  *■  Monachiis,  Epifcopus  ,  li:u 
Carr.ii  icii<i  r.cclclTar  carhcdrali*.  an  poliic  cIIcj 
dt!  aru'  Papr.  ^  lurHdifiio,  ku  don.icio  lu- 
rtspr.riiLntan((i  q^ianHoccnfcaturcuii  ulatiuc , 
Velpriuatiuc»^  Fundaror  bcr.chcij  nominans 
Cxtrancnnrinpattor.um  an  prxfumatnr  ciini_f 
hooiiuflc  com  fc  ipfoi  &  proprijs  fuis  harredi- 
bn  .  ir  Vffitrxn  fitdccbrapda  6ae  praiiiidicio 
tcrtijik  inrifiliAiooit  alicriHt .  %  Mcnr»  fepa- 
rataiiiaoachommicanonicorumi  vcl  faxwlai- 
riulhaninfrrar  adnon  iurifdiftionem  EpifoH 
pi  C  !)i,'"i-oliti.:i  f'oiK-1  rcfs.ii.cS  a.-iconiprc- 
hind..t  inotuiclios  c.i[-.onicos.  %  Vcrba  ,  dcbet, 
oportct,  ftcurdiiiTi  \oluntatcmiinfimiil ,  vni_, 
cum,&  (imiliaquoniodo  inteiligantur.^  Cho- 
r3gu5,&  (.  horagium  quid  (ignificec .  %  Et  quo- 
modo  chori  antiquitiis  crant  diuiii  in  duas  par- 
tcs .  %  Tacicurnintqnandohtbeacur  pro  coiw 
(ttifu .  f  StatntanMMiadiacani«afalfii»rciio« 
puipcrEpi&opoai»    -     *^  ' 

SyMMARJFM, 

I  Ih  Fetlf/ta  tatbedrsli  regttlari  Fpifccpui  efi  /o» 
tOufbtltitmonae^Oruriui^  w/Bn.J:  ■  /  funtlo- 
co  tanonieorstm ,  ^fjeiunt  vnum  <orput  curn 
Epi/eopo.  lnleSij^e  vt  n.». 

J  Epi/topui  feenUrit  ditititr  pritejft  monacbii . 
Dtt/ars  vtn.^^if 

i  Alonacbi  ttmonitintlifiet  teahtd'aiit  am  M^SM 
tjfe  de/egati  Pttft.  Amplia  quamitii  tnm  mt* 

tJmU*m9^tiltM*iuA0Bffi99MA. 
9  KUitif*fittmmilM/mrf»9tfem  mtHMi» 
inti  tdtniiH/inlitmm  m  nt/ffi^nthtdniii , 
vt/tttmnm^t  fmtmtlit  dtmMmttUittitm 

fiat  ntentio . 

10  1  V:lc'ip!t  c:/'/7.t  c.ithcjralii  regu/.irii  .in  hibeat 
priujliuf  ':iri<jiiiionem  m  monacboi  canont- 
(Oi  liiiui  recltfije.fzt  ijuid fi  Ecc/ejia  cJtbedra- 
iiinenfitreguiarii.n.  1 1.  Etquid^mttiatbi 
Mimtrenturtantumimrifdmimt^tftQftf* 
iimttdialiitutmrtgti/ariihtt.11. 

t|  ttuyWiaimdmUo  etnfttur  duta  eummUm» 
'  imfrimmim.tmiti^ve9,t7^^ 

i4  tmmtttdimtsMrMmm  imtiimlitmi  imlMii- 
tmrtmmimlmimimnttttt^dillmdiiit  bahtt. 

ij  Patrtmui  dtntmt  iuipr^imtmdi,  iate//ijitmr 
donaft  cumu/atiut,  non  priualiut . 

1 6  Funi.iior  bentfie^  nomiiuimi  (XtrMtmm  im  fm.t 
tro  lum.c^K/fiur nommtifipmifi^iy^fim 
frji/uit /iiurtm^^     -..«..;.>.,..  • 


ly  Confi/iwTii^conftnruiryionaehtr 

ritiir  in  pnniendii  eoru»i  dcliilii ,  q% 
mui  in  Eee/efia  tjthedraii  regti/an  ,fed  /ihert 
punilio  fpeiia/iif  ad  Epifeopum.  ^n.toMom 
piHtmtr,  jttodd,  mttltebi  Jimt  iotvttmtiNtii' 
■  rmm.n.tt,^ii^ 

Mtmariiiitmb4lil#lfmitw/it*mftnoi/e. 
»4  Abbm midiAtmtfifimtiidlPipro  pumeadii /af. 
it0lm mmdfwmm fti*  Mptfioput.  m,  a}» 

*fr&99, 

»S  NomfH,^hbatiitf1potiutfo/ititudiniif  fuim 

bonoris . 

a?  Alonaf/eri.i,  ^  Abbaltjfubi/ciunlur  Epif(0p9 

de  lurt  io  "i  "i:ini . 
fo  Aftbiepifcopui  Montii  Rega/ii  quam  iurifdi» 

Sion?babtat  im  momatbai  umufier^  d.  Moa- 

tii  RegaHitquifunt/ototanotnttrmuh&m.iU  ' 
ji  ytrbapreut, ^fimilia an fintintilH^i* Wt»  - 

^tiHtiu^trt  mmitti^taim . 
II  Virit  Mh  dtdmmiJhi»  fmia^tk  tir^j  d; 

^mtd  fi^  taim  titm  ^m  dtt^t^tdtmm  imr^^umiimt 
'  jtrtbitpifiopt  %  '•  '* 

}  4  Prior  a/ieuiui  monaRtr^  non  tHtmflimtf^ '  '* 

eonueniri  cframOrdinario,  ' 
}i  Mrnfa  fep.ir.ii.i  tnomchorum tanonic3rurn,vel 
fttu/arium  nen  infert  ad  non  iurifdiiitonerrf 

Arcbitpifcopi , 
ff  Monaebis  tamouitii  ta  fugragttur  di^fitit 

Conci/^Jifi.tt.t,%, 
17  Im  tctltfiii  fuibidra^m  rfgmiaribm  tlirit» 
fuimlartttimiatmrimUrifidtmimiitffitiiitir  ■ 

•  mummbitfittm^pmuM.  Afmm/iij»i/imtm* 
■firmutit.mii9, 

i9  Stui/ibetdebttfttonformammmtAm  M^i 

tn  qua  conuerfjtur. 

40  l/" erbS dfbtt.  ffn  opartet.jn  iniucjtnecelfitJtt . 

4 1  Archifpijcopui  icdefii  cathedrjlis  regiilaru  t 

po/fit  mut.ire  fiatuiy;,C-  rtlum  rno 
tirca  dtmima  oj^/itia.  n.^i  .(^  66. 

4>  ytrba/emmdmmvtlmmimttm  > 

gmmtur. 

4f  fmmitai  adiimdi  mam  imdmtit  mi 

•  ftmttdtmaifitm  Ji4fimidimii/mm  mgi* 

Mfl»MM5* 

44  Mmgmmimimmd^tgHIKmmilmmttmim^t 

printipalt.  . 

47  Dirninutia  cf/  liufdtrn  luris.  ficut  augumttum, 

48  Ptr  fjcuitJlem  diminutndi  non  datur  pottfiat 

in  totum  taiiendi , 

49  Epiftopui  quandopojsit  difPonere  contra  mona» 

tboiincafibui,  in  quibui  jJ  CQrum  fiuttrtm 
adtfi  iui  tommmatM.  j  o.  <*r  j  i . 

}»  C/tricidmonaebiijmmd9ftfrimififmmtim,^ 
tbtrt  ab  Bpiftopt, 

St  Virba  vmatum,  dimttant  tongregaiiontmfi^ 

mu/t4neaai.ldimi»'l>irUiii&$mldk$^ 
Moia»tifmii/ltf/ifim,vi4it4ritmmtmiiib> 

in  vumm  mdlmmdti  Dm  ftnkm^m,  . 
j6  NimimDiirtmtntmtatmmlm^mimipmm. 

nih  & eamtuit^imtmlilmmilMH  l§t  tA«> 

rifsimavnio, 

,|7  ,S^fonachifimndtmmtMik  ibiimm  tilthmm 

.diivu,.  ..... 

tm 
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58  /»  ebwit  antiquittu  mufeuli  cum  faminii  <»• 
ntbcMt . 

j  9  Cbwi  erant  diiti/i in  tiuat  parttt,  etiam  timfort 

Afoftolorum . 
60  Qoora^uf,  (J>- eboragium  quidfignifieeU  n.6i. 
6x  HomtHts  dijparii  projijfiomt  %  ^  babitus  non^ 

dtbtnt  fimul  ajfoeiart  iatifdtm  mona/iert/t. 

Intelii^e  vl  n,6j.<*r  6^ 
<J  Taeitumilas  non  babetur  pro  eonfenfu  rei}tfiu 

diminulionis  >  vet fiagerelur  de  loUtnda  aiiio- 

ne  alieui  eompelenti . 
67  Statula  monaeborum  quando  poffintper  Epifeo 

pum  reuoeari.  tf  n.  68.  EtquidfiadeJfeteoiP' 

firmalio  Papa.  n.69. 

70  CiaufuladinouofiatuimuijifortUnamut  tbtti 

bel  vim  noux  conetfsionis . 

71  •  Inftriortwn  mutatfadumfuptriorit. 

C  A  P  V  T  CCLXX. 

Vando  agicur  <Jc  Ecclefia  cathedrali  re- 
gulari  Epifcopus  cfl  caput .  &  loco  Ab- 

I  bacis  monai-horuiii  >  &  ipli  monachi 

Jbnt  tococanonicorLim ,  &  conucntus  1  (cuca- 
pirulum  canon.corurti »  vcl  monachorum  (acic 
vnum  corpus cum  I:pircopo>  Vnde  omnia  com- 
muniter  cxpcdiuntur  pcr  Epifcopum ,  &  con- 
ucntunti  &  talcs  monadii  appcliantur  canoni- 
ci,  cum  ztimologia  vocabuli  non  coatradicjit  > 
quali  canon  idem  fic  quod  rcgula ,  fcu  fbrma_* 
viucndi ,  vt omoia  przdida  cxphcac  Abb.  in  t. 
taufain  qua.  H 1 .  tol.  3.  infin.  vtrf.ftd  oppone. 

«  n.S-dt  iudit.  t  Intclligendo  tn  ca(u,  m  quo  tpi* 
/copos  clTel  fccularis,  Nam  fi  cGct  rcgularis,  & 
religiofus  nihil  repugnjret,quiaetiam diccrc- 
tor  Abbas ,  quiimuit  cnim  appcUetur  Lpifco- 

f  pu$,potcftetiamdici  Abbas,  ^ex  quo  intali 
fpifcopo  concurrunt  ca ,  quz  rcquiruntur  in_ 
AbbatCjVnde  potcrit  dki  Abbas,  &Epifco- 
pus  •  cum  vtraquc  potcflas  In  co  adfit ,  Ita  vt 
poflit  afium  expcdire  fimplicitcr ,  ntquc  erit 
opus,  vtdicat  hoc  facio,  vt  Abbas ,  yel  vt  Epi- 
icoptis  'Dee.in  d.tauf.\m  quttjn,\.in fin-tol.  J .  in 
fin.verffubfequenler.de  tudie. 

Exiftis fcquitur,quod  Epifcopus  ctiam fccularis 
dicitur  immcdiaccpr^tflcmonachis.Iicet  cnim 
Abbas,  &  prjordebeant  imponcrc  rcgularcs 
difciplinas ,  Tamen  Epifcopus  debet  punircil- 
la.qux  cxigont  inaiorcm  animaducrfioiicm-,  • 

4  Vndc  t  tpifcopus  Ecclefir  cathedralis  rcgula- 
ris.excef  tis  his,  quar  concernunt  inflituta  re- 
gularia,  habetomnimodjm  iurildictioncm  m 
monachoscathcdralis  regularisG/o/./«  t.  nul- 
ius  ^^.in  verh.rr^uUntus.ad  mtd.  verf,vt  ipi- 
feopus  iliim  ftcularit.de  tie£i.in  6.quam  fcqui- 
tur  ibid.  Frane.adfin.n.  \.  (Jemin.  eoi.vlt.  pofi 
prine.vtrf.in  eademglof,  tbtpr^tfil  menacbst.  n. 
7.adfin.  Rot  eoram  R.P,  D.  Oradino.  Terufin. 
iurifdf{1ionts.x7.februarif.  /jjj}.  ae  qua  pir 
CofUm  dtttf.j6.  S-pef  R-  P-D.Coctmum.Mon 
J  tiirtgaltiiurtJiilHionis.^.mariy,  ltoe>^.-\  Vbi 
quod  de  przdidis  non  t(l  dubicandutn  ,  ctflan- 
Cibus  induliu,  Sc  coofuccudiuibuii  •Uuuui^ioci» 


quo  cafu  illr  eiTenc  attetKleadci  ioxta  conC 

Corn.\9i,n.^  Iib.2. 
Talestamen  Monachi  canoniciecclefiarcathedra- 
4  }is  non potcnint  cflc  delcgati  Papar,t prout  func 
canonici  feculares,  cumqualitas  canonicatus 
habeacadnuxtam  qualiutem  infeparabilem  x 
nionacatu,  quod  magis  dtbct  atctr.di,&  illum 
excludcrc  a  ludicijs,  &  dclcgationibus ,  quam- 
uiscnimialts  n-.onachi  canonici  parificcntur 
canonicis  (ccularibus ,  tamen  non  funtzquipa- 
rati  in  ommbus ,  Vnde  non  eft  argucndum do 
vno  cafuad  alium,  prout  latc  in  ^)ocic  condu- 
dit  Fi/in.in  e.caufam  qua.il  1  .».<.  tol.i.  in fin, 
vtrf.vlrum  monacbus ,  dt  tudit.pofi  Qaldtr.Ar- 
ebid.Arrt.^alioi  ibiptrtum  ailtgatoi,  licec  ia 
pun6o  iuris  contrariam  opinioncm  dicat  ve- 
riorcm  Dtt.in  d.t.eaufam  qua.tol.penuit.rt.^ 
Qji*  ctiam  procedunt.quando  talis  monachus  ef- 
fctcauonicusccdcfi*  cathcdralis  exdifpenfa- 

7  tione  t  Nam  talis  difpenfatio  non  vidctur  pof- 
fe  extcndi ,  vt  vidcatur  habilitatus  ad  dclcBa- 
tioocm  cauiarum,  qua:  non  didtur  crte  cx  floa- 
fccutiuis  ncceflarijs  difpcnfationis  ,  Quid- 

8  quid  t  aliud  fii  in  prxlato  monacho  Epifco- 
po ,  quietiam  in  rdigionc  cft  habilis .  vt  nouc 
Felsn.  tn  d.  e.  caufam  qua .  eol.    ad  med.  n. 
vtrf  Jedqudro  quid  fi  monatbui.  dt  iudtt» 

9  Quamuis  j  fi  comniitccretur  per  Papam  caufa 
tali  mon.  cho  habenti  admininrationem  iiu. 
ecdcfia  cathcdrali,  valerct  commiino,  Maxi- 
mcinlittcrisgratix,  licet  de  monachatu  noa 
hatTncncio,  qulaex  quolitccrztranfennt  per 
canccllariam,  vidcrurex  hoc approbari com- 
miffio  fecundum  ■P^oi.ditiJ.S.  aliai  1 09.  dt  rt- 
feript.in  antiq. 

Sccundo  ex  przdiftis  fcquicur ,  quod  Epifcopi  ec- 
clefiz  cathcdraljsregularis  habcant  priuatiue 

10  iurifd:aionemt  inmonachos  canonicosilliut 
ccclcfiac  catlicdrahs  non  cumulatine  ,  cunu, 
emm  (int  loco  Abbatum  monachorum  ,  vt  di- 
fiumcft,  ccnfentur  fubrogati  quoadomnit^ 
non  ciccpta  ^bb.  m  d.  c.  eaufam  qua .  n.  10. 
deiudie.  &  habcnt  omnimodamiurifdiaioncm 
in  diftos  monachos Frane.  in  e.  nultut .xft.ad 
fin.n.i.de eleB.  in  6 .  eum alfi  fupra ailigatit . 

1 1  Quando  f  cnim  proccditur  in  figura  iudicij 
Epifcopi  habcnt  iurifciiaioncm  priuatiuc,  e- 
ciamquodecclcfiacathcdralis  non  fit  recula. 
ris.  vt  fxpe  rcloJuit  Rot.eoram  R.P.  D. Orano . 
CafaragulUna  iximptionii.  ij.nouimbrit 
yiSi,^  xS.marl^.im.&  1  i  ftbruari/.  i  ys»o.' 
trcoram  R.  P.  D.  Coceino.  Monlii  Regaits  iu- 
rifdiaionti .  8.  martj/.  1  «04.  17.  nouimbrit, 
1 606.U  latc  dcclarat  Guid.Pap.deeif.^j9.iHcip, 
ad  quem  ptrttniat  torriRto,  Dofior.tn  c.tumL 
firjbna.  dt  priuiUn  6. 

EcMagispriuatiua  itrifdiaio  incclligcretur ,  8 
monachi  cximerencur  tantum  i  iuritdidiooti 
1 »  epifcopali,  f  quo  adregularia  inftituta .  NamL* 
ilU  exccptio  hrmarct  regulam  in  cafibus  noa- 
«xccptuatis.  «f  tuncmagis  conftaret  dc  men- 
te  conccdentis,  quo  calu  iurifdiitio  cenfctur 
Oiua  priuitine ,  ooa  cuamUtiuc  Ucc  FtrrH, 
r  tonf 
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''>3rit<u,aiBeoiiaafagamiit. 

'-i:uai,proctlntmff«kcor.c;q. 

iirt/  Aijftrttim  jJk^Mti,  licct  a 
conrrmim  opiniooag  dicatv^ 

iuiiqmioalisaxmdatit' 

aBi  dilptRfitii)  nan  nddnr  poT- 

Mdritnthabilitinis  ad  dt'^'ji- 
v:ni  mo  6da  tifc  n  «a- 
;tiTin;s  diipMfitioois ,  Qwi- 
M  in  prttito  iQOoidii)  Efloh 
Ti  ia  tdigioK  dliabilit  •  it  not 
(.(i)irnifu.d.}.lAMt«if> 
fi«  ^uii  fi  wmiAtit  it  lllifc 
li  (omii:jtt««urp!r  NfMCM 
10  haixnd  admalaitiflm*  ^ 
hdali,vj:«rci  «KniriDJ.  Mai- 
sjTiti».  todtnwwdiiMiioo 
jjri  qD0littcr»tnafcs«}* 

ithWOiciiwcaiio-icasiJliii* 
jidiWtttir.uUtioc.cia»-' 
AHw9minooxchow3>.rtJ- 

■cioluitW^  .,,,if«. 


Cap.  CCLXX. 


SlfSim  .nc^;2^ 


M»^/r 1 4  X.ff.  1 5 . a/y  /  />f r  adof.*d  Romm. 
«n|Cj9  J<M  vtrb.a(ciunuhtiHt.Pthaju  t^t^o» 

■  »tub'itML%Mfrmt.lmit.iJttffiMrd.S'i* 

wMtimmJk^J*  itidit. 
Mce  adMlfanir»quod  in  dubioiuriTdidio 
l|  ieaciirdmaiiDnlitiuc.t  noopnnatiae^a 
fiaKndani  fiKne  cofigrcgadoiiiicoiicilii*  dt^ 

Sia  per  Rot.t«rMi  QAri.PUt,  Pifiita,  iaa^di' 
tomt.ij.  fwify.if 90.&  voluii  AntbMaf.iS^ 
dt  iuribui  tffitnei* .  col.ptnutt.pojl  mtd.verf. 
ntttxto  quodpopulut.GraUeonf.j  i.n.  1  i./ib.i. 
Dtc.cen/.)  ti.j.laf.in  /.quoii  ik  rtruni.§.Hn.eol. 
14  vludt  ltgat.\.lMt  RoUnd.conf^Ho.lib.iA  Idco 
dictinns  quodin  dublo  quando  lcx  morcu  a.auc 
viuacooceditaliquoj  iu$,Tcl  cxcrctriumip» 
fiut»  aut  aliqui$  priuatus  Tc  immitcct  aitrai 
ittriafcariaMqpctw>ti>iiiicUigicurcoiicedcrfci» 

cvqai  ian  habet  illiKi  iulIliMail^].»  |.  Afc 

dimirf.dttif.iii.n.i.p.t.GStiA4d rtgA^tmtt^- 

lar.f.i.in probem.n.}  i.Vbi  mulca  fimiiia  addu- 
cit.quando  iunrdiiftioccfcacurdata  cuinulati- 
jj  iic,  t  £t  dc  pacronodonanteiusprz(cotadi>qui 
intclligctur  do  iaill-  accumulatiuc.  non  priuari- 
UC  Rot.d.decif.  j  S  5.'J.S./'.''.  Vbi  ctum  dL  (unda- 
torc  bcnciici;  nooiinancc  cxtrancum  in  pacro- 

tS  iitim>t^'i*<"<"'><>°'' ^'''c'*''')'''*^^ 
nacn  ipib»  hBiedjbiia  pfopri;s>noa  prioa» 
ciiic»  aeccflAniir  Cttit  nioa  hxrcdcs  czclu  icre 
weBflMr.Mq^  •!.••}>  cam  aliiaaddnAia  jNp 
GMr«Ul#.arfhao.q^4da^ 

Quia  hzc  condnfil»  ioml^itBr  itipedu  iJlius  , 

17  qui  habcc  turiOidfonrai  tf  tunc  ealm  C\  con- 
cedatu.-  aJrrri.  ccnftiur  conccfia  curiiulatiut» 
oiii  apparcat  dc  concr,iria  tiiencc  concedentis, 
fccusincafu  nollroiiri  quu  Epifcopi  funt  fub- 
lOgadloco  Abbacismonachorum>  qui  habc- 
bMCiurirdiAionem  >  &  prop:erea  iurifdidio 
pottticdari  priuatiue  tantum  ,  quia  non  aderac 
cumquo daretur  cumulatiucivc  in  Ipedc  rcfol- 
nic  MmJm  dMuU*  MMHiii  &tgsiii  imifiitSiaiit 
tmam  AP.D.  GiNcte.a7«MMaii*4r.  1  Mdm/tt 
1%  wrf.prnttrta /ittt in dmUo.  fQazG  rnr)c  Epi- 
fcopuslitimmedtatusdominus,  quo  caiu  po> 
dus  corrc^o  fpe6tac  ad  eum,  quom  ad  aliuin_« 
inedia(um,&:  non  ica  proximum  C«rl./«». 
tonf.i.eol.x.tn princ.vtrf.ex  quibutrtftdUUtl. 
S./ib.  i.Roland.eonf.^H.n.}x.iib.i. 

Amplius  ncquc  rcquirccur  confihum,  vcl  coolcn* 
fus  monachorum  inponieodis  dclidta  illonint 
tp  cum  f  eaim  ulis  ccdefia  lit  catbcdndia  rcgtt- 
lanstcpiicoput  tdpedu  moaachartun  nondt- 
cttnr  CpiftMWfe  wd  looo  AlstMdai  tc  quidqnid 
cmeajdidMnni  wr  Abbatem  explicatur  ||cr. 
iplbmTiaMi  m.m  t.tuufjm  qudJl  t.H.9'dt  im- 
^iif.Vndct  ncquc  iti  corudcliiftis  puniendis  a- 
liud  confiliurcquirerctur.prout  neque  requiri- 
cur,  quado  iplc  Abbas  rcgularisproccdit  C/of. 
$m  e.nul/Atn  pottflati.g.tn  verb.toUt. iS.q.i.Ro» 
mum.tomf.ni.n.uFranc.in  e.adno/ram.j.n.it  ; 
«&rfW*a^.  d*  MpeBat.  Panormtt.  BtUtm.  & 
%l  tdgimt-r^mbmffibiiit.toddit.iluutnoaiMet 
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quia  hoc  intclligitnr  in  mareria  monachis  ad- 
apcabihifccusinea.qiueadjltoanoa  adapta- 
cur ,  proot  cft  quod  EpiAo|Nie  i  qpi  cfi  loco 
Abbadaoon  pomthberc  exercerc  iurirdiftio* 
neniboc  enim  repugnac  renunciationt  pco> 
frte  vohwnda  $  cntn  monaclit  fidcipieiido 
rdlgMMian  renuBdeot  ficnhadbattftvOlnn- 
tati  proprix>&  fe  ipfos  penicns  ri^ijdancello*. 
%i  rum  poteftati ,  & imperio,  f  adeo  Ttnequeha- 
bcanc  velle ,  auc  nollc  e.z.di  itHarn.in  6.e.  i$om 
dieatii.  I  i.q.uAbb.in  c.ex  nfcripto.n.  1  .deiurt»^ 
»/(r.  Vndcin  confcquciitijin  fpeiflabic  libcra_< 
corrc&ioad  calcm  bpifcopum  in  iftos  mona- 
sj  chos  canonicosf  canquam  rubro^atnm  loco 
Abbatis  fine  aiicniiu  coofilio»  &  alknru  Prant, 
in  d.t.tut  noiirmm  JtAUitifftllett.  tc  in  fpecio 
refoiuit  itcAcairaMr  itP.IXGN»MipJ4M<» 
ga/u  iurifiii8itittt*lJimf.t6«f 
NeqMaifaKriacurtquod  indiflinAe  prios  debeac 
a4  audiri  Abbas.f  non  Epifcopus.ticetagatuc 
in  frgur-a  iudicij  pro  punicndis  cxcci&bus  mo- 
nachorum  iuxta  opinioncm,  dcqua  ptr  lAbb. 
in  c.q:tdto.-:.col.  i.jd  wtd.  in  ghf.tn  verb.fi pra 
ij  Uti.n.^.deoff'.ordin.Rotntin.conf.i7%.  tQuia_. 
verioreftopinio  ,  quod  quandoaj^icur  in  tigu- 
ra  iudicij ,  &  de  his  <  quz  func  dclida  quo  ad 
«noes,  vt  furtum ,  homicidium  >  &  iimilia-» » 
tiMcad  iblum  Epifoopnm  fpeftat  co^tio  •  ft 
ad  cpcrefiio»  f  qaia  nomen  Abbatis  pottut  efi  no- 
BM  ftilicicndinia » qnen  bonocia  toMh  dL« 
fmJUlSA  tm  iudieem  efl  hoaflris  Ifiu 
«7  C.quetnd.pr9uot.non  ijl  nicejf.\  Prout  in  fpecie 
declarat  Cap.  Tbolof. dteif.  J09.  itim  tuteorrt^ 
ilid  jd  med.verf.aut  «gitur.n.i,  qucm  fequicur 
Rot.coram  R.P.O.RoiuJltrio  Auguftana.iurif 
dtfltonit,  17.  maif.  ]57].  quz  cft  in  imprcfiis 
aS  diturfor,dtttfy%,p.  i.f  vbi  teiianir  dc  magis 
vera.  &  reccpca  fentefltial^jnkcaviaMi  A.P.2>. 
Orauo  Ctfaragunama  txtn^titmt.  I J  MmtMt 
\i^7,&  iSMtartjf.ijSi.^  tz^tmmf.  tj99* 
&  fimglu^iiiir  tawcf  tOiiflif jw  r  fwiMit .  dtj 
^gSe.  «Mtt*.  Vbi  fiMtMi^ainil  wifihttmnim 
ttnt  ertdimui.n.  t.HMtlffiit/.i.in  prin.vtr/l 
Jiauttm  monackut  erimhaattr.AntbarJi.6.ad 
mtd.vtrf.eaufat  julem  crimina/ti.Be/iam.  n.4. 
Butr.tl.io.Henric,5oie.n.i.i'irmafi.dt  tfnfcop, 
%f  /ib..i.p.i.q.j^,n.Si.-i  Cum  ctiani  monallcria  , 
&  Abbatcs  fubi^ciantur  bpifcopo dciurc com- 
muai  Dec. in  e.tua  nobii,  im  ^.miaafcai^id»  MM 
firmat.vti/i  vt/  inuti/. 
Scia  przdifia  mareria  cA  notanda  decilio  '^H» 
ttrmmM.Pd>.CattimiAtontii  Rtgaiit  lurijdi' 
10  fliwd(i».BMrty.«<04tf  Vbi  coocluditur.  qtt«4 
iMnAlniii  detnrenamiiiuticdctiamlccini* 
dwn  coaHimdonem  Vtoli  ftl.  Aichieplfco- 
Nallloacis  Rcgalis  habet  rnni-n.  Jjtn  iurif- 
aionemin  omnibuscafibus,  cxcipcis  lns  .quas 
coiiccrnLi;r  rcgularia  infiitucj  in  mona,  hos 
moualtcn;  .Montis  Rcgalis ,  qui  lunc  loco  ca- 
•Jl  nonicorum  ,  t  Prout  d.  Architpifcopus  loco 
Abbatcis ,  C^amuis  in  vcrbis  d.Bull*»iictt.C0O» 
iliiutionis  adfit  c!aufula>  prout  func  >  cnn -cott 
iUintcUigcadacondUionaliicr»icJ  ctuTatino 
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tnm  qiiia  ArAiepiTcopus  habrt  difpofitioneni 
iuriscommunsad  fui  fjuorcmi  tum  ctiam-» 
quia  d,  verba  lunt  prolata  ab  habentc  potcfla- 

}%  temdifponendiindifpofitionccert3,  +  &  idco 
inducunt  C3u''am)  non  conditioncm  Fe/.f"  c.t. 
toU.ad fijuverf.fciat  ttia  quod  altquando.n.  i  o, 
dt  re/cript.RoUoram  R.P.D.  Cantutcto.  0«- 
riinftiiunfdtilionis  f.  noutmbrii.  1J76.  qu« 
eft  in  iniprcflis  dtutrf.  deetf.  16.  n.9.  p-  »•  Itauc 
ncque  in  didtocafu  obllcntpriuilegia  congre- 
gationis Caflincnfis,cui  tijitvnita  congrega- 

||  lioSiculaMontisRegalis.t  cumd.  vniointcl. 
]igatur  fine  prxiudicio  tertij ,  &  fic per  eaai-* 
non  cenfcacur  derogatum  iurifdiaioni  Ar- 
chiepifcopi  RebuffJt  trtfi.in  cotltgiat.verf.& 
inbaetref}iont.adtned.Put.decif.z6^».i  //*•». 
Cumctiaminbulla  congrcgationisSicular  ad- 
fitclaufula  fine  prxiudeio  iurium  Archiepif- 
copi.Vnded. priuilegia  non  poterunt  fuHra- 

fari  monachis  ,  dum  dcgunt  in  monaflerio 
lonris  Regalis  fubiefto  lurifdiiStioni  Archic- 
pifcopi  ,t  cum  ctiam  cxemptus  fi  cfficiatur 
Prior  alicuius  monafteri)  non  cxcmpti  pof- 
fic  tanqt:am  Prior  iUius  monafterij  conueniri 
coram  ordinarior-i.  i-Jin.vbt  Frane.n.z.dc^ 
priuil.in  6.Capie.dteif59.in^.\dco\t  ncque 
fit  conndcrandum,quod  diifti  monachi  habcanc 
Ij  mcnfam  feparatam ,  t  quia  ex  hoc  non  infer- 
tur  ad  non  iuriidiaionem  Archicpifcopi ,  Vc 
dicitur  incapitulisfecularium  ccclcliarum-, , 
qux  habcnt  mcnfam ,  &  ncgotia  (cparata ,  non 
tamenclidittir  iurifdifiio  f  pifcoporum  e.  tdo^ 
ttri.t.  1  .dt  reftrtDLRot.eoram  R.l^.T).  Cotcino, 
d.Montii  Rigalii  iurifdiUionii  S.marlif.  1 604, 
f6  in fn.verf.nte facit.fVbi  ctiam  quod  d.Mona- 
chis  n6  fuffi-agatur<|ifpofitioCo»«/y  Iridcn. 
fef.xt.t.9.  quia  loquitur  de  monachis  exi- 
ftentibus  in  locis  cxcmptis  a  iurildiaione  ordi . 
narij,quales  non  funt  degentcs  in  d.monaflcrio 
MontisRegalis. 
Infupereftetiam  obfcruaridum ,  qood  in  fupra- 
}7  diait  Ecclcfi;s  t  clcrici  fccularcs  tcnentur 
interefle  diuinisofficijs,  &monachis  fe  con- 
fbrmare  Glof.vtt.tn  fin.dt  flaU  monacb.  yttal. 
m  tltm.  vlt.n.  ju&  U-<if  ctltbrat.  mtffar, 
t8  Qux  t  contormitio,efl  vt  diuina  othcia  ce- 
lebrcntur  fccundam  rcgulam  mouachoruin_, , 
cum  cntm  Ecclcfia  cft  cathcdrahs  rcgulans 
monachi  dcbentofficiareiuxta  ritum,  &  morc 
iUius  c.  de  u,.f.abbatibui.&tbi  Arcbtd.n.r.Ae 
gid.Tur.Crtmat.&  alij  M.dipnllSumma  /a. 
bitnjnvtrb.bor^  canontc^.n.  lequitur 
Rot.eoram  R.P.D.Coccino  Mantti  Rexatu  lu. 
19  rifdiatoniii^majl.  i«o4-tProuc  gcneralitcr 
quilibct  fc  debet  conformarc  moribus  tccldix 
in  qua  conucrfatur  G/ofin  f.reco/enUi.  in  vtrb. 
fOoptft.de  iiat.monacb.A/btrt.dt  Ftrrar.di  bo- 
rii  eanon.n,  j  f,.Card.in  e/im.fin.n.  t .dt  et/ebral. 
mijar.  F.c  fi  dcbcnt  fc  confbrmarc  ,  Ergo  dc-. 
49  ncccfsicitc  hoc  cft  ficiendum,  t  cum  cx  d, 
vcrbo.dcbcnt.inducatur  nccefsius  Bjrt.tn  l.j. 
n.i.C.dt  pt,!<nQr.pofl  Glofin  clfm.  allfJtntti.in 
^b.4*b*aa**4*Ji»t,mana(b.  C^omuis  aUas 
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hniufmodi  verba  non  inducercnt  tKCcrsitacetn 
vt  dc  vcrbis ,  oportct ,  &  nmilibus*  dc  quibur 
dixi  fupra  r.  1 46.«.  1 9- 
Immoncquc  Archu pifcopus  huius  ccclclix  ca- 
hcdralis  rcgubris  poflcr  mutare  talcm  ftatum, 

41  quamuis  f  cnim  in c.di  yi.ix.  difiinfl.  dicatur 
qund  debcac  cclcbrari  fccundum  ritum  fua; 
Ecclcfixiuxta  Toluntatem  fui  fcpilcopi,  la- 
mcn  ifta  vcrba  intcUiguntur  ,  quod  vidciicet 
Kpifcopus  ita  dcbet  vcllc ,  non  quod  tormam^ 
huiusreidare  iitbiiuVard:rur.Cremat.tnd.e. 
d*  sfi.  tn  verb.  jbbalibui.&  ibi  ,Jirthid.  tn  fin, 

41  vbitet  am  declarat  diAa  verba  fccundutii_> 
voluntarem  eflcintcliigendafvcundum  vulun- 
tatein  rcquifitam,  &  li  nonhnbicam.argumcn- 
to  t  dutt. !  9.q.\.&  t.liceUxH.dt  rtgular.&i  fequi 

43  lur Rol.ind.UoKtii  Rtiia/ii.i^mat/.\6oA.^\\>\ 
fubdit  idcm  tJfc  ,  quamuis  Archiepifcopus 
habcrct  hicultatcm  a  Summo  Pontilice  ad« 
dcndi  (leuminucndi  ,quia  pcrcam  non  poflcc 

44  aherarc  in  totum,  &  tollcrc  d.flatum  ,tcu(ii_> 
additio  non  inducac  mutationcm  prxcedcntit 
ftatus  ,  fcd  potius  continuationem  Lfi  pro- 
prittalt.&  /.tttam.C  dt iur.dol.Dttian.eonf.1  !• 

41  «.ij./*fr.  j.  t  Immo rcgulatur  fccundum  prx- 
ccdcntem  ftatum  Socin.eonf.i9f>.n.f.inprtnt, 
eol.i.in fin.verf.tonfirmatur  iii*  optnio.ltb,  t, 
cum  augumcntumdebeat  clTe  eiufdem  nacur» 

46  cuiusteft  principale,&  idcmde  vtroque  iu- 
i\cctMT  Unter  foctrum. }.  cum  inUr.dtpa£i, 
dotai.  f  rout  cciaxn  eftdiminutio ,  qux  cft  eiuf- 

47  dcmiuris,  fi^ut  augumcntum  t  /.ftribtt.ad 
trthtl,  Ica  vt  conccda  facultatc  diminucndi , 
noncenfcaturdatapoteftas  in  totum  tollcndi 

48  /.t.jC.dtprteib,imp.offir.Fu/gof.cof2io.ia fia. 
Stante  prxftrtim,quoddiai  monachi  habcnt  di- 

fpofitioncm  iuriscommunis  ad  corum  lauorc  > 

49  quod  t  facic ,  vt  Epifcopi  non  pofsinc  in  con-. 
crarium  difponcre  t.quod  fupcr  bii.9,& ibt  Ff 
Itn.col.  I  .ad  mtd.vtrfquotidit  a//ega!ur.n.i.d* 
tnaior.&  obed.poft  uilber.  dt  Ro/i.1.  dt  liatut. 

5 B  p.  i.q.7.  vtrf.fed  qutdfi fiatuium.  \  Quidquid 
aliud  fic  quando  hpifc  'pus  flatucrct  contra_> 
canones,&ex  caufa  vrgenti>&  veridmilitcF 
non  proutla  'l{jat.dtcif.f.co/.i.infin.vtrf.  quod 
intelltgtrtm.diiurtpatro.in  nou.Abb.  in  t.fin, 

Ji  d*  confuttud.  Ftliu.  t  qui  ctiam  alias  dcd.ira- 
tioncs  iddiicit  in  d.f.quodfupcr  bii.co/.  1.  tnfi\ 
vtrf.fiilltt.primo.n.i^Je  maiorit.&  obidient. 
Ex  quibns  ctiam  alias  tiiic  dcclaratum  ,  quod 
Epifcopus  non  pcflct  fcparare  clcricos  a  mon- 

Ji  chis  t  ll-itutiido  chorum  lepararum  a  chorq 
clcricorum ,  Cum  cnim  cicrici  dcbcant  le  coi»- 
lormare  monachjs  in  diuinis  ,  vt  fupra  diCiuni 
cfiinwrf.  infuptr.  Ira  quoque  cicbent  inter. 
uenirc  in  codcm  choro ,  vt  lacc  declaranit  Rot, 
toram  R.P.D.Cotein.Montii  Rega/ii  iurifdi' 
^ionii.l.iu/if.  1 604.  Vbi  quod  magis  hoc  pro« 
cedit  in  di^is  monichis  ftitc  bulla  Pauli  IJI, 

5j  quxtloquiturpcrverba.vra  cum  ,  qgx  de- 
notant  congrcgationcm  fimultaneam  l.fin.vbi 
Bald.n.  i\.oppof6,CJeimpub.cumalijtpirPa 
rif.  conf.j^. ».  » j .  /|^. j .  t  Vbi  etiarn  de  vcrbif 

infimul 
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infimu]  rt\\ix  zqnipjrantur  verbis  vna  cum ,  & 
iinporcanc  conncxitatem,  fichabcnt  nacuram 
congrcgandi  ad  fntim  rubic^um  t-t.de  cottfutt. 

Ecfjcic,quia  cA  anciquus  mos  Ecclenx  >  clcrict 
conucniantin  vnuiuad  laudes  Deo  porrigcn- 

a  das,-}-  iuxta  modum  alccrnacim  caneadi  GuUel. 
DuranJ.in  rat.diuin.ojficitb.  i.t.i.n.i  BSiiu.de 
beneJie.q.$.H.<^^  Prouc  ctiJm  hymnis,  &  canti- 

j6  cisnonicnDci  reucrcnccr,  t& deuotclaudari 
dcber  Coneil.Trident.fift.  i^.r.  i  a.Vnde  nulla  in 
eo  laudando  dcbec  e/Te  dirpcr(io,  ied  carinima-> 
vnio Caffiodor.in ipalm.  H9.Io. Stepban. Du- 
ranl.de  ritii.etciefcalbo/.  Jii.i.e.ij.  Cumnon 

57  repugnetinrij  f  quod monachi,  & alij rcligiofi 
fimul  cum  dericis  diuina  folcmnitcr  celcbrcnc 

58  Card.in c.i.n.^.de celebr.miJf.-\Ei in choris an- 
tiquituscaoebant  ma/culi  cuni  tVvminis  ,  quod 
hodic  non  ilruacur  Marcell.  Donat.  ad  Suet. 

jy  TranqutlUin  Cefar..Auguf.c.  yo.fol.j^o.  t  Hc 
vfque  ad  tcmpora  Apoflolorum  chori  erant  di- 
uili  in  duas  partcscanenccspfalmos  Nicepbor. 
<o  CaltxJtb.  t  ix.Z.  f  Et  Choragus,  cui  mandiba- 
tur  cura  chori ,  &  vocatur  ctiam  Princcps ,  & 
condudor  cccnx  >  &  chof  agium  pro  apparacu 
6 r  cuiuflibct  rei,  f  dc  quibus  MadJib.j.  de  ajfe.  ^ 

in  I.  fi  vt  eerto.  fJnttrduru.  ffltommodal. 
Ncc  obftacquod  rationi  ihiii  congruat  >  vc  Jiomi» 
6t  ncsdifparis  profcfsionis  .  ^vd  habiius  fimul 
ibcicncur  in  cirdem  monaflcri;s  ctiam  rcfpcdu 
dcricorum  fccularium  clem.i.  de ele£l.  Quia  cx 
hoc  noo  prohibecur,  quod  derici  fecularcs  iun» 
£ j  gancur  monachis,f  quando  habcntcxercitium 
cura:  populi  Capran  repet.c/em.  i .  de  e/e£l.  n.  1 8. 
qucm  fcquitur  Rot.eoram  R.P.D.CoecimJn  d, 
Montii  Rega/ii  iurifdiiiionii.^.iu/if.Mo^.verf. 
<4  nee ejl  verum.f  Vbi,quod  tunc clcrici  fccularej 
dcbcot  fc  conlbrmarc  monachis  yita/.  in  c/em. 
v/t.n.^i.^  ^l.dt ceUbr.miJf.cum  a/^i  Jupra^ 
alkf^atit . 

Jnuno  nequc  obflarer,  qnod  monachi  confcnfcrinc 
przdidx  (cparationiob  taciturnitaccm,quia^ 

6j  rcfpciftu  f  diminucionis  taciturnitas  non  habc- 
tur  pro cocfcnfu,  prout  ctiam  quando  agercrur 
de  tolknda  a^ionc  alicui  competcnti  Linui- 
fum.de feruit.vrb.  prdd.  /.in  to.S.penult.  dt  rit. 

66  nupt.  latc  Surd.  decif.  jca.  f  &  in  fpede (imiiis 
fepatationis'/?o/.f0r4m  R.P.D.Coceino.  d.Mon 
tit  Regalii iurifdiSSionit.i.iulif.  1 60 4. vbi  ctiam 
qaod  proccdit  in  illis  Monachis  propter  eorum 

6y  flatura.f 4US  liccc  pofsinc  per  Epifcopumrcuo- 
cari  Dec.tn  c.  cum  aceefstjent.  n.  8.  de  conjiitu- 
tion.  camen  incclJigunturiquando  adclTcc  legici- 
musc^nfcnfus  Monachoruin,qua(i  confidcrca- 
tur  canquam  pcrfonz,qua:  inccruencrunt,&  au- 
thoriurunt  d.flacucum  C/o/tin  c.\.in  vtrb.eon^ 
fiitutffm .  de  bii  qum  fiunt  d  maior.  part.  tap, 

6S  Ruin.co>)f.  \  io.n.^./ib.^ .  Cumf  ctiamprrdioi 
monachidcbcanc  coondcrari  taoquani  tcrti;> 
quibus  cx  d.  flacuto  ftiic  ius  quxlicum  ,quod  fa- 
cjr  cefl^irc  auchoricatem  Epifcopi  quo  ad  illius 
reuocacioncni ;  Quidquid  alias  illam  baberec 
Fthn.in  ctum  aetefiifftntJi.^M  confiitHt.Rot, 


coram  'R.'  P'     Sterato.  yittniina.  iurffdiiiio-  , 
nit.  iS.may.  leoi.^coramCard.Straplimo. 
Cerundien.anniuetfarior£.f.n«uembrtJ.ii8x. 

69  Prarfertlm  f  fi  adcirct  con/irmatio  Papa.qu*  ta- 
cit,  vt  flacucum  non  dicacur  amplius  t pifcopa-  . 
Ic ,  fcd  Papalc ,  &  ligac  fucccflbrcs .  &  magis 
flantc  claufuU  dc  nouo  ftatuimus ,  &  ordinar  , . 

70  nius ,  f  qua:  hab«t  vim  nou*  conccfsionis ,  & 
fimplicis  difpofitionis  Apoflolicar  laf.in  /.  mor* 
matoritm.n.ii.ff.de  iurifd.omn,iad,\ndenoa 

7 1  darctur  mutatio  per  Inferiorcm  d  Papa  f  '2^.»- 
man .  eonf.  }ZSJ>.S  .DofiorJn  cjuod fuptr  biiM 
maioriuif  obeeUtnt,^  in  e,inJerior.dtfHn£l.it . 

JE   P  I   T   0   M   E.  i 

HAercditas  patem3,lcf;itiina ,  fiipplenwn*  ■  ^ 
cum,lcgacum.  &  fimiliaiura quandopof' 
(int  rcpudiart  in  prziudiclum  crcdicorum.  &  ti"  ..• 
fci.  <|[Ecquid  intbroconfdencix.  ^  EraniiH- 
iufmodi  dcbicores,  &  illis  calia  confulcnccspec 
cenc  moruliccr .  ^  Legicima  antc  pecicioncjn 
an  tranlinittatur,&  puolicatis  bonis  filit  publi- 
cctur.  ^  Ins  adeundi  an  Tcntat  in  gencrali  obli-  ^ 
gationci&  tranfcat  ad  crcdieores.vcl  ad  lifcunv  ■ 
&  pro  co  compecat  faluianum  iotcrdiAum  . 
%  Filius  fuus,&  in  potcflatc  an  tranfmittat  h»c- 
rcditatcm  non  aditam  ad  quofcunquc  extra- 
Dcoshzrcdcs.  ^Pacer  an  pofsitin  prxmium 
emancipationis  remicterc  vfumfru6um  filio  ex 
bonisaducncicijsfibi  debicum  in  prariudidum 
credicorum.  f  £t  an  tale  dominium  acquiratnr 
patriignorantii&inuito.  ^  Rcnunciacioiuris  ■ 
quzrcodi  connexicum  quxlito  an  admittacurt 

S  VM  M  A  R  I  VM. 

1  Ltgatuman  pofiit  renuneiariin  prdiudicium 
trtditomm. 

a  Repit  iiatio  bsreditatii patemmftu  legitims  «9 

pofittjieri  per  JiliumjamiliJU  in  Jraudem  trt' 

dilorum.n,j.6.9-&  n. 
J  H^rrditoi  acqutritur  bdredibuffuii  fiatim  pS' 

Ire  mortuo,  etiam  ignoraatibmi  %Jtcut  in  a/gi , 
4  /Legitima,^)-  iui  agendi  ad  Juppltmtntum  at- 

quiritur  Ji/to  ipfo  lure. 

7  Legttima  antt  petitionem  tranfmitttltir.it  «.14 

8  Pub/icatu  lonii /ly  quAndo  ptb/ititur  /igi-  , 

iima^.  ,      ...  „ 

10  Atquijitio  btreditiiii  infuii  btredibus  tft  re-  " 
uocabi/it,quamuii  i//a  t^*n/eatipfoiure,prout 
eflin  /igaio.n. 
U  Legitima,&eimifipp'ementHmpr*fuppoHh  " 
iiu  qumjitum  quo*J  reieCiiontmgrauaminii , 
ftcui  ad  tpfium  uquijitionti  reaiii,tuiut  rt- 
fpefJu  rtquiriitt'  petitiQ,aiiai  daturrepudia- 
tiOf  (if  pr/iferiitio . 
ly  Filtuimenacbhi  tranftnittit  iusjegitimM  in  , 

tnonafitritm  quamuii  ignorauerit . 
i6  Filiuifuiu  iyinpottfiaU  quando  tranfmittat 
ad  quofcunqiu  extrantoi  wtdei  bartditatent 
nonaditam.n.\y.^  19. 

18  MooafUrtumtfliotQfuibMKiu* 
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512        Difcepeatibhum  ferei^utn 


ihivmjifti  itnk  cindtmn^thMmtm*»^  M* 
•X  i  CridiM^  pt-iMttiui  ijl  mtiiorit  tmiiihms^»* 

JiJcHj  prenam  exl^eni . 
»4  i)fbrtor  an  fofift  iri foro  coHfiienii*  repudiart^ 

lura Jibi  deUta,        piKet  mortalittr.n.  i  j , 
»6  •Qtnfutttttit  dfHuHknt  I  vt  rtfmditiU  ituvillit 
«    ''daoit  m  pntimJitkm  mditwiim  y  jft^ma 


»7 


•fBfymhlktpr»ilHi*timptM.fdhianum  inttr- 
•  mitimtfitdmuii  9mni»airs fint  iatluf» 
'    ♦  'ffmraR^ligatlonttiH  ^ua  t<<r  wwini»  wirifc 

ti,\9.*9^  lo.D*tUr*vtn.U\ 
%%  Filitupr^Mkkt  Mk^fi»  ^ 
pofidit, 

H  _ 

'HAdthknntmitt-'^''"' 
J4  Vattr  pottfi  Mprtmimm  rmjmtipmitnit  rtmH 

rtrivfun^Mliumfilntx  h':nij  %iuentitf%  fi^ 
>bi  dtbitumin prmiuditium  cnditorum  . 
f  J  ^ei^.nr.ct^tiomrit  qu*rtndt  connexi  cum  quffi» 

4t  ntn  admittitur  in fraudem  eridttontm . 
%6  SiHuUnqitoadeannexartiMiut, 
J7  OHninMl^jtfiiifimSmt  ttMiiiritnr  patri  igno- 
'gmnit^miiilmmUkntfirfiitvtlJiiy.lit- 


REnimdati  quando  pofsit  legatiUi»  *  m 
qutd  fimileinpnrindiciuni  crcditoima.* 
'S  llhulaaddaxi  fuprat.  i)i  -f  Qua: tamen dke* 
btntiirnon  obflare  in  c^ifu  itcrum  mihi  propo- 
fitOi  cum  eflemus  iit  filiofamilias ,  qui  e(i  hxres 
iiniS » Vnde  non  VideCur  cquu  illum  pofle  repu- 
%  diateiafraiMlcinaeditoriun>tqiuifi  tuncifia 
kCfmfiMM^wmiit  drca  botaa  .<}nmBda ,  fed 
ilRiqD*fita>cumhcredibuB.  fuis  adbocigno* 
flMwuk  ftatini^Miottuopatreipfi)  iure  acqui- 
liRir  h«f*dit«  U Ji.fr atrii.  i.C.dt  iur.  dehbtr. 
i.\.$.qmifunt in  pottnau.0 quii  omij.  tauf.tt- 
}  «*w.tqnW<ft  l>ccialein  filijs,  quidquidfit 
inalii»,  Vt  ntitat  G^i»W.  LJifratrii.  in  virb. 
/Suttfihntnt^ ptrike. ml  i>C,J*  bu qm  ant, 
aptr:ttbui.^AmkJ*iinimilfiim»,G.dt  f*r 

dttt.toBend.  "  '  . 

MdM^^^ecedaent  Ini^ituni ,  qux  ipro  la- 
4r  qniritur  filio  aWque  eius  faao.tprout  etian 
Ins  aecndi  ad  fupphmcnrum  l.fancimus.  C.  d* 
htfitkmi.  l.  »mnhi>^do.C.iod.  ttt.  proutio- 

3  fpeciekgitiro*  condud*  fAntbar.  tonf.  loi. 
roi.vlt.in  phiti.vtrfpottfioffponderi.  n.9.  vbi, 
qood  fireqoirereturfadum  filij  adcflct  grauaj- 
Cjefl  COOtta  fauofiiam  m  pr/)rihui .  C.  df  itoffl 

4  tiflam.ViAt  t  mcriio  non  icnec  in«a  Mpudia- 
tio  in  pneiudiciumcredicorum  tanquam  de  iu- 
fcdelato,  8f  (Ic  hzcadio ,  &  «ft/idi(Siopoterit 

er  crcditores  moDeri  argumento  /.  in  fram» 
Jimin.  pfirtt.i)-  i.idem)fmt  lurii.  C.  dt  iur.fife. 
Qadd  etiam  in  legitinia  voluit  Firegr,  dtjidti' 
>tommif.art. )  Jhl  i  i« 


y  'fawv  fttecftihbitM  cotctnpoire ,  t  cBin  i 
'  'ttanfmitra'rftuif qtneaoBlvat  debita  )| , 
■lura  conditionaKa ,  VMe  ios  petfivdi  legitt- 

m.Tm  cft  in  hor.is  noflris  >  cci;im  anrcqtjam  fit 
petira  ,  cuafi  adcius  acquifitioncm  non  (icn©- 
ccHaria  pctitio,  fcdfufiiciat  fola iignitio ,  Ideo 
ctiam  ic-gicimi  continetur  fub  generali  hypo« 
thcca  bonorum ,  Et  pnblicattir  ftahm  quod  &• 
liuadeliquic  mortBolMltVti^iifeiiafli-tltam.* 
t  petact  QuidqnidalfDdfit,qiiandb(niiis'deltii- 

?uerct  viutntc  ptaTrc.quo  calu  publicatis  hon^s 
lij  » non  publicarctur  lt  j;itini;i  ci  ctbita  pott 
mortem  patris  ,  (|;ia(i  ipfo  viucntc  non  liabeaC 
filius  aliquod  ius  radicaCum  in  bonis  illius ,  li« 
ceteni|iH>^»eati^m  {«'obafbiicmiTainea  illtid 
ins  fbtBmm  noo  veniret  in  coalifatiw»»  ^nai 
Boa  dicatnr  proprie  iusiqood  in  ifiaterli  ftnfi» 
non  vcnit ,  proiit  omnes  fupradiftos  cafos  latd 
comprobat  >SMtnocb.  tonf.  77.  pertot.  lih.  i. 
9  Qiiod  t  ctiam  voluit  Cardin.  Mantic.  de  tacit. 
ambi^.  lonmmU  lA.il.  tit. ) S.  n.  1 9.  Vbt* 
quod  renunciatioai^  vinciMe  patre  hiri  bff/iok 
meoti  iMptuBB bob  potcrit  aacdiearibnt  xn- 
Bocariicn  debeitnr  poft  moiteni,  Qnsnmis  da« 
returreoocatio,  fi  p(in<:bicum  patris  rcnuncia- 
retur  per  filium  diflo  fup^lcmcnto  iuxta  tonf. 
jtnehar.toi.n.6.  quem  etiain  ita  intdiigit  J»» 
ro.eenf^i.n.i.iib.t. 
Kon  eft  tamen  rcccdendum  i  fuperius  frmatis , 
non  obftantibus  brcdifiis ,  Etmm  iHa  aoouifi- 

10  tioliaiMicatis  «ll  renocabflis,  f  <t  qnafiiids 
conditionc ,  nifi  hzrcs  rcpudiare  velit ,  qux  rc- 
pudiatio  retrotrAhitur ,  hcci  dicicur  dc  lcgaco , 
quod  quamuis  cranfcac  iplo  lurc  in  lcgatariuin, 
tamcn  iila  acquifttio  dicicur  impertccta ,  &  re« 
liocabilis  ance  acceprationem  ,  &  fub  racita^ 

1 1  conditione,  ni(t  repudietur,  t  vndc  cum  poAea 
repudiatOr,  fihgitur  non  elTe  quarfitnm  domi* 
nium  /.  t.v*rpvlrum  auttm.jff  quid  inframd. 
patron.Glof.mi.quiauttm.iH  vtro.ltgatum .  ^ 
ibi  liart  in  princff'.  de  bis  qua  infraud,  credit. 
Jaf,  in  $ .  ittm  fi  quis  iii  fraudem .  tol.  ptnul.  «4 
mtd.vtrf,  aliud  (Jr fttundo  nota.n.\  11.  injiiu  d» 
«iSim.  &  declarat  "Bivrt.  m  l.  pomponimi.  toLn 
wffmandoqm*  a&io  tfi  m  pemdemti.  n.  j.  QM 
9iggtJLCa(irMtt.J{iU^aA.$JMfivol*tJii 
ttgat^i.Soein.eonf79M.«./it.4.SattMmf.4^o9. 

1»  n.  t  Et  in  fpccie  hireditatis.dcqua  agimus, 
quodp ofTiC  repudiari  pcr  liliumtamilias  in  pr;- 
'  iudtcium  crcdicorum  concludit  Siuiett  de  ma- 
trimonJib.6.difput.^  7,iHatJl.9.adjSu.vttfi 
taitdim  aiy  iimitant. 
Kec  £actn^  qos  difia  fiint  de  loptiiDa ,  ae  eius 
II  fipplefnenttf,  tquialiceeinimvideaturpnt' 
fupponi  iu";  in  cffc  produftuni,&  inni  quifitum, 
Tamenintcllij^itur  quo  ad  rcicdtoncm  graua- 
mints  ,  cutus  refpcdu  rcplctio  ,  &  acquifitio 
fir  ipfo  iurc  pcr  lcgc m ,  fcd  quo  ad  cf(e6Cunu* 
acquifitionis  rcalis ,  &  incommutabilis  reqiii- 
ritur  dcclaracio,  &  pecitio,  (inc  qua  nOO  dl 
aiiquod  ius  quarfitum,  &  idco  daturfepudiaf* 
5?*  &  prarfcriptio ,  cum  alijs  fim.libtjs  eflfitdi- 
Va»Gom*f.4te  tijam.  tit.  11.  defmtmj^imitra^ 
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Cap.  CCLXXI. 


3^3 


ciitiofibj  TiiKQtc  pntnntif;* 
jntHKpoMiit  acn^nnkii*' 

-••miiiaofiipritKi» 

5i,B.«.(jieinKiJiiiitiinttllig«* 
si«'f'r«^"5rficd««*S^ 


$t/ltm,  n.ij.  vtr/.  ittm  q$uno  «• filim .  Rtdtr, 
S04mJi$  IqtimUm  n*  pritrikmJimit.i.ti. 
i'^9<h&Mii^f.t o. frU  i09,C dt  inoffl  ttft*m» 
14  4nt  Wiig^4Wi.as.^fiw«f •.jo.  f  Vbi  ctiaiii.* 
«jnodoiiines  Dod<Hies>ditin  prxrupponuntooa 
reqniriprrirfonem  in  legitima  ,  ic  eius  fupplc- 
mento,  Joijuu.iturad  efifcdum  tranfmittcndi  ad 
Iiircdcs,  adquosfit  tranfmiirio .  quamuislint 
cxtranci ,  etiam  nuUa  prxccdcntc  pcticioueL-» 
Aym.(mf.i\%.Mifiiun.^.QefbAL(onf.^6.n.\\. 
1}  kLi.Mmotlhtmy,77, n.  8. f  Vbi  edam de filio 
BHMiadwtqaiiraofinicttt  iflud  ius  adinoaafle» 
riam,qTainiiuignoniKnt.0«ri'Jli!r^a;o.  «^. 
Caftr.toHf.i^dgitftHltm,ai/htm,iMb.t. 
QMd  etiain  cft  labMediBtie*  ^nain  bodie  filius 
niis»  8c  io  potdfam  tranfinittic  ad  qDofcuDqae 
It  exmneos  cx  pocentia  raitads ,  tquamaisnon 
adiuerit,  licet  eoim  habeac  ius  abftinendi  coo* 
eeffum  a  iure  pntorioiquod  eft  indudum  prin- 
cipaliterinfaucrcmfili;  ad  toHendam  illam-« 
peccilitatcm  ,  pcr .  u.ini  rencbatur  pncifc  fuc- 
cedereinhzrcditatcpatcrna»  &  ad  tollcndam 
Ibitataniincafii*  inqoodaiiinntnilIiaflcrrct> 
Noa  aDNn  liocpNCcdit ,  vc  etdem  conferatur 
iUtaf I  &  rirtiit>qnaodo  craftacur  dc  commodo 
i^Bm  lUf»  Vndecaai  fic  majiiaia  vtiliiat  cranf- 
«ulloaitt  nxiitD  ctbm  iUaliabet  locaaiiRyp 
fncdifta  harredinR»  anlb  liabia  coofidera» 
cioae.quodaliqnanifoQonfft  (auor tranfinit- 
tcrc,  fi  vidclicct  n-rrcditas  cfTet  damnofa ,  cnin 
illa  non  rranfmitcatur ,  vt  adita  ,  fcd  vc  adean- 
da  ,  Ita  omnia  prrdiid  dcclar.it  Gomef.varj^t- 
/olut.e.9.tom. i.n.ij.  vtrf.fecundo ffrineipaiittr 
ftearo.eo/.  i  8.  vfqut  adii.  poft  'Btr.  ^  a/tot  in 
MjSiitu  fni  patri.  i  iJt  vmlg.irpitpilLd'  itU* 
Mom  ■  praterito.  dt  aeqair.  b*ivtL  SmriJetif, 
*7  I40k«.tf.  ^«^A/iS.f &dccaiBmnnitieAa» 
tar  Itffja  LftJie  paltr.  89.     j.mI  MuiUt  5.a«- 
mk.iLt*,4ti^<a$.t  C<ftiw>tff 4.<t(i|(tfctwig 
im^iatllSim  niiiMua».  4nl.  i.  iniirfinod  ma^s 
It  procedetinirionafterio,  |quod  locoruihcre- 
di«  habetur^.y«i^iio^  prafentt.  atetb.dt  fanll. 
tpifcop.  late  Molin,de  iaft.^iur.to.\.iUq>.if9, 
cJm  ^o.  tra£i.\.foL  mibi  690.  f  Vbi  quod  aliud 
t6,  quando  iUim  hatrcditatcm  dam  riucrct  re- 
1 9  pudtauic  t  Aapiid  beftet .  C.  dtfmi  <iy  itgit.  l. fi 
fratris.  Cde  iar.de/Htr.CoftJneftpattr.p.i.im 
ViriMihiu.mt8.de  lt/iam.in  6.  ~ 
AnyHMiCtiaa»  admittetur  repudiatio  hcni&a* 
ao  tMf^qiu^^mmrcariadidaartttv  t  Ji*- 
■im  naAoooMditarcoflta'  civifitotft  4  mdlto 
inagi8«ducrfiisfiici»n>  qmfl  caafii  credicorum  ^ 
fitpQcfor,C3nqium  trafiantium  de  damno  «i- 
tando  ,  cumiiicus  quo  adpixnam  agat  dcIucrO 
a  1  captando ,  f  &  crcditor  pnuacus  cil  ponoris 
fowtiloBii  »anam  fifcn»  pflraam  exigcns  /.  i  s:. 
dtp«tniiftftaLtrtiit.praftr.  iik.  10.  Vflde  aote 

a»  iiatioilbm.lmm4iitf,it*.ptv^tafiu.si.i. 
Ptrt^tinr.fife. t^i:M^.%.m,  w,  Dtt.tonf.  .j. 


»1 


fj^lot.i».;.  a4fin.tamaI^iptrSaHtti.  dtrmh. 
MnutiAalUHiifctf.  ab«.«da»fd;t  Quidquidfic 
ittCtaMBicftiBMiiilfepat  wiim»  cni  inicrdicitur 
admioiflratiobonotam»  aaiqnando  bona  ip- 
roiure  publicantor>qaocalbnoapocericiepu^ 
diarc  fibi  delata  etiam  ancc  coadeowaiioncn» 

vt  di  xiy»/wi  r.  1}  1 .  ff .  1 4. 
Immo  quoquc  hoc  idemhabebit  lociim  in  foro 
confcicntii,  lccttndum  qucm  iiccbic  debitori 

»4  rcpudiarc  fifla  iurafibi  ddatain  prstiudiciuin 
creditonun ,  ita  vt  ioeia  rococdant  fili;,  qut 
alsaa  ibcoefliiri  cnnc»  acpoflidcaoc  cuu  coo- 
fiieatia»cnmJuKaaoiiCdoiiaitio»  oecalieoa- 
tio*vcpoGtcacfediHMtibaaicaotari>  iednoo 
■evuGcio  >  &  qnamnitrwiidiaot  coatraioiU^ 
tiaffldelinquatf  Tamcnneceflbr  in  InatdiiB- 
te  non  fiiit  paniceps  illius  iniuftiriz ,  cum  ni- 
hil  confulucrit,  neque  aliquid  capiat  i  repa- 
diante,  qaafiroIumtolIaturobDaculum,  quo 
rublatorucceditille,  quialias  iucccflurus  erac 
Couar.fuptr^Jtereta/.p.i.e.7.$.\M.lt.f*09, 
&  lacius  itdtxatSantn  dt  matrim.  di^t.  4* 

3;  /i^.«.ii.9.f  Vbicamcndelrndit  vcrius  cflcquo 
adrepudianteni,mo(taiitcrtllumpcccare  qno 
adiulliciam>qua6eadcalege  tencacnr  wfiu- 
bcremediajnii)lnat»qaa«accnria]flae  do* 
bica  >  medinm  eft  aeeeHviflai  bi  «0  >  mN| 
poce(trolaerc,vtaccepc«  ha:redicatem>qnflB> 
do eft  lucrofa ,  &  expediens,  cum  ctiam  nt de> 
Jidum  concra  charitatem  ,  fecundum  qnam 
quilibct  tcnetur  obuiare  damno  proximi ,  ii 
facilcpotefl ,  nuximc  li  ciuscaufa  damnum  il- 
Jud  patiatur ,  prout  cciam  hatK  fententiam  de- 
fcndi t  t5V o/inM  iufiit.  ^  iur.  tra&.  %.  tom.  \, 

%t  di^iit.^%s.ndfin,  f  lu  vt  etiam  caafidici» 
flt  coainleniM  dAiMrftat  >  vc  repndient ,  pec- 
ccnt,  cum  ca  ^onoD  eoafiUo  debicorea  efli* 
dantor  impoicatea  ad  Maendiim»  liott  boafl.* 
iidetcaeulareenoa  babencech  rem>  neqoe  ez  ca 
fiAom  locopietiorcm  Satttridt  matrim,  Hb.  6, 
di^put.^.n.9.in  fin. 
Quibus  addc,  quod  neque  ius  adeundi  tranfit  ad 
crcditorcs,  ouibus  non  competetfaluianunu» 

37  interdicitum,  j^qaoddatur  folumadbonaobli- 
gata  per  debitorem  >  &  qux  con/lat  debitorem 
poflcdifle  MtnotliJtadipifejvm.jJtjtoSitmk  . 
dtetf.  1 40.M.4.  Vnde  oon  /iiAciec,  qaoddebiciir 
eaoAaiiiaboflaobligaacric,  &qaodomnia-* 
MUliftjcAniMcada  nacioda/a  io  diAa  gt> 

at  wtaliabllSpripae»  t<^  jffi.fSyfr^ 
tiadiKirem»  qood  dmSirpoftdim  Bona  ad  ^ 

qoc  agit,&  qiiod  adiuccK  CflpUdte  i»rcdita- 
fem  .  quia  ius  illud  ademidi  aon  fiiittranfmtf' 
/iini  in  crcdirorf  m,ranqi)am  non  cflirt  in  bonie 
dcbitons ,  cum  (Tc  pouus  tacuttas.fi:  potenci*.^ 
adcu.-jijinuam  mcrum  iu$,quod  etiam  eftqnid 
iDcrc  periorvalcquod  crcditornOapibccAexcr- 
cerc ,  nifi  priua  iic  plene  debitori  anafitnaii.* 
mr  aditionem  ,  auc  fOtaaticit  ^eclMMUjp 
ceiam  neqoe  fiicos  app^eheflj^ii* 
^Mitam  coodemR2n»,qot  Bumquam 
^L'!!"*!!?'*^*"**^  ««W  .t  Vnde  4i 
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j  \  4         Difceptatiorium  forenfiutn 


iu»  adeuo4inon  iranlit  in  fircDm,qui  cfl  vniucr- 
{s]is  fucccilor )  &.  loco  hxrtdis  >  inulto  minus 
tranfibit  in  crcjitureni,  qojcftfuccciror  fingur 
Jarjs»  O^uridtb  forpoflithaurcditatein  fibidc- 
latam  r<.pudi»rc  in  prariudicium  fuicrcdtcoris» 
^  hoc  rtiodo  nonacquircrc  >  quod  gcncralc  cfi 
in  quocunque  iurc  ,  Oi  in  lucro  delato  i  ftatuto. 
■fic  in  finiilibus  non^inibus  debitorum ,  cum  re- 
.()uiratur>  quod  pknc  lintdcbitori  quxfita,  ad 
Jioc  vt  crcdirorpoiiit  illa  cxcrccre ,  tanquam-» 
fuodcbiron  (.ompctcntja,  Quia  alias  nonpo- 
rerit  agere  ad  bona  pro  co  iurc  ,  vcl  occaliono 
30  jlliusobjigatd,-f  &  inagis,quia  hoc  lusadcun- 
dioon  v<nit  ingcncrah  obligationc  bonorum, 
lca  omnia  ptxdiAa  latc  comprobai  Surd.  dtdf. 
J  YO.n.  3  .vjqu*  aJn.io. 
Qyjt  camen  funt  inccUigcnda,  dumniodo  non  pro- 
Ji  bctur  tacica  adicio  ,  f  non  cnijn  rcqu  ricur» 
quod  quis  cxpliciccadiucrit  hrrcdicaccm.quali 
iufiiciar,  quoJ  bona  pcncs  feretinucric ,  quia_, 
non  aliojurcpotuiilctpcncs  fcrctincrc  "iY,*!//. 
«V-        « o-  Ruin.(onf.\  i  i.i/j fin.  lib.i.  Vndc 
3*  filiustccnfccuradijflc,  quandodiu  booa  pol- 
fcdic  /.  qui  inahtno.  S.frdfinouaditrit.  dt  at.^ 
quir.  ^ie(/i..Jit  inhoc  cafu  qucmadmoduni_. 
ddcundo  hvrcdicaccm  pocuiflcc  iiltus  dotes  ma- 
Krflas  confequi  inboais  patcrnis ,  lcaeciain.j 
liocliccbicciuscrdicori  ,cuiobIigauic  omnia_.  , 
5J  liaabona,  &  iura.f  cumihgcncraliobljyacionc 
yeniancctiiiiT) nominadcbicoruin  B*ld.inl.  j.  . 
C  dibjrtdif.iUi.Surd^eonf.^.r^^i^o.      ■  ^ 
Idcm  cH  in  patrc,  qui  cmancipauit  tilium  >  &  in_. 
pnrmium  cm:^Dcipationis  remittit  ci  vfumfru- 
^um  ex  bonis  aducntitijs  (ibi  debicum  >  Noa^  ^ 
S4  enim  f  incclhgitur  hoc  fcciflc  caufa  fraudandi  ^ 
crcditores,  Vndc  non  poccric  rcuocari  RoUn.dt 
lucr.dot.  q.  40.  n.  l ».  Cardin.jManlie.  de  taeit.  ,5, 
<^  ambig.  eomunU  Ub.  \  j  ,tu.  j  8.  o,  1  J,.pgjl  Biro. 
J5  ro»/^  4^  «.    /(ii.ii.^f.Qiundo  camen  ius  quz>  j, 
renduip  «IJiercoancMim  qux/ito,  non  dorctur 
renunciatio  iurisquzrendi  Corfit.fing.\.6o.  in- 
^p,dinatuf»Ug({.K,^Rtbuffiprfuiirfibol,\o6.  -• 
j«  p^\S,iom.  i9.f.iif^\\3imiX\z{\VDAii.t^<)iii 

conncxaadducic.  .ij 
Ncc  obcrjt,,quod.noa  videatur  poflc  rqpudiari 
17  ^patrcoii  l<;udo(iuaum  vfu:>fruifiu$ ,  f  cum 
iUi  acquiraturcriamjgnoranci  >  &  iauitomini- 
flerio  feruij  vd  filijf^aiilias     iUm  nobis .  in-     j  4 
fiil.per  quaf  perfim>.n»h.atquir-  Do&..in  l>  i  .C. 
fK^di/w».  Quta^hcK  cft  vqrnqFi  .quo;ad  coni-  -x 
'|t  Kiutahilcm.;;t  Jeii-reHocabilem  JcqvyTHiioflem , 

4d noi»«cqMiritur'irtFUOCibilitcr ,  lcu incom-.  i« 
tti>^ih\\\ttxSurd.emfit6.njhlib.},pofi  Artt. 
ift^Ui»n'Khu.infi,4t.a£im.Q4gi*9l*HtJ'i»^  17 


bjm  •  ,  t".  .n  ;  Ij-.Tir  •  •:    ,.. . .  ..:ri  ff  .in.irnf  "  i.  18 

..T^  .  •,  -Ej/;P..-i  l.uTj  Q-i-Aloi  R>>-;  v.j 

IW%  aecrefcendi  tainl<^gale » «jugin  COOuen- 
.tionile»oh.abeaclocun)  io.ijeapb)''*!'^'»  *  *♦ 
ilHusrenoiutiuae.^  .15  tt  quid  >in<s>ncci£ancu 


poflins  altcri  quxfitnm  .  %  Et  Hantibus  Tcr- 
bts ,  quod  pars  przmoricntium  ad  fupcrflites 
ruperueniat.  %  Vclvfque  in  tertiam  gencra- 
tioncm ,  &  cuiuflibcc  ipforum  .  %  Vci  pro  fcj, 
&  harrcdibus  ex  ipfi:. ,  fcu  eorum  altcro .  Vcl 
poft  mortcm  ipforum  ,  &  cuiul]ibetiploruni_,. 
%  Vcl  pod  obitum  aliorum,  &  ncpocum.  %  Vcl 
pro  fe,  hh;$,&  hxrcdibus,  &  in  fimilibiis  di/po- 
licionibus.  Wtmphyttuta  vnorcnunciante-,, 
quando  alius  confequjtur  portionem  illins.- 
f  Laudemium  an  dcbcatur  ab  illi*>  qui  funt 
comprchenfi  in  contrattu  .  fl  Et  an  pro  eo 
competac  tacica  hypothcca ,  ficut  pro  tribu:is . 
%  Patronus  an  poflit  donarc  luum  ius  patro- 
natus  compatrpno  linc  confcnfu  Epilcopi  . 
^  Simplcxrclatiuuaicorumaoaddat,  vci  tol- 
latius  accrcfcendi,  nifi  adijdatur  vcrbuin_, , 
omnium.  «[F  Di6iones  diflnbutiuar  quando 
vmcuiquc  rcm  diftribuanc .  f  Donararius,  cui 
fuit  donatum  poft  mortcm ,  an  po£it  pcterc 
cautioncmdc  vtcudo,  &  fruendo  arbitriobo- 
ni  viri .  f  Eianrcquiratur  mors  .amborum_, . 

Et  an  taiis  dooatio  poft  mortem  comprchcn- 
dat  bona  fueura . 

SVMMARIVM. 

Hypothtta  taeita  an  tampetat  pn  UmdtmioM.u 

AilioptrfemaHj  non  fequiturrem.  i 
Dominus  diredutnon  tenetur  inmtfiire  fititH' 

dum  emptorem,  nififoiuto  laudtmiofibi  dtbito 

per  antteeffores  . 
Poffeffor  potejL  ionueniripro  trihutii  prattritu, 
Hfpotbeea  efi  onus  reale  tranfievs  cum  tbfa  rt 
.  in  quemeumque  pojfefjorem . 
Laudimium  ntn  dehetur  ab  iliis,  qsei funttom^ 

prebenfi  m  eontra£iu . 
EmpbyttAta  v/fo  reauneij  nle,  alius  quando  eom 
fequ.tiur  eiui  partem,  tS- habeat  locum  lui  at' 

crifcendr. 

Paironus  poufi  donare  fuum  iy^alrttutut 

■  eompatrono  fint  confenfu  Epifcopi  ... 
Empbyteufis  retepta  perpatrem  pro  fit fils/s .  ^ 

■  bsredtbtn  ditiiur  patrrna.& frtlter  dlterifut' 
eedity  neque  portto  reutrtitur.ad  Ecel^m,^  . 

vin  ta  babet  loeum  ius  aterefeendi.,  . 
Empbyteufii  eoncejfi  duobus,  ttaut pofl  moHtm 
-torumfiiiorwa.,  &.itepitWH  reuertatur  ad  et-  '. 
•eiefiaw,  nan  efi  ad  eam  deuoiutaMnee  aiiqmt 
•iBorum  exiiiit.n.i       a i.  Inteiitg*  o(  «.a.j. 
lus  aetrefeendi  tam  iqfjsit,qtiam  conuentitTuie, 

quando  babtatJoctan  in  tmfbyUufi.^ 
ImiAetrtfcfstdi  an  admittatttr.poR.uti.  etiltri 

qtiafittfm~  _         ;     ,  :  •: 

PJftralstaj  rifeiuittir-^n  finguiaritattm  rlittniLi 
.-ia  cantw.iS}ibs(j .     •  ■•  •■..       ..  .l 

t»rw<r.^iiae:faflaA  Principe.SrJnfitMrt  Mk 
tod.tlttriusaetrtfctndin.xo.:  ,.,  aV,  i  v.Tn., 
Jntmpbf  ttufi  conctpta  pofi  moftcnt.  rciiMpivM 
tfieffieist  mart  aJurius  pm  portione jii* .  .. 
Si^pkx  riisUsuum  eormMtitOH  addsh  nffut  tcd- 
•«aifc.o;.;- /,|  • 
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2?r  •  '^'^ 

pw.fetteotumit .;  ,^ 

nTpott-Au.ficiitptoirtHia, 
poilit  (kmirc  iiiunLuanBio. 
11^3  fiK  cdcaft  Efiini. 
:uumcanHittaid>,niii|. 
iditBlfiiiljidugrKrbiicb, 

ii8rri)uia:.r  DoN:ir;.i,ciii 
poA  loanaBtaiifaitjMirc 
Bobi  A  fiwfc  altotk 


•5« 


/'» ■^bmiAmitte-^f/bt  ftu  eorum  dJuro.Vil 
pofi  vitMmMtktrmmM.iS.[^fl  po/1  mtrttm^ 
tpforum  ^  cuiuflibct  ipforu m.n.19. 

Jo  Dtfiionti difiribuUu*  tmu/lihit  cir fim\Usrtm 
tmit»%qtu  difiribuunt.lnttliigi  vl  ».34. 

1 1  Ptrtio  dtficitni  in  impbytbtufi  ad  alitrumfu' 
ftriiiUmptrtinttxft  tXvti^mA  NMMr  MV* 
tMhKKUum  intUmlt^QU^Miif*  '  •  - 

'9»  Vtr^tntpbftbtufiixf^afmUrtiamgatwi^ 
tftm-^tmt^lKtifforwmiinindMomttmtm' 
tnfitnd%iiAtripfoifiHUr*t^n.i\* 

3S  In  donatiorst  viri     vxorif  ft^tUrttHtfl^^'' 
ritur  ohilui  ^mborum. 

16  Donat-iriuii  cui Juit  donatum poji  mertenji  non 
pottji  petert  cautiontm  dt  vttndo  arbitrio  bo- 
ni  viri  r 

§7  Im  ttmetMtitiu  tiiipbplm^  baitt  heHm  iiu 
■tKm^kmMjJkHM^ftimtkiwm^^limiLDtikr 

MVl«.}S.-  '  «•  •    •  i- 

19  im  empbytbtufi  quod  p*ri  pr^mtfitmtilum  sd 
fmpirttiUifi^trmHUt  mlmittilmw  imtutm' 

fitntU.  '■  

40  'Donstio bonorumpo^ morlemnoneomprtbtlt» 
dtt  bona futura.S" n.^i.l ntilii^e  vt  n.^u 

C  A  P  V  T  CCLXXII.' 

..;  .  .       .  .    .       •    ^  !  • 

Inlto  Kndemio  an  conpctacadta  hffni 
Jr  ■l'BCiV<wnifedi<ywaUol>c»^^  u 
t  oandiKiit  t  ncgatioe  ooa  coiiipcttfc  *  ahn  tt» 

nonflteblijjita  pro  laiideinWtiqd<«d'ctIaai> 

Vo!uit  Marin.Frtct.defiudJib.i.tit.di  au£ior. 
bjron.4Utb.)M.^f.iir.Petrui  Ijcob-.tnltt.dt.^ 
aJi.  in  rt  pro  rt  tmpbyt.quem  r  nk  rt  TirAq.  de^ 
retr.  /i^na^.  jf.  i^.j^/of.  3.  n.  8.  vbi  <]uod  »&io 
9  quarf  cOTijKtitdomino  ftrudati  >  ajte  Ctnphy- 
uiLOtico  ad  1 .,  udcmia  cll  perfenalis»  ncc  re()iii'< 
Mrfuitduni « aut  tcrcium  pofleflcmmt  vt  etian 
tm>tdtadit6*id,V^.t9iir.^d»fuei»fr^(f»t 
i6ttim^vilitmi^viditmi>pi»dmmilMtii%ifi 
,t»ttti«HtUi domini.in  idubio.PiniB.im  /4./r.»t  " 
liHt^imte JS.vtrfJimitatiir  quinto  C  di  imJuui 
I  tewfol.ifi.  f  Vbi  quod  non  datur  hvpoth<.ca_» 
nili  inoficribus  realibus  )iublic>$  exlcgc>vtl 
indu'tiorio-1  jpirnoris,  iccus  in  oncnbus  exco- 
uentiQiK,  vc in  pcnfionc  loluenda  ab  cmphy» 
theuta  >  qui  rcm  alicnaucric,  non  enim  datnr 
domino-ius  agendi  ad  penfioncro ,  nili  cooue-' 
niat  cum  co.  cum  quo  ht  alicnatio »  vd  traiit*- 
4  latiok  f  opMcftaoioMribBalis  conuenrioaur  » 
tfut  BOfffttiBhnr  iciu  wimrreg.  Ifin,  S.^ft  * 
gttentrdb.tmpt.6c  naexLCafirju  l.tn  vtnditio- 
iit^xM.\.ff,dttifi,  mft.  eluq  alijt  dc  4]oibttt- 
ftr  Niguf.  dtpignttitfk  umimk^JKnTJmfi' 

feddubitatur.  '   

Conrranum  qood  dctur  hypotheca  tener  KiMA- 
J  *i'r««;ifr»A43o.'».l.  •f  vbitcftatur  dcconiK. 
aiuni,&  quodita  folus  iudicanit.  Idem  volillft-  • 
^bmd^dtftmt.dtltmdtmt.^sJ^rmmt.SuMH^ 
-■'-^  '  -  ^•it.JlMtit.iiitfimMu 


€ap.  eCLXXIl  jif 

li  iHidfitfjdi*  t.  &  7«.  TitfMrtli.^ih.  1 1 . 
C^miidit't9hmd.Burgj'ubrAiMtJif.tmfn, 
f.  I  dm  pil^uLtMtrf.quia  iftud  iuf.tSnmitstmf 
rtm.  eol.x^Ji  mtd.f.  1  j  69.  £t  ita  fcraarj  tefli^ 
tur  TiraqMn1r.iignag.$.i9glcf.i. n. 8. iu fim* 
Vtrf.quamquarn  fcio  bic  alttcr.  QUad  ctiam  fc- 
quitur  Mar.^I ut.Juper  conjuctud.  panormit, 
r.  16.1.194.  vbi  ctiam  aWtgitt^ aurum  Bur. 
£ium.de/audem.p,i  infpt/l.9.ptrtot.CeJladc.f 
rata.  q.iii.n.9,^  di fubfidi^r.rtmed. 


Suitt  t.Gu^.Mi^ii.dttffA7idnJSmji.tsf>9* 
t  VU  f  qoao  inlrit  judiouum  «  conduoeHK 
9nd''-fi.fnoica  fn|WNft»iM«on  folucruac  ■ 
IandeAn*i'»nbolfaerBntf(»Mlia'deemph 

tuncdominusdircfius  n;!n  tcnctur  rccanduffl 
emptorem  inueflire ,  [iiii  lolutolaudcmio  fto» 
rum  pridi-celTorum  afliOnc  liypothccarit^ 

7  iuxu  d.deeiJ.Fr jne.4)o.n.i.(!r  i-i  Ptout  dici- 
tur  detribittis  prartcritis  ,  pro  quibus  potcft 
poflfdfor  cooucnir  i  /.pradj/t.f.fin.dt  iur. fift.  L 
vlt.C.dt  cinfibJib.ti.Frantif.  dt  Affar.diiur, 
Mt^a«M,ii4r  88.que  ivfert  &  leonitor  M« 

t  jMn,iJttif.%-jt.mfim.f,\.iti:Mmik 
I*.?.  loquatur iri  cafo  >  m  quo  ageretnr  Tigotc 
inflrumenci  publici  contincntis  nypothetazn_* 
bonorum fiiCti  a prirT:o  cmphythiota,  quiilla 
hypothccauerat  pro  canone ,  in  qua  hypothe- 
ca  c  r.itinclurum  etiam  diftum  pridium  em- 
phytcoticuoi  Bart,  m  Lqui Jundui.ff.locatJVti- 

f  de  t  cMlil^^0itfteai'1ironus  rcalctranfitanB  '•  - 
jp&fc  in  qoemctinoiTe  poflcflbrem  C/ofitu* 
einihtiliitHfi6.Atfl.dttif.9l. 

Qgidqutdtnnailiiac  pr«di^'s>in  cafu  deqDjp 
agtm^  noti  efl  qua-rendumde  aliqaa  hyp<^ 
tliec3icum  verius  fir  nnn  dt  bcri  Iaiidcmium_>> 

10  Ettnini  f  rumus  in  iHjs  ,  qui  fur.t  comprchcnli 
in  conrtjau,  ira  vt  c)?  vi  i!lius,:ilio'rcnunciail«.  . 
tcalrcr  conreauacur  eius  paj-tem>  &  fic  efl  16"  ' 
cus  iurt  accr^Knidi»  quo.  cMii  fdi|efla  partts  ' 
alter  cnipbTtbeota  hon  cfltiiiHiybdeittraneu^ 

11  proutc(let4'qnaqd6ilindiiic'am«rccndi  nod 
daretoi  iiiwrcocv  Vnde  videt|ir'poiin#  dlib^ 
«Jucdantrenibnciariotqoarii  triinnatio  V  incS 
Vt  non  pofTJt  dici  nouus  eniphyfhcota  >  idcA 
eriam  quilibct  alicnatio  inttr  cos  p<rmittittff 
nrcjue  cil  ncct. liiina  /urcrptio.     approbatio  * 
domini.cum  a  priricipio  quilibet  infolidum^» 
iberitadmifrui  j&  approbatus ,  &  per  conlV» 
quens  non  dcbcbitur  laudemffim  Rlp.  in  I.  q%ti  . 
romt.S.duofiratrts.n.%-!.adfn.toi,%9:infrtmit, 
^.Mxkifrumiffa  dubiMuf:ffM^rb.oiJigk 
^Mtautlidt  Anan.tonf.9ajfUiudubium:ii^ 
Itdi  mmirGabr.emif.i^.6.veff.primmieff 
M.9ismitiiu/fidtmui.7^.  $,fiu.  tdlivlt.foB 
ffimt.viif.eimtlHdo  quod  aufrfbi  IbquimUr.ir.fi 
ffdi^kgat. t.pertejedn  c,  j .Je  afienat.feud.patfr, 
Ptftn,in  t.quuiHertUfiar{i.7.co/.^c.  in fi.  verf. 

la  oiiaud dee/araiio.n.i^.de <'0»/iAr<.f Vbictian» 
daccxvmplum  de  Patrond,  qui  fbKA-lialftt^ 
faum  ios  patroiiatus  alteri  cort|iatrano  fiaul 
Cbni^nfu  Epircopi ,  qni  aiias  rcqu&^ecTulr  mt 
ibfiHmHUmdtimr^i*liiii%iiSISIW,iH  t/ini.-$im' 
'>dl^9MMi^eJMiii&.^6M.7^ 
]>4  a  MeffW 
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5 1  l)ifceptationum  forcnfium 


Ncque  cft  dubinndnm  in  hoc  cafu  effc  lOFum  h- 
I  j  ri  accrefcendi.t  CUOi  fimus  in  cmpbythcufi  rc- 
ccpta  pcr  patre  pro  fe,  filijt.  &  hxrcdibus.qu* 
dicitur  paterna,&  fr^ter  aiccrifuccedit.ncquc 

{lortiq  rcuenitur  ad  ccclcfiam  i  cpm  concelDo 
icmperfooa  pttrisintcr  viuos  >  fiJij  vero  de- 
mum  capiunt  patrc  moricnte»  &  fic  in  corum-« 
pcrfona  cfl  mortis  caufa  capio  i  in  qoa  efl  locus 
luri  aci  refcetli  I.lbaii.f.^ubui ftruuh  4*fi<i*i- 
fvnmijf  /ibtrt^t.piou^  latc  declarat  Bart.tn  UJi 
fjihi  &  titf^  1 10.  m/.»  in  print.  vcrf.qudro  Ji 
tmpbythtujii  e/)  (gnttfa.  tif^.ff.di  verb.oblig, 
Aitxji%  I.Jidomm.j\.$._fin.toT.vlt.44fin.  vtrf, 
fontludo.n.y.ff.d*  ttgtft.i ,  & conf.  i  j<.  vifo  ©• 
Kif^min^to  prottjlu^iifl.x,  fn  pnn.vtrf,  fitHnd^ 
if4p'oban4um.hb,i, 
£zprxdida  rationp  iuris  accrefcendi  aliis  Dixi 
l<f  ^on  totffcclocum  dcuplutioni  >  f  nilipoflmor- 
:rcm  omnium  inemphythcufi,dequji  agebacur» 
qvia  crat  conccfljduobusiicavtpoftmortcm 
«orum  Aiorum,  &  ncpocum  reucrcatur  adec- 
cJcnami  qujr  vcrba  opcranturi  vc  donec  aliquis 
corum  cxiflacnou  fic  admictcndaec<;le(ia  fccun 
^um  ppinioncm  Sptotl.  diimpbyt.  q.  69,H.9a. 
qyam  comprobat  Soman.conJ'.  i  f.in  cafit  qu*- 
itwiiii.n.i.i)-  J.  i!>.  de  coinmuni,&  niagis  vcra 
Jcwenua  tcilatur  ibi  Mandof.m  verb.itd  deci- 
dit.  Quidqiiid  cuntrarium  (cnfcrint  ^/«.row/^ 
.elfidmttii  verbii.  iib.x.  ^  Ciar.  in $.  tm- 
\  J  (bytbeufii.q.  ii-in fin.\  Quiaconrra  cos  cfl  ve- 
f  lor  opmioivc  latc  declarac  Hondtd.eonf.i^  n, 
i6.lib.  i.Cahr,  fonf.f<6.n.ii./ib.i.kiiUK[it Rot, 
f^ram  Card.Serapbino  Aneonitan.retra^ui.x  ] 
januarij.i  ^yi.ij-  toram  Card.x^  antfC.-Bono- 
pien,bonorum.\7.May  iS96.Rftn».confi\f^,n. 
f.iib.  j .  aii/  in  Ifi  mi^i  <b"  titiOtfi  de  vtrb, 
9liiig,Burfat.eon/.  1 8 1  .n.j.iib.  i . 
Nec  facit,quod  in  cmphytt>eu[i  non  habcat  iocum 

16  ius  accrclccdi  f  Bald.in  autb.fi quat ruinai.C. 
4e lacrof.tctlej.& in  i.vnie.n.i7,q,i  i.Cquand. 
pon  petent.rart.O^iiCt  poft  lus.aLcmolumentuni 

17  »lteri  qpatdcum  hoc  non  admittatur  f  /.  i  .S-  in- 
ft^uni,di  vfufruH.accrtfAnchar.conf  1 45  «. 
» Jra  vt  ctiam  hoc  ^afu  pluralitas  foleac  rcfol- 
ui  in  fingularitatc.ctiam  incontraaibus  Qafir^ 

18  inJ.\ iMCtu  .i  caioJ<  vuk-^  f*?ff^-{ 
vlt.SMaM  /<^4(. vQi"<^^l"»"i  ^l'"*^  ''^ 
cefHOoe  ii£ai  iuprcmo  fnncipc.  mqua  lus 
KCrcfc*n<i«locumh:*bect/.i.  C-//'*''-'»^^; 

s.  Qar4Mant,tJitacit.&amb,g. 
»0  (wr««t/.i,  lU-l.  J  4  «.U  t  VbjctWicxcedic 
adinfrnorcm  i  Hrmc  pccuiuscontraCtus  l.mi, 

Ijtcr  dcbct  ccnfcr^bon*  lidc  /Xf  "»/-»- 
Virf.&praf^rtyn.f>urpur.tonl.tii.n.f,i. 

Quia  illud  pr^i^^^d'^ >i"^«  accrcfccndi  legan.  no 
»rTutemconuupr.ona!.,.tcum5xv.  patt.  ctjam 
iftCOnfri«'^P<»'^'-'""'  mvcum quoque qu*- 
Ctum  fit  illi  locus ,  pr»ut  eft  m  calu  r.ollro ,  in- 
ouof.dt*m  tac.cc  vidaur  «nituni  paaucxpar- 
tiummcntci^.  cq.ucnT.onCiVt  rcquirAtMr,orji- 
ob;tus^  antcquam  ad  tcckfiAmrcucrt.i- 
^  ti; '  c  ir.i-b  y thcuf^  t  Aicx.iQtif,  l  l-cq/fd^rtUi  bu 


-fiui  in  ibimate.n.9.vefflfUfttiM  oifiett  U  qu^i 

notat.iib.  i.Roman.eon/,i9jn fin.  8uffat.c3f.iii, 
».7.vtrfjtifiexpriffi,ltb.i,'ibob.eoief.6M.6,  Af 
miiiaitui.conf.}i!Gabr.tQnf,98.n,iJib4.ittonf, 
66,0,  t  },iib.i,l3teian.tonf.7  i,n.x6.iib.  i ,  Cera, 
Curt.  Stn.  (Jr  aiu  pir  Qard  iAantii.  dt  taeit.  ^ 
ambig.eoutnt.iib.%  i.tit.}^.n,}o.^  n.x^ad fin, 

?  J  vetffed  ^fitale  pafium.^  Vbi  etia  quod  ahud 
erit  c  conucrfo,quando  diccretur,  vc  poft  mor- 
tem  ynius ,  vel  pars  przmorictis  rcuertatur  a4 
dominum  i  tunc  enim  ius  accrcfccndi  csdudi- 
tur.licucc  contranoillud  habcc  locum>quaodQ 
diftum  cft>  vt  poft  mortem  omniumrcucrtatur 
addomiaum  <Aitiat,eonf,i6jt,  },iib,i, 
Necobftit.quodquando  didumeft  poft  morteiQ 
eorum  fuAciac  mors  alicrius  pro  portionc  fu4 

>4  i.fin.i  fi.fiiiu.d*  iegat.i,i.luetui  S.eato.ff.ad  tre, 
beO.  eumalif  i  per  Euerad,  in  iseod  vi  numiri, 
97-coi.7.infi.verf,quinto  ifiud fatit.n.9Mm»Jt 
EctlicfimplcxrclatiuumcorumDoaddittiie- 
quc  eollic  ius  aectetccndi ;  Quidquid  aJiud  fie 
quando  adijccrctur  verbiiomiiium,  vcdeciar«c 
AddU.ad  Altx,conf,xo\,in  vtrbjomnibui.lib.y 
Quia  verius  efl.quod  debeat  expcitari  mors  otn' 
nium,  quamuis  limpliciter  di(^um  fucritpof^ 

%6  morcem  corum  t  abfquc  co  quod  adllut  verba 
illa  omnium.prouc  ica  loquicur  .S;wr«/.dr  lotat, 
f.nHe  aiiqua,q,69J*.i9.  liccc  male  allegctur  ab 
alijs>dum  wolunt  illnoi  loqui  pofl  moriem  om- 
nium.vtaducrtit  laf.in  l.fimibi  et  titio.eoi,^ai 
fin.n,  II, ad  mtd.verffimiiitir  in  praitdtntt  tft 
dt£lio.ff,de  verb,  sbiig,  eum  aiyt  per  Gabr.  conf, 
66.n.iS,iib.x,&  confiS.n.  6,  lib,i.  Ruin,confi 
154.  eirea  id dt.  quo quaritur,  n.ia.  iib.  t.Curt, 
lunJtfeud^.iAtdfinJi.Ji.  verf.  ttrtio  iimitMt 
rtguiam  diliam , 
Qupdetiamcritinverbis  cquipollentibus .  dc* 

%7  ({ai\3\isDcr\Abb,tonf.\oi,Ub,i.\  Vndcfididii 
fit  pro  fe,  6c  h«rcdibus  cx  ipfis.leu  corum  alte» 
ro ,  tunc  eric  locus  luri  accrefcendi  Baid,  eonf„ 
it9./i^.i .abaseft  confxj\.eonfidtra>%dti  efi  lib, 
\.Ad4tt.ad  AlexJi.conf.\a\.  tn  verbjomnibut. 
infin  lib.x,uiieiaUin  d,i.fi mibi  et tttio,n.  yiff, 

%i  dt  verb  ebiig.  f  Proutctia  (idiceretur  poftviti 
smborum  pofldlto  plenoiorc  dcbcat  rcdire  ad 
€cc!eli3m>tunc  enim  a&um  eft,quod  altero  vi- 
ucnte  nihil  pol&t  pcci  ab  Ecclcria,&  con.lequcn.. 
tcr.  quod  inter  eos  habcac  iocum  ius  accrcfcea 
di  ,quafi  didx)  amborum  hoc  vidcatur  fig  lifi- 
earc  l,penuJ,vtrf,vtrumqui,  de  impub.  <^  mip$ 
fubfitt.I af.m  d.i.fimtbi  ^  titio,n,  1 1  .virfifimi- 
iiterfitn  ewpbyibtufi conceffdff.  dt  virb,  obiig^ 
Ma^is  cflct  fi  diccretur  poft  mortcm  ip  orum ,  fic 

%9  cuiuflibet  ipforum>quiapcr  ifta  verba  fit ,  j  vi 
VDQ  dcccdente  res  alteri  accrcfcat.nec  Gt  locuc 
difpofiuoni ,  nifi  poft  morteiT)  amborum  Aiijf, 
tonf.io.qiumiam.eol.^,in  prine.verfjertio  ron» 
fiderojt.Z.iib.i,Menocb.eonf,A6^n,%.vtrf,ttp. 
iu)  vrgit,itb.  i.Clvod  approbauic  RoL  («r«i«^ 
R.P.O.Penia.Romana.aiCapiJu(htiji.  Dttfr 

jo  MAi«oo..t  Iftxcnim  didionesdiflribuciux, 
rcm  ipfam  vuitruiquc  ipforum  d.flr ibuut  /.  bot 
drtf{uioff.dtli4rfdjnfitt.<^\iiiC\  videatur  infoU- 
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iom  eoncdTaemphyteufiscx  vthfimilicontra- 
bencium  voluncate  t  qaamuis  verba  dcficiaat* 
ff  ficrenfteriotelli|;etnraduin,tvtaltcro40> 
ficieiitie  ptttiodcficieiu  peraneat  adaltennLi» 
luperfliimi  S9tPM9iifioM.*M.u  TsU.  m  «w 
«   ti^fS0jmjbuhrmtttfi.fiud.  Altx.  i»  Ifi  mihi 
^liH9.m.tt.^.itwrkoi/i^.Qaidapidi\iad 
fit,  quandoinconctflionc  cmpliytculis  fratres 
Js  percopulam  funtconiunftii  f  quii  tunciliJ-» 
vcrba,  vfijuc  m  tcrtiam gcnerationem  ,  &  cu- 
iullibet  corum,  rvoopolTuiitad  ipfos  fratrcs  rc- 
hrritfed  ad  geoerationem  *  i  qua  iflud  nom^ 
.  cntullibetr^turitc  ideoin  hoccafa  non  iiabe*, 
'Uclocwn  ius  accidbcadi  inter  jp(bc  fratre** 

■aiw  tmeA  tA  — im>     mmttirm  «^ifittlJif  IflllMi  BflW 

potefl  caeW  inidlii^  >  iM  cafooadMbt  icflo** 

net  in  di/)>oficiooe  luris  communis ,  prooc  in^ 
fpecie  coodudic  Ancbar.conf.mi.  n.^AldAr, 
conf.\.n.tZ\.  tum  ftq.  Altx.  tonf.  \  j.  ptrf^Slis 
bii  m  tbtmatt.toLvlt.pofi  mtd.  wrfiamtn 
boc  non  obilantt,n.  i  'iJti.j.  Card.Mtutt.  d*  f<*> 

I J  ett.if  ambigummnt,  ltb,i  %.tit.y  ^Jhay.f  Qua» 
fi  canc  difia  verba  fint  appofiu  idpeAu  deften* 
deoCM*n,qoo  cafu  oon  porrigunt  viret  adprio* 
cipdieo  nolainatos,  &  inoeftitoe  •  vode  ooa  iiH 
4fTHit  im  nBtwftcndi  intcripfiM*  * 
iHo  diAioctiiogibet  non  ftic  m  Hmd 

14  ui,f /edcollcAiui  v  tiKrrfalis,  & q Mandodillri- 
butiua  ii/a  cos  norcipicit.mhi)  opcratur,  prouc 
latc  ciccljrjt  Aiaobr.d.conf.i.n.ige.pofi Rif.im 
l-rt  eontuncii-col.i6.in  ^uints  dttiarttiamtML^ 
fin.vtrf.ir  idtp  in^mf^mifa  imH/hlmnh  »- 

1 6< .  dt Itj^at.i. 

Idcni  c[i  i:i  iimiiibut  dirpoficioailiw»pniacqiiaa» 
li  dovir.t&vxordooaotpoftai0fMi»nqciri>. 
cur  enim  mors  aaibanmi ;  It»  VC  doacci»ao«i« 
teiMur  eftAm  I  ialEeai  qnoMtmnAioaem» . 
oaceaocntiooSt  nifi  Acnoi  morte  QiUlFwA  Mi^ 
IJf,  md  i>abtndum.H.\.Menoebamf~.}sBM,%^ 
M.  4.  dixi  fupra .  Adco  vc  donararius , cui  fiiie 
§4  donacum  poft  morccm  ,  |  nr-n  p  ific  pctcrccaa- 
tioncm  'ic  vtcndo  arbitrio  boni  viri ,  cumenim 
donans  conueniatnr  ex  fut  liberalinte ,  adil» 
lam  nottteoectir  Sotin.  in  l.  omntt .  dt  tttttft, 
DttMi^.ti^in  infirumtntoMl.vitjn primi.  ^ 
.  imli,d*mitt,m.%,4i9tgMtr,G»%»dMni.9^,it.\mt 
G»mMi^.\6t'.iti.iMh^»JaAim  ffiimtprm» 
9mmi9mfft4^fi^t.infiitJtttSt9n. 
AmpUusetiacn  prxdida  proctdencquamois  eflee 
fada  rcnouatio  emphyrcufis  intcr  dcfccnden- 
17  tes,  t  perillamenimnoncvduditurius  accre- 
fcendi  ,ne\  antiqua  inuolhcura  podit  compc- 
tcre ,  vt  in  cafu  nolVo  compctcbat,-  Vnde  H  em- 
phyreufis  paterna  rurfut  iic  Coaoeir«  duobus 
«-acribus ,  vcrba  cootra^bw  cnnc  incelligen- 
da  iccandum  fbraiam  prtmc  ioaeiliairc  •  Zt 
idcoqatU^  mi  9tfm  Migimr%alaci 


Cap.  CCLXXII. 


?'7 


io  nacnonaconerffione  •  qwe  coittinebantur  in 
piriroaiaueftinra  BaH.im  /.fimibi  ^  tHia.  n.^. 
dt wrb.»blig.Ah»,evi^.\ojn,6.l^.i.  %j)man. 
tmtf.njJt.1. Dtti4utMiir.7$ji,ifdmfi».iii.  a. 


tttn.  btnorum.  *?•  Ollobrit .  t  jSe.  vtr/lv/tima 
|t  atiankCti/ir.  toirf,i9\.  n.4Jib.t.  f  Intelligendo 
dmnaiodo  ia  reaooatione  noo  fit  adie^  ali* 
qun  noaa  qiuditaa  >  Buac  cnim  oenleretur  edam' 
^fenomcoQeedoPimMfcmi^ioj.a.  j.pmac 
tUgam  Rot.  dttif,  itdmtCard,  MamLdakh 
ambig.(onutmt,^%%Mt,i^n.%t, 

Prout  idcm  crit .  fi  didum  fir ,  qiiod  pars  [mmo* 
i9  ricntiumadlupcrftitesfupcrueniati  f  namde* 
becincclligi,  vteciam habeaclocumius  3ccre> 
fcendi  incer  dcfcendentes  i  primis  inucnitis.ita 
vc  porciohuius  linc;  excinaxaccrcfcat  defcen' 
deneibus  alterios  Rot.toram  R.P.D,'Bubalo.  d» 
Arimi»tmJmormm.%7.03ohrit.  i  i%6,vtffjtom 
^!fim^4H»amnilpamUttam  CmtiMmA^ 
dL2ifcaa4ifct4<*>ii* 

QgK  nntem  dida  fiint  de  donatiofie  bonoram  poft 
mcrtem  co1tata,an  comprehendacbona  fiirara» 
40  verior  f  cfl  opinio  nc^^atiua,  vtadfucura  1105 
extcndJtur,  cum  d^bcat  folum  incclligi  do  bo> 
nisprzicntibus;  ica  vcpoft  mortem  fbrtijrur 
eficAum  rnum,ncauc  cnim  illa  vcrba  pof)  nK>r« 
tem  accipiontur  iccundum  cempus  vcrbi ,  foj 
ibiamrcipictuntexecurionem  ipfius 
aifeidoocius  rubnaotia*  &  natura  nooi ' 


anda  Clwtf.ia  f .j^fn/aiio  bm  mkk  mim^U^ 


S«Jtvit*,»bHgXl^^mjm  Mt.  mj^ 

n.  i.Purpurji.i}  i.CAe paii. %Aym,toiif,\  19. 

41  &fdcvcnori,&magiscommuniceftanirC«'(^ 
MantAt  tattuiy  ambig.tomtunt.iib.x  jjit.  j  o^, 
«.Incclligcndo  umen,vt  babcat  locii  dida  opi- 
ni£>.quado  adum  cA.vc  donacio  (ic  incer  viuos* 

4»  velfquod  06  polsit  rcuocari.alioqain  iatdiiM» 
fCMc  dowMio  eaujnflMCtis  A/ixm  dJfiifmhti 

E  F  I  T  O  M  B. 

IN  dubioan  inceliigatur  potius  depofitnmi 
quimmutuum.  ^  Et  qu«  ifiio  compcrac 
eonrra mercatorcm  exigentt-m  pc  unias  alicn- 
ias«Acillasinfiaobanco  drponcncem.  ^Dc» 
poftipciBlleiiUlM  ceiTet ,  fi  mihi  deder&po» 
«noiam  »caaiqiapad  te  depofuerim .  9  Er  aji« 
tOlicofildoCUtcoMotio  »  compenracio.f  Obli* 
eamvniuafloCK^Maiaaadtfb^cioacm  li^ 
ocnus  qoando  untiujc  priaiadcfioeiMe>.4  Fop 
mmia  depofita  ad  empdonem  pradtenim  an.* 
babeat  prioikgium  depofili.  V  Ccftio  acceilb» 
ria-ad  comradum  oominatniB  an  requirat  fo- 
lemoitatcs.quz  debet  intemenire  in  a&u  prin- 
cipali.  %  Etquandodicatur  cefsio  accefloric.» 
&aa .  f  Procuraior  non  rcfti  tucns  inflrumca- 
ta  fibi  craditt  •  qoa  adione  ter»atBr .  f  Coa^ 
o«Ais  iecuodus  accedcns  pciaM  aaficooaaao 
«cUnfennacioipAispricriO.  VMfladlM* 
ttoaomwhBf  coflCraaibna>oa«piodepo6to, 
oaficibloooda»  fi  qois  dcpolaeric  cnm  pado , 
VCpraOOOliqaid&cias.frSocictasan  dicatur 
diociftipriaiafadaperHliumin  potcilatcli 
iu  ea  perreueret  poft  emancipationem .  ^  £( 
'  tiflibciecatearrogati  >  vel  lerui.. 
"  -  rtvndepofitumr 
I 
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j  1 8  Difceptationum  forenfium 


nir  feniari  rem  ab  alioeius  iiomine  rcccptam . 
^  Conn-aftus  an  allumat  nomen  a  donationo 
in  «o  admixti .  %  Et  quando  infinuatio  requi- 
ratur  in  donationibus  fa6ds  in  contraftibus 
*enditionum,  auifimilium.  f  Epiicopasaa 
poflit  habilitare  fpurium  ad  car.onicatum , 
quamuis  in  eopoffit  cfle  prxbenda  habcnsan- 
nexamccclefiamparociiialem ,  cuius  cftirvca- 
pax .  f  Dignitas ,  quar  habct  parochialcm  an- 
nexam  acccfforie  an  rcquirat  cxamen  concur- 
fos .  f  Permutatio  an  dicatur ,  vel  venditio ,  (i 
pro  fundo  cmpto  dctur  alter  fundus ,  &  pecu- 
nia^  ^  Sutuhim ,  quod  non  pciens  fuum  cre- 
dittimnonaudiatur  poft  ecrtum  tempus,  an 
habeat  locum  in  crcdito  calculato .  %  Donatio 
an  cgcat  infi-.uationc  ,  fi  tcftator  legat  cum 
prdmiflionc  non  reuocandi ,  &  cafuquo  reuo- 
carctcxnunc  donat  inter  vinos .  ^  In  eodem 
trftamcnto  an  pofsii  difpoai,  quod  non  rcuoce- 
rur  legatum .  ^  Donatto  caula  mortis  quan- 
do  /ic<tmilisIcg.ito ,  &  vlttmxdifpofitioni ,  & 
rcuoccturptr  pocnitentiam.     Depofitum  ob 
caufam  mutui ,  quo  cafu  rcgulcrur  fccundum 
n3turammutui,&intclledtus  l.^n.  Q.dtpofit. 
cunialijs,  quando  initiumcontradut  fitfpe» 
Aaudum . 

S  VM  M  A  R  l  V  M. 

Depofitam  in  duhlo  initlligitur ,  Ji nom  sppartt 
tx  tfua  caufa fiirrit  tradtta  pteunia ,  ttism  fi 
futffet  numerata.  n.  i.  Etquid  inpauptrt^  n.S, 
Et  fiantibm  tonieiluris.  w.^. 
Mandaliaiito  compttit  non  dtpofiii,Jifuit  data 
tti  TiiiOt  vtptrftratur  adStittm,<jui  Jinon^ 
rttipiat  idtm  Titiuj  tufiodiat ,  tum  Titius  non 
reetptrit .  (r  n.f'. 
Ailus  mandati  dalur  tontra  Mtrcaiortm ,  qui 
txigit  Htuniss  alicuius  ,  eaiq;  sn  baneo  dipO' 
fuit .  Et  quid  fialsus  pro  Mercatorc  depofuif' 
ftt.n.S. 

Geftum  dehtt  tribui  caup*  prattdtnti , 
Inurdtpofitarium  ,&dtfmeitum  dtbtt  tfe.^ 
diffirtntia. 

Dtpefitipriui!eiiumttfat,fimibimittuodtdt' 
rii  picuniantt  tamque  apud  te  depofu4rim .  & 
datur  ritentio  ,  &  compenfaiioji.\i.&  »6. 
Prsuiltgium  dtpofiti  non  datur  in  ptcunsa  dt- 
pofiia^ad  rtdtmptiontm  pradsorum. 
,  Comptnfatio  non  admittitursn  dtpofito. 
»5  Obiif^auovniui corriSpeaiua  ad  promtffsonim 
alteriHs  quando  torruat  prima  dtjuiintt ,  n. 
17.  ^*"»- 

In  corri^iliinis,  quod  intB  vni  ctnfttur  tntfft 
aiUri. 

Bxicutio  obiijfathms  cameralis  rttardatur  ptr 
non  adimplementum,  irdatur  inbibitio.n. lo, 
Ciffanti  caufa,  oro  qua  quisji  obiigaust ,  dibit 
ctffisre  emi  obiigatio . 
»»  Promifjio  foluindi  corriJpidiua  ad  appalium 
gabtlla,  inttlligitur  quaUntu  appaitm  durtt . 
y|  ponatio  correfpt^iiua  ad  matnmonium  ceffat 
tilononfffto. 
'.<*  . 


10 

II 


u 


14 


16 


19 


>t 


»+  Rtmiffio  triditi  corrtiptBius  ad  promifftontm 
indfnstatss  non fufilntturfi promiffio  torruiU 
a  T  Rtttntio  tft  magss  priuiUgiata,  quam  toptnfati» 
»7  Dtpofitumfaflumobgratiammutui  rtguiatur 

Jecundum  naturam  mutui . 
a8  Jniellefiuii.fin.C.  dipof. 
»9  Cijfio  accefforia  ad  conlraglum  nominatum  nom 
requirit  foltmnslatis  ,  qua  ftcundum  fiatw 
tum  dtbent  inttrutnirt  in  aiiu  principali. 
30  Ctfsio  quando  dicatur  atcifforie  faiia . 
J I  Mandaium  dieitur,non  dtpoJstum,fi eomsnittiH 
t^firuari  rtm  ab  alio  tius  nomiru  nteptam , 
i  1  Jnitium  contrafius  efi  confiderandum . 
J  J  Procurator  non  rtfiituins  snfiruminta  fibi  trS' 

dita,  lenttur  afiiont  mandati,  non  depofiti. 
3  4  Contrafiuificundus  accedtns  primo  quando  di- 

talur  nouus,  vei infbrmaiso  illius  priaris . 
J  J  Cabtila  dibita  tx  omnibus  eomtraaibsu,txtrpt» 
dtpofito ,  non  tritfolmtnda  ,fiquis  dtpofueri$ 
tum  paiio,  vtproto  vadai  ad  i^rbtm ,  Et  qust 
a£iione  fit  agtndum . 
16  Soeietas  non  dicitur  diutrfa  i  prima  falia  ptp 
filiumfamihas  sn  poUfiatt  ,fiinea  perftutr^ 
uitpofi  tmancipaiionim .  Et  quidin  focittatt 
arrogati,  vtlferui.  ».37, 
38  Contrafius  ajfitmit  nomtn  abaiist  printipsUif 

Hond  donationt  in  to  admixia , 
19  I nfinuatit  an  riquiratur  tn  donalionibus  faiii^ 
in  tontroHibiu  vtndstionum,  aut  fimiitum. 

4 1  M  txtum  quando  tomprtbtndatur fub fimplitii 
41  Donalio  nonegttinfinuationi,fi  Ufiator  tega$ 

cum  promifsionenon  rtuocandif  &  cafu  qtn 

rtuotartt,  e,a  nune  donat  intrr  viuos . 
4J  TifiaUranpofsitdiJponeriintodtm  ttftamt»- 

t»,quodnonrimoceturlegatu'».&  1^44. 
4J  Donatio  eaufa  mortis  ejifimtlis  ligato ,  &vlti' 

madiJpefitfoni.& rtuoeaturptr  peenittntiam, 

Diclara  vl  n.^6. 

47  Bpsfcopuspotefi  hahHitari  !purium  ad  tanoni' 

talum ,  quamuis  in  10  pafstt  effe prabenda  bt^ 
bens  anntxam  etcltfiam  parotbiaiem,euiiu  ijt 
incapax  . 

48  Dignilas;quababttparoebialem  amuxam  at' 

tifforit,  non  nquirit  txamm  tonturfus . 

49  'Propofitum  prinetpalt  tontrabtntium  tfi  ftm- 

pirtnfpieiendum . 

50  Ptrmutaiio  an  dicatur,  vilvenditio,fiprofun. 

do  tmpto  ditur  altir fundus,&  ptcunta . 
J I  Statutum ,  qued  non ptttns  treditum fuum  no» 
audiaiurpo/i  eertumtempmi  an  ■babtat  hemut 
in  tredito  taJculato.  &».^^.  • 
Siatutumma»dans  falarium  pTi^ribi  pera/i' 
qmodUmporii  Ipatium ,  inteUigtlur  de  fakrn 
prineip»U,ii9»idetaituiat», 

CA?VT  CCLXXIII. 

IN  d(ibio  poeiusintclligiturdeponiu(n>eiiiii 
nonap|>arct  cxquacaara  fDeritaJicai  tra- 
I  dita  pccuni*, &  nonconftac  an  faerit  data». 
Dumeratt »  »d  in  facculoC^n.  tn  l.ineeidium, 
inJin,C.fi  tnt.pttM.  Aitx.coi^.^Z.earifnme  d«* 

miat* 


Cap.  CGLXXHf. 
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Mdmiim  Vlffillflio  rejpondto.  n.^Jih.j.  ISc 
jtaAn»til«r.«a»WM/{.P.D.  Rubto  RomaniL^ 
tmfut  »\Jibnuuvi%7o.quxt(\  in  imprcfsis 

%  <l(ifcf.i>.st.t(^xetlam|iirece<lttnc,qaxndofiiil^ 
^tpecunt  j  iiuincraca>  quiaprcrumercturqao* 
«jnedeporitum  Alciat.inl,  tumquid.ff.fittri, 
pelat.  Add,  ad  Altx.  d.  tonfx  8.  m  veri.  depofi- 
tmmJib.j.  ciunali;s>^os  adduxiyit/v.r.i  74.«.7> 

J  Qgidqnid  t  altter  diccndum  Hc  in  iodfgeoteJ 
Fmrfmf.in  dJ.rmm  qmidji.ii  tf.Vcl  quanao  non 
adefleoc  coniefiurc ,  qnod  pccunia  fueric  daca 

4  obcaaiMi  ixft^ti tamt6»m'mhim&DO' 
a  eafiba*  pr«ri»iiptioiKi  flHritM  CfctitMar 
Alex.confi^i,-  vtfo  pr9t^kl0t%Jm  fm$,Vnfi 
prmlera  quando  fum$uM.1.fH,7, 

Przdi^a  tamcn  rccipiunr  plurc$dcclaratione$> 
quas  ponunt  DoSlor.in  l.tumquid.fffitert.pet. 
iif'  in  l.innndmm.  C.eod.tit,  Vcrum  qno  ad  ca- 
fum  noflrum  nocandum  e(l  pocius  prcfumen- 
dum  efle  mandatam  i  non  antem  dcpofiiuna..f » 

j  Etcaim  f  A>>t  dau  rea  Tido  >  vt  perfecatur  ad 
SdwRtqai  finoiifM^iat»ideaiTitiB8cnllo* 
diat  I  cam  ibeint  ocm  MetpcriCriiMiidUwii  |W« 
tina  iatelligicnnquali  initnim  eoatnAot  fir  in- 
ipiciendum  Luf.Jttt  rogtuiero.vbiGlofin  verb, 

t  rm/Jedit  in  fin.ff.depoj.  perqucmtcx.  f  dar* 
aAionrm  mandaci  n  ndcpofiticoncra  Argen- 
tarium dccifum  fhic pcr  toram Card.St- 
rapbin.  Romem»  pttuniaria.  i  o.  ofhbrit.  dM  *• 
noutmbrii.  1 5  9  r .  quain  icqoicur  Ceted,Memtitt 
dt  tatit.jy  ambig,tmiKmtM,S9.lihaulhBt  ■' 

Idem  ctiti  quando  merettor  excfilfet  jfaemiu 
adicuins  f  iUar^ue  depoliiMec  in  bance»  tnoc 

7  enim  datur  a&io  mandari « non  depoSti ftBin 
concradus  mandari  (it  pn ndpalis  >  cniliodia-» 
autcm  vcniat  in  conrequenciim  ,  &  canquain_j 
acccirorium  ,  quail  fcmper  cenfeatur  alrquid 
a^m  cx  c.iufa  potenciori ,  &  mauis  principali 
Bald.tn  i.non  vtre.infin.ffiex  quth.caufMiaior. 
in  integr.  Ec eft  cex.  ini.l.  $.quod /i rem.ff.dt' 

Z  fof.dc  dixi  fupr.  e.n^-n-^-  dr  1 1  -  f  vbi etiaok.* 
ampiiaui  >  qnamuis  alius  pro  mcrcatocedtofO' 
iiiaKt*4nmiiMdoqnaiido  fiiit  I 
oranm  ciiis  pcrfeui  fiijfl! 
quam  mercatmSvd/«l.«ai^a84.».4.  «imf^. 
vidclicct  qnando fiicniat  exa&z  pecuoue  per 

p  officuleis  banchi.f  quaii  cunc  gelium  iemper 
dcbc  r  ci  ibui  caufx przccdcnti  7  qu^tdammu' 
Iter.  16.  de  ret  ■1'endicat.  Prxfcrtim  quia  dcbcc 
c<fc  ditferencia  iacerdcpolitarium<  &deponcn- 
jo  tem.t  Vndeind.carunullapoteOcumpeccrc 
afitio  dcpofici  d.i,i.  ff.quod Ji nm.ffldtpqfiu 
QgjoA  «tiam  in  fpecie  MereamrisieuiilieiM 
ccwwsCiiWi  S«w^p*i>o  fciwiws/iwiisri*  xu 
— wsfc*  c  W' 

VRMCCian  fi  aratuam  mihi  dederis  pceiMlttiU» 
camq.apnd  te  depofuerimiceilat  priuileglitai-* 
II  dcpolfiti  •t  quafl  hoc  depolitum  debeat  leqai 
naturain  mutui»ex  qoo  dcfccndit  J^wW^/w». 


ita  coociodit  lonfi  Tf.  uHdt }  17.  /«/• 
demtimm  pifMiittendmm  tfi  qmodfimmtiuuMita 
fiiMti^Mttiit  sii4iiitioJiM,i.^  tmifii9^Jim 
fimtwdmtimim  fiiMmf,faiuiio.Hb.\.  ftleqni* 
tur  CmMiMmH.  dt  tmh.  &  mnbig.conmimtJih 

t%  to.tit.to.n.t7. f  vbi  eciam n.i4.  quod ideffld^ 
fttquando  pecuma  dcpofita  fiiinet  ad  rcdem' 
pcioncmprcdiorumitunc  cntrr.  ccfTabit  priuile- 
gium  dcpofiti ,  quafi  tunc  dcbinini  cx  caufadi- 
Cii  depofiti  fit  in  aliud  verfum  ,  &  ei  t.icito  pa- 
^o  agt  dcbet  adionc  prxfcriptis  yerbis  /.fi 
tltim.ff.dt  doi.Qs*  actio  ia  locum  a&iooitde» 
pofiti  non  fucccdic  "Baid.  d.  imf.  117.  mtU  fim* 
fKrf.tmfidtrandumifi.lib.h 
Quibus  adde  RjttJMnmiSLJfJiJCM^  Fmmm» 
imtii  xyJitnii  tfti.vbi  tlk  l|ilttfe  ftqoltar 

I|  duMf.ii7.1ib.}.  f  d'jmconduditilluddepo6- 
tom  pendcrc  ;i  mutuo  ratfonccorrcfpcdiiuita- 
tis,  &  conncxiratis  cnntrafiuum  >  Idcoadmic- 
cetur  m  illo  calii  compcnrarfo ,  Quidquid  aliaS 
indrpofico  mlis  cxceprio  nonemt  tdmittcn- 

14  dz-\$.in  bont  fidei.  vtrf.  exttptn  Jtis dtpq^ 
a£lione.  tnJitt.de  ailiom.  l.fiqim  Vtt fttmUU» 
QJepofit.l,fin.C.dt  eomfmM», 

Ec  ob  eandem  rarionemiDiMtii  tM,  cendw&V 
i|  ^■odcocrakoblwaiioMardikajttfdcqna,* 
IB  caiii  d.  dedfibmtde  aiecoHand»  ratam  immi 
dt  ad  iauorem  Montinarum  pro  pretio  Dati; 
cmpti ,  cum  fucrir  corrcfpectiua  ad  promifsio- 
nem  h(k2xn  pcr  Cardinatem  Marchioni ,  qiiod 
Datium  erat  libcrum  ab  omni  fidcicommifTo 
puriiicato>&  puriiicando,  Etquia  proniifsio 
ciurdcm  Cardinalis  non  valaitobdcceAwnli- 
dcicommiiTum  >  Nequedebec  v&lere  objigatio 
Maidiiaaitadiaaonm  Montiflarnoicgdde- 
U  An  ooaadimplcaicaii  Otrdinalis .  f  Nam  liu 
cartd^eAiaii»qoodfaefi  vAi.ccnfetur  etiam-r 
alterl  Indlfc.itaacdicacur  eflc  vnicus  adus  • 
quamuis  fint  plures  diucrfar  naturx  >  cum  vnus 
dcpendeat  ab  altcro  luxta  d.conf.  Bmd.  j  i  ■j.ltb. 
3.  Ec  quamuis  non  iiiiplcmcntum  Cardinalis 
17  noo pofsic noccre  Montiilis,  f  Tamcn  fccus  eft 
in  cafu  quo  obligatio  Marchionis  dcpendec  ab 
obl^tiooe  Cardinalis.  Adeovcde  iflisobii- 
fatMHlAlN  ficiodieandum.  non  fecus  ac  licfiEt 
WclSmt^imMVgm>toiif.t.n.^.i)-tenf.i.n.\i, 

15  Vndetlli6taca«Mobl^none(aeceireeAaliam 
colli»  ti  vna  comAa  alHun  quoq:  corrigi  cciaoi' 
refpe^  terri/ ,  cui  fitic  piromiirum  ,Aym.  ton/, 
^6i.n.)o.in fin.  Etcumappttcacdeliquid^ 

19  excepriore  non  adimplemeftti ,  t  qu«  obibt 
Moniiiiis;,  confcqucnscrt  ,  vtrctardcturctiam 
exccurio  cameralis  obligationis  fauorein_i 
Moncirtaruin  Qorn.  conf.  1  ?7.  e*f  1 5".  «•7. 
ilb.l.  Gallef.de ubltgat.  tamer.  q.iJt.i.t^ y^Ef 
ideo  fiiic  conclulum  ablblucndum  ciTe  Mavthid^ 
ao  ncm ,  &  Montifiit  inhibeddum ,  f  ne  v%dcti 
d.  obligttionis  ampliot  illam  moRfleoc 
dofJtinl»Ht.q.49M,t.Ralkimd,Mif,7mmak: 
ditjl  teram  P.  O.  Cwf^  if.  hmf,  Jimi 
Vbi  ctiam  confideratur  ratio,  quod  ce/Tat  cao- 
ia>pfo  qua  ie  MarchioobliKauic.  cum  vendici# 
lOwiaMft  fiippoficoat^ 
fidei- 


3  2  o        Difceptationu  m  fbrenfium 


fidcicommMb  contra  promifllooem  veodentit 
tt  ^  t propcerea  debcc  cclUrc  cius  obligatio  nn- 
quam  fine  caufa  rcmaneat  incdicax  ■  &  inualida 
Baid  in  l.fi pupiUtu.U  i.d*  atquir.baridit.  An- 
tbsr.conf.iioM,  1 1.  Rot.coram  R.P.D.  Coccino 
Citmtrincn.  dotis.  xi.maij.  leoi.fyptrCard, 
CMtiUnum.  Camerinc».  pecaniaria .  j.  apriiis, 
%%  I  j  jS.  t  Vbi  dcpromifsionc folueodi  correfpe- 
Aiua  ad  appaltum  gabellx  ,  qux  intdligitur 
quatenus  appaltus  obfeructur.  &  durct . 
Et  hdt  quod  dicitur  de  donationc  fafla  tertio , 
qu*  colligcbatur  correfpcdiua  ad  matrimo* 
»  J  niumcontrahcndum,f  cx  quo  enimcrat  tafta^. 
incontinenti  non  fuftincbatur,  quia  matrimo* 
nium non  fuerac fccutum  Aym,  conf,e,i i .  ».j9.' 
»♦  /i*.  \.  tybictiamw.tfj.additfinulcdcrcmif- 
Conc  crediti ,  ^ui  cenfcbatur  corrcfpediua  ad 
promifsionem  lodemnicatisfa&am  i  tcrcio.qu; 
non  fu/linetur.quia  d.  promifsio  corrucbat  Rot, 
toram  'J{,.T.7i.  Lmdouifio  Ramaji.cenfitum.^. 
fiutorttm  iS.mi!liMm.i.iuny.i6o6.  t^  toram^ 
H^.f.T),  Coceino  in  d.  Varmen,  daiij . 
Et  fi  in  pridiflo  dcpofito  defccndentc  ex  mutuo 
adnuttitur  compenfatio  ex  fupra  allegatii  . 
•5  Multof  fbrtius  dabitur  rctentio  tanquam  ina- 
gis priniJegiata, &  fauorabilis  Aym.  conf.i^i. 
n.x. pofi  Callr.  conf, 9i,in  eatifa  qum  vertitur. 
tol.penuit.  inprint.  lih.  >.  cum  alijs,  de  quibus 
in/ra.e.}i 6.verfjx  ifiii  videbatur.\ n6t  fi  mo- 
ruo  tibi  pecuniam,  quam  poftea  apud  tat  dc- 
ponis ,  fi  repetis  depofitum ,  pocero  retincrti, 
quafi  tunc  illud  dcpoficum  defccndat  cx  mu- 
»<  tuo,  f  quod  tanquam  principalc  dtbctarcendi, 
tc  capere  cius  naturam  ,  &  fic  canfa  originalis 
iftius  debiti  fuit  excaufa  mutui ,  non  dcpofiti , 
Vndc  illa  cau(a  prxualcbir,non  alia  accidcnta- 
11$  Soein,  lite  eonfm.  dici  profe.%.  eol.6.  in^ 
prine.  verf  & quod boc  fit verum  .n.\^.lib.i, 
foli  Bald.conf.  j84.  duo  funtvidtnda.infin. 
I     vtrf.foiutio.tib.\.iftonf.\  i ^.ad luidtnliam^. 

fequicur  Dec.in  c.fignifieani.in  fin.in-j 
glof.vlt.H, I  \.de  eltli, Menoth.de  arbitrar.q.  j  4 . 
»7  it,}!, f  Et dc dcpofico  fa&o ob gratiam  mucui, 
quod  rcgulecur  fccfidum  nacurani  mucui  Bart. 
inl.fiq  iij  nec  caufam.^.  in print.n.i.  verf.  bte 
probalur.ff.  fi ttrt.  pitat,  ^tnl.t.6.  bdt  aiiia. 
ff. fi  quh  ttftam.iib.tJf,iuf.fiur.Gomtf.in  ifutf 
ral.eo/.t9.ad  fin.verj.quinla  iimitatttr.n.i  j.in^ 
•8  iiii,  de  aSlion,  f  Qur  funt  notanda  ad  incellc- 
dnm  t.fia.  C.  depofit.  dc  qua  ctiam  Corn.  tonf. 
<».  ».17.«/.  10.  tn print.vi^fnibilominui  re- 
ipomdirt  potef1.tib.j, 
Vlterius  idcm  vidcmusincefsioncqaac  quando 
%f  eft  acccflbria  ad  contraaum  nominatum.f  non 
requirit  folemnitatej ,    ^  fecundum  flatutum 
dcocnc  interucnirc  in  contradhi  princip3li,cum 
debcat  attcndi  origo,  &  quod  principaliter  ge- 
ritur,  Itaut  tollantur  omncs  conicfiurx,  Sc 
prifumptionesfimulationum,  quando  fic  ccfsio 
iwrium  accefforic  rationc  concraflus  pr^ccden- 
tisi  quidquid  alias  in  coiuradu  principaii  pof- 
fint  confiderari  tales  fimulacioncs  CMeaocb. 
frafumpt.  1x9.  tnfinjh\i,itb.i,  iftQnf.it>^y 


'^'^Uib.ii.ptJiSald.ini.pirdiutrfat.q.i.ifibl 
Sd/it.q,  9,C.mandat.AJben.eonf^o7.n.  i  o.itb.x. 
jo  Tuoc  t  autem  dicctur ccisio ta(3a acccflorio  * 
quando  fic  ad  contradtum  principalem,  fi  vide- 
licet  vendo,  vcJ  dono  fundum  ,  &  ccdo  iura  fle 
aifiioaes  ,auat  habeo  fupcrfodem  fiindo,ex 
quo  cnim  defcruit  ipfi  donacioai ,  &  venditio- 
ni ,  non  dcbet  iudicari  cefsio  principalis ,  fcd 
acccflbna.proutquando  fieret  pro  defcnfio- 
oe ,  non  autem  pro  confccutionc  rei  Saiit.  ttt^ 
/•  pir  dtuirfai,q.9,C,mandat.Mtnot.c9r>f.io9S . 
»1  j./iA.ii. 

Simile  cft  in  eo,  qui  mandauerat,  vt  fcmet  remab 
J  i  ab  alio  cius  nomine  rcceptam,  f  Nam  fi  hoc  fe- 
ccrit  ,  potius  mandatum  intclligetur  contra* 
aum.ouam  depofitum  /.  i  J.idtm  pomponiuiM 
prtnt-ffJipof,Q^3C\  primus  contrafius  fic  man- 
datum ,  non  cuftodia ,  qu*  acccflbrie  vcnit » flf 
J »  fic  inicium  cft  confiderandum  f  i.fitd  quod.jy. 
Sfifiiiui.in  prine.ff.profoe.}.  j  ,§.fi  qusi  tum  mi' 
"ore.infin.vtrffeit  etiam  tllud.ff:de  minorib. 

•  a/"*™  P''*'*^''o"'  ■  Mi"  fi  non  reddae 
inftrumenu  fibi  data,lcnctur  aftione  mandati , 
JJ  nondepoliti.f  cumfit  fpeaandum  initiunuj 
contradus  vnacumcaufaipfius  i.fiprocurato- 
rem.S.in  phnt.ff.man4at./.fiiiusfamiJiat.  fw/i- 
ui.de  iegat.  i .  /.fiparHer.  de  /ibera/,  eauf.  /.fi  in 
a/iena.  de  rei  vtndit.  /.  tum  bi.  S.in  eaufa.  dt^ 
tranfali. 

Qucmadmodum  edam  quando  prarcedit  cwitra- 
flusperfcdus.cui  licet  adijciatur  conuentio, 

1+  quas  potcft  cadere  innouum  concraAum,f  Ta- 
inenatienditur  primus,  itautmagis  inducatur 
J^formatio  illius  prioris ,  quam  nouus  contra- 
«us  5aiit.in  /.  1  .$.fi  tt  rogauero.in  prine.ff.  di- 
pof.quod  etiam  voluit  Ba/d.  in  rubr.  C.  tod.ttl. 

3j  n.7.q.7.-\  vbi  ex  hocconcludic.quod  fi  dc  om- 
nibus  contradibus  debeatfolui  yabclla  cxce- 
pto  dcpofito,fi  quis  apud  tc  depoiucrit  centum 
pafto  appofito,  vt  pro  eo  vadas  ad  Vrbcm.non 
crit  foluenda  gabcUa  pro  ifta  conuentioncnani 
licct  exca  rclultet  contrafius  innominatus.u- 
mcn  quia  prjcfsit  contradus  pcrfraus.ille  tan- 
«^uam  primus  attcnditur  argumento  /.i.i.quod 
Ji  rem.ff.depofit.  Quamuis  cautius  fit  agero 
adioncdcpofiti  informata,  quam  prxfcriptis 
vcrbis  'Ba/d.in  d.rubr.C.depofit,n,7.in fin. 
Ita  etiam  dicimus  in  focictate  tada  per  fiiiumfii< 
milias ,  dum  erat  in  poteftate ,  in  qua  fi  perfe- 

%6  ueratpoft  cmancipationcm ,  f  nontamcn  ifts 
continuatio  facit .  vt  dicatar  diuerfa  fodetas  i 
prinva,  cum  fic  eadcm,r3Cione  inirij.quod  debct 
infpici  inhuiufniodi  contraftibus ,  Ita  tamen 
vt  dcmr  duplcx  aaio,&:  contra  patrem,&  filium 
dum  fuit  in  poteftatc ,  &  contra  filium  folura_j . 
pofl  emancipationem  /.fiid  quod.^g.s.fi/iusfM- 
mi/iai,  ff.profoe.  Quidquid  aliud  lit  in  feruo 
contrahcnte  focietatcm,  Nam  ob  alicnationein 
eiufdcm  ferui  cxtinfia  cft  fociecas  ,  &  fi  pcrfe- 
ucrei  ncgociando.cx  inccgro  aJtcra  inchoatur, 
nulia  habita  confiderationc  init>,  cootraito» 
lflf<luod.i.fifiruu,.ff.profot.Card.Ma«iit. 
**tmt,^ambtg.  tonuint.{ib,t.Ut.^^n.9.  Vb( 
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Cap.  CCLXXIIt: 


etltm  ((MxlideRi  eritin  liUo  arro^ato 
i^iotu.  ifitittm$^fi*Jkio.ttnoo  dificrea 
aii«ea,qaiajaftnioain  poaiiiniis  in^ioero 
•|ciacip«Ai#Mn  «anqaani  oUiaenr»/qiiOfi 
«iNt  cft  fltot  in  qoo  poft  «iaflcai  laHoc^ 

qoafi  idemfii  coaleafinlbdomin  >  lc  periboa 
illz  fmt  ctiaiQ  ^&mec  cum  eadcm  facaltate 
contrahetlifi  Mtmfb.tmf  m-n,  J9-  &67. 
iik.t, 

Qliarectiainlieontradui  Tcnditionis  >  aut  fimi^ 
Itsfle  adinixtum  aliqnid  ad.donationecn  pcr- 

$9  ttnent  >  t  connraAnc  tamenadiimtc  nomciw 
aba^  ptin^clicoottaiienciaaifAcearttin^ 
intentioacaemp  »  vcadjtioncta&adaaacioae» 
qaali  pr«cipua witciidQftfc <c lonitfeopaii^ 
emanr,  aut  r  endtof,aoii|i*io  qnodllicncc  COOCi 
piSc  aliqul  gratnitSdoonioae  AAfai»a«PC«C 
/am  Jf./i  (trt.pttaU./u>uii  partfJ*  eontrak.  rtt- 
pt,Coii4rr.hb.\.Viirj-tfolut,t.^.n.t.rumfiq.yl\A 

|9  eziioc  i  concludic  nan  rcquirt  infinuationeni 
io  fimilibus  donationibus,  quz  fiunt  incontra^ 
Aibns  vendicionum  .qiuii  qqh  podic  dici  lar- 
gilio  gratuita.  &  principalu  concradus  twn  iit 
ad  donaodum  QMtrMnf.^J»  *mpt.&  vtndit. 
fitUmm.tod4it.q.B.prin.f.  ^vttfltutrto  quM, 

40  »i9.eMM'^-i:/0/-<(<tQsaaMUICOncrariuaw 
conclndat  Utiit.  ttmfi.  aij. w^m^MU&^ft&i 
tontmg^mli».fol.%dmpifmrJH,tJuk  »« fntdtM 
%ioM.9. /(^.i.cumalijt  p«r  Tirm^tkHlMB, 
iijgma£.f.t.gltf.i8.m.  u.&im LjtmqmmJm 

vtrb.  dotAitant  /ar^itin.  n.  ^C.dt  rtmottmd. 
tionat.  &c  de  eadcm  quarflionc  RoU  toram  Car- 
tlim.Strapbmo Romana  compromtfn  if.dictni' 

41  ^w/.i  y71.Ec  facit  ctum  pro  pridtttis,  f  quod 
mixrum  nnn  coinprchenditur  (lib  (::nplici  in-. 
inatcria  firida,&  contincncc  {vziudiciuouj 
Ccrttj  >  quidquid  alind  fit  ,  quando  inilitarcc 
cadcaD  ratio>  vel  maior,  latc  Surd.  tittif.  174. 
tktlJtfymiadn,iT, 

iUMrqpfidlicttdoiaiacninniiMiidoantiocac»» 
«kaa  qDiucntoc  fblidoc  debcat  tnfioaari  A 
4B  finsbmtu.Sr  l.fim.OMdtiuit.\ Tamcn  qnando 
teOator  lcgat  promictendo  non  reuocarc ,  U 
cafu  quo  rcuocarcr,  cx  nunc  donat  inccr  viuos, 
donario  ilU  not  cgct  tnlinuatione  ,  cum  vki- 
ina  voluncas  non  in  infinuanda  Bjri.in  l.fin.  C. 
dt  itonat.(aidfj»orl.qa:ili  dcbcamus  infpicerc^ 
primam  originem  legaci,  non  donationisia- 
Carfiaoc»inqi)3mtranfiuic  kgatHa>»pc»nfer- 
lB|Nqiiaia(ptcjcar,quodnaturalitei  fintlcH* 
ama^non  qoodacddcotaiictf  douMgp»  «a4e« 


cenfideranhuius  adnt  natnri» 
jnfinnaBO  oon  debet  ficri,  proaciacciniiaii 
COOdadfcOv^Mi  ijipmlatio  hot  modo  tOHtifU 
m.ioM  vtrbor,ohiigot.t\VAm  opinioncm  dicic 
vcriorem  Hmdt4.tonf.^!\.in ftn.  n,  107.  vfqm 
adn.  II  oltb.  1  .contra  ^Utat.&  Bolo^n.in  dJ, 
fitpaUtio.il  r«qaituretiam/i<'M».iM«f<i«/>  1« 
infitu  dt  dom^Hmim,  yo7*^4«c«'i«>f  1«*^ 


fitiaaadcaicclaaicaw  dliiionere,  qaod  nooi 
41  'lieeacreuoeared.ieaacumt/.yP  pmt  imfoiif' 
«ijpw  ttfi4mtmti,dtht. }.  Qpia  hoe  proecdie» 
«naadoceftacarfcr  k  iblna  iu  di^^ofiiic»  9e 
fitt  diAofitfoicnumcctBinBbaa  vhiBae  volon* 
tadstfi  viddioeC  poocNt  danrulam  deroga- 
torian ,  per  qaam  volatt  oogl  ad  non  reuocan- 
dumlegacum  ,tunccnim  non  potcn  ref^nngi 
illius  iwteftas  refpcdu  rcuocationis  lcijau, 
quu  poteric  rcuocari  vna  cum  tenamcnto  » 

44  Aliud  ci\  >  quando  tcfiator  pcr  viam  concra- 
&as  promiHc  non  reuocare  lcgatum,  Ec  in  ca« 
fu  rcnocaiionis  iilam  rem  lcgatam  dooaaie. 
legatario  ,  quia  tunc  valct  dilpolitio»  qpccfl 
Ctaqafimdacur  indoaaiioacaiiaiervteMagra 
dicado  finct  vldiaa  volaotacic » Moncdedarac 
PmRimitf.i«M,ititHk».Hmidt4.tt»fiM>9» 

41  t4.4iii,i.tCicemplofiuiaiioaitcCn&aMRi!t» 
aiiacftfimitislegato>&  vlumzdifpontioni  /. 
fiit,C.:itrtitoeamd.dona^om.  Sc  rcuocaturper 
p<«nitenciam  /.  nonornnij.ff".  fi  ttrt.  pciat.  l, 

4«  ftit.infin.  if  donat,eaaf.mert.\  Ectamcn  quar»« 
do  i\t  cuiii  promiflione  non  rcuocindi  cranlitin 
donaciQncm  inccr  viuos ,  &  ficirreuocabilts/. 
vbiila danatur.jfMd,lst.late  Rimtn.l uuMfiit, 
dt donationJn  prine.a.  1  },NaU.eonf.t 04.  m.  6m 
Dte.touf.iojXjomifJttoHtraOx.\.n.xi. 
Hinc  etiamCpiieapacpoccft  Inbilitave  ftafjnai 
adcaaooioatiaitiaaoolicct  pofiie  «fle'pea' 
beada  liabent  cedenam  parroelnalem'  mnc*  . 

47  xanitCnins  fporij  fiint  incapaces  t  fltptrto» 
dt-pnibtHd.in  6.7itnea  illa  non  conlldrrabi- 
tvr ,  vt  ecclefia  curan  in  canonico ,  cum  ac- 
tendatur  quod  principalitcr  conficrtar  Gam' 
b*r  dt  au£tortt.iegaUd* laUrJib.y.m.i6i.  vffui 
adn.\6T,tom.\\.p.  i.f.ioj.  vbi  decommttnt 
pofi  Io.Andr.Frame,& aliot  in  t.i.dofi^tfirm', 
ibyt.im  6.  Oldrod,  to^.t  I  %,pifft3* iMMbaitl» 

45  Vndeteiiamnequeerit  necellarinmnaaicau 
caacarfac  ia  dbnitatcqux  liabet  pasocUcicQ' 
anccccm  acceflorie,  &  000  pnodpaliccr,  noiL. 
obflance  1. 1  B.ftJI.  1  ^Cemt.Tridtmt.  pKMic  Con- 
grcgatiociuidc  CQncili)  dcclarauit,  dc  qua  per 
iitrmgn.  d»  tnduit.  eardina/.  S.qutbu/uii.  n.  7. 

Et  gcncralcen,  vt  fcmpcr  infpicfcndum  fic  prin» 
4y  cipale  propoficuni  conrrahentium  t  /.  rogalH. 
in pnne.&  l.fiquit  nte  taufam.f.fi  ttrt.  petaU 
CUm  alij»  late  per  Tiraq.  tn  I.Ji  vmquam,  f  - 
vtrkdonattone/arjiiiuj.n..t.C.d*rtmotamdJo- 
fo  aMliNt.tVbicti'*^''^''  qna^oprofiindocmpco 
dc^dClliUB  (badnm ,  &  pecuniain,  erit  permu- 
t  aon  venditio,  fi  principaiicac  Imc.  ja> 
iisri  ^bb.ine.  ad  qua/limmdffm 
jMi    ^  4r«£F«idt  iwfc  diai/f^ 
'fr.e,%Pd»  - 
VndeeeiaiibiScueaoaaaditnrcredicornon  pctcns 
fuum  credimm  poft  fe«  mcnfes  ftante  ftatuto 
ft  itadifponcnec,  t  ita  neque  audtctur  fuper  eo- 
dcm  cTcdiro  quamuis  calculaco , quafi «tten» 
dendum  fic  princip^um ,  &  origodebiti>  rvoiw 
autcm  compNtum  cx  ett  pnwcnknt»  C^aiaate 
lwcaeii<ictiinniiNaiciwtcjbnittofr.cafii 
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Difccptationum  fbrenfium 


duret.petuioralirij  tfeu  alteriu*  debici  calr 
5»  cuUci  •  f  flacucum  cnim  mandins  raJarium-^ 
prxfcribi  pcr  aliquod  fpaciuin  icmporis  intcl- 
ligitur  de  dcbiio  principaliinonauccmdc  eo 
quodcA  calculatum  incer  parces»  quaH  tunc 
fitdatii  &  accepci  raiio  coitrummata.  ia^bi_r 
CompucatioiK  i  &  conclufione  ■  quantum  de« 
5}  beatur ,  f  Ncquecaim  hoccafu  amplius  con- 
fideratur  principiumi  Sc  ongodcbici  poft  ra- 
tioncscompucatas»  &concluras>  &  iic  noiL* 
intrabitfrxrcriptioiuriSa  fcu  flacuci  (iuedo 
dioocalculo  coniWt  pcr  rcripturamifcu  pcr 
uftcs*  vc  iacerminis  concludit  Ribuf,  de  mcr» 
t»U>rib,minutal,vtndtnt.art.i.glof,ic,n,i.vfq. 
sdn.j  ,lom.i  ,/.113.0"  de Jkmu//aJar.^iof,  i  ] 
frMfJomitod.f.i^, 

B   P   I  T  O   M  E. 

LEgatum  quandocenfearur  relidum  ani- 
mo  compcnfandi  cunt  dcbico  tcfiatoris 
tam  voluDtarioi  quam  ncccirario .  ^  £t  dc  va> 
rijs  coaicifiuris  ad  inducendam  calcm  compen- 
racionetn.^  Et  quando  |x>rius  dicatur  com- 
puutio  t  quim  compcniacio .  f  i:t  an  illa  (ic 
admittenda  i  quamuis  lcgicum  tuiflec  iadum 
cum  oncrc  rciiitucndi.  ^  Maodatum  cum  clau- 
fula  quod  poilic  exceadi  i  quocunque  nocano 
cunralgfi  iacultatibus  procuratori  ber.c  vifis 
an  fit  ^neralirsimum  >  &  pcrindc  ac  li  eiTct  ap- 
poTita  clauiula  pro  cxprdsis  .  %  Procurator 
coiilittutusadcaufasinRomana  Curia  deuo- 
lucjs  an  iacclligatur  cciam  ad  dcuolucndas  . 
(|7  lic  quando  verba  ad  caufas  mcas  pofita  in^ 
Inandacis  comprdicadant  tim  liccs  przfcncet 
(fiiia  iiicuras . 

..  SVMMARIVM, 

t  C$nit£iura  fuffitiunl  ad  probandum  sninmm 

tomftnfaadt  iegatum  cum  dtbito  ttfiatorti  > 

Etqualtidthtanttjfe.n.i. 
}  ytrbapTO  omni,^  toto  quod  iegaUriut  ptUrt^ 

poijit  mdutuntprafumptiontm  comptnfantiO' 

nii.^n.^. 

5  Compffatio  quado  indtttatvim  romputatitntu 

6  Probibitio  piui  ptkndi  quamfignifitatioafm^ 

bahtat ,  ^ 

7  JtJUtorprobibtHtltgatariumnibilptUrt  poft 

dt  bonit  ipfiut  an  dteaturproi>ih*reeompfnJa- 
tiontm.S^n.^. 
i  BonafnttUigunlur  dtdttdt^* 

10  liiia  tnfiituta  m  re  ttrta  tt  luffa  piui  no  ptttr» 

dtbonitpatrii  anpofit  (oftqui  dotti  matemat 

1 1  Qonfifiio Juptrat  omnti  altat  probationti. 

j»  Trohibittodtnonpettndoaiiud  vitra  itgaium 
no*  dtbtt  tjft fuptrjiua.  ' 

1 J  QSptnratio  pmfumttur,  vt  minus  grawtur  oa- 
rrtM.u.Ettndubiopro  eat/ltuditadtLn.^i- 

IS  Htrtdi  magittftfautndumtanquamtrafianti 

■  dt  damno%uam  iegatario  ,  J«»  agU  dt  iuero 
taptando. 


X 7  Comptnfaiio  an  admittatur^fi Itgatumfid'^ fs 

Humeum  onere  refiituendi. 
t8  M andatum  inuliigitur  generaiiffimum,fifui$ 

tonilitatus  pmcurator  cum  cl^tfula,  quod 

lud pofisttexttndi  d  quoc&qut  notario,(y  ptr- 

indi  t/iacfi  adeffet  claufuta  pro  txprtfsii, 
19  Mandatumrtfirtilumad  caufas  in  Romanti^ 

Curia  deuoiutat  an  txteadatur  ad  demoiuea» 

dsi.  tiy  n.io, 
i  I  Ttmpus  prdftni  tonfufum  rtftriur fapt  ad  pm» 

ttrtta  eb- ftetura . 
a  1  Confiitutto  procuratorit  ad  taufat  fuat  tomprt' 

iftndit  praftntei,     fuluras ,  fine  difiinthont  . 

an  confiituens  ttmport  mandati  babtrtt  caufiu 

praftntes,net  nt,  ..  , 

\  ]  Qbitgaits  bona  fuA  inttlligitmr  ttiam  bona  fit- 

tura  obiigajft, 

C  A  P  V  T  CCLXXIV. 

ANimnscompenrandi  legacum,cum  dcbi* 
Co  tciiatoris  cciam  voluncario  plenc  pro- 
I  bacur  conieSurisi&  pnefumpcionibust 
tonf.i  }i,in fir^M.\'j.{jabt<^onf.  i o6. n,  S. /liuu 
M  tnot.tonfi.^  (,.n,\9.H  oitd,sonf.  iQ.n.ii.lib.*. 
Quo  ftantc  Dixi  quancitatcm  pccuniarumide^ 
quibus  agcbamus  fuille  reli£lam  pcr  vxorcauj 
eius  viro  anintocompenfandi  cu.ii  debico  >  de^. 
a  quo  in  aAis  I  f  Eccnim  fummxlegaca  coaue« 
nic  cum  quantitace  debica>  &  iJlam  excedit» 
quocafu  przfumituranimus  compcnfandi  ctii 
cumdebito  voluntario  Ajrm.  conf.  fox.  infin. 
iib.t.pofi  Cafir-in  Ificum  dotem.  ^.fipater.ffl 
fiolut.matrim.^!Met%ot,eonfi.i6.n.n,ii.  Honded» 
conf.%o.n.\  jJih.*. 
Secundo.quia  fliic  fa^um  legacum  pro  omni  eo>fle 

3  tocoi  quod  legatarius  p;:cere  podect  ex  quibus 
verbis  colligitur  prxfumptio  compenfantionis 
cum  dcbitopcrlolucndo  pcr  tcilatriccm  Abh. 
eonf.9 1 . in  fin.  vtrf.  reliquit  tnim.lib.  i.Caffr. 
eonf.\  9 3 .fuptr  ifio puniJo.tol. $ .in princ.vtrfi 
fie  cejjant leges.Ub.\,Aym.conf.\\<i.n.%. 

Quafi  talia  vcrba  prohibicoria  non  habeant  aliam 

4  vimiqujmcompenfationi$>t&cxcludane  le~ 
gjtariumabomni  alio  fuoiurei&  quauis  obli^ 
gatione  BaLin  i.fi sduita.6.nn.vtrf.  ftd pon*. 
C.d*  bartdit.nfiion.ptr  ttxJn  l.cum  ab  vno.  ffi 

5  <f*//^.i.  tCumetiampoiric  dici  hancnoneire 
propriecompenfacioncm,ied  computacioncm , 
relinqucndovna  rc  proalia,icautquis  pluspe* 
tcrc  n<)  pofiic  CafirU.  conf.x^  ixol.  t.in  fin.vtrf, 

6  fitd  ad prttdida  refpondeturJtb-2.f  Adco  vc  id 
dobio  i(ia  prohibicio  pius  pecedi  cefeacur  qu;-< 
damprouilio  iada  h^rcdi  vniucrfali.quam  lace 
dcb«mus-inccrprctari>ficutpra(lcg3tum>  &fie 
quod  fueritfafta  animocompcnfandi,  qua/i  (iz 
intcrprctatioexccniiua  vcrboriitcl)atoris,qur 

'    func  plf  nius  accipicnda  "B^tid.tn  i.libirti  iibtr- 
taque.io.tol.pmult.adfin,verf.fiauttmrti  iit 
obfcuro  ift.n.  i  %.Q.de  operJihtrlor.  ptr  Ux.  in  i. 
eogi.tn  princ.f.ad fenatus  conf.trebeOian. 
Maximc  >  quia  in  calu  ooflro  vcrba  non  fuerunc 

rcHrift* 
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ccixxir. 

pnfuidi  lcg)a[!i,cujii  licbi* 
i  cban  Tolonoho  picnc  pro- 
litiptrunipnbgif 

iiji!'!l:fcliaiiirp«r««wL» 
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tfiriAa  ad  M  quod  l^tarins  pctrre  po0ec  de 
7  boiniipfiuttcft.iror»«f  cnrotanciundi&uinfic 
pro  omni  eoi&  coto>  quod  poffit  pettt  quaG  |icr 
iUtm  mdjnfiMwemde  bonis  ccihicorisvideatlir 
ttiefia  eoiBpeu(acfo«quia  pcccndo  legutariM 
credkum  Inotn  non  dicicur  pecercde  bonis  i|H 
t  fius  teftacoris,  f  cuin  bona  intelligaDtur  dedn- 
&0  arrc  a]ieno  l.  Juhfi^nalum.  irpn.ff.de  v<rb. 
/i/nific.l.r.r^tor. }.  i^HMctpati.ff^.dt  coilat.bon.  Sc 
S  inJj  iL;:  i::uiti'-  Qon' \  iohit  ^  Snrd.conf.i  li.n. 
Si.^  Sii.hii.i.id  notaca  ptr'Jiart.  mJ,  vtiuru 
kirmdi.  S.fiUbtri.in Jinjf.deoptrJtbtrt.  vbi  de 
flia  inftiuuinre  ccrtai&  iufla  pkif  non  petcre 
de  boai*  jpoattt  qm  eriam  poH»e|irctcr  lega- 
lo  OMD  coiiMBit<lBce8niatcrnaMiqiiamiti(1^4 
vircs  tmWMbnt  legirinian  BitdJm  /JSfwlik 
UaUlfM,  %  S.Cdt  opir.libirt. 
Brcterea  oonflac  lcgacariuin  non  potuilTc  pr^teii* 
dcre  \n  bonis  tcii.«tricis .  nifi  debitum  i  dc  quo 
agcbamus  ,  vt  cx  confcflioneciufdem  legatarij 
ita  dcdarantjs  inrcrponfionibus.  de  quibus  in 
in  aAjSit  cx  qua  nulla  maiorprobano  potcil 
inAirgere  canquam  (upcran.s  mlirunicnrum ,  & 
depotitionefi  icdiaaniiaJd.cori/.igx.coi.i./ib.i. 
S9tiH.eonf.m.n.9.iib.i.  Surd.tonfi6o.n.i.lib.i. 
Vndc  f  tcAator  vidctur  dc  ituiujrmodi  dcbico 
rcnliflctnc  alias  prohit>itio  aliquidaliudpcien- 
4ificotio&f*  AiiefflHa»  vtincapiiiiiacoDdii- 

Jidt.iib.1. 

Tectjo  magis  prxiomenda  efl  tatis  compenratio  >  ' 

t)  Vtminusgr.iLictur  h.ircs  ,  f  quam  ficpofllbile , 
&  Ctc  vt  r.on  rcnL  Jtur  nui  ad  prarftacionem lc« 
gari ,  non  .lufcm  altcnus  dtbiti ,  prouc  hanc 
conicauram  prouidcndi  ha.'redi,&  przfumcndi 
compenfacioncm  admiccic  Aym.  (on/.i  i^.n.i;. 
fl»i$dttlxwif,s  o4t.  a  y.eumjiqdtb.  x  .RtmM.l  un. 

14  c«i9C}9j.j|i.jo./r^.4.t  £ccftKx.iiirpeciem  A  . 
titisjMu  inmts.ffJ*  UgMgn  quan  ica  ctiua 
«Oflcludic  jlf MMr£«f<^j<ji.k}4jfc  t. 
Qjj^licKe«  pc«UiSis.aFpa(eat4e«impcafr-  > 

IT  CMOCtf  Ta«itaqaanini<c|atn^i|onMnbt«t» 
in  dubio  pro  ea  ell  iudicandwn  >  cnm  agatur 
dc  liberauone  i  debico  ,  ad  quam  debcmus. 
flTc  proniorcs  Anx-  m  1.  jrn.inuj  'F.Ji  ailion.  . 
<J^tfA//^a;wn.V  Itra  quod  lcgJt.inus  agicdelu- 

I*  cro  captando ,  +  h^rcs  auteai  de  damoo.cui 
tnagis  rubucnicnduni.f  A>  quanvMU.  A^^^^ff /<. 
eum  multtr.fde  d4m$a^9jlgjmi!(^mf'*l*^. 
^.xt.^ xiJib.i.  :>.jr.\..:  «  niqpito  "Viv.v:  -.•:;{} 

Aaiplius.etiainadmitt|ctW  «aii||lWW4*qp^ 
mtlBf/uxmfmtkii^alSimM^ 

tr  4&^qMDd(>feiiicMiMM(llftfiiciemlaiacon- 
ttfKn».qBii^iMd  aliudiiCi£8a|lot4cberacSerft 
quafi  ruQc,n(ki{enioliunenci-conlideretar  re? 
maoliirHnuKcapud  iegatxrium  ex  cali  icgaco. 
9*  pcrindc.eli.1  ac  fi  res  non  fujUirt  reliaa .  poft- 
quam  apud  cum  non  tlcbcc  pcrm  intre  ,  cguod 
noaert  III  graBicore(titue/epo(li*liquod  Ccpus, 
\<.l  tub condicione. cum ob  loccrufunum mcdij 
tejnporis>»cl  ob  deiicicociam  conditionis  lega- 
tinus  ur  conlccuturusemolumcntttincxlcga- 
tctfiaa»  rc^iaaa  hmmS^  emofmittim.  D**. 


Cap.  GGLXXmt 


in  »mtb.prtUtrt*Mi.JoJ»friiuJm  t< 
^     loiubifiMui.^  iU  li^.tUjtJMktJOi^ 
tnlmUmitm.  CMitdMir^mm.  AnAm^u 
m^^.t.TirM^.im  IfixmfMOm.in  v*rb.fmft^it 
hbntsM.  nijUm*d.C.4t  'wmmulmat.Hm- 

ojt.jj./tb.i.  Mtnocb.prffumpt.xo^ 
n.$i.ad  Jin.verf.calerum/olet ambigt.  Iib.^. 
N'Ci^]uc  obftabunt  ca  ,  quir  dicunnir  dc  ituiidato  > 
ijuia  procurator  hiit  confhtutus  gcncraliter. 

18  cnni  cJLluia  quod  d.  mandacum  poflit cxtcndi 
iquocunquenotario,cumali/s  facnltatibusci- 
dcin  ptocuratori  beoe  vilis.  tunc  cnim  manda-  . 
aim  ipcclligitur  generalirsimum,  &  pcrindceft 

<  9(|/Sfaillec  apppiKa  cIattruta,<)uod  liabcaturpro 

m^iiit  FtUtntina  fMp^tmm.  i6jmaji.ts  9i.eaf 
eft  tntcr Rot.  diu*rf.dttifiijf.f,t.<pamttKft  . 
&  lcquiturOrii.  Mant.dHtl^li^miUjgMm 

Hint./ib.y.til.t  6.n.iS. 
Pf out  neque  oberic,quod  mandatum  fuer/crcftri- 
dumadcaufasin  Romaoa  Curia  dcuo!uras, 

19  Quiaf  licet  fccundum  opioionein  aIicjuorum_, 
oon  debcrctcxRtidi  adcaufas  deuolucndas,ni« 
CeiretexprcirniniqHaiiTerbamdcnointasrerpt>  r 
ciac  A>lum  tempus  prcloM ,  non  ibtunun  t,  di 

so  Atfr.i^r^m//. f  Tamcnveriorcftoootraria^  t\ 
<ifiiajo>vtmbnm<laNlDtaticfM«airiiOBibM 
lomadeaBfiamotasiled  eciamoaoiMn4as*ft 
poAea  dcookicndas,  quia  tempns  prc&ns  quaq  , 
doeft  confiifum non  tenet  vfum  prxfentis  tem- 

3 1  poris ,  I  &  fjrpe  refcfcur  non  modo  ad  prarfen- 
cia  ,  fcd  ttiam  prrterica,  &  fucura  Rot.dt  pro-  , ' 
tur.it. innou.decif.i.n,  3.  d qua non cfTc rece- 
dcndum  coftC)i;dicC<n/.Af««i/.4<r<4f<r.(b'4«-  ■ 
bi.i .conuint.lib. y.fit.  1 44*.4|. 
Immo  ctiam  (t  procuraiorem  conlUcoam  ad  cau-  r 
£is  meas ,  iftaomtio  iodeiinia  acqttipoQetTnjk 

»»  neclalitf&quidqnidaitastalisftilDOiMACoaii- 
picheD^tenapiU$ilti|ram»mpi«fi0iii^  d 
ad  iilnd  trahetur ,  comprchcndeodo  tam  lites 
pVDftoces  >  quam  fiicuras  (inc  vUa  diftinAionCif 
anconftituens  tcmporcmanditi  habcrctcaufas 
prirrcntes  ,  nec  rtc  ,  cum  fimpliciier  fenictur 
etiam  dc  futuns  Fut.dtcifi  ^.//A.j.qnemfequi- 
lixTxQjrd.  Marst.d.til.  lA.in  /jn.n.^6.  vbi  ctiam  , ; 
adduCIC  'Pere;^r.  decif.  J  7-  lib.  I  •  in  manujeript. 
A/ex. ad  Rjrt.  1«  l.damrti injeiii. i.fin  qtu.in 

•I  vtrbitam/aj  fuluruj.  f.  de  damn.inJeS-  fQuafi 
lioc£t  modia  pweiudicjj.excinplo  eius  qui  bo-  ^  . 
M.6u  fimplioitsrohlrgauic ,  intcliigeturcniqi 
4aAiMitlHaMria^tefififa^    qwaiM  oUuifle 

\<v  •  i.  ■  i  ^■ait.  i.  i-V  •        .'..,i«A..,.v ,  .  ... 
B7ITOME.   


INAitutns  in  re  ccrta  an  (it  loco  legtcari)  > 
vclbxredis.tfSubAitiitiopiipillarisquan- 
do  cxcendacur  de  pcrlbns  ad  perloiuun ,  &  do 
cafu  ad  cafum .  f  £t  quid  ftaisibtis.aooteau- , 
ris,&  quales  dcbcant  ciTc.^  Et  qnandoad- 
/Unt  verba  runc,  &  co  cafiipJnHmtidfcaapt 
4c  baaia,  — "  -  "r  '-— ^  -it  fajyjjg  ■ 


..ijiu^cd  by  Google 


Difceptationutn  forenfiutn 


ja4 

||  Vd  fi  Movmr  «te  prin>nda  matre  i  rtMeef* 
1l!MfiQ|.€vcI  ie  confcrnida  agnationc.flU' 

Stmn  pro  dotc  an  tranrmittatur  fi  legataria_. 
cedat  ante  nuptias  tam  fi  rucnt  udum  ab 
CxtTMCOtquam  proleginma.^I  H*res  vniuer- 
fidit  W  dicatur  inOitutus  in  bonis  exceptis. 
l|Mt(crqiiai)docMlndatvrpcrfuMtitPcioQcta 

SFM  M  ARt  rM* 

I  StihJIHutn  nm  tonfidtraivr,fi  afMt  Miut  ntn 
tutmrii , 

%  Iniiitutui  in  rt  partituhri ,  dr  ttrta  tmfit  kxt 
leg(itur§iOtipofiit  diti  bttrtt.n,  6- 

4  Ftrta  non  funt  lutipitnds  imfr^mJt  t^gatuf 
d*txtiutUndumatrt  ^  b^rtmtmj^» 

j  Hurfdttm  tfffiMm  «wwmM  tm  mtfit^t 
qtiumjiemm* 

7  Snbftiniihpi^birUmfiHmitimtk  fti^kim 

in  perfinam,n.  9.^  9. 

t9  f^i^ta,^ fiddfommijfi  f.ici'iijs  inducunlur  IX 
conieiiitris ,  quam  tnjhtutionti ,  &  fuhilitu» 
tionti  diriils , 

II  RatiQ  a^nattonit  fonferutndtt  an  attfdatur  ud 
initutndam  muUiplitationtfubfiitutiontim. 

I»  S»ifiiHiif9ilpmeiti»9bt^firUlmm,fHi 

«tfimnMtriidtil^  rtitienit,n.  1 }. 
tf  t^0f*M  infiibfiiluthmhtu,  tnnr,  &  n  tufn,  tst- 

JlnnjfUHtdtpofitionnK  itnMtifijfih^i  ftt» 

Jona  non fitrtddtndum .  •  •  ^  ' ; 
ty  JHadr ptr  pupiJUrim rubfiitUtimmmmllH 

datur  ii  ltgitima.irn,i7, 
ti  ^Mitulionon  txtenditur  dt  ftrftna  adpmfh 

mi/ujidt  tufita4taftm^indiutntiirf9**' 
tf  OwitiflwM  ndimdiuMdtm JiikJUhitimm  ikf 

£}im  pupithrtm  dtbel  tlici  ni  pwkit  tUff^ 

JitinUfiamtf>lo^ontxtrinftmtfimim.i9i  -  ■ 

It  Subfiitutio  i»  bartditamf^lmk  fWWrfMiK 

ulligatur.^  n,%9'         '\'    '    ei.  ^ 
%\  LtgatumfndaUamtH/^kSmim^mSftm^ 

itcifitritamnupti*'  •  '   

%%  Onnt  wt^ftiamm  re^ttutr.iJf^»fimmH  \ 

tur  hco  Itgitima ,        ^  -  ^„4™«  ^ 
>j  Legaium  pro  dote  janum  mw-W^frwmu  mm^ 

tonditionale,ve/purum,  .  ^ 

MattrindulitonondtbetfietbidtdluauofuJU 

n  SJth&m*nium  quimfubfiituto.n.re, 

kmm  ai  ttmm  primrtii&mfiiiatanquAm 
fif»)rmmi/b**t«ptm> 
If  Hmt  vnintrfaUi  fim  Pjfit  i>» 

inboniitXtepUt,       '  '  \    .   .  - 

lo  ferfonafMliuiixt!ud:tur,qua  rafuttprniUts- 
tra  magi*  toprabtndiuir  t^ut^nam  ptrjMB* 

CA*VT  CCIXXV. 

\  DAioC  dua  tnlUtudones  in  teftamcnto  1  de 


maihiKs  pofflniinis,  quibns  fofeflMUtutas  ftt* 

tcr  tcfh:ons  vul^;  inccr,  piipillariccr  ,  &  pcrri» 
dcicomniiflum  ;  Alura  ir.ftiturio  cftc^ccoaenj 
fratrc  I  quatcnus  dicti  l  olthumi  maicuii  r-on-. 
nafcantur  ,qui  cum  non  cxticertnc,  taauscH 
locus  fnccefsioni  ad  £iuorem  di<ti  tratriSrPuJla 
I  habin  coalidcradoQe  fubfiiaitigMS  •  1 4«  tfnk 
aoo  cftqacrsfKluniicutnUlimoiliitMoca»- 
■cfic  jbm,mf.\6t4nJki.^tiitJmitmfA^ 
t»t.tM  miLii.ii.lib.i. 
Quoflantci  cum  de  hoc  dubitaremr ,  Diii  reriiic 
eifcquod  matcrdebcat  fucccderc  tilurpofthu* 
ma;  poflca  dehjniSi  in  pupiliari  jEtatcnon  tnita 
fuit  ml^ituta  hatrcs  vniucrialis  in  dicto  ttSt*» 
mcnto.icaut  inrrct  aliquaAibQtniCioad£no* 
rcmintris»  M  iiriiin  ciiiiicpttckidaciccrf** 
lida  dos  icinamai  1100.  qoo  ata  habccarlo» 
>  cohfatariiitciiin  adfit  AraterluEmvaincr» 
ftlicerindicacas  /.auottfi.Cdt  bartd.  inffHnt. 

tno(b,dt  adipijttn,  rtmtd.  *.n.i  ji,  Hondtd, 
tonf.i  u  n.  j 8.  /ib.u  Crajf.  in  jf.  h*redUat.  y .  j. 
J  «.7.  t  Cuai  tciani  in  calu,  in  quo  infticutus  in^ 
rc  ccrta  poflct  dici  hxrcs  ,  TanKn  hoc  critcx 
lata  quadam,  &  impropria  (ignificatione  Baii, 
4  wi  d.l,quotiti.n.7.or  ibi  lafjt.i,  f  Adeo  f tirer- 
ba  non  fiat  accipienda  impropric  >  cnm  in  cafil  - 
aaAro  agaovdcewladenda  oiacra  abliarcdi- 
Citaiffihftdflri6Hfiiaift«cpri>prieita<a.««i^ 
1  to.n.9.Jib.i.pqfi Ba/d.ine.i.tn  prina,ib/ilt* 
ttjf.ftud.  'Dtt.eonf.^(,6  n.\.(y  9. 
Non obfljtiquo j  appcllacioncJiiredum  in  vltinv^S 
j  ?oluntacibus  f  vcniant  nm  m^fculi,  quam  ttx« 
minoe  Alex.tonf.j  y  m finJib.  j .Q^  a  com  tcfla- 
tor  exprcfleri  t  de  liaredibut  naiculittriMnas  io 
daciii  ittot  non  Itr  qaarcadam  «11  cooiprehc»* 
daacorfiaaiinaMiajcaeqQepofranc  romprebea^ 
ditcamindubioappeltatione  hfrcdjm  vrniant 
<  vniuerfalecnon paniculares in  re « rta , t (}\\ ^ d - 
quk!  aHodntiqiiandoinnituerincui  m  quorij 
Bal.tr.  I.qu<ed»-i.  i.niljil  inlerift.tnprnH. jf.  de 
tdend..-1rr>i.to'!fin'..n.\./i/cx.eof.ii  \.n,6./tb,f,.' 
Minusobftat,  quod  oucm.idmodum  iuit  £lAa filb» 
iUtatio  pofthumM  roalculis,  Ita  ctiamcrsdca* 
don  cft^fcHatereiii  voluifle  fHbftKuere  iiaeflu» 

7  camcsvtctifiaiili  ttftpraliimpcaillittsnenM 
AlMlicacio  ftopillsiisetitneiteMatar  de  per- 
ii»i*adp«rN>n4a»;P«yrroi^5on,;4.Ai.j.cum  ' 
alijs  per  AfriiiN4.^«/i(mp(.»5.R.  j  4./i6.4.5'(rr<A 
tonf.i^l,n.}6,^  eonf96.n.ii. 

t5u.iavcrior  cftopin  o  tjon  ctTc  lo^um  cxtcnfioni 

8  iii  fubfticutionc  pupitl ari,  f  qui  cum  fit  dirc^ 
diflicilius  indocirur  conic&uhs,at  prciunpcio» 
nibus  ,  ideo  vcrbis  cxprcteis  •firtj  aiiirr  tad 
if  «aidid.qaidB€oaMai<eq/:yi.is4:f.«tf.^  9r, 
MdJWMHii*.<w^.a.4«.  A^it. &torf.^s«, 

U.1.  Smi.  tmfiAfh  ».  !.<?>•  1  i.vffuf  adn.ii. 
CkriimrMamir^dtronieffur.  vJt.vo/unt.ltt>. 

9  tit,  I. ». 1 6. t  F.tiam  quod  venfimilitcr  tcftator 
ficdifpofuilletGjAr.  «■£!«/. ij  i.m.ij.//^,  r.  vbi 
decocnmun;  ,  vrriopmionc  Idrmtonfl  IJt 
n.^7'/*b.t.SMrd.deeiJ.)i9'n^.U^^^ati^i^ 
ewnnwm  «onf.m.to/.».nd  nirf.MwMooiis. 
Wf^mmm^l  Rimittmti^iiau^ 


u  kjui^  jd  by  Google 


m 

BiifaMRNiAfliitinuiuii) 

,'!H.njfii.J^k^  - 


iKainppKinuMaHi 

rfj  miaer&liiiatSjuftj. 
rjrt  iliqtta/tilljtijtiojdau». 
iblLmciiEiffuraculantcirf 
!<n  l!co.<jiioaitkAttu}»- 
u3!  2«St  imcriuroniHr» 
UminJUtkmiiaiui, 

'sA.Znttnl.htrtiti).  f,  j. 
lincuii  lliqBoinltJtutUsi"L. 
dxi  hirtsjjaeriboctritet 
laimfriifiiiii&atiocic  j4U> 

i-aoinf!itucn^r3t'"'^«'^ 


i 


I»  o/^*lM.i«.A'i.(.f  Qpidquidfic  iQlegatis» 
mi  fideicommirsis .  quz  fiictlius  cx  caaicdaris 
'    indacoiunr  >  nam  inftitndo,  &  fubiticudo  dire- 
6a  noo  dac  bmdintem »  niii  cs|iic6ij  vctbit 
•  CtAM»  L^0mtm.i,  CM  impmHr,S9tmj»ljl 
M  mi  immta,  Miumfiptkr.  inprimr^Jfmk 
tt  ^■KtCmcliiiBBenientioagnatioanCoii- 
icrnaodxcoafidaraead  tcf^atorc  acb»r  atten- 
i4iiacafibusn5ex|UTrsi.s,qii]ii  i!luis  tiuorc  nO 
lbltaddcnd«>  ncc^ue  mulc:plic3ncix  rub^iitucio» 
aes  vltradifcofitionem  tcftiroris  CarJ.  Mar%- 
tie.df  tmitti.  v/timar.  vo/unt.  Iib.6,  til.t^.  n.C, 
Sim.  dt  PrmU  tonf,  90.  n.  »6.  Sotin.  tvnj.  1 J 
*•  1«  vtrf.  ntt  ^uidfumu  IH.  %.  Hndtd.  tm/t 
19  7C.ff.49./iA.  i.f  Adco.Ttqotvtilcexrubfti' 
aniliac  fueuiu»,  debcat  iUam  pntdsc  prob:i- 
wt»  «amfMttu  imuc  amiMcairi  in  ceih- 
■wuifiifiimii  tSltimikmiify»um».imJbt, 

4md,  «n^  to.  mtf,  Sk  u  o'  *^  't^ 

jfym eatf.t 6t.a.it.  BtttMmf.  I4M«.  7^ 

I)  Non  f  habiti  confuleracione  tadtz  mentis  te- 
fiatoris  .autidenuutisracio«ii«tfaiMl«i.«m/^ 

Aj.  eod.  lik. 

Tftcrca  ctiam  admifla  illa  omnione»  quod  dctur 
I4  0ucii6odeperibatadpcrlbnam>  fTaoten  in 
CifiiaoBro  illa  hoo  cftadmittcndai  citm  ta  fiib» 


Ca|x  CCLXXV. 


,  deqin«|iain>adfincpliirjcsmba 
tta»CBiie* ftcocui* qw  canqnaai RAriAi- 


e» 

vcicafiitft pcrlbotezprcdk  icccdciv  Mm  li< 
ceac»  ndecomnniBi  teflatur  %Mt»*ti.  mnf. 
jii.».7,/ii.«.&eot^io6.  n,  js4.  Prcfer* 
Umftantcgcniinitionedidorum  Terboniai_*> 

proutincafuooftro  SurJ.  ttnf.  17 ^.n.  t9.^ 
%o.(y  decif.  }7.n.6.fy.  detif.ioy,  n.  i^.laco 
Mimin.  lun.  tonf,  117.  n.  ^o.  d^^i.  /i*.  1.  <ir 
eonf.  i99.n.xtS.  vffue  euln.i\9.  evdtm  /iA.Rt» 
imd.miif,S9Ji'lo.  UkiMm  tMtftr  Metmdffi 
MMmbmif.tttJi^wkJntirmH/IUitm* 
mi^ttt.n.x^M,\. 
liliiiiBiA,  qvbciteodcado  1 
cerecurpauMpriuationitiDairfiN 

15  filij  >tqo*periftampupilliimBelfic  cielalb^ 
cciam  a  I  giUiaaSmrd,deeif,*7i.  n.i.Menoth. 
tonf.J  f  I  ■  «.  ]  t.  Gah-.eonJ.i  jo.  n.^.iib.  1.  Vn- 
dci  ncinducatur  ida  poena  ,  non  dcbct  ficti  ex- 
tcofio  (iibltitutionis  dc  pcr'ona  ad  pcrronaoi.» 
nequctdecafu  adcafum  Petrif.tonfib.n.  77- 
6k.  s. Dititm.eo»f.iM.y6i. lik. i.Menocb.prm 
fontpt,t^M.i9.l$9.^ 
Iinflio  daioetiam»  qnod  diteda  fiibflitutio  po- 

17  piilaris  inducerecur  cx  conicduris  j  t  Tamea 


 icli:icMnreicvabttapc«Aic  L  

tot  Aeatficitrinrccns  >  pront  Aint  iUx  >  quc 
cstdccvlbconfidcrantur,  tunccnimvcrioreft 
opinio  >  quod  tales  coniedurc  non  rufficiaut 
ad  induceodam  fiibfticutioocm  pupillarcni_« 
Artt.  in  /.  poufi.  toL  1 .  verfjid  ijt*  dtffertntiii, 
£dtvmJletr.&pmpHlMtn»tb.prMf»mpu  64. 


StqiihaatCrMnai 


in  lA^r 
trtMl. 

Qusadedvera  iaoe ,  vt  oeqae  fiifiicianc  conie* 
XX  diint  cnrinlcent  iinnpcc  f  *^  induceodaakr 
m»  qaamuis  alioqnintH 
<dmmh,i,tHfim,l/k 
C4.M1.4. 

CoofiimaoturpmliAaczillis  Tcrbis  iniurredi- 
19  tace>&bonispn&ti9t  f  cx  qnibns  colligitur 
teftatoremrubftituifle  rolamnzrcdibus  >  qui« 
busrcliquerachzreditatcmi  nonautemfixini- 
nr  narcituri ,  quam  rolucnmodo  particulariccr 
infiicuit  in  icucis  J500.  fubftitutio  cnim dccta- 
ae  ratnr  ex  inftitutione  >  f  &  intrlligttur  fiilam  dc 
bQnitioeacootentit  Hmtdul.  tttffifi*  §■  »4» 
-  4ifcs.^r«i;/r<9.it.}aii 

«.4o.d'M|C«<7M4** 
NooobAantnii»!. 
st-lcgHoprodott/f  qood  iMMtltiittranfouiraai#' 
com  legataria  deeeneric  ance  nuptias ,  qoafi  il- 

ludnoncrTcciiebitumancedidumtempus  Rt' 
man.tenf.x  j ^i.co/.i.ai med n,i.  verftminimm» 
pofito.Card.Mantic.de  (eniefI.v/t.vt/unt.iH.lt » 

t%  tft.  it.  n,  1 1.  -f-  Quiacumnmns  in  cafu^  inquo 
debcturicgitimahliz,  rcijc  tur  ifluaonus  nu- 
puarum>quafieia8  locorjccedat  AJex.etnf.1  u 
» .j.to/.i.%mrfilm»u»i/titim»Qkfi»Hliktu.M,Mt 
Omkruit  legitim.  t9»tltf/,i,  itaj»  vtrfnmmtm» 
p&kdixi  deti/,4M,t  Mfy»l  »d  ».*7.Soti»Mi^ 
a9a<ihtJA.i.QaMn«. j.»  1  i .  i#  tt^am.  Tmif, 
dfPtli^tmmmm.i.%.^brJomt.».i^.p^ltmU 
i)r  aiitt  inLttto  ttntmm.  /.  tinogtntro.fehtvt- 

sj  elition.^  demonfirat  fQuamuis  etiam  nequc 
le({atum  pro  dotc  lactum  ab  cxtraneo  ciTtCcon. 
dicionalc,  fcd  purum,aL  tranfmitteretur,  quan- 
<io  dida  verba  prodotc  non  clTcnt  adieda  fub* 
ftancixlcgaci.redcxccutiooii  &  iiltusprcfta> 
tioni  Baldx«nf.%Z6.f>iftr primo ptmmm,^  i»  • 
i.ib$k.M  i.^Aym.eonf.iot.perttt. 
VllClinsmagisprzdi&adcbeDtadmittit  nc  n»> 
terexclui&air  iloAndkiaij  faeBcffiQOB>aB0< 

M  femper  f  iadnbiBddnaiat  iaccfpwwi  ijifc 
Cutt  ittiUt.  & f»kfiit.Cipb.eo»/Ui3Ji.tiM.t. 

»$  Smi».Itm.emf,  ii.  ».it.lib.  t,fi  lUtttthmL^ 
mntri  magis  faucatur  /.  f <//'  duoi  /.  i  •  f.de reh, 
dmt.  Lvlt.  C.  deia/iitmt.  &fub/ilul.  £r  in  fpe- 
cicdedire&arubAicutionci  quodin  dubiode- 
beamus  cxcludere  illam  ioterprctacK)acm_j» 

atf  qnc  f  macri  pndBdicinai4ibtVIC4ClBN)kdB^ 

A4^».7Jtk,», 
Acoi  adoertcadoffi  cil«  quo  ^  quamuis  daretnr  iAo 
cxteofiopiJ|wliarisrui>flicucionts,  noncimea^ 
boe  ctfii  eflct  cxdodenda  aMeer.alcgiuma^» 
.«7  dqBCfelnacBeluditaiwtqoindoitfcctBpiila» ' 
jitcnedfcaooiaciMpcr  Ininiaodi  cxnnfia^ 
MiBqiiiii  wq^iifcBH»     »»<ieqaa  tmi» 
Binlii  JModmn^  M.4t.si 
AccedaCf  qnod  lubflicurio ,  de  qua  agimus ,  cft 
h€i3i  tolum  in  reliquis  boais  hzrccjitaci'!  ip. 

j8  fius  ccftacoris ,  t  Vnde  non  potcfl  cr..hi  addo» 
tcm  pnus  relidam  fiiix  caoqBam  feparatanLi*» 
&  exccpcam  -,  fi  enimfiiUUiak  in aliis,  crfO ia 
pift^mmtfdm,»»         Ic  ^am 
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boni»  altcri  itlidis  fmn<potcn  dici  fubflituiflo 
Ruin.conJ.ya.m  fin.n.\o.  /ia.i,Ctpba'.e»i>f'6  ij. 
%9.  tt.tf'      j.  t  Qiiainuis  enim  hires  viuucrtalu 
ccntcatur  inditunis  in  bonxsctiam  cxccpcis  /.• 
ro^i-  i<  tUm  qutntur.ff'.  jd  Ireaeli.  Tamcn  boc 

.  incclltgicuti  quo adeflcdum.vcde  manu  iliius 
dictab  «n.t  nntcapiciidai  itauc  (olum  czicra_« 
prxtcr  altcri  rdicia>apud  eundem  hxrcd.m  rc- 
inancaat  irreuocabiliccr  0/Jr.  in  fpccie  eonf. 
1 5  S./a/lum  uJe  tii.  tn fin.  vtrf.  non  obfitt  in- 
Hitutio failA.  n.  5 .  &  lace  dixi  Aipra  e.  8  j.  Surd. 
<iecff.~64.  n.ii, 
Addciquodfcmper^iiiuSf&procliuius  eft  cx- 
jo  ciudi  perfoaas,  qnam  cifus  >  f  prooc econuer fo 
laalius  cQ  comprehendi  cain^,  qudm  pcrlboas 

.I»f.tnl.^aUus.  f.  irqud  fi  tanium  vtruiU' 
que .  tol.    ffde  liber. S" pojibum.  Tiraq.  tn-j 
i.fi  vn<fUMo .  in  vtrb.  /ibertit .  n.  »8.  C.  dt  re- 
]  I  tuesnd.  dtirat.  f  Vbi  <  quodquamuis  cx  vcriii- 

■mili  incntc  dilponcncis  fisc  cxtcnfio.  tamcn  non 

•pro  cdic  in  cxccnlicmc  vnius  pcrfonx  adalias. 

/td  de  cafti  adcaium  Idffi  I traq.  de  retraii, 
.  tonuent.  i.  i .  glof.  6. ».  y,  poH  ined.  Det.  tonf, 

•nc.fubtilittafut.  toi.  penult.  in.prtne.  n.  j, 

Aym.  ttpf.ai.  n./i. 


'  .    ,.     £  P  I  T  O  M  E. 

PEr  obitiun  vniusex  focijs  quando  Ibdctai 
expircc ,  vd  crar  lcacad  hzrcdes ,  &  comm 
tuexcdcs .  %  £c  qaid  la  focircace  vcdigaliunv^ 
C{(imiliumrcrumpiiblicJnira.<^  bcOancccotw 
^KDtionc  iarata  dc  concinuanda  foctetate  cuna 
tisrcdibu^.flDirpolitiomixta  quando  compre* 
tirndaturfub  limplici.  *'  Fideiuflor.qui  acocf- 
fit  focieuti  adfcx  mcnfesan  polilc  conucmri»  6 
fiicricdifdi^ia  infraditauni  cempus .  f  Solutio 
an  poflit  fieri  vni  foli ,  li.mandc'ur  /ieri  duobus. 
^  liutaccrefcendiquanda  habcacliiCDm  in  di» 
nerlisbsrcdicatjbus.  ^  Compendium  pcrcc- 
ftum  cxrccommunitqaandopdfl  finicam  fo- 
eictacem  fit  communicaodufti.  ^  Condudio 
procerca  fruftuum  quaoiitatc  an  dillbluarur 
«lortc ,  vel  crunfcac  ad  hxrcdcs .  f  Pcr  obituin 
Weiullbrij  an  ftc  cxcinfta  tbcietas .  ^  tlcaio 
ibcinnmjandtibcacficri  dc  voluncacc  locaco- 
*i5,  fltennvprxfenciaipfius.  ^PaiSum  lotcr 
Jb:ior(vccapirjaenon  pofsit  nfpeciincratricn. 
niitmanintclligatur,  lii  .crrim  pcrmorccmj 
•licHiojibaj  non  Ct  finitatocicias.  %  Hxrci 
•ioexr  *n  debcac  prrtkcrc  ncgonum  captom-* 
Cum.dtiii«i6to>&lacra  cxco  communicare^. 
i^iluriidiaTO  Vicarii  an.txpircc  pcr  obitum 
Epifcopiquoadcaufta«<»ptas.  q[  Ec  quid  in 
fwccftuc  tuboris    Acaaans  finita  tutcla_.  • 
Officia  Romana  C«riM  an  tranfmiccancur 
.%d  hxr--dBS,  «e  panilej^rft.  cOoccda  racionc  di^ 
6koromQtfictotumcamp«Tionalia,  qoamrea- 
JutxpircnrpcroDitumo&uaUs.^  fctquoiW>» 
ilo  iudiccncArcatiaj*  • 


S  yM  M  A  R  T  J^M, 

1-  Sotietai  finitur  morte  vtiiuffoty,     nan  trMnfit 
in.h^edtf . 

i  Perobituia  fidem^rit  nondijfoluilur /otittdt, 
)  Paiium  an  valeatM  btrei  fueeedit  infotittm. 
n.j.  .  . 

4  /luitut  quit  non  potefi  e(fiei fotiut . 

6  Soeietaj  fuptrcerto  ntgotio  fottfi  ex  palto  dd 

bitredfi  tranfire . 

7  Cotaentio  lurat^  de  continuand.i  foeittate  ettm 

btredtbui  aJteriui  prttdefunilt fotiorum^iL^ 

vaUat.n.^.^  9^ 
lo  Sottetatvediij^a/ium.^ffmi/iamrerumpubU- 

tarum  an  trsnfeat  ad  btredei .  «.  it.  <*)■  u.  <ij* 

quando ditatur  ta/ii.n, ly.^an liriSit  debea» 

tnteiligi.  n.ij.Etan  vadat  ad  baredem  bart- 

dii.  n.io.i  1.^  1  j. 
•  ij  Soeietai  fuper  banee  •fymenfanummu/ariormm 

babetpub/icam  aulioritatem . 
14  Soeittat  eanttntns  vttlitatem  priuatam  fro  mt- 

iori  parU  dititur  potiui  priuata,  iy.non  pub/i- 

ca,  o-  non  iranft„itlitur  ad  bartdtt . 
■  1 6  Diipofitio  mixta  quando  comprebendatttr  fuk 

fimf/iei.  n.xS  (iri?. 
ai  Haredu-n  apptUationt  veniurU  tam  primi  % 

qu  tft  caterl . 
» »  Socii  tai  rernm  pub/ieamm  vt  tranfeat  ad  bart- 

dei ,  qu.trtquiraHtur.irn  ij. 

itcitirum  an  dtbtat fitrt  di  xjo/unlait  /t- 

tJlorwutir  eum  trjtfentta  trforneH, 
»7  Condu&orei  piures  fe£it_^aiium non pofiunt  di- 

uidere  adminifirationem fint  eonftnju  domini. 
»8  l>it9niuiiione  rerum  fub/icarum  admittitur 

foeietai  p/urium . 
»9  Soeiela>  veii/qa/iumeontralta  ab  vn^,  non  el} 

tranjiterta  ad  bartdti , fi per  tonduliorem  il/a 

tommunitttur  tum  alift.  Amp/ia  vtn  jo. 
ji  Societat  adeertumtempai  poteficoutrabi ,  non 

tamen  tranfmutitnr  ad  baredet  dttranU  ii/o 

tempore. «  j  i. 
J}  Padum  interfocits  Vt  eapitaie  mn  ptjfptrtptU' 

inl^atrienntum  inteHigitur ,  tttfiinSerim  ptr 

mortem  a/icutui  fcif  non  fit  finila  foeietat, 

Idem  ftdiHum  fuertt  in  ptrpttiutm  (b*  femper. 

J  6  Fideiulfor,^ui  aeeeffil  focietali  ad  fex  minfes,  ^ 
non  visra,a* poffit  conuenirt , ft  liia  fiuril  dif- 
dilla  infra  fixtnenfes . 
}  7  Fintta  fttietate  per  morUm  vnitu  tx fhtft,fiaj- 
ter  nomine  proprto  eondutat  tadem  ve£iiga/is 
Mt  tematur  eommttnicare  lucra  bartit  f»ti§ 
nwiut  ii.|B.f*^»9. 
(40  QemiuHia  faBayro  baridibut.foeivrum  qno- 
modofit  inteiii^tnda. 
41  f-iitrii/oe^debet^trfictre  nrgotinm  Ktitum^ 
cum  dtfuniiov.iJSt  quomodo  boe  cafu  luiru^ 
eomiaunftentnr.-n.ir-i. 
4  J  PermortemTvntni  focif  non  finitur  mand^un 
■c  ■-*iUriuiquoadnfgoitAjamtca;ita^^ 

44  Poteftattuioru  ,^4r  nIlorii  an  expirei  finitn^ 
'  tuUUju«ad'm*^tM.ifuboatst,i-'\:^  ■  .  »1 
M.n-  i  J  sT.-irijji  lurifdi- 
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4}  TttiTilVu  yitMfm  ferobitwn  Sfj/kptlh 

■t$'n  fimMur  ttum  mt^Atu^at  t*ftM  « 
4<  3«iMth<tomfotifi  Smvni fiBjfiwumiitmfiU. 

•iHilit§htt.i0ltUi^vim.i9*&4l'' 
49  CiMifiMiHww  ptmptum  iaf  i»  itmmtuii  pdl fi* 
mmm  fotittaum,  qitMitiUiMlmiimMuiktkii 

^tf  Lttttio  vtStjgs/tBm  Jiilj  i  plurihui  jn  per 
mtrUm  txptrtt ,  vtltrMtftM  ad  bareJti  proul 
fitittmvtaigstiitm  • 

57  Jl/iio  perfontlil  VnH»  tum  rtali  afiumittiut 
naturam . 

59  Jm oeert/ltHdi  pmpUr  imi«mim,iiumUit$ 
emm  fnbfiittttimfmfmH  H^i&msdtm» 
impiiiftftt  • 

5»  tmmmfiimilifiiiipiimt,&iimviU$mimu; 

imttthammilimirfij  bdrtJitatibmt» 
tmrii$,&imdmaiaproetrt3fru£iummqmm^ 
litattan  Jijo/uatur  morlr,     tranftat  ad  bm- 
rtdtt  .n,6i.  Et  fuid  in  /ocatioru  vntta  Jotit^ 

t.iti.il.Si. 

tj  Ojfici.t  Romana  Curia  funtptrfon.ilia,&ad 

bandti  non  Iranfmittuntuy  . 
6^  Qoneejfo  offieyfaEia fir  Fapam  vfq;  ad  decen- 

mium  non  tranfit  aa  haredespro  tempori^uod 
fmftrtfi^P^nmfptdm^trUinfiraiittiimiMm, 
*$  stnilmmmmtiAifipir^lbftimii^paimbm 

4t  Wmbipmtmmfimrt^miiMi^y  quandotmpi' 
n»lfirMtmmMHmlii,fimi_Jmtfmfimmilmo 
Jhmmmiimm^jJvM. 

4f  Primiltgi*  mm  tiffit  dkmmlmtf  fttimrmRlLM  O 
qmim  ftijemaiim,  &m,7o. 

71  Smkimmm  imtfftmiiltipiifimiikim0dt* 

CAPVT  CCI,XXV1. 

REquificusquid  renciarnin  Cifu  iocictatis 
mihi  propofiio.  Oixi  cxin6a<cnpcisdi- . 

but  dubiutur . 
MflM^  Mortevnitts/bdifinitiirlbcietatt&noo^ 
I  tt*tAt'tahxrtAem\ijifiimm,imm»m.£pM, 
fet.  Lmtmo.f.tod.tit.  QjudqaMatidd  fieia  n!fe> 
iktSiwpit  cuius  obinMi  MNidiiroluitar(beie- 
tas>oiR  iioc  fpeci.^liter  iueric  exprefTuiniquanu 
uis  nmns  in  ibcietacibus  olficiorLiin»  in  qoibns 
•  migisrpediDCurfidciunbrrj,  f  quimoAcia-*» 
fupcr  quibus  coocrahuncur  ftotaeoramCard, 
Sianfltttta  Romana  foeittatis- 14.  imHtf.  1  )7f. 
qnam/equicur  Card.Mantie.dt$4^l^mi6igt. 
tmimtnt,lib,6.tu.xit.infin.n,}7.- 
QiMiadcuvera  fuac.vcneqjpoflitpafiiliiilMrpir- 
I  teik<}MpUicmfaccedatio  ibcienK.f  Q^^ 
qiijdjdiM  ficqiioad«flc4m  *S^\m,]tt  ooli* 
gM>oiiiti<|i>BtrMfi»iKiniriiiMpliiw 

lOwwdi  liti  Bmim-Imtimi^-luakiJt/fym. 
4  «d^JW^tff  tNcqne  ctHm  qnis  ioottn*  poiefl  cf- 

fi:t  focius ,  prifcrum  q«ja  /bciccas  non  poccft 
contrahi  cum  pcrfona  mctrca ,  &  fi  demonilra- 
rctuipcrfona  certVociuscxpadodcberctta- 
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5^7 

5  bcnGKnleit  rcflandi  •  qood  cnpcobibitoaij 

lmtiai^kmCmmi,Mmmtii,d§Unt.&mH^» 
mmmmlJk.nJik4.m.  1  t.v/^uiad  n.  1 9. 
IndUgawMr  tnnen  prcdiAa,  vi  libera  fiwnlcu 
ceflaodinonpoirictolli  incotom  rerpedttvni- 
ucrfalisfucccirionjs  pottncramen  rdlringire- 
t  ft)edu  aliquorum  bonorum.t  Vride  quando 
iuciccas  cft  lupcrccrto negotio pottrit ex  pafto 
ad  hzrcdem  cranfirc  Jari/.  eonf  10.  rr.  i : .  i/a»- 
did.eenf^^.n.%i.  ^ii.Jib.i.  Rimin.  lun.eonf. 
»}i,H.to8.ir  ie)./ib.},  ftantcprcfertim  iura- 
mca.o>quodefficit,n  tranfeat  focietas  in  hfrei^ 
7  des ,  t  Vndcffalcbjcpaduin  iuracuni  dc  coocl- 
■aandaibcietate  cain  b»rcdibttsal«iiu  fca» 
MidAj  AcioniiB  Smrd.toHf.tt>mA§»  flt  aMhili 
eemprobat  Straplt^riuiljmramitk.n*Jpii>.ktm 
t  lioet  f  n» fin,  dicat  efle  dumm  >  8r  dtfficiilianiai 
inindic:;s  hoc  obrinere,  Et  veri  iuramcntuni 
aon  ficere,vc  fbcietas  tranfeat  ad  harrcicscon- 
cluduntmagiscomrnunitcr  Doi^.dccjuibu-.  per 
Card.Mant.de  tjcit.^ at/ii)ig.eonuent.!ib.6.til, 
9  »0.1. 1 9,f  cuin  ralc  luramcntum  canquam  con- 
tra  bonos  mores  non  fic  obligatorium  1  vt  iati 
pttCurt.Sen.tonf.jiJt.to.  AfmMnf.i7iJ9Am- 
infim.Grat.eoiif.ij  n.ij.lih.i, 
Sceaadd*  Sodctas  vcetigalium  ad  hcredeepoicft 


9an<i(e,liid  expccflciuericc^..,  

10  AciiM(tic»ieiiitafictlaidkitDpcretiiriM^ 
BifMimawiieciam  Itneeodecur  ifla  tranfmif^ 
€0  ad  lurredes  Strapb.  priuiL  iuram.  jT.in  fin, 
vtrf-i/Aid  auttm  inlerta.  £c  eft  ccx.  /«  i.adeo.fi". 
pro foe.Cern.eonf.i  1  i.'*f  iii,iib.\.Ruin.eonf. 
|i  9o.fc./.i.,).2./(i..:.  jrurioeft.quiatalesfociea- 
tes  rcrum  pubiicarum  poftquam  iuntconrra-. 
d«,func  ncceffanx,  &  non  pendenc  i  libcra  vo» , 
luntacc,  id.  6  ad  hxredes  tranfeunc  Bmid.im  dJ,  i 
adto.in  fin.verf.raiio  txttptiomii,jfym  fitm  ^ 
in  /.ntmo.ia  1  .in  fin.ffited.tiU 
Tertio.  Non  folum  (bcietas  vcftigalinin  CraafiCaA' 
ii«edcs,icdetiam  CaiilnBieninpublieMrwiVi 
la  lioecf  eiiiminroloqnaBcard»fee^Bdibaa»»r. 
menillod  eftpermodimie«npii.qBodBeBr^' 
flringicr^lam  t,\jutkrit.  vtlmmu^lM 
cxteodetur  dilpoficio  ad  /bcietaces  omnium  re- 
rum  publicarum  .quz  ad  hzredes  cranilbunt 

Dtt.tof,\tl.vifil  /»i  qud  aecur.iti  col.  i.od  mtd, 
verfnie  vlterius  obftat.tial,tn  d.J.adt6.iHfi.ybi 
quod  cfi  nocjndum  pro  illis,  qui  fc  a/Ibcianc  ad 
emcndum  communanciascjuiracis  Pcru(in»,vt 
fruAusiacus.vel  clurtj.vc]  gjbclhrum.vel  fimi- 

Ij  lia  iWa». /««."«/7»  7.  tvbidelb- 

dctate  conitaac  («pcr  buM  i 
lariorumiqns  I 
i,qntid0m.f. 
«MmcaoiapttbUcai 

jBdigcntaNii,««^jenNb./iB!.i!M^  9  if,. 
Q^cmiipMBaiaci  perte  ibdccas  concinerct 
fiilifiiempciBataffltiudicaretur  pocius  priua- 
14  ta,  fttaOB  pnblica  argmmtnlo  /.quarttMr.  dt^ 
fiatMim,BmlJin  l.arifie.de  denat..  Vnde  in  hoe . 
cafu  non  darecur rran  1  m ifsio  ad  hrrcdcs » vt ia : 
fuafiodcEiaiaK  i^r.  <«jfa  ijM|.f  W^qv^:: 

s  «mnr 
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^»»10  qui*  prout  ntrrtiur,  tol.  1  .pofi  mtd, 
Quimo . Difpofitio  qu*  pcrmitrit  ibcietatemrc- 

Ij  rum  publicarumtraniircadbjcredcsteAcoa- 
tra  rcgulas  lurit,  ideo  dcbct  flri&c  inulli^n  (0- 
lum  in  cafu  (implici  >  vbi  agiturdc  public»  vti» 
litate  •  lecus  11  agcrctur  tam  de  ea  >  quan  do 

It  priuata.f  tunccnimtanquamdirpohtiomix' 
tsinon comprchendcrcTur  rubnmplip  Bnrt.in 
k^.tn  print.  dt  otrb.  oblig.  Alix.  conf.  8» .  oj/a 
frociffu.  /tb.}.  Jioman.  ton/.  194.  bdt  tonjtjjto  . 
tid  fit.  Et  in  fpecie  (ocictatis  ica  concludi  t  Dtt, 
tonf.i.  1 1.  eoLx.  »d  Jin,  vtrf. fteundo  qiti*  ifit^ 

17  td/ut .  n,i.  f  vbi  addit ,  quod  talis  focictas  rc- 
nim  pablicanun  traniit  ad  hjcredes ,  C\  ita  con- 
ucntum  fuefitioterpartes/.4i<w^pro  /ot.  Vn- 
de  huiufmodi  conuentio  non  dcbct  cxtcndi  ad 

18  aliam  (imilemtf  cum  in  contra&bus  non  coni- 
prchendatur  mixtum  fub  (implici  A/tx.  eonf. 
>4o.  eirt»  primum dubtum .  eoi,  i,in  prinetp. 
n.^M.j.  licet  quandoin  mixcoadcllctcaddm 
ratio>7el  maiori  quamin  fimplici  >  tuncdo 
vr.o  ficrctcxtcnfio  ad  alium  Dtt.  eanf.a  j.  n.\, 
Surd.dteif.\T\,n.\%.Ttraq.in  trati.ii  mort.fai- 

tp  JU.p.i.deel»r»t.^M.7.iy  Z.f.io.  f  Prout  quando 
de  vtroque  (implici  h&z  efTet  exprcfla  dirpofi- 
tio,quiatunc  mixtum  contincrctur  fub  (impli- 
dbus  lafJn  /.i.inprineji.j.dt  vtrbjtblig.Surd. 
deeif.j}.n.i7' 
Sexto.  Non  folum  adhzredes  trandbitfocietat 
rerum  publicjrum ,  fcd  ctiam  ad  hzrcdem  hx- 

10  redis ,  f  In  contradu  enirn,  &  diipofitioDcme- 
rc  tranGtoria  adharcdes  fcmpercomprehen- 
duntur  omnes  hzredes  in  inhnitum  .  Quid- 
(jaid  aliud  fit  in  eat  quz  non  cA  tranlicoria ,  ta- 
hs  enim  folum  reHriogetur  ad  primoshcredes 
prout  in  punfio  concludit  latc  Guttr.  dt  eon' 
tra£i.iurat.e.^i.n.i.^9.tom.6.par,r.f.9i.pofi 
^a/d.in  /.nu//ajtdmed.f.  pro  fotio.  <*y  tbtSa- 
iie.ad  fin.vtrf.  quod  nota  quia  non  vidtlur  fi' 

ai  f»i7r.t  Ecquod  appellationc  hxredis  veniant 
tjm  primi ,  quam  wrtcri  late  Ttraq.  dt  rttraii, 
t$Mtunt.$,  t^/of6,n,  1 7,<Jr  in  l.boues.§.lvt  Jtr- 
montJi.7  jM  verb.fignifit. 

Necobflat  qnod  G/of.  in  d./.  nu/Js.  tene«t  eootra- 
rium,  ?t  folum  intclligatur  de  pcimohzredc , 

t%  &  fequitvr  f  Fr^nt.  Luean.  defi/eo  &  eiutpri- 
miJ.  ad  fin.  vtrf  trigijimonono  qusrttur . 
Mdmtd.tom.lt. fiV  AddiU  ad  Bart.  tn/.adto. 
iHVtrb.MdhMr>tdtm.fprofot.Corn.eonj.n\.eo(. 

ftnMJ.in  print,  v*rffrojtofMtt  jMia  denomi- 
natioJtb.t,  ^ 
Quii  procedit.quando&uorrei  publie^effct.qnod 
»j  non  tranfirct  ad  hiredcm  h«rcdis ,  f  prout  d 
contra ,  fi  idcm  fauor  publicus  fuaderct vt  hc- 
ret  tranfmiftio,namtunc  magis  vcnirenthfrc 
dcc  h^redumi  puta  quianoncxpcdirct  rcipu- 
blic«  focictatem  diffolui  temporc  mortit  locij . 
&  itliut  hxrcdis,  vt  notat  ¥itr.  de  Vba/d. d*.^ 
dmbfi-atnb.p.  1 1  .«.8i  .f .  i  J  .tom.e.p.  1 ./ « 69- 
Septimo.  Vtlbcietas  rerum  publicarum  tranlcat 
ad  hzredes  multa  requiruntur ,  vidclicct  quod 
.4  fit  fafia  mcntio  hxredum.f  &  h«esfitido- 
QCUi  >  &  quodfiecooduxerint ,  vtlwredttfcc; 


cedane  in  condudione>&  rocietatc,&  quod  ip- 
fl  foci)  non  tantum  cumlocatorc  vedti||aUum  , 
ilxi  etiam  intcr  fe  pacifcantur ,  quodhzrcdes 
in  focietatc  fuccedant ,  iftis  enimomnibus  uoo 
concurrcntibus  non  dabitur  tranfmifsio  ad  hz- 
redes,quamuis  clTcQms  in  fociecatc  vcdiga- 
lium,  &  rerum  publicurum  G/oJ.tn  i.adeo.^Q.m 
vtrb.adferipta.ffipro  foeto.Rutn,conJ'.9o.n.tu 
to/.j.^  %./tb.i.Dte.eonf.x  \  i.eo/.^.ad  med. 
Ex  quibut  fcquitunquod  non  fuificiec  actum  fuif- 
fc  inter  partcs ,  vc  focictas  tranfcai  ad  bxre- 
aj  dem.f  Nam  etiamrequiricur ,  vtcumdomino 
tc  locatore  vedigalinm  hoc  agatur ,  &  cum  eo 
pacifcantur  conduAores  •  qnod  talis  focietas , 
6e.  condudl  o  ad  hzrcdcs  tranfmitratur ,  com_# 
fit  ncceifaria  volunras  locatons  Ruin.  eonf.90,. 
to/.y.infin. verf  ^ dato  tttam  mi//itt.  n.w.Md 
tntd.  itb.i.^ eonf.9 \Jt.8.to/.}.  ad  mtd.eedJib» 
Dte.  eonf.i  \  i.».?.  «»/.5.  pefi med.  vtrf.iUm  rt- 
quiritar.  SMrd.eonf.io.n,f.ad  mtdJVirf.^fiA- 
dit  v/tra  pradifia . 
Et  facit ,  quia  elcdtio  fociorum  debetfieri  de  vo- 
26  luntatc  locatorum,&:  in  przfcntia eorum,tcuni 
ex  ea  eledione  pofTcnt  Udi ,  quafi  interfic  eis 
habere  rnagis  vnum  condu6lorcm,quam  alium  . 
Quidqnid  lit  quando  non  pofTctconfiderari  lae- 
fio ,  quo  cafu  elcfiio  pcrfonarum  potcft  (ieri  in 
abfcntia,  vt  in  cafu,  in  quocligitur  aliquis,  cui 
fttit relidhim  i  telbtorc,  cuius  clcdio  poteric 
fieri  abfcncc,  &  ignorantehzrede ,  qui  exilla_. 
elcaione  non  Izditur  /.nu//t.S.eum  auttm.C.di 
tpifcop.  dr  tJtrte.  /.vnum  tx fami/ia.  dt  legat. \. 
Bart. in /.\,ad  fin.  vtrfqu4Sro  extra g/oftm.ff, 
17  todJlit.  Ruin,  eonf.9  o. «.  9.  /tb.  i .  f  Ideo  ctiam_« 
conduftorcs  plures  vcAigalium  polTunt  diui« 
derc  adminiflrationem  fine  confenfu  domint  > 
itaut  alius  pro  altero  non  ccncatur,  quamuis  h 
fierct  diuifio  de  ciufdcmconrenfu  periculum,  tc 
lucrum  elfct  proprium  cuiufque  in  parte  fua_» 
Franc. iMtan.  dtfifeo. in fin,n.%%.ad mtdvtrf. 
trigifimonono  quaritur.tom.\ if.  1 7. 
OdUuo,  Incofldudionc  vcdigalium,  feurerum 
s8  publicarumadmittiturfociens  ,tplurcs  cnim 
po(runtconduceregabcllam,vcl  quod  fimul  (b- 
diant  aurum « vcl  argcntum ,  aut  quidfimile^ 
V    itaut  ficiant  vnum  corpus  in  tali  focietate  G/of, 
in  i.  \.  $.vt£iiga/ium.£.quod  euiufqiu  vntuerf, 
nomin.pir  ttx.tn  i. itdeo.6o.f.pro jie.  Firman.d» 
gabt/.p.}dnfivorJ.  Jtpumo  quaro.n.w.Uw.f^  9, 
Vnde  fi  vnus  tantum  conducat publica  ve&igaiia» 
&  poRes.  fupcr  re  condoSa  contrahat  cum  ahjs 
»9  fociecatem  ,  f  noo  erit  huiufmodi  focietas 
tranfitoria  ad  hzrcdes ,  quamnis  adum  clTet , 
vt  adillos  hrredcsdeberet  tranfire,  rcqniritur 
«nim  qnod  omnes  conducant ,  &  fuper  re  con- 
dufita  focictatcm  iBcant,Ideo  cumvnufcan- 
tum  conducic,  in  illo  folum  fubfiftit ,  &  in  alijs 
dcficit  Ruin.  eonf.90.  n.ii  ,eo/.T  .in  prine.  vtrf. 

ptr  pr^dtiia  ttiain  dtelaratur.ltb.  i .  Cardin.  f 
.Manttt.  dt  tOfiU     ambig.  eonutnt.  /ib.f.  tiU 
«•».»7. 

Amplius  neque  obftabit ,  quod  foci j  vtatWr  ww  < 
bi*  fignificaaubus  fiKimtem  duraturamw 

quouf- 
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^ddnirloeatid » ^ia  noo  ex  iMWfid, 
IJunaicatqaainivfitlHntaHMaltt^t 
Mik  «>  iMfiligiiiMur  Min  tlto  vcifa^ 
imiientitMis  in  eodein  ftatn  /.  tndjirmm  «rir 

ttmdiH.  ob  tMif.  Et  (ic  doncc  viietint  diAi  fe^ 

rij .  prouteft  dc  naturaft>cietatis»vtinfpccitv 
dcclarac  'J{jim.d.  conf.90.  n.ii.toJ.7.admeJ. 
mrf.nit  ebjiiint  iiij  verb*.  lib.i. 
PrOQt  dicimus  dc  focictacc  contrada  Tfque  ad 
]l  crrtum  cempus ,  t  tjui  potcft  concralii  1. 1 -f-pro 
fttit .  Qaia  non  c«  iioc  a^itiMMlilsMigituriquod  ; 

3»  'ii||liliiafliiiiwyilui«i<liiiaicflaaMbB»t^^ 

tttat^iMtiSriaJeiimSi^  ' 
Msic »  Tt  «apicale  ibctctatis  non  pofEt  repeti 
inlracrknninm»  hoc  tamcn  iotdligitar»  nifi 
interim  pcr  mortem  alicuius  (bcii  noo  fit  fini- 
ji  tafociccas » f  Namca  fubUta  corruunc  omnia 
pada  ibi  ippofita  .Altx.conf.  J4.  vifainliru- 
tntnto.  n.^Mb.i.  latc  Ane  ar.conf }  10.  Jubium 
tfi in  b»e.n.ii.  verf.toatrarium  de  lure. Sard.  < 
tMf,*o.m,i  I .  Dtt.tonf.x  1  i.ia  prnir.  vtrf.vndt 
■S4  i«MMiM<M^/eciM.4M«r.n./.tQ^  adoutticuc 
cciain-  tewciecate  fiiaa  per  verba  ia  pope- 
nmnvNam^iioc  perpctauni:  intelligitur  dun..* 

mUiAvm^SbM,  JfariiiwiifMf»  A^. 
Ij  ^VUidMbdidiAififiierit/ancrftjiitpcr- 

pftuom.cnfflfittnailcatto  vctoomm  Qkf.i» 
/.z  ;/;  Princ.fad  h^..iquil,  Ec  racione  fubicds 
nutcri  r  ficc  intcrprctatio»  dum  viuitur  l.iyin 
perpetuum.^  lin  Giol.dt  procitratarib. 
Quod  cti.im  tr.t  rcVcfru  ndciuflbruiu  >  qui  acccf-> 
ttrur.t  oci  r.ir.-  .iir  i  1  :i;ad  bencplacitum  cum 

it  difdi&aquindccima;crumi  fquamuucniauj 
flcccfleriocad  iez  menics  >  &  non  vltra  «taOMii 
polBraiucMoemri  1  li  eadcm  fodetasiBfiAlfs 
iMliwfiMlikdifilifta,  quando  prciercim 
olriiBafint^^auMiuam  principaki «  qoia  pc^ 
caoKqiieot  videotsr  obligati  ad  aaiiiiia»adqiui 
tenebannird  principaies»  qni«tiamdiil9iAa^ 
ibciecate  potcrunt  co' ucntri  infra  iex  menlcs» 
ergo  cciam  licvbir  agcrc  contra  fidnuflbre* 
"Fut.  in  fpccic  dfcir.V.<.  P. \.pafi  Bald.  in  l.fivl' 
tra.win  princ.Q..dt p ieiuf. 
Nono .  Fiqita  tali  focictatc  pcrmorccm  vnius  ex 

37  ibciisiffialtcr  polkanoaiineproprio  condu- 
xeric  eadem  veaigalia ,  aoo  taKbitnr  locnL^ 
communicare  haredibin  Ibdf  mocntr  — ' 
illa  lubeac  ex  noHoeoaaraAoi  pcoot 
debebicdi&a  tocfa  commnnicare  aliBri 
fiipilltiri»  iiwiimortc  vnios  fiicij 
iinica  fiibHM  qt»  ad  omnet  alioiibcioa 
ilites  i.  fobnu» .  infiu.  di  foeitt.  L  sSiani.  /. 
mortt.f.pro fot.  f  Et  ita  in  fpccie  de  rccoodu- 
ccnte  rem  poft  riiortcm  /ocij  co^jcludit  Dec. 
tonf.\li.eol.x.  tnprinc.  virf.  idcirco  cittn  fhuia 
talifocitUtte, 
Immii  -;rqi:e  hircdcs  rocij  przdchindi  ciicnt  vo- 

ff  cati,  quamuis  iOc  fbdus  >  t  qui  reconduxit  ve- 
Ai^riia  ilia  aec^piilet  |in»  ie>  bKedibut*  * 


•illMBMiUMW*r»fcBt  wopotipeibciiicaai-fi 

«ia  iiia  vaAofolnla;f|diti|eipi  adlwawdw»  : 
ruMCilarcotpfins  ooodMcntis,  non  adlik> 
redcs  didi  lcctj  pncdc AsnAi  >  quan  illa  veri>L> 
refricfantfblum  perlonam eius ,  qni  conduxic, 

c  J...  lcparatac  vuapcr  vcrba., 

abJaciuicaiu  .  .utcra  gcniciui  •  it.i  v  t  pr  ma_. 
non  poilit  rci-^tc  concordari  cum  fecunda ,  vc 
lat^  declarac  D^-c  fcn/ii  i.ro/.  j.  vftjut  ad-j. 

40  Vbif  eciam,  ijuodqDacenuseilcccooduSio  ta- 
fiopro  bancdibus  fodorum ,  taraen  contra^us 
COWBftionia  cranfirec  iniueredesf  nooibide- 
tas ,  qu«  |icr  imortemcvrinfta  iiiir,  Caxa  «tiam 

Samuia  in  coocrado  locotioajaliefiiAoaifAt 
)^deJiacedtba»iaciAiiin»;nQnBci^prBfan« 
4t(waAHn»^qoed-ibddae  nSuiKet  id^hare» 
des  t  ibd  firinn  «tipfe  contrafius  fen»ndus  fit 
ab  lizredibBS ,  ira  quod  teneatur  aftiue  &  paA 
fiucjd  illiusobrertuntiam  Corn.  eonfixi.  col, 
i.ad  fin.  verf.  bit  tamtn  non  ob/laaMutUib.u 
&  eonfiii.toli.mUimdMi]/B$itml(lflii^fi^ 
fiart.toi.lib.  » 
Decimo. Haresrocij  dcbct  pcr(Tccrc  ncgotiuaue 

41  eocpcum  cumdcfiintto  <  f  nam  quxcuDoae  00« 
mntur  prioris  aegoiM  explicaiidi  aaataihil 
rtfcrt,qwo  tewpore  eoafiiiiicBtiii»  iediioo  tcat» ,  ^ 
poreindMMfcatMr/.aww^ygiwMM.i'^ oiae^  • 
dtm^MilJJb^tmf9t§jU.tit.Di*Mirf.SM  u 

4»  hh, ».  Adcot  Ttlo  fedccate  TeftigaliiMnBea.> 
Ibhmdebeatnr  locmm,qnod  percipiCHr  cx  net 
gotioanteageAo,  (ed  etiam  in  lucro  polkad6# 
nouo  prouc  nic  nte  l.vtrum.  6  4.  ir.in  htrtitm.ff'. 
profoe.Surd.eonf.io.  n.  1 7.  late  Ruin.  tonf.  %  1 6. 
4}  eol.  i.n.  I .  vfyut ad  a.lib.  1 .  f  Ncquc  enim  per 
mortem  vnius  fodj  finitur  mandacum  alcerius 
quo  ad  negocia  iam  ccepca,  qux  eciam  iUo  mor- 
Hio  poffiiot  perfid,  proucelt  pocefbs  tutorum* 
"  qox  Qon  expirac  qao  ad  caufas 

btBtelaficanitayQnjdqaidie- 

cenalijs^  qaoe  addaxi  ibprse.7idkia<«aBijB* 
fiml.  Quidqoid  eciam  aund  lik  ja.VicaskMa- 

ins  iurifdiftjo  dicicur  exriD&bctianquoad  ae. 

Sot  3  curpta  fhtim  pcrobitnmcpflbopiiCumie 
ai>eatadiurirdi&ionem£pi7copi  permodum 
4j  accclTorii ,  f  Vndccum  cxtineuaturiurifdiiaio 
ordinariaEpilcopi .  ^i"^  .ipudcnmerat  in  con- 
creto,  per  confequcos  cxciogoetur  in  pcrfonam 
Vicari;,qtii  candem  iurifdiftioacm  ordinariam 
habebat  etiam  qno  ad  cauias  carpcas,  quamuis 
aiias  iuriiSiiAio  ordinaria  noo  expirec  mortc 
coQGedentisiciategra,prout  late  explicat  21«? 
tt^i»i.fiiistsU.i4-»-9J.ffeJta.  matrim.p99-r 
AttitJn  LmmM»\Mm^lmmMmikXai^ 
pra£i.qikin.t,^4* 
Et  onaouis  eiian  iblatio  aoB  poTsit  fleri  vni  Ib-  ] 
4^  li ,  fi  eftmandatuffl  »  f  qnod  lolaatur  dnobus  /. 
Jidtbifrem.  dtnouation.Cjfir.  inJ.quiv^m' 
fruElum.  in fin  f.dt  vtrb.  ublij;.  Tamcniioc  fill- 
lit ,  fi  vnus  cd  focius  ,&  habeccomplementum 
47  rationis  bancarii  f   i.^  a.  Q.dt  injlitot.  Rot. 
eoram  Card.  Arigonio.  Romant  d*p(fitu  ij.mup 

^*.  M9i«^  Vtia$ifljai .  quanwi  (lavmk^ 
'  fia  j  Sfm, 


3  DiTccptationiimfbtcnfiutn 


finiutdummodo  nsnc  trmporis  rcpucaretur 

48  rociens  durare.  f  &  quod  illc  hab«rct  d.  com- 
plcmcnium  l.i  admtttd  l.i.C-tod.ttt.Ttraq.d* 
teg.connub.l.  1  6.giof.HJi.  1  ^6. 

Iflaumcn  inEclljguncur.  vt  tuoc  compcndium der 

49  bc3t  communicari>tc)U2ndo  pcrccptum  tft  poA 
finitam  locictacemcxre  communi  '£»rt.$n  i. 
titium  (b*  meuium.  ^.aJtero.iit  prine.f.de  admi' 
niHr.tutor.Alherit.i)-  Fklgaf.tn  Laaion*.4  6.  S. 
morte.  ff^.profot.etm  aJ^s  PtrCard.  Mantituit 
tiuit.ir  ambi^f^.conutnt,  iib.,6. Iit,i^. n.n.Vlf 

50  dc  -j-  n  lucrum  cQ  pcrccptum  poft morccm  fod; 
es  rc  foaecatis.vt  £ru&usimerccdesi  vel  ved^u- 
r*  equorum  communium ,  vel  cx  pretio  rcrum 
venditorum  >  cunc  tale  lucrum  c(l  communi- 
candum,  Aliud  tamcn  erit  in  lucro  pcrcepto 
cxcra  rem ,  vc  quia  precium  rerum  venditarum 
fui-  c  nucrfiim  pcr  fbcium  io  aliqoam  negotia- 

51  rionon,  fcnQC  enjmnonteneturiAudlucrum 
communicare ,  cum  ad  hoc  vc  illud  communi- 
cctur  dcbeat  cflc  cx  re  comnuini  pcrccptum_t 
Jtuin.  tonf.\ 1 6.  eonf.^i.n.i  1.  tol.ptnnl. 
Mdmtd.vitf.ittmnon  obiiat  quad  fimta.  itb. 
i.Cabr.  rcnf.  78.  n.}.  lib.  1.  Pttr. dt  FbaJd. d* 
duobus fratrib,  p.ii.n.ij. 

QuareTi  Tniis  tantum  fiiit  coodudor ,  &  Iblus  re- 

ja  man(icincondu&iooc,f  quiavclali)  noncon- 
duxeraflt,irel  eorum  condu&io  non  liabuit  cflc- 
fiom ,  porceptiones  frufiuum  pofl  ibcietaccm  : 
finitam  ,  &  lucrum  inde  proueniens  non  ertC 
concribuendum,  quali  cuncab  vno  fiat  pcrce- 
pcio  proprio  nominc,  non  communi,  &  cx  pro* 
pria  peconia ,  Itaut  habeacur  prodiuerlo  &  k- 

5i  parato  negotio,  f  Tunc  cnim  compcndium^ 
qozljtumdcbctcontribui  poft  fiiittam  tbcieta- 
tem ,  quando  illa  adhuc durahte  crat  prxpara» 
tum ,  aliud  eft  in  lucro  pcrcepto  ex  locationo» 
quod  habettradum  ruccetTinum  ,&  non  mo> 
tnc ntaneum .  quod  non  poteO  d>ci  pr.TparJCum 
refpcAu  tcmporis  futuri ,  cum  non  fit  aprnm_< 
quxri  momento.  nec  luburric  inirium  refpc^u 
anivernm  fequentium  eciamdurante  focietatc , 

54  qoamnis-j'  contraAus  locacionis  prarcederit,  tc 
Hciusnon  cftquzntumplenepro  rataiplis  fo- 
Ci;$, btc  Ruin  confti 6.eol.penul.in prtnc.vtrf. 
^hoteii  quod  votuit.  Idcoetiamquam- 
uis  omnes  conduxiflcnt  vc6tigalia.tunc  lucrum 

5?  eritconfercndum  harredirocii  prxmortui.  f  iJ 
a6um  fit ,  »t  eidcbeat  confcrri ,  quafi  cc  flantej 
iftaconucmione  l  on  lit  quarendum  dchuiul- 
tnodilttcroG/ty^.M  i.adto.  60.  invtrb.afcrspta. 
infin.ff.frofnt. 
Vndccimo.  Qucmadmodum  focietas  vcftigalium 
finicvr  mortc.  &  non  tranfic  ad  hsredcs .  nill  dc 
illis  cum  locacorc  fuerit  conucncum,  vt  fupra_» 

5«  d  ^himcft,  tltaetiamhoc  erit  iniocatjono 
vcfiigalium  ,qoz  pcrmortem  expirabit,  nifi 
de  hxrcdibus  tsprcnc  paAum  fir,  c|uando intcr 
plures  in  conduccrldo  fiiic  inita  focicta» ,  vcl 
quando  i  piunbus  rarquam  ioci}»  tuit  ta&a  lo- 
taiio,  quaii  tunc  talis  coi  dudtio  (ic  vnitacum-» 
focietatc,  &  abea  rccipiat  hanc  naturam.  vt/i- 
luacurco(nodo.quo  fimcurfocictas  Ibiin.  is\^ 


fpecie  ^onf.,t.n.8ut/.}.admtd.  vtrf^non^ 
J7  i^tnutmptrmorttm./ib.  1.  f  Prouc  diamus  do 
aciionc  |^>crfonali  vnita  cumrcali,  quz  rationc 
viuonw  ciu»  naturam  atliimit  Bnrt^tn  /.4. 
to.  oppojit,  i .  m/.  i .  tnprint.  vtrj.  quid  dittmns. 
ii  n.2.dtvtrb.ob/ij(.fS.xtmfioiuT:s  accrcictndi, 
quod  proptcr  vuio  icm ,  quani  haiJCt  cuni  fub- 
ftitutionc  pupilUri  trahitur  .id  bonj  impubcrit 
/.qiapatri.^^.  de atqJ>*red,  Quidquid aliasius 
accrtfcendi  fiinpkx,  &  non  vnicum  iion  hobcac 
59  locumindiucrJishxreditaribns,  f  iiuedcfcra- 
turcx  vno,fiueet  diucriis  ttftjmemis  /.  fifub 
fondittone.g-.qmb. mod.  vfu^.amitu  /.i.C. dt 
ttfiam.milst.  Binjn  dJ.qut patriji.i.vtrf.Jid 
txtra^iofjtn  oppono.  de  aequtr.bartd. 
Etitaimeliij<itur,quod  dicunt  Doif/or// locatio* 
ocm,  &  condudioncm  procerta  fruciuuni  quan 
<5o  Cicatcnondiflblui  m  rce  ,  fcd  ad  h«redcs  cran- 
"rc , qu  ifi  ifta  locac.o  non  (ic propric iociccas , 
ramcolonus  partiarius  noncft  proprie  fociu» 
/fimerfti.^.vit  maior.  verfquafi  lurefoeittatis. 
ff  /ocat.  qoxdi^o  quafiinducic  impropricca- 
« I  rcin  /.  x.fjt  mofttfiam.  f  Vndc non  mirumfr 
cranlic  ad  hrred.s  Qaid.tn  /.certi lurts.  n.  6.  C. 
/otat.dj-tn/.t.n.\^.C.de frull.     l,t.  txptnf 
Cari.  Mant.  de  tattt.  ^ambig.  eenuenl.  Iib.6. 
61  ri/.i+.n.jc.  f  Qyodnon  eft  in  locatione  vnica^ 
Jociecati,dequahidicacur,vc  dcfocietatc  ex 
jupra  aiiegaitt ,  I  cct  AH'.tonf.i6.  vifit  eapitu- 
iit.ith.i.  concludar.quod  quamuis  /itcxtiniaa 
"Kictas  .  tamcn  locitiotranfibjt  ad  hiredes, 
nonobllintcquod iniimul faita  hierit,  &  fe- 
quirurA)«  co  f.ili.lubn,7. 
Duodecimo  Otficia  Rdm jnr  curiz  fpnr  pcrfona- 
*l  lia, & ad hxredes  non rrjnfmittuncur , f  cum_* 
lolura  contJcdantur  ad  vic.im  cmentts  ,  Ideo 
mortuooftcjaJ.  ad  K  Cameram  redcunt  Ba/d. 
in  l.pt         crfi quis.n.i.si  pnnc.Ccommun. 
de  /e^at.  Alex.in  l.diera  fun^lo.  n.^.de of.ajftr. 
/•'ranc  M arc.detif6 1  y.tn fin.a-ditif.6if: w.8. 
p.  I  .UMr.conr.6\.n.  1  y.£i>  1 7./ii'. a.d"  onf.yH.n, 
l./ib.  I  .Barbof.in  /.qut  taie.  M.r. ,  H.ff.fo/ut.ma. 
<4  f'"'-t^  biinftTradco-icciIionemoiiici)  faitam 
p«r  l'apam  vfque  ad  dccennium ,  quod  00 lu. 
tranfmittcretur  ad  hzredem  pro  umpore^ , 
quodfupcreft,  G  Princeps  dcccirerit  inlra  dc- 
ccnnium,  cum  in  rc  non  tran/millibiii  adhrrc- 
dcra  cxprclfio  temporisnihilopcrccur/.  vxori. 
ffdt  vjufrua./egat.  ti  in  Ipcci.  dcciaratfij/rf. 
tn  ctum  venij[ftnt.n.i,  dt  uJic. 
Kx  qua  coiiclulionc  fequicur ,  quod  non  folum  fo- 
cictatcscontraiS»  fupcr  talibusofticijs  extiti- 
«5  tia^uunturmonef i.fo/uitur.  itJiit.de fociet. 
CurtS  en.tonf<s  »•  Corn.  conj.  1 1       1 .  fcd  cti  an» 
omnia  priuilcgia  coaccfl;t  rationc  d.  otftci;  ex- 
pirabunt  pir  obitum  d.  otiicialis,  cum  etiain-. 
««  priuilcgia  nontranfcjntadalios.fquandolunc 
P^f^on^^/.i.infin.^i.forma.i.quamquam.dt 
einjibj.  1  .§.ptrmittstur.  dt  aqua  quot.  iliim, 
Qiiamui.s  cifcnt  vonccffa  rci,&  loco,  ratione,  Sc 
coiKcinpiaciooc  pcr;on* ,  Talis  cnim  conceflio 
•7  ccutcbiturpcrlonilis.f  &  cum peribnacxdn- 
guctur  ^ym.eonf.i}j,jt.^^Luf.dtFtnttJn  /.Jor^ 

dtdorum- 


iidw»m.  4^  mttLCd*  ixtMf.  mun.  Ub.  lo.  laf, 
*«»f.H9.*tLi.  itdjitt.  lib.  ].  QuaiKio (amcn  per* 
fona  fui/rct  Hufjt  proxima ,  &  inimctliata  coor 

<8  ccTsioaisiCunc  eniin  non  atccndicur^f  quod  vcr- 
ba  Cnt  rtlata  a<j  res.nam  aliai  priuilegium  ccn- 
febicur  rc.ilc,  a:conccniplatio  perfon*  babcbit 
fc  pcrmoduai  caul*  i(npiiHiux>quaicanquam-« 
rctnoca  nonconfidcrabiiur,  latc  BarlHif.  qui  ica 
«VKordac  opimo.ies  xnt.qumtjili .  14.  ».1;. 
vtrf.  ntqu4  obfiant  fnpra  addkH* ,  &  «•  »7. 
vtrf.  non  obfiat  lirti*  ratie  .j^]  foJut.  malrtm, 

*9  Vbi  f  iu  dcdarat  conccisioocni  ia&amRegi 
Francorutn  tanquam  Uoci  Midioiani ,  vt  ciue» 
Mediolancnres  eius  fubditi  ooa  trabantur  ad 
Curiam  Komanam  ,  Nam  calp  priuitegiom  di- 
ccrecur  excindum  fhcim  quod  hiic-  afniirus  du> 
cacus,  cum  ibi  »erba  rtntrelau  ad  Duccm,  non 
adciues  Mcdiolancnrcs ,  &  pcirona  Kegis  tuit 
caufaimaicdiaca  ,  &  finaJis  jllius,  coiKtisioms 

70  Boft.tn prax.  iit.d* prindp.n.  nj.  NamtaJus 
roncxcinguicur  conccfsio  pcTmortim  illius> 
icuius  CQnCcmpJationc  alicui  ia^iicfl  J.Jin.  L.do 
vfufruEii  i.fi  poji  tnoritm.  $.  v!t.  di  bonor.pef- 
ftf.toHtratah.  cum  cnimfcmel  nciasacquiii- 
tumtquatnuis  cx  perfona  aJtcrius,  tamcndu- 
rat  >  licct  eadcm  ptrfbna  moriatur  l.iUud.S.jin. 
ff.iod.lil.  Etin  rpcciepriuilcgi)  nocat  lo.  ArKi. 
dinobiiitst.bi!pan.p.^i,fi.n.i.iotH.6.f.ii9. 

Dccimotercio.Societasqucm3dinodum  non  tran 
fit  ad  lixredcm  i.vtrum.§.in  b^rtdim.jf.profoc, 

71  Jtaeiiamtmulconiinuspoteft  tranfire  ad  eum, 
quifucccdicinofncio,  cum  iura  iionpcnnic- 
tant ,  vt  quis  focius  inuitus  cfficiacut  l.a£ltoni, 
f.morU.ff.profot.  Vnde  mucationc  pcrfonx,  in 
quani  iranfic  oificium.linitur  rocictas.cum  do 
vna  in  aliim  non  cranstcracur  i.qut  adimltitur. 
eb"  l.nimo.ff.  profoc  Gair.  conf.  6  j .  n.  1 7.  II on- 
d*d.ionf.Ss.H.i9,  itb.i, 

Ex  prrdiciis  omnibus  fcquicur  fbcictatcm  ,  dt< 
qua  :igimus,  non  tranfiflc  adJizredcs ,  cum  pcr 
mortcni  cam  vnius,qu3m  alccrius  rocij  cxpira- 
ueric ,  vt  in  pnma  contiujioni  d;dum  luit , 
quamuis  fimus  in  foctcratc  vcdigaJium,  aut 
rerum  publicafum,qua:liccc  inhocarquiparcn- 
lur ,  &  tranfcant  i  tiamad  Jixrcdcm  hj-r«dis,vt 
M  t.i.^6.coneiuJiotte .  Tamen  nonfuitactum 
inrcr  parccs.  &  cura  locatorc,  vc  ad  it!o$  trafif- 
mitteretur ,  prouc  rcquircbacur  ,  vt  in  7.  ton- 
f/w/Jiwi/.Maxinicquia  vnuscincum  focius  ae- 
ccpitncgociumrcrumpublicarum,  dc  quibu« 
agimus,  &  poftea  admilic  alios  fixios  ad  com- 
tnunioncin  diAi  nceocij,  vt  in  ^.conciujiont,^. 
ItiUt  rtcquc  aducrietur ,  quod  finita  focietatc^ 
pcr  mortem  vnius ,  aJccrpoftca  illud  irerum_j 
conducat,  cumhabeatex  nouocontradu.ctf  in 
f.conclufon*.  Nonobftuntc,  quodncgotium 
fiiiflctinclioaium,  cum  non  fucrit  pcrccptum 
lucrum  ex  re  communi ,  nequc  lit  przparatum, 
fcd  aequifaum  a  noua  pcrfona  nominc  proprio, 
CK  no  o  contradu ,  &  ex  propria  pecunia.vl  in 
IC.&  li.conelujiont.  Fr«fcrtim,  quia  facuJtas 
pcrhcicndi  ncgotium  cczptum  cxpirauit,cum 
aAciovacaDtepermarceiarocii ,  cuius  ottcij 
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rationc  aderat  priuilcgtam  illud  exercendi , 
quod  taoquam  pcribnaJc  dicitur  extinctum 
/ubJato  officio ,  vi  tn.  it.  eontiufioni .  Qur 
magis  proccdercnt ,  quando  non  </lcc  focictas 
pubiica.fed  mixca,vcl  plusparticiparctdepri- 
uata  vcilicjce,  v//«4.<b-  j  coneiufoni .  Q^tm- 
uiscflctinfimutfaaa  eonduitio,  &  fociccas, 
cum  ratione  vnionis  attendatur  natura  focie- 
utis,  VI 1«  1 L.  totttiujioiu  di£tum  fiiic . 


-  !      E  P  .1  ,T  ::D  M  E» 

17  XceptJo  «micitiae ,  tfrtfiionis ,  intcrcirct 
./pMpcrcatis,ludi,afiiiiicatis,  &  nmiliuna 
*hh»bilicatum  quaodorepcllac  ctftes  .  ^  Pro- 
baiio  pcrrcicuidenciam  an  fufificiat ,  quamuis 
nonconclodant.^Kepctitiotcftium  ad 
dcclarandum  eof  um  Jepofitiones><3uando  poP- 
fit  fieri .  ^ Didio,  incirca ,  quo  cafu  rcfcratur 
ad  modicamqnantitatem ,  vel  adparuumtem-> 
pus,  &  fleturarbifrioludicis  .  ^  Depoficio  te» 
Aium  pcr  verba  pJus,  vcl  minus,  drca,  tcre,  vl- 
tra,  com  fimiiibus,  qsando  valeat .  ^  Etquid 
ftnicturinmatcria  Jiquidarionis.^  lit  an  li» 
bellut  coDtineas  d.  verba  fuflmeatnr , 

S  y  M  M  A  R  I  V  M, 

I  tAmieitia fola  nm  npriiit  uflim . 

*  ^"fffijfiy&^^riiiotifiitprofmaopiniinr  eonP' 
probanda  loliiiur  per  protejiationtm,quodntm 
vult  pTMuditan  parttbui ,  mtji  quattniu  iut 
alJitlat. 

}  Clirieut  admiUitmr  in  tt/iim ,  nomoi/JaitU  af- 
fiSiioni , 

4  Taupirtai  non  ixeiudit  aiiqitim  i  ujlifoandt  p 

quando fumut  in  pirfona  bonifia . 
J  Exeiptio  iudiquaadorepiUaltinim. 

6  InbabilitaitiHiumiliJpteialtlir  probanda  dt 

Umport  iuraminti,^  ixaminit  iiiiut . 

7  Probatio  ptr  rti  tuidtntiam fuffiitt^quannit  t*- 

Jiti  non  conciudant . 

8  Af/initai  non  rtpiliit  lifiti  in  tauft  iiuili,quait- 

do  tfi  IranfiurfaiiumuitHm  tamt»  dimimmHw 
dt  fidi.  n,9, 

to  Tt/iit dtponintei ptr  vtrbum incirea ,  piuj,^ 

muiut  non probanttldtm  in  virbit ftri,  vltra, 

irjimiiibut. ».  11 . 1  ».dr  i  j, 
1 4  Probatio.  quodftbolafiuui  fiudutrit  quinqutn- 

nio,  viicirca,  non  admittilur . 
If  Alltrnattua,  vtl, fatit  vt  trfiit  nihil  probit ,  ^ 

quid  in  e»puiauua,&,n.  t^. 

17  Dtiiiopiui,  t^minHt  non  vitiat  iibiilum ,  i^fi 

opfionatur  d  partt . 

18  Dt{ito,cirea,quantum  timpui  dibtat  eomprt- 

bindtrt , 

1 9  Jifiit  dtoontnt  ptr  virbum,  cirea,  poUli  rtpi^ 

pir  iudicim,vtfe  diiiarit. 
30  T^tpttitio  tifiium  ad  deelarandum  eorum  di- 
Ipojitiontm  quando  poffil  Jitri. 
fftliii  depontnUiptr  vtrba,parum^luj,vtl  mi- 
aui,prob4nt  inmauriaiiquidatutnu,  ^f^, 
mtvd^tiimtdnHttUrprttalio.  n.n.^ 

Di&u, 


at 


5  j2  DitepbdDauShTorerifmm 


>  (f  Di^9,ifxircM,  ttliquttnde  riftrUir  ad  modiemm 
qna9trt»t/m,wi  paruttru  tempuj  .  IntiUigt 
dummdf  noM  agatur  dtfroinHtotu  terlA  ttm- 
.  pi^^itf  <!>-  <(u/tntitstii.  Et  iu  tawnrJjnutr  dt- 
-^i^$i$4tRot<0eontrtri0.m.f^  i6. 

.  i-  «  A  P  V  T  GC  LXX  V  ri. 

COntra  exatnen  telimm,it  qii&in  cafu  miW 
propofirocxceptionesmulti  opponcban- 
tur.quas  tamcn  dikinoi)  cflc  attcnficndas  sd 
cffeftum,  de  quo  agebatur  ,  F.tenim  circa  pra- 
tenTam  amiciuam ,  veriut  eft  ex  ca  fola  non  fT- 
I  ^lli  toflcm.tcum  amicusnonprzfDmacnrv»' 
1«)  nifibonuni)  &  honcflum  proatnicoi  Oc  athi^ 
^itia  qti*  corruptionem  ir.dncir^non  chancati» 
ia  cKCladit  amicum  a  tcfhftczndo  AUx.  eor^ 
Z%.n.\ \^hb, j .ptr  Itx.m  l.feitndum.iu  vbi Clofi. 
fm  vtrb.itdbtbtndot.dt  vjur.  Baid.in  /,eoi.^*t.\i 
C.di  ttfiilt.^  eonf.^ey.  ad  mtd.  vtrfdf  eumi/h 
fjt>ttUi.lib,i..Nalt.eonf.9^-n.ii. 
Sccandam  quo  ad  intcrcire  prxiciitiun,  &  afic^o» 
nem  pro  fua  opioione  ooaiprobanda  non  ob> 
(Ut,  t  qiiia  idem  ccftis  cxproile  protcnatur  noi* 
le  aiiquod  prciudicium  orifi  partibus,ni(i^ua>- 
tcnas  ius  afliilati  cx  quibus  vcrbis  tollitur  om- 
nis  fufpino ,  &  conualidatur  eins  diaum  Aym. 
}  tenf.Ji.n.zf.Mjfeard.eone/uftijj.n.sy.fMx 
ximc  cnm  fimus  in  dei-ico,  &  pcrfona  fide  di- 
«na ,  &  kgali ,  qui  ma(;is  adbirticnr  non  ob« 
ftante  d.prxtenfa  afIefttonc,8c  incerdfc  Butfal. 
nnf,%y.n.i%Jtb,\.Antyaruf.i\.n.f.M.t. 
Tertium.quod  fccundus  tcflis  (it  paupcr  •  noo  ad- 
tter&tor,  quitfoJa  paupcrtaj  nonexcludit  aliJ 

4  qucmd  tcftificando  in  ciuilibus ,  ^TizMiS  fit 
pcrlbna  honcft3,&  no  fii<pcaa  Btrla^zel.  tmf 
i%.  n.6.  latc  Claud.  ad  Eund.  Btrtazzol.  t9i*f. 
H  o.  verf.fant  in  rt  prtntipali .  &  virf  ntr  di- 
minuitur  difidi.Rttin  tonf.i-ii.  n.  x?.^'*-  *- 
De:.conft6*.incaufa.e9U.poftprtHe.verJJia 

adiHarePondttur.n.6. 
Quartum,  quod  idcm  tcftis  fit  lufor.  t«equc  dcbct 
ancfldi,qula  hoc  folum  non  fufticit  ad  illum  rc, 

5  petlcndum,  t  cum  requiratur  probaao.quod  fit 
Mnfuc:uslnjerc,  &frcquentarc  ludos.  Nam  fi 
dc  ifta  frequcnria  «on  conftat.tahs  exccptm  ni. 
hil  oh<r,tDte.conf.f6j.eoh.jnpnne.ve^^^^^ 

enim patet.n.  1 9-  ^*^^  '"/**'',  ''1, 
eitn.infin.  Minocb.d,  "■httr.taf.}99^-^^ 
1>r.rcrtim.quianonfufficit  P-^-^  ,^rTt lufe 
luforcm  /mfi  ctiam  probctur.qiwd  lufoc 

6  tcmrorcdcpofitionis,  +  de  quo  nonapparet  in 
cafunoftro.  Vndc  jftaexceptio  n.hilrclcaat, 
Pronrgcneralitcr  dicimns  de  inhabilitate  te- 
ftium ,  qu«  fpccialitcf  cft  probandadc  rempo- 
rciuramcnti.  vdcxaminis  teftium /•)•)>•'»«" 
eauPt.  de  cirbon.edta.Atix.tonf  t  n-»- '  •'f'-  V 
inirinc.  Ub.^.RoUnd.conf.^x.n.^i.hb.^'  tt  «n 
fnccie  dc  cxccptionc  ludi  ita  concludit  Pit^ 
i<,nf.x6x.  n.xo.  tol.9.  verf  quartonon  depontl. 
.^{Ajcirrl  tofie/aff^f.n.f.  \  ' 

Acccdat  piobatio  perrci  tuidentiam,  comcn  m- 
fpcdiooc  k)ci  confttt  confincs  mta  potnxfle  p»- 


7  nl)nloco,-1equocortroucrtitur,tqtt«folaprt>» 
batio  furfiterct ,  quamuisteftcs  nonconcludc- 
Tcnt,  c«m  prob»rio-piT  rcicuidcntjamlit  opri- 
m j,  8e  ftpcrlariua  omntnm  probationnm,  ita_«  S% 
vt  nD»a  kgiir  virtut  po(fii  illanicxcludcre  Ba/, 
f»ri»*»».  C.  dt  probal  n.  i .  vtrf.rideo  tgttur  ad 
•primw/if.'  tJ"  in  I.  eontra  negante  Ciad  Jeg  fa/tid. 
po/l  A^on.in  fum  ff'.tod.lH.  Arnald.  Alberti.dt 
aiferttontb.  catholie.^.)^.  n. f.fom.it. p.t.f.lijt 
M jfeard,cone/»/.S6c.in fin.  ., 
tyqaibiis  c\»m  conHet  deprobitioncWgicima  ad 
^oorem  rci  conutntis  noo  cftfaacada  vistA 
fi  tefttbus  pro  adbrc  cxamimtisv  tcrnn  probe- 
nir  affinitas  ,  qin  licct  non  rcpettat  tcftes  in 
caufs  ciuiK  quand6t:ft  traniiierlalis  <Ang.  eonf, 
7  9 4. H .  1 . 'Fartf  tOnfH j.n.iy.M.  yRot. toram 
'I(,.P.Di  SttcratOtiRomanatMtimi.^  Ptbruar. 
9  ttiOf.  fTaiiicti  rtw(tumdiminuit^iifidciVd/fc 
conf.  ]  a.ni  I c.  idem  SaeratJn  tadem  tauft .  »9' 
Marti/1604.  vbi  attcftacur-rcccftiun  fuifle  4 
prima  dccifionc» . 
E^uatcnusd.exccptioaftinitacis  non  obftarett 
Tamcn  intcntio  aftoris  non  cft  probata ,  qoia-^ " 
omnes  teftcs  loquunttyr  pcr  vcrbum ,  incirca_>i 

10  &  t  plus,  &  minus  ,quocafu  rran  dicuntur  ccr* 
tc»&  conftantcr  dcponcre,  feti  ir.dctcrminatc. » 
▼ndc  non  probant ,  ncc  concludunt  Corn.  tonf. 
j9.n.j./ib.i.A/ex.eenf.i8j.n.7.  vbi.quod 
cft  mcnti  tcnendum  fccundum  Butr. inc.fin.di 
deiponfat.impuber.6i  fcquicur  Rot.cord  R.P.D. 
Ludouifio.Tarmf.fialas,  i.Dectmbr.  1607. 

£t  facit,  qaia  cuM  teftis  adiecit  diAionem,vcl  cir- 
ca,apparcc,  quodnon  habuic  proconftanti, 

3uod  ctlctcuplctum  illud,dc  qno  deponic ,  quia 
1^  0  circa.dcn  -tatdiminutioncm,  &  non  vi- 
deturdccerrAafiirmarc,  ficuc  dicimus  dc  dt> 

11  dionc,  fcri,  fluvtin  teflcadiicicntcdidio- 
ncmxirca,  rcddutur  probatio  lil-usomninoin- 
ccrta,  &  dubia ,  adco  q.  od  non  potfit  dici  iHum 
probarcdcaliqiiarcfcutcmporc,  vc  latede- 
clarac  Aiex.eonfr^.c/iiriffimt  doBor.  co/.i,n.6. 

la  /ib.7.  tVbietiamidcmadditindidioncplusi 
vcl  vltra  prolata  i  tcflc.  qua  f2cit,vt  nihil  pro» 
bct.quidqiiidalias  talcs  dicHoncs  confucucrint 
comprehcndcre  modicum  /.  bae adiedio.jf.  dt 
verbor.fig  ificat.  BarUn  /.  celfut.  co/.  v/t.ffdt 
vfucap.l  mo/.conf  \  os  .infin. 
Ltdc  huiufmLidi  didionibus,  quoi  rcddant  pro- 

- 1  i  bationem  dubiam  ,tita  vt  contraproduccn- 
tcm  dcbcat  ticri  interpretatio ,  &  quod  non  cx- 

i      cufcnt  a  pctitione  pluris  Guld.Pap.q,\90./ibt/- 
/o.n-l.Rtbuff.in  /.enterorum.  1 6a.co/.  3  .pofi  mtd. 
■  <  1+  vtrf.cemmuntter.ff.de  verb.fignific.  \  vbi  ctiain 
dcprobacionc  fa£ta  pcr  fcholafticum  nuduifle 

t  quinqucnnio,  vcl  circa,  aut  poffediile  triginta-. 
annis.  fcu  circa.quod  non  valcut  ycTlex,in/.eil 

'     fui .ff.dt  tfucapion. l dem  Rehuff.dt  nemination, 
if.ti.in  fin.if  tn  praxjienefieta/.tit.dt  difpenfat. 
ration.*I.U,co/.i,in fia.vtrj.vnde  bac  di£iiojl.1 
Maxime,  quiaincafu  Doftroadcfl  iUaalccrnaci- 

-ly  ua>vel,quKtaciCi  vtteftis nihil  probctitcum 
diccndo  plus,  vel  mimisnon  dicatur  ccrte ,  & 
conflantcr  dcponcrc  Rot.coram  X.P.D.lMdo- 

HlflQ. 


I 


^.oogle 


<»its.  mU  tniijf.  f » A   ,  

Jmod  tcftis  loqucns  ^  ItcmaciiKi  qaod  taUs  pol^ 
edit  nouL-m  annis.vel  ptnsinonprobatiquiaal- 
tcroatiui  accipitur  in  eo.quod  minus  cft  Untir 
fiifuiintr"!.  i  fi fiipuUnti  ffldrvtrb.  obli^at. 
•M  Qoidquid  7  aliud  llt,quando  ^o.juiciir  copulati- 
oe  Doucm  3nnis>&  plus  i  tnnc  cnim  prob  ^  t  dc^ 
nodieotnnporc  plus  Bald,m  d.i.Jid  quodfim- 
ftitittr.  {$/.%,  tul  mtd.  f«fi Cr».  &  Istti.  M-* 
%Atfr».inl.fifKitth%fi».CMh»iffitJl^l4m. 
Et  ettm  eooftet  de  oppofitiwiB  MiuiMwap«&>faN- 
17  ualebithuiufaiodiexceptioltVfrtdediaioDe^ 
plus»  &  minus*  quz  non  vitiat  libplllWiifi  op> 
ponatnri  poi  te  Uf.  i»  l.fiptft  *»is«i«.^^ 
ftmtantim.  &  de  fimilibus  clau/bUa  phis  >  6e 
minos  poiitis  in  libello  quid  operentur  Barldn 
i.in  j^iont.  1 9.vbi  Add  in  vtrb.nibil  optr.itur. 
tS  ff:dt furt.Gutd.Pap,dtcij.i90'  t  '^c  111- 

rc  non  fit  dcterminatumqiuntum  tcnipusdi- 
6io  circa  debeat  cofflprclieDdere  Ahk.iit  s.fin, 
dt  dtaenf.m^»hr.AmiMilMfidMl.tliQaU. 
PspJttif.tfo. 
.  Vcrom  dlct  >  quod  quamuis  non  probec  teflis  per 
tp  diAionemdrea>vtdiAnmefl>tpoterictainen 
rcpeti  pcr  rndicem  iVt  dftiolittoaemfuam  de- 
cUret  fM/ttd,  omlkth^^Itifiml^JtjfB 
fmM.i6£.fiqitiiiMllm,  Vbi  cttoqnoeMii 
^lum  ijdem  tcfles  >  fcd  alij  poflunt  indud  ad 
iflam  declarationem  fadcndam  t.tun*  cauftm 
10  qud  inltr  stttttomum. di  ttfitb.  f  Non  rcpctcn- 
tur  tamcn  ijdem  ccflcs  ad  dcclarandum ,  quod 
obfcurc  dixenmt  >  nifi  quondo  adco  efl  obfcu- 
ntmcorumdiAumi  vt  nuilumhabesntintelle» 
dlfi>fienim pottft  intclligi>  fed  diuci  is  modis  > 
•fiqaoddifittmeflexconriKrDd  nc  rcdpic 


•Cap  CCLXXVR  }}} 


jatcrareentoocaitiUam  habcbit.aiioquin  ia6e> 
■brfmpiMlteabfclconcra  incrodw^oren-* 
vSim»  AffmMfalMM.  $}.it$fi$.tlt  Ufiib.  Ve- 
nim  otoia  liw  n6  eft  nMteria  noAra  ftpcr  pvcdt" 

Obrcruandum  cft  tamcn  ,  quod  (i  agatur  dcliqui- 
dattone  >  huiufhiodi  rigor  non  apprubamr  » 

•I  qaandattsftMJdicerenc  p3rum>plu(>vci  minus» 
qnamuis-num  flmilia  verba  reddaac  iacemun 
diAum  teflis.ia  irodico  cainen  vehHcantur,  & 
intelliguitur ,  &  corum  deporitioooadinuatur 
bentgoeconeisagendo,  vt  ita  leraariper 
Ceflatur  Ct^ar  dt  Qrttf  dttif  <  9.  tn*ultti/Hk, . 

%i  vbrtettamde-aJiQu.bHstewb^>qaideiMne> 
baK  d6Baowiy 

iWV'<MC-<>dn  fiHftctaraedia  ialujMUlio» 
>fam  quanMit  Mo  atttendatur  miaar  AaM*»  • 

quando  adGiiic  leflef  in  maiore  fiimma  itfafe. 
»J  lonfii,.  n.t./i>.».  f  NihilominusbocinteUigt 
turjfi  tcflcs  afTcrtiue  ponexenc  diSam  iummain 
maiorcm,  ied  diccado  parum  ,  plus  1  vel  minus 
luwvtdencur  omniiiocerce  depioncre,  vndc  rc- 
dBfiiftioebitnc  talisdepofitio  in  minore  fum- 
ai«>-iaQaa  ali;  eonueatune  C*far  dt  Crsjp  tLh. 
<iPio.«?w#rA  *iitfi^ifBenacndi«^iaa 


iie«  quaial 

f,ttfttrtitmbKn,MmtkiyimmijtiMtfii^ 
oet  poaentur  dra  iOat  diSiaancii«a>  «cl> 

piust  mintts>  IbfCCk  fevh  k  ftoilir*  ■  - . 
Sotum  addendom  dtqnod  iaolliiaolbotcfles«ile 

qnibos  agimus ,  non  probaat  aliqoomodo  io- 
cent.oncni  ido  is.quia  vf  diaum  cf!  Joquur.tur 
»4  pcr  dicti.  ncm  in  circa,  f  qui  diCsioUcetaii^ 
quando  referaturad  modicam  qujntitatem>vcl 
pamum  cemporis  Ipatiumcx  addu^is  fiipra  im 
vtif.Mddtm^madmtd.Tamett  hoc  incelligicur 
quando  oon  efl  vtt  io  cempore,  auc  quantitato 
a;  pr2:ciia,trecttseft>iiagatttr,proucincaiuno* 
4coidiB  ppobocioae  MMb  determioats  nca* 
firMinitfcaintalciBtaCTaihil  probaatioeqae 
atteod.tnr  qnod  bniaiiaodi  dimogofeftfaw 
ad  nwdicam  quandtaiem  ex  indKKinMtnO 
dcclarandam  ,  &  ica  concordantur  opuiionco 
Dodorum  in  huiurmrdi  matcria,  proutedan 
ficintelligiturdecifio  /fo/  fupra  allcgaa*ar«W 
Jl.P.D.Ludouifio  Parmtn.  iiaiui.).dtetmbrii* 
jsoj.  vbi  agebatur  dc  probatione  prfcifi  cem- 
t6  poris.f  Adcovccuroifladiflinaionenonad- 
ver(id>itur  drcilio  Bittfdtm  Rot.  ropcrius  etiam 
addnaa  Ctiftr.  dtGra^  dttif.toJt,6.di  tifiib. 
«bilomitur  d.:  quanticatt  aoo  pnrcifii  >  quem* 

jn  ccian  valcGMjbfc|.i[/<*''' 
t4h.mtdlmJm*,&imtJ0ttim.iiivtri, 

„  >.  ib  dtfitttftmJn^  MmmbulitmtilH 

ttijl^tjt.^  RmiH  tviftio.ii.i,&0Jib.^Mimf 

nr.f.  iHi.ad firt.n  7./ii. 7.&  etnj.  1 84.  vifofr»- 

I 

B  P  I  T  O  M  & 

VNiones  de  bene&ijsreGanatiSiqpttBia 
poffiniicri  pcrOrdiaariam>«cJaftvio» 
«en  1  Papa.  f  EtpcafianMMt~  '-'^-•—'^ 
.4»  Sc^^Mbea^  Ec  < 

Jriac  coH^pmv»  f  PofltnowL-  . — 

cij  an  delcruiat  pro  dtnlo.  qf  DdeAnrcoflica- 
fiis  Capituli  in  vnionibus  perqnem  podBrnp* 
poni.  Cl  Vicarius,4r  ArchidiaeoonsailwlllB» 
miant  bencfida .  f  Et  an  calis  proui/bs  ab  i^ 
agac  fpolio.qi  Pr«bend«  an  debeanteflc  diflin» 
^ ,  vt  vaJeanc  vniones  hetjt  per  EpiTcopum , 
9t  qnc  reqairancur  pro  illarum  vaJidiutLr . 
t|  Minor  frant  an  coofiderctur  in  benefido  ai^ 
MOTOftoratioac  peribn<,quam  inrcleruaio. 
4  Ptofaibttto  aeneralit  an  tollat  vniooct  «mo* 
itCobdlq.f  £t^|*v  MamentanEedei 
fcmnlilBiidiaini.^f  BeodictajrdafnMK;*» 
tndo  |»i  diin  «Bifci  Scninarie  —  ' 


II 


■  ...        .j       ,  »  • 

t  Btnefitiartftruata  non  ptjuuttmiri  dHitil* 
■  n»no%ntqut  ab  altit  /nferitri  i  P»f4 .    •  • 

%  ynio  faSfa  ftr  Papam  dt  bttufitio  rfjfmtk 
tmbfMmtummHmMMAnmtitmittJii 


3[j[4  Dircep£dti6Qiifii:&reiifium 


4  ISMm^fofrJJioctfafitnUrefnmMim^ 

icioru  'ti  rc:tru:> 
tily  rridintirti,qu*nii}fQ.hntpiri , 
6  "firib&itio  gtntrain  n<m  toiut  vnionti  faHdt 
-htxta  Comci/ium  Trtdentmnm,    frpfttr  ttm- 
^^pkMMtaM  itiiUu  diitini.  n.j.dftr  ^Uttfi^ 
'WatmrMBtcJefi*  MedioJsKaffi^^ 

CtmU$ 
ntmti»» 

:*fiti!/i/itit 

la  Pacultas  conferendi  bentjitta  rtfiruata  txttudi' 
tur  adta,qua  jut  rtjeruata  ex  duplitt  tapitt  • 

I J  Pote/ljs  JiiJjenf.tnJi  dtbel iatt  tmUrfrttari . 

1 4  i^nio faiis per  EpifeopH  feu  Ltgatuni  dt  btnefi- 
cgt  rtfiruatis  carittffe£lutdontc Papatoiuli- 
^ft,^  dmi^  bntfiti» fumit  rottur^ttfi  tMftt 
*9kikmrtfiimt^tii$i^ttffmfi^inditJt.t6^  . 

9S  Vmio  ctueermit  frofrulMttm  iuiffitf  itoHtiUi 
*uum,qiutfitftrinftrm*Hmm»mtmu»fifm 
-Umimu.  / 

17  VMmmdihtnefitiiirtftrmifiimtimfudttMtmm-. 

quam  fa£la  in  fraudim  StJii  Apojiolica  ,  dr 
quomodotalis  frauidicatmrteffare,vttlUfof' 
Jini  <jaiere.n.io.ii.(^  14. 

1 8  Efedum  ptrimit  caufa ftnmpta  fuum . 

19  FramittmfttmrtxttfUnnomnidtipofitiofit. 
si  Ignormu ^ dmkttamt tmemfaiur dfraudt. 

•I  l^fighiiiimmmkkfiumhd^trmimtfr^mik» 
•MM  ffrif  memttmMtmn  UbmiiMimim^ 
fiuuiomi. 

*y  ytiiitat  tfi  cau/a  do/i  drfraudit . 

i6  Jn  vninntbutfailii  ftr  OrdinariU  minor  frliH 
confidtralur,quando fumut  in  btntficio  affe^ 


ritione  ftrfitnAiquim  im  rtfirmmti-n,  *  7> 
JMnmitio  efi  tonfmmfUtt  pfimil  iiabmii  ^ 
mtm  ftr  frtuifiontm  iqttnmmu  non  ^tmmf 


^ibtnfapoffejfiotorpofiatii.  -|  \f 

t9  Strmsitatiokemfitiiaft8i,irreferuatiquandm. 
-vaieat  faiia  mentimt  vnionii  ttiam  Jiat  df- 
-rogaiione  rtgul*  de  lure  quafilo  • 
|o  I^Matoi0rmat4        matortm  auiioritakPi  • 

it  D^^fim luMmJlUiiiiik  ii vmont mfmip^^ 

J0iitfUU^mpllinm%pirnJiumi- 
M  mfiMtyimmmiliniWmfrejHifiimit^ 
11  PriibUndtittf^^iifiiv&i^i^viiiMfil^ 

Ha^  Epfcofili,^4»**^''*i''''j^f^*^ 
•I  ^niofaaafiry^itirimtpiyti^ivhimtmtim  U 

V-  umi:Mint*tiir.n,iAi&.ii')r.<  '^  ^  y»''  • 
f7  Stmt^  ftr^mmvt^^^f^t^t^^ 

X  ,^^S!iS^EmSmJemtmUmaimim 
^iiMmmm.  nHfdb-Ai'^ 


C  A  P  V  T 


CCLXXVIII. 


^  1 


PKzupponcDiUruntcoacluriooes  infira^m- 
pcx>  vtcog^.orcacur  viluiicis  vnionis  dc^ 


*  f9A>Wta4>eftcficja  non  poffuntvniriabOrdi- 

I  r.ano,  t  ncc  *li  alio  loteriorc  j  Pjps,  necantc  , 

I  ncc  poJl  vacaticmcm,  cu.n  mitnorcshabcan* 
ma;iu4  ligaus.nec  ^accrc  po.''i:nc,quodrefenwfi^ 
cio  non  habcat  locuni'  «.eum  uijtrivf»  dimm^ 
rit.d-  obed.c.vinqfinm4*.4tt^fJiat.  C^Sv 
dt  iir^.  ditifU,  n.  tuJiMk  tccJef.mmalim. 
GoinaJ  tdmgtromn0m^.f.  ff.y-n. u «. 
Mf.  Si.n.7.  &  eft  tex.  intxtraua^.  ad  romani. 
xmmmni.  difrabtnd.  imtrcommnn.  cum  aJijs 
ftf  Menofb.conf.i.9^.n.i./tk..i. 

Immo  cti am  vnio  UtXi  per  Papam  dc  bcneiiriorc* 
rcruatoab/ijuc  mcntiooc  «lcruationis  cft  nul. 

i  la,tl>cutdiciturdeMppffr»Ufliie,&difpen&. 
tiotK  propter  timitiiialmftBm.  im  c.  fofimJafii, 
»7.  »•  J.  coJ.S.  tnfrinc.  verf.  fttficttaminferri 
nddubtum. denfcrift. CnJdmr.  conf.H.  de  «*. 

]  tiiltf mm^^immd  t  Ideo  imprtrans  iliud  tao- 
qiiain  reftrflanmi  non  fofta  mcntionc  vnionis 
beoe  impccrat  Ptiin.m  e.noiir.t.  j  i.coi.  1 7.  pofi 
frint.verf.ttemfcias  quod  vnio.n.i^JereJcripU 

4  Itautfltancc  rdtruatiooe  nonfolumceflctti- 
tulus,  lcd  ctum  poiTcfsio  propccrdecrettua  ir- 
-  r^RotdecfiJi.xMrtmt.lf9lU,$dmmmtim. 
Cafiador.deeif.i.tod.til.SHmmm'H^.Dji. 
crato  Auerfanabenefit§.j.iaff.tt69. 

Sccunda  condufio.  In  vnioivbns  faftis  vigoro 

J  CtmiimTrtdintini  aliud  tli  .  iccndum.tiJI» 
emmnincvalidz  dcbcnc.ic);s  refcruatis,  &af- 
fcaisfiuegcncraliccr,  (iae  (pcciaiiccr.aimfianc 
ab  iipiic  p.s  unquam  (tdis  Apoftolie«dele«. 
tis.v  c!  procrcCtioncScm:narij,t;rni«^Ji_, 
Co  .ciiiojejf.vi.c.ii.  dtnfitrmat.  VeliMioMU 
tuMut4tis,pn:bcndariMn,  «/M /^14.. ,  ,.Vet 

d  obrtk#«aa.,deqnibu.Ajr^^ 

nunquam  geoeraJis  probibirio  tollat  vnione» 
iactas  vigoKd.  Coodlij  'Parif.dtrifignat.  be- 
m/bnrmmM.i.q.9.n.  i  g.Prout  ncque  compre. 
henderetcaSiquarfiunc  in  au^inentum  cultu« 

7  diuini  /?<"-J/«rr/:a>r//:,  I .;.},, .ir.3.p.j..J.Cunu» 

Summiis  .  ontikx  rcfcruando  fimpliciterbeiia« 
i  i  L 1 .1 : ,  u  n  1  u a  m  V  i dcacur  vcUe  impedire  «SbaC^ 
tioncs.quxriuniob  vtilitaccm,  atneedB^ 
ccc]e6xBtIlum.mtkmiMm$S*tmafim,t 

t  ettiif.mimnJiomimdikitUmmmifi3ta^ixm 
aftAioaitifetdcraacieiiit  flc  ittbtata  pe^ 
ciJimBrvalebaK  vniones  in  pr^iiidis  callbus 
C^ar.dtf<ymff'Mtif.ni.infin.  Fujc.de  vifttau 

f  I, ' .  I .  r  !  6.n.9.  t  Quod  ctiam  feruatur  in  eccle- 
iuMcdiolancnfi,vcmein8y|flM/i*.».y:,,^ji^ 
Avj.Anco  vtnon  ut  derogatnmdcetetis  CtoodS 

10  iH.nJiiriacpcrPapamntentioifpeeiaiisttniiL,- 
rpecie«nioaisUteAr««M«kra^94;«.i,.  ,. 

*^*^'»«?*^5r»fe««iamBpTfi»pu$  coeatnr 
finwWe.vniontt  £M«ftrfi<anf«  fabfifkntl^^ 

I I  let  t«i  a  bcBc/iaa  vnire  t  Mamdof  ad  rer.  /  a. 
caeutUnrta.  q.6.n.^.  Purc.dovifitat.i,b.i.q.x6* 
*>o.;«  fi'i.  itaut  facnitaa  confcrendi  beiKfici« 

11  r«wu3taexccndatur,«d  ei»tqu«fuBC«ftl*i 
uata  duplicf  rcreruatiooovcl  eapiteiesMk^ 
r«  ^'sid.  decif  4»  j,  ^iaanftquicur  AwMMAfe 

ro'iruat.^.8  j  .GonrmLMd  J^^^ff^^J^ 


Cap.  ccLxxvni. 


noflra.  j  i  ^t^l.t  4.p$J!  privt  vtrf.ir  nvtaquodfi 

t)  fa- a.toraU-tr.fi.  m.ij.dr  rt,(n;>t  f  Lxtwyiio  ■»• 
cul(;ici!>  diipcnfandiKjUiir  largc  intcrprctaniur 
y ttcji  Piim  in  t.pi.i'iuljfii.  tod.tsl.  lo.  tAndr.ia 
t.Un  dt :  mo", 
Trrtiitonclufio  QuamuisEpircopus.Au  lcgitus 
dc  Ixrcre  non  pofiit  vnirc  bcncricii  re/cruata^ , 

14  Vnjoftamcr:  carircftftii,  dcmc  ^aracontu- 
lerir.jcdcxqiiocontiilitillo  dirnittcnte  bencti- 
cium,  vniohjbc  roburi  Vndc vrio riinplicitcr 
tcncti  nifi  P.^pa  vratur  rcrcruationccoohrrcado 
(Kn(£cium,  qu^afi  vtitir  rcnctci  llsti»  ,&;  vmo 
luJpcnditur,I(a  t  x  Rot.decltTK  Cardin.in  tltm. 
i.W  I  rint.to/.vU  ad mtd.q.<^.n.i ) .Cf  BtJ/am. 
fi.jj.tuw/tq.  tttrtb.tttl.  nonaittn.  Rcfcruatio 
cn:m  non  impcdit  vnioncm  facicr.dam  pcr  or- 

>T  dinariumi  f  quin  voio  conccrnitpropncratim 
bcncfici;  Pitr.d* Ptrttf.dt  vnion.ttthf.t.x,  n.ii. 
Mtnotb.tonf.i  94. n.a,.  Ab  }.  Collatio  autcai_f  • 
<]ux  h't  pcr  rcfcruattoncin  cocccrnit  fru6us  iU 
\ius  ,  £t  fic  vnio  rcnct ,  &ill:us  nccc/lltas»  & 
cfildus  d  <f.rtur  ad  icmpus,  non  in  pirpctuum 
ex  ia6o  Principis,  Quare  vakbit  vniodcbcne- 
iiciorclcruato  iCumcfF^us  illins  fulpcndatur 
donccprouifus  ipjpa  dc  brnclicio  rcfciuato 

1«  ccdar,  vd  deccdat  in  mcnfc  ordinario  ,  f  tc 
quamuis  vniolit  fa&a  ob  cauf^m  nccciliriam  > 
Tamen  non  cfl  ablurdum,  vt  tJli>  nccciiiusdif- 
leratur  jd  ttmpu^,  non  in  pcrpctui:,T.  'J^o/.  di- 
eif.  u  aliai  19.  dt  rtb.teclif.nan  ^litnand  Ftltn. 
$n  t.m  nojlrj.n.  i  }  coroUar.  1  y.dt  reftript.  M 4»- 
dofxtg.  I  «.  i.cum  alijs  fct  Cons^i.aJ rt^, 
H.tanttllir.glof.f  $.T.n.\i6. 

Qusrta  concli  lio.  Non  valcnt  vniones  dc  bcQcfi' 
Ciis  rcfcruatis ,  quali  fiant  in  iraudcm  prouilio» 

17  nis  Apodolicz  ,  t  vtiniUtifione  torjm  R.P.H. 
Satrato.  Aiitrftna  htr.efittorwn .  j.  /«/y.  160S. 
Je.Frsne.Lsin.in  thtfaur  for.ttchfiaji.p.i.t.iu 
n.i.i.^  jj.  Vi  dc  (^tjlisfrauscclTiret,  nonob- 

18  flarcchuiulmodi  prohibitio  ,f  luxta  iJludtffc- 
6um  pcrimic  cayla  pcrcmpta  fuum  Clof.  in  e, 
1(4  quorundam.  6.in  vtrb.firrum.  dt  iiidie.  Ti- 
raq.eeJfaKt  ejufin  print.n.  1 1  .Prout  generalo 
cft,  vc  in  omni  difpolitioncccnftatur  e\ccpta_, 

19  (ransf  cimptriaitm  f.i.dt probtbit.alitnat.ptr 
ftderit.iitrd,io»f,^i7.iuj^.iiif.^  AfJiiSl.  dtttf. 

tii.n.f.  . 

Coaftvct^utem  rraudem  cdTarc,  quando  ordina* 
io  riusigr^orjir.c  bcnelicium  rercruarum.  feu  f  af- 
fcduint  ob  qujm  ignorantiam  ex(.ufarcturl 
dolo ,  &-  fx.iU<ii:  t.  quteunqut ,  4..  i<.  quod fi  fir^ 
HUf.  C,defcrtf.fugttiu.QloianLx.in  verb.lairo^ 
tut.  m fia,  dt  rtcepiater.  I.  tx  tualtfitift.  Jf.  iongt 
pttnui.dpafi, &obliyjt.  .iym.conf.H.  n.  to.  vbi 
al  Ctumxiquodnccdu^itanu  imputacur  firaus, 
cumdiciturtirejn  bona  hdc  Jt^.  iu  l.Ji  ptr  ir- 
ttrt^.  ^^{'^rinpru^cdt  iur^d.  qmn.  tudit.pofi 
9i^4^IJfgtsf,KraltJJim^i  Cdtltgih.  Cont, 
tonJ.xi^olxMb,^  . 
Qux  ignoraptia  mi)giscxcupret  *  fi  bcncficium ,  . 
\t  quodpwtodcifim:aff..ftvinirl<urtlcruaiua» 
|ui(1c-tpp(U(ru<n  p.rfpauumiBuU.4't>m  aotio^ 

1»  ; 


cxhiberr,  Tuncenimcriratprrfiimptio,  quod 
£|  ilcopusccnfeanirhabcrenotostitu^os  bcnc- 
/i  lorumrJtione  vilitationis,  quali  in  iiocde- 
»  J  ccnnalis  pollefsiodcfcrui.it  protitulo.fquando 
funius  in  perfona  capaci,  &  cui  ius  nonrcliftit» 
Quidquid  aliud  fir  in  non  capacc ,  &  cum  titulo 
diJpcnlat.oi  is  Abb.^  Ftlin.tn  t.litethtli .  d<^ 
fimon-  6-  in  e.  illud .  de  pritfwnpU  liit  FiortZ 
OiJZvjr.quafilb.}.qxj.n.l4.emmfrq. 
Magu  harc  proccdcrent,  fi  vnio  fUirtct  fetta ,  non^ 
jolum  dc  bcneficio  aiKcto,  &  rcfcruaro,  fed 
etiwn dc  pluribus  ali;s  noii  aflVCiis ,  &  refctua- 
»♦  t>s»  f  fcd  ad  collatiooem  F.pifc  pi  hbcrc  fpc- 
dantibus,qua(icunc  non  polsitcolligi  aliqaa_. 
f.-aus,  prout  coiligcrctur,  (i  lolum  vnilTct  btne- 
f)ciarcfcruacd,&  afF(:&a,Tuncenicnoninia.cci>- 
itrtntur  iada  in  fraudem.Vnde vaicbit  vnio,  G 
tjmvnuni,quamaliudfui(ict  vninim,  vc  aliaf 
rcfoluic  Congregatio  Centiiff.prout  ia  dccretic, 
qua:  cirdfcieriitur  ad  /dtn  Coneii.  r.iU./?//-»  J. 
Et tacic, quia  cx  tali  vnione  Epilcopus  priuac  fo 
omni  commodoconlcrcndi  plura  bcneficiaiqur 
15  pertinentadciusdifpofitionem,  fquodcunLL» 
redundet  in  eius  prziudicium,  non  potefl  colli- 
gi  aliqua  tVaus ,  quam  oullus  prifumitur  com» 
mittcrclinccommodo  ,  &  vtilitatc,  &  multo 
mmuscumciuiidamnoi  quali  vtilitas  (itcaufa 
doli.  &  fraurjis  Cardtn.  ttnf.i  lyad  fin.  Baid. 
tonf  iSuin  qualiiont.  n.  to.infin.ltb.i.  AitX. 
tonf.  1 1  y.vifa  mqaifitiont.  n.  1  iJib,A,.lmoUonf, 
1  ^9'mfin.lalt  Aym.tonfT^.n.\T.  ^eonf..}  19. 
n.  1  J.  <5J/  arfil.tonf.JT.tol.\, 
Quinta  concluiio .  Qnaado  fumus  in  bcneficio  af- 
fcaorati  jf-e  perfona^  mim.r  fraus  poccft  conli- 
dcrari  in  vnioiiJbus  faiiis  pcr  ordinarios.Qua- 
\6  lif  cunc  minus  ludicccur dc  huiurmodi  affcdio- 
ne,  quam  iudjcarcmr  de  beneficto,  quod  cem- 
pore  vnionis  vaciiucrjt  in  mcnfc  rc(i.rujto, 
Cum  in  iflofiacccrtum  priiudicium  bedi  Apo- 
flolicx ,  cx  9U0  vwcur  benclicium  indubitanccr 
rcrcruacum,quOdiioncll  in  illo.quamuisenim 
»7  fit  Jlicifiuin  ttmpore  vnionis ,  tTamcnpote/l 
dclincrc  cjra  t  .lccumiJiud  obtinens  pofsitre- 
fignarcccrci  pcrfoar,  pcrquam  rcfignacioacni 
Cunlummacur  af]c>Sio>  &  fuJpcndiCur  vnio  prp 
ilU  vicc,  &  iic pote.f  eucnirc  cafut ,  quod  col- 
latio  (imilisbcncficii  fpedct  adordiuarium-r« 
&  vacec  in  vno  cx  quacuor  mcniibvs  non  rcfcr- 
uacis,  vnde  cxtali  vnionc  priiviruur  Enjlco- 
puscoilatio  cd.  bcucijcii  vacantis  pcrooicum 
rclignatarij  ,  eum  iit  toaTuinpcii  rcJcruatio  , 
»8  qui  t  I<-""1^       alTccuta  fuum  cfT  ttum  pcr 

£rouiiionem,quamuiscciam  non  fyiiTvt  apprc- 
enla  poireiwocorpofalis ,  cum  in  inisiur.bu* 
nonrcquiratur,  Jtauca.Tipiius  rcfcrua^io  noo 
tcconui^cfcJ*  linc  noua  voluncate  Papx  Rot. 
d**if.^  S  j .  aii^  i  4,  prabtnd.  tn  anttq.  ^dt- 
Hf.\ !  if  4/M1  i^f  tnjin.  tod.ttt.Caffj4or.ditif^ 
n,.,Ji  tauf.p'i/ItJi.&propritUt.Q<)n^l.  airtg. 
^.eaoctHar  gli^.%.$.T.n.l  J,!., 
Etpaisun  talcsfrpuili  rcfigr-ant,  4:  pcrmoranc 
lnnilitcr  bcneficia.?ffcc^a  ,  acrcfcruacji  faaa_, 
»>  BjtiCUuac  .Vftimw? ,  t  ^nod  Suminus  Jfontifc» 

admitcit 


Higi  ,^ud  by  Go 
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adminir,  cnm  fit  vatida  collatio ,  quamuif  dou 
Ctdtrogatum  tegulxde  iure  tjuKllto  non  tol- 
Jetvdo  ,  Quia  poieft  contingere ,  quod  refignt» 
Carius  prztnoriatur  refignanti.fc  licfufpender»- 
iloe0e£lum  vnionit  nondicitur  fetcrc  pratiu- 
dicium  confiderabile ,  quidquid  aliud  lit  noa 
£i^mentione  illius  P*rij.  dt  r*fign*U  htntfit. 
iih.x.q.i.n.i.  vfqut  ad  n.i6. 
Sxiftis  colligitur,  validam  cflc  vnionem,  de  qu»_» 
«gebamut.tanqtiam  faSam  aufioricate  Cond- 
lij ,  &  «X  eaufis  neceflitatis  Ecclclix ,  «« mfi- 
tmnda  tentlufitnt ,  Kon  obftantc,  quod  voum 
.  •>  beneficijs  vnitis  eflet  referuatum,  cnm  ce^fe» 
CMBnit  fttfpitio  fraudis  ob  decem  aha  vnita.* 
fpe&aotia  ad  liberam  collationem  Epifcopi, 
M^xime  quia  eramus  in  beneficio  afft^o ,  oo 
()uo  minus  iudicatur ,  quam  dc  rcfcruato,  vltri 
ignorantiam  aifcdionis  proptcr  antiquam  pof- 
KfiiOQCm  prouifi  ,  vl  in  quarta ,  ^  quinta  ttn' 
4lufiont .  Quidquid  aliud  fit  in  vnionibus  ii6t\% 
iSocauftoritateConcilij,  quorum  cflcdus  la- 
^nditor,  vl  i»  frim^h  ^  ttrti*  tontlufioni  dt- 
^um  fiiit .  Cum  ciiam  aceclTcrit  confirmatio 
facrz  CongregationisConcilijtCuiper  Epifco- 
pum  talis  vnio  fiiit  nodficara  pro  huiu  modi 
eonfirmatioae  habenda ,  f  Ita  vt  cs  hoc  flt  iu- 
dicanda  miioris  auftorintis  >  neque  de  ciui 
innaliditite  polfii  opponi  Natt.fonf.669.  n.  1 1, 
'P»rif,  tmfi.  «.40.  lik.  j.  Pra:fcrtim,quia  nm- 
«tes  caulk  Aierunc  vcrificaix  'Botr.dtttf.  }^i.n.i. 
El  adfuic  coalenfus  omnium  ,  dc  quibos  io 
Concilio ,  t  qoamuis  neque  de  nullitate  vnio- 
ni<  poiTcc  oppooi  ob  dele^m  cnnlcnfus  Ca« 
pirvli,  cumhrc  exceptio  illi  foli  concedatur 
Jlol.  dttif.  I J  3  Ji.  1 0.^.1.  pefl  Oldrad.  tonf.i  ti, 
infin.^\xctt  ctiam  talis  confcofus  polTetpoft 
Tnionem  interuenire  Botr.  dttifnj.  n.  j.  Rot. 
diMpf.dttif.in.n.9JnJSu.f.i.G*hr.nnf.*0Q, 
ni.i./ih.u 

Atccdat,  quod  vnioeH&ftipcr  Epifcopum ,  qul 
fii  gulisprrbcndis  fcparatim  bendicia  vniuii 
I }  ex  caufa ,  f  &  non  omnibos  fimul  prxbendii 
»num,  3ut  plura  beneficia  ,  fed  fcparaiim ,  tt 
diftin^  cuiquf  pr*bf  ndx  alic^uid ,  hoc  enimj 
cafu  .quamuis  vni«  flaiflnguli»  prxbendisca- 
nonicorum,  Tamco  nondiciiur  vmoficrt  ipfi 
Capituio.requiriturcnim,  vtinecclefla  prx, 
bendr  fint  dillinar  .  nam  fi  non  eflent  tale», 
vnio  non  valeret ,  &  necclT»  cft.  vt  cunSa  bene, 
«cii  non  vniantur  omnibus  prrbendis ,  quii^ 
wne  finguli  Canonici  eflcnt  prarUti  omniurn 
bcneficiorum  vnitorum ,  quod  eflc  non  potell , 
Prout  neque  vnum  bcnclicium  debctomnibus 
tniri,  quia  vniusecclefli  vnus  tantum  pr*latos 

|4  efledtbet,  -t  fed  dcbcntvniri  fingulx  fingulis» 
lca  cnim  refte  vnio  procedec ,  quia  tunc  lcitur 
eui  bcneficio  ft&i  fit  vnio ,  Ir  quodlibcc  bcn«- 
fi:ium  hab;t  fuom  pnelacum  diftin^um,  k  vti- 
lita»  eft  ringolorum,noncapitoliG4^rqui  om- 
pij prxdicia dcdu-ac conf.ijH.n.i.vfqut ad  n, 
j.hi, i .vbi  i ta  intclli gic  »- 1  ^ .Comti/.Tridtntin. 
{iffion  »4  dt  rtformtit.^ix.  fcilicct  fingDlis  pr*- 
lcndis  (ingiaA  bcacficii  TiUaatuc»n9<t9auubu« 


Ji 


(imul  indiflinfte  vnum,  a«if  plnra  Viulim.iit-» 
tltmfivnt.i.$.quodfiMl.  i.sntt  mtd.vtrf.quoi 
inUUigo  di  pr*bind»Ji.\  j  M  rtb,t(tltf.n4>n  aiw 
B*nd.  Gonx^/.»4  rig.i.  t4ntt//*r.glef.i.  f.jJi, 
j  5  7  j . «M fttunda  tdttien e .  f  Qpz  voio  eric  £icien- 
da  per  Epifcopvm  •  oon  autem  pcr  Vicarium* 
cum  vnire  fit  alienare,&  habcatur  proregrauit 
referuata,]deo  non  venit  harc  facultas  in  ge> 
nerali  mandaco  Vicarij,fcd  reqoiretur  fpeciak 
prour  in  terminis  condudit  Rtbuf.m  prax.it' 
ntJitia/Jit form.vitartat.artbufft.fy  aiitruot- 
latM.  1  ca.p. I -^tn  tit.dt  vnion,btnificiir,».n» 
Parif,  tonf.  ^o.  in  print.  iib.  4-  cum  alijs  pcr 
Skroxt..de  off.vitar.t.  1 1  jitb.i.CtminianMttf, 
3  8.  pro  t/ariori  dttijiont.  t9i  v/t.  Md  mtd.n.19. 
1«  Quamuis  \  contrarium ,  quod  Vicarius  habeac 
£aculcaccm  facicndi  vniones  concludat  RoU  ptP 
Mobtd.detif.))7.iKip.vitaritu  ta/agurstanut, 
admtd,  qoam  fcqoiturGA^r.fMyTv/f.Ji.j./i^.l. 
J7  Idco  t  talis  prouifus  per  vnionem  fa6tam  t 
Vicario  agct  fjpolio  ,  cum  huiufmodi  titulut 
abeo  habitos  nt  coloratos  ad  interdifiom  re- 
cupcrandr  pofleilioais,  &  Inaot.  dc  quo  per 
Gn»M.^.Mn/!j8.M.io.loquitur  tn  Archidiaco» 
J?  no>qui  non  poceft  vnionem  faecrc ,  t  cum aliud 
iit  in  Vicario  geocrali  CMobtdAa^.  dtitf.  j  }6« 
pefl  mtd. 

Qoibus  adde  idemefle  in  vnioaibus.qnx  Itunt  fii- 
coro  Seminario,  illodenim  dcbeccflc  priuserc' 
J9  €tu,  &fcholaresdebccadualiccradcfl'e,tvcta>' 
les  vnionesfubfirianti  namnfiercntaote,  non 
tcnerenc ,  vt  pcr  Congregattonim  Conti/j/  in^ 
<aufaCitnntn.pr*fiiminy ,  Ht  voluic  'l{jtt.im 
tadtm  taufa  toram  Cardin.  BlantbtUo.n .apri- 
/it.ij9^.&  teram  R.P.D.Litta.Cordubtn.prs^ 
flimony.7.ftbr  i6oi.de  quibus  pcr  Gonfal. dt 
alumat.glef.  f.  7.  m.  68.  in  ».  tdit.  vbi  etiaiti 
multasadducitrationcj  adprxdlAorum  com« 
probationcm ,  cum  alijsper  MandafM/rt^.i, 
tanttil.q.7. 

Quar  tamcn  intelligontor  ,  quando  coUigeretur 
aliqua  fbfpitio ,  vcl  fumjs  iraodis  iovniono 

40  faciendaSeminirio  Ritoro,  fprouc  coocingtt 
fM  d.caufa  Qitnntn.  vbi  poft  hAim  vnionem,  fi 
benelicia  vnica  vacabanc  in  menf*  ordinarij 
pcrcum  ilticonrcrcbancur  fuis  familiaribus« 
&  neporibus  fub  przccxtu,  quod  vnioeflct  nul» 
)a,  li  vero  vacabanc  in  menfe  rcfcroato  pr«. 
tcndcbatur  illius  vali  ttas ,  luut  non  poflct  fie- 
riprouinopcrScdcm  Apoftolicain.  quod  non 
crat  bciendum  per  Epifcopum  in  praiudidom 
Apoftolicarrefcruationis,  vt  per  ^«fr*»!  C«»- 
gptj^ationtm  Coneily  in  tai^a  .Autrfana  bint' 
ficiorum  di  menfe  maif.  1 6o6.dc  qua  pcr  Rot.in 
tadem  taufa  ttram  R.  T.  D,  Satrato  .  i.in/j/t 
1606.  nonobflanteCoMri/.i.i.  i8.quodinteN 
ligitur  tn  voionc  faeienda  d«  tcmpore  habili 
antecjuam  conftct  de  effeduali  refemaiione  ,dt 
affrAionc,  fccus  fi  iam  conftaret,  vi  ccfTet  oc« 

4 1  ealio  fraudis ,  -f  Nam  alias  illa  dcAcicnte  vaJe- 
rent  vniones  fiituro  Seminario,  quamuiineo 
domus  eflct  cmpta .  nec  fabrica  e^>nftniAa«  nec 
(fbolites  cfsct  a^oalitcr  «ditullir diimode  fenw 


'fcr  continactDr  tn  pcrficicnda  fibricaA  in  cri« 
gcn  Jo  cu  efici^u  &cmintriiinu  attt  Collcgiuma 
&  dummodo  reddicus  no  onaertantur  ui  alios 
viusfqainiteiiuaarociialils  requifiuspcrCdN- 


^  fP^Mnnlcaquai —  

«HHrc  Hofpirali<jC>li^i.&  loci  conftmeidi» 
Maxunc  quia  tftc  vnknwf  Aix  ab  £pirco(M<  an- 
fioritate  Apo()olicj>  &  Concihj  1  ridctmi  C-r/T 
4« Graffldtcif.i,n,ii.de  rtb.cc(Uj-non*iitn, 

E   P   I   T   O   M  E. 

SOciaj  quaoiio  poflit  obli^are  confocium_> 
infblidaini&  cuni  obligatnne  camerali ,  U. 
fimiUbus  clanfiijis.^  Et  an  talts  obligatioiatBl- 
iigatur  canawn  pro  rata  cins  portioniDiq 
becia  lbcfctaie»V  Er  u  iicpcobaiidam  i 


auai   

nvciIiatcmd.rciccatis.<V  PupillusqnUopaf 
^elilgari  pcr  curorem  ctiam  (xribnalttcrtft  ill 
forma cim  rx  c  Cor.fc.Ma  ri.iaad  alittm  finS 
non  animo  obUgandi  in  prxiuJicet.  ^  Produ- 
fiio  tituli  inualidiquando  excludit  pro  iuccn- 
tcm.vtpoiiitallegare  alium  ciculum  validum. 
%  Approbatioaninducaturcxproduaionc  iu- 
rium,&  capituiorum  iiieis  contcatoru.  ^lni» 
jNignans  iura  contra  fc  produda  aa  jpofiiciett 
iUis  fanacAf  Ec  an  ludex  valcat  fe  iudate 
pcf  jirabariDiie  iaipagnata  ad£luaraBimp4i>i 

8anii»-^pptll«tionc  pendcnce  fnper 
loar^ircla  fmclc ,  fi  appeUaas  eugaitead 
qaareanrturela  an  po&it  lcexculareexteicja» 
quam  impugnauit.  %  Oblig  itioflUnoris  exer- 
ce  tis  incrcatura  an  valeat  line  IbJemnitacibus. 
^  i-cpr«rumatur  in  dubiocontrafium  incau- 
fam  mercaturx)&  quod  (itinciverfum.  ^  Ap- 
pcUatio  an  prohibeatur  cam  quando  ludex  c6- 
mittiiexccutionem  >  quim  li  pronunciat  eflo 
eneqModum .  %  inter  Mercatar«ranactcnda-< 
cardiicnitio.  %  Sodneaaalittgwuriblnai  pcor 
qoantrute  pofiuin  foeietate .  %  Id: 
Tnusn  liMttanie  quando  «ocrcus 


:t  FM  M-jtM  i  P!  Mi  V 

"•  •    •        ••  ••.!-.*  •■V,  r 

I  Striui  potffl  ohligirt  confocimmiMinfnlidtint, 
^tvm  ohtij^nttone  camtrali^tnmfimilttmi 
tl*ufiUis.n.-..^  y.Am^ha  vt  «.  I^.^*?"  44- 
]  VrotOAKor  poUrtt  appontrt  petnam,  pa£i» ,  iy 
ttk»  appdnt  joiitsinobltgtni»dammtim.tt.%.- 
4  VupUtiuftu/lokkg/mptikititmmitiMm  ptr-- 
fii»4kttr  t  itttm  obii^itimttttKmmlkffm* 

t  SHiiuUvtUiipaur  mfift  <iiiliiaf<ai |ai  iiiwfl>i 
fim$-UMimfotuutu,iwiittigt9tii,i^tu 

10  Jn  nignMi^mmm  ffimiiffihttrAtaiimMh' 
vtui  vi^tminkrtffHaifmm fidta^ttkm '. 

0brttvt'n,it. 

1}  Inter  tritreatoftt  non  attfdiiur  difcujJ%o.et  n.^\. 
\%  SotnuadiiaevttiiHtftMr,  proirandtttt  tti  mtr' 


vtrfaiiilit^iitsli*fiititt4HtJltikl^Vt* 
K  4VMkb  in  Itbrixfotiitatwn  non  itfcriplumf^  * 

»1 


•yr 

imntimtimitmt» 

»4  ConjePofjakWOiiimfintm^noltimmtMi-'' 
gandt,non prtiaJicjl  Idfin proJitffione.n.}» 

»  J  fr«du£1io  no/i  noett  in  eo,quod  .■/uii  exprtjje  im- 
Ptign.uiit,.:'^  n  i6.A>nH!  1  -.  t  n.iH, 

17  ProductntfentmttinHpoft  tpptllstiontmnoiL^ 
ttititur  ttm  AMrobart .  ' 

t9  Vr»d»Si9tiUuriiuia/tdi quandotxt/iidttlfr»- 

■  thttnnaiwliim  fofit  ti//^mmtdkm$imim 
«■fidiaa*.a.  jo.  ]  i.o>  j]. 

J4  Apfr^ati9wm  inMlm  m ptiaMm 

■  mnfK^iim 

j;  in^mnmutm  tmirmfi frUnB*  uSftuJlfo 
mimimmm'ttiti//igt^«.3*.if»&^ 

]S  lititliutitiutfldubiui. 

} 9  %App*IIeaiont fendent* fuptr  t.veufatione  tertitt 
tuttlttfiappellemieligittur  ad  quarta  tutelam 
pottfife  excufare  t.<  irrtia,  quam  impugnauit. 

40  Quafiio prius  tnota  fuptr  luttla  quado  Jitpra- 
iieduiaiit  ad ftcundam . 

4»  ludtx  fottiiftfitndevtfuftrprohMMmtimfif 
gnataimfaimtmimifmffumUtjirn^im 

4t  Ouigatiomtnorittxtrftntiimirtnttirmi  «uiiff 
fiuiJo/imnittaUmititprafamiturin  duUoif^ 
ImStm  imtniifimminiittinhi^^todjkitt 

4t  Jbmliatto  prolUliflur  in  exeeulillir,  ^  a  dttri' 
hdi  txequtndo,  tr  ntitti  refirt ,  qiu4  Iudem 

eorim:!i.i!  exeenttontmtVltfi  ~  " 

txequindum.n.m, 
50  Soeiui  anttnii 
im  foeittatt 

C  A  P  V  T  CCLXXIX. 

PRoliiapofia  ibdecaie,  de  quaaj, 
Diltlnillldn  Cft  iafraiiviptas 
ioacMxquibM  iina  dUam  dMkolai 

rtratdubiaeiecicatadecior.  ■  ■  ' 

•  Frima conclufio.  VnBiexfoorjs  potefl altcmau* 
obli^are  cfiam  iniblidom»  ne  io  piurcs  diiiia». 
I  guatur.  •[  qui  cum  vnoconrraxit ,  &  quia  ooiii 
nes  inuicem  vidcntur  pripofiii  fccittati  ro*. 
ttus  Bald.eenf.z6s.  iniiium  conirjilus,  adjin. 
n.},V*rf  illud  titam  adutrienduvi.iib.%.^  in  I, 
tum  tt  ingaliia.9.adfin.vtrf.  au  t  prepria  veliat 
tntt.&iit  ttiam  Saitcdnf>n.i:,Jt  cirt.fttat.  J»*- 
r^.m^iM,§.vfyue  adn.7.ltk.t.  • 
QuKetiam  proccdufit  in  obligfMtoao  caoicnb*  % 

rodnscaiafdlriiar  hafcctgiWaliinitw^  tn- 

citn  coaienfom  ad  obligadum  alfum  in  lii$,qute 
/peftiot  adfocietatem  SarU  in  I,  ntmo  ex  fo» 

j  ti/t.ff',  pro  jQc.  Aiix.:oril.\Z6.tUxJib.-x.^yudt 
tasquam  procurator  potcnt  oppoticre  paenaaia 
paaa.&  xiia  appooi  iotita  'BaLiatAng.m  Lkm^ 

fiiifiCftaciKcairtgoM.  ff  a«* 
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ne i xinone.Cjii  ^u»drun,Dr*fcript. U/.ihJ.z. 
prKurator.  tol.  vil.  ad mid.Vfrf.tmmo df  ■ 

4  tunt.n.  1 9  fffi qtttt iui  di(t».non ootf/nprr.f  6i 
in  f(K('K  fo  Jcucis  Surd.dttif.i  i  j.n.^- 

Quia  ctiam  procurator  pro  ooferuantia  contra- 
dusobli^at  Dominutn  ,&:  oainiaciusbona,  Qc 
potcfi  apponerc  pccnam ,  &  alias  ciaufulas  ad 
cxecutionemmjndari  pcrtincntcs ,  &  omnia-' 

5  a}ia  pada > vc  vulgodicicuvoipcionalia  ,  f  li- 
cec  hoc  non  habucric  in  mandatis,  cum  cztcris 
claufulis .  &  pa;nis  fccundum  morcm  rcgionis; 
Quod  ciam  cfl  in  curatorc  pupilli  aon  liabcn- 
tis  tutorcmadlircm  cxerccndam,  qui  poctrit 
in  iudicio  obiigire  i.  fum  pupillunj.ii  calis  obli- 
gatio  vcnit  cx  fcqaolalitisj  vd  ncantecfdcns 
ad  ipfani  literr>&  in  omnibus,  quz  funt  dc  fub- 

*  flantia ,  &  cfle  illius ,  f  proutquoque  otficialis 
abuod  incix ,  Pnori  s  ciuicarupi ,  &  funilcs,  qui 
pcfiunt  oL<h>arf  ciuiticiir-,  &  alia  Uccrc  ,qua: 
a«J  negottuin  ti$  commifliim  pertincntt  cu  per» 
minb  vonicqticnti  omiiia  viJc-tntur  dcmanda' 
ta ,  qu»  ad  confrqucns  anreccdunt,&  c  contra» 
Ita  inonfiiiibus  pr*diaiscafibus,  &  fimilibus 
l;i  te  concludit /-V//;>.ro>y:i  j.n.i.vfyut  ad  ».18. 

7  Etfde  pupilioquod  pofsitobligari  per  tutore, 
&  curn  obligaiionc  camcrali,&  pcrlbuiliterdi 
cam  infra  in  eiptlt  particu/ari.  Pup.Ilus  enim_. 
obligatur  ex  contradu  tutoris,  cuius  nomino 
fuit  ceicbratu^ ,  non  fccos  ac  fi  ip  emct  contra- 
xifTet  /.apud  iulianum.^.penult.fqutbtx  tau/. 
iu p9pfftat.Pjrif.(enf.99.n.iUti,.  uSurd.  dt- 
ei/.i97.n'J. 

Scciinda  concludo .  Socius  non  obligjtur  niil  pro 

8  r.itaciusporcionis ,  f  oujmliabc:  in  focictatc 
Rot.diiitrf.decif.  1  j  i. 1 . Hoc  tamcn  intel- 
ligiturrcfpetSuipforum  iociorum,  vn>.iscniii] 
tenctur alcer! pro fua  rjntji.pirtc.Aliud efl  ro- 
fpeducOcrahcnciumctj  focijsiquocaiu  infoli- 
dum  obligatio  proc  •dic.prout  ica  difiig  cduin. 

f  &  cocotu adas  t  c  fTc  opinior.cs  dicit  Qsf.r.tonf. 
Hi.vidtndfi.(ol.  I  ,in  fin.vtrf,taitrum  iUtipa- 
rHim.tfy  tel.i.in  prin.verf.quod  auHdixi  qiif- 
kbet.lib.x-Artg.conf.i ^f^.quonii in.faiio.  tot. n 
fojtntd.vtrf.^j- fi  inttr  diclot  j^trtntts.  Rol.cQ* 
ram  /f.P.O.Reb^ififfio  Roma/ia  pecunianafeu 
piaffa,8.Pebruari/  i^Sj.dequa  ptrCard..MaH- 
tit,df  tttit.ir  smbi^.tonuent.  Iib.  6.tiU  x  1  .n.y.in 
fin.RH.  IantHTif.decif.<76,n.B.t)-dt(if97.».7. 
ir  8.&  bcBSjdtxlarat  Mtnot.nnf.i^  o.w.^s.  ©• 
n.t\M  fuoerfJixi  inqiiam  bee  prattdtrt.lib.y 
Hinedicimus ,  quod  vbi  negotit^fli  ad  vnii  princi-. 

|o  pahtcr  fpefibt.t  tutic  ali)  quiui*  correi  vidcn- 
rurirtcrcvlfifTc  proilio  caraquan»  Udeiuirorcc 
%jtym.tw^.  5  .  Tamcn  hoc  intcliigir.ir  m- 
ter  ipfos  reo»,  vi  fcilicet  i)li>a(i  quos  non  fpc-». 
6at  rrgocium.no  poflint  agcrc  tamquam  /ide- 
iuflbm  cofltra  illos.quorum  negonum  gclluin 

II  cft.vtco  ifeqnanturabcisindeinnitatc,TNam 
abudeAquo  ad  crtditores  ,quorum  rcfpcctu 
omocs  habcncur  tamquam  principalcs ,  non  vc  j 
fidi:iirf{brcs,qua(itjUiiibct  ipforum  inccndac  fe 
prinoipalieer  obligarc  ,  nifi  exprcrtc  afluni  fir, 
vtctiam,refpe^u  crcditorum  finc  Jideiu(liire*j 
N«tt.fei)f.iiJt.6^ur4.tonJ.%o.in/a.n.x7. 


Prfierea  conclufio  illa ,  quod  fodi  obligentnr  ftb»' 
guli  pro  concin^cci  portionc  ad  Iblutionc  zris 
1 1  alieoiat  procedit  vt  tcncanrur  profua  parte.vt 
reiprincip:ik$.  non  autcm  ramquam  Hdciulfo- 
rcs,  cum  focij  ad  inuiccm  dicancuriidetuberc* 
adef!e&um,vtvnusproal'o  infolidfi  oblige» 
tur,  Icautnequchoccaiu  requiratur  difcufsio» 
Ij  quxt 'T<f  niercatorcsnon  attcnditur»  prout 
occlarat  Mtnotb.twif.^io.n.^i.vfqut  ad  49.(Jr 
n.  %  ^.ad fin.  vtrf.pr^lerta  in  ttrtio  arj^umente  < 
/ib. }  .poii  Bald.in  rubrC  de  in{}it.aa.in finju 
lJ,.vtrf  ittm  tntellige.RoneagaUn  Leandtm.in 
prinji.  1  ^i.vtrf.feeunda  ifi  hmilatto.  dt  duob. 
rtis.^in  l.rtoi.in  pr:neip.  «■  J<5.C^  37.  toJ.  tit. 
1+  Adco  +  vt  etiam  ifta  ubiigaiio  infolidum  proccr 
dat.quddo  focictas  cxcrcctur  pcr  complcmcta» 
riu.lcu  infiitorcm Mtnoc.con/..^io.n.so./ib.j. 
Tcrtia  concluiio .  Probandum  cft  merccs,quarum 
occaiionc  fuit  contraftiim.fuiflc  vcrlas  in  vtili- 
ij  racemfocietaiis.tatlhocvcfociustcneatur  L 
lurefoeietalii.fflprofoe.  ciimalijs  pcr  Menotb. 
pr^fumpt.-i  t •"•  i'ltl>' J .  1  ta ut  ex  eo ,  quod  noi^ 

16  cA  defcriprutn  nomcn  in  Iibris  focictacis,  t  col- 
ligatur  dcbitum  twn  fuiilc contraaum  nominc 
locictatis.nequc  pecuniam hiiflc  conuerfamia 
caulim  iHius  Card.  Mantic.  dt  tatit.^  ambif. 
conuent.lib.6.tit.ii.n.6,poJi  Rot,  coram  Card. 
Serapbino  'H,oma/t.pteuttiaria,.\ .  M^y  /  5  S  o. 

Prjdi&atamcnhabentlocumintercoidc  focios, 

17  cum  illa  diftii.exionct  quod  in  focictate  parti- 
cuiari  fit  probanda  wcrfio.noii  in  vniucrfali  M* 
nocb..eDnf}7j.n.  ^7.&  }i./ib,i.Roland.c»nf.9l. 
n.n<^}M.i. Dee.ejnf.66.de  Juobui  quaritur.tel. 
ptnuk.antt  mtd.vtrfjion  objlant  iura.n.j.  vbi 
ita  dedarat  /juri  fotittatti.fpnt  fotio.BjH.ea' 
ramCard.Serapbin»  Roman.pttuniaria.to.No 
«rtn/.ij  78.dr  4.Mart^  1  jSc.Aliud  critquan 
do  tffiiinus  in  cjttraneo  c6:rahent«  cum  Ibcijs, 

1 8  qifi  non  tencCut  probarc  iftam  vcrfiontm.quafi 
ncn>o  dcbeateflc  fo  iicitus.  Huodrcsconucrta- 
tur  in  comtnodum  Klius.cumquocotraxit,  nifi 
in  cthb-isfyKcialibus.quorum  nullus  clVcifus 
foctctatis,  dequi.>us  pcr  Cardin.in  e.  pr^fen- 
liumicol.  i.appi)f.i.de  pj,^norib.Raman.tonf.^^3 
aJ  meJ.R  l.  cor.i  Lard.  Strapbino.  Antenitana 
terr.iru.  .  j.  lunf  :  %7B.Suri.d(tif.l^6.ptrtOt. 

19  \h\  t  approtnt  /(|.ini  diftinfHoncm  verfio^is  in 
vtilitat  m  fuci.tatis, quado fuimis inter  focios, 
nonrcfpedu  extranci  coiitrahcntis/.  x.f.itunf  . 
aMteta.f.detx«rtit.an.  Contraria  autem  pro- 
cccjunc,  quandofocius  non  obligarrctcKprcilc 
bonarocijjtun.:  cnttnilla  non  ccnicrcncurcaci- 

»0  tc,ar  ipto  iurc  oblijfata.  \  Diuerfum  cfl  quando 
fecius  illa  exprcltcoUigaflct,&:  ita  loquifur  ^ 
Altx.  tan(.penuJt.n.  i  +.  iib.  7.  prouc  dcdarat 
SurJ.deeif.i  1  iUtdfi.vtrfdtfirinaamHmMite* 
Mutfupiruitfuttttd,Paner'ait.e.^6.n.\7.  f 
Quarr.i  CDOchifio .  Pccprodufiioncm  i^ifirumenti. 
locicratiscitenturapprobata  omnia,dcquibuj .  o 
in  eodc  inftrumenuhvnde  <^  in  eo  apparcat  de- 
bita  ciuldem  focictatis  e(fc  pcrlbiueodafoluoi 

91  abvuocicfoci)s,tBonabalijs,iionpoflctpro-  ( 
di(Ccnscsli.  inArumcntumagere,  nifi  contn_«  ,  j 
cuznj<)tuadlnuu6Qoiiiilcbita  iixflodutn  pom^, 
,j;  ucatio» 
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iiiflaob|j^tKu'g6IMK(n» 
ewcjtrcawMrMfiiplanaj. 

WnfiBo^lii  jft  «riis  u  vali. 

i .  1 3d  lioc  t:  .i«cnis(t«4Wr  A 

•  l.iji.].  iQut  Cico  I  quod  nocL» 
oaoeiiiaMdidciiniteiA- 
iMUfcwmteiMiMi 

KfWiwiMfr  noocrramii 
C«iM«(ir.itrii(ii.^<ti!itf. 

1;!  liJi.i.fin  Rtt.  arim  C«i 

;-»«.ff.-iio)iru.  t.Mjy  tjl^ 

■aiont.t  ijuoc  ja  locif  at  p«tt- 
wadi  «trtowwa  mniiiKm)iyb 


-  «^fitioneSi &  p3^aibiappofica,quamuise:iam 
produ&io ficrcc I II  parcc,&  pjrcibu$.  quj.i  miii- 
jotninus ifta  protcflat  o  nan  opcrarctiir  Dei-.  in 
■IJi»,  t9LvluC'dt tdtnd.  o^/m.fW.Si.»./. 

mmmtuiiuit.tr.jt.irTi. 
IflBttiiicn  dcbcnt  intclltgi  non  habere  lociUL.*  >. 

ijiliiilu  [HfMiiifliy  rnilirrlirftB  thiiiiii  stdfiimn» 
%%  «ccoaftaNtdfefcdcntei  tMoatMnnadcdb» 

Aianppwbandiali^capicula  iaea  ooncenca , 
Ttoicenttn  non  poflet  iaKrri  illorutn  approba- 
tio  ,  cun:  voluiitas ,  qui  colli^icur  cx  aAu  non 
cxtcnd-itur  vlcrai  tjuain  ex  coiicin  aftu  dc  ne- 
ccintutc  infertur  /.  t.  i.Jiquit  >  ic  ir^urjiilo, 
vtrf.  quoiipjut  ingrtfus  efi  .ff.dt  itiner.  aiiuq, 
priuit.  Nalt.ton/.i77.ij. 1 4.  cum  alijs  pcr Surd. 
•i|  ton/.^  t.rt.7 i.iii.t.  i  t.i  in  ipecic  (imilis prodn- 
^  dionis  ita  concludit  Idem  Surd.  detif.*ti7*  1M* 

adfin.vtrfMitritm fund»tntntum . 
ScfH^jqaod^diciaiusdc  coolctDonc  ad  altaoL.* 
iMn&aa<iMa4uujnoaNiApdi*.&  de^li. 
14  bw  Ai^afiaonibM  «oaa  iiia|iitj|-qii<t  i^ 
|caMidieadir>  aeqa^.wds  duar  auaiM  •^io 
Sstk.itil.iJh\i.<>ti^.UrUtjm*mfii^^i>it^' 
tti^/t.  Tiraq.rtii»l.a/ioiaaM.limiL  Uimjkh 
vtrf.^  id  quidtm  vfjut .  Surd.  itt^.  a  %0.  njt, 
Mnrfil.in  rubr.de  pro  '>at.(o.'.i7.in print.n.%9, 
Hoc  sutcm  mJg  s  proc«  dcrct,  fi  p.  r  actorcm  fuiP- 
fct/aota  declaratio  ,  quo  Jvcllct  fatisficri  dc^ 
flilitcrcditOi  &:  pro  eiurdcm  crcdici  latisfaCtio- 
■eMcretur  contra  vnum  cx  ibci;  s ,  Tuiic  cnim 
pnMiicendo  ioAruineutum  ad  fineia  probao- 
di  iocktaian  «1100  poA'  t  dici .  qnod  approba» 
Mtic  cicniplMiiflii  coocdSun  vni  ex  locije 
1«  «hemm  eoBlbciniii  a  diebicis  ibekmie  » 
annhociinpugiUMrii  agendocoBtracnin^* 
*}  Neqne  enim  f  prodnAio  nocet  ia  iUo»  qaod 
quiscxprdTercprobauit  A'<»M.  w»/toi.»r.  11. 
poiiBart.in  /. proeuralor.  /a  1.  f.i.  oppof.i.j^ 
rtmrat.haber.Ltiti  inlptcic  Iiuiufmodt  pro- 
t6  dnfiionis concludit r  Surd.decir.i67.n.{,in  fin. 
verJ.reuocMit  tamt».  vbi  multis  lim  libus  com 
probat.  IvamfcmjKr  in  ra!  bus  produCiioni- 
Dus  attendituranimus  proiiuccnris  ,lcaut  pro- 
dnAtoOoaiMceati  quando  iicrtt>  vel  ad  alium 
ciMiMin  > wtanimo  impagnandi  >  vd  poli  im» 
puenacionem »  nde  proiluoente  rcatcntiam_* 
»7  poQ  appdlatlonem  >  f  quam  ex  hoe  non  ecale« 
tDraptwabare  Ayn.  conf.iy^.  tol'Vlt,in priitt» 
vnfifitimdo  relponJeo.  n.j.  quem  fequttor 
Xot.fOr*m  /t.T-D.Caniuteio.^Bononitn,  ttrra- 
rmm.  19.  mjy.  1 ;  7^ .  c^ux  ciHiiccr  drdf.  Rot.di' 
atrfio^.n.l  i.p.i.  Rnrun.hi,:.  ciir:/.i5.  n.\ 
aS  lt/>,t,\  Adcovc  non  coniiiJCJctur,  quotl  quis  ii: 
iuuaueritcx  huiuln^odi  ir.nrumcnto  produdo, 
Nam  hoc  iuuamcn  probationis  non  includic 
appmbationcm  >  fiuc  non  cxc^udit  impugna* 
tioncm  Rot,  diutrfd.  ditij.  104.  o.  11 .  admtd. 
virfntt  dit»tmr,p,  1. 
Etexhoc  dedaraturillud  de  produdioae  tituli 
$9  innaliditadeadudefldaai  prcrnmpdooemal- 
ttriusciculi  vaii^  •  tuxti  tradiu  per  wftfaA 
mitf.io,fo/.to.iitfr$iu,veif,iUmO'i>^'»* 


^ondtt.jhm.ttiif.1  ii-ft-^^Moc  enim  proccdic 
in  produoione  voluntaria  Uda  coram  ludicc* 
aparie>qux  prxfumiturmcliorcm  ticulum  pro- 
,  Jo  duccrc  1 1  vt  dicunc  Doiiorti  fitpra  aUt^etU » 
iioluit  Rot.intait/kCrtm«neii.ptmfi$iui.  udt' 
'ttmbrii.  1  ;Ss.  dlt  qna  inccr  dttif.diatrf*fi 
«9i^.i<Non  antemin  editione  coadaiquc  fie 
II  pviiadcftaiHQpBicndiludict>tcxqaapni* 
ptctM'ikin  dcbeeceikreprKfumprio  aitRta 
dtuU.  tumqnlftiaaedicio  valde  diflert  ap(»« 
)  »  duiSione  l3oB.im  /.  t  .f.tditio.fM  tdmd.  t  Tnm 
ctiarn  quia  produflio  fadaad  vnum  fincm  non 
prxiudicat  quo  ad  aliii,  &  diucrfum  Qrat.  eonf. 
14.«.  t7./<^.i.Cum  produdio  noii  inlcratnccef. 
lario  approbarionem>quandodc  ncccflitatc  ad 
illaninon  trahicur,  iuxta  .Sw</.  fupra  aiicga- 
Viitcidttif.\67,n.^.vtrf.a/t*rum fundamtntumt 
quem  iequitur  Rot.toram  R,  P.D.  PampbiUo. 
Vslmlina  pratnfa  i/itgitimitatis .  1 6,  mart^ 
XiW.adfin.  Vbictiaminfpeciccoaduditurr 
tj  qnodtp(odnaiodtuliijHiaJidi£iAaadaltun» 
eAanm>qQamin.eoiefiiodandi.aoitcxdudic 
pcodttcencem»  noon  poflic  atlegare  altumti-'^ 
tttlum  Rot.foram  R.  P.D.Uidouifio.  TampUt^ 

14  t}en..it ;:.'i!.-!r:i.\i.rr:;iy.  I  6 lo.  |  Etiic produdio- 
nc  pcr  co:npu!:liin  ,  ijuod  non opcretur  appro- 
bationcmC'a;»s(r4f.rf#rr/;iiJj.  n^.-^.i.  Rot.in—t, 
d.y  ilentin.i  pratenfjt  tlii^ilii  <.::.i:ti.  mjin. 
Quinca  concluilo.  Inipugnans  aiururr.cntLJm  con» 
cra  fc  produdum  >  oon  potcU  cx  illo  fe  luuaio  » 
j;  ncquc  tcxaliquibus  capitulis  in  eo  concends 
lf9mtgttmm.ff.fiik.vti»dien.%Aym.d*an- 
Ugmit4»mptnp.uiuv^dt  vtrlit  tmmmtiatiuit^ 
».yT.Icatame»>TCOoa  ruffiau*  quod  «li» 
fimplicicer  aAumimpagRctadbotfi  n  csaldk 
licimpugoatooon  pofsit  commodum  pcrcipe» 
jtf  reitCumeCiamrequirarunquod  pars  aduer- 
iaacccptaucrit  impucoationc  m  G !c/.  tn c.  etn» 
Vtnijfenf.  }.in  vtrb.  obiuitt.  verj.  dicoi  quodad^ 
utrjariut .  de  eo  qui  mitl.  in  pojfefs.  tauf.  reiftr» 
uan,Ruin.eonJ',ii.n.6./ib.t.Peiin.in  c.e.ipitu/ie. 
}0.to/.ij.tn princ.verf.confirmatur.in  (•.  /imtt. 
n.  I  }.dt  rtftrip.Cepi>aJ.teiif.i}iJi.^i./ii  i.Rot. 
tord  C.ird,LMmtelMtt .  Rmmma  rtltuationis  d 
J7  Dm^Sg/^iJJ>iiMy.idei.tImmoimpogoasafiuA 
potent  le  innare  cx  aAn  impugoato  in  cafii  t  lii- 
OIO  Idfancpcodet  impugnatio  >  &  fuper  eo  noa 
}9  Cliaaa  declancio>  jquia  cum  cuencuslitis 
iicdnbint^fiw^^^r^^to^-.iMfAMa^itoonpol^ 
fet  fe  ex  materia  impugnaiionls&nda«!»fiqne-^ 
returt  quod  fuccnmbcn^  poflca  in  inipDgnado- 
nc  grauaretur  etiam  pro  /ccindo  Compone//. 
lo  .AnJr.Abi:&  al^ ptr  Feim.in  d.c.  ci^Hu/ii,. 
col.  I  o.  ad  med.  /f  it.  1  •  n.9.  derejct  i^  l.  fcquicur 
Rot.in  d.  caufa  rtleuMtonii  .<  mt/eit^l .  frout 
J9  didmust  f  quoti  pcndcntc  apptllauonc  fupcr 
cxcufatione  terriar  tutclx  ,  fiillequi  appcllauic. 
eligatur  ad  quartam  cutclam,  potcAfc  cxenfiK  < 
ex  tercia>quam  impu^nabqntt  fifnecniibcict 
in  ilia,  remaneret  puAca  oocratus  qnacta  tute- 
fa>vnde  expefiatujr  hnis  il:ias  3rix.i]aiioBit  Adl 
xi>nui.\.inprtn.dttxtiifMit»Ari!'jr,eof.\6.Hif» 
pro{eJJi4j,i£lo4»Jtn.<f;frj.jffi  ojfiat  H><>.4>r^[^^M 


d  by  Googlt: 
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4 1  Vbi ,  t  quod  qu*(llo  primo  mota  eft  prarin- 
dicialisadiftiin.Quarcpoceft  quis  fe  fondare 
in  certa  pendentia  litis .  licetcam  impugnaue- 
ritiquando  pendct  iudiciom  fuper  impugnatio- 
t>«  imol.  m  1 1*  parti  dttani.il  j.  dirtftrift.  <ir 
im  d.t.t*pttuiiim,  tol  ptnuit.  poii  mid.  wrf.ftd 

41  mdiMrti.n.  i  o.  tod  tit,\  Cum  ludex  quoqvte  po  f- 
fet,  (i  vellct,  fcfundarc  fupcrprobaiioncimpu- 
gnataetijm  in  fauorcmimpugnantig  Birt,  irt 
tuum  diliilui.  di  tonfuitttd.  'Sa/d.in Ivnit.  C. 
vt  qut  dr/unt  aduotat.  co/,  > .  m  print.  vtrf.  ix 

4j  botpono .  17.  t  quod  tanquam  multum  notan- 
dum.quia  fzpeviditdcfafiooccurrere  fl-qui- 
tur  ibtd.  CaHr.tel.  i.in fin,vtrf.Cr  tx  hot  dttit. 
n,j,ti  late  dcdarat  Ftim.m  t.tapHuiumM.  i  o. 
/imil,iC4tl  I  i.ad  mtd,  dtrifcript, 
Scxta  conc!uno .  Ob!igatio  in  <biidum  non  folnin 
proccdit  intcr  focios ,  quaiulo  illi  geruni  adnf 
ibciales  pcr  innicores,  iu\ia  l.Ji tamtn plimi . 

44  ff.di  txtrtil.  ati.  t  fcd  ctiam  quando  peripfos  , 
tunccnimquoquefoci;  obligantur  infolidum 
fcfpcdu  concrahentium ,  non  pro  rata  tanti.m  > 
Quia  cadcm  ratio  militat  in  Ttroque  cafu.Nam 
ad  rimilitudincminllic<.'ris  vnus  lociusobligat 
alium  infolidum ,  cum  ccnfeatur  prx^oTicus  in- 
oicem  focictaci  totins  ,  &  vnus  cft  inAitor  altc- 
riuSi&  tanquam  fidciuflbr  obtigatur  infolidum 

45  nulla  fida  difcufsione,  fqux  non  rcquirirar 
jnter  mercatores Mtaocb.  tonfino.m.^j •vfqut 

lik.^.Rot.lanutnJ.dtnf.\  5  jilio.  Bald. 
tonf  x6\. irutium  tontr.tilut ,  ad fin.n. } .  lib.  % , 
late  Luiou.  Bologn.  tonf,  y  i.  tol.  vlt.  m  print. 
virf.tMHcfitarguo.  n.y,  Contraria  autem  pro- 
ceduntquando  contrahcret  nominc  proprio» 
nonfocictads  Natt.tonf.i6y.».i.^  j, 
Scpcimaconclulio.  Inmioorc  cxerccnte  merca- 
turam  non  artenditur,  quod ciusobligatio hie- 

46  rit  abfque  rolcmnitacibus  >  f  cnm  etiam  Hne  il- 
lisiitvalida ,  Talescnim  minores  przfumnntur 
iAdufb-iji&non  indigent  adminiculisconfcicn- 
tii  conlanguineornm  Roman,  tenf.  )t9,  n.  1. 
ad  mtd,  Iiaut  in  dubio ,  qaamuis  non  conflet , 
quod  fit  contraflum  tanquam  cum  mcrcatore , 

47  Tam«nthocpr«rumatur,  &  quod  etiam  boc 
fitmfuminmcrcaDtijs  Bald,mi.vlt.  adfi». 
vtrf.tn  tonirarmm  xndttarM.t.Cad  mactdon, 

ExprzdiCtis  colligicur  bcnc  fiiirte  aftum  infoli- 
dum  concra  vnum  cx  focijs ,  cum  valucr  t  talis 
obligatio.liucfiat  per  inftitorcs,  fiuc  pcreof- 
«km  focios,  eti jm  cum  clauiulis,  pcenis.&  ali;s 
t>btigati>>nccamcrali firmatis.ctiam  vltra  ra- 
tam  portionis  pofit*  in  focietatem,  cum  fimus 
intcr  coQtrahentes,  non  intcr  focios » vt  inpri- 
ma  tjttund*  ^ti.fixta  tontiufioni  diftum  eft, 

iiaamais  nonfLicrit  probaca  vcrfio  in  vcilitatcm 
ocictatis,  cum  hoc  non  requiratur,  vt  in  ttrtia 
tonctufiont.  Nulla  habita  coniidcrationc  pro- 
duftionis  inftrumenti  focictatis  tamquam  tada 
non  animo  approbandi,  lcd  impugnandi ,  &  ad 
alium  fincm,&  quamuisfiinuiiaminore,!;!/» 
quarta  ,  (J>  feplima  tonclufioni.  Vlcra  impU- 
gnationcm  fadam  dciuribus  productis,  licet 
Tk  cx  abuodanti ,  cniD  iinpugaatio ,  vt  ^ 
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fler  >  non  habeat  requifica ,  de  quibus  in  fnri*» 
ta  tontlufiont,  Adco  vt  ex  fupcrius  allegatit 
apparcat  de  iuOitia  mandati ,  in  quo  ncquc  criC 
conccdenda  appellatio ,  cumfimus  tncxccuti- 
4t  uis.inquibusillaprohibctur,  tficutetiama 
decrcco  dc  cxcquendo,  quafi  nihil  referacqnod 
ladcx  committat  executioncm  ,  vel  pronun-  • 
cict  cffc  cxequendam  Surd.  qui^ magis oaa- 
muni  opinionc  leftatur  tonf. }  ;8.  s.  1 1.,  iib. }. 
pofi  Altx,  tonf  9  j .  vijii  protijfibtii  •  «.4.  itb.  ». 
49  Aym.tonf,t.T\.n.  14.  t  &  icafeniari  fecundum 
communcm  Aylum  palatij  dicit  RoU  diutrf.df 
)  o  1 00.  A.  I } .  I .  t  An  autem  Ibcius  teoeatur 
folum  proquantitate  poliuerit  particulariter 
videndum ,  &  potiit  Surd,  dttif.  a  i  j .  Minatk, 
tmf.  4 1 0.1».  j^lib.j. 

E  P  I  T  O  M  E. 

FTdeicommiflum  an  indacatur  per  prohibi» 
tioncm  alicnationis  iinccaufa  tam  refpe« 
Au  rei ,  quimtemporis ,  &  refpedu  exceptio- 
nisi&liberationis,  &  quid  fi  fiicrant plurcs 
prohibiti  alicnare .  %  Verba  nullo  modo,  &  Cv 
iniliaquando  inducant  priccptum ,  feu  confi- 
iium .  ^  Prohibitio  alienationis  habcns  cau» 
fam  annexam,  quod  bona  remaneant  in  lamili* 
quando  fit  cxtcndenda,  &  debcat  rcfpicerehi- 
uorem  certat  pcrfona; .  vel  fufiiciat  iolus  fauor 
tenatoris.  ^Ex  prohibltione  alienatioais  re« 
rum  d>.-  fui  natura  prohibitarum  an  colliga» 
tartacita  caufa,  qu«  «cftiac  ipfam  prohibi- 
tionem .  ^  Diuifio  quando  pofsit  a  tcftatoro 
prohibcri  ad  tempus.  ^  Prohibitio  nuda  an  in- 
ducatfidcicommiflum,  &  habcat  in  fe  tacitant 
caufam  fauore  ftliorum  ,  vcl  (i  pofsit  coUigi  ex 
verbis  teftamenti,  quod  fuerit  fcida  contcmpla- 
tionc  alicuius .  V  Alicnacio  rcrum  prohibita. 
rumquandoTalcatftante  confenfu  cius ,  cuius 
lauoremprohibitio  continet.  %  Onus  appo- 
fitumin  lcgitima  anvaleat  refpedu  temporis 
appofiti  ad  commodumHlij .  f  CooCefsio,obli- 
gatio,difpenfatio,&  fimilis  difpofitio  an  fioe 
caurarkiftiacatur. 

S  VM  M  A  R  t  VM. 

I  Probibitio  alitnationii fimt  taufa  tfi  imtffitax  , 
miqu!  indatit fidtitommiffum.  n.j.El quanda 
dieatur  talit.  n.  s.  Etquid  fi  futrimt  plurtt 
prohibiti fini  taufa  alitnartM.  1 4.  i       1 6. 

4  Confaffio,  oblifotio,  diipmfaiio ,  tum  fimiUbut 
non  vaitnt finttaufa.  lnttUigt,vtn.j. 

6  Conft/fuiiniuditiofinttamfa,^inJbrmittr^a' 

bttur  pro  tondtmnalt . 

7  Libtra  ttfiaiii  fatultat  tontiditmrd  Itgt. 

8  Harti  pottfl  nnuntiari fauori fuo  , 

9  Hartj  prr  aditiontm  tffititur  dtmimut. 

10  Admmifiratiobonorum  fuorummmtB  ttStmi 

aujinnda^ . 

11  DifbofittointirtatfinuUA. 

1 1  udatnatio  rtmttatmr  ftr  ttmi,  it  tmht  imttrtji 
t^gitmr. 

Vtrbm 


Cap.  CC-LXXX. 


«7  ImfeMkmmt  diwnnmmmlt  »0»  fr»fmt>^ 

tt  Prohibitia  alitnationt$  babiHs  ttmftm  nnnt- 
X*mtfu«d  bona  rtmsntant  infamHia  ,  quan- 
do  fit  ixUndtnd»,  <ir  dtbiat  resfictrt  f.tuortm 
ttrt4  ftrftns,  vtlfuQiftat folui fauor  ifjiui  tt- 
flittorii.n.\9.S- 10. 
'Uiujiia  ufisterit  an  imimMfiiiMmigim 
prtbibitiont  aJunatiomii  nrum ,  fM  d*  JU 
tutmfs funt  frthibiim^  m^tlmrimiUum 
fthftts  ttt/iat  tpfsmfrthHuHHititMU  &  M> 
Pidtitomtm^fim  dffiimhm  *m  Imimtam  «r 
probibititmi  jfitmtmdi  viHitM  i  tmi^»  • 
%t  Probibitio  nmdaan  indutat  Jtdtitwmi^m—t' 
if  babiat  in  ft  tacitam  caufam  fmwrt  jSHo* 
rmm.  aS. 
3y  xAllinatto  rirum  prtbibttarum  ijuando  valiat 
fi tontingat  alterum  tx probibtlii  eonftntirc^  » 
vtltmm  itutmt  fauortm  frobibiiia  tonuntt. 

]t  Ptftm^mmmmdbmmmmtMtimnu  tmitfmm* 


]i  ^rMNHtrmhimsikmitdlrHmrMtitt  tmafsmp 

fiixvirHtttfismtmtiimBmt  mkmm  im' 

ttmipiefitmtiftftSm.  ■ 
ji  ymmiiptrJuUitommiffmm  dititmr  illt ,  tmimf 

tVHttmpttmnt  pnbibitmr  miiimmUo . 
14  Prtibibiiammitimfmh  m^itm  p^  iHmd  md- 

miffum. 

Ij  Pnbibitio  slitnmdi  tirt*  Umfut  fint  tattfa 

Hon  valtt  f  qutmadmodum  ills  tirts  nuEt  dt 

rati»nt.n.;6. 
37  Onuiappofitumimit^itimsHonvsJttttHsmPt' 

FbiSuttmporit' 
19  AmtmmH»  md  trmpmi  pnhibiUjUi»  ,  mmmpn\ 

himdmtiigUimmmififitfsmirsbUiu-mi.i^'  ■ 
tHO  Diuifiopmmi  k/iston  probibtri  mi  Imifaip 

^quonisi9totimtt/ligstmr.m.^t, 

C  A  P  V  T  CCLXXX. 

NOn  potulffe  impedin  venditioricm  loco- 
rum  monria  Dixi  in  cafu,  &  ad  cfKdum  . 
dcquo  agcbamus-  Quamuis  eniin  ilUtucriDt 
•xpnflcprohibitaalicnari  pcr  ccftatorem*  Ttw-' 
I  nen  pronibitio  eft  fine  aliqua  cauiasf  Vodc  nioa  < 
teiwr>&  efl  iacAcax  i^imtJsmdHimmt  t%ifJimt, 
tJfsltr jmmm.it.  famlimtmgr^pm» 
^tJmiimt,9tJmpiiiit.dtitg.iJGrat.emft'%l,im  ' 
s  primiSit.*.  Dicitar  f  cnim  tunc  prohibitionq- 
da pciii(n»>  vt  qnia  relti cor  non  dia k  >  quod  t*^ 
liabona  rcmancant  in  Liinilij  ,  velidfuos  po» 
/lcros>&  dcrccndcndcTiccs  perueniant.vcl  II  pcc- 
na  aliqua  noniliitappofita  I  cunc  cmm  nonfo* 
kim  oon  indu^icurAdticommtfrum-in  calu  mor 
tis.fcd  ne<]uc  alicnationis  >  cuiti  prohibitto  non 
i  iialacrif^£ti;Mi»i^.Si.i).43.^49J>routge- 
ncMlc  cA^in  foafcffion»obligationc«infeiimei|» 
H^^niccMMMit  itbcwstiMHBi*  * 


4  dUjicii&iioiictf  (cfimAAiM  jidibul»QNvCoc 
flaraiwtliun  Impedimentum ,  &  cfMhw  pCO^ 
4mamStrt^b.  qui  latc  omncs  prxdi&wesfii 
csplicat  priiuiig.  imrsm.  94.  i.  yfqmtsd  f  o. 
poti  Marfil.ini.  i.  $.praUrta.n.  99. di  quit/f. 

j  Quidquid  f  aliuci  fic  in  inftrumento  guircmi- 
giaco.in  qi:o  non  rcquirirt:r  caufa  ,  cupi  adiic 
ibi  prjccptuiii  ludicis  cliartuJarij  £i£tum  tn 
con^cnum,  quod  videiur  geflom  in iudicio  BaL 
in  l. jkut  maior.  ^im primt.  vtrfl  &  'fi  i''g'*' 

4  ■mnnimm.  CJt  riftd.  A^m.  bmnd,  \  oaaLa 
conleirttsiaiidid»*  ftliBecan&>  &iali)niii> 
iftr  ittbeaiiir  pn»  «ndnBnaio  Bmi*st.sdBmU, 
•i»i.ltjtimtmmiir,imvtrb»  fmadtoi^Jiu.^Bx 
«otatar  Imkfiimmlimtt,  Ciimikt.Cfm,  im 
LtXJJitmifift. 

Nec  lacit.  qood  fi  non  poreatar  huiufinodi  przce- 
pto  teftatoris  tolleretur  libcra  tcAandi  fticul- 

7  tas  ,  t  ilCfjc  cor.coditur/ \ .C.de  fncrof.tc- 
tlel-l.vfrbiiligis.  dt virb.figntf.  Qu^ia  cum  pro- 
hiLU!!  '  ;lr  iiuda  a  caufj  >  &:  a  periona ,  non  c/l 
prxccptum ,  led  potius  eon5l«um  >  quod  efilica- 

8  citcr  non  ob)t^r>  f  ell  enim  fouor  brredis ,  coj 
potcft  renuociare  l.tmm  piUir.f.msHdo.diltg.%, 
Prxrcrtim  quia  hrres  rcriptuspcr  aditionem.» 
harediratit  liiic  &dns  dominmrcniiii  A  Ai> 

f  tkmhf,mim.di  fo/mt.fVttitSmaiAtm 
«ftcf  adefcndalibetafiwnltat»  ttHmimUii^ 
-iiitbtmtuitiik1iii)ntlJitdmm.ititmrmkmfiftk 

10  Efle^t  t  eniffl  dooiinij  non  debct  impediri  h^» 
rcdi.  cum  nulii  prodt  hxc  prohibitio>  &  aiteri 
obiir  Aiciat.ionf.\  j o.tom.j./ib.9^d  mid.  virf, 
ftcundo  duo  n.i.f.i  %a,ptr  Ux.in  dJ.fi/imifsi 
/iai,$, diui.de  Itg.  I .  vbi  criam  tiim  Almmt,  I 
ttotxtfub  n.i.vtrf.vmdimmtt , ' 
Vltcrius  ncquepotefidicthocelft  eontra 
4  tateiiidcmnai,NxmeiiRi)DuH*cxMMnitnrper> 
iWAittKcnfa,  eb  qttaM  eefltior  ic>  proliibiie> 

Sl  ii«  I  rwMnet  di  fpofitio  ineent»  f  ft-pCT cooib' 

qnene  nolla  i.pau/ui.fdi  {laariircaii .  1 

:  COfltrauentioni<;  non  adfit  aliquis,  cai  poflic 
perHdeicommiirum  acquiri,  &  cni  hzres  con* 
craucniendo  obligetur ,  prout  faccirc  fi  adeflet 
perfona  ccrta  /.txmaiefityi.  f.bani.  dtoB.iy 

t\  #*/<^a<.f  Taliscnim  poilct  rc uocarc  alienata_., 
quaii  agatur  tnnc  dc  cius  ir.foreHc  BartJn  l.pa>-  \  \ 
tir fi/ium.  $.fmndurn.  dt  /tx- 1 . 

AmpUas  hattcti.im  procedont,qnamuic  tcAator 
«xprcflc,  &  citicjciter  proh&niflet  alicaadii- 
<     IHM  adliieieodo  vcrba,  nullo  modo,  ant  fiflU&b 
«|jgamjiifrmaodo>qaaMnusalienad6abllk 

tl  redefieiMttffiiaiftavcibambiodnainnM- 
etpftMiiiftd-Wniii  ecWliHiiicclBmca  lniiiiiiB- ' 
caufa.  anc  paraAO  t  ot»  qnam  proldNeio  tmtmt  ^ « 
t.imtim  6tmii9t^prlmMmput  vlU  mnimJt 
/tg.  i.l.pSUrfiiitm.  J«.  $,  im/iui i^rippa.vtrf. 
aut  vJlo  moJo,  lod.til.  'BtmU  tomfifjji,3iPt. 
rt^r.  dtfideiciim.  arlit.  t4,m,  l,  i»fimikmifi 
ttiam  quad  ttjiator.  -t 

Ncq,  ubibcq-.iod  in^efii  noArocrant  ptorec  pro- 
hjbiti  aliensrc  >  ^uafi  tunc  non  rcquiratur  cao- 
14  £i>tiAiiaprobibiiiovidctarfafta  oononilatio- 
^mkilMAVf€mmtik9l^iiU.tiiimm  wi 
U  f  Mn- 
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i,mftitMto.utvtrb.filifs.  tUkg.i.  quam  mulcum 
coaimendat  Imo/.ibtd.n.s.  vtrf.  it*m  noU  dili- 
^mttr.QrtU  t»nf.x\.-n.u.  Uh.  ».  AltxUnl.qtii 
rom*.$.(ob0rtdti.  eoJ.^d  mid,wrf.addt  quod 
fro  ill*  «piniont.  ff.  dt  vtrb.  oblig.  vbii  quod  cft 
moltum  notaodum  >  qui>  ex  hoc  vidctur  iniun> 
tium  inuicem  fidcicommiflum  >  cum  ccnfcatiir 
prohibicio  veflita  eo  ipfo»  quo  eft  fa^a  pluribu< 
Corftt.  qui  dicit  notandum  canquam  mirabilo 
Jing.iti.invtrb.ttjiator  in  ttiiaminto.  in Jin, 
vtrf.pro quo  di£lo-  Curt  StfMtnf.Ai  n.i^hb.u 
^  eonf.i  ■^^.n.ij  ,(od,  /ib. 
Quia  rclpondecur  veriorcm  opinionem  enci  quod 
cttaminprohibiuoae  alietiauonis  ia&a  pUirt- 
SJ  bnt  rcquiratur  caufaif  Nl  illa  cdTaotc  non  p»- 
teft  fumi  conicctura  >  quod  adlic  reciprocum  fi- 
dcicommiflumtprout  de  magis  comnuniiquid- 
quidfupra  allegaticoocrarium  fentianc,  ec(hi- 
tur  Gnbr.eonf.i  ^o.n.4i,^^6./ib.i.pofiG/of.in 
i.fi/iu)f*mi/i*s.  itS.J.  diui.  i/  i.  in  vrrb.  tou 
verf.O-pone  e^um.ff.dt  /tgtt.  i  .vbi  A/tieJn  fin, 
I*f.ini./t{}.co/.i.sd  mtd.n,\9.itr  »o.  AleiM.tol. 
■i.Adfin.vtrf.quodJinibti  probibiiioHi.n.9.  Rip, 
go/.7.inprine.vtr/.ttrtionota.  «.jj.  Sotin.Stn, 
to/.i,  luprmt.ver/.nulefifadia  prohibitio.n,  1 1. 
So€.lUH,n.)9.£tro.eonJ.66.H,  1  lib.\.^  q.^xji^ 
^vtr/.qMinin:modu».A/tx.in  /.fui  rom^.f^or 
bmT»dtt.toi.\.infiH.mr/.in  quantum  tsmf.  tf.^ 
4H/Sn./afMMf.96,(oI,%.piffimt4.vtrf,tfumopri 
mHMb.^.  Qiiodcciam  voluu  G/of,in  Iquotin . 
1 1 ./»  verbab  omnihui,C.dtfideicommtfs,<^  tbi 
SaUe  Admid.ver/.pro  if/a  diuirfitatt.  n-  >•  eum 
.tt/ys  ptrOdd.  qui  de  vcriori  opinione  ccftacur 
tonf,i(>,n,^o.^tom/.il,tt^.  ^ard.  Mantit.  dt 
tomtii.  vit.vo/unt, tib.j,  ttt. j.n.\6, poft print, 
vtrf. fi U  dubitA^.  Sur4,dtcif<x  j8./n fin.  n,  1 8. 
Katio  auceii)  «A.quia  quilibct  vidctur  prohibHut 
tancum  lui  contempiaxionc ,  cum  vnufquiique 
Gn^ulantcr  >Jc  lua  partt. ccnkattir  prohibicus , 
\i  ti  pocius  t  vidctur  ffixt».  fuoruro  liberorum_,, 
rei  h.trcdum  prohil>itus>ad  quos  port  cius  mor 
Xem  talis  rc$  t  ft  pcnjentiira »  dummodo  camen 
«onrcpcriacur  aliLnac}  taf,eoitf.»6.  to/.i,poi} 
.  p,td.vtrf.aJfumo./tb.  ^pafi  StUit.in  d.  V.  quotitu 
h  !•».  *.C.d< fidtteommi/i.  Ctpha/.  eonf.^^o  y .  n. 

17  47. t  lcaut  m  prohibjtione  denonalic- 
nai  donon  pnrumatnr caufiincc  quod  fic  fai<a 
alicoius  conccmplacionc,  quali  huiufinodi  pro- 
bibicio  rtpucctur  odiofa  ^/ex.tot/.^9-»t(intii 
ttrbii,  tot.  ptnu/.  in fin.  *.»©.  /ib.i.Rip.in  /,fi- 
iiuifamiiiai./.diHi.n,i  ^vtrfjioia  trgo.eo/.y,  m 
print.di  Itgat.i. 

Qux  ctiam  proccdunt ,  qitamuis  talis  proJ)ibitio 

18  habtrec  anncxamcaufam,  fquodbona  rcma- 
ncrenc  ad  perpcmam  mcmoriaro  tcftacotis.quo 
cafu  licct  proliibicio  viderccur  cxicndcnctM 
propccr  adieclionemcaufi ,  Tamcn  incclligitur 

Jiuandocaulailla  rcipicit  uuorcm  ccrtx  per» 
oni ,  cuius  iritcrfic,  icu  qujt  fit  vocaca  in  eucn- 
tumakicnattonis ,  puca  nedc  nc^iunc  tcftatorxa 
cxcat,  vel  vt  rcmaneat  incer  defccndcntes ,  aut 
in  familia,  fccus  autcm  fi  caufa  rcfpiciat-MvW  ; 
^orem  ipfius  tcOatocisiquiatunc  {>r«wp(tM* 


eft  Buduni,ctim  fton  rubfit  aliquis ,  qui  redocet 
talcm  rem  alicnacam,  &  in  eum  cafum  Gc  voca- 
*as ;  quidquid  aiias  prohibicio  de  re ,  adquam 
,   ceftacor habcbac  3flc^ioncm,duret  pcrpccu6,{l< 
cenfcacur  rcalis  ,  &  cranfeac  ad  hiredcs  harre- 
dum ,  ouamuis  perfonaliter  fada  cflct  ■  vt  lace 
concludit  A/eiat.eonf.ii9.ptrttt./ib.9.tom.i.f' 
)  T  o>  vbi  ica  declarac  Bart,in  /.paitr fi/io.  j  6.  S. 
19  fundum.& $.iu/iui  agrippa.  dt  /igat,  j.fO  por- 
tet  enim,  quod  tcftator  difponat  in  altcrius  vti- 
Jicaccm,& commodum, vclidticommiirum  io- 
■ducacur  pcrprohibicioncm  alicnationii  /.^in- 
tus.  de annuii/egat.Wndi  affedioipfius  lefta- 
>o  toris  non  fufficiet ,  vt  in  dJUniini  agrippa.iv\>i 
aderant  fepulcra,  &  reliqutx  iDaiorum  fuorua» 
&camenprohibitioalicnacioni$  tanquam  nu- 
da  non  valet ,  prout  ctiam  non  cfleconfideran- 
dum  fauorem  pacris ,  &  illiMii  non  futficcrc  di- 
Cit  Barl.in  d.^.iu/tui  agrippa.  ad  mtd.  vtr/,  ^ 
» I  boe  inti//igt  vtntm,  h.  1 . 1  &  quod  fola  aflcftio 
tcftatoris  non  fufficiar,  concludit  ctiara  Rimin. 
Iun.eon/.6HM.i  i  j.  iib.  6.  Dcbet enim eflc  ra. 
tioexprefla  a  tcftatore  no  omnino  cacita,  vt  tc- 
a.atur  prohibihoaUenadifnrWu^VIijS.w.i*, 
Inquo  camcnaducrtendumxft,  quod  aliquando 
»»  cx  prohibicionealicnationisrcrum  •  t  quxdtj 
iui  n  atura  prohibira  funr,  col  !igicur  caci  u  cau. 
fa,  qu»  vcflic  ipfiun  prohibicioncm ,  pota  It 
proliiberecur  alicnacio  turris.caftri.vel  pulchri 
palatij  ,domus  maiorum  fuorum,  vcl  fimilia 
rei,  quali  cunc prxfumatur  cinfa  fpleodoris  fa« 
milix,  vcl  rcfu«j  fuorum  agnatorum  Rip.in  d, 
$.diui.n.^Deeian.eoHf.i  i .».  roo./i^  i.Eugjof, 
8i.n.^^^qfadn.^7,Dtt,eoHfi8,  ti>^a pnmA, 
tol.x.adfitM>trf.qtanio  ex  qua/itate.n.  i.Rolan. 
eon/.xi.n.i^.  Itb.^.Simon  di  Prat.intirprtt.  a. 
a  j  /ib. I ./o/ni.^M. I »./;«».  \  Dummodo  umen  te* 
ftacoradiccerit ,  qTiod  calis  rcs  rcmaneat  in  fa- 
milia,  rt  per  Tiraq.in prafat.dtrttrJign. «.  jov 
Dcbec  enim  cfle ifta  ratio  exptcfli  a  tcftatore , 
34  recuscnim  quando  eft  omninotacita »  f  tune 
enim  non  vcftiCur  prohibitio  alienandi ,  vt  dc- 
clarat  Surd.  deetf.  1  »5.  «.  8.  Et  quando ex  pro- 
hibioonc  alicnandi  vtftica  a  CBuTa  inducatur 
aj  abfolutumfideicommiflum.lacef /<^/»i  Surd. 
dttif.ii^M. 1 6.  Rtm.luHMnf.6 1  *.«.(  lotvfqut 
adn.jt  iM.  6.  Sim.dt  TraU  inttrprH,  v/L  v<t- 
iunt./tb.ifo/.io.n.^.fol.xZi. 
Prout  cciam  nequc  ifta  nuda  prohibitio  induceret 
>6  hdcieommurum  » f  quan  uisefictfadaiWunbu» 
Hti;s,  non  enim  habet  in  fc  tacicamcaufam  per* 
fonalcm  tauoreftlioruni,  argumento  /.voiun^ 
17  tas.  Cdt  fidtltommifi.  f  Quidijuid  aliudlic, 
quando  tcftator  cxprcfsiflctcaufam .  diccndo » 
volo  hiios  mcos  tun  ium  habcrc ,  Ik  po{&derc>> 
tonc  cnim  cfler  illoruin  hiuor  coniidtraiiduJt 
»8  iiX%tx/.patir.j6.  $.quindetim.dt  /r^j/.j.f  61  in 
fpecie  ica  dcclarac  Rip.in  /.filtuifauitiias.  f  di- 
ui.eo/.7.in  frtnt.n.  j  j.dt/tgat.i.  Croi.  tenfltti 
inprwc.!l3-n.in./ib,t. 
Pritcrca  in  cafu  nollro  tollltur  omnedabfnOLji» 
j      quia  omnes  hxrcdes  prohibiti  aitcpare  confen- 
•9  csuoe» nrcia^iuo  cooftac  •  t  Vwfctp'^")*- 

«ciara 


«|»ofeibi(x)neroiliroaKiiMiw 

«iproKaamapiicfttaoilteii- 

»>P««,fciltaDoei'uiSc:frdi- 
i-IMliimgrim.timti.  Virf,  ^ 
/«iKm.«.i.fgj(pxifoiaift4a 
oaittlficu^coQcMitaiHijtiHb  ' 

UtttiioRDoonuNtadatnie- 
Mmilki3&tariMafi\U.\i, 
AalBnttndiiait&.  quod  lEqiiiTia 
licioQe  ;iiRa!iaiui  rcmm  ■  ^  i^iu 
ifrah^iarutiOoCigitiiriuitia» 
idUtMB|iQlukiMitn.(«f 
eivi&iBiMtfeMpAln 


.UIA 

1  mntvom  ijiuicnw 

iMttiMMtf}  I J».  '05^  '•^■'^ 


trif.(^oitiliiMi««'«t»*; 


,  T:r^i*^4*' —  

«.I.Etqoii"'»"!^ 
cnHnhibetinlt^.„;.rt4i». 


•GaiK  CCLX-XXJ 


ettam  intercos  Wnfewtur  indiifiumrecipro- 
cum  fidetcommffliim  pcr  talcnj  prolubitioncTi 
ft&lm  plunlius,  T.iinc-ti  jr.rclligitur  haberc  lo- 
cuin  prohibitio,  (|uandocontin^crct  aiterum-* 
corum  itoe  altcrius  conlcnfu  alienarcprout  de- 
darar  Imtl.in  LnditiUis.  i.infiitMto.  i»  Glof.m 
vtrh.fil^ifuu.n.%,dibgaU\.  Attx.inLfiiiro- 
m*,  SMmfMtku  tt/.i^m(d.  mrf.  sddo  qmod, 
fo  fMi8Hti»kmJt9ii*Mig.i  Prout  geocnlii 


Borem  prohibicio  conriner ,  cun  para  fint ,  vd 
alienare  ,Td  atienanticonfencirequo  ad  impe- 
diemlam  rcQOcationcni  Ijf.in  /.^uoliei./a  i.n.i. 

5  il.dc fidffcomm,Surd.conf.i^9.n.^6.iib.i. 
EtqujnJocirctdiircnfus  vniuscx  cohxredibu» 
non  atccndererunquod  prxceptum  nudum  noa 
continercc  caijfam;tValeretcnini  ad  c.\c:piim- 
dii,nain  eam  requiricor  cauOiquO  ad  excepdo* 
MBtVcKibcntuMMiii  pvuduiiiVt  dicMHMi^ . 
iiMmn  ,  ygfi  petatur  poceft  caoiKBtuci^ 
c%cw»qdBdteflacor  ^Mamit4USkiam9i>. 


i»lc  iiDeciii&»TCi 

Bsid  ceaf.yt.faSiimfkftifqu9pttititf.4d fm% 
vtrf.  ir ptfittqaodiffitlib.x.ptr tix.in iJtJt-t 
f»£immjnprtn«  ff.it pAB  !  fi  ^-.ir.utrKrtt  ff.^» 
fot.Lnon  fblum,$.fi libtns.dt  iibtrjt.l.-j^M. 
Vcrum  15 cx  aliquibus  vliLus  CLfumrnri  conl^a» 
rec ,  quod  alicniut  concemplacipne  ciicr  ra(^a_* 

|a  proiiibitioif  tuiKprzccpcum  dicereciir  habe- 
rc  cau/aoi ,  ^uafi  tuoc  appareat  perfooaj  cut 
■cftator  f  oluic  pro/pioere  i  q«r  potcrit  mioca- 
re  Bnld.in  i.qm»HtiJa  i.n.9  wrfqmmroquid  tjt 
diSmnt,  Cdt fidiitommifi.5otin,i»  Uqmirom^ 
iMbmndtt. to/.i.adwinLiitifigaadOtntmi» . 
ttiiigni.u,ixM  ySif.AfiiwM<i^a«.Sa»tfiM|(S 
n.  I  g.  in  print.  vtrf.  vH.  Vimin  inttHijfit . 

II  PtOtiC  f  re^Urc  cft,  vc  quaodo  prohibitio  alic- 
harionis  lit  contcn  placione  ccrt^  pcrforxjfcin^ 
pcr  ilia  cinicacur  pcriideicomntiirum  vocata.rft 
i.plt«.  f.  frAtrt.  dt  ilf^lAx  WC^lljjC  fCf  ifcW^ 
torf.t  iJn  fin.n,g. 
Neqneobflat,  quod  prohibirioaiienationis  loco- 
riMi  mQaciufntdoqutbasagimusifucric  folum 

14  ad  ceoipwdtMMlffciai  adnorum  quaH  pofi  ilr 
tudcewlkim|M»ti&/.f«^««0r.  f.finM  io-. 
gmt.ySmmdtdioififl.u.7.  tonf.tS^.n^.Ui.tA. 
Op'tlhMI<«a*-saiiet  )yohibic«»fiic8itccfiiK4 

II  CMAbCtdiAlMMfl,  t  ita  ncqucflMliblVfCft^ 
tM^^VtattRlwkat  argumentum  •  tioQ  UcMiOi 
WbiM  vcrgaaeqne  in  tcmporc  /,  milei  it*.  /t  ^ 
fuitdiitinuu .  ae  ttriam.  miltt.  BaU.  -.r. ,'.  i .  op^_ 
pofit.*J.tol,6.  infin.  wrf,  rejpondio  cum  fHbwOn 
gatur.n.xT.in  fin.  Cqui  odirut.  lafjn  I. fitdtm. 
€mmf*dfmHol,i.in  pritft^^vtafiM  potct  t**>t*<^' 
rontrsrtu>n.n.7.dt  iurifdjotmutmd.  Huirnrd.loc^ 

J«  4^fiiMriM<d^rawA<l«iii^,i«.t.tVi)dein^^ 
««deilicvwiquod  taiti  in  viio.carurqmini  in^tic^ 

MficMiniMiKiluwri/«ioir>ue^^ 
UMMNkiiiJaNi|Ntti|Mil-(!itMlfb-,  4(  indiicai 
|BCii^fiOfl0iBini  qi^m  pr«ceptum,&  itlipoflit 
■or  '.kflttdca^JcaiiKiaciAanauaBi,  ad  •"^^•^  - 


comodum  fafli  cc^nc\ndhCroUtoiif,6t.inpri»f. 
C>-  «.14.  tjucni  rclcrt  <.\:  irquitur  Petrajttfidti- 
j  7  tommifi.q.\,n.i  i.f  Ideo  dicinius  quud  qucmad» 
iiiodiini  non  v.ilct  onus  appoiirum  in  Icgitima  « 
ita  cnam  non  l  alcbit  rtlpcftu  ccmporis,quam- 
uis  cnim  multi  tcncaat,  quod  alicnatioadcem» 
pMpralubitafilio  comprchendatetiani  legiri>^ 
maob  tao^Damfit^orabilisprouilioad  com> 
nedam  iUins  AitXMnf.77.col.  1 .  cum  ali;s  lacc 
jt  fmSmdMi^i9inot€M.i.\lmiam  rt  hiy 
obcric  fili;s  ifta  pcoliibicio ,  r(  oon  poflmt  dii^ 
MiequateDm  eonim  lcgitima  capit,  cum  dnitC 
ftiaconun  rtiiienieo,&  commodum,  penntt» 
)9  tcturillis  huic  fauori  rcnunaarc ,  f  vt  latc de- 
daxac  Mtnotb.  canf.^T.n.  11.  vfqut  aJ  ly.dixi 
inaddic.  2ii  j.'cf.76.n.  r..4ret.c(inf.i 9ua.i . 
Hinc  etiam  vidcmus ,  qnod  diuiiio  potcH  a  tcfta- 
40  tore  prohibecr  temporalitcr  f  Bart.in  I.  qnin' 
tHiJoMmmltMM.AUxMmf.\9,  xmfit  npitmiiu 
.41  *»fid>ftiB*i  tJlaUmii4Jdf*o»dil>i^if.fNc9. 
•amm  ex  hoe  pmapto  impcdtenir  diuifi»  >£ 
cohrredcs  onweavdiot  fpoiice  diuidct* ,  tpuA,. 
lioeaccomnuotcpniiEartiwccdetcabMMMarf 
adiUotMicoaimodaai  perteflacortmdilpaip 
tum cft  Oidrad.  in  (pccic  cotfxj, t.  faHmm tmk 
^.ptr  tot.  Bniditottf.j  i .  ftBum  fuptr  quo  ptti» 
tier.ad fin.verf. poliii  ."■  :o  tnter  conjenlientes. 
ili.i.  lo.  Di/eil.de  arl.r    I  :-:J  l/i  Jc  f:.ir.  /-//4». 
prmeept.caat.St.n.i.vir,. .  .>.iv.o. 
p.i/.ii9.Dit,f^ut  diCit  miiiium  notaodum  w  4 
ifnfmiMJa  im.i.&^g/ifi.C.d*fmOk 

B  P  I  T  O  M  E. 


.qjwji^lidbiii  liHKasiid«e4e<W 

nt  etiam  inwUdomce-. 


tX 


rt 


di-MCiiitfiri  lolneati.  ^  Inrcmiffionc  pignori»^ 

qun  cifu  rcquiratur  exprc<Ibs  coalcnuii.  %  Et 
quando  rcmidio  hypocheca;  dcbcatcxtendiai^ 
alias  res,  &  pcrionas  .  C  Lr  quid  in  n.ulicrc  rc-j 
mictcnte.^i-idcicommillarnisconrcniicnsalie^ 
aatioai  rei  pcr  fidcicummilTucn  rck^'  an  Hb^ 
pr^iudicct  in  pcctio»vel  ^iljmatioac  iliias.^Fi< 
dembcaaiavciMiidoaeancenfcatur  coniaaciiei^ 
contraftui*proqM.fideiuffit .  «|[  £c  quid  iqjiiii^ 
nore  ooalendcace«a«i  iuraineiit0i4(  iii.aapQf9h) 
cwnditiaMli»  fifaec*'  fideiqbcatafo-<ai>to 
MdlcMlHwifeoilleftaiuteprcihij^iUiM 
Mbp«i<feolili«vifinccooicarnpanic«4.llib 
tCMdaciiIttpoenMff«CcAcMM*«N«V^ 


syMM  4M  tVM.v 


•■'  i 

X  jPiitiufor  fatitfaciendo  ,f  1  n  m^^t^W&jlik 
tVtiiittrtarmmnegott^gtrit.     .  .^^  .f 
a  Ailio»ti.qik»  iuft/idum funi  apfid  cfdentmit^^ff 
.>  foiidmm^dobiiiifidttujomfait^mlir.^iifii^ 

4,  i  PigmmLffmgkiiKrwifitmffi^fimplixmiA 
JitiilfimmHt^m»trti¥ptt^*^>^^  f. 
fmi,m.6.  . :  ,, 

7  %C«i^^^<fM(Mj»Jf«^^<(4<^^ 
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/;//*/  tMttum,  tui  rtmitHutrt  vtl  ttum 

ilu  aliormm . 
i  RimtjJiQ  byfQtbtt* ftHd  rt^Bu  vnmt  rti 

txttndUur  »d  »liam . 
9  In  iudittaJibm  qui  (onftnfit  quo  ad  vatim  itL^ 
■  tdttrii  JiH  non  pr*iudiett . 

10  Ptr  rtnuneiiitiium  vrnus  an  ttnfiatur  rtmmm- 

■tiatwn  aJteri.quxndo  alttut  dm  tornpttuml, 

11  Fidtiom^nifariui  eonftntient  aJienationi  rti 

ftr fideitotnmijfum  reli^a  non fibt  praiuditat 

quo  Ad  animaiionem  ipjiui  rti , 
is  Conftnfui  tnUrpoJitut  ad  prafirtndum  vnmm 

■taMlum  non  dtbet  pratuduart  rt^Hu  ah»- 

riutpofi  illumvinitntii. 
Ij  Aiimt  indukio  non  inftrt  nifi twoftqutnt  fibi 

ntteffarimm . 

14  FtdiiuJforti  fimulpremitttHtttdtktntadintii' 

tem  tommunitart  ptritmium  ttiam  timi,  quod 

^lidi  non  diuiderilur. 
ly  Rtmijfio  pi^noris  in  dabio  n^n  nfiringitur  ad 

ptrfona .  Limita  in  muliert  rtnnneianttM.  1 6. 
17  Ftdeiubetii  an  dieatur  eonfenttrt  tonlraBui pro 

quo  fidetuJJitiO'  quid  in  minort  tonjinlttnlt^ 

fum  iuramtnio.n.  i^-if^  tomtraHu  comdtUona- 

ii.n.io, 

15  Statutmm  probibtni  fiiimm  mt»  foffi  obltgart 
fint  tonftnfm  patrit  an fit  adtmpitlumjl pattr 
prci»  fidtiubiat, 

%l  Promitttnt  dt  tmiUione  non  pottli  imtmttrt . 
FaiHtin  bdrtdt  fidtiuJforti.n.xx, 

C  A  P  V  T  CCLXXXI. 

Fldeiuflbrdicitur  gercrc  vtiliterncgotium 
fidciullorum  lolucndo  eormnratain,!*: 
fatisfufierdotjm  pro  fe.quam  proeis  Gkfin 
l,x.in  verb.iurare.ad  fin.C-dr  dmob.riii.Bai.tn. 
l.fi  m  rim  tommunrm.ii.tn  print.  Cfiftrl.ptt, 
Cmman.  in  l.  moJeJltnui.n.  i  t.fdtfoit.l.  Quarc 
dixi  cunccdcndum  effc  m^ndatiiin  pro  folutO'» 
nim repcfit»one,cum  agniiiodcbiti .proquo 
idem  fideinflor  fuif  exactus  infolidnm  non  dc- 
b«t  ci  proriudicium  aliquod  a<fcrre  proptcr 
y--i-  aliorum  wioram ,  prxfertim  quia  non  agebaiur 
ex  iurc  fuo,  fcd  ex  iure  ccdcncis.  apud  qucin_i .- 
>  cura  aAioncseirentinfolidum^tcaf^icmctUfn 
potuit ,  k  debuit  infolidum  ccdcrc  /.  i.  C  tleft' 
■    7tiufor.Cfn.tn  l.x.ad fin.vtrf^uarto  &  vlttmo 
CJtduobui  rtu.Bar.tn  i.modifimui.76.adJin. 
mrffuaro  tmxla  bot  pene.».im-&  »*'  Ang.n.6. 
dt  foiut.  Imoi.in  i  vt  fidtiufior.  40.  tn  primc.  dt 
fidiiufor.  &  UicdeCl,>r.it  Matth.  Cclir.dtpro' 
I  etftxi<ut.f.i.t.x.n.t6.vfjutadn.xu\  Maxij 
mc  quando  ali)  confidciuirorcs  funt  idonci  ,Bc 
fiiffcientcs  adfoluendum.li  enim  noncHcntu* 
ks,  pjrsdcfici<.ntisfimulre(piccn:tonnsptiim 
fblacnlis  ud  hoc.  vt  portioncs  f.cioruni.  6l 
:  «»  .fidf iulTbrum  adj  iiici  tur  /.wr*'/».*}  /-*""? 
%  trii  facH-fpro  loe.l.Ji i<iuJforii.\6.inft».cum 
mif^.imt'rtme.f.dt  ftdtmfor.V.Jir.d.t.in.x-i.. 
i  Vbittti  injn- 19.  miclligitexcludendamefle-» 
(ummjm ,  ijui  fideiuffori  contingit  nniriuJm_i 
^nm»  fulttcnd  >  pro  «jua  t>oAhab«buc«»aui< 


Diiceptationum  forenlium 


nem  ittfolidum,  fed  folum  pro  rtMio  ad  «iin_» 
non  fpectancc  Qlof.tn  /.trtdHor.im vtrb.iurart, 
di  duob.rett . 
Neqtie  obHabit  prxtenfareminio  pignoris,&  hy« 
y  pothcez  pcr  actum  lidctullionis  in  cenru ,  t  de 

2ao  agcbarur/./Arr/^/ioM/.i  i.Cdt  tuiflion.i.fi 
tbitor.^.}.  1  .l.fi  conftnftrit.7.i.fitut,Z.f.fivo- 
luntale.f.quib.niOd.pign.vii  bfpotb.foluiU  Ti- 
r.iq.de  rtira£i.tignag.}.\  .glof.9.it,\  ig.Jbi.ioi, 
Gabr.tonf.isi'n.\x.iib.\,licmvlxiC\sni\iid^ 
talibut  confenricntibus,  quod  fibi  prariudicenC 
LuJoutc.eonei.^^.j.fo/.  1  .(*>•  i.eum Jtq.  Quia  vc* 
rior  cfl  opinio ,  (]uod  per  fimpliccm  fidciufsio* 
•  nem  non  cenlcacur  reminum  pignus  fcumre* 
ouiratur  cxprelfa  nmifsio,  &  ekprellus  confcn* 
laiBart,  ini.ftui.  f-non  vidtlur.n.i.f.  qtttk 
mod.pigtt.vtihfpotb.foiu.  Nigufant.dt  pigmor. 
'    f.6.m.s.n.ii.Surd.dteifioi.ptrtet.  cum  ali^s 
quos addu X i  fupr.t. 3 8  n.  1 9. vfqui  adn.xi, 
Ecquamuis  etiam iftc  tjcicus confenfus fuiRctret 
propier  afcum  politiuum  ndciufsionis ,  Tamea 
in  caiu  ,  de  quo  agebamus  talis  fideiufsio  fuit 
expreflc  fada  folum  pro  fecuricateilliusadcu> 
ius  lauoremcfl  impoiirusccnfus,Vnde  ifte  coci' 
7  fcnfus  remifsionis  pignoris,  f  qui  e»  d. fideiur> 
<ione  clicicur ,  debct  folum  intelligi  quo  ad  xx- 
Icm  pcifonam ,  non  refpectu  confideiuflorum_# 
Glof.tn  /.)jn  vtrb.  non  iafit.in  fin.  C.dtrtmif. 
fiXm.^tn  /.pauiui.\i.in  virbj-tmifift.f.quib. 
m9d.pign.vtibypotb,foiuil.  BarUin  /fieul.sJ. 
dtbilorforU.f.  ted.  ttU  iaj.  tm  i.  /fvnml.  f.  anlf 
.  omniaun  prtnAf  dt  paii.^Btec  conf.yj^.». s  j . 
Exemplo  remifsi.  nis  h&t  rcfpeftu vniui  rei.qoa 
t  non  extcnditur  ad  aliam  f  Cafir.timf.7o.inut~ 
ttr  in  taju  prafenti.i»  prm.itb.  1  Aym.conf.x  4  j . 
to/.  ^.tttfi.vtrf  ftd  VI  dixi  ifia  rtmuntialio.n.6, 
9  Quamuicf  cll' mus  in  iudieialibus.inquibnt 
cxMfcntie'  s  quoad  vnum  a^uin  non  fibi  pr^ iu- 
die«  in  cxteric  Glof.  in  clim.Japt.  ad  fin.  in^ 
verb.partiliiit.  dc  verbor.fgniftt,  Abb.ir.  t.qa0' 
miameontra.i\.in  fin.verj.  S" pro bae opinioni 
ogo addute. ».j7.dt prebat. Surd.  qui  mulca  fi- 
roiha  adducitfoM/Ttt  }.n,».?.^»^./iA.4, 
Et  facic  cor.clufio,quod  quando  duo  mihi  compe* 
lo  tunt  ,perrenunciationcmvn;us  ,t  nonvideor 
rcnun«iarcaltcri,ni(i  vnum  cflct accefforium 
alterius  Cafir.eonJil\.in  fin./ib,\.  Alix.in^ 
IfMum.Cde  iur.de/ibir.Strapbin.priuiiJuram. 
9i.n.6.  vbiaddit  fmiilc  dcfidcicommilTarioi 
c)ui  fi  confenfiealienationirci  (ibi  pcr  fidcicom- 
mifliim  rcfhtucnd.e,Iicet  ftbi  prziudicet  quo  ad 
fpfaiti  rcm,  f  quam  non  poteric  vcndioarc, noa 
tamcb  faett  nbi  prziudicium,  quadampofsit 
peterc.pretiam,  fcu  xftimationrtniplius  rci  l.fi 
fimtHitn  ptr fidtttommifum.dt  iig.  \  .Comxonf, 
}rC»/  pinu/t.  t>ofi  mtd.  vtrf.  i»fuptr  toitftntitmt 
aiitnMioni.iib.j. 
Quzmigis  pfc^ctdunt  inc3fu,dcquoaglmus,cum 
pcr  huiufinodi  cvfenfum  folum  fuerit  rcmiflun» 
J*«probat;oriis  ,  f  non  pignus,  ralis  cnim  con' 
Ifcnfoa  foit  inttrpdfitus  ad  prx^reodum  vnum 
IflKicum ,  vndc  rion  debct  prxiudicare  refpeftn 
timiiH  poa  iUwin  vciueacic ,  qpuliiblum  fi« 

con- 


1 1 


u 


ifillDI 


armDitfum  ppMfantti 
trtnuJtia&eiftdltanftt' 
V-/mvidnarjM.f.fii, 

i.itr.'ioi.ptTttt,amiliift 
i.iUj  nfmsJit.ti, 
ktJCitusco  iitnii-s  ruoartt 
lk:tt\ni  bdciuisiona ,  liiam 
{cburitis  tilit  McidM  Ut 

njukiil  cciftitVnliiiNM* 
nr  cni  1 1  rci  niMliifr 

lcfcc.ii..',uiT,'.r.tt'h|iqMi4tlp 
nor.  icfpccii)  coolutctiiiknLi 
ri.  m  ufM  jS».  CJiiaX 

dwttHiaAraiKBfiMi"- 


M>li^planiiritte,cnius  intaitu  quis  Te  facicpo 
If  flertoremi  f  ctrm  a3us  in  dubiononiah;rac,ni(i 
conrequcns  fibi  n<.ccn"ir;um  ,  quod  in  cafu  no» 
flro  non  cft,  nifi  ptiontas  tcmporis ,  vf  fciliccc 
ille  prcfcratur  czteris,cum  nii  aliudprxtcrhoe 
ci  defieiat ,  vc  late  dedatat  SsAtM  LiuU  whL 
mrf.ad  boc  oidMn.^mJtUHifiui^tmf^rmi' 
diaM.C.dtnmi/{.pigmif, 
IfaTiine,  quia-cDm  iftt  MtUbm  fimul  proaif^ 
riat.d^ctiaaiiaw  cw  MrkaliHniMmeoi 
t4  BOiwiiiiiiieMi»faMliwiiBoedMaa»iQcftai^ 
rislEtt  linlfio  penadi  >  cdm  eliis  t  qoofUilMl  • 
Mn  diuidcrenr  BmL  imtjiin  rtm  ttmimiMtaim 
1  s  .i» Jtnjptrf.  ifi»  non  ifi taitfi.  C.Ji  (trt.ptUU 
poft  Bsrt.in  I.  modtfitnui.^  6.in finM. \o.vtr/M~ 
tamtn.ff^.defbiutton.ptr  u.t.in  l.vtrum.  6\.^Ji 
tum  trtr.ff.pro  fot.  iyiii-fi  piirtt  .ff.  dt  »dmi- 
nifir.tutor. 

£x  iAis  eolli^tur  non  coaflare  de  alic^aa  remiifio» 
oep(gaons>aiithypochecK,qttximpcdiac»  ve 
aofl  po^tagiad  repetitionem  folaiomniiftaM 
Bonopus  fii  qucrere»  an  conTebfiit  pr«fliiM' 
aliciiatioiii  ejuemtour  ad  iliMi  MrloaaB^  • 
qaiindlABii»ell|finBM&ieaMMii  dvvli* 
adtato  rerpcdu  vnius.qaiaMprodeflalMH» 
15  Qaamui*tfidehocnonconAaret>indabiore- 
miffio  pignoris  oon  rcfbingeretur  ad  pcrfo- 
nam,  iaxra  Gtof.  ini.trtditir.S.fin.^  ibi  Bart. 
ff.qut  poiior.m  pi^nor.  bahtsnt.  Quidquid  aliud 
fic,  quandoclicrr.usin  mulicrc  rcnunciante-.» 
cuius  rcminciario  non  extcndicur  ad  alium , 
1$  qaamf  adcuni>proquorcnunciaturczfpccia« 
liAiioremaliettetinxta  /.iubimtu.C.advii' 
MmmM  Bm*,iB  I  MttLNtgufJt  pign».  j  .m. 
tf^M|<^M;]a-  vtrf4»odtcimofiiIlit.lafAnl, 
fimm,  f.  iiaft  eawiii  SL4»fsil.  Bmru  m  Lfim, 


Gap.  CCLXXXI. 


|4f 


mrfAumi»tA.CJk9mf.fig»9r.tmmtdn» 
ftr  Smriimfjth  itAi,Uk  »  amwilw  addte» 
eaminfiaAa^a. 

Proat  neque  cft  ctiam  quzrendum ,  an  fideiubens 
in  contra^  veoditioniscenrcatur  illi  confcnti« 
re,cumhi<aulUfiKric  £i&avenditio,  &fidc> 
iursioeil  qnoad aliudnegotium,  &diueriam 
perfbnam,  vc  di<3ua]  cn.Quacnuisfideboccoa 
17  flaret,  eflecveraconcluno,  f  quod  iideiubens 
didiurconrencireconcraftuijtroquoiideiuisic 
/.  t  .f.fid  tifi firmff.fm»d  it^u,  BaldJ»  Lixti' 
ftiint .  C.  dfi  tmmm.  Tiraq.  dt  ntrsSJigmt^, 

tnnmi 
ll  oonlcni 

ipre  pater  proiiliotideiubeat,cam  id  fiwieMVt» 
deantr  coofcncire  B*l.  im  margar.  in  vtrb.  liif 
$tamm,AkxJn  IJi  qui  h^ti.S.vlt.eol.i.f.d*  af 
qtiir.b^tdtt.Soein.tonJ.^o.col.  j  -  vtrf.capio  pri' 
mufi.iiii. ^.Quod  ampliatur  t  adniinorcm  con- 
fcnticntcfn  curri  iuramento  contraduipcr  a- 
lium celcbrato  Surd.  tmf.  1 1 4-  in fin.  n.\6.  ^ 
«7.  vbiaddit  idcmcflcin  concramcooditio- 
10  naliitcampendcntcconditione  talis  confco- 
.   fteaperMir ,  lc  abeo  iotcrim  non  liccbic  rccc> 


» I  glof.iM,X7.  Et  generale  c(t,>^qui  pro euifiio- 

ne  promifit  non  pofsit  euincere  t.ext»fitiant.  C, 
de  tuifiion,  Quidt|uid  fpedale  lit  in  harrede  ^ 
»»  dciullbris ,  f  qui  poteriteuincerc  l.fin.C.  eod. 
tit.  vbi  Btirt.  cr  li.ild.  dicunt  nocandum,  i:  mi- 
rabile  laf.inl.ltgauriui.n.  t.ff.dt  Itg.x.yhi, 
quod  efl  (ingularc  Aitx.in  Ifimtbi  tir  tiii.  iit_« 
fim,fpim.^fiodM.pim»^fctSm^4tiff,i  i4> 

BriTOMB. 

CVra  delata  i  ludicc  pncfcnte  adnlto  UL» 
faciatprjfumcrc  pctitioncm  i'!ius  prMe^ 
filfc  .  fTCurator  quandopofsit  ccjnfirmariin- 
uiroadulco.  ^  Chjranrc  cutrla  ,  lcu  cJti  >  on-. 
pofsitagi  adreddcndamrationcm  adtniniftra- 
cionis.  ^Ecquid  fiagaturprocmcndaci.ono 
damni  particuJaris .  %  Tator  de  £i&o  adoii' 
niAraos  an  incurrat  in  patnas  flatati  loqoeotia 
detnepfc.  qf  Fidetnflbrpromittensprocaflo« 
daolWidicaapaf  »Mteacacur  dc  cuflodia^ 
faft  d.  MawM.  f  CMtnftu  prindpali  iiiUiik. 
toMacoelloriaciHBqMtMtigia,l(  paflocM» 
cutiuo  conantur .  qf  Deefaratio  an  reqniraturii 
qDodquisn<»ifittutor»  antcquam-poftit  a§i 
ad  rcddcndam  rationcm  MUn  |M 
tutoremputaciuum. 

S VM  M  A  Rl FM. 


I  Curator  an  poffit  toHfirmari  «M 

fuertt  JpMrt  dstut.^n.i.  StfmUi»  I 
bmiitiimnihuimrifdi3i9mtm§,4t 

t        ftrimrmltmmumtu^irmtUt  < 

f  flf^MittBtatiUtmitttttanimdmtmtttl^mdU 
4  Fmammdeoniuniio,cuirtutrintistlttiiiir,»m 

fitvtUidum , 

7  Idtm  iudiealnr,quod  quit  ptUU ,  vtl ^ent*  rt- 

tiptat  quod  pttere  dtbtbat , 

8  Ctiradt/alad  ludice  praftntt  ttdnltofatitprti, 
fumtrt pttitiontm  tliiui  practfsijft. 

9  Notarim  tmmtitmttiMtm  tttratum  umprabmt. 

fmifiJUhm  «apHKMM  «WMMM.  P»*K 
iit,  11,10, 

it  ra>iigiaiaMfiiirj/»irf  srfrriflfaiAMfaiiMMr 

darmiUn»r»./mtiUigivi  m.t». 
ti  m^ttmpvmmftmdmpmtmtimm^fmmmikdl* 


/■iMillalnitM  B* madfit^atmrprt tmtim 


_  egam.n.17. 
18  Dtt/aratitrtfmirilmr,f»odnon fitiuloranu- 
fuam  poffit  agi  ad  rtditndam  rjtimem  adjm, 
ntJlrJtionii  conlra  tutonrn  ruiattuum . 
I>  Dtetfio  DoSloris  in  ttrminu  tCtim  fine  Itgttit 

tUttndtnda . 
»0  Di^ojitio  loqutns  dt  turatort  nin  babtt . 

tn  to ,  qut  oJjSetMm  dt  foBo  adminiiir»t, 
»1  MmurlmlrmlnHiJnmimdJtimmdmmitmi 

— ...  ^Jkmfghmammm»  Jl. 


J4f 


^imfiwm .  DttUr»  t^i^a  U  .  l  ,'i 

.nifi4*daio.  , 
W$  i)atiimr<hV(lnominit^*ttxiinQotunu»t% 
•7  Slujht^i  nominis  Itmititobhg  itionim . 

J^idtiujfor  promittent  ,quodaItui  fcruibit 

Urum  ad  Umpus  an  iibtrttur  Upfo  timpore  ,Ji 

ilitmui^mtimemfioiin pojl  d.  terminum. 
tt  K»rb*  tmiuttftH»  rtiir«isfiitlur  ttdia»  quti 

/$uitdtU4furatiStUt 
|e  FnmtJ^ofub  nomine  tmpbyttut4  rtliriui^t» 

jidt<mpui,ijuodurJttmpbyttuJti,  . , 

|l  (Mig«tioJoiut«d$ l'r4tUt9 gf» .Mbii^ut <—  Wt 

^i  tsl  intrufut , 
%%  Uypoli-cea     detur  csKlra  lrotu!orem,veltlHllt. 

i/qui  riiiiont  cOMuatiionis  adnunt/irat . 
fl  Ig^m^aatti.miff9lt^ffiini0rti»*£bimfit», 

^iMto.  •  •. 

14  MtpttfiiHii  <iw»v»gifw  M»  ii^tet»  ttnifSm. 

|C  tltt/hmneettitiuum ,  & guaranti^iartiHtar . 

/^«Z^iii y7 anntiUitur  a.^ui  priucij.uti  ■ 
jy  ji^/<0  Htgottorum  ^eflorurn  .in  detur  (onlrn^ 

tuw,  quife^Jft  tMftijin  curaltr  •  ^ 
$9  ^aittas  curmUrti  an  pojut  rtprobart  aictpta» 

•thjli&tm^lwifam* 
$9         tiuoiitt.  «M  M««  milel  «•  mtdum  turm 

r«li/ttitmr  (pi^iniflrMtioium  imtrum,- 
40  CUMfuU  tmui  mtiiori  moiofaiit ,  vt      jm»  , 

tifiri»giattraimodumt)tprtffum. 

c  A  p  V  T  cci.xxxn. 

CVnat  oiioonsi  de  qai  agcbaiTius  %  ic  con» 

fet]uen'J.)  opinionem  aUqoonun  J^odoniOLj» 

J  qyi  volunt ,  t  quod  poMC  oofifimuicBritort 

ccj.im  i.uiito  „oul:o,  quiliwq«»»Wr|ieeitio 

eiurdem  aduici  k,l.ini  milliseoraforibtts,  quj 

«kijjtora  ludicc)  uon  auteni  iu  lis ,  qul  i  pacrc 

poftea  per  cundem  ludiccm  coofirnuntur , 

pnmt  fut  cafiaiioncr  0JilpJ3fm&  C«m» 

iuLiJCJitoi^mJbit,  _       _  . 
«ed«idto  l>i«i«*m>Beife  tiiM  .Quiaotnifla^ 

diibtttitunc ,  vcrior  cft  fcoteotMi  &  in  pra»i 
rrrdatutr.  (^uod  i.cccin.-  cCr,  ytadultu*  petat. 
ifl.iin  coriilrmitioncmcuratoris  u  patrc  dati , 
»  CUiTi  rioii  di-i  jr  nni  i^fci  ti  I  fncquc  polsitpi- 
icrdirca:  :ili.-nn4  dilponcrc  di-  rcbus  miiioris. 
▼Irra  pulwtatcm  •  poU  [uam  anipiius  cius  po« 
teftas  noH  eXKnditur.cuma.iultusiuncpoisit 
fibi  pfiprpteere .  Itaut  hoc  procedattam  dc« 
inre  cinui ,  aaim  caRoaico ,  fecoodiiai  qnod' 
«■^d|aiifperta!r(caratoru  noa  cooiirnM* 


Djrceptattteiuntorcofiiiin 


aiiooniin  Aint  nolk, 
f  &  conunodoin  ii 
pam 


xum.vi  lati  omnia  pr^dida  iot^KMGJu^Mm^ 
^JM,9.  v/qutsd  n.io. itb.i, pofiQorn.tonj.it' 
toJ.  Q^idquid  al  i«d  fic  in  ininoribas  ba- 
1 :  4  tocntibm  «miW*ftiooew»t  giucuaiiiipyiti  ab^ 
tjae  pctitione  acdrioMCiiHliorrmilf.ob  pobli» 
cam  vtilitatcmacqw  apimo  boc  ktte  debcn( 
Corftt,dt potetingitt^i.iaprint.q.  17.  ^  iS. 
lai^  Caldaj,  dt  rtiiit.  in  intc^r.  in  verb.  bunt 
tontralium.  n.  ^^.vfqut  ad  n.  49.  &  mulca  ad- 
du.xi  ;upr.if.»J5. 
£x  aiia  tam  c  ()  r^tiooc  dicenduai  cA  validam  cflo 
pr^hitan)  ciiraai»rJQnp{K»iupipooxtor  in  fafta 
Inifiii  coniioBam  wawtw  pccfcoce  ipCa^ 
•JolfO';  rcteMV »  ft  noo  coomuiQeenie ,  quafi 
niofiagamusdecamraodofilixi  &  dc  iplius  vci« 
J  litateliucvcra,  (iueprxfumptaitquo  cafu  fcm- 
pcr prarlcatia  cum  taciturmtatc  induc  t  con- 
lcnium , qui raagis  pr.ir.^^um  tur ,  cum  agatur de. 
o^u  proccdenrc  i  volur.cacc  patris,  cui  proptCT 
ofii:^uun  pateruum  crcdcnduni  cA  f^iam  coo». 
fiotiK  >  vc  cxplicat  Bald.  in  l.fi9t,vo^t^i»t.  f, 

lt»^uC4tdvttitian.PtiiM4tteJ0imti^J.C0/ir 
titanumd,  vtrfvbi  tigitur  Jftommoioji,i  9.  io 
fn^imtpUon,  per  .tex.  i«  l.\.S.volunt^.ff.folu. 
6  motrim. t luutnequc  oblkt,  quod  (imus  in  fa- 

cio  .\  coniundlo  cuircut.r;;i;cia  dcbcrctur,  Qiua 
intcliigcrctur,dumiTiodii  caufa  cognita  con- 
flcCtquodrcuerencia  Ci  jt.  ir  ciucm  caccrc,  qua- 
fialiis  fola  prxfcncia  noa  ioduccrcc  fuihcicn» 
tcm  eficdium  rciicrcntisi«i.^.fir«  oniraitdMO 
vm^.  eMf»in^f/uHu.ffumK-  r»aS,  uo»iitl.tt 
*    nouc  Fc/fafcnxLMMOn».  tolvllt,  pofi  uui, 
yirf./td into^gl ttiuerUnitr  .n.ii,pofi  Abb. 
Uid.toL^.pofi  mti.  Vtrfbot  vltimum  llmitasM 
•j  7  prafumpt.f  Cum  ctiam  pro  co  ;cm  lubeatur, 
qaod  quis  pctat,  vcl  Ipontc  rccjpiar ,  quoa 
putcrc  dcbcbat  "Bart.  tn  l.  ampiint  non  Ptti . 
ad  Jin.  vtrf.  quaro  pro  dttiarauoni .  n.  7^,rim 
rat.  bjtb.  Diii0.  ii  srt.  ufimi.  icfe  iikga» 
taut.O\.n.u 
.  jprnicnim .  qinta  cura  (iiit  dclata  dludice  pcdca- 
ta  adala }  Vode  prsfivnendnai  cfl  ^ctitioneni 
t  ipiiusp*BCefBfle,f  8to(Baislbteninnerada_, 
quacloco,     tcmpore  ioftnuienti  potuerunc 
pcragi.  quamuic  de  difta.  petitionc  noiarius 
nori  tcccr:t  in  iuHrumcnto  mcntioncm  DoQ.  in 
/.  I .  C.  dt  fid.  inflrum.  iy  iur.  hafi  Jifcal.  lib.ia. 
t  ■    Jnnoc.  in  t.  quoniam  tontr.i  faifam.  leprohat. 

&itie.  imutuit •  di  to qui  ordin,furtiufiiftip. 
'9  Ptonct  didmus  de  nocacio  cnHfleiatiiK  aile« 
noto  ■  dicendo  cellis  iuratns ,  qnodlieec  MNU 
ibflieiac  adpcobandom  ewncop*KlUco&n»- , 
mcnto  i</rx.r«i»/'.4a.i).9./i'>>4>Tameoquando 
telkshictunt  cxaminaci  coramladice,  coHi- 
gitur  prjtfumpciotiJlcs  tclk-s  iuraffc  tatlis  fcri-, 
pturis,t  pr.T:iimcndopcrcum  tiull:  lcruata_< 
lcruanda ilj/.i  >u  l.iurifiurandi.  eol.x.n.i.verf, 
frdpontquodreptrttur,  Cdt  tcjltb.  AkiatJn—t 
rubr.extUliianitir.in  fin,vtrj.primu$  tfl.Me-  _ 
uotb,  touf.  1 1 4. ».  1  y.tib,  a.  &  iDultis  de^fiooi* 
Iwti  tt  auaoritatibwoomprabaoi  fiipa  fi>  itk 
ntti,^fuesdu.i«, 

▼jdiditaiobniB^nodi cwA.fi^ipilC 
^00« 
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Cap.  ccLxxxn. 


II  ^pnd  Mt  aidhiiediim.T  Vodeammtt  noiiu 
poirant  cogi  ad  redtkndam  rationeni  «dminio 
ftrationis  i.i.tt  i.raumei.C.dt  aibiumifirJmttem 
Cam  in  curatore  certum  (it  qaantiim  debcac 

t*  cxpe&ari  >  &  cura  hniri  •  f  Quidquid  aliod 
(ic  in  curatore  furiofi ,  velprodiei>veleOt  qni 
datur  bonis  ^b^ciicis ,  atit  fimilibus  ,  in  quibus 
non  adcA  iiU  cerciiudoiidco  competit  aAio  ad 
teddendaffl  ratioiwm iMiJi.i.Jin.iy  tbi Birt.n. 
t£dt  Ulki^mlkmJti^sb.M»iih  conf.S^.  in 

iatOi  totdat  Ibm  cnmflipalatjoniiipapaii 
l|  filaamfttCCOinaiittiturnonprius.  f  tampro 
nddendknitione  adminiftratioflis  gcneralis. 
qnitnpro  croendacionc  alicnius  damni  parci- 
colaris,  qnidquid  aliud  fit  oontra  eum,  qui  non 
c(i  yerus tutor ,  aduerfus  quem  potenc  agi  pro 
vtroque,  ncque  expedatur  finis  tutelz.cum  il- 
)a  non  adfit,&  per  conrequcns  non  cadicimpe* 
dincfltum  lUDiutatis  «oioflis .  vel  csercitij . 

I  curarorc,  eOMta 
reddeoda  ratione« 
I  gewiMis  dnrantc  cura,vt  di- 
S4  AmcfltTamen  proemendfltione  dMmipor» 
ticnlaritpoccric  agi  nondnmcHsfinlMftpro 
illa  (lipulatio  r  m  pupilli  conmitciaVtpioiK 
omnia  przdiftadeclaratC«^i>J*«/.»OTfii4/£4. 
fjianc  /iipulitioncn.ir  ^  .i'Judfi<ut.ff.rim  pu- 
fiU.(slu.foT.\Lx.  quod  iri  puc.riuo  curatorcfta- 
tini  a^acurenam  pro  adiiui.ilirationc  rotaii , 
tS  ptoutinprocuracorct  vojuitctia^'4/ir.//i/.(K^ 
mtrfut.cel.\uid  medtvtrjlfecundo  cafu.^.,de  *d- 
lfimi/lrJMlor.peTUx.in/.i.]f.^Htt0M  eontrar, 
ifulit.tuu/.  In  quibus  tamen  vidcnda  ruot  «MC 
nmit  Sihuirjm  i,finiUrJ».  i  -mi^^jU  #.1 
i<  nHfcift  wifflti*w/»oi.t ybi  flMikoc  calbi^i- 
liingniicoocordMMloMsifieilMWi  pm^f 
i»Mdmh^h4ml»Ml.xJCMdJit,m  qnibocTi* 
de{}antur  coraria  difpooi  ctrcaaAionem  dan< 
17  dam  concra  curacorem  durante  cura f  Quan* 
do  enim  curacor  vult  agerc  concra  collcgam.ac 
tuncnon  pocefl  quandiu  communis  adminiftra- 
Cto  diirJt  l.^iclui.ff.de  Ai-niniRr.tutor.l.cum-^ 
flttrn-eod.ttt.ic  ita  proccdic  dJ,       dt  etdmi^ 
HifirJittgr.  Aat  adulcus  vult  agere.&  tonc  re> 
ipcte  eotalis  adminiflrationis  non  foterit,non 
eaiowoddjcur  ratlo.nififiniu  admioiAratio* 
ne-,  quamuisaliaradoneerit  daoda.aAio.vel 
pco^ccr  c  aufaM  ptmtf4cnKm  cnram»vcl  fuper* 
uaillc«aea^jMWtieaulam<urx>vd  en  ip^a  cnra  t. 
doannodonon  petatur  ntio  admininratianis 
Sttjll^l^d.fi.fiinter.n.i4.iid  mtd.vtrf.  vttdn^  t 
ita it&iS^uerem.infiit.dt  .^ufior.tutor. 
fnuTiu  ctiamiocafibusiiDqui^  is  dicirrecur  aliquC 
non  clXc  turorcm  ,  fifiac  peticiorcddicjonis  ra- 
!•  tionis  vntucrl'alts,dcbetprittsdcclar3ti>quod 
noiii.fit;tBtor,qao  dsdvaco»  compcllitnm*. 
linnaarrJiltt»  aliaa  non  bAz  dcclacatione»»* 
aonpoAcuiinifintofittrpccie»  nonu«n»* 
WS4UitMMiiuifite*)b^frimapp^.^JCJt  nd 
19  cMittMo*^*C9iaaiaiajubil  allegct.t  cam£ 

*B\ji>^  (i 
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iiindara  toilit  dDbhationem  Mmtd^ 

tonf.7  }.*.  I  j.verf.r*u0eMtur  im  dmbium.  hkt, 
Etquaccnusctjam  uliscura  non  rubfiAercc , ta* 
mcn  non  potcrat  agi  vigore  obligacionis >  dc.' 
quaininflrumentoproduiJta,  quiacjm  illa_» 
fueritreftriAa  adadminillritioncin  faciedam , 
tanquami  veris,  &  lcgitimis  curatonbus.ron 
dcbetextendi  ad  alium  adum  adminiihratio- 
nis,quideFaSolequicurcamquam  non  coo- 
formem  obli^acion:,  &  per  coniequens  non  de> 
bec  nocere  fidci  unbribus,  oui  ie  ooliganiitt 
»e  diteiacnia*t<)oafi  dilpadtio  loqnttada 
fMocc  non  bucac  locnn  in  00 » qnl  0BciBak# 
de  UBxh  &  minas  1^'ti'mi  adminiftranit » CM 
aliiaftio  Amtl>ei.tonf.^9u  n.  4.  Aclatedc* 
clarac  Surdjconf.\('0.n.f,),.vfque  »dn,€%Jib.^ 
Quz  magis  procediiut  in  panaltbus.in  quibus lcx 
loqucns  dc  tutorc,  non  cxtcndicur  ad  protuto- 
s  I  rem  ,  f  vndc  matcr  tutri.v  tranlicns  ad  fecuada 
vota  no  rcddica  rationc,&  no  rcfticucts  rcliquis 
licec  perdat  fuccciiioncm ,  &  priuetur  rettao  >  ' 
aeatifshabicisi marito/. 0mnr<M.crM./#M.^  . 
mt§.QjtitmmMJSttim.lmm,tmf'*'m.  i. cMc^ 
ftqJA,\JMUwfvtiJUtiMKrfM,^.%i^j»» 
%\  siUil^.a.tTaoicoaMMr«fBacMelan  nnafii> 
fimit  k  Iradnlidfiranit.  adeenndonnplit  noa 
ieddiia.ratioQenihilperdie,  nifi  ruccci&oncni 
filij,  aeqne  patitur  alias  pccnas  BtUiLin  Ijiuil.^ 
oporttt.  f.Jed  t$tm  tscitai.n.^  Cdt  bon.  qti^li- 
ttr.  Dtc,cortf..^90,ttxtui  in  ligiM.^,^  J.  Socin, 
lun  tonf.9.n.\.!ib.\.Surd.conf.\T^M.'i\.if  JJ' 
lib.  X.  vbi  laterefpondetaiomnia.quz  adda« 
cuntur  pcr  CtHrtmf.  oontraiiam  fcqaentcflk.i 
tonl'.  in.pro  ifid dontimtMi mtdJik.i, 
ltoutinmatreminorc>qu(nonpocefi  eflctatriis 
fi  de  tado  admioiAraniclnicqHaMk»ntclaai 
•I  nontfubijciturpflioicilNAidonabcntiiiJftiMti 
imlmmmtm.CttdttrtMllian.ti.  fi  fucritdataa^ 
tutor  minor  in  teftamcnto  non  admittitur  intt. 
la^smaiur ,  &  (1  admmiflrauic  dc  Isdo,  niHb»- 
tencturnili  dc  dolo,  f  qu  a  imputatur  hxredl 
facuitas  dcftincci ,  qui  gubcrnacula  commifo 
iml>eciUirati  l/ed/t  quit  mtam.T.inJin.ff.dem»  ■'■ 
iii.i:>-a£iion.Ang,  conf.iox.  ttfi»ttrmduit&mi: 
iurimJi.i.Boer.dttif.i%4.u.8.Jtuinj«ii^9^^  ■ 
«.tntt  med.verf.ir  frtdi&a  ctnfirudimti^Hjgmk 

ay  Smri^,^/mJiiiM.%.^<^^ 

^'^^'^''^^^'"^^^^^^^^^^^^^^^ 

^ittr.tmf.t%%mJf»  «v  .7  .1  •-> 

£c  facit  quia  datiHninitCef  DOinniceAf  culn» 

cto  Bomine  Salic.iH  ifi.n,\. Cdt  inojjit.ufiaai, . 
stf  cumt  quaJitas  nominisdcterminans  vcrbiim, 

i  quo  dirpofiriorumiteflrctum.limitecobligs- 

tiooem  B<trt.m  l.ex  fafio.coi.  i.dt  vmlg.  it  pupi/.  . ' 
»7  FiJut.tonf,il.n.it.fiitt         qui  mulcis  fimt 

iibus  comprobat  tonfit  Q6m.n>/^fut  tdm.i9. 

la  etiamdieiflwailcfidairifibfefromittcceiqaod: 
»•  atincierDabiceafiiMiadccnvaa.tqai  Ubo-i  • 
rawr.  lcpfo  temporcctiun  fi  iUe  reflUMcrit  vl- 
tajttvpnaincoaodiattiudfadalMfiiifptto* 
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do  di&u  ciret  qood  rsftituet  Bsrt  i"  Uitnm  tt- 
tiui curitor.*7J.p*ului.d*  »immtflr4utQf.A- 
Ux.  Jaf.tt  aijf  in  Utcla.ffKtrt.pttaLMarfilM 
ruhr.dt  fidttulfor.  n.%  9 .  ymrd.tanf.^i^O.n.ii.Vbi 
aanpliat  4uamuis  ad.flcnt  mbi  quindocunq. 
&  licnilis  I  quia  intclliguntur  rcfpcAu  eoruin  > 
qnzfucruncadmmii^rata  in  tcmporc  iuft*  & 
tf  canonic*  cUctjonis.t .  um  ctiam  vcrbavniuer- 
raliarcllringancuradca,  quz  luntdc  natura-. 
aclas ,  &  dilpoiitioms  /l/m.fonjUii.n.y.'^»' 
/and.ton/.7i.n,ji.{tb.l» 
Qu»d  ctiameft  in  promiflione  fafia  alicui  fub  no- 
ininc  cmphythcutz ,  quz  reftrmgitur  ad  tcpn« 
|o  quof  duratcmphytlieuns ,  non  autem  co  lapfo 
PtJin-Ton/.zj.n.ij.  ttdeobl  gatione  foluendi 
Pra:tato,quz  tantummodo  oblig  it  cum  co,  qui 
ntcanoaice  iniliturus.  noautem  intruius  A^' 
$1  in  i,igo  tnim.  dt  iurtiur.j-  cti  ali  j  s  pcr  Surd.<[<d 
ctiam  multa  fimilia  adiucic  i.ro'*/.  460,  n. 
vfq.»d».69.iib.^tconf.lo6.n.H.tM/iq.iib.t, 
Vndc  mater,n  non  fi)ictutrix,ncc  gclsic  ncgotta_v 
3*  vt  protutrix ,  fcd  rationc  coniunAioni»  >  \  U 
amiciciz,bona  nd  funt  hypothccata  Ruin.  con/, 
94.».i./(^.^.quidquid  alia»  in  prototorc  de- 
rur  tacita  hypothcca  Gio/tn  L  pro  o/ficio.  C.  dt 
adminitlr.tutor,^  in  l.  dabimui.  4.  tn  printip, 
in  xftrb,  priui/egia.  ad fin.  dt  yriutltg.  trtdttor. 
Socin,ton/.  8  ^  vifo  compromtjfo.  coJ.  ptnuit.  *d 
t»«d.  Jib.\,Negu/.di ptgnor.-x.p.^^tn.  n.  7.  Artt, 
nnf.i9.di}igtnUr ij" mAttin.tn princ.  n.i.Ca. 
pic.dici/.ix9.n.\. 
Vltcriusquatenusctiam  cflemus  in  cafu  rcddi- 
tionis  rationis  coutra  fidciuflbrcs,  Tamen^ 
j  j  aflio  intcntata  non  comp«.'ebat  f  ob  impu- 
gnationcm  fa&am  dc  inrtrum:ntocur*tanq«ai 
nullo,quod  opcratur ,  vt  impugnans  non  poi- 
fit  fe  iuuarc ,  ncquc  cx  aliquibus  cjpitulis  ibi 
COntctis/.^^  le^zitu^n.ffldt  bii  ^uib.vt  indign. 
Aym.dt  antiq.tfcor.p.  i .  Jf.  vi/o  dt  vtrbu  tnun  • 
f/d<w/i.»  J 5. t  Reproiiando  cn:n) contoctum 
non  datur  aSio  amplius  cx  co  /•  dtfptnjatortm 
dt/olution.BaJi.tn  Ifi abfttti  tn  prmM.\.vtrf. 
nmra  ifiud tfi  imooffihiU.Cfi  ttrt  pttat.Qnoi 
magiscft  in  accdforijs .  quzreloluunfur.a.  an- 
nullavtar  rctoluto.t*  annullato  contf.iau 
principali  Bald.  in  t.tx  tttii>ntnto.t.9,tn/in.C 
d* fi4ttcommi/,  Altx.in  I.  \  .§fi vir.C.  di  aquir. 
toftf.Afm.ton/.i99  n.h  Et  in  propoiito  qua- 
raniigi*,8(  pa«J  exccutiui ,  quod  iit  nullum-. 
unquam  acccflbriilm  annullaio  contractu  pnn 
}«  Cip.ili  condadit  \  Soctn.con/.79.  hcetptndtal. 
^  ttl.X.p9jiprtnc.vtrf,fecundum  proeatur.  n.  i, 
/**.j.pff-G/«/:quamdicitnotabilcm  tni.fi  p^ 
tronui.  i.f-  p»trontim.m  vtrb.fauiAnaMpn.  ff. 
fi  quid  infraud.pMtnm. 
Maximc  quiacum  praetendator  curam  non  foo- 
fificrc  »non  tamcn  potrrac  agi  a<Sione  intcnM»  ■ 
ta.fi  cnim  irti  curatorcs  ablque  peutio«ie  vai 
lida.non  ad  pctitioncni  mi.iorLm  fc  ing  fTcrunt 
pon  dicuniur  fcgefsiffc  tamquam  curatores» 
»7  fed  t  camqiiam  negotiorum  gcilorcs,  V nde^ 
tainquam  ialcsdcb«>ant  conucnin l.turatm^' 
6.Q'<i<  rte^ol'^ttt.S9tio.iwf.fen/.7».n.i  iM.»^ 


DiTceptationum  forenfmm 

■  -    &  qnandb  vna_. 
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De  quonun  camcn  ventatc , 
aflio  concorrac  cum  alia,  &  poiuc  eumu.ari 
38  dicamintra ;'tfrt<f«V4r/,f  Vbictianuj 
an  quaiitas  curatoris  poiaeru  r«probari>3C« 
ccp:ando  factuin,&cauaiii,»clpo:ius  fit  ap. 
probandus  Locractus  cuni  lua  quaiicatc  Surd. 
conf.^-i.n.\9.!tb.\.  Prout  etiam  quando  noa* 
val crct  dacio  tutoris  in  modun» curac,  quod  rc» 
foluacvr  m  adminillratitincm  booorum ,  itaut 
}f  dcbcat  fi^hncri  a^os  eo  inodo,tquo  potcft 
non  folum  quar.do  delcctus  cil  in  dantc,  fe4 
etiam  in  co  >  cui  darur  tuccla,  &  cora,  late  c6- 
cludity</rnT  Surd.eon/.^iS.n.ii.v/qut  adn.if 
//^.j.ftantc  prxlcrtim  claofula  omni  mcliori  , 
40  niodo  ,  (jui  opcratur ,  vtaCius  non  dcbcacre- 
ftringi  ad  modum  cxprciriim  BaJd.in  L  vnum. 
eol.  },  tn fin,  verf.  ilim  idio  ptto  .f.  fi  ctrt.  pitat. 
Curt.lun.con/.  1$$.  n.  6.  Jib.  i .  &  in  propolito 
\\xXK\*Surd.fon/.ix%Ji.\'i.^  iO. 

£  P  I  T  O  M  E. 

Dlftributioncsquotidianz  an  vcniant  ap. 
pellatione  frudum  ,  &  reJdituum.ff  Ke- 
fidentia  f\&.z  qutd  opcrctur,  &  an  lingat  ia.» 
prziudic  um  iurisalteri  qua:fiti'<  %  Diipolitio 
ioquens  de  frudibus  quando  comprchendat 
futuros  .  V  Dccrctum  irritaos  an  iiget  igno- 
rantcs ,  tollac  poirefsionemtacTitulum,  conliicv 
tudincm  prztcritam ,  aut  tucaram ,  &  prxfcri- 
pcioncm  f  Prtuilegium  abfenti» caula  ftuiio- 
rij  an  cdprehendat  diflnbutioncs  quotidiaoas. 
^  Ckrici  fludcntcs  in  iurc  auili ,  vt  1  fimilibu» 
fcic  tijs  an  percipiant  Iru^s  beocficioruin_i,' 
vclrequiratur,  vt  in.fibantflud  o Tbcologiary 
fcu  Canonum .  ^  PoriLiforitim  a  i  pofsit  omit- 
ti ,  tn  pronunciari  fuper  pt^titono  (Unte  de. 
creco  irritanti .  f|  Difpenfationcs  de  non  refi- 
dcndooccafioncftudij  etiani  pcr  icdem  Apo- 
nolicamconceffxan  valeanc  line  conlenfu  or- 
'    dinarij  li..ci,inquobcneficia  cotifiiUint. 

SVMMARIVM.  ■...'t 

I  Difi>p,^iio  gtneraJtt  Joquetu  d* /rufiibui  nwt.  ; 
prtbtndit  tlia /ruilui JitturoinAmfJta  vtn.x. 
■  }  Detrtlwn  trriiani  annuJlat  oBuw  in  contra' 
num  /ailum  /iutjtitnttr  ,fiui  ignoranUr.itt- 
ttlligtvtn.i^,  .1 
4  V nionts ,     appJitationtt  di/fributionum,fKS.: 
fiunt  ab  tpifcopit,non  dtbtnl  toJiert fa&itm^- 
fuprriorii  alilir  dtjpontntll .  1: 
J  PolJtffio  ,  aut  iituJui  non  sonfidtrjiur JianKjif- 
decrito  irrttanti  tify  n.xx.  ^ 

6  ManutentiOyion  daturtnifi-c/lrafxertitiitm^i' 

lurii  probttur,  quod  txtrtent  tnteadtbaS  vti 
■■c      iurtfuty,  .     1 ;  ■ 

7  Referiptum  tfi  furrepiitiiem  nm%  ixprtfit  bit 

qumtonteJtnttm  riddidijfirnt  .nfJietliQrtm  in 
muliipittandii  difptnfatiwti-ni. 
•  ;8  l^erba  dibtnt  aiiquid  optr.u-t, 
y  Diiinhuiionti  quotidt.tna  an  venijnt  appiU*» 
'^Jr<*&tu*m^rtddituttm.n.io.&u. 

Dif^fa* 
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tt  D^^tnfkimtitit  nomrtfiAeHd«,  ^ftrtipitmd»  ticfianis  non  iauabicur  huiurmodi  vnionc,  qu«, 

fr»But  htntfititimmotttfitm H»4j  tU*  ftr  rolutnhabcbiclocum  in>Ii)s  di^nicacibusi  dc 

Sidtm  AfofMu3tottfitnov*lttJ$n*t^tBrm  canoflicis  ,quibu$  noninterdicicur  huiurmodi 

Ordinorf/i«i,itifu«fim/isbtMtfifistofffi/lt.  i  oct^uifttiot  f  (Uncccnimdecrctotrrinanaf»» 

l|  Rtfidtntia fikm  mti  dtbti  oitrtri  p{nfl»i  ^tr».  poiito  a  Papi,quod  atiter  fa&u  -n  fiierit  annul» 

■4  InhsbHiiquinonfH^mdbmttivtHtdaliqntd  laturnttUababiaconfideiatione  &iencix,vd 

atquirtndum.ntjnemimUktitrptrfiaitntm.  ignonaac  -HjH.  dau^.  ittif.  I79.n.  i.p.  i. 

tX  FiaitmttnptnniMi^iffnrimiitkmimittU  Maikii^Mislniiiraiodi  viiiooei>«  «ppUea» 

$irifnnfiti.Btdtrt*iomtJt.t4,  lionetdiAlbatjoaamiqiiaefiniitT^preAC^ 

•7  Contt/fh  Princifii  dtcLirjlMr.vtmm  rtfl^nt  4  til.Tridtnt.  t.li.fif  n-f  rmiSuK  abor«H- 

iSiiu  mtnti,^  inltntieni.  oarijs ,  tantiuiin  ab  Epifcopts»  (iu  i  camquam 

•i>  InlirpretitiofiridttBfildaUmmtmtfkHft  i  Scdc  Aj.Ki:'iolicJ  dtlrt;an<: ,  non  dcbcnt  col- 

turti  tommnnit .  Icie  tacfuni  fuperioris  a!itcr  di  ponentis /^r/"». 

19  Primlt^ium  abfentintamfafiudiorumntmtott  imt.fuoJ/uperhis.9-  eol.  i.poftprint.  vtrf.tM 

prtbtndit  diftribtttiotui  quotidunat.  Ouo  inftntnt. n-i.dt  mitir.  S" obtditnt.  Vale- 

io  Srtmt/mirtfHitiknuBarn  merttur txttntimim^  Oit  igitur  vnio  >  &  appiicabuncur  di/hribocio* 

»1  SiiknpUo  vilitt i/fiimrt  litttrti Papo.  nt«  ali;s  dignicjttbus ,  &  canoaidsi  non  pro* 

»1  Dur*tMirntiitollitqmitnmf,«3fkitndi»tpro  bibins  iltas  perctperc .  non  aatein  aeiinireaenp 

imtM,tlfiitiirM,ttfut.nIibttinriitftM.m.*A.  Archidiacooo  ob  incefadtairoi»  4cqiiaiK« 

S4  frtftrtifm  ttlUitmrfublti*  ftr  tumfmUm  ctcaiooe  prxdida. 

trtti irrilontit,                     «  Vnde  Hanccd.dxreto  Irricant&noocflMaSde* 

«7  PoffffhriwtfpoitRomitli,  b>  frmamiimlfilf»  J  reod*  aliaua  prztenra  poflelSot  f  aot-titnlii^ 

petitorio  flante  decrtto  irritanti.  Sotin*o>^.6^.todim  dit.toI.pinuh^fLm^JHo 

98  ^alitas requi/ita A/litmlttlt fntifi frMIi»,  j.Ctpotiq .dtei/'.  ij.n.t.p.^.PTiktUmeaWta 

ay  cJerici/iudentei  non pereifiuntfrufiui  bentfi'  l  oipcKiicrinc  annnici  priiudicire  fucccflb* 

cioru>n,nifitncunihjtftudioTbtokgioftnCo  ribub,n«i J  i Jid  .iliis poiicn:  m  corum  pr«in« 

nonu  n.Etanfufficiatyvtqnti  fimdtot  ktimt  -      iliciumijcriiutccrc  iqucxldittr  diftribatiooe» 

tnulh& tnfimiltbui/(itntiji.n.io,        .  percipeienturper Archidiaconum  anrcccflore 

"*  -  Mmetiaindeb«ret  probari ,  quodfiaerinc  per 

CAPVT  CCLXXXIIL  eumreoepCBtaniq|iiaairibidebie)e>noaprMa« 

6  v\o,vitwMmaM»^t^t&^itxtcaitiimitn 

DlgiitatAicliidiaconama,deyioageba»  ioiJef«miraair,naict«enstncendac  vtiion 

nuNiAicraddiu  ineapatdiflribMioauni  foadclRAanaiaaBMflcndi  ioqnali  podcfiio- 

«loocidiaaacaeMf C  in  bnlla  ereatonis  {ateMS  aCiltaaC  Imc  fit  Htadneodlmi  aniaM  ludieta 

&ummum  l^mtificem,tn  qua  cxpcefle  pmhibe*  %4bbdm «Jtitm ittttfiofiarino.n.\lJt ttmf.ftf' 

tur.vc nullus  Archidiaconns illurecipia^&  cii  ftjf.ir propritt. Affi deciff.j.n. i.&  h 

liacco^dirioncfuitconcdrum.vthttiufmodi  Ar  Accedatquod  indulcum  dc  pcrc  picndo  dii^ribu- 

chidiiconatus  fit  dc  iurc  parronacusfimilizde  lioncs  inabfcntiicaufa  liudi;  non  iuffrai^ricur 

qu3  agicur >  Vnde  vcrius  elli:  dui.t)U0:i  calis  7  ncc  vtlimmerecurcxecucionem,f  cum  fucrit 

proliibitiocomprehendacomnrsciii^rKnicioncs  fubrcpctitiumtamquamin  eo  non iiac mcotia 

tunc  exiftetcs,  &  liituras  confticueudas  cum  06  dc  prinioindnlEO>in  quoptolubetiirlocusiii.» 

'^generalia  vrrba  decreti,curo  propter  rarionera  cfcotOf  &  fox  In  csqiitaio*  dooce  A(cli'diaco> 

identitads,  ^uafi  Summas  Poncifex  ceofucrit  mBTifcfiniaDfijniRnnnomatt^eritMaod 
tale  digniutcm  elf:  riifieieater  docatam ,  Idco  .      «ratcsprinKndaania  iicnnda  pana  poaoL* 

aoloicaiiitdi3iticattbus>*canonici8waH»dt-  inpcaratai9Bamdidkiiiaao6emiflR&MiBM. 

carbproacpranddicaretartiid^inpinadifM^  «oiicifatfaerocdirpciiliaiOaetmh^^SaMO» 

bucionibns  Arehidjaconas  aliqddpcrdpercc*  tur  t.fimotm.dtfroitt.in  <.ftMlhdl1fciu 

cnm  incci^ ad  ipfi>«  canontcot  pcrtiiiereac ,  rtftripl. Pt/in.  in t.fmftriitlimt  iiOiiwidih  > 

I  talicnonadignita«nofuin'cccrceta,ttcrcgu!a-  fin.n.S  eod.tit. 

reefbvtpnuilcgiun:,  &  difpofitio  gcneralislo-  Kccfacicqnodfccunrfomindulram  liierit  fmpe* 

qucs  in  fruftjbLis  comprch  iiditccjiiiifuturos  tratumad  maiorvra  caaceljm  ,  cum  fufficcrcr 

jdlex.iafpccieconf.n^.inoccurrflic.iju.co/.i.in  primum ,  in  quo  ctiam  dirur  taciiltas  perci- 

frin.n.\%.vJ<];iidn.\6.lib.i.\'iU  conf'.it.o.n,xi,  piendi  fru«ijs,&;  rcdditu^,in  quibus  quoque 

%  rwmyr^.f  Crzfcrtimquidofumusindifpofitio.  8  ji)Cludunturdiflribuciones,tvtaliquidd.ver* 

ne  oega(iua.prauteftcaliis  nofter,cam  ilU  ma.  ba  opercntur  I.fi  quando.dt  Itgot,  i.Gomi^o/.tlo 

|isoinniacompreiiiedat,miimaAnnacinatica  $  m/ttrn4$.^^f.  j.frtlum.  0.191  •  f  ^.ia  vertoc 

neciam  porrigatur  ininliaic&  (MrjSf.\.mtf»  A  opiriOt-qaoaaiipeUacionc  rcddituum  ,  le 

owr ioiof  mumm/aifieJ»  tJbmffiuittikmt  >  froAuamnoo  wniaiicdiftnbuiioocaaerr^dr- 

dft^  dhwwrtlrwfcjyalflii^ioy.o^.    ■  «fno.m.^Ctfor»JtOrofdt«tf.i.m.u&9* 

Mei|ne  apfUcatio  diAribniioanai  bt^ per  Epi<  dtfMktnd.  Oldr. ttmft i%,tttvirtmUM.t.Gom- 

tbuftan  vigore  vaiom»  ex  decreto  ComtiL  3^  i.  g/of  7.  tr«mm.m,  aoj.  -vrrf.  brtuittr 

Tridtnt.  fefi.  i^t.  ij,eKtemdczuT  adfauorem  10  tgo.^  verf  in  pnmi  enim  eafu.  ^ \bi  quod  di' 

difii  Archidiaooditqaicam  iucric  proiubitus  ifaribuuones,  quae  lingulis  hons  no6lurniSya;  : 

arniiiini)  artlloiiiiaiitin  iliniiiiiiliiihinyil  diutms  daacurintcreircatibusfuatprapnediy 

'  •■                 Mr/fcMNGnrtMM  Di[«tfttaJ>ortmf4m,u        Qg  iinbif 


II 


ftribudones  1 6c  non  vcniunt  appellatione  red- 
dituum.proucntuu,&  fruduu ,  quidquid  aliua 
lit  in  illis  i  qui  diuiduntur  in  finc  anni,  t  Vnde 
ncque  priinum  indulcum  tle  jcqtiirtdo  fruitus, 
&  rcdditus  in  abrcntia  comprtlicndct  iltas  di- 
ftributioncs  Conar.  lib.  j.  var.  rtfoluU  f .  i  j. ». 
».  pojl  mtd.vtrf.Jit  quamuu  princtpspoji  CioJ, 
in  (.vnit.in  vtrb.  a4futr$nl.^  ib$  Prok.  n.  50- 
Jt  tUrit.non  rtjid.$n 6.QixjJixdor.dte$f.\ .eod.tit. 
FrxTcit  m  quia  ift«  difpcnlitioncf  de  non  refi- 
dendo.  &  pcrcipicndo  fru^us  bcncficioruai.» 
aucdiflributioncsoccafioncnudii  tam  hade* 
nus  conccfTz,  quam  conccdcndz,  cam  pcr  fl- 
gnaturam,  &  panicer.tiariam,quam  pcr  lcdcm 
Is  Apoftoltcam,non  valcncf  nec  in  aliquo  fuifra- 
gantur (ine conrcnfu  ordinari;  loci,inquo  R- 
nilia  bcncficia  connnuat ,  dc  quo  confenfu  in 
carunoAro  non  conAjt»  immo  de  contrario 
apparrtiVt  in  procclTu ,  quod  quidcm  cumra- 
tioneHatutum  fiiit,  qua'i  de  qualicanbus  pcr- 
foAantm  huiufmodi  iadulta  impccrantium  non 
pofstt  haberi  ita  plena  notitia,prout  pcr  didos 
ordioarios  hibcrctur  ad  toJlcndam  omncni_» 
/raudtoi,  &  circumucntioncm,quz  oriri  police 
ia  huiufmodidirpenhitionibus  vt  $n  cdji$t$/Uo- 
mtPif  PtPt  i^art$.,it  qua  iabullariv.  n.\  1  i.fo.'. 
8 ji.p.K Inhzrcndodilpontioni Sicrt  Conaij^ 
Tr$dtntin$  f(Jf.HJt,i.dt  rtfortfiat. 
Sequicur  iraque  cx  prxdidis>quod  i  ndultum  imp« 
trittim  de  percipicndo  diiiribucigncsob  causa 
ftudijeritintcHigendu  quarcnus  illKdcbcrcQ- 
cur,&  non  fiiiflet  impctras  prohibitus  cas  per- 
I  s  ciperc,ne  plus  operetur  rclidcntia  ficia,f  &  in- 
tcrpretatiuaiquam  vcra,quod  cficcablurdum/. 
fl$o  qutm  pattr.xi.dt  /$btr.& foJlhunt.i.J$ Jil$ut 
ff.fi  ctrUpttat.Giof.in  aulb.dff4ni'l$JItp$J(0.  ad 
J$n.f.J$  vtro  tontialt,$n  vtrb.mul$tr$t.  Cu  ctii 
habilirasconfiderctur.icavtnquis  non  poTe{l 

14  adautci  vere  ad  aliquidacquircndum,  fneque 
hoccoccditur  per  h3ionem,quidquid  aliud  (jt 
quad»  agerecur  ad  vindifla  publicam,quocafu 
inhabilitas  noneflTct  confideranda  AibtrK.  dt^ 
RoJat.dt  JlatuLp.l.q.\So.$n^.laf.in  d.i.fljiiiut 
r$.^.(&  fiq.Bal.in  i.x.QJi  faerof.tcci,ttibt  Saltt. 

15  «/«.tCumetiitidionuquam  fingat  in  prariu- 
diaum  iurit  alteri  quifiti  Riftil.  dt  legn$mat, 
U.iJH.dt  tauf.fin.&  eft£i.itittimaL  n.ii.ad 
ntd.  vtrf.dtcimo  probattir,  Quia  effet  fingero 

16  quodrcsvniusfitalterius.t  quod  non  eO  per- 
mitccdu  tiquam  contra  iut  Nig.  dt  pign.  m.  i, 
p.  V». ,  f.peji  Saite.  tn  1.  iiett.  anttfin.  vtrj.  tgo 

»7  ifli  part*.C.qui  pQt  tn  p$gn.hjbeat.  ^^out  "eq; 
crrdtndueftSummii  Poocificc  roiiceffifle  d.dt- 
ftributiones.  fi  notuiam  habuillct,  quod  vcrc  ei 
non debcantur  e.fuprr  iitttrii.^o.  vbi  l-e/in.n.S^ 
nl,6,m  fi.dt  rtferiptJClif.in  e.dodS.m  verb.  nS 
fscitmittM  priuii.  e.ft  motu  dt  prdbend.in  «. 
Maximcquiafumusinmatcria  corrcdoria  iuns 

18  commuuis  cxorbitanii  .  &  odiola»  t  Vndc» 
qiMtcnus  ahum  Ixdit  firittc eft  infcrpretandaj 
t.Juptr to.de offil. dtitgat.Dee.cof.^^l ,n.t<,  G»- 
br.tonf.^ifT.n.^./tb.t.  Ideo  t>cquc  priuilcgium 

19  ablciitiscauCi  (ludiorum,  -f  obccncum  a  Sedc 
ApoQoi^  comprcbcndcrec  diilnbutioacs  tJt- 
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tit.diprMhtnd.Cou*r.lih.i.  wjvfetnU.thm. 
».&  fxpius  ita  refoluit  SatraCengrig.CMti/y, 
V  t  per  Coi^i.  dt  aiitrn.Jf.y  .probtmM.ijSut  179 
Stante  igitur  lubreptionc  brcuis ,  de  <]Uoagimus 
ao  diccndumcll  nullammcrcriexccucionem,tr^  ■ 
fuptr grat$a.dt  ofjic.  dtiegaiJn  6.  Rot,  toragt^ 
Lard.Lanetllotio  yaH$Joletan.feboiaJliea.s.iu' 
iy.\^99^ ecra  R.V.D,  Litta  AHorietn. priO' 
ratus  9.dt(imbrit.i^99.c\m) alijs  per  Gonxal. 
»1  dt  altirnat.mprobtm,i,7M,i^o.iaiu(M\stC' 
ptio  vicicc  ipfo  iurcinlitteris/o.  Andr.  in  t.  a. 
dt fiiift  orttbyt.  in  6.Gambar.  dt  auBorttat,  if 
gat.dt  lattri iib.i.inprineji.iy,  Bald.ine.fM' 
ptr  iitttrit.  1  oM  rtftript. 
Et  quamu  s  prjtdeccflbr  prxfcntis  Archidiaconi 
perccperit  pcr  aliquut  annos  dinnbutioncf 
poftbullamcrcflioniSjTamenhoc  non  obila- 
bit ,  cum  in  ca adlit  claufuia  decreci  irritantis, 
i»  vt  ctiam  fu|  ra  didtum  eft,  \  per  quam  inficiiur 
titulus,  &  pofl^-luo  BiJign.dieif.iM.6.  ad.  mtd. 
vtrf.&  tftoquodfufJUtrit,  di  rtfitt,  Spoiiator, 
Caput*q.dinf.  i  j.»»',  i .p.  j  .Comtf.  dt  annai.  rtg. 
14.«.!  i,Virf.poiirtmo.CaJador.dttif.  1 1.  «.jj. 
fuptr  rtgu/..\ia\ alijs  per  Soetnxonf. 67. ladtm 
dit.eai.ptnult.ad Jin,n.9.i$b.'j. 
Quarc  rtantc  dictodccrcto  collitur  qurcuoquc* 
»j  confutitudo tam  prjtctrita. quam fututa Ruin, 
eon/.  loi.eo/ penul.  in Jin.  verf,& eiariui  eoim- 
probatur.  itb,i.Gabr.di  eiaufui.eonel.  3.  n,  }«.  ' 
v/qut  ad n.  44.  vbi  ctiam ,  quod  per  iUud  cen- 
»4.  {ctur  fublacapra;faipciot  Pilin, in e.  tum at^ 
eeffijfiitt.%.eol.\7.inprine.verf.quartoiimita.nf 
%o.dt  e»n/iit.Prob.$n  e.t$b$  qui.n.-j.dt  refeript, 
in  6.  C  um  idcm  dccrecum  lijjct  quoque  ignori 
tcj,  tuandoeft  aproiitum  a  Papa  retpc6unul- 
aj  liidtis,quidquid  aliud  licquo  ad  pcrnjm  &'^/C 
in  e.  iM  eoneejfprabendjn  <.latc  Couar.praS. 
quafi.e.9.n.7.  cu  ali;s  pcr  RoUdtuirf.dt($f.i  78. 
\6  ti.},p.  1. 1  ttdcdecietciirTitanti,quoatollat;:"" 
qucmlibct  iuris  effettum,  &  in6ciatomncin-i 
poireflionem  Rot.eora  R.P.D  luflo  yi$ibontt$S 
dtciarationis eoHcordi*  %,maij,  1^99,  cr  eoraitr^, 
Samft.Pap$ionen.Paroeb$ai$s.i\J>£iobris.ii7j 
Adco  vt  quamuis  (ufpendaiur  petitorium,  li aga* 
»7  turpoficlforiodumcaxactTamcn  ftantc  de- 
erctoirritanti  polTit  pronunciaii  in  petitorio 
omiiro  poflclTorio  Rot.toram  R.^P.D-Robuiit' 
rio.Siratufana  quarla,io.iuny.\i  96. &in  tes' 
dem  eauja  'oram  Card.Blaebttto.n.may.\^  8  5.  ■ 
Vlteriusindultum  fuitconcefl^um,  vt  detur  opera 
xS  flLidijs  1  heologix  feu  Canonu.t Vndc  crat  pr(> 
cis^  probanda  ifta  qualitas  Aiex.conf.  88.  n.  t. 
lib.^.Dee.eof.  1 1  j.n.tf .Quod  etii  eft  de  iurc  c6> 
muni,fecundumquodcl.-riciftudences  noper- 
\9  cipiunt  fruAus.f  ntfi  incijbanc  Ihidio  ThcoJo- 
gixifeu  Caoonum  Card.in  ciem.  1  .in fi.pritttM 
mjj//?.  Quamuis  pdTctctiam  fuftineriopinio 
illorum,  qui  volunc  dc  iurc  futhcercvt  quis  Ila 
3»  deat  in  iureciuili,velfimilibusfcicntijS|tdum« 
modo oon  prohibicis  iMp.Abb.m  e.i.ad/^n.  tlt 
priuiiM  ».&ibi  Domm.ttia  in finjt,9-Vtrf>U* 
mtn.fludfi,Panormx«»fMeo/.vlt.tn  prtst.vtr, 
Urtio  quiaitia  bit  eejt3t$b,tib.\,hxl3te  cdpTobat 
U9ra*JMU,pnttJtM,  uctr9/.i  .«I  ^  ^ 
  £PiT 
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-T;crf:tiomi,IaKnlK)cooo*t 
r.ui^,t  cltiifakicaaikik^ 

&  |Xlli.'liiO  Al/j«.4krji:ij|.<.I^IHA 

'-^'>:ii;-F<:i);iiMn(:iMitai 

(udotamfiiiakat(|iHiBiaKi» 

lia.  «4.  rbi  ctiim  >  quod  pcrMc» 
bljiiffzfcripciot  Ftlm.mt.mn' 

f  tt  dt  iix-.tto  i.Titanti.qKW  BBr 
twriidftaian.tiifwatoinociiu 


Cap.  CQLXXXIUL 


B  r  I  T  O  M  £. 

HOnar.u  o»fi&3tjo  6lucariiiof«ar  tp»B^ 
do  ia  caltdcftreadunAdnuHiAntarip 
biu  Cioitatui» » Nobiljbaik  ladictbatk  Mnei- 
pibattMttlicribttStftfiniiiibai.  YEcdepeenK  . 
<antTafiici:mtttni .  %  Hoooratoram  3ppelU.< 
tiooe>  qui  veniiDt.  %  Omittens  ralutare>  quan- 
do  prarlumantr  inimicus .  ^  Ec  an  talis  dufa.. 
ficiulLa  reculandi  ludicem.^  Salucatio-Ks  itv^ 
lic  appetcndz  >  &  petcndi.  ^  tt  ijuo  caiu  !inc 
.prohibitz .  %  Excmpla  variaindignacionisob 
imoorem  falucationisi&fimilis  obrequi;  non^ 
CBliibininvf  Ftoot  ecootra  rpretus,&  cooum- 
ytiMni.^  D^BOre  anciquo  r3lutaDdi.Ma|i- 
wncniiiclMcMcs  TimyiadiiiifHf^i  ff^wtw  .r 
«CwdlivgendiAdkiccndEadi  decairn»  8e  qoid 
JiOdie  Pattn  quan<k>  dvbeat  falut*» 

'  te  ffiiaiB  t  tc  ecoooerib .  q  Vcflcs  pulchrz  qui- 
bus  conucnhnc,  &  quis  honorillisdcbcaiur. 
^  Conluctuiionjutica^qualisnccirca  faiuta- 
rioncm  nauium  inuitcm  occurrcntium.  %  Sub- 
rogatusi  qusido aflumat  qualiraccm principalis 
inaoaore>  &  rcucrentia.  ^  Olcrulandi  mos  pro 
filuucione  vnde  introdu&us .  %  Dctefiacapi- 
ta  ao  (inc  firmiora  contra  vim  al^oria  »  &  calo* 
lia .  %  Dc  varijs  modis  falucandi  apod  diucrfas 
gmtcs .  ^  Ec  de  Nomendatore  quare  antiqui- 
mliabico.  ^Scemucaates  ^auaiaqiifam-» 
j^hitnfafacnr  •  illis  getma  Seadbantnr .  <|  Ec 
▼ndk  iMear^ncfn  fumpfenc.  ^Reuerentiaaa 
fit  exUbendaetiam  ab  exemptis.^  Salutis  an- 
gurium  &  tcmplum  apud  Romanosi  quale  flie- 
rit .  Y  Modus  liilucandi  per  verba  Deo  gratias 
i  quibus  inuenrus .  ^  SaJus  &  ApoOolica  bene- 
di^io  d  quo  primo  po^ica  in  prxfationibus  . 
01  Salutatio in  iittcris  quibus  non  fitdanda... 
^  £t  cur  i  multisfueric  omiiia,&:  inccr  prarcn- 
ics  dcnrgaia.4J  Prioc^ps  qucm  bonorem  cxhi- 
bcat  luris  perttist&  fuisConfiliarijStacOfi'  . 
dalibus .  f  Do^cs  gnaado  dsbcnnt  iedcrb 
cnoilndiciibas* 

S  VU  M  ARt  FMf 

t  %AdminiJlralOMs  eiuilatum ,  ^  froMindarum 

rtprmftnUMt  Prineiptm ,  ^  funt  bonorandi 

jicut  Frmcepi.  n.S. 
>  Honor  eonfijtiit  i»  muJtis  fignis,  ^ prMtifai  io 

ftUHl4Uion€.*.i. 
4  Digniutei  omnei  proetdunt  d  Prineipe , 
}  PrineepiadoratMrregiAfukieiitom. 
4  Comfiutrif  Primtifi$^  ImdieeifuntrtuemUe 

J*iiit0idiM.7. 

JnfcMRW^M 

tl  Primttft  btmontfim  tffntki  . 

tit  e^mrgtmdt . 
%%  Carolus  ^drtui  Impersl»  CarJmaJi  CnfaniL 

ns  eum  vifiuutti  in  totmm  »ffmr£tbat . 
t|  Panam  qnafi  jatnlegij  ineur 
rmUttoJfintdtt  Primafii . 


.  ftmitmr  fmm  nmft  fmtrUtg§  . 
t J  Imditti  dtiemt  fm/mtartboHtratu  viroi,  &  ifftt 

«d JjdmdimmiMiuimrtJktiJmlti^gi^iUif. 
17  y(iwewiww>iit0iiasaf«dwfniiisal» 
19  Honor  dAetiffi  amgiSam  Um  m pmrttt»' 

feriormm,  qummi /kptfitMm  »  StdlStfvmriM 

exei^p/a,S' proueriia.m.io, 
al  Senes  debentvenerari  luuenti . 
11  A1  unui  iudicindi  rffitit  nobiles . 
1 1  Irfamts rtpclluritur  nb  of/ieio iuiieandi . 
a  4  Nobiitbus  dcferiur  in  jaJutatione  . 
25  Honor  dtbtturludieibus  propter  eurareipmhB' 

eagubtrnHdj,^  de  legibui  Cbaroda  circa  boe» 
atf  Omatemiftlutart,quado  prafumatur  inimieuu 
*7  P*r faimtmtiontm  cenfttur  remiffa  iaiuria . 
at  Immutilimtimiimn  fi^tua,vlludt]t%^ufi» 

fqff^  mmfmt  &  miillhfaimtiaimbjk 

milfitimidita, 
t9  Smkttllmtimm^Mttmdm$^/i§mdtt^ 

fuidftrutturtam  tmttr  fr^fitHlltftim^ 

fentei  in  litteris.n. }  o. 
J I  Salulari  bonum  tfl,  ^ eontrarium  malum. 
j  1  S j/w/d/jo  quando  Jh  vetita  ,  &  IX fmibu*  taU' 

fti  I  ir  quomodo  inuifgtt^  dmufitiUMiif 

feripturan.  \%.iyi%> 

Dignititei^efimittivettmtmr^danb*,  ' 
j<  Exe^pla  varia  indiniationii  ob  bonerem  fUil^ 

tatiottiit&fimilii  ohfcauif  non  exbibitum . 
17  'Paier  qumidodebeat  faluUutfiklim»^ 
,.  trutifdi^mtrfiifenUmtfinnmh 
jimmditLP^  Ai4iiimM.4^ 
It  Cmfmrtmd»  trmdilithtmitt ,  &  qmidmiidt' 
rit  oratori  iimitVtkHli  MW  CejliwtWdillWn 
feruari , 

$9  Honor  falutAtionii  <^ ohfiquif  datur  potiui 
ftibus,quam  ptrfona,  ^  quid  de  boe  fenferinl 
GaQiarus  Brufcbiui,&lo.de  Ijgnano.Et  qui- 
bui  bodit  tSmimiatiuibtsrtfmltbrmi  vtfitiM.49 

41  'Pileoimbmfimmtem  htm^M^p^tsimt 
butur. 

«a  Umdriami §luartiiiH^gutitft^lm/iikMif 

imiimimiifqftsmimiUlmi, 
41  Sttl^lUuummMtmfiifmemtktmmfamfmbdi» 

luRomamaStdi. 
Magifiratus  eontemnitur  dmmnimium  ferus- 
tur  bumililas . 
4«  Nauttcus  tnoi  circa  faluiationem  (um  nauei 
tnuicemin  rrrjri  ocurrunt. 

47  Spretus  faluutionum,  &  reuercnlia ,  &varim 

de  boe  eximfla . 

48  Epbeftit folutauu  froAiexamdro  Magno,& 

de  tium^omfo . 
4^  Tompeiui  Me^uivifiui  iCefart  quidfmi^ 

loeumfaJuUntit&obuiaproetdeniidixiril, 
5«  Tibtii/rt^mffmm,MntiUroUU4 


Tibtrf  rt^oi^mm  .MMttirouu  Am 
mb  omuffim  mtiUmufiilmUUmKm, 
yt  CMaximinmi  Imiftrattr  aq' 

fedum  qmtmqmam  admifil , 
J%  DiuuiHiiarimia  fynodoloeum  fihidebitumu» 
Hon  babtni  hmmi  Jtdere  vo/uit,  cui  terra  iii_, 
alfum eJatamiraeulofe  ftdem prxf  uit . 
II  ^otratitmomrtfaJutatui  eumalium  fiiutaftt, 
—ttis  idagrt  ftrmtilmi. 
Gg   a  C4M 


u  kjui^cd  by  Google 


'  txbihnum  ijrtuit ,  ^'$ias  rt^onfim* 
Et  dt  iniuria  nen  dtUti  immit  fHMdt  h- 
ettmfAcist  v;aior>sgleriit .  ' 
SJ  Mos  anligutts  /a/ulantli  Maxifirjtui  ,&  l*o- 
UnUivirosJtfcmdtndidtturru^i^ur^tn' 
di  pmttrquam  cttm  ^nttriimmt^  jMMJii.  & 
mid  badit  ftihittur . 
S*  Vt^iaUtgiumfimtn  /uffragMurslliri'. 
37  HmHf  d^Hn»  maiitriiut  i»  ejfiffftd»,  d* 

vmk  hoc  yabatrlt  «rigintm . 
yt  Mufttrd aqttiparantur grauibui  ptrfonii,& 
•  txitljit  virii,  &  dt  illarum  tor.ftiio Jt^utndo , 
■  if  <jualr  futrit  illud  f.xoris  lo.  Ca/dtritu  »  ds 
dtbeat mttti lioraprandtf  ad inuitatet. 
39  CeifiittuJo  admouendi  manum  ori injklatm^ 

'  do  PHtenlti,    vndt  fairit  inlrpduna. 
'to  P.ri»tel»KutrtmtiumexMt$-hiri{btrititt^ 
"^ftidiatia  tkjluem  mmtmti  •  Mwnniu> 
'yiiHiii4,&/*»Uldtitg&  Mta!^r^itfK»tu 
emufmmMir, 

*t  Ae^rmn^tfftxbiMiattUmPriildtiiifulf- 
•Ifc     qUMide  dtbeatur  ttiam  ab  txnnptii  . 
MmH  kttpj  fa/utandi  adorationt,efculo,  gtnu  ■ 
ficxiont ,  /J<7a  manus  ,  dextrain  dextr.t  iiin- 
genio,  emn  fimilibus  iirquid  per  prddtila^ 
Jl P n '.fici  rl.ir.rS.t}. 
<4  Ofculandi  corsjuttudo  vndt  intnduQ*  apud 
Jlomar.oiid'  dt  vfu  vini  mulieribui  pnHiklt, 
6$  SiifutatieapudGr«»tquaUtfimn$'umtfr^' 

prieyquameffiifi^ii^, 
66  Vtrfarum  meiin  faluland»,  &  de  Medts ,  7n- 
■dit,cf  GaJ/ti ,  ^ quemodebonor  exhtbtrttiir 
i.alt^iul. ,  Oiotlettano,Ciro,AuguiiffAltXia- 
"  droSeuete,  &  fimt/itus . 
*7  t^eitrum  con^  uetudo  caput  aperierdi  tn  falur.t- 
dttb-  an  hocfiertt  ettam  eaufa  va/etudints,  <*)• 

•  jw  dtttfia  eaptta  fint  firmiera  tontra  vlm  al. 
gmtt&ea/oriitib-^tbaita/isrfltiejfft. 

fB  Mm/a/ulandifiernutSrtt,  lifgtnueifni fltHtn 

di,^  vnde  ori^inemf  i iirftrif  n. '>'}.^-;o. 
71  Reniant  de  tnanu  Aiie ,  dt fero  Salut  dicebant , 

•  if^uid  irriidmimdtiihtfit^dttmiatir^ 
dutretur. 

7«  ^i(9mtiiilam-  antiqiiitut  baMatsrottafient 
fumnmpufMutar.di. 

73  ^&mf^  mHmiii  d  quibin  fiurHamiJii^tk  '■ 

mumeaufam. 

74  ^Dtmttriu  ,/^tre,^Rtgei  NumiJarumhimb- 

rem  t^luta  ant . 
7J  Antb  tli  oji  ■tufloriam  ad  Cannas  nulli  Ciuium 
fur)rum,nifi  per  tnterpretem  rejparfi^rn ,  .:ul 
falititm  deuit .  Idem  dt  Pa/iade  Clatidif  libir- 
10  n.76. 

■77  rtrfarum  Regtintmintmiitttn^eaitmiiimi' 
ftrununifi priui  anie  ^Mft»  eorum  fnoAli^' 
fit,&1u»modabanteenjruttmdi^miiiHimt*^ 
mtLtgiHmdTlimmttfiteimifni.     ^  • 
7»  HlMMnifiaartfabiatangurimmtapitbanltfy' 
^uam  ean/am .  tUndfiu  emtffum,^  fofita 
tontinutturn.n.tt. 
j9  Tt  nttlum  Ota JfMutii  Rema  adtrat,  ^  quart^ 
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ts  Sa/mtemptttrt/i  Dirtneqae  ^iilmtiftulm 

*       nifi  priuiheeDftcenttfiirint. 
8j  Xi/etus  Pi^.tiftx  PrimuspofuitSa/ulem,^'Ap6- 
fioliciw  binfdiHiontm loco prafationit,quam 
feqirintar  UpUiopi .  • 
84  Hoinintbus  extra  Cbrifiitmtim  re/igione^ 
rantibuifcribtndume/ifithtaUuubtitiala^ 
'tifiittfobfamaeaufiami 
'  (}  tiUalatU  ^aMt/ii  Ange/i  adVia^fimmJi, 
'  Vir^htim,  fuar^a/pdue  rftettnda . 
•<  Oabrielbent  d  fa/utatione  ir.cepit ,  quifalutttn 
in  lirrjt.t  port.ittit . 

87  i^dnur.inditfa.titatiemsviresqiiss faniitjfima 

Vtrgn  iifip.irttutt  E/iJ'aketh.im  cogiialam , 

88  Inutntumrtfia/utaadi ptrv&baOeo  grailiat,^ 
.jitihumigiaemMiitt^i 

.».     .     .  . 

C  A  P  V  T  CClJfflrXIfll.  : 


HAbentcs  gubcrnitioiwm  ,  &  adminiftra- 
tionem  Ciuitacum,&.  Prmiinci.inimintcr 
C.i)!i;itc<  prim;  nrdinisjjaodcnt priuilcgio  Vi*' 
cn: ;t;;s. rq  rciV  tant  cnim  perronam Prind-*^ 
piiiiVndeotnncs  dcbcnteipafCrCrfCiMrMiua» 
I  &  honon.mixhrb;ndo,tXtani«CitBi1>efcn« 
tus  (tt1ioaAraiKlar,iidit  Delc 
mis  lceamlflai  tociim  nihis.cuius  legatione  lun- 
gitnr.vt  benc  d  c1::r.itCj/j;;.  in  calalog.g/or. 
inmnii:p.i.eoiji.i'er.ti.  1 0.  ptrtet.poH  Spttuiat. 
de  /e^at:^.  1/7. '..  Ucde  PtnH.Mtmis.C4t^ 
Tomitib.oni 'rouine.rtg/ib.ii. 
Vcruin  cii ia  honor  confiftit  in  multis  figni» ,  qac 
Jjtc  enunu-tat  C.tjftn.in  d.tdlaltg.g/orjmt»di, 
p.  I .  («itf-tterai.  1 1.  cum  p/mribai  JequtitHbmt 
»  pniii&s^lijs.t<deqaibuEiixKi6Daa<]acritiir, 
lolom  '9gaMladierie  defilanrlone  in  grjtiam 
amicihochibeAth,  oc-a(i  nc  nl  c;uoriim  ,  qai 
«Icnegabint Indices ,  &  Migiitr.Kus  (alutarc, 
Ctim  hororctiimprtci.  iiccoififtatin  faluta- 
J  tione,f  cit  qu  1  d-ctxnr  ricri  ruiLrcr.tia,&  Itibic- 
ftio  / fi.  .-.C.Jf '  - .  -  i-:terr.„!die.l.pecalitttf/.C.de 
proxfn.faeror.fcrinior.ltb.  1  i.  latob.Rebi^Jit 

I.  infacrtt .  C.  eod.  tit.  Caftn,  iatmahg.giot, 
mund  0  I  xonfidtrat.x6M priai, 

£t  quidcm  brcuiterlSrmatKla  eil  eondttfio',  quod 
iMNiores,  pria<l^>aEdignictte>  >^ur  :t]ici.i 
debemut- font  ef  oblernand»  tam  inconcitio- 

4  rio  Principis  ,<]  ui:  c\tra.  ■f  Nam  cumonincs 
dignitatcs  i>roct  danr  i  Princij>e,  qui  cttam  no-  - 
u:ispotcft  con(htucrc,& djrc -alijs  ticulrjtcm 
illas  conftituc  idi  /.  i .  C.  de  mttropo/.  bertt.  /ib.  :■ 

I I.  Tiraq.de  '  obi/it.c.j.u.j.in  fin.  Doii,  tn/,\,  ; 
J  Xl.  de dij^nitat.ith.M.  \  MlritofrlocepsdebeC 

tacere,  vt  vbique  tcrraruin  quislUis  pofllt  §M» 
Herei  Vnde  poft  Priiicipeai>  qui  adbratur  notu  • 
adontfooe,  qti«  Dto'  debetur.  fcd  rcgia  fobie- 
ttone;  eius  Mitiiftri ,  &  (  onfiliarii  falutantnr,  '■ 
6  ita  probac  t  tex.in  /.  i  ■verf.noHnfrrtmlile. 
ibtG/ofin  fitt.in  verlundorand^.  ir\o.dt  Plat^,  ■ 
pofl  mtd.Vfrf.co^mitei.  Cde  jilenti ar.  Iib.x i./.l. 
Xl.de  domtfiic.  <ir  prale^or.  C.eod.ltb.l.  -.  .in  fin. 
wtfiaut  rtutrinttu.  QJe  prexim./atrfitriai«r. 
m»t*JiiAPIatAtlfriaHtii^*4»fiiM^  ^ 


»  Cllr., 


'"SnmbmtTit. 
f    T  CCi.V.VA;ni. 

>  proortimgjiidem  jfioiJegjoVii 
i.rtfrtlrtiattiiiin  pofoflimPrinci- 
lcoiwtsdtbern  ci  piftr:,:;  j.-Ktiim , 
i':intA'b!BJo,|  CamttiimDcien. 
io'or.r4a;,fiot  DdegiM  (h»,  tta». 
andjiD  iociim  iHitiuuitn  lcgmitti» 
tbned  cl:ntC4fis.tii  r'(4|;.jk 

•i.i  jr.!.  i!Kir7MiiiiiJL«KCA/ 

uii  bonoe'  prtAr  m  .Tiultiifipif  ,<|li 
'.fjtrtn  I.  cm  flmm  jtfmbk»t 

o.-rt;in;?rxci  uccosiitoafij*' 
,qiud'c!:trStrir:u:Ttr.!i3,8ti*^ 

■rlTi^:>isic^'V^''-\«'^-^"*r 


.  CHin_i 

tl^tfet  MnoLBnr.aeordin.^raduttmvlriu/f, 

fifitS^ntUft)*€tl^     /orti.-j  i.n.:  'i.tom.iS.f.iyt. 

MtlKM[mts,fupir  eonfuttud.pjnormit.K.^.n.  l  j. 
7  Etf  deludicc  ri.u  t.iirLrUlutando  dffiuuin 
*atMlog.i^lir.tnurtd.c:  -!i.itr.U.i6.  inprmt.p.l. 

Quorum  tacio  dKqui.i  r.;lcs  pcriorif  reprffcntant 
1  Hrincipcin  f  i.ium  tsrum.  i.deturioiuuff,  qmo4 
*»it^qu*  vHiuerfitiit.nomin.l.mHnit^mthffMl 
fu$tHt^aJ>SigfunitM^.  I  o8.«0/>  I  Mtpfm.vnfi 
fiurhoniivnfm.tl.  i..£ttaa9uamfiibf«ead 
aflMaDK  qubcatein  principalis  etiMatfiWs 
»  iittn,itcnmmmGi^ii§t.dteM^imvhi,: 
fMUfmid.  1.  fJt.Aik.im  tamtndtU.  6mI.  i  .  ad 
nittLdftiN^mmipl.Amtk^r.in  t.grandi.  notsb.^. 
dt fmfpltnd.nt^dg.prahit.  in  <"..  Maxinic  \n  lub- 

10  ragatoabiproPrincipe»  f  quidquid  aliud  fit  in 
co  ,  qui  fubRituitur  ab  ipiomct  pr incipili  Ft- 
hn.tnc.tum  oltm.  tl  i.inprtnc.  dtojffst.itltgat. 
Purpurjt.  inl.i.n  6}i.dt  ojfie.  liui.  Cardin.  in 
clim. i.  n,  1.  oppojit.6.  dt  offie.vitdr, cum alijs» 
quosadduxr  \xi^t^t.lo6.n.i^vfqut ttdm,i9, 

Ifiuio  ma|>ts  dcbctur  ifte  honor  (alutationis  ha- 

11  iofinodi  OiicialibitSt  f  tt  Conrdiahis  >  cum  il- 
lotip&iiietPtioGcps  hoaavctaliqtiaiMaiiiin  dt 
tttaic%/so^Aiu^UMmitd.vti4:mUimMy 

loloq^uiDiBijMratofekqiiiCaKiiaali  Colum 

X%  Bseiun  vlficanid  in  totnm  afluigebat»  t  qood 
CtiaiQ  lequitBr  PtSm.in  rmbr.di  mtioriu^obt- 
ditmt,  toLl.  in  print,  n.  8.  "Barbat,  dt  prtftanU 
emrdimaJ.f. i.toLix. in fin. verf,qaiKimimm  M- 
^gbmt.Botr.dt  ordin.gmdmmm vlinrffmfiri* 
Vtif^prmttrta  ftiam.  n.^9,  , 

Ideooon  honorances  O^ialcs  Principb  : 

Ij  ruotpccnamqnafiiacrilegiiif  cumeonte 
eos.quos  ipftoHHilit ftcligic »  Adeovtaonfic 
dubitaadaobOB  pcr  cum  eledus  lic  difnnwwe» 
aet  cnaipcoiiacdubitacione  incumnarccian 
diftl  |K»Mirf  quo  ftatim  pcrtilfmelcStoncm 

t4  CCIBfetnrann  indigno  diipcalatuni,  f  ica  omnia 
fcndiaa  dedarat  ttJt  PiaUm  l.t,ad  fin.  C  de 
dmtfiie.^ proUflor.^  imLidu  prmc.C.vt  di- 
gniUtMrd.ftru*t.fy  in  Lduflitij.n.  i.Cdt  dteu- 
rion,  irfilyt  for.  lib.  lo.  Botr.  vbifup,  d.  ».49* 
pofi princip.  &  Ijce  cxplicat  C.iyji.  AiAcfcA^  . 
^lor.mund.p.i.tonridtrat.'^  in Jint, 

Tali5  aucem  honor  in  falutatione dcbct  cllc corre- 
fpeaiuus,  cum  non  folDm  lit  dcbitus  ludicibut» 

tf  &  OfficialibttS,  vt  didnm  dl>  t;fcd  ctiam  ludi< 
ceiecoanerro  dcbenc  reoerenter  ralucateHo» 
tNCPM  Tiios  Don  denesando  etiim  eia  lcKie> 
cacem  cnm  illis  fcdcndi  nib  Mena  taoanini  U« 
bnnai  auri  cootra&cicfltibus  impoacnda  k 

'  tm4mdtifft,Miitrfor.imdie.Perm.in  rubr.  dt^ 
muiorttjitoMitmtMi.7,pofi  mtd.  virfiyaddt 
;/Mr'i»iur.«.9.fQtiidquidaiiud  rir.qiiitidora- 
ks  pcrlbn« vaduntad  ludiccm  horis  luridicis , 
<]uia  tunc  non  fcdebunt  fccum  l.quifquii.  injin. 
CJt  po/luLL I tbi Ghf.in  vtrb, panJuntur, 

ty  CJ*  offie.eiuiLiudie.  f  Itaut  fnb  nomine  ifloru 
Hoooratocum  vcniac  hiiqai  Palattaam  quidcm 
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&  tjLu J  .lufhniut ait  Muneris e vorrcj ,  nomiae 
participiis ,  prouc  ctiam  in  hoc  ligniiicatu  capi* 
tnr  apud  Amtanjlfaretllin.  vc  AlciM.lib.i, 
prMttrmijfor.m vfri.honorjti.Jbl.  1 44.  E t  mcn- 
tionemJ-loiioratorumhabemus  in  l.parjbo/a- 
mi,liXl,dt  tpifeop.^  tierie.Lx,  vbi  Giufin  verb, 
tmmti. C. dt bonorator.  vehicuL lib.ix.ir  Cod, 
Tbt9dof.quib,if  qmr.vfus.^  in  autb.  vt  ordi- 

18  tUr.prm/tSur.vrian.S-pralorian.iEtdcDo' 
dkmmis»  quod  debeant  i  ludictbus  falutart 
Chri/hpitrJLamfrantbinui  in  qusfi^ttm pr^if . 
mmdJUdtBtr  vtlmi/ti.  n,  ■  7.toni.\i/oLi»*n> 

Hooorenim  non  folum  fcmper ,  &  indeterniiolift 

19  ab  inlirioribus  dcbcrur  rupcnonbi.s,  j  fcd  etia 
ecofiucrfo  l.peliorn.v.i.C.dt  ojjicj-tcler.prouimt 
{■ciio,9^.difiinfi.  Curcnim  te  habeaminPrin- 
cipem, cum  tii  n)c  non  rn  Scnatorera.vttiiccbat 
Domitiut  Orjior,  Je  qiio  D.  Hieronym.  ad  Nt' 
pottan.  GlofJn  e.frui/raJtrt  tmdieauin  tf.Vn- 

30  de  etia  m  illud  I^Craft,Smt/lant  *  f  Noo  es  ini- 
hi  fhilippeConful,  qnianeetibi  egoScnator 
fmtya/er.ltb.6.e,8.Cietr./ib.iJtOralor,Qii2- 
reetiam  P/almmdDtvmjffimm  ^vkKfyfmm*  Si: 
noflratibiidaee^Qoaquomhoooniisdibcta  < 

giiaeanHDtanqaamabfiiiitotndDcasf  ^9 
^ari  hoooratDSenim  a  tbac  te  hoaorabo,nS 
hoooratusantcm  conquiefcam.  Et  P/utare./ib. 
al  depraetpt.  nuptialib.  referc,  f  quejd  Sencs  hor- 
tabatur  Phto,vt  luuc.-.cs  vcncrarcntur.vt  &  illi 
ergaipfos  vcrccundiam  confcruarcncvbi  cnim 
in  luucncspudorcm  Scnes  abi/ciunc ,  r-.ull  j  icl^ 
eis  vcrccundia  luuenibus  rcfidct  Cafian.ute*- 
taiog.glorjnttnd.p.\Mnfidtrat.ii. 
Elit  quoquede&reodumludicibus  labonoct  iSh- 
Jvcationis,cum  pcr  munus  iudicamttcfficianaK 
a»  oobilcsf.ff4rf.ioiUnto»fcC.d^d!Mfi^ 
Caffamfmptr  tomfmHadJbmrgimdMJtt  ntftmii. 
f,^g/of.  tmtrt  gemi  nob/ei ,  ^  in  eata/og. glor. 
mimd.p.i.eoftfidtrau  1 1 .  Itaut  Doftores  dican- 
tpreonftituti  in  dignirarc,quafi  ius  habcantio- 
.*J  dicandi,  f  aquo  inrimcs  rcpcituntur  tanquam 
incapaccs  dignitacum,  vt  latc  pcr  Tiraq.  de  no- 
bilitdUc.  iZ.n.  I. <fr  1.  Vndc  veluc nobiles  funt 
fali.Cindi,  proucgeneralicer  in huiufmodi a^ 
34  faiu catioa is ,  f  fedis  aaignauoais,&  limilinnL^ 
nobilicaci  dcfertur  C^^^  iif  tmtaltig,  gkr^ 
mund.p.Z.tonfiderat.i  S.in  prine.p»_timhin^6f^ 
SfedendL  C.vbiftnattr.vt/ t/aryam,  U/fttt^  %o~ 
GJtoffitiodimti^nuiimditmmm.;-,' 
'  Maaiine  propter pnrcipoan  *  qaamlHliciic 
*f  BnUicKgttbernaodxcuramitqltqpamien^ 
Indidbtts»  ac  ali;s  MagiOraiuw  »  Maioribns 
noftrishonorbabericoorueuic  e.vtdebiiui.dt 
apptl/Jfiinptr.inprin.dtiur.immunitat.Li.S, 
i.wrfiuri  bonorii  .Jf- quodmit.  eatifLv/tim. 
inprinc.C.  quand.pmujijr.  nontfinictf.vhi 
omnishonor  faluus  Iiidicibus  rcicruarur  I.  Jl 
eui  muntrii.  de  miintrib.o-  bononb.  Eald.  in  /. 
IT.    I .  inprinc.Q.firtf}  prouinc.  Tir.iq.'de  Hebilitmk 

*.iS.w.j.<i>' j.vbi  etiadc  Cii.in)ff^j,qaiiBfaia 
quoque  legibus  hanc  Cinciuit,  vc  Ciucs  '?*^rn- 
pmnt,  obvdiainqueMai^aiibn&MqnecoB-  > 
-'--«dilvaotVK..  da&ctiamid  fflontnit . 
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CutrJii.tdtltgit.Qm  eultus>&  dileaio.reue- 
»eana>&  hooor  no  pocericdidadcfTc  ob  omir' 
t6  dm  raluntionemt  f  quafi  dificreiis  aiiqucm  ft' 
lurarc  prxfu  marur  cius  inimkus  c^ttriantu-  6}» 
dijiinfl.  Gkf.  in  l.  ad  bot.  C  di  appiSaU  Gttid. 
P*pM  pr*fumptM.AO.laf.m  l.apirU(fimi  tol.^. 
C.  dtiudit-  QHondo  tamcn  prius  cfiet  folicus  (a- 
lucare  i  vd  li  fueric  falutatus  nolit  rcfpondero 
Ftiin. in  t,  tum fuper.  i}.H.j.dt offit. dtlt^M. 
V7  Prout  cco^traf  fierfalutationcm  cenfebiturrc- 
mifTa  iniuria  InnttJH  t.  olim.  d*  iniur.  'BaJd.i» 
Lmipfiut.  j.  ad  mtd.  C.famil.trn/iumd.  cuol^ 
diflinftioiic  tamen»  dc  qua  pcr  Pttin.in  t.riptl- 
lantMr.T.toi.fiiUH  print.  vtrf.  vltimo  tangit.  dt 
%S  atrmjaiion.  ^  Immo  in  ludicc  fufficit  inimicitia 
leots ,  vc  pofsit  fufpedus  recufari  i  nequeeoim 
requiritur  >  quod  (itcapitalis,qaidquid  fit  io^ 
tcrte Prant.  m  t.polirimo.  n.io.d*  appillation. 
K/tym.eonf6,n.}i,comah)S  per  Caro/.diGrtfi. 
di  tKttptioit.  t.i^.n.y  I.  ^  }  I.  Et  ad  hunceffi:- 
&am  datur exemptum , quia  fc  inuiccm  rccufa- 
uerint  faJutari.prout  antea  foJcbant  G*»/:^»- 
ftriH  ditif.  \^\.n.^6.p,\. 
Amplioslicitumcriiappcterc  falntationes ,  Im- 
»9  mo  eas  peterc,  fi  quis  non  falutat,  f  cum  t x  hoe 
pofsimuscogttare  illum  aducrfarium  robis ,  & 
noAra  inieren  ,  quod  omnes  figna  airicitic 
oftendant,  &nosomnibus  oftendimus,  Idio 
fcmper  falutationcs  confueucrunt  heri  invo- 
ceqnoad  przfintes,  pcr  litteras  vero  quo  ad 
abfcntes,  fic  Citir.  in  ififtolii  pluries  modo  fa- 
Intcm  nnndare ,  mododicere,  modo  refcrre , 
triodomittcre,  modo  accipere,  &  abfolutcfa- 
lutare  ,confalutare .  &  pcrfalutare  folct,  Quod 
jo  non  f  aeccdcntibus  tancum  ,  fcd  abeuotibus 
quoquatribuitur.  ficctiaminomnibus  Epifto- 
hs  D.  Pau/i  in principio ,  vtlinfine  Sslutacio 
apponitur ,  Cum  ctiam  Apofioli  nos  mnruxe- 
rint&lutare,  vt  adRoman.  t.  w,  Honorevos 
fnuicrm  przuenientes ,  hoc  e(^  falucationt> » 
qux  ad  honorem  pertinit,  vt  quif.)De  mratur 
alium  prjeoenirc  in  falutando ,  qucd  eO  cuin_» 
honorare ,  falutare  cnim  idcm  eiR ,  quod  Bar- 
bari  dicuntfjcere  reuercntiam ,  Vndc  falutare 
Deum  pro  vc nerari  Citir.  profex,  Rofcio.  Cuni 
Deos  falucatum  aliqui  vencrmt .  <5r  Marliat. 
iib,  I».  Multis  Detim  precibus  louemq.  falu- 
»  tit ,  fic  adBcatifsimam  Virgi  cm  Auc 

firatia  plcna  Lut.  i.  liciftc  cratinterdum  iro- 
ausfalutandi  per  'Dominum,  cum  dixit  Mu- 
lieribus  vcnientibus  de  fepulcro  Auere.  flcte- 
nuerunt  pedeseius  ^^Mattb.t,  »8.  vt  late  de- 
clarat  T oflAtuU  tundem  ,:Maltb.e.t  j.  f .  J  ».  Et 
qvoad  abientesin  cpiflolis  adprcloquium  pcr- 
tinere  vidcbacur  vctusordiendi  formuia  S.y. 
B-E.E.V.  qu*  jn  priuatislittcri$frcqucns,in-. 
poblicis  perpctuo  ctiam  poftcriore  J!tio.Conei- 
pi  folec  &  hi$  notis  S.y.  G.  E.  V.  ideft ,  fi  vale* 
gaudeo,efio  vilco.  Imfiui  Lipfiuiin  in/lilutio- 
»t*piHoiit*.t.i.  infiv.  vbi  etiam  quod  hocin- 
trodu&um  ex  colloquiorum  more .  quo  io  oc- 
curfuftatim  falutamus . 
tt  ipfe  Dominui ,  at  Rtdtmptor  nofitr  'nS&x.  (aJu- 


}i  ucionc$ficri/*#««i.io.'!b'I*«f.»*+Vacferalo» 
rai«  boaam  eft ,  &  concrarium  malum  .  Inmo 
falutatiocft  licia  >  mcrroru ,  &  valdecoaoe- 
iiiept .  &  diciturcommunis  gracijc  ?fus,  iicia- 
ftriores  (npcriorum  libi  tauareta  conaliarc* 
confueueruiic,  fic  omnes  cum  Chriftianisha- 
b:nc  huiufinodi  ofrictorom  coaicnerda  tXAjtf 
brof.Lut.t.  I  o.iib.T. 
Quamuis  enim  alias  faJutatio  fiierit  vcttta  ^Rig» 
3  »     cb-  Lttt.  1  o.  f  Tamen  ibi  prohibicio  ^"ft  pcrlo- 
natis,  vel  prapccrcfleriraccm  Dcgoni .  ne  quid 
cx  falutatinne  poAec  emergere ,  quoi  niorare- 
nu',  Vel  quia  fic  coouenicbac  illis  racione  ofli« 
cij ,  adquod  mirtebantur.  velex  alifs  cauit* 
particulanbus,  de  quibus  Toflat.tn  Mani>,t.x. 
^  y.iy  Elifeui  dum  prohibet  feruo,nc  pcr  viani 
aliqucm  fwilutet,  lcliinaco  iubcbatad  puerum 
contcndere.vtcelebrand*  refurrcftioDis  cie- 
querecur  ofi^um ,  ne  confjbalatiooe  aHcuius 
obuij  mandato  reflcftcretur  i  muncre.  t-rgo 
non  falutanonis  ofAcium ,  ac  fedulitas  aulcr- 
tur,  fed  obftaculum  impediendx  deuodooj» 
aboletur,  vtquindodiuina  mandantur ,  pau- 
lifper  fequeftrencur  humana,  Pulchra  eft  faJuta- 
cio,  ftd  eo  pulchrior,  quo  prxcepcorum  matu« 
rior  cxccucio  diuinorum  ,qu«  pcrmoramf>p« 
trahiroffenfam  •  Ideuautcm  &  honcAaprohi- 
bentur ,  ne  Ibicmnis  gratia  obrepat  oliidi ,  tt 
impediat  minifterium,  cuius  mora  culpa  lic  /), 
Ambrof.Lut.  i  o.iib.y. 
Necctiamoberit,  quod  ItUm  Homintu  n«fi» 
redarguerit  Scribas,  &  Pharifeos  tanquam  ap- 
Ji  petentcs  falutatfones  ,^ailb.  ij.-f  Quia  illat 
volcbantadinanemgloriam,  Vnde  inforofa- 
lutari  cupiebant ,  &  crat  fnlQcacio  prima ,  idcft 
maximj  cum  quacu<jr  drcumftantijs  tempo- 
ris,  vods , corporis ,  8i  loci ,  vt  pcr  lo.Cbryf»-' 
fiomun  Mattb,^ ptr  TofiatJbid.t.^i,  y.  jo. 
f      my&f.  Qnxrebaturenim  pcr  eos  falut»- 
uo,  non  folum  ante  alios,  fed  etum  cum  maio- 
'  ribus  laudibas ,  &  verbis  fignifi:ancibus  ekccl- 
lentiam  pociorem ,  quam  in  alijs,  przfercim  ia 
corpore , vc  fleiis  capicibus  eis  homines  incur- 
uarentur,  Vnde  reprchcoditur  a  Uominonoti 
falutatio  •  (ed  inordiDatus  ille  appetitus  hooo- 
ris ,  &  elationis,  ac  inanis  gloriz  ardentis.itaut 
non  poiretcilc  fine  peccato  Tofiat.  m  Mattb.  e. 
70.51. (ir;i. Nimisenimanxicdi^ita- 
f4  tcs  aftvdabant ,  f  &  qoamuishomincs  cfient* 
etiam  pro  Di js  adorari  cupiebant ,  &  honorct 
quoquc  diuinos  conqnirebant ,  prout  tales  di> 
ci  a  Grzcis  Spudarcas  nocat  Cel.Rbodij(inJifh 
anttq.  Itb.  j.  r.  j.  vbi  ctiam  rcftrtilluddeiy^»- 
fbon ,  qui  captas  auicuJas  inflruit ,  vt  articula- 
te  loqucrcntnr,  magnus  Dcus  Pfaphon,  quas 
poftcannific,  qazcum  id  cancrcnt,  diuinini* 
audicntcs  putamnc  commcnti  ncfci; ,  &  illuni 
tanquam  Dcum  funt  venerati , 
Quare  ctiam  iftos  inordinatos  apperitus  hofloris, 
&  lalatacionis  feponant  ludices .  &  Magiftra- 
I T  tus  ,  f  qir ia  in  eis  quoque  cadet  huiudnodi  re- 
prchcnfiu,  cumfic  mcliusprofpcrari  moribus» 
^uam  verbis,  vt  notac  in  fpccicSfttuUt.  di  ad- 
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xijto  rtdcaorttnf  i  minnv.  £rj» 
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w|ikiPK>(pi>fBcn<wniiii ' 
tHiQfinMB  iifM  pttmraifafi 

frrusi ,  WtoMttBi  k  kiontftiptsbc 
nc  Momis  inaiobitpjt  ofticu  i  > 
'  T.i-.idcriiiin,ai»Wblil^ftA 

.Uu.ioJikj. 
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^si.S.hif  ik*nimm,iH  prbit.  n.f .  Cum  booo- 
mitaprofequipolTifmiS»  dummodo  ambitio- 
tiemdcclincmijs  ,  ncquecnimambulandunieft 
ta  vanitate  (enfus  fui  $^f.\.Qaffhn,m  eaU' 
bg.jibr^mmnJJH  frmftLtoLi.m  prme. 
lc  imilta  •dfiiiK  cannpte  io^^ationutn  ob  ho- 
|4  aorciH falMMtolilf fwHmiln  obfcqnij  non-. 

Rcgctvtonan  iBJwiiitmimiM  fiiififttif 
'MardodieaK  AfMil  Mns  aon  &Iatatct  eam  • 
quem  ingcfwi  ftrfr  idorabanr  Efitr. ).  /^4^ 
»atiquHst.lib.\\. 
Et  dc  LMirttHie  Ctlfr  Dmct  Vtnitorum,  ctii  pater 
nuroqDam  «oluic  occurrcrc  capite  apercoiqua- 
17  fi  t  parrii  au^ritate  indignum  videretur  ita-. 
fa'ut  irc  fHiumdomi  fcdcntcm.  Ac  ne  fi.ius  qui- 
dcmdoinihocpiurtmam  esquirere  debuiifct» 
etiam  fi  aliqnid  de  roa  dignitate  adimi  crede- 
fcti  Tanden  ilhid  adiaacntum  cili  vtcoma 
§»  Dttx  ioflerit  afl^  to  Gron«  cmcem  au- 
taaaMW|MNevoiBMnhoMiiMidicaRtfifMi(> 

lioiieKiiit»  «ueferibit  AmLGa.£!Zm9» 
Wlkw.*.  i.fmnarrat  UAoriam  dedariffian 

PnefideCretc  proaineic  •  qni  cum  ipie  >  eius 
patcr  Acfacnas  ad  vifenduin »  eognorcendiBnq. 
Tauntm  pliilofoplium  adijncnt ,  ac  inter  eoi 
difceptarctur.quijpotinsfcdcret,  ac  obciDC- 
rct  potiorcm  Jocum,  hanc  Taurui  tulit  feii" 
tcntiam  ;  In  publicis  lods ,  atque  muneribuc  • 
&  aAionibus  pacrnmiaracnmfiliorumioma- 
gillratu  exinenctnm  poceihcibas ' 
^efcere  paulalom,  &  conoia 
nlUnpabiieam  in  i' 
Mnnr,aarinilear»  ii  wwiWo  cpoaaefii- 
nOiBridiieaaibatar*  Tonciaeer  ffiiumMagj^ 
Arjtuui  t  flepatremprioatnm  poblicos  lionores 
cefrarc ,  &  naturales  exohri  conucoit ,  quod 
eciam  rcfcrt  Cajfuun  eataJog.  j^lor.  munti.  p.7. 
€9nfitltr.Hf.tol }.  mfin.  Vodc  Epilcopus  patri 
reuerentiam  exhibcrc  dcbet,quamuis  poAea  in 
Ecclelia  illum  prxccdat,  cum  cx  diucrfis  refpe- 
Aibus  quis  maior.  fcu  minor  dicatur  Hofi.im^ 
tjmdttormm.  dt  staL  quahu  ildff}m.tH  ta$am 
kgglor,mimd.f.7.  etnfid.j?.  Et multa&nilia^ 
ad  :iucentur  inrra  e. 
OMMccnltalancrodeliter  iiuftiMiftAnBaif^ 
•uuim/imttts 


MmtuumfmtH 
Mowbntacom 


ft  eapaenamflOBnadafat}  rCum  enim  orator 

{>atriK(ox  confaetudinemallegarct,  quanul- 
insdignitas,  vel  n«ieftas  tefio  capitc  orantis 
offcndi  putatur,  cflrf  u$  PrincepSjVcl  pcKiui  Ti- 
rannus  » tcrrco  dauo  ptleum  cran  10  atiigi  iuffit, 
aflerens  fc  rittun  huiufinodi  cali  ntodo  noa  vmv 
|atunim,lUconfitaiaiuniaCMHw /ii>.i  i.<.t  1. 
fift>*  hifiwr. 
CaipanisBfnicittBspoanteMMM  BaAssin.. 
aree  OgomiaAaviM 

ancvfaofpieodMnm  veffilms^lmTraca  >  exhi- 
lahliaiioieathaaiiai  exurgoido»  faltttMdo»fc 


capotoperiendo  Tu.-n  acumadue 
honorcm  faJntatiorus  non  fibidcicrri.  fcd  vefH- 
bus.  indignacus  partim  illasco  ;cidic,pjrci[n_« 
deturpauit  •  accufans  eas  taoquam  improba./ 
matKipta  praeripientia  glor'  am  Domini  fui . 
.Idcmfatarde/o.l4pMM  tmnftmifiiftotUnff^ 

-aMbqacmadaaMtasitmitatumCboragus  lu^. 

-fimcoofidMe  ttioc^^ 

Sdtaine ;  At  illr  proMiciafltteolnn  peaere 
dono  veJlcm  l}ileodidioRm,ctnq>  Aoleiood^ 

poTitam ,  veOem  voluillis ,  veftem  habctoteo» 
clamanscum  indignatione  di(celsitex5«FifcA 
rcfcrt  Bartbe/om  Boloj^nin.in  autb.babitaXi.mt 

40  filt.fropatr.  t  vt  pr.  bct  hodiernis  ccmporibBS 
maxinic  ncccflanum  ciri.  pukhras  habcrc  VC- 
ilcs.  £t  quooiamvciiibusprctiofioribus  hooor 
adhibenir  C^^mimm^^^tr^mmnd.f.xeoa- 
fidtrM.x%.imfrimt.KiaiixWtAc  ludiccsdcbcnC 
habcre  vefles  pro  grauinte»  &  maiefiate  (dEctf 

i*«Mjniav.MAa.Vad»cHanyMiafiaan  .M^ 
f«nRegem>flola  SB(crdiinn»amillaMt» 
nacbam  ,toga  Aduocatnindaaioaibat6ig|L|B 

/ 1  .C.nitOi  liccr  sn frtn.  lib.  I  t.BtU.  fnr.|aM> 
fam,  de  prohat.  Et  dc  honore  conltflente  in  faa> 
bitu ,  &  vellibus ,  &  quando  lint  ad  gloriam,  fic 
dccorem  ,  &  n  quibus  veftimcntis  quis  COR»- 
tricndctur ,  loquendo  tam  de  Aduocatis ,  quim 
aii)Si(iuianor)  cflmaterianoAra»  fat  crit  (t_» 
icferre  ad  Cajfan.  qui  latifsimc  omnia  prardioa 
cxplicat  in  CM^Uog.  glor.  mund.  ^.7.  twfidtraU 
f •>  M9mfidtr.96, 
CriiUenisctian  SaiMnAan  prxfc^  invincnln 

41  cooijdt  OiOttmimm  Tttmm ,  f  quia  piko  te 
inhaftaercAohonorem  non  exhibuiilett  kte- 
gna  quidem  ambitio ,  &  dcteilanda.  quid  cnioi 
adum  f  ntamustfi  ip&net  hooor  non  fuifTct  cx- 
hibitns,  Caucndum ccrtc hoc cfl ,  ne  vircutis 
rpcdedecipiacnosvitiDm,  mediam  viam  eli- 

f|iodo  C/o/Irn  t.-x.in  verb.  modmm.di  ojfie.  tii' 
jodlluxuillud.lnccr  vtrumquc  voU  ,  niedio 
tutifsimus ibis .  Eticcrura.  Cum  mediaidn- 
pcr  gaudebam  ludcre  ibrmntl 
d^t  gtatiarcbus  inef) . 
i^j..  inmmus  1 


■icMMintiadfiniftinc  ulkofvioAwa»^ 
MMlariMiSliMtdtanmiAit»  Mdni. 


cns  FfadrianoiciipifiC»dkMn| 
no  Fridcricus.  Nmmkrm* 
Theodoruf  Epiicopus  Raucnoas  com  a  Clcro  fuo 
i  n  die  Natiuitatis  I>omiai  non  eflec  pro  morc* 
4J  adEccicfTamdcdn&us,t&aiI(K:iatuspropccr 
fux  dirciplinrr«ueritacem,talem  iniuriam  vl- 
turus  ;d  Ai^-thar.em  Romanuin  Pontifi:em  ("c* 
cootulit  rc  delibcrata  cum  Exarchio  Olin^ii»» 
&  in  inuidiam  lui  Cleri  Rauenoaccnfem  ccdt- 
fiamRomancSedirubdidie  AaaoClirift  «7|b 
«cl  «8 1.  Bf»miM.9'4itmd.u 
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bellum  pertineQte.  Patcr  «cl  prx  fenio ,  &  im- 
bicillitate ,  veltentandi  gnua  iUij  >  pcr  appcl- 
lantis  ,  &  circumdintcs  CooAikm  equo  a4- 
.iwlietMtnr«  X^liad  iuucnis.  vc  vi<Jit,Roo  tuiit» 
lcd  mifi»  Uaorcdtiffit  >  vt  pacer  k  equodcrccn- 
derct,  &  fi<fuid  Conruiein  vcllct|wdiUlP  ae>  t 
cederet .  Fabias  confiaim  dcfilicw  dom  |r«^ 
du  propcrjuic  aii  (:liuni ,  colnplexal^WtBB_i» 
&  data  falutc  ,  Mitic  coiifilio  inquit,&  vfr- 
tutefilics,  Sir,:i'i  t.u-bijb  iin})CTJS  , &  qiunvj 
ingentem  futcepifti  Magiliratum  ,  His  jriibus 
nosquo<)ue&  Maiiircs KcinfiublicJm  auximus 
dum  parcDtibus  libcntque  pnorcm  Rcipubli- 
cx  digntntcmJubcmus  Plutan-utP^M.V»' 
Itr.  Max.  /ik.i.t.i.GM  mO.  *lti*0ihbk.%x.t, 

i^.t9U.in  print.  C  ontenmitur  enis»  Maailn- 
tu$>  f  ac  regendi  aufioritas  /rftngi  lbiet«oom^ 

nimi  m  f.rLatiir  humilitas  t.qu.m^in  di- 
JitnS}.\d  ocx  iiigenio augcndus  cH  llatus  di- 
gnitJtis,  &  tlliusau  loritas,  nc contemptibtlis 
vidcafur  /.  ohftruandum.  dtoffit.  pr^Jid.  I.  net 
qu:aquji":.  (.arca.  dr  otfic.  protonfut.  iy  ttgat. 
cum  ali;5  pcr  QajfMt.  tn  taUlog.^ior.  munk.i» 
fr4ifiUton.n/.%  tn  fith 
Moscciain  «ft  lUtttkHikVt  qiii  {tliispoilcBcaiiCT^ 
4«  iifaiutatt«udigwate>fTettai(Wnjiiec>qaciibi 
ocnitrcriat » inttnnittint  vdificacionem,dcr 
mictant  antennat  tum  hoftoris  fui  cattfaitum  vt 
poflint.fi  qi',id  vc'int»3b  i!lts  percrc,  aut  L|ii,r.'c- 
r-  >  Id  <^tii  abnegant  lus  cA  bcllo  cogcrc  ,  vt  ta- 
eiant.  lapcquc  accidit>  vtca  di-  cauij  maxiinx 
pugnz  cxiiljnt,  &  pl-arimorum  ccdes  coole» 

Qgidain  tamoi  n.rdiuD  noaTHOCiDdigiuci  ob  noo 
ahibitiHn  honorcm  talntatioDittvtt  finiitit  ob« 

47  {equi),auc  reuercntiz,f  fcd  potius  neg|excrant> 
&■  fsrui  teccrunt.vt  legiturde  Prtrcqiii 
cum  ntro  lut  C  rfjrcam.obuijm  vcntc  ci  Cco- 
turto>&roram»lloprocidit ,  Ac  Pctrus  iurge, 
Et  ^ipie  bomo  fum  t  iU  a iior.  i 
Alesander  Magnot  viAoad  Idam  Cilicix  Dario 
cnm  dni  Maorem  Sifimgambrim ,  vxorem ,  tc 

4*  liberot  ccpiHet ,  t  aflampto  Eplieaioac  ad  caa 
vif-ndum  in'  riuit ,  Sifjrngambrii  fiipplez  ado- 
rauit  Epheftionemratj  cumRegem,ctim  vter- 
que  rundcm  vcftitum  habcret,&  magnitudine , 
.  ti  fpccicEpheftio  Rtgi  p  a:n,irct.  Hu  vcro.qui 
adftabantnutH,3C  digitoindicantibus.qui  nim 
cffet  ^  lexand  r,  ob  arorem eommiirum  pudo- 
•e  aifcfta  mulicr  vencrata  eft  Alexan<lruro  re- 
ptt.ta  ra;utv.ioQC ,  Cui  Rex ,  nihil  eft  iMpttft 
mner  ,i|aod  nUicita  <is ,  Hieentmeil  coaaLi» 

'  Alexinder.Otoid«>-u)./(^.i7. 
Cneus  l^onipcins  Magnus  pharfalica  acic  viAoa 
i  C«f<rc  am  poikro  dic  Larlflam  intraret » 
49  tc  f  V  i.ieria»  pupalusi  liliqs  oppidi  obuiamci 
proctfliirct .  lic  iniu.t,&  iftud  otficium  prx- 
fl  ceVriori.  Ui  cr.in  uo indtgnus,  qui  vin- 
et ,iuri  i  Caelarc  ikt  luperatus ,  Ccrte  mo- 
is  in  calamiucc  >  n  am  cjuia  dignicace  fua-. 


Cum  RhoJiorum  Magiitratij  VOfldfitTlberHl», 
quod  lictcras  publicas  line  fubferiptionc  ad  fc 
50  dcderanr,  \  ne  vcrbo  quidcm  iniecutus  tft, 
icd  tanounmodo  iuiTus  fubfcriberc  rcmiiit  Sut- 
twtm,  Additcaincnl^iwTi^M  licteruad 
laaucrilOiaaadatatiBiie,  led  in.i^xttema  Epi-  ^ 
HoUomiflan  falnuiiia— i^atot  dimif , 
Jbe  pcfcaqaam  vwn  1  qpi*.  daen«e  .liMcr^ 
pfilfenc  • 

Waximinus  Senior  Impcrator  nunquam  ad  ofcu- 
;  I  la  pcdumqucmquam  adm  fit|dicci)«.f  Ui;  pro- 
hibcant  ,  vt  quifquam  ingenuoriii&  J 
meis  t,fc  ula  ligat .  Qapitaimiu ,.   ■ .  y 
LeoPapa  Koinaniis  poft  Fciie 

one   oodum  coneitiad  qwni,«im-D>  * 
S*  Jiaanoavcniftr^Klnoni 

y—fr  ^fltftliW  frohibnir» q'"*  eiadae- 
olenti  allii^geret ,  antfigoa  bonorts ,  &  filuca- 
tionis  daret.-t4ilarius  cum  vidcrctnuJlnmfibi 
dari  locum  inter  Epiliropos,  hamiledcre  vo- 
luK ,  mquicns .  Domini  ert  ccrra  »  <t  pieoicudo 
cius ;  Mo.x  ergo  terra  in  altum  eiata  miraculo- 
fe  Hilano  fcdcm  prxbuit.  Leoiraiusi  Tu  neer- 
goHUariusGaUnces?  AtcgofnilLBoEnaw 
nus;  Modefie  tefpoodit  Hdatiae  CeGallaai  non 
cfle»iedfipiic9paU  muoereinGalUa  fungi;  Hoc 
canen  ie  quoque  (cire  eum  Lconem  cflc,  vcrum 
Mnde  tribu  Juda .  Id  rclponfum  J.to  indigno 
fcrens,  Cum  ftom  icho,  nujuit,  Mc  Lcottem  efle 
eum  rcdicro  re  ipfa  tibi  oflcudim,  Mox  tormi- 
nibus  corrcprus  ad  doacam  abi^t,  &  ibi  cftifie 
inteftiais,  vt  Arius  pcn>t  CaflinMW  JUAtgla- 

Salutatus  qaidamdSoeme  non  rcfidKauie;  IM 
Jl  imcaeqnaqnaniniolefletniitSoctatea.  f  Ami- 
dyamemadmirantibnt,  &  obhominis  inciui- 

litatem  indignarytibus  dixic  ;  (i  qms  nos  prite- 
riret  peins  atfcrtus  c(,rporc ,  quani  r.os  iumus , 
rcqu.iqiiarti  ci  lucccincrcmus  ;  Cjr  i^icur  illl 
fucc.nleam,  qui  pcias  atFcaus  ciianimo^^uatn 
nos  fumus  iib.i.apepb. 
Cato  ctiam  non  Iblum  buiarmodi  falnpuianee»  ■ 
}4  fcdraaiornqaoqaie-liqnorcafiwaaie.tVadft* 

a^Mnajnli^  ilWflTMtHlltiT"T  fTWTT  ttHll- 

totadbileenonlnbaec}  Mald.iaqoicboaoe 

ambigcrcquamobrem  id  non  mcruerim,quaai 
quod  cft  grauius ,  cur  impctranm  muilltarc* 
Domt.  »d  Suiton.  in  Augutlo.  r.  j  i .  i«  Jin.  Et 
qaidcm  iniuria  non  dcUti  honoris  quandoque 
locum  hacit  maiori  gloriz;  Vodcillud  TAtit. 
M.3.*d Jin.  In  fuaere  luoiK  C.  Caflii  vxoris,Ac 
M.Bruci  fororis  fub  Tibcrio  viginticlari^iiiia* 
rnm  fiwiitianMn  ioiagiaeB  ante  MCMMO  qmba» 
pr>4uigebi»ncGd6ne>atqiwJ|qH«e.co  ipfi>»  , 
qood  cffigies  eomm  non  vifiebaMnr*; 
Non  cft  tamenomiccendum ,  quodantiquitusal^ 
furgendum  erac  Magiftratibus ,  t  capuc  iipe- 
ricndum,equodefeendendum,&  curru,  pr^tcr- 
qiumcumvxoribusmatitiibanc,r<:dcnccscnim 
cum  contugibus  viri  in  vchicuhs  defccndcrci 
noncogebantur  {  Fruciccmeaim,  qucm  vcrUc- 
I  eain  virfim  iii  UuatiL^ 
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bGtaifiBe 
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f«&"*.ledmc«rtn>E«. 


Cap.  CCLXXXIIII. 


"igMnim  pedibm 

i  poftFtlictmfcco(id;i,~  i.rtt- 
XjiriJdquim.cjir  D, 
'if  i'd  Kin  vocitus,»cl  utdius, 
f  a  pFoiubuiCt  M  fnts  ci  lioc- 

lihiis  cnfidemavllinAt 

)MiiialKiittk  plwiwili 

•.trri  in  iltam  tljta  riincuJo  • 
1  pt»biiit.  Uo  iriM,  I  u  iic  r:- 
e> ;  .Kt  tfo  .aml»  Roiw- 
:[|^iHilinu  lcOiiliua  om 

mizho,  itxjiiiii 

:  ipli  t;b:  oilcodURi  !!«•■•* 

js  iddoi3iJiibgt,Jtjl>iiiii» 

iiiSMic  tt»  reJalutatut.  lu 
rinttiiis.  4 

nobuidmtyljfliw"*/**^' 
riifi'i>T*«'"JX>w.^»iW 


w6»Xt  ^SlSaiMUPetvm  fiaedadinin  i 
BjfarJWnit£qg|ir«r  titOtiH.ti  Vbietmn 
dhitifuPer(griiionm> .  r>'ii  cinAi  bm  adins> 
tiintia-{iiiBg(iclio3ii  vjf^m.unfiinieaitoaliqn 

lunS  j  .  •'/ 
Quod  ctf :;m  hotJic  videinus  A.Tuart  in  occnrfii 
yiimrn  i  i-m  viVoram  quibusdcri.'rtur  in  (alutan 
do  lu.tti  ilrud  i  cc/ffiaf/id c.-i.  Slignuo  humi- 
Mi  cap^t  f.ium ;  &  .ifttrur  <  urrus  donec  tran- 
fctint  p.  incipcs,  prarterquam  li  iri  cum  muli^ 
Tibus  i;:  vrhiculis  redet.Qujfi  fuclitcafusmix» 
tus.qainon  ctMnprehetiduur  fublimplici  A/fJt' 

qnia  ex  priinkgin  vnius  alter  «xi4nittir>&  giWr 
oec  einr  arzrogatina,  quidquiii  aliia  ex  ie  con- 
fbatd  ooitpdnec  /tfi  MmmiumtJn  frin  f.iftttm- 
■aJm.fimMtiHt.M.!n  t.pmmi.de  appciut.  Irf. 
■ml.fi  tmtmttftti.QM  etUmivt.d^ttttfjAUmU 
'^.ponmed.vtrf.tofifirn  atii^trJtetttUo.lA.  B. 
57  rii  11  f  cri.T  ho^or  iir  dcJ.rendus  mulieribus  in 
a(Turgriido,  in  vii  cis  crdcndo,  &  illas  ledibu^ 

fr.Tponrndo  ,  cjiiod  :i  /  'f /fr/.»  CorhUittinatrt 
abucrunCi  Nam  cum  .intt.iaittis  nullus,  vcl 
>  modictis  horor  viqut  ad  t'-ii-.pori  VcturiA  cis 
prxfiwetur.ta  cttum  luiciR.aoania  proptcr 
itigtMbaieficiu  Ciuitaci  fi&an  per  Vtlmrim ' 
ne  ihgraticudiM  argaeiwioirt  wt  HMlicnbiie  ' 
icmper  bominet  adiirgeect  >  9e  »  vije  eedetenci 
rt  per  l^aiirJihiJHtMgmlit,  PkU^BtfXt-  ■ 
miiiJ3it,^Mm»  imimdl  47ooXf.jfiie4w  tmjiig, 
5t  gbi',  mimi.p,\.t9iifidirm,iTiitfHat.\yhit- 
tianquod  Mn!ierrs  xqnip'raturgrauibns  pcr- 
IboiCt  quodctiam  hiciec  jd  hor.orcn:  ci;  cxhi- 
bcdnm  Abh.m  c  cam  inttr  vi$uer/.is.  i  H.i/t  fiit, 
de  thfl.  vbi  rcdrc  .GiiJiuii)  dacum  hj dUcrino 
per  fuam  viorcm  ,  an  dibi  't  mitci  hora  pran- 
dij  ad  inu  cirosv:  v.o  .i  .r ,  dcquaquxOionc^ 
cciam  Lald  11 !  roht  iJr(.;ori.i9.in  veri,  rttt .  -. 
ptltificus.iol. -„td  med.vtr/.qUisro  quidam/tbt' 
UritM.n.Tiraq.leg.  1 1  .toitaub.H.xj.  CaJtltrM 
t.  vlt.  de  renuntiat.  £c  f^cic  t.  optimam.  de  teii- 
iTdi.  jU^oAil.  vbioomparatnr  Mulieres  exoellie 
digatcace  virit ;  CBmeciam  itU  ioter  p^riboac 

Sregia*  iiiiaiereottir.0«W.M  l.fiqm$  ttffimm 
Je  ttffib.l^  vocanturclariffinM!>ae  Reiiefeiii 
diflimr,  [  )  ;i;inx ,  vt  pt:cCjfitB,in  eattlog, 
gior.mMH.i.coijiderit.^T.tol.up.i,  &  latios  eo>t- 
/iderat.\\.(7  .ii.o.z.riraq./e^.eonnub.s.n.i-i, 
£t  dc  varijs  prihcminentijs  inalierum  ,  &.  in_» 
quibuseis  det.racur  inultj  adJ  ci:  Idem  Ctf, 
/an.eonfiiiriU  x  9.tffut  ttd  tonfidtrat.  ^t.p.i. 
In  confuctudine  qnoqae  pofitam  cAt  vt  in  falu- 
caodie  poteotibai ,  antio  hooore  eis  habeodo 
Ibtaamraoflcamipfimanumori  admeuecfVt 
5P  qMrigenMinepceadnlaadii^vfialiaplcrMiBa 
wwiff  aicqtitalfc  lerniliareecntiomm  aalipo- 
nmi  iogaQiai  Scd  porius  dicendum  eft  lioc  quo- 
qaa  a veceribua  f.idicArum  eflc ,  cumq.  morem 
«j^ad  impia  iila  ,  &  n  i:cu:,i  .innquuruni^  , 
qnimultos  Deos  coUbant  lupcriiinoiit:  daciuni 
•cpropagitumviJcn ,  So.t^bantcm.iulu  cu  n 
prietenrcntaliquo  ianum»  autalpiccrcacli- 
'  ilapidieaiiiaiiMr 


)S7 

viUorilliii 


cftopinarinnr»  Neqaei 
'poribuavllinc  rei  I  qaam « 

maniMnadosreftrrc ,  &  ceooi  I 
■cori illos ligneosi  &  lapideoc Ooea» vc  SIn  &>  , 
«erent  >  pronc  notac dtitirtt, vttf./tOt  Hk,  lOk 
't,u  Vbi,qnod  nos  hodie  in  coicndis  potcndbuv 
ac  fbnnnacis  viri<;  >.o.ici.i  gcihivtimur,  quo 
Vetcres  Dijs  fms  honurcm  cxhibebanc.  V^mJo 
Apu/eiitt apo/ogia  i.  Nam  vcaudio  ptrcenlcn- 
«bufijs ,  qui  irtum  non;rc ,  nullt  Deo  adhoe 
xui  fupplicauic,  nullum  ccmplum  ti-equentaaiB 
R  fimm  aliquod  prztcrcat  >  nctas  habecado- 
tandi gracia  inanimi  Libris  aJinouere  •  Et  Mf 
tmliiu /UittimOSmfitCedliut  ftnuiacco  Se» 
lapidis  dcottcatot  vt  valgus  fnperilitiofii»  iolaif 
.  nanamoriadaMaenaioicBlofflldiiiapiiiBAii* 
EfOiHilm. 

£tti/tummtdit/ieromm  ni^rafiimHU, 
Art  vetut  fJabat  tremu/ii  etreumdnUttmt^- 

•ttefiitit  fs~  r-ii4t.il.-,  ''.sui.ii  mibi  murmtirt  dixit, 
liux mt:ti,t! iii/iiit Jjut.xi  inihi murmure  uixit. 
.Scd  parumciVcthuiulmodi  honorcs  poreirtibus 
cxi:ibv.rc  ,  ium  omncs  norinc  fxilsirii  h.rc  (i-.ri 
etiam  inf.T  p  r  U4IOS ,  inquoiutii  ijiiir.irior,c 
&niauutn  ori  admoucreraiitumcft,  fleaiM^T 

cerequx  riium  excitanCv-adeb  iirdie*  anfpt  ■ 
incptaarcfcicaduiatio-  -A 
AddeMumdtettaiatqnodibidionHDlabor.H» 
featas,  i<;iaRia »  quam  priBcifaliccridpicft[ 
ammna  indieandi»  meretur  hnne  hDBorcm  oMv 
to  cationis,  f  Vndc.tiamPrmcepsobhanc  cant 
(amreucrentiam exhibct  luris  pcritis,  &obf!« 
nem  mentum,  ac  honorem  lcicnti  v  i.i.de  ajfef-  ? 
jor.  /.quidquid.Q.dc  aduoeal.  diuerforum  ladi^ 
eiorum.  /  /j  ;       .  dt  /iJitconjmi/jr.  !ibert,ilib. 
ii,ajfai%.  tn  aiiuog.gtor.  mund.  conf1JerAt.71.in 
fin.p.  i.Obquamlcientiam, acprobitaccin  dc- 
bentarillis  alix  prxrogariux,  de  quibus  pcr  . 
DtSJm  /,  t.Cdt  di^^nttalib.id:  1  a.  £a/d.  tn  /.l. 
imfn»Ml./m.dt  iuJL^  i»r.Nmltkttit/:i  n.Cf 
fbalttHf.70.  m.7  JCagMljm  iJitm fim^oM  tfi- 
Jkf/t^,  dizi  dtty.itn.  m.xo.  &  ifr j/laoi.ft 
ibjlaciiMns aU//.  ctialijs,dequibasiapra«ic 
Pt0b.tli/ieptat.lmmo  ctiam  apud  GentiJdcadcO 
nonorabanturjvt  Apollo  requi(itusdciu/fa's  Ma' 
yiflrat  bus,  rci[>ot:dcrK  icncicire,  vtrii  Ucorii 
numcro  an  honii.ium  aggrcgan  dcbcrct,  vtrc- 
icTzya/eriui.  Ira  cnim  iioccxcrcit  u  apudeos 
iUuilrc^it>vt  illud  omni  potcnratui  prscfcrrct ; 
Qgideieniro teft.:  C/rrronr  prxclarius.digmuf^  > 
que  tntcr  morcalcs  excogicari  potca,quam  voii 
IwmifleminRepublicaivperiri*  qnicomnuuii 
vliUtact  ieniMe,  qui  cotnmunia  pro  Uii«,faaprB 
c6mn.ubus  babeac>qui  veJit,  &  fciat  pcrionam 
cininciagctCMiidigaitatcm,  dccn^eMino^ 
KtVadtaNrieobenocantBr  qni  Beinntibdi* 
ciBm,&lalliiiUii&iomBtt«inpore/y4/.ia5.  & 
acqutmnc  nobditatent  ex  jnunerc  indicandi 
Bart.in  /.iudicei.C.de  dij^niut./ib.ii.Lt  quibuc 
ludicibus  ii  tcl  ifjatur  dcbitus  huiinh  odi  lio» 
nor,&  dc  alijs  inDji',  liios  honor'di,quia  odcA 
prxlcns  indagauoilatii  csplicac  Qajf.xn.in  tittm, 
d^iiNK9im,f.7-MiifkStni$^^t<u'.}.6- 

Htdir, 


Difceptationum  forenfium 


5T« 

nis .  ob  quam  (obd.ti  Prxlatos  rcuercri  debcnc 
41  illis  tff.auradilcdionis  impcodendo.t  "$  com 
municaodo, flt  iubfequendo  (.  ftio-O-t- cum^ 
opcrttt.9ydifiina.  Fidctn.  & reucrrntiam ler- 
ModoetiamPrxlato  inut.li ,  quand.u  lunmc- 
tur  t.fi  forUjJii.\6.a.6.  Cum disnitas  non  lit  vi- 
tupcraoda,  quamuisquis  non  benc  viuat  c. n- 
mut.iA.q.6.  Itaut  talis rcueretia  dcbeatur  quo- 
abcxcmptis  -Bdd.  m  l.fin.C.d,  bcn.Uhtrt. 
Tbi  ctiani  quod  neque  potcrit  pafto  renutu 
CaSM.in  tatahg.£/or.  mund.  conjmer.  7 1  • 
mtd.p.i.  cum  alijs  quos  adduxiw  MdJition.  *4 
d,tir.Martb.xii.n.6.  & 7-  Vbi  etiam  quod  ne- 
aue  iuf  rcuercntjale  potent  przfcribi  Owwf/./* 
S.pctndis.col.  t  A.inUttut.dt  tflton.  E  t  in  genc 
rali  excmptiooe  fcmper  dicitur  refcruatum  lus 
rcuerentialc  Abb.in  t  cum  vtnerabtltt  dt  ttn' 
fib.Ftlin.in  t.tum  tnttr.dt  rt  tudtt.  Fujt.dt  v/- 
fitat.iib.  %.(.%o.n.x  1.  Quidquid  aliud  fit  in eic- 
ptione  plena,  ob  quam  non  tenc  rcntur  cxempti 
ad  hanc  reuercniiam,  &  ita  procedit  dettfio 
Put.  iiy/tb,).  prout  tcnuit  Rot.  torsm  Card. 
Strapbin.  Sa/iftttrgen.txtmflionu  pr^pofitu- 
rd.  I  o. AftfWy. Mi» } .  Quam uis  Ba/d.  in  /.  1  .in  i . 
/t£l.infin.CMreuoiand.donat.  contrarium  lc- 
quatur .  viJclicct  aaod  etiam  pleno  iurc  cxem- 
ptus  tcncatur  prxlWercuerentiam  per  ttx.  in 
i.  1  .ifin  auitm  jotim  Cdt  tvinmunfiru.manm'' 
miij.  Innoitn.  tn  t.vtniem.  adfin.  dt  vtrber.fi' 

o52iandim*cft  quoque  Tsrios  tSc  madoj  falu- 
tandi ,  Aegypti;  cmm  loco  compcllandi  (c  mu- 
tuoinTijsadorant  gcnutenus  demiQa  manu. 
«1  H*r«iJ»./'*-»TurcjruOT  t  lcg»"  l^raculx  Va- 
lachi*  Princi  pi  caput  n  dd  apcnunt . 

Aliis  erat  mos  faluundi  ofculo.  dcquo  P»/tdf,r.dt 
Huentorj-tr.  A*.4- vbi  ctiam,quodcxtmPrx- 
fules  dcxtram  manu  auerfamadcunrbusolcu- 
landam  pomgunt .  &  v.ri  <j."|r^^^J  'j;^: 
gcrcfoJcnt  falutation.scaufa  C-/^-"- 
Lj/or.mund.p.t.tonfidtraUi6.infin.\ftd,u, 

S  l^trg.  Qnid  natum  tot.cs  crudcl.s  tu  quo- 

S^dcxrram  non  datur  >  vcrafq.  'f,;! 
SfTcvoccs?  &  a/thi.Congnffi  lungunt  dextras, 
S^^Munt  xdibuJ  6C  licito  tandem  fcr- 
SoJfruuntur.de  quomcmujicF,/!*^^^^^^ 
<J  pei/aniur.6.  infin.  de  accufatton- 1  vb.  cuam^ 
q«Ml  pcr  tadum  manus  prxfumitur  ri.kctio 
l^.,lt.fundamtnta  iS.m  verb- 
tlea.tni.  &  ibi  lo.  Andr.  qu.dper  dcxtran^ 
pienus  pacis ,  &  leftis  fide.  foleat  dari ,  tam- 
quam  figou  n  coneordi» ,  auo  fc  mu.ccm  con- 
fcrebant  antiqui.  Vndc  il!uddcxtcras  dcdcrunt 
mih.  &  Barnabx  focietatis .  Paul.  sd G^W;  »• 
Et  maiorum  hanc  fiiiHc  falutationcm  dicit 
f4,^  t alli  iiachum  lecutus,  aflcrens  omneni_. 
eorum  hcmorcni  dcxtcrarum  conflitillc  virtu- 
te  ,  ob  quam  rem  hic  fc  vcncrabantur  corporis 
parce  Struiut^i  t^irj^.aruid.i. 
St  dc  Romaais  icr.piacn  cft ,  quod  cogoatas  nu* 


6  4  lieres  ofculo  falutarc  conrucocrtinf;  f  Cni u£  rei 
caufaponit  r,  quod  mul.cnbut  Romanisin- 
terdiauicratvlusvini,  iccirco  hxc  o(culandi 
conluttudo  introduciaine  bibcijtes  latcrcnt,fcd 
domeflicorum  congrcllu  redarguereotur  ■?/«- 
fartb.  in  problem.  ^  dt  ttarjnulitr.t.i .  Addi- 
tur  ctiam  alccra  caufa,  quod  Mulicr^s  Troianc 
cum  ad  icalu  litus  accclhflcnt,  viri  ad  vnum 
omncs  alccndiflcnt ,  naucs  inccrvdcrunt ,  quia_« 
iam  diuturnihboris  pcttxias  maris  txderet» 
quxmetudcin  cvir.  rumpjuidxofculando,ac 
blaodc  appcllando  eorumanimos  mitigaflcnt» 
fibjq.  reconciiiallcnt .  Hincmanlitpoflca  con- 
Airtudo ,  vt  b.<c  intcr  fe  coinitatc  vtcrentur  • 
hiitq.  prxcipuum  cognationisfignum,  poftco- 
gnaiorumconnubialcge  prohibita.Quod  nuoe 
vbiquc  gcntium  fcruacur,  &  prxfertim  apud 
Anglos,  quorum  muliircsnoncognacos  modo» 
fcd  quolcunquc  gcncr.  cim  olculo  ulutant ,  re- 
falutantq.  &  illud  quidcmpriL.ribu<,vtdicituri 
Ubris.tam  dccentiliime ,  quim  honefljilimc  fa- 
c  unt.  Qux  autem  regio  lui.t  faoguinc  idita: 
non  ofcula  intcrioribus  libant ,  fcd  maDUin_* 
aucrlam  pc  rrigunt ,  pcrindc  ac  viri  inter  ic  fa- 
luiationiscauia  folcnt  dcxtram  iungcrc  dcxtrx 
■  Polidor.dtrtr.inutnlor.t.t ). 
Crxci  faJutationcm  vocant  ingencre;  Proprio 
tamen  vidcntur  eum  falutar.di  morcm  expfi- 
6J  mcrc,  f  quando  dcxtris  lundis  amicum  ad  nos 
cxtrahimus,  quod  tra  herc ,  vd  ftringere  fignifi- 
cat ,  quo  faluiandi  morc  Ccrmani  Ircqucntiut 
vtuntori  CuinetiamGrxcirehgiofiusputarint 
{alutare  non  proprio ,  fcd  officij  nomine  >  aut 
muncrts,  quod  gcrcbant,  fi  qui  tamcn  prxcipua 
d.gnitatc,  &  hotwribusfjlgercntillospropr  j» 
falurare  nomintbus  dccorum  vidcbatur  A/tje. 
ub  A/tx.lib.i.t.i  9, 
Perfz  fi  notis ,  &  xqualibus  in  «ia  occnrrant,  cos 
66  ofculantur,  f  li  hooorutioribDt  adorant.f(r4^. 
Itb.i^.&  Htrod.  lib.\.  l^erfir.ioquit^fi  in  via^ 
/U>i  inu>ccm  occurrant ,  falutitionis  loco  fefo 
mutuoofcul.intur.  Quod  fi  alter  fuerit  humi- 
lior  paulofgenas  ofculantur  dittaxat,  ftn  autcm 
fcerit  alccrmulto  ignobiliorproftratus  adorac 
honoratiorem .  Idcm  apud  Medos ,  &  indos , 
quos  falutando ,  &  adorando  Regcs,  &  Princi- 
pcstuto  orporeproc  dcre  inuenimus.  Quod 
Romanis  loge  tfthabitumDCphasinili  quodC, 
Caligu/acutn  Cefaresfalutarcnturprtus  fc  a- 
dorari  iufiit  capitc  vclato  vt  Deum ,  Mox  Dio' 
tlttiantu  fecordia  intollcrabilis  idcm  cxeqni  aq 
fus  f.iit  contra  inftituta  Maiorum .  Apud  exte- 
ros  vcro  Cira  Ptrjarum  Rtgt  primum  dclatum 
adorandi  cnltum  fcribit  Arrtanui ;  cui  proxt- 
mum  Dijs  Immortalibus  honorcm  dccreuere , 
quod  mox  Indi ,  &  pofleri  Rcges  magno  ftudio, 
cxcqui  curaucront .  Id  quod  O^au.  Auxufiui » 
^  Attxander^utnuptttafw  dctcftati  funt . 
Nam  fi quis ioter  falutanduat  flcxiflet  capvt» 
aut  blandius  aflcntaretur  foras  dctrudi.atquo 
exigi  iuGzTMat  A/tx,ltb.i..e.i9.  Inadorando  U- 
m«o,  cii  hoccontingcret,  vcteres  Romani  dex- 
ceram  ad  ofculum  rcfcrebaot ,  lotumq.  corpu* 

arcuav 


im 

'«»iWiicarcoh»to3iiS 

i«8li.ii«(lMuJ)ei,sTfottfi 

itiorii  prtti.u  Boni  udtm, 
rcoconaaiiaoiai' 

«iNer6( 

MD  cegBatiogii  fign  w ,  p(A  n- 

n  r<rMtiir,  &  prnertim  ifod 
it  oielsircsDcnco^os  Ko^ 
|cMr.  run  (kcdIo  iihitanc .  tf 
odfudco|itisnbiiHitdia'iiik 


Cap.  CCLXXXIIII. 


unfB  (iM  Ai|pic  cdbi 
tnoiSNi  nni « n  nMBU 

jr.t.pcTiri:  icvinintHfcf»- 
,j  ,rj  u,'  ^otTiiii  iwntKdejtr» 
in»(ilor,t,iJ. 

icn  wiaot  in  gMcn  i  f">pf«:' 
iirnn  Uuaui  icoittn  ttpri* 

,riTid  moreCcrmjmlKf*» 

oetiJmCticircliiiofiiapm* 
TOfio.icdo&i;rK)imKi« 
dlCfClM»!''' f"*^ 

utwi  dcconnn  riiicoJtur 


E  •  ^oorf  is  Imimi  CflOi  flnioK 
cfi  rdigiSiw  fe  Ibeere  pacaUt  fWpJit.tC  r.i. 

Vetem  aucein,fi  (jaem  rcucrebaneur  •  ant  hooo- 
47  rc  dignum  putabanc .  f  ad  oinnem  occurfum.* 
eaput  reuelare .  &  aflbr 'ji rc  ,  ac  dc  vi.i  dcccdc- 
re  lolcbjnt,  fclicet  cxilimiantes  aucla,&  apcr- 
cocjpitc  in  cxiiibcndis  honoribuscfl*e  oportc- 
re  >  vclnti  omnii  noflra  patc£iciacnus  :  Quam- 
tiis  hocctiani  ellec  vaktudinis  cauia,  vt  l^*rro 
(ignificatapu(lP/r/>.yiKaS.r.  6.  Quodadfidem 
proxime  accedit;Nain  derefia  capita  haad  du- 
bicAraiionfiiMomtnviai  alforii»*  calo- 
ris  >  8c  ad  Taknd&wm  .prdktiinti  Idco  Ai(gy- 
p§  habenenr  fimuafes  >  quod  fint  ea|NBedctB- 
60 ;  Pnfd  vero  cfcbiliores»  quod  eoiii  mitnA 
pUeo.  Adeo  vt  lcui  iAu  cjpita  ofltndaottir. 
Quarc  Aitibal,  2).  ImIiuu& alyfummi  HutH 
incefrcriiac  femp;r  dctciSo  capitc.vcluti  con- 
tralrigor^tiCempeflatctquc  obdLrato,  rciiSol  • 
fcn  imber  eflbc.  MaffiniJ/a  quoquc  Rix  Numi- 
did  nutlo  frigorc .  aut  imbre  abiuci  potuit»  rt 
caput  cegeret ;  Quod  de  HadrtMW ,  &  Stutra 
'Printtpi  tradJtur  caotx  firmitatis  fuiire.yt  fein 
perapercocapiteincefl^ent  hieme  &ua  &  gc- 
lidaper  nnictrAeft^an  Alt3t.Uk.i^.i9-Qs?^ 
tuoailiddifiBaltfinMd  Tidemus  >  vel  iciii* 
iMMPIIin  ftltwffah  Tfl  <ib  BiHliM  lif Hif  >  h  fT^tm  w 

nivillbiisperibiiit,aedriniiiJiifignuibas. 

Inolcuit  ctiam  vfus  apud  QcMilcti  vc  fternutan- 
tft  tem quemlibet raIucirentffiKw.iriMUrr.iriy?. 
lib.iS^.t.,^pu/iiui  in mrtJm.Martt//. Donat. 
adSurt9n.in  Au^u/i.c,ii.Tbe9trUui  in  Taty- 
Jtts,&  in  tpilbdLH  t/tmt,&  Proftrta/t^.  j .  /tb. 
s.Uunc  tibi  narcenci  primis  mea  vica  dicbus . 
Artdutargntum  llernuic  omen  amor-Immo  Se 
TIAfmii&fSfrcriflilfimttSomnium.  vt  coaftaC 
iiomihmniMiilcniiitationc  exigcbat  faluciti»* 
nem»  n  ilHwpiceuioac  dituioiac  in6indaiiL« 
aaerteietP/nMilba|.r.j.Vnde  ifr{/l»*Alignii 
•ogotale  AcmutamainHB  «adib  }  J.^S^  frv 
mma».T.&  9-huin>  rei  caa&m  daoenSydeqaa 
Mtlrttll.Dcnat.ddSutlM,inCifar.AuguIt.t. 
]  1.  Nequc  folum  ncrnitentes  (alutabancur  ■  lcd 
&gennaillis  fledcbjintur,prouc  rcfcrc  f  i^/ir- 
lMm.hb,i.t.\T.infin.  vbi  Caput.inquit.racru^i 
cftimabatur.quia  Anciqui  pcr  ipfum  iurabaatf 
&comprobationc8ctiamcapittsnucu  coafir- 
mabaacnr ;  ficluppiter  apua  Homeram  capite 
annaiflfefiaibioitf  vnde  fieriiatatioailKit  i  ( 
pire 


SraBcOnfiitaMiicallcnttr>qai  aoB^  Ve 
T«  wHficMiew  fily  iaaatar,  t  exni  peftisiii- 
gnern^ae  hanuoetnorbo  tafti  fterautaodo 
inortui  cadereiit,pfe  introduttjrn.  vtftcrnu- 
tantem  qoeoilibet  falutcmus ,  Cuu)  vc  didum 
«{|,longe  antea  eiulmodi  vfus  elTct .  Accidlirc^ 
tameiicercumelt,vtaliteri11i.  quam  nos  ca- 
lemralucacionem  impcrtircnc.  Dcosinuocaa- 
do,  nos  DcamCiwdi9.Baran.ann.Ql>riii.  590. 
•y<w».7./W.*jt8. 

Soaiaaidemaaeaite.dereroralne  diccbant /«• 


.  71  DtmM  tiSmmM  ihMi^iuf  Vndeilhid 
iWiijGiaC/cadiis^wfatulrcis  damnads  de> 

certaniris  inproclio  nauali  i  Salue  Impcrator> 
pereunrcs  falutamus  te  .  Et  apod  eofdem  Ro- 

mar.os  idlongc  pra:ftanti6imum  fnit  fuis  fK)- 
irinibus  qucinc|jc  falutare,  Sc  rcucreri,  filu- 
7»  tantjbuSLj.  rcddire  ialutcni ,  f  Idco  habucninl 
Nomcnclatorem ,  qui  nomina  fuggcreret ,  It 
auccm  nomcnnonutccurrercC>  illum  honoris 
cau(a  Domiaumappdlabac  jfiVx.tf^  A/tx,  /ik» 
t  .r.i^.  Vndc  MXlriffkt  ioficni  ordiois  bomiact 
lifligulos  icmpcr  proprijs  oomiiiiibttt  iiUueai&# 
^&emtPimUrtmtiHCnil^ 

7  j^gtMiOM^folu^cmie  cft^ 

littens  falutem  dcdcric»  iua^tAntipatro,itPif 
tioni,  redc  P/altre9,i>'  ,jti/i*HO  /ib.varM/hl^ 
&  luli.Lipf  in  iifiitution.tpi/io/ic.t.c,ijulfi» 
vbictiam  notjt.quod  apud  Reges  quafi  per 
maicflaccmhrc  intcrdum  in  epiAolif  omitto. 
74  bantur  >  f  Hrout  etiam  Dtmttrtits  pr«tcr  le ,  tc 
Antigonum  patrem  Regem  >  ncc  noaiioanit 

SenK]uam»aecralutaaic.  QaemadmodunLA 
nv  Ctjiv  oe  dum  falote,  feJ  occ  relaluutiO'. 
Monidnialiqneniimpetiiiiit.  Ct  Rt^t  Nm». 
■aidSiim».f«»mMhilwli«WM«eM'M*  morta» 
7f  linmimpaitiri«icnhim49e«jraln9m*tCnaMi 
ctiam  Aniks/to  ioielentia;  procefliflle^peA  v»« 
Aonam  ad  Cannas»  vt  nulli  Ciuittm  ruoram  > 
nili  pcr  inccrpretem  relponrum  >  aut  ralueem-* 

76  dcderit.Ei 'Pa//at  C/auJ^ /tbtrtusf  eiuspro- 
tcruix  fuitiVt  non  modo  nulh'  miniflrorum  falu 
tcm  impartiucritiled  nc  vixrcm  quidcm  cum 

77  >amih'aricninn|iinicaot>t^de  'PttfarunL^ 
12V/<?<^auw  qid  nemtem  in  eoa%eAum  ad  mi&>. 
runt.nilt  priusante  pedes  eornm  procabd^ 
fcc ,  quam  coofiiecudtnem  cum  firiret  Ifnutiuu 
ZitfMMM»»  qni  mifl^us  erac  Legatus  «d  eoo  4 
Tbebaniti  venient  in  Regis  con  fpcda  tiwinlnl 
de  indoftria  ad  pedes  cadcre  permifie ,  qucm  ie 
fledendo  collegiti  Atque  hoc  modO)  &  €rrao0> 
ruindigijtati  ,&  Regis  f upeiWB  AtiAnC  • 
,AciiJirius  di  var.biflor. 

Et  licuc  Romani  nullucn  ncgotium  fcrium  aggre- 
di  c6)~ucueranr,niii  prius  auguriu.Ti  captalscnc. 

78  Icactiamf  folicierancfiiturxfalutis  a  igurium 
capcfe,exqaofalutemportcnderenc  >  prrdi-. 
ottflutf  acprmnoaArarent»  velmortem  immi- 
acaeem  >  aut  fiiaHnm  ogritadinem,  vt  ^icilias 
•npoAeatpcxeauere  Vadecciam  Romc  fuic 

79  tomplam  JWAd^ Ar4^f  n.Mtac  Aiiftf  !>««. 
MfafJ».i7i^r«v«.iS».4'Mareeialnti»  odei 
C/eefai  IrfnibwCwififjlocanih  qnaeCofiil 
bcllo  Samnitiin  veuenue  Lhiiu!.  Ri.  9.&to. 

to  Ab  thocfilutislacello  vrbis  Ro  nr  fjlutiris 
diAa,  eoquo^illipropinqua  :  I  cob  candcin^» 
caufamagcrijlucansin  quirinali  appellacus  , 
Ef  dcauguriofalutismcminic  Tacil.ltb.  u.dii 
8t  loqacusdeC/j«>yi9/m^r;'j/orr  inquit,  f  falu» 
eis  augurioffl  quinque  4c  vigiact  aiuis  omiisuni 
rcpcti,ac  deinde  conttwidplaciBail.  AZ)iiwh 
i*kjl.abAafi«A(ipooetKii»aMri^pMnIa. 
'  itlicyc«io.li|iirit  i^ortnm% 


•^'^  Google: 


3^0 

ftum,quod  antca  multis  de  caufisfcerJ* 
fumIdtmDioM.)7-  Tum  vlto  falutJi  aug«- 
hlimq«HX**PpeUa"t  lonyo  i nccruillo  fccerut , 

•l  E1I4  ttWWlDOdM  aii-uri)  qiiupnm  ,  vt  i 
ItaMpcnbitUt  ralateai  popaiopoicaat.quali 
iwrdiNemquitieinpeceicaOlj» 
hocDeicoiKxfleciBC*  i  •  . 

laudeeurC/riM  Svmmmt  Ttm^x ,  qufpr"n««s 

8}  pofutflc  diciturfalatem  .  ftc  Apolto«n«D^ 
pediaioncm  loco  pr«6tioms ;  qaim  WWWW 
jnodum  f  oQtifices  qui  fccuti  (uxa,mumiltf 
Cbrtfiui  ic  fuamfalutationisgcntts  ftxWJWI 
«Bthutcdomui  exhibcre  con(ueuit,  quemad- 
nwdum  Greci  chcrc,  Latini  falue,  »cl  lalutem. 
Udbm  »ero  Pai  titji.  Hanc  lalnt«ioocm  nonc 
n^CCOlkltm  vendicaot  TtHdtrJt^ 
immm:mM^*»  ,  ,     , . 

ini  tamen  fatacadoie*  prdiji  eoBfnewerutrt  m 
communicitoriis,»ic  padliei»  licrenslnter  Ca- 
tholicos commanicarionc catholica  coiunftos 

t4  inconcord(*fymb«  u  Aus^ttft.epifi.xsi.iQsi- 
fe<lolendnm  til  vchcmcnccr  hominibuscxtra 
flhrifiiamm  rcligioncm  errannbus  ,  quibos 
(cfibeadttin '  eflct  (aUit.itioinbus  i-:crciiis  lu- 
beottidpieifiiiiiuln  i>omiQo  MMttb.xi-st  qui 

nicns ,  &  PoMfcanliiEl  /n^i  »•  '« 
wtat  ftcerc ,  &  cnl»e*i*mBI  flmnl  Ecdelia^' 
quodindignos  faldtatione  ivAe  indigt  COS  ^ 
qui  non  communicantcs  RonM«*Ecckn»om» 

nisfcoitus  fi  it  falutis  expertes.&  Apofiolitifd 
»«AriJ4.comnK>nct,  vtomnes  tn  Ecclcfia  C*-^ 
|M(e(filitvnDfflcorpu$>&  vnus  (piricus  , 
catvwacifiiotmvnarpe  vocationis,  extra^ 
attamxWHeriOlltm* »-fnitatem  nulU  cuiqua 
>  poccrit  effe  falu j ,  ftd  tngenda  feotper  abfquo 
{•cdemptioncdamtutio.  Be  okhanccaulam-. 
Cird.Qjr^jn.dQcct  talibtt«errannT>us  fenben- 
dum cllc (iae  fjlutariooe in  principio .  &  n"*-» 
valctc  in  finclitterarum.non  q«od  h  'C  lit  lym- 
Mwnodi;,cum  nUmagisprxciiiutur.  q.iam 
idlmicon.mdUettioi  fedquia  ecdel. .  acc.p.t 
a  Deo  charitatemorilnaiamr  ^\^^^^ 
ipfadiiigat.&pewtt».q««f""«2^*^ 


D  irceptadonum  forenfiiHn ' 

^«.iRcfiteraC  omlfr*  ■    Dc  n  odi ,  autcm .  &  gcner 


tra  Deum  odio'profeqB»0«  .»'?*''*f* 
Miilta  alia  poffent  addud  i 


ftlutationis  pertinentia,  5»*  .«>"'^J» 
»t  w.nelongiorfim.t  Sai^rit buiccap  dfinei^ 
taptSiett  fauftiflima .  &  fel.olLm.  .lla  falDta- 

SaStocutus cft.ab  ommbus  c:iu , ti. .> n , s  I u : . 
wT^SSSlitiuiiil  lom  tfsiil"'  rcpcccnda.fluod 
perBeiiMlWnmilllwiS^ 

U  ;;isibicestenmn«aX^r«.  lo-t  tt  bene  04- 
brui  afa»»tati.«iiiecpit,  qui  np-Auguiit' 
nmiotl  falotem  in  liiigiu  portanit  ^Addantur 
ctum  admirandi  fatutationis  virc»»  q»ai  •'J 
dcm  s..n:tifsima  V.rgo  i  npartimt  ElifabetlMl 

•7  Cogfut  jin,  f  qur  vt  primutn  fulutantis  voCeiO 
rsaodiuit , 'r.i.iiis  qucm  vtcro  i^cdabat  .  pr* 
gaodio  Uiljiiiiit.  vt  C--.1U4  oUni  pricurfor  hitu- 
rus  eiTtc ,  cum  m  vtcro  tci  jni  numcicilkr»$qoO 


Dcr;.odrvautcm.&  gcnertbns rdalocandi t qmi 
foujbicnr  abeis,4uos  ialnubanau.  alibi  De» 
W  dancedtcendwn  crickt^i<i*<rf>'*   


du.-nellgracilsiiiuai  _ 
cias,  &  a  Keli^io  is  viria  yfnrparifiioinm  »*  o 
Beatiliim  1  Virij:nc  rcpenuni»WperD.2«ii*- 
mtntnr.  i.njidiia!.  viiiqaodne  finrte  Virgo  a 
Dci  laudibut  tollcrctur  in  falutauonc  fui,  fi 
quis  eam  falutabit  ilU  pro  falucacionc  fua  Uco 
gractas  rcliioadcbac .  tc  O.Anton.  4.  p.  fumm, 
l*Mi4y|klH.«4(.».  Virgoiaibcnm  vocabatur  re< 
^oodewMinencDeograciaa.  vt  iUndni»! 


•     M  f  -  t  7  :  0 '  M  B.  i 

Fldeicommiirum  reciprocam. vel vulgarts 
iubftitucioquandoiaducatur  inrcr  dctcen-. 
4eiircs.  %  Ec  qnid  in  vocacis  pcr compendto- 
iam  vntiliiconmwnibustfeu  collcaiais.^  Pro- 
itmiorvllimodeii)ncto,  vcltcnaturi  aa  prz. 
^raturtnfideicommi0(>.icado,  &  cmpbycenfi» 
%  Fidcicommiflum  exprcflum  quando  oollt- 
gitur ,  &  quoddebcatdicirealc ,  vel  in  perfo- 
num^  Vociti  >  marcuh>rum  cum  exclulionc-» 
feminarum  quo  cafu  dicatur  £»da,  vtbona 
conferuencur  ui  ta.iiilia,  Sc  inducanc  tidcicom- 
miflum,  &  traAum  fuccefsiuum  etiam  inter 
ddkeadentcs.f  Coafcruatio  bonorum  appofi- 
ea  ia  pnma  tttllmici  >«e  aa  fu  rcfitrenda  ad 
fobllitu:os.9  In  reliais  fiomibribnaan  fic  di^ 
ftrentia.Tt  poiiatur  verfra  mreAa.vcl«bliqaa  • 
^  Tide.c  mniiiljm  qjundoad  omncs  propa- 
getur.li  tucnt  rclimis  iuiidus  polleris .  dctccn* 
denribus ,  libens,  at;natie»COQiimH|lii<oafa- 
gnineis,&  ftnuUbu^i . 

S  VM  M  A  Rl  V 

t  Dtfttiiientts  licttttmfiMl»VHMAftrfiiu^ 
mifum  rtfpt&u  prm$»rmm  votMntmmmt*' 

men  inUr  tpjot  induettar fidiitmmifum  rtci 
protumfed fblum  vul,^ani/ubHitutto,^  vno 
defttndttittuui  jdniijiHjijiiifommtfiii  rxpirat, 

t  yotatio  eonttpts  ptr  (omptndtt>/am  virbii  com- 
rnunibMhfeilttttJranJirt,^  ptrutnirt  indueit 
Jidtn8m^mm,fmiuti  ditatmr ,  quod  htrtt 
ritfm»dptfimti»mm*dmlmptrttinirt.^  a.|. 

4  Vtrbum tolMHiMm44^mdm  qttih jiat  bm 

Jt  tomprthfJ^mmtvmtlNtrdintfucct^im 
ptr  fidtttommifiirt»m fubflilutiOnem. 

f  Vtrba  dtnotMntia  rtaiitat? indmetmt  fidticom- 
iniffum  realefetui  fi  tefj.Uor  Itfuatur  in  per- 
findttt  Hom  tn  rtm.n.6.  <ir  qmid fi  vtrh^  diri* ' 
JtMtmrimp«^emmmti>*ddiitintmrcmifmm,7» 

f  rUafomm^mmtxfrtfiitmi^gitmrqmmAli* 
-Hmltif-vmhqmtdbmutftmt  fukiMmfiiA'' 
'MimHMt  imjUum  im  tt/u  a/iemmHimu  »fl4 
-    -ttSmmtbtHhiuUi  tuiufyue  vocMtnm, 

9  f^trbum  tuiuflilfet  qutd  operetur,  • 
lo  TtRator ^rauani  t^riprioi  dejetndtnitf^tm* 
ftruent  bona  ipfiut  ,  cenfetur  muitomllfktm  .  / 

imijfiffmuM  dffftmdimHn»iUui^^i:. 


u  kj(n.i  jd  by  Google 


um 

^l^asfaliiobMiiu.ai^Bt^ 
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'.OUTOI 


i.j.'  .  .li  :jr>;  ae  li>.nc  Virgo  i 
tj:.crctur  n  ii,Bt«ont  lu,  fi 
a>)  u  iUj  pio  iituaiHM  lia  Dco 

icntltepMaitnlBln* 
moacficiiKlaielki, 

I  T  0  M  E. 

iiliMi  Rcjiineiin.Rinlgam 
(jiuoibiMlKxarnn  MKH 
i|iud  in  fooiiipjra^pnti* 

jtniuMiKlKllawijnpr*- 

...rium  ofiiilii»  fiMo  coi.li- 
di:b.-jtiliatt;St.vt'iinptno' 
Bjmifcai^TuaioaniuiKiao 

;ati.m!i»,at!iid««**«* 

■uim  facctfsiwni «««»"« 

„11..:,  v:  .1  :ir  rtWj»*  • 


inuUigHmt fUU,  vt  Jwm  mftfUMUiriiil,&- 
mUi*,^  imiufttMr  JfdtkontmiJSimiflrtdm 
fut€tff>uU!  tliam  inUriitjctndentn.Et  cnififm 
tiJtio  dppo^tj  in  prima  mjlitulione  nftrtmr 
ji  :tibfilluloi .  n.  11.  1:1  quid  Ji  JmbM 
fubjiitutionn  non  rigtnntur  at>  todtm  vtrbe, 
ftd  ntut  intt^rttorMo.n.  i } . 

14  F:dtitomm  f.in  Jdtmiut propj^itfur,  fi rtiiH- 
.  attMtmr  fmudut  fufitrit ,  ftu  dtfttndentilmt  * 

mmi  tfimilim,  frtlu  vtifimMmt ;  Sttmtjt 
*  aimlmt^gmMM,f^g»tatt^miaM8binritnk* 
fimgmimeuM.\s» 

15  Vtdiitommiflim 

4mntur,itMitt^ 
riin  ftimilia, 
In  rtlifiii  fi'i^uljribus  non  eji diffirtitii*  0$ 
ponsntur  verba  dirtSia  vel ohhqu4 . 

tt  Stth/iiimtio fadj  per  nomind  colltiiimehtuitdy' 
titur  aliquid  fuiuru  n fyntfcans  ttmputfuc 
ttffimmm.vtdt/^rAduinj^ridum.deiitrtdt  i» 
b4rtdtm,vtljimilt,intiiiigiimr  nen  foium  per 
vutgurtm  >  ftd  ttis  <nper  Jidtitommijfum .  Ei 
fitid  ia  tiaafml*  iu  imfiiuUmttM,  1 >o. 

%X  lu  fid*i€wmmifofiiett4it,&pr^Hmr  frotti- 
Mjir  «Anw  difitmilo ,  mtu  smltm  prtttimior 
ttOsltri.  Btfmidjmmmdttrniiatardtprimm 
grmtUtfii^/klAmii»vtifidmtommifitmffi$ 
rtfiitmtmtium  ittttl^nmiuUjUamtttfHfir' 
fomit  imm  mttiit&  ttrtu,  vtl  i»  fimiitbui  cafi- 
imt, H.  sa.  Bt  fmid  im  Jimdt,vti tmfij/Umfi 
«riMhMbiftAi. 

CAfVT  CCLXXXV.  ' 

PR«<lia>d&9vibi»  in  tcilamenco ,  dc  qao 
agunns.  fiierunc  reiida  pcr  tcnAtoreoi  •  «t 
perpecuo  tkbcant  remaDcrc  in  iilios  Atoc » tC 
dciocadcacet  auUcalos  >  tc  <icficiciice  Un^iaa- 
ftaliw  «tBrdBin  celUmrit  fiientot  «ocati- 
fcoilBim  ma<iruU  iimpliciter ',  Vndfrfrqiihiir. 
t  wriot  ede.  quod  d.  f  deroendcntcscenAaiitBr 
voeoci  ptrfidcicommiflum  rcfpcciu  primorum 
fOcatonim»  noa  autcminccr  ipios  ,  qui  Iblum 
VaeabuiiCur  pcr  vuJyjrcm  (ubliitutio."itm .  iioii 
Wttca  per  hdeicorijnirtiurn  rfciprocum  ,  ictuc 
imo  defccodcattum  adnuilu  hiuco.'naiiiruni_, 
czpircc.  NcquecwoiiiiuJ  norncn  collcaiuum^ 
fjiDilia,  defccodcmc*,  &  (imiluc»  ;uiproprie-r 
tatc  inrclligitDr  gradatim ,  nct  opcriuuradim 
iuccciiiuuai .  quafi  w.£deicommifiis.Ari£ta  liaf 
intierprecatiet  Mioiil— leftpratftwiWldMmonm 
''^iiim  |-  ilMi4ilhiiwl>niirifnnrriiilii>iiij 
naduseodem  MmBOR.iieeoftbBcclfc.qM^ 
>Uitm^rmmmumt  InfldataprBiijc dt- 
nrhdriHihiii  UmAbtafiicriDt.ita  infpdcie 
•MMliirii)  GmmuHM Ltmm iim  /fS/Umr.jj.  fJm 

in  1.  ptto.7t. 

»*pmrtm.%<f.uddk.^ IH  l.ficognjUn.xQ.  f. 
*ltt§.dmh.Ctpb»i.  (ofif.HgM.i^.  r>-  j  j.  Card. 
'^J^^^*^'*-^Vi**m-  volunUib.i.tiL 1 1. 
■^Uc^iMNttnnRNilim  lcquacurrowV- 
'^"  bamt  Grmitmi 
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imLguilmi.f.  qmidmmrtai.n.7x.f.delib.ir 
ptfibmm.  Dttiam.  conf.^  1  .n.9 1  .l,h.  i .  Pera^r.di 
«  fidticomm.art.  ig.n.xS.  Qui a  corktra  cos  cU  ?e- 
nor  opirjio,  vttcftatur  latc  Mtnotb.  tonf.%%M. 
Ji&  67.iih.i.Ruin.eon/.9i.n,K.iil>.i.cum  aljjt 
pcr  Surd.  eonj:  1  1 5 1 5 .  tjque  ad  n.  1 7.  vbi  iil- 
leg..t  j1rigonium,C*raJiu'/i,  Jii/ciam,ir  Ruui- 
iium. Idem Surd.eonf.i7o.H.  1.  j.  Rtm, 

iun.c9nf}7i.m.7i.crn.i^9.  ^fque ad n.i }9, 
iih  4.  <irconf.so.m.}9.iii.i.  Aym.conf.i  }i.m,ft 
&6.Aiix.temf.n.vifit&ptrltOitvtrbit.m.y. 
«o/.s.  M  fim.  o-  ibt  CMtttaJup.  in  tonf.  ftf.  14. 
t     M,^%Aititt.imd.i.tmmitmiegitur.^jm  AU»  - 
ttmimifo.  toi.vit.f.  dt  itgmt.  t.&im  lgmSlu,f, 
mtidum  rtat.m.§x»^sy^ibHbi*»lt4it4l 
Mb.ir  pofibmm.SimmmJt  PrtlJmUrfrtt.vikvm' 
hmt.j./tb.t.dub.i.Joi.}.n.}7/iimt.i.i  i  &  lotius 
ttmf.io}.m.i4.vfque  adn.}  x.MeiiH.dt  frinug, 
ht^»n.iib.  i.e.f.n.17. 
Nocand um  camcn  cll,  vt  aliquid  ad  praxim  vtilo 
idii  cacur ,  quod  i  przdida  co  iirouDt opioio* 
nc  aliquandj  rcc.di:urc.\  mulcts,  prouc  rccci^ 
ftt  Rot.incau/a  Fiorentinj fideiefumif.l.Pt' 
a  bnimrm.i6o7.*«ram  i^.  t.  D.  lufio.  f  Vbi  *0« 
catio  MIC  pcr  compeodioram  cooccptam  ver> 
bia  coiiuiiua.bus ,  iicilicettranlire.ft  perneai» 
re»  quc  iaducunt  lide  comm  .irum  >  quaiodo  ad> 
iBBgutttur  rei  fiagulari.inipefia  mcnictdiaM*. 
A  potjus.quaiii  oamra  iplbnm  verlioruL« 
Barl.iH  i.fidttctmmtfa.  1 1 .  ).hat  vtrba.  fdt^ 
S  ltgat.%.potllilef. ibi  in  vtrb.contintrt.-\Qa3mir 
uisdicatur,  vt  Iijtcs  curtt  quod  [oiHn:  buiia_. 
ad  alios  pcrucmrc  ,  illud  cnini  vcrbuni,  potcil» 
;     trali  tur  ad  nccciiititc  ,  CLiin  non  vcr  hcctur  io 
folapaticnci  t  vc  rumcijc,(]Lodrc^  polfitperue' 
liire»requir:tur  cmm  acius.  vt peruediaciLit 
t.fimut  fic  acceperit. ffM  itatJUttr.Burtjm^ 
Al. ^dt  inimfi.  Uiiam.  Maximc  qaafldo.crfiar 
Bornon  fiiit  vfiic  fi^tnm^  vcrbotraii%e.qBo4 
IbrisB  |iodec  vcrifictR  \ft  oAb  momcncaBeo» ' 
-    Mdimciraiitoi  perucntre»qnc|eaiui»> 
tio  addit  vim »  Ac  m^s  meotem  di^ponepat  : 
indicat/.  buiiiithM4lftbtB»Dltimi,ttl^U,m 
loo./tb.i. 

Secundo,  qui,i  dc  nicuraTCtbi  colIrSiui de/cen« 
dcotes  iiiDCis  r.on  alieAiue.  fcd  pcr  icivcnit.  Tt 

4  omnes  f  ccn  cancur  vocati  ordine  luccciGuu 
pcr  fidtteommiirjriam  rubOitucionem  l^iUt, 
ttmf4  i7Jt.}.DeciJn.conf)  }.n.iotJtb.i.  AltlH 
tti^.tit,im  tttift  vtrHmU.  oaL  t,  m.t,  iib.4.  Dn» 
m^i»4mifmfrtMi^tmiMLi.miiJbi.mif.fto 
tmiJtittiitiftlittrJtii.MmlMimm  Cmrd.  ttim* 
fb^&n  mm  JUtiitmumifi  4a  PtlSrimit.  ig.' 
Jihtimf. I1HI.& ttrtm ILP.D.  Utta  "Ptrufi' 
W*  fidntemmtf  dt  Bigtvnit .  14.  neutmbriu 
i<so 5.  &.-  coflcludunc omncs  tn  l.gaiius.  i.  fui' 
dam  reBi.di  iiber.& pojibum.cmu  aljiidc  qui'. 
bus  pcr  Soein.eon/:i  i.prajimi  ttmJiiititit.m,tU 
^  I  ^.toL^.nd  mtd.iih.}. 

Tcrtio.  Ciuandoceftator  vcicurwerbiai 
i  cibusrcaJitaccmuiaopcrloaa 

li  fcohibuiKtc  fmiim.  olienati » fcriiiSi 
DHi^tntffdm,*,         Hk  mik 


jcLby  Googlt, 
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lAfnlSbitfo  eft  miit  lOf-  ml.fiiiwf* 
4m.  l.iM.fd.1  iMfrhu.  wrf.  ill*  camUl^ 

ad  fin.ver/:kr*miiirMimfrltA:.deJiJtmma^ 

^/(xJn  1. 1 .  tol.pt  nult.  in  fin.  Vtrf.  poftt  fUn$ 
altttr  rtSpondtrt.  n.  88./'  di  offit.  tiu% .  pirhM, 
-M  /  ftto.  7 1 .  i.fratrt.  dt  lcj^at. i .  Bttt.tonf.n. 

Prout  ctiam  quando  idcm  teftitw-  vo» 
Jnficbona  pcrpecuo  r;  manfre  ,  &  traniire-. , 
ftpemenire  ad  dcrccndentes ,  cx  illis  ciiin_, 
vcrbis  indDcinr  fidekooifniflum  rcjlc  >  &  lic 
4.  bon  debent  jKruenire  cum  oncrc  rcaitu- 
S  tionis ,  +  onn  alind  fit ,  quaado  defccndeaiie» 
vocinrur.vt  dcbcant  vcntreadhxrcditami» 
&  bona  tcftatoris  pcrp<.tuo»eoncinne»ftae* 
gradu  in  grjdum;  ninc  cnim  lo;)Diturin  per- 
Ibnam  ,  &  non  ia  rem ,  cum  dirigantur  vero*i. 
in  perfonas  honorJt3$.&  nulluin  onus  ccnle- 
tur  impolitum.  fcd  illar  pc-io  cciifcntur  !o- 
lum  vocatat  in  fuprajrdmjto  cilu  jidcic^jm- 
Diifiafline.non  aurein  pafiiue,  vt  iic  lculus» 

Iod-adoenic' t.'  cilu  d.  fijcicoaimiffi.  dcfccn- 
RCesoinnes  fucccdant  in  quocun^ue  gradn 
meriantor.prout  quifi^uc  eorum  crit  iogpda 
proximior,  ita  difti  gult^wi.  tmf.H^MO* 
col.  s.  1«  prinap.  v:r}.ai  ii  ata»m  pmd  iki- 
t»r.  Iib.%.  qutrn  Kquifur  'Rj)i-  eoram  R.  P.  Di 
lufi»  Plortnt  n  %  H l'.i(om<ntlfi .  ^.fthruar^'. 
\6oj.  ad  me  i  '  /  n  nittMn  tx  in/lituttent. 
Ctpl'»l.conf.^-7i.n-^'i.  lib.^.  'Pirif  eonfiy.n. 
7  »1.  A*. ».  + Adeo ,  vtquoddiaum  eft  de  prohi- 
bitioae  reali  procedat  ctianr*  quando  prohibi- 
tiodirigcrctttr  qaidemiaperioaam.ledadK» 
cer.tur  c^ufa ,  quia  boi»»nkperpeB»reiq»« 
ntre  in  fiimilia  .cumdcbeat  aneodiraciopro' 
hiL5;tionis ,  itaut  o  :is  dicacur  rcalc ,  &  rebue 
hxrcd  tanjs  iniuodum  latc  Secc.eo>$f.i^'H' 
X,.  potlCr<,uiml.fiM'''mUktt,i,iim,mA^ 

Qnai^.  Sindeflent  vejba.qniatcftator  voluit 
^dibona  e&fBbkaafiddflommjifo  ncduny 

t  in  cafo  alieoaifonii»t  '«i*"*"'.*'*®*^ 
coiSque  vocatorum,  e»  ifl»  fttu  coMiy W» 
exprcffuro  fidi  icommiirnm ,  Itaotillod  v«ft«m 
!2SSbeetribuat ,  &Hiflr.boatfingnli8fopr.- 

a  *nfit  8.  +  &  feparatim  verfctur  pcr  omncs .  & 
EcorDprchcndat  diftributiuc  .  &  fcpara- 
STb^W.»»  i»"  diHmgumut.  Uumin  piu- 

Kneft  ciedeodttn  teftaiorcm  .ta  tuiflc  to^- 
licitum  .vt  boaa 
prios  dcfcendeniw  ad  «16*1«  •« 
ad  alios  dcfc«idente« .  &  fl^twi ncperueni»» 

adaliqjcmcxipfis.voluiirc  iHj  hjb;rclib«r» 
abomoi  onere  .  fcd  potius  diccndum  ell  ,quod 
habucrit  cund  tn  rcfpeitum  ad  omncs  prO 
Conferuatione  illo'um  honorum  particularium 
!•  iafatni  ia,-  Imraomulto  magis  grauandopro- 
prio«d«bcmns  intclligercvo.uine  grauaredc- 
fccndenus  cx  aujs .  vt  in  Ipecic  ft  «ntibus  ho- 
iifmodi  decfarae  aM.etramR.B,a, 
ima»  FhMattfidtttwmnigt,  f^JU$mK§  t 
.    ,      .  .  ,      ...  ..  .  .'•vvv^ 


ad  mtd.  wrf.  adfunl  dtniqut  vtrbo^ ', 
Quinto.  Si  vocano  c\\  cum  qualitate  maiculini- 
II  ntis  ,  «c^cnm  cxcluiiooe  nemioarum  f  ooUi* 
ginir  nod  pode  did  boe  fifian  alia  ratio- 
w,i|ndm  vc  bono  coaftnwwnria  &niilin.<» 
Vnde  indneetor  fidcieoniBiHfiHB  cx.  menifu 
teflatoris  ,  &  rrafius  fuccdfiuus  etiam  inter 
defcendentcs ,  vt  per  Rot.ind.camfaFiorta' 
ttnJ  fidtieomrmlf.  toram  'B^.  P.  'D.  Ortcm^ 
btrg.  Vtterhiin.  fidtieommtffi.  j^.notumbrii. 
l6oi.  Af-indfU.conf.^  i.  n.  S.Cardin.  Mantic. 
i*cmit&.  v/Um.  vo/unt.  /ib.S.  tit.t  iJt.  1 1. 
I»  frimeif.  mf.  fti fi fidiitommijfum  .  f  Itaut 
ifta  perpctna  coaferuacio  appoiia  io  prima 
jnAtnKione  defcendentinm  cx  &  retoatur 
«ciaai  ad  fubftituttonea  imiaedinnt  cooii» 
imacun  ,  cum  propter  oooiifDaiaBem  otn- 
tionis  ,  &  propccr  continuacionem  debcat 
incelligi  rcpetita  'Bald.  conf.  1 7.  prateritio  ma- 
Irii .  in  fin.  verf.  ttrtio  punilo .  lib.  i .  Quid- 
1]  quid  t  aliud  fit  ,  quando  ambz  fubllicutio- 
nes  non  rcgcrentur  ab  eodcm  vcrbo  ,  & 
adeffet  rcpctitio ,  quia  tur.c  non  viderecur  ° 
onus  r^-pctitum ,  puca  (i  incipcrct  nona  orir 
tio»&dirpoiitio»iinc  a>niiatrepetitiae,led 
iwepciae ,  eOntinaatiae  Mmiik.*mdixtu 
".9-6')*.  lib.i.pofi  Aktt,ttii^U,mfbt4im- 

mento.eol.  1.  pon  prttuip.  vtrf.ttnifiniuiaar 

pr^dula.n.f-.  Itb.i.  vbi  itadeclarat  Bart.in^ 
/.fiia.  txio.  dt  fund  infiruil.  Parifeonf.it. 
n-i6.  /tb.i. 

Sczto.  Sirdioquarurfun^us  poftcris,fcu defcet^ 
deotibos,  ant  liberis ,  familiz ,  de  prole  ,  dc» 
14  progenier  f  de  pofteritate ,  dcfiirpe*4erani> 
gnine,  de  profapia ,  dc  linca ,  vel  de  geoentiO' 
ne  alieoius .  vel  ilmilibus ,  hoc  otfu  fideieoai^ 
miflbm  ad  omncs  propagariir ,  Quia  ifia neai& 
na  habcnr  iinpl  ci:u  r.  traft.im  rrmporiS  dcfi» 
gnando  fi  io?.  ncpot  s.proiuporcs,  :>bnepoce$, 
&  vitcriorcs,  &  plurcs  d  ucriorLiiii  jjradauiii_i, 
1}  &  tcmporums  t  Aliudfi  diccr.tur  jgnicis.co- 
gtam^Cbaitm&iCCOalangui  icis,  propinquis . 
nnai^<Nii»  aot€0gpMt'Ooi,tooc  emm  itdciconH 

miAm  ooo  iDoaMlcAitttr'iiiCeot»r-'  

erant  cempoiretenaaMNi«4 
ris.vel  tempore  exifieflcjtcondiiioni»  I 
intcr  eo ;  potioritate  gradus ,  Nam  poftca  nati 
non  contincbiinrur,  quifinon  hjbejnc  iura_> 
cogrut  oi)is,&  agnationis,  &  conkqucntcr  nc- 
que  deb  ant  habtrc  implicitum  tracium  tcm- 
poris ,  nili  tefiator  volttntUcm  fuam  extendiC' 
kt  ad  vkeriores  ,  vt  laee  deciaMC  iVi^^|Ki«i; 
it  JUiit§mm4f.  ark  19,  ■im/ihit.-it*  &  flrtU 
fea.  «.17.  •'        >  ..-irt.> 

Septimo  .  Maei^  fideic  fflmiflttm  iiidnecfiMnrV 
fi  agarur  dc  fidcicoipmifTo  vnius  rci  fin^la-' 
1  *  ris  f  BaH.  fH  /.  fideieomrmjji .  1 1 .  il.  bat  vtr- 
ba.  f.dtlf  t^^i.i.  Rot.corjm  R.P.D.  ludoP/o' 
rinttna  bonorum  .  7.  Fibruari/ .  \  607.  i»  fin. 
Qnafi  in  ca  prifumarur  aifraio  ufiatoris  , 
kaut  vo>nerit  illam  CQOftruarti|I^SiiiiibI|t' 
fie  M«littliti^4tkaai>di«(4 
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dSeienr  fttf*»*  >  &  tranfgrcditur  perronas 
prohibitas  t  quando  tra^btur  dc  bonis  confer 
•aaditin  f<aujia»  qu«  vidcatur^uacaquo» 

|t&  t^lBMlMilfteuhribus  «illa  cft  dif- 
fercatta.MipdBiBairwlMdiRAa.  yti  obii* 

17  qua.ftMKOdHM 

Iwrcdit  >  «c  pcr  eonleqiimi  < 
lioEiaaefttncera  re  t  vclqwMn*i 
but  ali;$  portionibua  lurrcdi  ftripCOt 
cft  fideieommiflaria .  &  nunquam  trdiiair  per 
inftittitionem  dircaam  Bdrt.  in  /.  tMtmi» .  n. 
i6,dtvmJlg. &f9pM,  qnem  ab  omaibuf  ap- 
fc«btfiMlinr  iM«b«i4ff4<>»7t>d*7ft 

Oftaao.  (MbtfnciMi  6ftK  Mr  nonina  colte- 
Atoa,  fi  adtjeeittor  aliqwl  Sumam  fignifi' 
at  c«wimp«iiicecdtuaoiitfCd»iraduitigra^ 
dMi .  d*h«e4e  ialicraden,  Mtqoid  fimaft/* 
CuflCOpcnbitarmfiMiBMiBMafiriufliiMelp 
Ugatar  per  rolgarem .  ftd  etiaiB  per  fidelMiiK 
miffnm 73* f.ton^-  it.nreMfrimmmntuim.^ 
Jln.n.^.  Siird.conr.i7o.m.i.vnf'»nmtim>M. 
Ai.l.Subdcns  «8.  aliod  ertc  in  eiaufula  in  infi- 
ff  nitum.tquardcbetintelligi  quoadrulgarem. 
Wfeilicetprimt  fucceiint,  &  illii  nooextan- 
I  alij  rcmotiorcs  vfaue  in  infinitum ,  non^ 
i.quodvbi  Tnut  lucccncric ,  liU  ponca_, 
eoii  fiiccedac  aliut  •  retioendo  femper 
aMMficMl  ifccBal  iSaMa.«e«^  to».  1 1. 6" 
Mu'i».t.G»fhmlM^. n.m.  9.& lo. f 
ilactafiriaAqMMVMiac  iliatiM  ad  ~ 
deneoibftilcadmiM  fatctptetaiioaea 
ligi  dcbeat  fteuadum  diljMfitioneaii  ioterpre* 
tatam  Bart.  m  LxJh primtif.  dr ttmmnii-tmmuf 
tmane.  libir. 
Nono .  In  c  i 'ibus,  in  quibus  eflct  induAum  iidei-. 

commiifum  ex  fupra  allegatis.erit  prjtferendus, 
ai  qui  vltimodcfunao  eH  pro«imior,  t  cum  ac« 
tcndiTur  proximitas  grauati ,  non  tcftatotit. 
com  enim  iiieriot  vocati  dciceodentcs  >  calis. 
fciChabiCM  id^eftit  noa  ad  proximiMtcai.* 
MOfrbai»  6d  graaati ,  ne  aliis  pro  haben- 
da  regola  ifegdionis.oput  (st  reuoluereaii]* 
lcanaM.  praM  cficc  ftcMidnn »  fitefiaawnia 
proiiaHttt AiNitt  onndl»  Mannctiniirf 
cooi  fideicaflHB^faBi  pcQgrcditar  ia  Hdi^^^ 
.  tam,  ventonrnBa  natt  poA  owrten ceOa* 
torit ,  qoi  caiaen  ei  non  poterant  fiiecedcrck 
Vode  non  eft  credendum ,  cjuod  teftator  vo- 
Ineric  fuam  fuc:eflioncm  attrndi  'h^oUni. 
Mnf.  /oo.  M.i.Piirpur.con/.iii.ptr  tot.  Iw. i. 
JfdU.  tanf.er^  m.  ix.Soti'!.  fon/.  I4?.  to/.  i8, 
m.  *  I  .sd  fin.  Jib.  ».  &  de  eootmuni  teftatur  Itii. . 
diutr/ dtti/jx. p.  t.  UtiiaimdadA^. 

ptr  ^mrd.  «oi^  ,yo.  m,  lo.  CjAtW  4d«.l4.  j 
j.pefl  Tira^mta.4twttMft.tm^sm.t.tu. 
Z¥-  '■ "  *o-4M«mrMA7.!D,CMM.JIi''. 


admiffo,  aiter  expirer.  vel  qnuido  fideieon. 
miilum  cflct  rci^itnendam  i  grauato  noode* 
fcendcntibus  immediati  ■  «cl  laadiat^  ab  ip' 
fo  primo  hxrede  graoato»  M  Mtateralibos 
Kftatoritex  iplofrinoortgincni 
i'Imo  aliiui  vidnedv  teilatar  roiulfle  | 
pPi^oq^»  &  eonlcqne 

Jaiifi  liicceftia^  reliAuB  .  oce 
pfk-fiiaiiiicertis,  autnalamris,  fcd  iamna- 

tis  ,&  ccrt'S,  vel  vbilumus  in  vulgari  fubfli- 
ttitione  ,  icu  quando  cxtarcnt  conicdcrjr ,  vd 
in  limihhuscafibus  .dcquibus  lat^  Gabr.tonf. 
1 1  X.  pir  tot.  Itb.  I.  Pirigr.  dt  fidticotnmt/t.  arU 
»J  io.H.  1 1.  tMni/iq.  f  Et  qutd  in  feudif  ,  &effl- 
cmphyteufi  Idtm  Pirigr.art.  j  i.  n.^  y.  Cipbs/. 
ten/.j  1  j.  «.1  j,  Alixan.  tn l.bttrtdn  rr;ti. ;>.cuwi 
iu .  tU  tMitU.  Qtkinm^ii.  ptf.tt*.  i 
tiui.€!mf.imm,m»tumH,Dtt.i 
9,m,  t§. 

•  -      B  P  I  T  O  M  S. 

CEftio  poft  Iblotionem  •  &  n  inrematlo 
quando  poftit  fieri ,  &  fie  vaJida  pro  pre- 
tio  nonconf<:irito,noninterucniente  pecunia* 
%  Intellcdius  1,  ptrdiusrfas. C.  mandat.  &  in-, 
qui  cef^ione  lucum  lubcat.fTFideiulTorc";  plu- 
rcs  dati  in  executtonem  promilsioais  prius 
&m  an  dicaotnr  ftciciul&iifc  cooeenwlain>.e  |ilK ' 
tni  periculi ,  &  obAct  excepcio  ctdertdanuiv.(« 
qf  Cootefijo  creditoria  de  rccepta  pecunia  afi* 
detidlbceM  ftiflkiac»  ft  decur  aSio  ( 
dcbiiofcn*  f  CcdcM-creditiin 
beatooa%MMnn»ft  fiviptnrxt » qM  ioiil» 
iirumeoto  cnandMt«r.4|  Et  qoid  in  legaeo  n6»- 
minisdcbitorum.  %  Etan  fufficiat  indicarcj 
notanum.  ^Ltcuiusfumptibusfinttradcoda 
talia  inftrumcnta .  f  Fideiuflbr  iialuens  quan- 
dopoftitcootraalios     -  -  -  — 


•«3 


SVM 


Piitimffms  pfmi^t  Min  ttt*fc^^' —  '• 
Junit  priut  f*Bs,  itett  \ 

Hmponbui.duitnturJSdri  ^ 
ni  mutui  ptneuh  ,  &  oiJ^Txttptio ndinJm' 
rum  ,Jitut /i tui/tntjtmiiidali  .^n.j.  Sttmi 
Ji  vnui  intirttjjit  non  ipirant  aliot  acctj/k» 
roi.n.i. 

Ct/tio  poji /olutionem ,  &  tx  initmalJa fitrip»» 
mfhfutn  iofidtiuUor/titittfM  fmprit  nti^ 

f  Kdtiiigirjfritmmt  vUitmr  fiitinftifi  „nUm- 
fUliimirttmmdt ,  &hshn  /otmm  l/entfitium^ 
diuiJioHtt,  ir  cejiioms  ,J1  fuita^mm  dtJmmS 
Jiimmdmm,&frimiuin)tfeiutrit. 

§  G|6M|Mfn^M|Afi«r,  &  noH  i 
Hb  a 


Difceptatibnuai  forenfiutn* 


1» 


1] 
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famUsH  kuifnd:  Limit»  qitmado  tms  etiem 
iittfit  aUukiUtum  propur  obJi^Mttontm 
•m!t>dJemntm  fufctfttiont  czn^r^ritw,^- »"» 
.  d*ti  txtnmut.  n.\oJ/el  vhi  /a>fufl  tjt  Umpiu 
txtiftemdidenttmtrstiBBt.n.i  \.      .  , 
Canfelfio  ertditoris  dt  retiptd  pecmua  afideiitf' 
finjmfflttt.vt  tUt  polJit  ai,tre  contr*  aibito- 
^m.rTmqmpJrtturotrtfdiit"»'!. 
CtlRi  fjiat  \>tr  crtditortm  fidetujfwri  ptr  publi- 
tum  intiru  ,:entnm,  quod  cQittitut  Joljmcin- 

ftffiontmdttfput  •  ■ 
Dit^tmLper  diutrfjl  .C.mandil.  non  baHt 
.^mmtnc^rtttxeMujarTtttiUrta. 
rtdiiu^s,qMifimuipr*mtJ::rUfiidtiientptri- 
-tmiainimier  ioi  inuittm  tommunifjrt ,  cryi 
vnmtx  JiMiujjhribm  fttitfttittum  pro  Jt^ , 
■mmdmproj/tfi.fij"!*  ctfstont  JMur  ullio  con' 
^tjJimmpi-oco"/ttul4ontportionii  a4tmm^ 

Sifcijntti.  cr»-  ^^'  , 
17  c'j  ■'icn.litii-urrop.irfeprctu  J^-.nus,  vel /1- 

mtlii  debtt  eonffgnart  turirtr  Jtrtpturat,  qam 

in  infirwatntatnuneiantur  l  IJk  n  fn  Itgato 

nommii  dtbttoru .  n.  \  i.  Nte  fufficitindic»rt 

natartua.ftnts  qutmfunt  tmrJ.  m.  1 9.  dr  di^ 

rattovt.  ".10.  Chi«/  amitmfitmptiimifinttca- 

^^0t4nt^tUnnfirmmtnt4.H.\\. 

C  A  P  V  T  CCLXXXV.L 

OFTciilitrocictatiSiCiiius  rcfpcdu fim  fa- 
oafl  lctuiSo .  qoi  igianus ,  promjfit 
omsei  tidciu»r.«v  iccefluros .  Vndc  cum  dU 
hocq»«-«rrtnr  .  Di^i  vtxiut  clfc,  quod  hde- 
I  id&itpolkarublcciita  in  cxccutioiicm  dictr 
promnfiopis  iicitprlaiacCT  ii-iouiiores  «^^* 
ttOKiaKone  mutui  eoruin  pcncijli  ,  Qviandd 
cniiibirritio  co  ««it.M.vcn,  vt  jIius  datc 
oir ,  fWflomnes  iidcitiflorcj  videiKut  limui  di- 
n ,  Si  iiblLt  e^c.ptio  cedeBdarum,  S"  '"- 
dadwf  or  <i«u»  i<4rMflfcrcninis  in  ijtfiipml*' 
,m  #;.i  me.  .  6.  S.fitx  ^% 
qus  vtra  tfi.  n.^.ad  ,ved.  ff.it fidttuffor.^  tbt 
haflr:tnt:n.  vtrf.jtcui  fihift  'fum  de  ftcun- 

tol.  1 5 .f*B. ^.verf.ifuodta mtn  tnttlii^t  &  dtcla - 

NSl*'^oj;..riami-c-,ac«;ts;  Q..i.tckbcnr 
3gi . q«aodoa  prbcpn  v-«.la*u.  .»tcr- 
,  cSffit.  non  lpcr»n.  Hio^  .nt.rCcfluros .  t  per 

«r*^  «iio,  iiUi cnim  no.hibet  bcnetic.um 

Utta.Au»i»iMna fidtinftwnii. uittn^.  J9R.5a. 
iifdnl  .toJ.*.in prtn.  vtrf.quitUm  folutiontm. 

t  C-it  /iiftaffor.^  cft  .n  ca«a  noftro.m  qno 
Mon  coQfrdcratnr,q»o<te«  intcruaDo  vnus  poft 
aUjunaccipiitur ,  Quia  ruttc.tiquod  hient  *• 
a  .m  .1  pr  ucipio.  vt  plu.'-es  dehcrcnt  daiti  ruoc 
eniw  h»bccur  rariomutut  pertodli ,  vr  declarjc 
/«•/.  tn  /.ftplurti.  »«.  inprinc.ytrf.fedtm  dtt 
amad  diihi  m  dliarmm.  n.  t .  ff.dt  fidtiuffor. 

Kec  ucit .  quoJ  cctiio ,  dc  <^iia  igimus,  fnenrf»- 
^jjjfltcnttUo  poft  folutioa«n ,  pcrqaantj 


etrnef  i:i>tjm  erant  liberati'/.*^.!»»  i.fitu  4* 
dtob,  reit .  Quiafum  (ideiulior  falueritfoa 
proprib  t  omir.e  ,  non  conlidcr.icur  <  aa  cdsie 
liatanrr,  vct  pof)  fu.jtioncm,  rMCaniiQuoa.. 
ccnl<jiurc.\rir.i^.i,  autlublata  obhg.itio  dcbi- 
loris  ,  i^tli  lolurns  eo  cafu  dicacur  cuiptor 
romimj.c»uldcm  dcbitoris;  Viidc  poliunt.fic 
dcbcntcrdi  aitiunes quandocunquc  il^rl.  iii_r 
l.fnodtfhnmt.  7«.  co/.  t.pofi  med.  vtrf.  aat  /o/« 
mit  nomtmt  ipfiut fo/uinttt.  n.  ^  if.de fidtmjjor,' 
&  dcc<arat  late  Mtuocb.prajumpt.  i+j.  n.  j. 
t3trf.fit$tiU/mi  rficjtfm.  Itb.  ].  com  aiijs  per 
Mattb.  Coltr.  qui  de  communi  dt  proctji,  txt- 
tut.  p.  t .t,  I o.». 4 1  fi.vjqut  «.  439.  GiibrJtonf. 
6j.  ftb.x. 

Qur  etiam  proccdunt ,  qusndodubitaretur  cuius 

5  nominc  f.ii--ta  tuiirct  Iblutio ;  t  QuiA  cum  aga-  ' 
tur  dc  pluribus  obli^utis  princpjlicer  cx  cade 
fpecieubii>>.uionis,  &  cx  codcm cootracf u  ,  vel 
(^iiali,  «alec  ccisioctum  cxintcruallo  >  li  tucric 
iacta coiwencio  cedi-ndi  ante.  vct  poii  lohitio- 
ncm,vcl  in  iplo  afta  fo^utionis ;  Nam  paauin_« 
cf:.cic ,  vt  cefsio  cenfeatur  faSa  co  ccmpore^  • 
quo  inirom^uitpadumccdcndi,  vcl^qau  mc- 
diantcpa&ocredttor  dicitur  retinuUie  ailiio- 
rvemcontrad  bitorcm,  non^autarviilaniremi- 
fidir  /fArr.  Comtnf.^niq  ptr  Mtnoc.prafmmf. 
i4j.it.^.Jib.}, 

Concraria  autcm  habcntlocum,  qttjrdofbluere»- 
rurnomine  dcbitoris,  aut  dcprcunijs  ipfius* 

6  cunc  tcnimpcrtalenifo  utiuncni  cilcnt  cxtio- 
&»  a^ioncsc^cdiroruro  ,  &  nulia  potcrit  intcr- 
ucnire  ccisio,  ttiti  toquitur  Rot.e.^ram  R.  'P. 
1>.lmJlo.Rom.tnaSaiutanitnterdtcit.i9.aprt/th 
itof.^ptvram  R.P.D.Penia.  Romana  S^lmt*- 
nijnttrdfiit.tv.tmKU  ift09.poft  BarlJnd.i,  mo- 
dtfitnut.n.i..--^Cj.jir,itKtian..^.  %;trf./ieit prtn* 
eiptdUlf,  tU  foiat.M  tnotb.d.pr*jm  mpt.i.ft.n.1. 

7  t,t:tcflraiio.qui.i  tunclibcratut  fuicdc- 
bicor  per  folutionem  factamiplius  rKMnino  ; 
Vodenatla  fnpercflactio.  aut  obligatto,  qu«. 
ccdi  po(«t,cum  iam  fuerit  fublaca  pcr  folutio- 
ncm  i.paptniiiitmi.  f.  mandst.  tnfin  qui6,mod. 
t»i/it.ei)/i^at.mprine. 

Minusobiiac,q'.iodnonfatis  iic  fuiflc  sdum  do 
dando  fccundum  hdciuHorem  tcniporc  ,  quo 

8  hiit  datotprimus,  t  CTioixtiamjrcquiratur» 
9110I  prtrniis  hDcfciuerit,'  qualic«nc  vidcatur 
fidciulniU:  contcmplationc  fctundi  ,  nain_» 
vno  et       deficicnte  ncutroni  lcxom  habe. 
bic.vtin  pundodcclarar  Cxtir^ii  /.fipiurti, 
li.  in  prtnc.tol.  x,poti  mtd.  <uetf.  tdeo  dito  efli- 
vtrum.  f.dtfideiuffor.  Smite.in l.wcti.  •-.  tn prtn. 
in  j.fi/mt.vtrffi tdio  fcimtt,  n.f.pofi  "itd.C.tod. 
tit.  Q31I  in  cafu  noftro  oontiit  dt  hutuimoiU 
fcicncia.  curo  tid-Jiuifor  tcobhgaiicTiefUkca^ 
conuentioonh  otiiciilis  *e  dandtfnmncs-irtoaJ 
iidei  uflorcs  .^«r^c  aetos  ccnloNir  t^iAw  «q 
ciirionem-^Accdeirtir  •oblr^^aNbws  /,  fJil^ 

dmmr,g:jit tkHiindif,'Mtno: Kftmfiimpk 

n.ti.ibri.  ...   .      ^7    ^  ^ 

Vltimo  jj»«'oW»i,t  intaliditat  cefJioni*  taiU.\ 

9  4*»a»»-<*Aa*oiHfltafuettioi*«  psojn»^,t  Ws^ 

uatum 


Cap.  CCLXXXVI. 


'iwniiiiniii  'n  pro  prctio  coofcArocontn  (!f- 

fpoCvonc  l  rer  Jiurrfjt.it.(  /?  jn^at.JaU  Me- 

m«t.pt*f»i»j>Li xvJif^  i-  Quia  ciim  111  cai'u,de 
qudaeimas  i  )us  ccde/itis  fit  fwiubiratum  pro- 
ptcrobligatioocjn  atnfralcn»  cim  fu/ccpdo- 
lo-ttett^BWtimf^a.mandMiewcbtiui.f  .  on^ 
liabeaiiiKimi^lMrzdiaa  ,  ncquc  confidcratur 
ilMwilihllilimftMwi''']"  nini-r  noa  appa- 
ilii  iiiiliwiwinft  iiiiirTrfri-f"-  nuoMranun» 
.ftd  (bJiMwJMKfcfttfactfefeaiii^ rc«piife. 
euafi  tanectftMlli^WKljiWtt'*'*»'*™*! 
n,am ,  &  rtdempriooeiii  «iId»  .«Hi  fiew  aeli 
adeflct  «dnfcflldlodieiali*  •  K  mix^eaxun 
in  tenninis  conelodit  C**»-.  tcnf.    J».  7-  «* 
^  wr  /««.Ai i  .CttfftnUrt^.  i  o  i07.«.«- 
^  %MfaH.ir  rriaiiu.  Ar*t.  tnnf.  \i6.tol.ff- 
mmltjmfmnt.vtrfd'»fi»t»f''- 
fif^i»»  quod  contraria  procedunt  .  ft  tc mptw 
II  OTfipi««iii  dg  ntimcratione  lapium  n,onfit>-tre- 
■«■MraMtiocaiKMficOLi^n*^  funt  decur(i 
llMEtlMlM  ftMK  «riltt/faftcit ,  vc  folntio 
«Si  pwhttur  coii<H!kMMP»fiP«fl'»rf"n^ 
nnijmad-excipicodkiniift  «01^^ 
ma  rolotio,aiiM««iWp*^«^^ 
coniiT.^^atur  habdfe.  aewlecgfclBWi  «y.w» 
antfaltcRi  prxfumptiue  probMltflWilOip'!" 
tij  folntiooem  poft  tr^ginra  die«,  Viiie  »alt- 
bitcc&io,vc  de  reriori  opinionc  ttfUnir  G#*r. 
nwf.67.H. h*d  fmd.ir      i>>>' " -Fuigoftof.iof 
mUm  frtm.wrf.taud  itiam  tdnttMdum  ift. 
^  «M^*  1 7.r«/. «//,  /»0/«  «^i-  ^rf  »i  quarium 
Affffftm.m^  f^  BsldM  I  i.to/.i.ad  mtd.n.i-C. 
la  ^itS^ttMtiar.ftoxir  gencrale  cft.f  qucd  luffi- 
ciatfolacttditoiriscoufcfsio  dc  rcfcptapccu- 
aix  iWddfiiK^boc  «impefM^poftea  ag(? 
II  min  iMiiwiiiwi  ijirfiifiliiininrrp- - 
id»«oiiMliaaq«ipa»nir  vero  fttatwiii., 
dc  co  nodo  CMHdiwr  Kp^tM  lidMtfbd 
pccuniKjaiow  iawptctttiwjkvr.fCM»^ 
pccnnia  cqoe  didtnr  eiabcfle  »  «  MMtailit 
Ultx.ttmf.  yo.  imlirtmfmt».uL\Mmi. 
^rrf  vrritAS  Uuntri  ifl  im  cofffrffMiMOt} J!if.la 
B^rt.conf.if^o.tisiui  promifiUib.  i. ciun a- 
Jij$  laiepcr  ^yrjri  qui  dc  veriori  opinioofc* 
ttflatnr  ttntlHfm  ."t  pntit.p.  i ./.  1 89.  CaniJ!» 
q.i99jt.6.v*rfftd  bii  rton  ob/ijnutui. 
AtldeqaodfujnutiBCcf^sionefada  pcr  crirclitore 
ij  iidauftHriitioquarufficit»  quc»d  publicuoo 
doewBcntBmeantineaciblana  caeJc/nooca_« 
flinidcacrcditorisde  lolutione»  noaaatem_». 

icni ,  qu»fi  talic  cefsio  ttsC 
fia  Ipccic  («m/Im}.  ««/■  a. 
 ktS/UtJi.i.f9fl  Glrf.mi, 

r>  itmtrfiu.im  nmtM  ift.CmtmiUI.lx  gcatn. 
tCt  >  f  quod  in  omnibas  cefsioniboif  qmr 
finncacattja  neccirjria»  non  voluntaria  •  noa^ 
confidcrerur  dirpofitio  tLi,ftr  diurrfti.cum  no 
po  sit  dici  rcJLtnator  litj*,  qui  calcmrecipit 
ceisioncni  dc  contctentia  legis  >  vt  in  cafu  /. 
mtdtfftHui.di fo/ulitn.lk  m  i::iiilibus  cxemplis 
4tBdtnt  BtJd,  m/.i.mjim.  vtif.  vHimu  die 
—  ^%Q«r^  —  ^ 


tSmkt 


ttnf.  170.  im  frtftmtitSrtitlati»n*.ttK ;  .sd  imid. 

m.}.in/in.Jib.i.(idbr.  di  aflitn.toncluf.  j .  Iimit, 
6.11. 1 1  .&  volbit  "Bart.iH  d.l.ptr  tiiucrlat.cti.  j. 
IH  fn.*)trf,Vltdt  bunc  trxlum grnerjiitir,mJ^ 
ibiCjflr.Ang.Salie.fy  J.y  Q  mandaL 
Cum  fgitjrilii  hdciuir  rcs  limul  protnifcrint  •  de 
bci  ciiam  pcricuitni  intcr  cos  iDuircm  com» 
tj  n  uoicari •  t  quafi  ratjonc  cuiurd jm  focictatii 
.iiat  dioifio  ctiam  cius ,  quod  alias  nou  djuidc- 
,t<nK9tU.inl.firimttmmmmim.li,mH.vtrf. 
'iWKo      tfi  ttutf*.  C/  ttrtftttt.  £t  ^cis  eft 
qnod  vons  ex  fidcinilbribns  2cfllrit*tBiierj|||p 
cociumconAdciuiloruip  iacit£Ki£do  canpro 
lc,  qoam  proeis  GltfimLuimvtrkii^m^ii 
fim.C4i  JmtJj-tii.CmmsmJf/jfflti " 
t«  dijeimtitmt.  f  Quod£i€ittfCftaMe< 
toraAiocorraaliumpro  confecucioocj 
nis  adeum  i\ic&int:ti.vtfidiinjfer.  Ao.dtfiJk' 
iuJforJ.tii  *IUr,  1 1  .Cttd.tit.Ntguf.di  pignor.f, 
5 .  mtmb,  j  Jimtt. » .«. }  J.vtrfaddo  injuftryme. 
dt  Prant.dteif^s.in  frine. 
Circa  alrcrum  dc  cifsionc  ,  Concludcndum  efl 
qi;od(i  fueritcontra  Jliqiicm  ctlluni  crcdituai 
17  propartcpretijdomusiveJrimilisrci  fdebcnc 
coa%nari  iura,  &  foipcor*,  qu«  couociaiitnr  t 
in  ■nfirnmento/riiw^niiu.S  t  .imfimM  ttmStm 
^4mn^tU.CmfuUqM^.io^jmtip.ti0.f,  • 
iS  t.|-ProatdidmusdcIegaconoaiiaisdcbmfiS» ; 
inqooeftconfigoaadnmlegacaijocra^UblC 
illius  inftrumencom  BaId.mLJt  la^WMilt. 
■tAf.n.^.CdtfidiieomMif. 
Imnio  ncqiic  fufiicict  iiidic.irc  notarium  >  pcncs 
qucm  adfunc  inftrumcnca,  quia  in  ceisionc* 
noimnii  licbitoris  cumeffefiu  funt  confignan- 
\9  dg  f.ripturz  f  Rot  coram  R.P.D.Ptnia  Roma- 
mtfttmniariJ.^.iu/t/.  1 5 94-  Vbi quod  maeisin 
cocaTu  boc  procedebat  •  quia  domns  vcndita^ 
Ibitttadjcn»  Vade4lanae  ^&u  corter^ca.uoc' 
tiam  ceoncra  rcrtpniB  Attt  ccalitcr  cradends» 
Adeovtqui  noocU«f|lBllcoawHaaMlCMa* 
tur  de  culpsliHltflMff  CCiaai  tCMICtM  OC* 

cuipadeputatomoiibeo  •  ^bm  Aapradnicr . 

clegcrit  l.nsm  ^Jirtuu^dtmifiM^jlLC^m' 
taq.iafpcacditif,  to^.p.T. 
Et  fiucit  ratio>quia  iLgjtjrius  alias  non  poiKC 
pelcredebitum>Taiecnim  inftnjmenmm  w» 

so  deturefleidcmcum  rc  kgata  ,  t  Itav:  inftru- 
mentum  •  &  ius  dcbiti ,  quod  in  eo  contineiur 
fint  conneza  vifu ,  &  intcllcau  Bald.  w»  /.  i»»- 
jirmnit»ltut.1.&  tbi  CnJir.n.i,C.dt fidiitomif. 
ptnti»J»t/trmiijHfM.f-*n'n  qui.jfJt  Itgf. 
tJ.tbir^fbu,dt  lt£st.i.tL  ootator  in  Umttm 

*t  tb  fm3.  i  CuittC  autcm  npcnfis  fint  iradeni» 
ttfaiUiilirnnMflta4id.4dite/diK^Uy!^^ 
$g,uJ»vti*Ji9mtm.cJiMdiit9iiiXcidBii^  . 
qnndinlegato  nomints  debitorisioebcantda- 
ri  fiimptAus  lcgatanj.  quidquidaliod  fit  qnan> 
dolegaturchirographum  •  prout  loqnitur  lur. 
in  Ijtrunm fly..^t,.ji,tmm  qmi  ibiriigrtflittm.Jp 
de  U^it  I  de  quo  tamcn  IVO  d  intl  Milll  HfcCMr 
imfafittfmrtttmlsri.  . 


j€6  Difceptationum  forenfium 


E^P  I   T  O   M  E. 

ACuia  viiacid4|«Antra  mum  qnando  no 
oeantteitio  •    q»0  ad  aJils  pertona» . 
%  Rfecngnirio  &  calcklHn  m  idem  *t  qtiod 
YonTcflio .  i|f  Scnointfa  cftnrra  Addocaruiii  quo 

■eafu  prxiiidicrr  parti-«F  Confcflio in caufa  Cfi- 
•ininali  iiuando  noccat  in  ciuiii  ■  ^  Impugntat 
initrumeiKum  an  pofsit  fc  h:ndjrc  in  impo- 
snadooe .  &  in  qua  inlhntii,8<  cu  quibus  per- 
loaia.^Reniinciatio  iudidalis  an  profit  ,  6c 
■pntindicct  parteabfcnte.^  Recognitio  priua- 
txfcripcttrc.quando  probetcaaWltertioinj 
n^Oa  temporiaiqnaaiiiia  Moenraeor  illatn-t 
«mfccilfcr.atJe  ca  re  toiiBdciKU  apparcrct 
■anterins  mandacnmpe*  JMlWienttdocmMllM» 
^  Probationcs  rece|(Mf  m  iudicfo  nmnMirn 
■aniunent  &  no:cant  in  plenario.^CeneraIis 
•&•  taeita  rcnonciatio  qnando  rcferatUT  ad  atii 
iDfljnHam  .  Scntentia  lara  concr»  nnAofail 
ouo  caiu  praiudicct  fucccflori. 

'    5  VM  M  A  R  l  y  M. 

I  HicognHio  efi  ronftj^o^  qMM  vt  metU  ntiffn' 

'  fcenti.vil  confiUnti  aceepttrtdlhtt, 
»  Caleuhis  ejl  quttiA  tonfejfio  inttrparttt  tmffh 
)  Reeognitio  faSii  in  vna  eauf/t ,  O"  irttirtirUu 
ferfonasnonnocet  qtto  .li  .i/i./r. 
lAliet  ftlis  rontra  vnwri  nocent  elidmterlio 
qutndofiHnt  /id  prapJir.itionfrr!  J uiicif.Jntel- 

•  ^ettftim  P^S^  tontra  alinm  ,  non  vt  iUi  nO' 
ttMSfiMtMhttton4emnetur.H.s. 

<  Stttnlia/Ma  eotrtraAdMftemimmntttMtfsi^ 
ti ftitAti  tauJkmtMai*i*»mMmteMai  «.8 
7  Sententis  htn  contra  frMU^k^mm  ^trH 

viam  eonlra  aceufatai». 
9  Affanoeent.eusfenUntiiprdiudieat.  _ 
10  '5tnUHtial*Utmars*tefiorem  noeetfietttf^ 
DtOtnfifiabUtmttditlrmf/lM^ 

'l^^^d^  tm  fr^M^  t^tmiurh; 
tmi  MUafmtratim  fV^f^aito. 
ij  %jcoinittoferiptur»wtmimiitf^im  •fttn 

qudptum .  ^  rt  •       r  — 

14  Confefsiofeu  reeognitiofaaaMtmfstrmmg' 

ii,ncn  obefi  it 

Secus  inur  eafdem.n. '  T  •  ^„:^J.  WC. 

U  AH^  non pr^iudieSl  alten  qutndi^imM^ 

h&mfeiai^uiafuntfintproetjfu. 
17  ^jmjmtmolilio aJituiusff'^  tn  vno  su- 

dmot^mMKMtlittt^mudtpfuifettan- 

quamttfOtiigHiltmrttim  mhtimdltto  tanqu» 
parH.Et  qmdfit9imrnUM/imtimMwlM.a 

19  tmpugnstio  non  predtuHtMllf/HKl^  UlU^iH^ 
quoi  etnanat. 

»0  •Jmpuxnant  injlrmmtntum fi fitetmimit  tm»  pV- 

•  •  UH ftfundart ex impugnationt i»  '•''"'^ 

fi«nti(i,^  cum  eotlem aduerfariotfetmt tomtrm 
extraneli,et  in  a/ia  infiStia.lntellige  vt  n.ij. 
»1  Renunciatio  luditialii  prodtfi,^  noeet  etiam^ 
farte  abfenU,quo  Jd  parlei,  qu<e  debent  ejfeiu 
imtititt  qmtntmpifonat  rifrafttUat  iueltm. 


la 


tiuHiiHwdin^ft^mM.  ■-  <  ^MOida 


7'jcil.t,,irj;enera!ei  renuntiatioiusnonreferS- 
tur  .id  alijtm  infi.titum. 
a  4.  froiiationes , feu  ailefiationes  rtttftsim  imditim 
Jttmmario  mm  nettnt ,  vt/  fM|fM 
rio.Ditlaravtn.*s.^*ti.>  ' 
37  Ritognitiot/iqm^damtm^Utttdn 

■  fittnti,nontrrtio .  —■  •;;...:;n 

iS-  Rttognitio  priuataftriftitrs  uom  prtitit 

ttrtiumr^^  ttmporii.  /Stiamfifrotmratar 
d'ftriftitram  ton^ti^t^  dtmsTt  tumfimtmdm 


'•    C  A  f  V  T  .CClXX^tk . 

REcognitiocSooofeflb^  ftidtoiiebeea^ 
ccptaritf  c  aoccaMtcognoiftgnifc  iiineo». 
t  fitcnci,tciiin;debeacconcuiMn.iiaBilMca* 
conftofitMrBcandttdit  AmifiM||Ci|f m.  i  i^Ji»  ' 
//>.JiK.i.taaddu£tis  per^a&iniLviiiMtt/.  m- 

tfperiufin  princ.vtrr.efi  enim  confefsto.n.i^.op 
X  pofit.  I  y.t.iaV  conjefi.pufi  Cyn.ii>id.q,9.  f  Quod 
cciam  cH  in  calculoquod  nihil  aliud  efl.quini 
conlcilio  quzdam  intcrpartcs  cmilla  Surd.da- 
tif.i^6.n.7.tnJin.virf.quartota/cm/Mt.  , 
Vndc  cum  fucrit  didareoMWtto  fafta  in  vna_> 
xn/Utic  inter  cettw  pcciSiiai  •  Diii  verius  t/k 
com  de  lioc  dnbharecnrt  qaad.aaa  probabitia 
}  -a]ia,-f{a£tnterdiuerlasper(baat«tani}buitet 
tntcralios  ada  It.Andr.in  t .per^fnquifitiontm. 
de  eleilion.  ex  regula  gencraii  quod  conicflio 
non  nocct  quo  id  illos;,  quibusUiSa  nonhiit 
Natt.conf.^^^.n.j.Rot.per  BifigneUdetif.t,,  iit_» 
Jin.verf.pro  bot  ttiamfatiutU.  dt  tonftjuj.alizs 
eQ dttiJo.^uod,tit,inantiq.  Smrd,timfiiif.am 
ti7./ii.t.&dttff}09.n.'i, 
Neqile  obflac>qood  aAafiAaeootraTnnmno- 
ceaatctiamcerdo.qnando  fionc  ad  prxpara- 
4  tionem  indidj  eontra  aiinm  t  Mimm  im  t.  eam' 
famquti.i/  a.«i.a5.dr  ff/ltf.Qutavierucftiftud 
procederc  ad  jioc  vt  agi  pofCt  concra  aliumino 
Tt  illt  noceant ,  vcl  cx  illis  tcrcius  condemnc-' 
Jl  «nr  t  Ba/dJm  /,  1  uui fi.verf.vel  dit  quod  in  ilia. 
m.9.Cdt  aduocal.diuerJ.  imditmr.  Vbi  quodii* 
cet  fiierit  pronunciacij  cooinadBOcatnm  •  a4- 
huc  oportcbit  coilare  de  pHWMricWiOBC  cScn 
litigantca  >  Quamnic  enim  iiail  |,  rfr/ramnir. 
lcniEeiiri»  iai»  oootra  adaocaBiM  noceat  pard 
ielendcaiifimtrafiarlettmadnoeatoi  Tameo 
7  iIludcftr3tioncordiii:s  ibitradiriiiure;f  Vn- 
de  fcntcntii  lati  contraprxuaricatorem  apcric 
viam  cor.tra  accufatum,  non  vt  cuninr.catcuia 
dccrimine  principali,Scd  canquam  lcruacooiv 
dine  deucDiatur  ad  inqniiicionem  vcricacit  ii^ 
per  criminc&ficaniertarico  beadkiaafia» 
tcncicnon  autembeac6damdtfialibnitJMfc 
m  dJ.iJmfiX:.de  admoeatJimttJir.imdieier.k- 
^UOirSmnUteifx  5  6.inJ!u.m.  1 9,  C^od  etiara 
voluit  Wm54/ii./>)  /.i.in  ynotab.C.de fid.i»- 
9  fir.yhi  quod  pr  jfiudicat  circa  priiudiciu  ordi- 
nis,  noii  a-.ittm  tjuoad  priiudiciuni  conuca- 
tionis ,  auc  dcciiionis  Ff//').  qui  alios  iM^Mit 
in  c  ctufam  qma.U  i.qoodeft  M.prf.lJgf— / 

vtrf.faUaimmnMA$M  nmiii, 

Nce 


lUc  hcxkqvoi  ^  liocait ,  ad  ftnniiii  prcio- 
litlm.mf.vti.  m finmrfpir  rttiinumfirM^ 

eeditquando  foic  bta  «Neqium  aliqtMM  . 
II  eflettrjnUatuminfucccflbrem.  Tunc  eninw 

illi  prtiuaicai  LJifuptrMm.f.dipignor.Cafk. 
■  dttif.ie.i» jin.n.io,SiKin.€Otifix.fufir 

iiionibaf. coi i.intt med.vtrfjieut  fnkattomt. 

H.^.iib.  i  .Surd.  dcif-  5  <5.n.  I  ^.Excmplo  confef 

fionis  audorts.  qux  oon  nocct  fuccclTbri .  in^ 
la  qucmiasaoceaaat  Banfljtuni.t  vc  dccon- 

frffiffy^— iMfa^iMciioo  preiudicat  cefsionc- 

rjff, fTt «t"*»  fi»rjr itis  qnznrum  Ao/.(on/8f. 

n.9.ltb.i.Oim!^i)iptrSMrd.d.dtttf.  «• 
Ij  &  in  t  fpeeic  recogaitioois  lcripcurx  i  quod 

non  prxiudicer  poftiirtalteii^lijiwiimCwj 

wrfftdpofiquam  nttlh  •:»r~SfV-l 
Adie  quod  ifta  contefsio ,  fcu  rceogoidecftnm 
in  cauCi  cr  iintnili,  qui  non  priiudicat  in  ciuir 

>4  Jiinterdiucrfas  pcrlonasif  quidquid  alias  pro- 
litilKer  caidcm  partc»  Abb.  m  c.  caHfsm  qu4j/ 
■l.muodtji  1  \.eQU«r^djin.vtrf.sutprob»ttan*t 
^f4a4tintriminsliM.6jiytbtBuirJol.\.p»fi 
mi4^iifMgkUmfirtmrM.%.  dt  uftHt.CapuUi. 
Mfi  •or*m*tf- *.Surd.d*eif.io9'U.MCoor 

lf  «EHiaaunipnitediioti  iaca-Mrdempcrfo- 
aas,Naai0Da6flioraaa  iniadicio  crtminali 
probat  in  cinili  contra  coi^tncmSti/it.i»l:fi 
quit  ad  fe fmtdum.adj^.vtrf.i  tmlHtfuS*  i» 
tnminalt.  a.  ts.imjSu.C.Jd /tg.iuU*  vtpuhU 
rurpt$rJ»Lx.Htfi.ttA^-^.vtrf,qmHto  vi  tmfif' 
fio.C.d**dtHd.MaftarMmtlitf'.ifiJU'  %.Mmuu 
tofif.<\.n.^M  6.iib.^.Flori*n.in  Aind* nerotilU, 
i.l.f.fi foio-  qucm  rcpctit  tn  l.ait  ltx.%  x.infin, 
Vtrf  i  eontra  auUm JaJJ^  in  triminali  f.ad  lig. 

\6  t  Quandocnim  aglturdc  t&au  fi&i» 

Oiaca^Boaprxiudicant  altcri,  quiafuntli- 
nepUKCdb  qno  adillum  tcrtium  ,quinequo 
fiuedtacDSv  coi  ncque  prodcilcnt,  vnde  nec  de> 
•bent  noccre  BaJdan  J.t.eo/.j.po/i  m*d.  v*rf.fi 
^m*fi<um^4*^^iu*.\t.C.dnd*Hd, 
VbmttTKlemUen*  Midi^ppfitioalicains^ 

T7  »  fiiaaJsjnMiiAflioetifft.iM0i>»  t  Vfi^ 
TiMioet  deponiilftr  ttaqoatn  tema » tttm  mmt 

noceret  ftbi  in  alio  iudicio  tanquam  parti  tltt. 
ptr  Bifigntt.dteif.\.dt  eonftjf.nlint  ifi  ditif.  +. 
wJ^Sj.quidatTt  j^ehjl.adfi.  vtrfin  oppofitum. 
lod.tit.in  antiq.  ex  nou  tis  per  Innoe.  tn  e.  inttr 
diUfiot.in  vtrjntir  a/iosM  jid.infirum.  Qjad- 
qmdaliiidAn(criECroUoM/ri4i.  ltb.x.oxta^ 
contra  eum  fit  verior  opinio>  vt  teftatur  Surd. 
d*tif.i09M.S.i).t«nj:njM.it7./tb.t.piACtt- 
pi*.dtttf.  j  1.  infi».  n.  4.  Et  9pinio  Grati}rtttk 
rubTiAcre  quaodo  alia  adffliaicnla  coacontK  ^ 
18  rcnt.f camialccniiMmpQAttBegari>qiiodil< 
laconli^fsio  «on  ficiatpknaaiprolMttMMicaL^ 
quoadipfum»qnaiaaisquoa4  qcrancoa  fi^- 
«cfctTcncincMem  arKranMiooentBc  indid&> 
,  «t  fyaitkma  prabaijonm,  ^  edaaacrtt . 


.  babilitarfMcendum  iuraacndiia  deie^um 
probatioota  pkmti  Masintein  cafnhabcoto 
conncx  ttaicm  cnm  iUoa  in  qoa  coofitea»  depo- 
•.itkar4ULtoitf:t^t.m7tfiilifAum4t  ffr*  tiMt 

.fmmtfH/itrriSiirdulitif,ia§iStj0imtr  — " 
-imm  tiiin-d  «■  bMiopsrtim » 
UOB  «11  in  ioyiuaatiaaet 
19  nifi  inirr  illna.  infrr  ipwsriii— 1.  ii  Jiiwiiw 
iayngnaHDitalwtt  siaiawfMilniMtigsft»*» 
fMpm/mii^to^ttAtuM/kttii^i^ttJmMiif 
UtioJt.i9,dertfiripti'fbmuodn  iaipofnactf 
gratiaalicuius  in  iudicio  corirr.i  cjmmoto» 
umenpotenallcgjiri  concr.t  ic.undnm  impo- 
tracorcm  >  vclutperlonam  cxtrJncani  i  pnmo 
10  ludicio  ,  1 1'rout  dicimus  dc  conui  impugnat 
inftrunicncum,&  fuccubuic  ,  liccc  cnim  aiMX^ 
poisicfcfuodareeximpugnauoflc  in  cadein_> 
ialbutja ,  vel  cum  eodem  aduertarii»,  tameou. 
xit  iieciMetecootra  atraneamia  alsa 


•ielfieocienaextacitarraaadMioae'!  .  . 
ntwquoadcum»  quidquid  aiiodftqiaaii 
cafiieiB  per6dntt;quibiismiirfic«m 
caian  poftcviiieoiminltfnaicMdtiBrnlin 

.ftzntia  qu  >  ad  (oidem ;  Et  quamais  renuncia- 
tio  tanquam  iudioalis  deberct  prodcile  •  tc 

2  I  noccreetijni  abrenfeparte;l  ainenhocintelli« 
gitur.quoad  partes,quatdcb<.fjt  rffc  miudl» 
cioi  qoammpcrfonasreprcrcntac  ludcx  iicec 
abfeotctifecus  quo  ad  eztrancos»  qm  pcr  cu.'*^ 
aoarepreieotaatur  I  &proquibus  noa  fcdct» 
quafi  iibt  cacita»auc  generalcs  rcuoodatiooes 
aonquam  reiirranrar  ad  aliam  inAanlianii.*  • 

a»  led  t  ad  iUam  tanCHD  liiBitmctir  boM.»* 
tmn  9iiMiit.mlJ^Jittffilt.  Eeiuinltwdo 
dcclarat  ute  Butr.in e.  cum  oUm.mLlhmfniU 
vtrf.quapropttr  pejjii  frima  fatUtiftitlfikf 
Curt.luniereonJ.  1 )  ].  adfin.n.  1 9.vtr/.  ttmfUr' 
mautur  itiam  pramlffa.  lib.  s.  CaputOf.  dtt^ 
»07.n.^p.i. 

Intdiigendoquajido  impugnario  fiiie  reprobata 
pcr  fententiam « quia  tunc  tundans  m  co,^uod 
impuenauithabetprofeauAoncacem  ienrea- 
*}  tiz  I  f  Proutetian  quaodo  ftniCstia  fmt  taJic» 
ieciindwa  qoim  inftroaientom » aacaliai"  ' 
ftbnooRnuuicc  tmpn^ta » nM 
pcricacdnttam.ftincaiii  in  qu6  j 
ddi  abfqae  approbndoack  TCi«Vrt 
fcnmcnti  iropugnati-QucinadmoiniD  i 
quando  adus  in^gnarioai^penaerin'»  AKuli 
lupcr  impugnitioneeiletlata  fcntentia,^  pro- 
nuncurum  fupcr  nuJlitate  aftus  ,  qucm  quis 
impugnabac,  cunc  noii  poffcclc  amphusmn- 
darc  lupcrillo  actu  ludiciaii  annullatoper  fcn- 
tenciam;Quidquidaliud  iTt  quandocilet  ioi- 
pugnatatantum  lolcmnitas  afins,&nonip& 
amttquiBtnncpofttetiamallcgariaaus  per 

r'  aimpngoiiMm.icaomaia  pndifia  da- 
tPe/mJmt,tt^itiiltahtoimLiuptitpri». 
v*rf.irifiapretldmHtM.9uittr0iript. 
Qnibusaddcquodprobationcs»  aut  atteftatia- 
ncs  rccrprxiniudic  orummario  non  noccnt, 
af  aucfroiunc  iapicaacio»tqniaQec{Codcikc. 


j}5^  Difd^ptacioiiuivfbrcnfium 


-ripAO' Runen  quanciocx  modo  proccdendi 
aj  iix-jr  pxonnto,  irrtcx  h*c  agiliiacnr  j  vt  cfi 
f>rabit.o  ti  Aiirm  ,  aut  innrcnicntorum ,  c^iix 
iur.;  .,  -^i   ir  i  prob3honi<:i  d  lorcius  exa- 
■liiuuicur in ladicioplenaiicqu^ in  (imaur' ' 
yiv/Aliudautnncitcrvbi  non  iHHnnr  nv* 

■4ku|  ««.qvi^tika  habct  efleitan  yigJBftLti 
f*B«H>»t  5l*il— litbKtjnfoinmaritf ,  cpiali 
iffMiifiiVdBWMn  ciigat  telam  todici;»  fed 

'fillnnifiteonteMa  ealorr  iudiris  .  Vndc  habct 
-AnuqpcHedioocm  tam  ii  lut  pcridcncc  cela_> 
s<  iudictalivqoamiiex  atxnpto-t  Intcliii^tndo 
•<fumiio  probariones  iininmjnz  lonc  reccptx 
<ia  iadidorummjrio,  fecut  &  p)enaner<cifian- 
vfvr  qoo  adfubiianuam  probanonit  •  tt  quo  aii 
^ModmipnMecticadi  •prmcoiDiik^padiaacii» 
pMeat  BMtdmdtiifinifilmfmsJl  n$L%J»fmh 

kffhi.  :.:  .-..^  .    '  :  .; 

S(Mf|itt«rttnmex  pnrdiAic  quodctno  reoogai- 
t»  firquadani  conicfsio,  noccbit  quidemcoi»* 

»7  ^tcotiino  tercio,f  J  duabuuh '.  .itiurtiur.AfJL 
deti/li^Jwfi.l  ■  ,fi!!/iiHii.{-on/.\  l^.n.y^.hb.i.SurJ. 
Miy^i^.ai<Neqaecmmpnmtx tcnpcurx  cfi 
JbodHtil  praui^idum  ^crtii  >  Jdeo  recog«- 
4j|i  owTMcaNrfiiie  Su.  io  pofition  e  iaiati^* 
tfii  fil  fiirti  liiilini  Mi  I  wiiii  I  i]nii  irni  mli  iwi 
,cgdkTVJo^aidi.C.dlf«ijb<^.Etdecl«MK 
Cafir.(nf.  i}4-n>  f.M.tJnin»altis  ptrSta^ 

tt  ^on/.Si.n. i^./ii.i  f  ' rout  ncr|uc di<?ia  recogni 
cio  aJiqijid  protrxbitrcrpe^tu  tcmpons  contra 
tercium  propcrr  Ai£pieioocm  qo«  poflct  cjderc 
in  fenbetkdo  vnom  ccmpus  pro  al  io ,  quod  vbU 
godieitnran«idata/^wp<w<w.C.  qutpcrtu^ 

^.xMfiitimarmm.  ' 
Qux  adco  wafMrttfKprecgtofcyaiiiigo* 
carator  eamUii^iuiiin  fwiiieiai  caniwiMe  • ' ! 

&appareretanteriu»maadatum  publico  do- 
Ouncntoooa^rAomdeca  re  conficicnda.  Ne- 
If  mk.  t  cnim  ob  id  tollitur  l  jfpicio  traudis  dc« 
jf  itfcmirtiri  fnitii*^'''"*  d^uc  m  hoc  opera- 
llipf  ytmAbiitmm  talcm  apocham  habuiflet 
diftiimmaodaenmficfitfieiida^  c^  3l'udi>< 
•  obligarri&mandatmitdta4ililiflii*b**lii»* 
contrahcrc,  &  in  ntfKum  de  cootrahcndo, 
oritur  cnim  aitio  v    ttu,  qui  fcquitnr ,  noa^ 
eKmtndatopric-dcnci,  Nam  obligatiohabet 
eoofequenti.im  contiogcntcn  .non  iscccirariam 
ad  inftrvirr.cr.tumpublicuni  mandit!,li.d  lo.um 
adapo^ham  polkafactaui.coulidcracur  enim 
.cieAlil/eeatut,non  przainbuium >&  iiiicm 
jihuadum.  apn  pcaarficat  fcnptura  £a^a  ab 
^awct|ifiiy^*l»»'it»ncquc  obrrtt  fi  cooia* 
&  fitxprocuratorie  >q|iiioaa.Jntet  maiMSfB 
INictAacem^quamdoiniBi^^QgMtifCiioficM 
BonlBarctwr  vdci  «in»  *p<fii»  pn>eiiratori«  4e- 
pcmdln»  k.  di^  diefiMOraidittK|tasiidiciit. 
certii»  Ita  neqoc  ipfiMt^jpcinassleriptntibldco 


bct  plene  eo«(lai«,  ita  ettam  debet  plrnc  li- 
quereipiumtanquam  procuratorcm  contraxif 
lcacihoc  vt  tcrtio  priiudicec,  Ita  pcr  pridi- 
itas ,     liniilcsrationcs  latc  concludit /(nri>Ar. 
ton/.iS.fftrttt.  cui  lciiibitichptcrunt  Q*idtr.  in 
¥Mm.d4lUm(^mJim  «mj./tqment.  Hi  cft 
«M(li«rii{iiBio*qiMRi  i«NiQire«ianK2iM|kidl# 
%¥limi»^miiitm$S.i^4M.7-m^%.  riiMrfijftilW. 
•mtf^kiMii^kf^^  ftfti  *n»iiiiAtii>|f 
ifciAwj/n.ftiiHijhiiliiiilw  itjUMlmmMift 
•imifrtmil^lkuMf^fHMmMm^^ 

B  r  t  T  O  Mfi. 

VVIgaritiUbftitutio  vt  habcat  locnm  qns 
requirantur ,  &  an  fada  per  negaciuain_t 
!  >auc  copttlatiuc ,  tcl  (implicicer,  intelli* 
llXnrediCMr.  S  Verba  i;  hcndn  , 
tMp(lAinri«tgMin  linguUritaten. 
^  Plnres  Gmal  inftituti  qaando  fiinui  cenfean- 
tur  Tocati  .  H  Papillaris  tacita  an  excludtc 
matrem.  W  In  lubftitutioa^  tiada  cum  ahquo 
onercli  deficiantaliqui  ex  iaibtucis,  an  ad- 
mitcantur  alij ,  vel  potius  ycniant  rubfbtuti . 
^Naturaverbi  colieAiuidercenientes  ao  fit 
ttomnes  vocentar  ordine  rucceTsittoper  fide&> 
coaunidiin .  ^  Sabaiauio  Uea.  ptaribut  ii^ 
■dcfimte  •  flecoMiiMNV  M debeae  intelligi  i« 
MeAim  MCinaeorporis.  ^  £t  ii  fiac  in  cafii 
vehnitatit,anextendatnrad  impocentiam-i . 
^  fcc  tjuando  Vulgarisexpiretper  aditionem 
vnius  cx  plurrbus  hsrredibus.  ^  Et  vna  dcA- 
cientean  ru  jncicantalia; ,  ()azrubrecuncur,ac 
dependent  ab  ea .  ^  Jn  inftituttone  plurtaniL^ 
diuerAxmn  gradoum  quaixlodetur  (imuleoO' 
curAis  «amium  in  eodem  cemporc,&  <ideu9M* 
aniAitm  iodocacnr.  %  Snbfiitucio  an  valcatcum 
«MlMdiiMeniicft  rocMni .  f  Subrogatus  iii 
liMMftiai-tMiiiifil  in  fubtogecui  ad  polfer- 
flooeai,  &  proGrcntionem  fpoli; .  ^  Inftitucnt 
fi^redem  monafterium  ardihcandiKn  an  dicatur 
i«certuminfticuin"c.  W  Etquid  (i  requireretur 
fpecialis  determinatio ,  &  proprium  ncmieiL» 
pcrronarum,  vt  in  priuilegijs  Fabricae  S.[tot. ' 
%  £s  conditione  alfumemii  noflneii  i(  Mma.» 
fiaiilicanlltindaAum  fi  !i  ii  iiiiiiiiiiiii  f  lt 


I  SmkIhtmti»fia*fhii-ilmjimdtJMi,miiiUKm 
H  toUtiiim  vidtKttt fi  b^dtt  m  «iwMkdiM»* 
tmrfail*  m  dtjiamm  totimt  rorp$m»^/mk0i, 
tmtut  nonadmittttmr  »ifi  ommiktu  imiiiimtit 
dtfititmtibtu.ir  i»>7. 

a  y-^»itfmiJiitm$itimt^mlmmittmM^ 
imt^adftfiimimfcltmlim,  .y  - 

I  irmmimiutmttlidimiiHifmHlm fUmm ptr vul- 
•W>ill*th^^^^mlimkftmm  fmk  sJttmatMit, 

4  SmUUmMmfrmOmu  t*i  dijStit ,  tuM^tm 

,  dtptttdtHt  Mi  iiU  . 

5  ^Mitmma£^T^..^T^^^^^ 


Cip;   GCLXXXVni.  j^j 


4n  tnpi^dt  tjnMM  OMMi  i*0uni  adiurt. 

t  yri/j^.trif  /tt/^ittMlio  fsiimptr  tit^MtiiM  ntquf  » 
dHlrit^utMitUt  v/l /imp/tctttr  inlclii^itur  m 
Ma  bMrtiiiit  e^^JO*t(>A, fi i^rttiti  m»it  trnttS 
ttonpetrrunt  tcfolut  mJimgal.iritMim . 

%  Subjlitutivx/ulgarti  trdmtlur  in  fauortm  tt' 
Jialoni,  6f  (tffu  toiffo  ju»J  jdmii  bdrtditti' 
tem  vntn  fXfluribui  hdredihui.  Ll  JuiJ  Kl—» 
fkbftitttUone  fiUtcoini/iiJariM.  n.9. 

10  yi  b-tbt»t  i9tu"t  jubjiituttovull^ariiirtqiiiri- 

tur,quoi  injiitittiti  non Jilbarii,7Ut  *djit  alt- 
quji  ipet  >  quod  pe/iitrj/i  ,  (*f  quod  *iiuin  b*- 
reitm  non  ftctrit . 

1 1  fater,    /iltf,fifiniul  infiituatitur,  ittttl/{^utt- 

tur,  vl  filij  tonturrMnf  cam  p*trt /iuiuJ,^  to- 
dtm  ttmport . 
I »  Jn/iiluti  piurtt,  tttttr  qtui  tddit  ordo  cbaritaiit 
ptr  diihonem  tonuialiuMm  admittuntur /imui. 
Aiiudt/t  in  injiilulione  exoriiint  tuiu/dMtL-M 
nret/iittUi ,  in  qua  eenfeiitur  vetatt  /utttfii- 
tt*,n,\i. 

14  Oiui  aetipiendi  nomtn ,  eo^omtn  ,  in/tgHt* 

ttfiatorit  tonetmit  benorem  ,  ^  commodum 
ivfiut .  ■ 

I  j  Jn/ub/liiMttontfafla  tum  aliqitt  onere ,  fidtfi- 
eioMtaftqut  txin/iitutiiy  non  admittitntur  *- 
/y.  fed  baiift  ioeam  /ubfiituti*  tx  pra/umpta—. 
voluniaU  ttilatoris.fy'  n.17. 

16  Pitpiiiariitatitatxcittdumatitnt%  qttauda  tX 

tonititurii  appartl  d*  mtntt  ittiaUrii. 

15  I»  in/iilutiont  piurium  diufr/orum  ^adtutm 

ptr  nomtn  ttiitHiuum,no  po/sunt  omnti  firnui 
t*dtm  Umport  eoruurrtrt,  fed  vnui  po/i  aitum 
ttnfttur  votaluSfjs-  vno  ptr  tnjiitutiontm  ad- 
tntjfo  ,e*t*rictnfebuntfirper  fidtteomnnjfum 
tiotaii.HrtferlitnfianU  tlaufuia  codtctllart  p<  r 
verbafmturi  temporij.n.if  El  tanto  magu  ad' 
drta  eiaM/ulj,omni  meliori  mado.n.  i  o. 

a  I  Natura  vtrbi  (olltflmt  dt/ctndtnttt  t/i  ,vl  om- 
.  nti  tenftantitr  voeatt  orJin* fuctt/uuo  tnrfub 
Jiitutiontm fidtieommijftriam.  ^id  fifpintH 
vOtJli  dt/etnd*ntti  ptr  vtrbitm  dirrfJum  >  iit- 
fiiti:0. n.\x£t  quid  fi  vitr» verbmm.tnjittmttf 
adfintaiiavirba  eoiamu>ua.m.iu  ' 

»4  V*rbumyfutetdat,efi  communt.  • -- ■ 

»  j  Smbfittutui  tn  dtfrtium filt<irum,&'  itfctradtttm 
tium  fmcttdit,cum  nom  efi  atnplim  fpei  de  tUii . 

t6  Ca^OMtnii-,1^  armormmtltiatto  imemortam^ 
domtii,  ^  aqnaaanii  ttfiaions  eonjiruat. 

17  Ex  eondtlione  a/fumendt  nomen,^  arma  favd' 

im, fidatommtfium  indouilur , 
1 S  Smbjtitutio  vaiit,eum  etrtus  di  imttrtii  fuit  vo. 

eatmt, fttuifi rtiinqmitmr  mttrtod*  intertu . 
19  Sitbfittutio  intrwtafufimutiirivbnxaJiquav*»- 

riftmiiitmdinrpe^tldteiaran. 
j  o  Tijiafor  voinu  arma fma  portari  ptr /itbfiUmtSt  ■ 

ittttrJftHt  du»  fifif^inliliijptiir  d*  pirnn^gtnito.. 
1 1  Smbrog.ituf  ad  littm.& lut  dtjuniit,  non  ttnff. 

lur  fnirro^atai  sdp«jJefuo»*m,^proftq»uUOr\ 

Utmtaufm  i^y.  Et  quidjiitt  trat  Jwum  Ju'\ 

ptr  foffeffor^O,  aut  SpoliOin.ltu  i 
}j  Spft  aiiidtciiurnotntn<Ht»,qn4«thtim^/m/tfimt 

mcruin  1»  vna  tmiumm  vtr(j0uim^fj  rr. :  ^  1* 


J  4  /■•  ttrliiudt  ttfat  quatid»  pettfi  alijmi  mtdo  ««• 
ri/itari .  '« 

JJ  Infiiturnibartdtm  monaftrrium  adifictndunt 
Juu  jumptibus,  quoinom  tralunt^rum  natu- 
■ra,  rton  aititar  tnctrtam ptrftnam^diiittmifie , 
Eiiam  vbi  rtquftrttmr  ipftiaiii  dettnuina* 
Sto,  '*)'  propriuM  no  tien  perfonarmm ,  vtirt^ 
priuiie:;i/ifabricaSan£ilPelri.n,ii. 

J7  l^erba  in  dubfo fiit  dnaonfiratiut,nS  taxahui. 

J8  incerlinonJtcuntur  quaait  txetutorrbuj ,  ijr 
4mrtdi6us  ptreitfiiontm  etrlijiiantur,  vt  dt^ 
putiiiinubendu. 

C  A  P  V  T  CCLXXXVIII. 

I N  ceftamfntu.  de qu«  a{imiR<  inftiniitor» 
relinqDinir»  &  nominatur ,  &  vulc  teAator» 
quod  (ic  h*rcs  vniutriilis  Andrcas  » St  fuidU)  « 
&  dofccnd.ntes  itijfculi  lcgitimi » &  naturalc» 
non  lcg'riniatit  Sc  rtnon  cxi/lcrct  d.  Andreas» 
nec  fiii  tiHj  lcgitinti ,  8t  natorxks ,  vt  fupra.VO* 
catur.  8f  inltitoittH- h*res  vniuerfali*  primuf 
puer  Mafculirt ,  qtti  oafcetur  cxprima  puclla , 
tS<:  qua  latius  in  eodcm  tcftamcnto,  tx  quibut 
vcfbi»  collijjitur  1  quod  fumusin  fnbftitutione 
vulg3ri,&  ptT confcijuenscum  Andreas  adiuc- 
fjt  hrrcdititem  ,  qu  iiniiis  dfcdferir  line  (ilijs» 
non  eO  loon  l<iOl}icuto,qui  rcgulartrcr  non  ad*' 
mictituri  nifiomnibus  in'}'ruti»  dcficientilnis * 
aut  repudianribtis ,  cum  ad  illum  eiclddendum 
fufficiat»  vt  vnus  cx  hxredibus  noTiinatisa' 
1  deic  hjrrediratcmt  f  lila  enim  rui>(liturio£ida 
eft  pluribus  indefini'e,  idefl,  li  h*redes  noa 
erunt,  &(ic  fub  cunditione > quc  diuidi  noa 
dtbet.  c«m  dh  ator  fatta  m  deh:6fum  totiat 
co'poris.quod  oontkfictt.  cum  vnus  inftitu- 
to  iim  adit  hxrcdititcm.  vid~etur  cnim  datut 
fubrt  tutus,  nofl  vrfingoli»  perfo  is>  fcd vt  vni- 
uerfo  ^radui ,  adco  vt  rubft  turas  adniictatur 
non  quibufdam  dcgradu  dcricicmjbus ,  lcd  de- 
mnm  rotoproxinxigradu  infinnato,  quaodo 
fubflimtto  fuit  faftacomundim  &  collediur  • 
prout  in  cafu  nbflro ;  Quidquid  abud  fic quan- 
■  do  fiercc  cuilibet  rcparatim  per  fe ,  Ica  pcr  pr*- 
di^»as,  &  fimilcs  racionrs  concludit  Bart.  tn  l. 
b^tits  mrt.  §  eitt»  ita.  .td  mti.  virf.fo/utio  ibt 
ioquitar  in  fubfiilutione  vulgiru  n.i,.ff.adtre- 
btll.^  in  I.  /toe  articulo.i^n.t.adfin.vrrf.vel 
dtc  quod  fjuor fiJiormm.fi:  de  b*red  infitt.  Bai. 
-     in  i.ptHult.  1-eol. i.ante  mtd.  vtrf  Oppo- 

ro <if  vidrlur quod e.v ptrfona  .Q.dt impub.  <ir 
ali/sfubfiiluT.  n^ip.in l.i.toi. \6, ad tntd.n.iSS. 
tum Jiqutnl  f.dtvmig.&pupiU.  pjrtf.qui  dt 
comrnuniWwAf.  «.«>.(*>•  \clibi^,<iomtf.vAr. 
rt/al.tom  \.e.  j  dt fnbfitt.vulg.tn fin.ri, }  j.Qfafil 
tn  ffubiiitutio.q.  rj.M.iC^uid^nid  concrahum 
ktiisitxir  iifm  d,l.^.infi'n.rrm.n.«n.t!}-Po/ii.dr 
vui^-fulfiH.filrlit.'j.'i.J7.&  Imol.  rn  d.  f.  tum 
»/j.»r.i.Qui4  CiifKra  tostft  vcrioroprriicsvt  tc- 
jfQtur  Spin.de Itfiam.  glo/.  i  i.prircip.  «. j  j.  ^ 
a-r.Corn.tOHf  i9llJt»i.ptnult.  m  fia.virJ.qu.Uo 
enimfmbilHolio.H.i.itb.^.Rip.in  d.  cum  ita. 
».»4*  *  ibi  ZMtb.U^rtptt.p.iM.')^^.  ^  7B.Soe. 

ton/. 
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coh/^i  94.      ehri»ri  intellii^tnlia.  H.17.  t!r  1 8. 

&b.^.\tiux  lubflhutio  vul^visfada  \nc*lu  vo- 
»  lunutisfcmnditur  adciru(njmpotcn(iefCum 

paria  finc  noilCi  vcl  non  po^fe  l.  vi.vfui.ff.  i€_» 

frteuraU  6c  declarat  GuaJJ.  de  a  rt.  ttji*n.  tH. 

*ait$,Stn.i.tO'».8.p.i./.i  iQ.p^  Daiiar.tn  l.g*l- 

ius.i.iy  qmid  fi  tMmuiH.  ffldtltbtr.O'  po.Hbum. 

Itfeonf.xoi.iib.'..  B-irt  tn  i.i.n.t^.  ^tbiRip. 

H.^f.jf.dt  vulg.ir  pupiJl.Surd.con/.i  i  i.n.9.^ 

fon/li^o  n.ii.tib.i. 
Idetn  crit ,  quando  aliqui  fuiffLnr  alternatiue  vo- 

cati.tunc  enim  incclligicur  rolum  per  vuigsrcm 
}  Itauc  t  fuccedence  prima  partc  alccrnaciaat ,  & 

agnica hxrcditatCi exptret  Aibflicutio Soe.  conf. 

i\i.fMpr<i/triptiin/!gnei.tol.^.injin.vtrf.quitr' 

to bMtte  opinionem.  n.  17.  hb  i.  Ruin.  eonfi  5  9. 

n.\o.lib.i.  Menoe.prdfumpt.  7 1 .  n.  5  ./i^.  ^Surd. 

quieriiin  '0'quicurinjrgat(S<//r//'j  '^.t.^-^a/? 

AJftat.eon/.Si.n.l  i.eum/eq.^ con/.S9.tt,^  itb. 

9.tam.J.  fiJi. 
Ad:o.  vt  vbi  prarcedens  fubflitutjodcfieit.euane- 

4  lc<nt  requentesotnnestf  qucdependentabilla 
/  tum  iu  te/ismento .  in  prine.Jfde  b^rtd.  tn^. 
fht.I*f.im  l.Jimittr.f.fi».iu  x.notab,  Je  vu(g, 
^pupm.  Psri/.  con/.S6.n,s./ib.i.  Qtiando  de- 
fioerct  obdcficduin  condicionisadiectae  Inoo/. 
ia  l.qui  bsbtbta.ffdt  vu/g.  ^  pupii/,  B»ld.eoK/. 
i«a.  /^.  I.  Surd.deeif.t^  n.t4-  Mnmb.  lonf. 
^%^M.^./ib.x. 

Kec  obft.ir,  quod  in  cafu  noftro  fuerit  fada  fubftt- 
cucioiii  inriitutui  >  ncc  Hlij  exifterenCi  quafi  per 
illimdi£t;Onein,nec>Mon  futficiac  aditio  vnius . 

5  Quiaf  vrrius  eA.vc  etiam  expiraueric  fubfticu* 
cio  fa^a  pluribuc  hoc  modo  fi  ncquc  7  icius.ncc 
Seius  <inc  hacrcies,quando  vnuii  eorum  adiuic ; 
Ift»  enim  diftioncs  ncque ,  tcI  nc c  ,  aut  fi.-niles 
h^ibenc  inclufam  copDlam,  &  fic  co;iuIaciue  ne- 
g2ntG/«/.iH  /./ifiit*.to.  in  virb.nte  nuptyi.  C. 
de  doHdt.ante  nupt.i.  fi  1C.1  quit  jlipu/Mui  fuerit 

«  dtttm.  I  i9,f-dtvtrb.abl!^,  t  Vndc  fubfticacio 
vuigaris  faaa  p«rnegaciuam,neque,aut  copu- 
lactue,  ve)  fimplleicer.incelligetur  in  tora  hxre- 
dit3te,&  fic  illud  rcrbwn.fi  h«redcs  non  erurif, 
pluralc  non  potcftrcfolui  in  finguiaritatcm  /. 
mmdam  ufiatntnto  .ff.  dt  vul^ar.  6c  per  confc- 
quens  non  admiccctur  fubfliturus  vno  rcpu- 

7  diantci  +  adhoc  cnim  vt  admictatur.neceire  eft 
vtrumquc  hxredem  non  efle  /iip  im  /-t.eo/ 
fin.H.t9%.& \9i-f'i*vu/g.&pupi(/.pefi5oe. 
per  eom  allegarum  eQnf.9t,.iduu  tfi  i^^proe/»- 
rMri  inul/igtttti*.  /ib.\.  ptr  ttjc.  i»  Lfiisfuidu- 
ttnU.  t  \.S  iftmfipattr  f.d*  rtb.duh. 

Et  facic,  quia  vulgaris  rubfticntioordinatur  in  fa> 
uorcin  rcftatoris  iiiicndcntit  haiTcrc  fcriptum 

t  hrreden.t  Vnd- nonmirum,  rtiliadcbcccef- 
fare  eo  ipioquod  adiait  hzrediratem  vnux  cx 
pluribus  hrredibus  fcriptis  .  quibus  daiuseft 
fubfttcufus  vulgaris.cuTi  propter  ius  accre- 
fcendi  appareat  >  quod  teftator  habiturus  cA 
OTininoiUu-l,  quod  dcliderat»  rcilicct  hjrrcdctn 

f  cx  teflammtoit  Quidquid  aJiud  fit  infidcicom' 
nuff.ria  rubl).tucio'ie,iQ  qaa  celT^c  ra(i<)  prxUi' 
•        '"«^  lo^um  babeat  pofl  adicoia  b«rc> 


ditatem  •  &  Ht  onut  ip(bruin  hcredum  ( quibua 
tuic  >aAa  fubftitutio,  quoniam  fuficit  quod 
inperfona  vnius  vcriiicerur  cooditio  fubftitu- 
tioai.\  fideicommiftariz  L  /unui .  f.  tdio .  ff,  sd 
tribtU.tc  dcclarat  Altx,  tonf.  s9,  vtfotbtmd- 
ti.tQ/.xjinti  'nidvtrf.vt/poltii  rispondtrijt.s, 
/ib.i.poft  Ba/d  in/i.aatt  fin.verf.a/ia /tx ditit 
quod  fi  tifiator.n.  j . C.di  eondft.infert, 
Qui  etijm  proccderent  non  folum,  quando  infti- 
ftitutus  ht  hxrcs > fcd ctiam  fi  hares nonfiat» 

10  fcdal  ium  hxrcdcm  fi:cerit  >  f  antcquam  fnim  . 
fubihtucio  vulgaris  locum  habcat,  rcquintur , 
quod  inftiturus  lion  fit  h«ref,  ncc  adiit  fpcsali» 
qua,  quod  lurc  communipoflit  dfc  hzres,& 
vlterius  quod  alium  h»^dem  non  feccrit,  nam 
fi  illum  fciciat ,  ceifat  vulgaris>&  omninoex- 
Cluditur  Lfi pattr/ami/ias.ff.  de  bdred.initit./. 
tum  propontt.  C.  lod.tit,  Gu/it/in  t.ra/nuiiat. 
in  vtrb,  ab/qut  /ibtrtt  .i/i.n.6^.  &■  6j.  de  tt* 
I/amtnt,  Stmon.di  Prtt.dt  intirprtt.v/t,vo/uml. 
aub.i.jo/.^.tnttrprttat.  ».».1  i  /.iiiJurd.ejnf. 
^i9.n.6./ib,^. 

Acccdat.quod  fimilcs  inftitnciones  de  p»ire,  &  fi- 
hjs  inteliigiintur ,  vc  fiiij  concurrant  ciim pacre 

1 1  fimult  t  &  codcm  temporcnon  autem  poft  obi- 
tumjUiusordine  lucccfliuo.  Quidqnid  cnini_» 
Bart.  concrarium  fenciat  in  /.gai/ui.t.quidan$ 
ri(li.H.^ff.di  /tbtr.  & poHbum.  Vcnor  eft  di- 

I  a  ftinftio,  f  quod  quando  p]urcs,incer  quos  cadit 
ordo  charicacisi  fucrunc  inihtuti  per  di&ioncm 
copulaciuam  •  proutin  cafu  noftro .  admittun- 
cur  fimul ,  non  ordinc  fncceifjrio ;  Quamuis 
aliud  cftcr  in  inftitucione  fa&a  tx  ordine  cuiuf- 

Ij  dafn  necefiitati$>f  in  qua  ccnfcntur  vocaci  fuc- 
cefsiue.  nealioquin  vicio  prztericionis  corruat 
teftamentom  /moL  &  /al.m  d. }.  quidam rtQi 
G.ibr.eon/.t  ]0.eeLi.  in  fin.verf, /ecunda  qud- 
fito,ti.9,/ib.  I  .Cardin./ifantie.qtii  de  communi' 
dt  eonitii.  v/t.  vo/unL  /ib.  4.  tit  y.n.i^.  Couar. 
Dte.  Boer.  &  alij,  quos  adduxi  fupra  f.70.  ».10. 
tum /iq.  Cdfar dtGrifI.deetfx,dt  ttfiam. 
Hrc  videntur  mulcum  faccre  c  mtra  fubftituiaiB, 
ad  cuius  tamcn  fauorem  pocerar  confidcrari » 

14  quod  t  fubfticutio,  dc  qua  agimus.-  ft  fada  cum 
oncrc  accipiv-ndi  nomcn,  cognomcn,  &  infignia 
teftacorif .  q  iz  cum  coacerninc  honorem ,  flc 
commodum  ipfius  Antbar.  eonf.y  1  ] .  n.*,.  Md- 
/in.dt  bi^an.  primogentt.  Jib.  i.e.i^, n.j,cr  6. 
Confoquens  cft ,  vt  ex  przfumpca  mcnte  teftan* 

Ij  tis  f  Tidcatur  potins  habere  locum  fubftitutio  • 
quim  quod  dcticicncibus  aliquibus  cx  infticu- 
tis,  ali;  adminancur  A/ex.  ton/i».  vifo  ibtmM- 
ti.eoL  x.pofi  mtd.vtrf.  prattria  ddto  quod  i/ftt. 
n.  %.iib.  I.  vbi  ica  declarac  opinioocm  coruni_, , 
qui  tenenc  ,  qnod  fubfticutio  vulgaris  fafia^ 
duobus  inftirutis  non  habcat  locum.  nifi  vtro- 
que  dcficienrc ,  non  lutem  qu jndo  vnus  folum 
repudiat,  «f  adducitootata  per  .rfaf.nty.pi^  .  . 

I*  *>hui-^.toi.^.C.dttmpub,t*ya/if,fubfiiuf  V\m  " 
quod  licet  fubftirucio  popillarii  tacira  noiu 
excludat  matrem  L  fin.  C.  di  mfiit.  & /ukfii. 
w.  i onMm  faliit , quando  ex  conicJturis con-»  , 
ttafiumappametdcincnteicftaioru.nquia  ' 
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»geretnr<fe«Nnnocb;&lKM)oreip(iu«,  tunc 

fnim  cvcludcrctmatrcm  «quafi  vcri^mile  fitt 
quoci  iliii  potiiis  dilexerit  Cefir.in  dJ.prteibut* 
tol.%.poji  prtnc.virf.iUm  divt.n.i,.  Vbi  quod  i.ft 
pcrpctuo  notaniium  .4lex.eenf.9i.  fuper  to  dt^ 
auo qintritMr.  tot.vlt  »d jin.  verj.bent facit.n.xt. 
n  ulh].iy  tonf.x iM.ij.tod.iib.  f  Ltquamuis  E>o- 
dores  fupra  allcgari  excmpliiiccnt  incomodo 
coocementc  aninum  teftatoris  »  Tamcn  cft  per 
modamexemplit  qvod  oonrettrjmitregulam, 
ATadcidkMefiiio&aulibttsconcetiicstibu^ 
flORin  &dmM  •  FnNicrt|ttlaritcr  fiiblUtiitm 
•dmittinirad  paztem  defincntiieitiiCKfiinpta 
Bjente  teftatoris  BmiJ»  /AiHdnjMimUMisd 
J!nem.vtrf.itemfa/litJ[/i^mv/f.».6»tultrfM/, 
ptr  ttx.in  l.  ptnuU.  C  dt  impub.  &  ulyifuiijlit. 
Ifiil  ^m-i. ittmfipilir  f.de  reb.dub. 
Prarterca  incafu»  de  quo  agimus,  fuit  vocatus  An- 
dreasi  Bt  ii] ;.  &  delccndi  ntcs,  &  Hc  pcr  nomcn 
CoUcAiuum  plurium  pcrfonarumdiuerloruffi_j 
19  'i^aduuinitctood  fjcic  v:  pcr  huiufmodi  t.onn- 
aaiinplietiilll  tradum  tcmporis  habencia  om- 
.■itAiMdifteodem  tempore  non  poflintcon- 
cnntrc.  Uro  tom  poftalium  «idctur  vocatua» 
Vode  Tiw  pcr  inAiCucioiicai  adoiiflb.  CKicri  i»> 
redireteapafc  MOueuNiic  ccoictNHitiir  vor 
cati  per  fidncoinaiiliim  •  itaoc  ono  id  talra 
fubflitutio  dirtAaobliqnetnr  Ba/d.tfnf.  joj, 
non  efl  dtibium.  iib. i.  laf.tmf.ie^t.  tei/.  j. 
friwc  lib.^.Ayni.tDnf.ix.n.6  Curt.Iun.eonf.^9. 
prajup'janitur.n.  v.cum  alijsper  Peregrin.de 
fideicoin.irt.  iZ.n.y.pofi  C  i/irjn  /.j^a//ui.S.qui- 
t9  dAmri&tff.itltbir.S-poiil'- 1  (taritcprxlcrtim 
dnnratacedicilUri  pcrvc^ba  iucuri  tcmporis  > 
obqnam  £u:ilius  inflicucio  rcfoluicur  infidci- 
commii&riam  t  taoquam  continens  compcn- 
dibtam  Settn.tonf.  i  a  .pretftnt  tonfuhutm.  tiip* 
mmit,i»fi  prine.  vtrf.  idto  f^ttiUir  tUan . «.  1  d> 
/tb.i.Ruin.tonr.  1 74«"<  tiM,i.AfmMi^*uil, 
n.Dttim  tonf.i^H.9        P$np.  dt^^imm- 


90  mifart.\i  «.«.f  ^  biindnbicaoter 

quai  doaddita  cflct  ( lauAila.  omni  nwliorinio* 
dovpcr  quamrupplctur  dcle^tus  ibrmz  Bald, 
in  J.  quolies.  C.  de  hdredih.  inilit.  Rimin.  lun. 
tonf.li-  n.  r  i/  .?  huh.iOTiJ.^l.  H.7. 

Et  gencralc  crt  .  quod  dc  luturj  vcrbi  colleaiui 
defecDdcntes Ihntis  non adKi^iuc,  iui     pcr  ic 

tt  Tcniat»  tvtomncsccofeantur  vocatiordino 
fiirif  i^il  ftfctitlwpMliiir"  ibbftictitioacm 
mMmRAVIy»tis  A/iX  fonf.ii.  ineamf*vir- 
teHU,  n/.tJi.\M.^Pt(.ton/.  1 8  n.vj/AprobiU- 
Unujt^x^fiiuo^fktmnio  prim^s/ittrji^ 
fih)iiitnr  Hot.ti>fam  C»d.Stripfiino.Banomtn, 
Sdtuomtniljx  .it  Fe/ieinii.\«ftbruar^.\iit.  ^ 
loramii-  i'.L>.  Luta.  Ptrufin»/idetce>mmtffi  d» 
BiX^Z^"*'  '+  no«*OTir;j.  i/^o?.&concludont 
eoincs  t'*  l,gallas.$.qutdAm  ntie.ffde  liber.  (fr 
pob/bsix  a|»js,dc  qjiibu»  ptr  Socin.conf.  i  iM.tt» 
^^^^^^.,neU./ib.i.Dec.c5t.^i-''.^o\.lib.i. 

If^tm^l^iltSf!^  rccundum  »lio^, 110:1  iutfici:  il\t^ 
eWiriqjprr^inm-n  r""rif  irr  >  quando,  prouc 
iit;cnr«iQoArQ»  fiicrnnt  Mcati  delccndentes  per 


Anrn  nofl  eonnenit  fideicommiflb»neqtie  illi  po- 
fcrt  adjprjri ,  \'ndc  runcpotius  dicendumcrt, 
(]uod  loli.m  voccntur  pcr  vulgarcni,»  quo 
mimpotuit  valcre  iure  diredo  i  principio. 
r.on  cft  diccndum,  quod  pofncobliquiri  ,quali 
concran J  proc  djnt.ouando  illc:  vtrbtim  com 
munc,  vc  lubHiruo,  cum  limtlibus  .  Idco  cunu» 
fucrit  adita  hxreditas  pcr  Andream,  qui  poflea 
dcccfsit,  non  rucccdent  delcendcDtcs  >  &  aUj 
vocatipcrteftatorcmcx  fideicominiflb,  pronC 
latilliine  de  veftori  opiniooedoeec » &  mnltil 
cowprobat  JlMim.rMi««i^  10.11.)  1.  ^fmad 
«.4aJ!ji.l^«l«^T};.«.i  T-  tumfiqutnt.  Skj, 
21ifr.M^ao|.^  i9A.Arttjn/^a/lMj.qiiidim 
rtfle.to/  ptnu/t^iki  S9Wt»irti^.!^d*Wbi9. 
(y-  fofibum. 
Tamcn  omiflis  multis.qur  potTcnt  dici,  ritis  cft  in 
cafu,  dequo  .■'gimus  ,  vltrj  vcrbuni  dirciSum_» 
ii.n  CUiC,  jdclfc  ctiam  alia  vcrba  communia-.» 

ij  proLicf  rcliquicfuccedac&fimilia  .qu.rtan- 
cjiiani  non  dirc(9a  rclblaiintur  in  fidcicon.rnif- 
fum.vt  dc  vcrbo.rcliquiticoncludit  Sart.in/.hit 
Wirbn  n.)  .jf.de  b^ired.injlit.^  in  /.tenturio.iu 
ll.iiff.dt  vu/i^ pnpi/i.fnb/lit.  Biro.  tn  crai- 
miitiiu.n,sj,dttt/hm.9tdecomtnwi  ccllacur 

»4  Cnsftw^ilifinMw.f.fji.iAtEtdeverbo.ruc' 
cedat»  qnodfit  coamwne»eACHe.  w^imo 
1$im,i»pnnt.f.dt/Sdtieommif./ibtrtat.  InOl» 
Mtf.fin.ffl*d  trtbill.e.rainaidut.di  ufteun^m 
rif  qui  lic  communiro')/ri8.i».  1 1  lib.\. 
Stanrci.itur  Hdcicammiirjri.T  fnbftitutionc  erit 
locus  lLi[jftif:i;(i,  qui  in  ciiiiidc  quoaginius.vo- 
cacus  tuic  m  dctcttum  liliorum,  &  defccndcn-  . 

ij  tiummafculorum  D.  Andrex,  f  cumperipfiot 
obicum  non  fit  amplius  fpcs  de  illis  •  Vnde  ii>> 
trat  rubftitutiocorum,qui  cis  dcficicncibus  vo- 
cati  fiint  /Ubriau  liliMi  ^ni fratrim.i ;  M  beirtd,  ■ 
infHtntnd.l,tmfaS».-t7'  f  fi  veit  nuttm  .ff.ad 
trtbti/.Bart.in  tJtbtromm.totjiAjimprim.vtii!, 
quMroauidfiina/iqnndiSpo/iUomi.  m.it,jfidt 
Wrb.figHifie.  tum  a/ifi  ptr  Lndouit.  Atoltn.  d* 
primoi^enit.bi/pitn.Iib.  j  .r.  1 0.«.  l  ^.tb"  Quod 
crit  luxci  volu:  nirLm  rcfiatoris  mandantis  af- 
fumi  tius  nomtn,  &  cognomcn.arquc  iniignia^ 

16  familii, f  pcrquorum dcljtioncn-.confcruana'  • 

mcmona  camcKMnus,  qujm  at;i"f ^  ^ 
ffi^T  ota9if6ta'Pewif.co»f.  iv-n.ib-  lib.i.An- 
»7  tbar,tonf.\\i.inraqu^ /oquuntur.  ».4, f  Ifa« 
eithaeeondit.oneaifrumcndi  nomcn  &  arma.» 
^milic  d  cefiatore  adiecta  cco/catur  iidcicum^ 
mMbmjndwftnm»  <|uamuisaliterdecpnoii4 
•ppartatiOum  diAio£tianc.de  qua  per  Zodewft 
MtlkiMfiimVtmt.hi^mUitA,  m.  •'i^ 

4».Mii4<nk7i/t«^AiflRM^9$»f.^4eNMf 
tlmdtmt.fiemim.n.*\MjSti 

Non  obftat.quod  fimus  in  fubftitutioncinceitL^^  ^ 
quz  nondebct  valerccum  inccrtum,  &  nullom 
xquiparentur  l.tn  tempui.f,  1  .jfJe  bttred.tnfiit. 
/.duofunt  liti/.  detefiam.tut,  Ayin  conf.  lo^.  n,  . 
s8  M.S^  conf.\i  I,  fi. }.  f  Qiiiacumccrciisdein- 
certis  fticrit  vocatusivalct  fubflicucio  l.vnum^ 
txfratrtbniJt  tondtt.tn/lttJ.i.S.fi ttaff.de  bO' 

mtr^tjfijttm»d4fk  'fimifif./^m^mmitn.jf 
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de  rtb.dub  CoTtTnrii  aurcm  !oinmr.tur)';iiaRdo 
rclinquicur  inctrto  dc  inci.rcis  Tirjq.de  lur.pri 
m^emt.q  (■^M.iMt mtd.x.'trj.  tura  aultm.  Ita 
vt  iaccrtitudo  AI>llkttiioni&  n^n  obfit.ijuando 
iflflawe  tv*iBlom€aoc\iid\t  Aym.tonJ.\^7.n.i, 
Cmnctin»  AiBriK  cxaliqua  verifiaiitiiiu^ioo 

■  i§  poAedccbnriliibftltntioncm  f  /.  temtum.^ 

tod.  tit.  GuiJ.  f«f*iMif.  4<7.  ttfiatcr  intefta- 
mento .  n.  i .  Vbi  fulMnet  fubft  tufionem  incer- 
tamquoadTrum  prinioj^cnitum  ,  licec  tflcnt 
duo  filij ,  viuia  dcfunftus  voluit  arma  (ua  porta- 
jo  ri  per  fubft.tutum.fqi  afi  veri(iini!e  fit  voluiA 
ieioteUigcrc  de  primogcnito ,  cum  aliashuioi^ 
moiionQS  oon  conucniat.  nili  vni ,  &inaiori 
natii Oidr*dMnf.  ■■  j  i.infat.GHhtLBin«4Mt. . 

'    qneni,  ili.n.tf   dtteJlam.Sim.de PraUdtm* 
terfret.vlt.  volunt.lib.  yfolttt.l.duh.^.n,t.  in^ 
Jin.  Tir.iq.  dr  f  rimoqfK.^  f  ^r.j. 
Addc.quo  d  cinius  m  fiinni  dc  rubrogato  quoad 

$1  lircm  ^  lu^  JcKi.-icii  ,t  qui  non  ccnk-tur  iHk- 
rogacus  ad  poircrsioi)em,6i:  proftcutioncm  cau- 
fe^liji  6  (ubro^atio  fuic  limplex.nuiia  facta_> 
mcfltioae  in  gracia  dc  poflc($ionc>  Quidquid 
aliiidfit»  qosodo  lis  erarfolum  fupcrpoflirflb- 

I»  rie>  MC  rpoiiot  t  TuMciiiai  verba  iiibrogacio* 
ajt  noo  dioentar  inetrtaifeii  vcrilkabnotttr  pe- 
rindeacfidelitc»  &fpolio  nominarim  didum 
fiiiflct,cum  nominatim  di  atur  hdi  exprefsio 

Bando  1(1  vr.o  ■ancum  porcfl  vcrificari  l.i.ff^.de 
tr.if  pottb.Abb.tn  c.e.v  p.trte.il  t.coli.dtof- 
ii  JSt^Mtgat.\  Vbi  «quo-i  rpccialis  dicitur  nomi- 
luriO>4lundo  claulula  geocralit  in  vno  tantum 
mtcft  vcriiieiri  Iff  tt^t  i.  m.r.  Etin  rpecio 
fiibKf  adonis  M^ttdofjreg.  t9.q.7.  ».7-  & »•  ; 
Proot  generak  eft .  vr  ceflccf nctrtiCudo ,  quand» 
ji|.  poiefl  aliquo  irodo  ccrtificari  f  DofUr.      f i 
i.inttrta>n.ff':de  aeq.  pofeft.  Tiraf.  deiui*  etm- 
Rit.limit.i9:f.i.ytic  inftitutione, legntis  ad 
pias  caufa$,&  fimilibus  difpofit  onibusC(»*«tr. 
intxumtiU.tl.**  dt tefjam.  Surd.tonf.  j 78. n. 
•l6,0Untliiu^*t*  C0rd.Msnt.dt  etnitft.  vlt.  ^ 

Et  ftdt  dedlio  iW**w*>» 
j»  na  moniifleru.i9'  #^/«.l5»«.t  w*«Wt*cta* 

■  ■  rarum  noti  fulfTe  iiK<frnm  pcrfonam  inftitutam 

ab  coKiui  ^cdem  infticuit  fun  fumptibasxdi*- 
fieandum  monaftcnum  ,  quod  non  cratin  rc- 
fwlMi«tara%^H»iUcet  jbioitio  relidum  cflet 
^'^mtimn^x^^itoti  tamcn  cucntu  hiit  ita  pr«- 
finitMWlMlitflfilftdicttetur  Partf.fnJ  vlt.U 
^v^^^^^^^^^cn^a  refolwticeruQi 

Adb»  ^^^e^ayi^yS^W^  • ' 

diSz  fabricx  Sa<^^  Mn^ttai  reqairfit  fpcdM 

itm dctcrT.iiuuioncm,  &propria  nominapcr' 
)«  fonarum.t  Cumctiam  poCsit  dici  fa&aexp"ef- 
(to  noininibus  propnjs. ,  QUindcj  in  co  ,  quod 
certtficaturdirpofitioporeft  vi  nficari  MandoC. 
17  Hf.'^9Jl-t-n.-!.enmalui  fupr^  il  IfgatiitiW' 

...   ■        ^1^«".':--    .......  ^      -  ■ 


ue,  non  taxatiuc  T^nf  eonf.^.  n.j6.  lib.^  Rot. 
ttram  Card.  Ser.ipktno.  Lucina  benejiciorum. 
**.Iunf,  I  j8o. quccfttnimprcfsiSi^wr/^.  . 
tif.6».i.  ».4  p,\ .cr  Fafitnf  Btmimm a^.at» 
mtmbrit,  119«.  toram  tod. 
Vndcetiaoi  non  dicuntur  incerta ,  qo«ab«cceii» 
toribHfc  ft  baredibttsoectiiicaacur  pcr  cle&io> 
ncm*  ^ando  "rr.iftatur  de  pueHis  nDbendis» 
'  Jt  qpamuwt  atcft.iroic  onfiurinrexprtflx  pro- 
prijsoominibus ,  [  ruucra:pe  fuic  rcfolutum  ia 
CongrcgatioRc  fdbricar  ^aiiAi  Pi:tri .  Etmulta 
quodcx  prxdi&ishuiuimodi  difpofitiones  di> 
Ci  ntur  certz ,  &  fi  ,t  habc  dx  pro  cxprclsia  7ii« 
mj.l^.i6.nnntib^lt^.i.Gomt/jm.l.  t,*,tt,i» 
SttNUti^t^l.  «.10.  Aki. 

E  P  I  T  O  M  E. 

COnucntio  relara  ad  aliquam  dilpofitionera 
OMamlo  intcllig.icur  conditionaliccr,  feu 
caufatiuc.  ti\  Erquidli  adfint  vcrba,prout,iux- 
ta,  &  fimilia .  cy  Vel  fi  agatur  de  damso  vitan» 
do.^  l  idciufsiovtdicaturidoneaan  ludexaiw 
bitretur .  %  Pertnatatiorci  iniidcicoaumdis 
debcat  cfle  taltfc  vc  ooo  violettir  can^  frafMr 


a  VM  M  A  R  I  VM. 

I  Di^fitio  rtftrtntit  Itmitalur ftcunium  tlhm « 

ad  quamjit  rtlatto . 
»  DiSitonet.  prout,iuxla,  iyjimtlth  ptOMdofitnlt 
cAufatiui,  vtl  eondtlionaJittr.  M.i-^  4. 
Errorpr^mmturinfiao  frtfri^§mttni§  t^ 
turtUdstmmot  vitpirdmdo  bttrmmtHfi^ 
tim  tfuodtl^t^ntmdamM.  n.t, 
^7  Cmmmthrtklmiataiquamdtpifitionimtim, 
itU^gitmr  tonditionalittr ,  nmmi/gM 
'fhrdmmumvitandum. 

8  ErrormagiiadmittiturinidiBlit, 

9  Cautiofromija  pro  tui£}iont  dibet  inttlligi  do 

idonta  . 

10  Promittenieautioiumidoneam  debtl  pmi^, 

quodjttta/it, 

11  ludex  arbitratmr  juMHmkmjUtiiMmm  i$ 
'    4y<ordia  fartitmm. 


.  I 


I  j  Permutatio  rei  in  JUtitommifo  dtbtt  tgi  taiit, 
y      viotitur  tmnfa,  friftir  ^mmttJUmm 


CA  F  y  T  CQLXXXIX.  .  > 

PA  Aum,  dc  qM^anras.  Diil  iiiihuplWi'' 
.  -  fh^""'*  fiicfit  iB  omnibuR,  5;  ptr  omnia  re- 
jtnaMdSaUani ,  in  qua  cum  dc  co  nihil  appa- 

tWTMnttrafrfccniidum  ilUm  dilpotillon«mr«A 
quam  fi:  rcl,itio,iraut  no  1  dcbeat  ateend^MmfcV 
rctcrcns  ahtcr  dH»  o.M ,  qoafi  videa^S» 
duaus.  cogitansqnckitiHpofitio  ..^flBiiiA» 
III  gllMi ;  ratu ,  . 
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m.i  t  J9^.f  •  ctnn  alijs  ibi  addu&i>  pcr  Ndtt.  itu* 
addit.m n.6.  htc  Dtc.  cfnf  6\.fro  untnfkm 

Mcc  6eitii«)D0d  ifla  verba«praac,ittttiift  fimBk^ 
a  ftfotcaufarine,&in«crpretatiDe>  fiMieondi» 
tionalittr.  &  limitatiue  ranqnam  adie&adilpo 

fitioni  dtterminatx.qitafi  lam  conftftdcrecer- 
tccotKcfTiabeo.qui  potuitdcnouo  d  rponefC 
laf.in  Ladmoninit  ;n  x.UEi.  1.19.     f»  »• 

J  i».40.4/f/«w»«r.tSiucfitnus  invJtimis '  o  unta- 
tibu»,  fmccontraftibus. &c*tcris  lc}.'jliaus 
difpofitionibas,  vttitep/»*C««/^.f-  k^-  s-  <b- 
f,.Surd.cenf.^  ^  o.».7.A^'4- 

Qwa  hoe  noo  |iroccdit>quado  difpo(itio,ad  quim 

4  miiMbK]aii»RperitDrit&  apparct  ,quod 
aHtertoMafgr»  «laaaa  aicfttcate  dianm  fic, 
tone  «nlMillKcoirfiEtoiHlitir»  ft  timitaciwe^» 
noncaufatiue.4fftMC^.«oi^}«i.«.I  J.  mfrm$m 
V*rf.f>r*lfrta.fib.^  poft  Grtmmutulttif.lfM^ 
^n.x^.  cmfeq. 

Etmag-s  ifli  inrcrprctatio  cft  fumcnda  propter 
cuL^tionem,  jd  quani  tencrctur  qui<>  Jc  rc  .qux 
cmiturin  locum  domusrctrafti ;  V  ndc  cum-» 
trafictur  dcdamnovitando,  prifum.tur,  quod 
pcr  errorcm  partcs  excclferint  tbrmam ,  &  di- 

5  fpofitioijcm  Bu:ix,f qui  errormagis  prjfiimen- 
duseftetiamin  faSoproprio,  quando  agitor 
de  damno  G/of.  in  l.cumdt  inJtHta .  dt  preist, 
BMrt.in  i.pofi  diuyhntm.  in  %.mUA.  C.dt  mm 

4  &f4iaJtnor.fQs9^ttiimtxitt6vn&etiuit 
jjmeMO  <tterum  acquifitum ,  qaaS  illDdsqtti*  • 
parctur damno Gl^.in Lx.i.fi  f»is mntm  prt^ 
pter.in  vtrb.in  inttgrumrtfhtutituum.  ff.dL* 
itin.sH.primMt.  Alix.conf.  1 6  n.prdfmpp<m9.tol.U 

7  in fin.vfrf.ir  boe  procrdst.  /ib.1- }  Et  in  fpecic-, 
conuentionisrclatr,  quod  propti  r  darohuni  vi- 
tandum  intclligatur  con  iKioii.ihrcr ,  noncau- 
btioeDee.eenf.S;.  col.ptnuLpofi  print.  vtrf. 
twmfrtibataar  ifia  coneiufiojn.6.\h\  magis  eon* 
ciiiditliocprocedcrc ,  quando  eifet  error  pro" 

t  iMiMiatt^vtqiuapaiteahocnonpotueruntco* 
■idue»  irBMctiacafttnoOro»  in  qDocomr*< 
linlceatoiffMNW»  oec  fttoi»  eniorem  BdII* 
iMiMiiWMiiatcitoliiitoliBBdi 
Mt<aiieMBii}li  eif  cr  adiulaawr  Ja/jii  LnB  tmt 
ttlptnuiuc  qtttm.ir  ftttmkidnt,  /mwr.ifc^ 
t.ptrtutt.tl  i..  defimon. 

PrJttereaadmillocciam  quod  fit  'ocus  paftotde,* 
quotamcn  ronconftat  cx  fijpra  allcgaris  ;  Ni- 

f  hilominus  f  cum  iurrit  promiiTi  cjucio  pro 
cuiAione  intclligitur  dc  idoaea  SptttU.  dt  empt. 
^vendit.t.i.teL)  tnprme.'mt0dfivtnditor. 
ftftUtd  mi.^prtmf§er fiie^i\.fMuiHtmt»,£* 
dtmftk^t»mJ^trUi^titHf^*4l<(.9mi%.ym> 
itwn  ciat  tofieteaateVcodbtaris  ablqac  «a«> 
I^Mto  emteia  dve  AimAiijn*  pcalcitiBur 
qalaeeiainpaeniilbtocntnidbOMMMCa'  > 

o  fti  priui  debct  cooftare,  f  qiiodfcfriil<w>ig  if 
Lfivtro.^.f.qmi  pro  rei qutiitalttitvmt.dith' 
tttur.  ff".  qmifati/cU  co^aat.  quaan  mnltWRCOm* 
mcnd  it  BaU.in  ! non prtuj.^.in  prin.  C  quini. 


II  mL*.punp<fiim.m,'iM.%.  f  Btia  dlfeordta  par- 
'diMi  liiper  hoiafinodi  habjlttatelideiofibruaki*'- 
■«rieta  ailiitrio  Indielt  declacare>qnc  fidficieni! 
U  idoneaeantio  did  debeat.  vt  confiilaeor  fo* 
dcfflnicaricmptons  Ptlim.  imt.sd  mofirsm  %  ^ 
e0i.jMBfmmt.vuffmid*»$imfiJmiilam.m, 
tMfim.  diiar«imrCBiMmimmiifu.^Jbk 
mifylmimt$fi0mmt,  m.f.CdtfmikimfiM'. 
ter  effirtmd.  Cm  enfffl  non  omnta  nqoda»ao> . 

qur  oninrs  pcrforii  fint  ciu'd-m  condittoois» 
iuxta  magnam,  rculeucmqualiCitem  aAas.de 
quoagitur,  iUud  idoncomccnlcbi-ur,  qiiod  rc- 
Iigio:it  iudicantis  mclius  vifum  tucnt  Menochm 
dt  Mfbitrar.t*f  1 4 1  .n.  i .  r>  + .  v  b  1  ttftatur  dc  ct>- 
muni  ofiaione  cootra  Qarftu.fiag.  4*.  imtif. 
tMtit/Ul^kili^.mdmild.vrf.addt  Utmen.n.t. 
|gpdiDagiain^'cieadamen't,  quia  ramasiafi* 
tfacwBlillb.  f  io  qoo  debet  fieri  pCfHMCCi»  • 
ft  lobNeaiiocaaia  iiMliorandi » vctMj 
tacaiialeftrataei  lleaemnll%ij 
•ilnc.  vt  non  violctarcaaB*] 
teftatorprohibuicalieaicioaen  _  ^ 
eol.  i.in princ.n. 

i69dubit»turnHmqmidb^itdt,  tmtt^s^ 
tntJ.  vtrfftdin  eemtr*niHmJM*tu^Jmm 

dtiLeet^.97.>''ii- 

E  P  I  T  O  M  E. 

IVrimentnm  in  ftcunda  obligatione  inter* 
pofitum  a '1  i  nteilieatur  cumuladue .  vel  cx» 
cioaiBeadpriaMn  ^«itioaem.  qNoBaos 
yoBwdohodielMCtaBiiBraaaiBBiat^a^^ 
Bpe  exceptionis  >  6  incemeBcritdloccia  perlb* 
lu  in  pnxniflionc.  feu  fequiMur  traa6Aio » leap 
tcntia,[..iidiim.pro:ogatiotcrmini,Iong  ordi- 
btio,  aili  cur  ,tio  cuin  pigiioribus  ,  vcl  HdciD(^ 
foribut .  tcmporis  adicaio  ,  vcl  dctraftio.  cum  - 
fimihbu^.  C  Pcrftitutum,  vcl confuctudinem  » 
aotconrcnfum  partium  an  poflic  induei*  vt  fiac 
nouatio  non  ft  ruata  fbrina  Lfim.C.dt  nouation. 
^  Claufula  citra  pr«>udiciaai»««tlara  lur  bu* 
addendoquandoeidudatnonationem.  f  Fec 
ioooflipBtiMliiaBem  an  nooacio  (iac  flaa  ait*  • 


ftBBOWrcfiiflBB»  ^  -    —  . 

condBCBiCBmortoia  iBlicBrili»  dk  dcMrlb. 
tatt«aio  ex  pnnubft  quocaftl 
ralieas  obligatirtoum.  f  Ditoi 
quando  prolit  fideiujrori  etlam  ad  impedten» 
dam  obligationem  camcralem.  f  TTanfaaio 
an  fit  contradus ,  reldiftraAus.  q[  Difpolifio 
rennfta  ad  vnamperfonam  an  cxtendatnr  ad 
aliam .  fi  perlbna  iBelBfil  Mttl 
diipofittonc^ . 


S  f^M  M  A  R  1  VM. 


1  KtMitttimfitbat^immJli 
fmmuSSamt  dimtifaftifiit»,Ktdif\^ 
admi/litmi',  ntfit  eft  eittipti§mit.m.  1 .  > 

}  ftrfiamammi9iitmfiittmdiittm.tMtetnfemflm 
partium,aM  poftit  imdmei,  vt fiet  nouatio ,  noH 
-jbimslaferma  i^iltJCdt  mtmalitnji.^^  ). 
PifeqyiafcRKmCwM.  ii 


5  74  DiRreptationum  forenfmm 


C  ConfmtUtdo  tli  optim*  hgum  iiMrprtt . 

7  Nouatio  improjrte  aJpeUjlur,  quMclo  priof 

obiigatio  mantt,  <b-  noua  jtrma  ei  td^citur,^ 
iji  tumulitio . 

8  Iitr»mtntum  mfttunia  oltligniont  inUrpoJi- 
■■>        ttmyinttUi^^stur  Additumcumu{aUui,non  tx- 

tiniliui  *dprim»mobligitiontm . 

9  Stntetiia,  ^  lamdum  babet  vim  nouationit  'tm- 

'"mlatiui  I  / dtm  m  prorogattone  termtni  ,  lon- 
gtori  'iilaiioHe,aJfteurationt,i}-fimilibus.n.l  o. 
J I  Nouatio  a»  inducalur ptrlranfjclionem.El  an 
i^q-iratur,otfitv.ilid».n.\ M  4.(ir  ifi.C/  ^uid 
.fipri/ltns  lurafint  referuaU.n.  jo. 
I »  Tranfafho  tfi  diftraflus  in  quanlS  efi  libtratia, 
tentra£ius  autt  v  in  quatlS  eft  tompromtfju) . 
/T  Jmpedimentum  non  braftatquod  diiurtnom 

■  fo^liturtftflum . 
17  NoHMionvndicHur  faa» ,  quando  vltimui  a- 
ftui  tompatitur  tum  primo .  n.  1 9. 
.  ]8  ClauJula,cjfiantes,irimlantti,nontJnttffa- 
riaineontra.^ii.-as,  vt  intciligitur  prioribmi 
dtrojjlunt_. . 

20  Paiij  nitiinturtonfenfupartium . 
a  I  Contraria  non  pojjunt Jimul  tiari , 
a*  Ptr  mtompauinlit.utm  nouatio  Jii  fin*  aliqut 

ixprtfsiont  ..A-npliavtn.x]. 
»4  Vltimaquindoderogintnrimii, 
»J  CUufuiacttrapraiudieili.vtliursiurtbui  ad- 
diio exeludtt nouMiont.n. i A . Qtchrti  vt  n.z9 
>7  t^eroa,q-jod  non  inttHigatur  in  a/iquo pr*tudi- 
calum  aquipoiltnt  vniutrfjit,  mgatiua.maxi. 
.  mijijintgtminaia.n.1.%. 
|I  7tmporit aittaio.veldttraJionon faeilnoua. 
t-^ntm  ytndueit  lamen  pj^ius»  de  mn  petendt 
.  duraatf  di/atione. «.  j  i.  Ei  ai  ieniintt  tempo. 
.  re  potiril  agi  tan,  ,x  primo ,  qujm  exfetundf 

1 4  OhligjiKfieunda  idem  contiiteni  citm  prim^ 
,  anjit  nu'Jj,i)-J't  >rfoluma^iotxprimj,Ay 
quand»  iura  miint  piuralttattm  oiliaatio- 
.fu./s.n.,j.^jfi, 

37  fnttrejf  tiipuijtorii  dtbttinurutnirt  vifiita^ 

latio  valeat . 
}8  DilitiotoncefjrtOtquandoprofitJideiujfori , 
Jy  Jiiustjnqua.n  proe  ^ralor  inre-n  fnam  peufi 
acciptre  dtfifio  .e./i  Jidetuporistx  jua  ptrfo- 
ma,  ofh  onindo  dtbentfitio  fihi  eoncefo  pro  fuo 
inttr.Jf!  jne  eonutniatur  d Jidiiujjvrt. 

40  Diijiojii.o  rrfirifia  ad  vr.jm  perjonam  ixUndi- 

t.ir  ai  aiia^,  qu  uido perfona  iiuiuja non gam 
dtrtt  tadiipi/iiiont . 

41  P'itiu£brpotxfi/e  tuers  exttptiont ,  qum  tom- 

Pftft^pnneipaii  dtbihri,  eti.tm  ad  imptditn- 
<i^'nojl,gji,ontmtamiralem. 

C  A,P.,V  T  ^:cLxxxx. 
.  Hodic  vcr.  T  oon  p.r  Ux.  m  i.JtmV^Z\^Zi. 


quod  adeo  rcrum  cft,  vr  npque  in fioc eafu ,  «e! 

in  limilibus.in  quibusolim  nouatio  ioduccba- 
tur,  hodic  nec  faltcm  admittatur  ope  cxnpdo- 

a  nis  fecundum  venorcm  fenrenciam ,  t  dc  qua_, 
per  CynJa/icel.  Cajlr.^  a/totin  1. 1.  d.nouat. 
Gabr.tonf  1 5  j 1 7.  JH.  i.fy  eanf.i  70.«. ».  /ib. 
a  -  &  ferua:  Rot.  ptr  Qnfeint.  dicif  77.  a/iai  4. 
defoiut.  prout  cfiam  tcliicur  Card.  Manlie.  dt 
tatit.  &ambig.conuent.iib.\T.  lit.jM.ii.  vtrf 
&  banc  quidem  fententiam.  tit.(.iod./ib.n.6. 
Menecb.prmjumpi,\ 3  4,  n.^g./j  A.  i.Mafeard.con 

j  cluf.  1 1  ^7.  n,  7.  ■(•  vbi  n.  \6.  ampliat  quamuis 
Hatucum  difponcTct ,  quod  nouatto  prxfutna- 
tur  1  cum  pcr  illud ,  ncc  pcr  confuctudincm.aut 
co  .fcnfam  parcium pofticinduci  ,vt  fiat  noua- 
tio,  nili  lircundum  tormam  ,autdifpo>itioncin 
d./.Jin.C.dt  r.oujl.  quod  ctiam  notat  Roncag.in 
i.lin  princ.n.  1 6.de  duokreis.  Barbat.  eonfn. 
tel.^.n.T.fs-cQi.Z.tn finn.\o.lib.  1.  lofepb.  Lw 
douic.  concittf  4.  eo/.  3.  vrrf  jmp/iatur  UrSio . 

4  Qjiod  f  tanicn  non  ell  itafimpliJtcr  vcrum, 
prjutdubit;ic  Mtnoc.de retuper.pojfefs.  rtmed. 
9-n,  j8o.  vbi  admitricpromulcumnoundo,(i 

J  cfl"t.-t  v^rum  , f  &  adhtrcndum  tflc  coafuttudi- 
ni  voluit  /Ing,  in  l.  qm  vjumfrufium,  57.  poii 
frin,  verf.m  ^utbtijda  tjmi'/ocii,n.  xfdtverb. 
o^A^f.qucmJcquitur  Soctn,  in/.quivfumfru- 
(tum.to/.\.inprinc.  verfditiint  Umen,  n.7.d* 

6  tvr^.o  V/^.f  Vbi.quoieriMcruandatalis  con- 
/iittudo ,  qu*  cfl  opcima  lcgum  intcrprcs  /.  mi- 
nime.  .ir  /fde  tnterpritJtione.  f.de  /e^. 

SecundaConclufio.Impropric  njuac  o  appelU* 

7  tur.quando  prior  obiig  itio  manct,  f  &  noua_j 
lor.iia  ci  adi)cinir,&  vocatur  cumulatiua  qna(i 
addaturfecunda,  nou  vtprior  fit  pcrcmpu,fcd 
vt  efiic.ncius  debcatur  i.oi/igaiio-um  fere.^t-f. 
fin.af3uiiiot!.(^ob/igat  (J/oJ.in  /.\,C  di  ludie. 
i.duahui.di  execut.rei  iudie.  Bart  in  /.mpoli.dt 
Jund.ln/lrua,  Ijfm /ftnfiiijin  co/  I  c.ji  med. 
verl. ifu.td.xm  tji nonatso.>i,zo.  de  verh.  ob/igjl, 
/i'ita (oram  R.P.D. Bub.iio,' Foroiiuien, pratgfi 
i'gali.  I  ysa.  d  ■  t]ua  ptr  f  ..fJ.  MjtMc.  di  iJctl. 

8  (3-  am->i^,conuent  /it>. 1 7  /'?.  t .«.j. f  Vbicx  hoc 
i!'fcrt,qiiod  iuramcntum  in  rccunda-obiigatio- 
i»c  inct r(K)f)tiim  magis  incclligicur  addicum  ac- 
cumulaciuc,  c]u,im  cxtindiue  ad  primam  obli- 
gJCioncm  iiiof.ti/.cfut  lurafi.ifin,  de luriiur, 
ptr  tex.in  /.eum  qui.  in princ.in  verb.cum  omif- 
Jj.feod.ut.  &:  linBarl.co/  i.Rtm.lun.eonfioi. 
«•a D.  .  i ^poji  Uj.conf,\f,.pu)i(}ui  lotiui. 
a  i  fin.  verf  rtjfondtt     notabilfter.  n.  j.  iib.l, 

9  Vbi +  idf,nconcludit  in  fcncentia,  quahabct 
vim  noujcionis  accumuJaciux.  non  extinctiuz, 
&-  in  Jaudo  arbitri .  it  in  (iinilibus  dlfpoficioni- 
but,  prout  in  prorogationc  termini,|&:  Jongiorx 
dilatione,  m  qiie  ad  etfiraum  cxcipic  ,di  •  nequc 
Y'^'JC'*rurobligatio  fideiuflbri  j,  vtl  pigooru 

«0  arsnjnjcio,  t  aut  aflrcuratio,  non  tnim  inteUi- 
getur  fadta  nouatiocxtiiidiiue  ,  nequcrefpeftu 
priorum  Hdejuflbrunuaut  pignorii.quibus  non 
«rit  rcnunciatum.  vt  late  omncs  fupradiaoica- 
l^s  comprobat  Mafeard.cenei.iio7.n.9.^q»o 
4*  *^«f«tf  J)9aan  i.iMiiruuutt.qu4ifi  pinml. 


Gap.  CCLXXXX. 


J7y 


jpijnii^  traniaAmra*  pcr  qoaqi  fiii 
riteiditur  i  pfima  ob|:gai»oiie,didwr 
II  i«d|ii&«aaa«ki>  tqMfi  iwhCMaiptfMmrttiar  • 
£Ml6n^idobijgan€iN*fti:efi!vc«m«aiBi* 
|)im#l»l<gatiotoJiitttri  tjtaiMiopro  pwcem ' 
liriCBrfiaiptcta ,  &  obieroau  vcznueaaGmsMd, 
tonf.iS  fo/.i- in fi.vtrf.jttundo  iorfidtroji.9.^ 
tvl.vh.in princ.vtrf.non  ob/ianl  eonlrarta,».  1 1 
per  Ux.inifiuf  apud  .lili.ijy  Ifiprc  fundo.C.dt 
tr.infj.-UfiinitituU.ij.m prtn.f.eod.ltt,  quod 
ctum  voliic  Uii  ic.t^.in Li.in prme.  n.i?.  verf, 
vidtiHr  UmJ  quod  tn  eirtt  tafit.  C.dt  duob.rtu 
JH*nticb.prdftt'np.u^n.^*.hb.).\itc\Dtt.toHf. 
^(■MtJittltgMUMl.ftnttllanfi.vtrf.i)'  itttaii 
tsh  wmfnmiflt  &  tolfi  m  print.  vtr^tr/tm' 


UnUmm  itrkitrsUmM^.&  lo^GsAn.d 

quantum  cA  liberacioKoaaAis  autieia  io  ^ail> 
tum     promiffio  /.quamuu.CMtMiifiAMaJL 

tn  rub.extr.tod.ttt.in  decrctil.  tl^Jkpm/fam»' 
qitid  tranfailto.n.io.^^  \  i , 
lnt]>.o  cjiiKn  notaiidum  <  U  ,  i]i:od  non  folum  rc- 
(]uiricu.',vc  trai.i4i;tio  ti:.!  .t  ad^niplcta,  ad  lioc 
vt  aicjtur  fjCta  nouati  >  >  vt  <jictum  cft  cr 
1}  Caj^i.ii.ti^iy^jii />.».  1  icdcciam  <.pus  crit  >  vt 
tranuctio  lit  valid.iiNam  flipulatio  inutilis  noa 
fflaoacprxccdeoceinvttie  ii,qtaiiex  Aipnlut»» 
aeinuciii  Don  narcaoir  noiM  obli§^tio»  ic  fie 
aonicoeditiiripniiu.ftpercoa64iieMaeqiit ' 
oraaCrfkio  oona  poteft  aouare  priinrJinriw  i 
«bligaciooem  eMmfiitMtmJttHa^sS^Smkim 
Lfimiiititta.iHprtn.ffUodJitJttl.  tartmCmfd- 
Seraf/birto  l'r£nr/iin./jitrfJit.t9  februarjl,ts9»m 
qua  IftiuKur  (SarJ.Mjit.de  laeit-  (t"  amb.  ton- 
tttnl.lib  17 ■Itt.i.it.n.ii  voluit  AUx.coif.i^i.pir- 
fpt£)tt  insirumtnttt  cot.  i .  ad  mtj.  verf  confirmo 
ftu*  ptr fieunsuru.  n.  \  .iiit.  .  Ptirpur.  tn  l.paii* 
uffim».tol.i.tnfi.  vtrf.quarto  rt^uJs  limitet' 


§4  twji- 1  i>C.«r ^4«.ty^i  ampliat  ad  cofluentio- 
I  fraiide.  vel  dol#iaitam  lMiri^e»tiiumJ'£. 
'  -  li  fJe /) j^jQpafi  aoo  pr«ft:C  toipett* 
tf  ■leooiiiwqooddeiiircnoalartitureteAnntiw 
MH  fMfmtJtre£aitr.iii  tf.de  qno  moki  PrUm 
eM  imoftMLiUlte^irif»  licct  (i  faidet  obfer- 

16  natJ^colleKtnroaiiiisdtficultas  f  D/riTff^v^.iA^ 
t^ipmmitjn  prmc.n.  i 

QujrtaCoflclulio.  .N.agis  pcrmanecpriorobiiga- 
ClOt  6i  fHilicri'jr  dkt  nic:  cincriccni.ac  non  clt  u- 
tta  nouatio  >  ijviando  vlrimus  ai^us  compacitur 
ctjm  primo,TC  m  cmpcjoac  eiul<icm  m,  vel  iiu» 

17  fhnilibus cafibus , i licnimc^cnt incompaiibi* 
lc!»  dia-rctur  reccflum  a  jniori  per  fecnndnin_* 
EetUmtlMitML  luU  mid,vmfivt mmmdmfartt^ 
iht.QJtm0nMtAttt  AUmtdk^4ifimfAi4Ji.t¥t 


fm$.\i4mn^.\^t^tft^yaCard.MUMt»t,* 
&ambig.emuitmtJib. ij.itUi  ji,t  j.  £t cft  uxam 
l.fi  quts  antt.verf.idem  pomponiui.de  acqutrtn. 
pol/fjf  I fjnctmut.C dtfenl,  Altx.  (*>■/. 1 9 l.n.j. 
li:  .■-.!)!i.t<)nfj,oa.coi.  ptnuil.adfin.  vtrf.&ktl 
JUmttamt  mmt  tfit  tgm§Ji>9^  Mi^^i  l 


tanf.^6H.pUc*t  tMufie.n^ e, . ^.CMgn.inl.finm' 
*gmlariM.  lo  %/fifitm^t.Cepb.tonJ.  .m^ttf\ 
tt  Af»i.e«i^.i67Ji.t^tktf»tnim  in  contra&ibojK 
Itocre  c^oAilam  tjlamcafljui^tl^ 
incoialioiacemra^nm,  I 


\  intcll  igit  wiijliiiUilliA  |.«IM>>t»lJ4|| 
19  ^'jij/iitf-  tOyare^to^R^felWieoiliieiaiiit 

ipfo  i  .ito.j  t;  iccundufii  1  enf:  tot  dcrogaruin.. 
(T  it  oDf*-  i£/./ -isj.n.t^.  Nampaft.i  .iitiiturco 

10  lci;  u  p.^rtii:m  ;  l.l.d:  pj£i.  Vr.iic  .'JcitiiJo  con- 
lu  nriu; i<  s  ci  'ntr3ri;is  pnniisicuriiar,  quod  ipfar 
p;irtt  1  V  o  1.:  1  ur  c  ..b  i!l)s  rcccdc  rc  ,(]i:afi  concra- 

1 1  ria  r.on.poliint  limui  ItJrt  *  /.  vbtrepu^nantin, 
de  reg.iur.Rimm.lan.tof.iz6.n.\T.&  1 8./ib.j. 
Per  incorr.patibiUcatem  cnimfit  nvuatiofine^ 

sa  aiiqtu  cxprcisidnet  (jabr.e0nf.S1  n.)./ib.uSol. 
dmiif4ttifi*6*MAt,  DtaimMmf^  m^d^ 
Akt.    •  •    ^  •  '•  ' 

Qg*  adeo  vcra  runci  vt  proeedant  noa  fblum,fliil- 
do  ftcundus  cofltradus  n<m  eft  compadMlii 
cnm  prifflo  in  cocumifcd  eciam  (i  fticric  in  parte 

3|  f  quiacciamintclligetur  rcccfTumiprimoin.^ 
illa  partc,  in  qua  lcnon  compatiuncurGdir. 
fonf.xTQ.  u.j.  iib.  1.  Vltiinaenim  dcrogancpri- 
niis.quandoinuiccmpu{jnar.t,&  contrjdicunt » 

a^     concordari  non  poilunt  >  proucincontradi- 
bus,  ftacutis,  verbis  fcntentiv»  &  fimiiibuscoa- 
cludic  Or(.M/i/«£l«  M*j^is.i*.ii.  T.CdV^aA 
<^ncaCoadu6o.  MultomagfsexcludcreturiM»- 
oatiovlc  ipctno  cofltraau  non  cflet  reccflSiOL.* 

sf  perfieHadnnbtqnandoappolitaiailleiclanlii- 
udrraprscittdicium.  vdiura  iurious  adden*  • 
dovtttac  eoim  apparecdc  confenfu  partium  ro- 

M  leKiumrereruarciuraprillina  GozMl.conf.ii. 
m.  t.GrU.tonfti6.n.  H.iih  i.f  Vbiquodtunc 
magis  primus  contrai-tus  liicitur  approbanis 
Xot  toram  CarJ.SerJpotno  Meipbten.fruliuum 
J4.jd»j<dry.i  J8j.de  qua  pir  Card.:L,H  jntie.dt 
t4tit.if4tmbigMnment  ltb.M.n.  \6.tii.u  Rot. di'  ' 

»7  mnfJ»iif.%aJmfai^.\.\  MaximelidicatiraoB 
iflteUigi  inalfcjuopratiudicatiitboccmffl  cqni» 
^lecvniueriaii  negaciux,ideibiiBllon)odbi^ 
itf»  dmim»4^»rmmfdt  iwfcJot.  ficaMfpi 

st  fidrencvetbageniiaaca,qnoaiiaMdlbt^Ml 
lo  modo  /.vltt  »uum  ntm  iffmhtJtvmMUfgt 
Ptl  in  t.tx  parlt. dt  tomftit, 

iftaaucem  rcftruario  operabitur,  quando  non  in- 
duccrccur  conrra:ict3s,i]Ia  cnini  cxincntc  ei&t 

19  riceirum  i  primoconrr;iftiif  n;in  obftantc  d.re- 
fcruatioiic.intcll-gctur  cnim  iolumquoad  hypc» 
tliecam  cxiHc  tcmind  bonis  rclcruacis,vcl  pro 
ptcr  cuictionc,  quat  polli c  cocingcrc ,fi  quis  ha- 
beretiaraineiiciem  bon<s  ante  fecunilum  in* 
iwmenium,  vd  ob  fidciiifloics,  vci  ob  quid  fr> 
mik>*tp«r  BMr.imLfiquiittli4m.^Jmfrime.ff. 
fm  *iMifctQuarefi^dedericoliqaidiBfiihK& 
«eltnoiegerit  »  cnc&aaeonarietne^fie^ 
amplinCMjpnilHnomadioncmrcdirr.  qnaio» 
uitprifisnalnfaiibirdcruairct,non  enim  inteK 
li^ntur  omnia  iura  re<eniaca,fed  folnm  ea.in-. 
quibus  non  cadic  contraricus  »  vc  io  fpccic  de> 

c\ir^ti.ozU.coHj.  i^.toLvtkimpmtitifJvafi 
mmtt^tMfttiutdumJtM 

li  » 
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3  7  ^        Difceptdtionum  fbrenfium 


Scxca  ConduGo .  Quamuis  [>ct  adoitioacni  >  vcl 
dt.tra6uuiM:iii  tcri>(>uM!i  dou  tntiucatur  couatio 
31  IJin.iLdt  neu.-.t.  ^  id  u  iitijuc  <idLiijirores  li- 
ber^ntur  Ur^/.in  i Ji cum  hxtmtt.L.toc.tt.  cum 
ali)s ptfQitkr.at iidtutpor.(o>itl.\.  rjincn >f)a 
prorogarioj&dilatio  opirdbitLrt  v:  illa  pcn> 
/icDtc  no  potTtt  II  oMlia  inlerri  d<.bttori  iion  in 
vim  iioujtionis  >  i^d  virtutc  iplius;  proro^Jtio- 
;)is,nc  alias  tlla  dihicio  lit  lupcdlua  >  dcbcc 
cn.mvalcre  ,&  optraripadum  dc  r.on  pctcn- 
1 1  do  i  t  lcaut  «^uaiiiuis  pofsit  agi  ctiani  c\  prima 
a Atonc  tanquain  noii  nouata >  taimn  hoc  intcl- 
ligitur  poO  dilatioricm  hnicam  conccijjmin^ 
/ccundo  contradu»  cum  in  hoc  nipulacioncs 
lint  contrariar,&  no  fc  con)paciantur>  quaG  vna 
contincar  vnum  tempusialtcravcroaliud»  tt 
loiigiustidcoin  hacpartccritlocus  huiufmodi 
3  j  c.xceptioni)  qui  obftabit  agcnti  cx  prima»  t 
cct  aducnicnte ttmporc  fit  in  cle^ione  aAoris 
agcr^tcx  qua  volucric.quodctiam  crit.quando 
pnma  cnl-t  pura  Jecunda  condicionalis  ,prouc 
declarat  Imol.m  i.vjltrianus.qu^t  tji ptnu/.to/. 
3  antt  fin.ir  tol.6.admed.  itrf.  ^ Jidtcn  ttiM 
tjftjujjititntem.n.  -i-Jf  ' dt  prtttor.  itipu/.  £^  ibi 
t,ajir.jd  Jin.vtrJ.idem  ergo  trat  Jiprima  J/tpu- 
latio.n.if  Alex.coiif,  1  ^.babitj  opportu  na.col.pt  • 
nuit.puii  mtd.vcrf.ntc  objiat  qnodibi.m  %.!ib.e. 
G4br.de  noual  c^nc/uf,  1  .n.6 .,.Card. Mantic.de 
tacit.cj'  ambig.tonaent.tit.ii.n.^.in Jin.vtrf.qui 
ett.tm  fjtetur.iib.{7.Uic  Sutd.  tonj.  i^^.n.ii. 
3  Vd^  }'  Jlb.  x.nS^l  ajc.irj.conc/.  1  .07,11.1). 
Neq  'Cob(laC)>]uod  qujndo  lns  idcm  promittitur» 
34  jt.ci.)ida  proiniis  o  liabcatur  pro  non  tada»  f  & 
nihrl  optrctur  >  (Id  lolurndciur  actio  «.x  prima 
promiii  io  ic  i.qu!  iii  ideni  dt  tjerb.obii^.  Altx, 
Vi  l,fin^i  Ur:a.n.\o^Ji  tert.pttat.K.  ajtr.  tn  i.  /1- 
eet.  $.(j  oliii^Jtio.Ue  ftroc «r.Quafi  idcm  vinculii 
flon  )>i>lVit  miilcip]ii.ari>  niii  primii  lic  in  dicax  > 
3T  cum  lurano  int  p  urjlit  .lem  obligationii  fcx 
jioilcnori  contraCtu,  qui  veiiit  ad  c.xccutiomm 
prrniliue  cx  mceruallo  •  fiuc  iricontincnti  ta- 
tix  hieriiit  ct  am  fub  corT  mcmoractone  prim^, 
tam incontradibus,au;im  in^lcgaci$>  manda- 
ti$,&  (imilibusdirponcioDibus.alatiriiimc  dc- 
clara:  Surd.{oaf.iQ8.n. ^o.vjqut  ad  n.  ^sJib.  1. 
Quiaillnd  proccditt  c^uadoin  kcundaobligac  o- 
nc  nibil  aliud  contintrctur  >  quam  in  prim  !_• » 
36  runctcnim  (ccundahabcturpronuila>  &  ex 
ca  nun  djtur  aitjo ,  quoli  nihii  optrctu! .  lcx 
•abliorrcat  fuptrfluitaitmi  Aliudtffl  quando  in 
iiecunda  obligationc  adtfl  aliquod  inccrtirc  ds- 
bitoris.i  rout  longtordilacio,  aut  quid  limilo 
noncontcntumin  prima.  Nam  hoc  calupro- 
ptcr  iftud  comnKxium,  &  intercflc  lulhncbicur 
etiam  fccunda  obligatio,  nc  ahas  dilatio  in  ca_> 
ditarcddatur  lru<traioria>&  nihil  operctur  , 
tvon  quod  pcn itus  prima fic  extin^a,quia eciam 
ex  ca  potent  agi  ,  ftd  quod  vakac  pvOerior 
tanquamquid  plus  cuntincosci  inmodt  >quod 
non  crac  m  pncriaadco  vt  pcr  iccundam  decur 
cxccptiu,d.  ii.c  diUtio  durat ,  tii  pjlsint  limul 
flarci  vtdutobligacioncs  vulcaoc  rcfpectu  di- 
ucrforum  capicum ,  prouc  iau  .dcciarac  SwjU 


emf.i^^.n.iZ.vrqmeadn.i.i.^H.i6A>trf,fttll' 

do  re/pondeo.iib.i.ii  concludunc  omnes  tnd.  1.  ' 
qiii  bii  idf.  I S.ffld*  vtrb. obiig.vbi  G/efjn  vtrb. 
10  tenttur.poti  prtn.vtrj.fed  contra,  ^  ibi  laf. 
inprint.vsrf.rMio iJiiusjt.i..Aitx.in  iMtab.^ 
J7  t/i  ttx.tn  l.fi  dart^ff.dtvtrb.ob/ig.  ^  Vbidebet 
inreruenirc  inccrette  nipulatoris>vc  Aipulatio- 
valcat  ,cumadhocntiiiucnta,vtquis  flipulc- 
tur  quod  fua  intcrcft  f  .a/ttri.tniltt  dt  inut.Hi- 
pu/./.Jiipulatio  ijta.§.aittri  ffldt  vtrbor.  obiigat, 
laf.tn  d.i.fi  dari.in  princ.fflted.til, 
Scpcima  conclulio.  Huiufmodi  dilatio  quamuis 
luerit  lada  reo  >  tamcn  prodcrit  ctiam  lideiuf- 

38  lori,'f  lictr  ei.ini  (idciuflor  nongaudcatdila- 
tionc  conctfla  principali  "Ba/d.in  i.i.  C.  dt  prt- 
tib.imp.off'tr.Surdcof.)X7Jt.iiJib-i.'Xitf\i  pro 
dcric  c  ppofKio  rcijqui  tanquam  proct  rator  in 
rcUiapotcric  acciptrc  defcnfioncm  fideiulfo- 

39  ris  ex  fua  pcrfona ,  f  &  oppoocrc  beneficium_» 
dilationis  >  cum  cnim  fit  nectlfarins  dcfcnfor 
cA  f|-ccialc  in  eo  >  vc  polsit  iuuari  cx  iure  pro- 
prio  iplius  detcnlbris  opponcndo  de  bcncHcio 
libi  conccllb  pro  luo  intcrcfltf ,  nc  conucniatur 
afidciufforc  imoi.in  l.cumjiiiui  $.\.infin.  vbi 
J af.n.^9  di  vtrb  oblig.Mattb.Coltr.  dt proeef- 
Jib. exteut.e.).injin.p.i.n.ii.cu  t]i}s  quos  ad- 

40  duKi/ttp.c.  1  t./r^r  <o>.  t  vbietiam  multa  quod 
dirpolitJorcnriSa  ad  vnam  perfonam  cxten- 
detur  ad  aU3m,quandoperlonainclufanorL< 
gauderet  ca  difpolitione,  quia  lic  per  indire- 
Ctum  iraudcrccur  cios  beneficio  Imo/.  in  l.  fii- 
tbiim.S.quod  vulgo.poji  Bar.ibi  eo/.\.ad  mtd.n, 
i.lf(iefoiut.ptr  tex.in  i.idemqut.  i.gtntralittr. 
ff'.mandat.\iiit  Ca/d.dt  rtjiit.in  intigr.  in  verb, 
minonbui.n.%o.ad  mtd.Surd.canf.j^i  .n.n.iib. 

4'  3  -j- Adcoquodfidcinflbrpotericfccucri  exce- 
ptione>quarcompecit  principali  dcbicori  ctiam 
ad  impcdacndam  obligattonem  cameralem_f 
RotMra  R.P.D  Rohufitrio  Roman.ptcuniaria 
dt  bubaitnis.y.noufbrii. \  J  7 t-ci/  qua  ptr  Card. 
MaHcdt  tae.  it  amhig  coutnJib.\6.Ul.  1  J  »- 1 4» 
Ex  praedidis  colligicur  non  pjcuilfc  moKftari 
n.quc  rcum  principiSem  ,  ncquc  fidciunbrcs. 
llanted:latioDcco-iccnain  fe.undo  contradu 
nonobflante  protcftationc>  &refcruationeiu- 
rium ,  quamuiseaim  non  (iicrit  fada  nouatio 
pcrd.dilationemnequcipfoiure.ncc  ope  ex- 
ceptionis>Itaut  fecunda  obligatio  fit  potius  cu- 
mul  Tiua.non  cxtindiua  primx,  vt  diftum  ftiit 
tnpri  -la  etferundaconciufiint.T^me  aliud  cft 
quando  contra^lus  inuicem  (e  non  compatiun- 
tur,  iniilacnim  portc,  inq  la  adcft  rcpugnan- 
tiacenft-turipfo  ia?o  induda  nooatiotaltcfn_« 
virtutc  prorogationi$,cii  obflct  exceptio  pafti 
de  non  pctcndO)  Adco ,  vt  proteflatiofolijope- 
returquoad  illaiura,  in  quibus  non  caditcoa- 
trarietastamrc(p«£turei>  qu.im  fideiulforil» 
ad  cuius  ac^cnfioocm  pro  fuo  intcrelTe  admic- 
titur  rcus  tai^quam  ncceflartus  dcfenfor>  vC 
pofsitfe  tuuarcdilacionct  ne  alias  moleflctur 
a  fidciuirore ,  vtin  M>5<<>(b'  7.coDclufiooedi- 
iiiic . 
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BCneficiam  Tnicu  an  dicatur taJe  po/l  riu«< 
nctn,&  dc  eolr  nece/Tiru  mentio in  impe» 
trarionc  .  m  tpifcopacu»  duo  vnjci  quomodo 
regxncur  per  vauni  £piicOpun) .  &  dcbeat  fieri 
dtaaminixii,  &  retnineant  pnffaos  i.ura>Ac 
fnthcnuiKntiae'.  ^  Qgod  carctcOedtt  quono» 
dfteafewnemiiie.f  Ecdefia  parochialitiM  dik 
<ttdr«vu9«fi  bjbcat  earam  habtin*lc  m« 
aAii>  9  CeoKi  qtus  proprie  pofiti  did  •  |k  aa.* 
bvoil  Anun»  up(u«  rctineae  d^giijlMc«L#  « 
^  OwiAkuti»  de  qua  in  €.  IkttHum,  AthS. 
int.ia  habeat  locam  in  Ecclena>  qujr  habutc 
parochiaooj,  6c  nunc habere  dctinic.f  Nomina 
ap/^llatiuj  fiuc  ab  cucntu  andurcnr  rtantc  lu- 
biru  quamujs  ccfil-t  cxercitiufn .  %  Impccrans 
bcnciic.um,  jn  rcncjcur  iaccremcntioaem  dt^ 
prinw,quod  h,ibcbaiOL.nuactA(iMarc.  %  i^ri- 
uilegia  Adiweatorumi  clcricoraait  &  nnailium 
aiideaaniiBtf»4Htdefieruiitettrecre.  f  Paro- 
chialit  Hk4^bm  cfe  feJcC»  aetu ,  &  habttu 
f(j6iw>W|Bl»deidi<MW.  f  CurabalbiCHatit 
taMamaa  flc  «^riweadaiB  graciaaJeaicaa» 
damiiibrepcioacia.  f  Cadiednlis  ficcldia  ao^ 
dsiTaateift  taliSii!  eareatdero>&  p  ^pnk>.  f  C6- 
^icucijncs  hn,>criales  an  jigenc  ciuicarcm  rc- 
bcIJem  ,  »jUJc  iJvci^ic  obcdirc.  f  Rcnuncuns 
Epitcopitui  an  reciaeat.ordincm ,  Sc  dignita- 
tcm  cpjicopiIcm,&  an  carcicabiblurc  iunidi' 
ftionc,&;  an  coTftT.jt  :ndo'gc^cias,  li  aJius  tpi- 
fCDputcid.-fcgarctta[cmpoccIhccm.  %  Ecan 
io  rcfifaarionc  Eptfcopatus  titulus»  tt  deaomi- 
aaciofr/cructur.  f  LMaaim  Scbolari » DoS^a- 
H^9k  Mtrcatori  aa  dweaciir,fi  cakt 
MiaK>4|  SfikDfi  citularc8«ac 
fof  faanMmBt  epiicopatui»  vcl'^ 
jiria|li;dfe'<|iiorum  Joca.ocea|Matiir  abitalUa- 
fibos  iiaftvocaodiadConeiliuif  f  Ecqnidiii 
£inilib,a  Coaimeo  latari/s,  Abbatibi«,&:  Pro- 
thoootarijs.  f  Habcnte»cathedraies  plures  ad 
inutcem  aooezas,  quandohabcanc  plu-cs  vo- 
ces  in  Conciiio.fProhibicjo fa6a  lc  aiis.vc  1« 
ijoii  intrornittant  in  Ecclc/i;$  collcgiacis,  aiu. 
coaiprcbciidat  ccioni  eas»  quar  luot  oabitu  coi* 
I  jMMnco  fioe  adaia', 
K«qaoBioaosaaci»otabaiiM,«t,aa«. 


tiJfdrU  mtnth  tn  im^iraftotn^ . 

3  B^\fcof*lmt  duo  jiitT  ifreyHo.io  rtgiMuf  p0f 
•  VHmm Eftfeepu m^^ydebmt  lun  dt n aminMto, 
turtmmimt  prijitnaiur»,^)-  prtlnnnninit^ 

4  Si  rt  primtrtj  nec  noitin  bihtrt  nurtrit . 
7  Ntmimttaritt^uoJ  artt  ifft3i$.  lauUigftd 

10  CMaiM<««iyM/i(dSpfiiwiii#»i««rdsifiid^ 

11  gi^tiiwi/miiimittMmtlititiiku-tfiMmim 

la  Iwi^iSMwaf  cw<i^wia«a  diiilinviifihihalp$t 

II  atUmm      «M/MSMoi  ttffkt  tJtUnSsrt»  vtt 

ntmint. 

14  Pttmiiiim  ixtittBwnptrdilno-jitnftfuli/.Idim 

in  tmpbyliuj, ,  ^  tuttia  JintU.n.  i  i. 
I  i  EcfUJiA  pjr*tbiaJii  4H  dttJtur  tmrata%JHmktA 
turain  babitu  idiHin»^»  aSm.m.4t,  T 
mpatnaiibiu.m.^.^i.^  4S. 
17  Cttmti  Prtfritqmispo^diti.  Etdai 

uimMi^MpiMaittddignMmMi*^  ' 
tS  Bfifiifimiamiamtmjktgr^^ifiit^n 

If  S^mmi^Bpi/fopmt  im  ddtl  vtti^ipigs 

%9  9rtiaMiimtfm»itum^t»pmtimit»^tii  il^ 

btt  tp  iHu,  irbabitu . 
s  I  Of/ittaiti  non  adminiiirsni  ntn  b/ibitur  pr0 
trtmtt. 

si  Ctnjlitmtit  dt f M  in iMitt eanon.  dt  tit&M <• 
nonbabitloeumintteltjia,quat 
tbimott^  nmutinAm  dtfittit  • 
si  CoUtgimm dtfiiih &.pmdkmmmisfi^ 

ptiftnu  tailtgg  \ . 
M  ImptlnmiimigbimmimUntimf-fim 
mitdtpkiiHfmtbtMtiiwmSit^ 
»«|  Jlftaifca  iffmAmmJkttdbim 

Mmut  hsUtm .  fmmmif  t^mmMamt^» 


a<a<.s7.(b'si. 

a#  9ri>ultgim'»  Aittottioru-ntlUruorum,  ^  ftf 
tkUtumbabtntium  dtgnitaUm  andttarftimmt 
yi,  qui  aSiuiliter  txtrttnt,vtl ttitmH&ttfti 
d^fiirmiUixtretrt.m.tOiiyih 

js  ¥rmur,imdtx,irMmtdm'tmMmifHm 

i*t  Suito^fitiit  , 


Aniu>quidicebanirPontt&x>vUinuneoiioiu . 
ederaomiUn»»ied  Caiphas.  Q  £cqn«rclalii* 
da4aHiiadAaoain«cuaifiOoc^taaa&nto  •■  ■xt 

,■■■..1. t.ti  i, .  ■  i'    \'  ■  .•    '      •  > 

.  .-  •  - A-ayHrsdlf  i,4tMr.t.MJt»  - .  - !  '•■•;-> 

I  nmifiMmm  dtbH  /inmdf-tmmrm  HSmt  «d. 

jmmfifalfii&mlrmtibti». 
\  Oigmmifitiipf^4  iftumiufitmiuMiidm- . 
mibimdkuhtmifit* 


t  Htpimi^0tmki^tt4i^bmiiwii^^fiaim9 
4  .jPwyiiiaa  lOiliaft  aia  idsiiiai  'mfSm.ff  ' 


WdUmtMst» 


||  Bfi/itfiu  tlinidm^mi', OWi 

: ;     mfiuidimUM.'^ i  j      i  •.  m  *.  i  ^ 
M  Tmltrim  kmUlm  fmmmii  mHHimim  fgk 

ditilmtor.    .    •..  r^j  rf  ■j/^Hoq  ^ 
iir  EpUitpm kftuptrtlMgt^riuijt»; 

16  j^mi»tpptamgmlli0mfluil^tf»fMm- 

i        dtpr4fi»ti*.n>  y  ■  >''rhrifit'.  "..u .  ■  ,i ..  ■  ^ 

iij  CimiUiearfmBpiftofttimmfflmktUktti^r 

tffivoeart  tiuttai . 
jS  Cimitmlujmu/tt  jSin  /  ':  '}apitin  AUmania , 
4j  Psroebtajit  at  dibtat  ijc  eecUJia  aiiih^btH' 
fereta 
tmaftL 

gratit  mdtmltMdmfiwfiiuftm 
4t  Ct^hlmtiomti  Imptrititt  tiyii/mi 

r^iitmtfmtiiHipiltttdini^MiiH. 
44  Ettl^tmraUtnbtiim^HttimMitlOmil** 
timd^pitdiU/mtkftttamkt  ... 


lUiefffjnUrettiLidt  idiomtli , 
44  CMrm  bobitmtftL  ltaMim  mm  fit  txprimnii»^  ^ 
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47  Cathtdrsliiteelt/l*  non  dtfimttffi  Ulh  ftMW- 
««I  lartst  eltrOyfy  popula.  InitlligitVt  «.48. 

49  Bpijtopo  agintt  nomtn*  ttelfjiti  >  quamdo  obftei 
■  ixeeptio  quodeartatpopulotir  elm. 

50  /m  rtfignMioru  Rptfcopitui  Utulmh  ^ dttiy^i- 
i»atto  fi^ltlbodiitifiruart.CTn.Tl- 

3 1  Rtnuneiam  Epifeopatui  tut  retineal  ordinem  t 
«*r  dtgnitMtem  jEptfiopalem,H,^  t.©'  J  J- 

5^  Renuneiatio  prdjumitwr  in  dubio  potiui  fsS*- 
heo,  quam  dtgnitati,  Deelara,vt  n.5 5. 

5tf  J^iffirentiaiHterrinimeianttmlotati)' tumqui  - 
rtnunciat  dti^nilaii . 

57  Jbnuntiai  Epiftopalui  an  eareat  ahfolute  iu- 
rifdiilioni  Epifeopali,  i*y  an  tonferat  indul- 
■giniiAi  ,fi  Mkmi  Bfifcofui  ti  diUgartt  taltm^  ■ 
poltfiatem . 

J9  Nomina  Doiforii,  fehoUirii,^  mertatorii  an—t  • 
durtni  fiaiUt  babitu,  quiuii  cefiit  eieireitium . 
Et  att  legata  talibui rtliila  dtbtantur .  n.  J9. 

#0  Bptfeopi  iitularej  ,  ir  nuUatenen.  an  fint  vo- 
eindi  ad  Comeilium.Et  quidin  bii,  qui  reneni- 
ciarunt  Epifeopatai.vel  fuerunt  to  priuati,wt 
^uorum  loea  occupantMr  ab  Infidelibut ,  vit 
i^ontmtHdataryi,  Abbattbui,  Protbonotargi  • 
^ fimilibuin.ei.iy  6i. 

<T  Habfistd  Caibedra/ei  piuru  iauittmannexai 
an  habeant  plures  voces  in  C  oneilio . 

t6  Eeclefia  quslibei  Catbedra/ti  futt  infiiluta^ 
twn  iliro  poiulo  ,0-reddittbut ,  quibui  difi- 
^tiniihm  iton  ptrditur  dintminatio  attento 
imitio  tongrua , 

*7  Pro  ibilio  fi£la  itgaiii,  vt  n»n  ft  intromtnant 
w '  Betltfiu  CoUtgiattt  an  eoyntrebenda*  ettam 
*ai,quafuntbibtiu  eolle^iala . 

<8  Bpffeom  hMbmtei  nominfint  aimin- Ih-ationt 
proPirr  torum  Ecile/iartxititntei  apud\nfi- 
dtlii,an/int  oroprit  Bpifeoi>i,&  quowodo  dif- 
firant  aiieUas y  an  d-  Ecele/UditantarLa- 
ibedralei ,  0"  beneficis  eorum  vdcent  per  afft- 
iutimemtaiitimEptft9pattn*mji.*9,& 7o,  ' 
LoKifinquttaj  ttmparit  fatit  prafumtrt  omnia 
jiiemnster  aiia  . 

7J  iiAnn.i  fuiral  Poniiftx,nontamm  erxt  anniil- 
Jiltr,  ftd  Caiplfai\:  Etqmxre  \efin  dufitet  ad 
AnnAm,rttm  non  eflii  Ponlifex.a.y  4. 
>  vV.  .-.vti.  "Vl  ilv  .  ' 

CAPVT  CCLXXJtXI. 

N On  pofl;  Ar  hicpircopnin  N.  amptiai 
derrominjritpificopiint  H.  Accbatur  iiu- 
e«4o.lt».ti|Cjr«por««.Ciim  enin»tal»s  Epifco-- 
patus  ftient  in  t  num  d  rmcmbrituJi  *t  conceF. 
I  fVOMOirMllNhA^O  Ah^ati  B.  requitur.f  vt  ta-. 
trariflat  onc  dc  vno.idaliijrn,quo.l  tranf- 
lcrtur ,  dcbeat  (utnmnaturam  lUius.adqueoi  • 
f»ir  fiCt3Jtrm(l-u^oAMrior.en  w.tnn  print.  vtrfi 
fiv  rodevno-  niftd,r>acaitt.-aU^.innou.  fiuci 
a  caim''a(hrdfgniiaB  fupprittnmr  >  ^  alteri> 
vniacur.  <cuivbi)c>acur>  vd  ««riDgaatur>dcbe^ 
fcintie>4tiiwinnuvcM)illiusexMnguu&  (lufncrt 
ilUin.cut  fir  lubicfiio,  anneiiio«lci('4pcorpora« 
tio.  it3« TiT  r  um  co^u&,  &  vntttn<dc  altcr©\ 
cfica.ur  vAlpborif.  ^oitd.it  intompMttbtf. ^ 


nefitior.  p.i.e.i:n.i.tom.iJ.p.t,/.tSf.tttmt»' 
tis  pcr  Bart  in  l.fi  eonuentriiJst.S.finuda.Jt 
pignorat.aii.  Bald-  (b*  Pilin.in  t.tranfiato.  dt^ 
tonfiitut.  Alix.conf.  114."*  caufa  ^liu.  n.i  9. 
/1^.4.  &  tatcexplicat  Mando/l  rtg.tx,q.t.  n.t, 

j  »bi  de  vi  >  f  &  eiftctu  verbi  incorporationis,& 
confufionis  Tiraq.in  Lfi vnquam.in  vtrbuionM- 
tiont  largitui.  n.iti.C.dt  reuoeand.  donation. 
AdcoTC  vnitoin  bcncAcium  non  dicaturtm- 
plitts  bcncficium  ,  quetnadmodnm  diccbator 
•  4  >ntcvnioncm,f  nc.juedceontneccfrariamcn- 
tio  in  impetratione ,  quafi  portio  accrcrcens 
conuemtur  in  naturam  etus  rei ,  cui  accrefcie 
cum  omnibus  priuilcgijs  iili  compeientibus 
amictcdopenitus  primumncmeaOMrdi.ro»/! 
a  J  7.  fafium  tale .  rp/. ; .  n.  1  j .  (jr  1 8.  Fidir.  dt 
Stn.  dt  ptrmutau  n.  j  3 .  &  late  dcdarae  Houd. 
dt  incompatibtl,  benefieior.p.  *.c.i.n.\t.  cum 
ali  js  per  it/  andofrtg.  1 1.   1 J  .n.  1 8.  yfqutdd  n. 

5  ^J-fb'''',?-) "•J.d^^.f  Vbicdam deduo- 
bas  Epiicopatibus  Vnitis  quomodo-Mgantur 
per  vnum  Epircopum. &  dcheat  fieri  dcnomi- 
natio,  te  retincant  fua  iura ,  &  prkhcmincntias 
r.d^  temporii.  (jj-  c.praiipimui.  \6  q.i.  * 

Eteftrc^ulageneraiis  quod  li  rc  ptiuerls, nec  no- 

<  mcn  hiuere  mcrcr.s  f  e.  dicat.  in  fin.  )i.  f .4.  e, 
Jratrtm.Z 6.dtfiin£i.  e.fitupii. i6.q.\ .l.d  nulla, 
.« I  C.i^yrry/Qijod  enim  carct  ( IRclu  etiam  no> 

7  mine  car^  t.  eum  prteibut .  C.  dt  probatien, 
Canar.ele  exetutioitJn/irwn.j.i  i.n.ii-ad  mtd. 
Sotin.etnfxt  i./ib.  i.Barbat-in  ejranfiaio.  dt^ 
confangMm.AiberJn  /.decernimvi.  Cde fatr^. 

8  teelef.^Ma.id(nt  quandonomcn  ngnificarec  fubi 
ftantiaAi,vcIaua<i(atemnec..(ririam  in  effcali-^ 
cui  (ubielft  i  l.luitiis.  dt fideieonrmifiJibertatib. 
I,taie  paSum.  4 1  '^.fin.de  paii.l.tutt/asdi  eiiptt. 

"9  diminnt.^  Quidqaid  aliud fit  .quando nomeii 
ftgnificarec  olam.demonth^ationem  /.  fi  cogns- 
tit.dtrti.dub.  proiitdini  guit  BaJd.nie.  vnit. 
in  fi^.n.y.  verf.notabis  tUud  vulgart.  di  miiiU 
vjijfaS.  ejui  arm.  btiJ  dtpon.  Buerard.in  loeo  ab 
ettimoienf.  voeabu/M.i ».  Nieol.  Moron,  de  fii» 
treu^.^pat,q.77.n.i.vfqMitadn,ii. 
Idco  dicitur  ,-quod  cui  noacompetit  definitiot 

1 3  ncc  dc&iitum  f  Bart.im  I fi qutt  ftruo.in  iJie- 
tab.C.d*  fitrt.  Pitimm  t.quanlam.col.iJi.iAt 

1 1  iurtiar. \  ;VLitdi.' no.  :dicutitur  iratrcs  mendi- 
cantcs ,  quibqnrnocr  cimpetit  ddin  cioTnendi- 
canciti  n «  ntquc  appcttacar  bcncAdum  cura» 

12  ciun,ifYi>ilthabearpapiiJum«8(dorumJV«- 
eUj^g,i.ei.9.n.\.is>\,  .    i  i 

E.t  fadc»  quiadac  m  rei ,  v«lMi»ioi«e(rai  eztin- 

13  b2.ti^ui3CXMtiyA^StdMdmi.fitt.ru^ini.ittdti.' 
V..de  tnoffic.  teftam.  Vbi  dc  pcculiocKtin&O» 
quod  pcrdujiorncnpfeculij  Surd.eonfi.io6.n. 

■  »4  i6.     j7.ltb  i  f  vbi  dc  en.|  hy  ccufi,  fli  tuteJa-» 
iinitaaSc  fim  ihbns  ditpoittioi^i  bus,qu«  pcrdunt ' 
• nomen ,  cjuari  illud xeiiringatur  ad  tcmptkS  iio 
15  Qoodutttjtf.ld«tnStmd.e0nf..i6t).n.6t.vffil* 
adn.^iltb.^^detf/.^^.n.t,. 
Hinc.videmus  .quod  tccfe(ia  parochialii  dicitur 
cttrara ,Xi  ineric  babitu  (im  1 ,  -f  &  a6u cura- 

btSoM 


rnnn 

'■««poraioByt 

'  WMKIMI  nm  <liHm«_ 


•  btiKSciBn  nofl  diatattm< 
nxitKiifidnodndiecbaw 
tnc|iKie(o(itKed^m» 
tiooc ,  (jttifi  ponio  aeaiiat 

luturamamttiiCHietRtic 
priuilcgiii  illieanmte 
tuspTunaiQauQiMa^ 

i!.h»tpm.f.i.t.i.»4Um 
JafOr^.ii.f  U-<,rf.ii^Wi, 
/  i.?.j.^f  f  Vbii.u.Ti  Jf  ju*. 
Otms  nutit  quooio^  Kgnnr 
i(ipH.&de»«lin<laioa(>' 
«iK&iiiiniftrnkaHHtfiM 
^r.^Mii^.i(f,i<  ^ 

ijgjaniBtattifc^Jt"^  ^ 
t,MiHtenfl«tiffg«*««"? 


I 


Cajx  CCLXXXXI.  : 


fafllieit  Domeit » Teu  hibitus  >  fed  requiritur  rcs 
&  adus  Abb.inc.dt  muhA.xS.mJiH.dtfrsh«n, 

ltZ.Md  ffg.H  CMCtll.glof.6.  fl.89. 

Quarc  ctiam  Coincs  proprie  dicicur  >  qoi  innefli> 
CDs  eft  de  comiuDi  t  Vnde  fine  co  non  habebit 
17  Bocnen  Ccnnitis ,  f  ni6  jibufiDe»  prout  Coaiicet 
SaeriFaiatiitfDiciaiu  TabeUiooeti  ftdM 
moNif  acMcainidiauiciirpraprie 

l|iCaaiimdlatenen.  quodnondicaaturpro-< 
pcieweiUed  abofioe,  n  Comites  I>alacjni  G*>-. 

itt  ^ft.9^^9 

Vndcetiamquinoncft  Epifcopus  non  debec  de- 
19  £erFekifigniaEpiicopaliat^«^>M/.i.C.i^ 
%M««cjLSi*kie.C««jUra«M^ 
iMrfLllMbl^Ulo. 
HwWfBBqaeqjlHUo  priuiie|itimt  aitt  beneficium. 

'   lofiajtf  aoniUflkit  bc' 
faabitp*  IM  requiritur  > 


Iff 


ai  ».7.(»j».7/i<4,-f  Cumeciamofficialis,quinoo 
JdminiSrat  t>on  habeatur  pro  aeato ,  ncquo 
prodeft  crcatio,ni/!  fccuta  fic  admiDiflr*tio  Pa- 
rii  dt  Put.ibid.verf.<.v  iribus.n.7' 
Adde*  quod  fi  £ccki*u  habuie  olim  parochianos , 
Se  imne  habcre  definit,  non  habet  locuni  condi- 

»»  tntio ,  t  de  qua  im  eJittt  e*noa.i^ult  titS,  im  6. 
prout  ibi  nocat  G/^Jtt  vtri.panebiaUt  tQiUX 
defieteotAnis  pcribois  Ct^legij  deiicit  Colle- . 

SJ  amBa,^tioaiieAC«ikB,i]l.Jteutmjmteipy.S.t. 

^qtud  '«^Nl^«^«MI<«^«K^  Qajdfflwi 
aliud  fit  qosiMtoicindpcraieiM  <&  pacocftu- 

ni .  cunc  caim  cotiniturio  v<rificaicnir»auiacft 
fada  p^rochialis  &  rcuolauitad  tht.MHtH^ 
dio. )  diBin&. 
Quunadmodumetiam  habens  beneficium^onu- 
oe,  fed  ooHTttimpecrando  aiiud  beoeficiuni-t , 
B4^iionf  tenetor  de  iciaio  iacerc  awi^ioacai  JUiEd.. 

tlrfttitlttlTi  ■  •  >■■ 

tjgmu  tuam  >  ttSgniHSm  non  obfiancibM  V*. 


»1 


ta  durant  ffainte  babiru*  quamuis  ccflet.cami- 
tium  Iaeob,Butrig.^iarUin  probtitt.digi/Ui^ 

Butr.Gemin.  &  Tanormit.  in  probtm.  disret. 
%6  Maxime  tqu^indoh^bicuscn  dc^c^i  rcduci- 
bllis  ad  36un)  AU>trt.BrunMribu$dt4b,  in^ 
.  .97  Jiut.6.tom,i8.f.i68.iQ,aUi<fiii  aliud  fic,quaa- 
doiCtbarQqninaTHKjf/jbun,  &  bal^ituJii  fimul 

at  a^dt4U»ifi('<««iWi4oi»r.qKi4#flli*ia^ 

^*d««BBM. 


Epiieflpatati  tcanfnfliciac 


'  ■  '"f    ab  AscBkia'  •  le  oftMliaai^ 


'Brun.de  rekdub.in finjn.j.vtrf.feeun4o  limiU. 
poft  Q.irdtn.pet eum aJJcgacum  conf.x  j  j .lueitu 
titiui  .  eol.  I. 

SecDndo  priuilegium  nedum  dacur  cisi  qui  adaa- 
*f  litcr  cxerccnt  aliquam  digaitatem ,  f  fed  eciam 
illistquidefierunteserccre,  proatdeprinile- 
^    «0  Adwocacoritcoodudic  Bon.dt  CotiilUem» 
tUit^$.w^.  tam,  1  t.fot.  1  j.poft  Betr.  in  /j.  Cdr 
MHM,4imffJmdit,Ptli».in  t^ttet  in  tetlejtth^ 

90  aawi<a/.iyidlr<»n(Bia<.t  rncenigeadodBaHa»^^ 
damateriaiMialiCCaUs,  quz  rcguifaclwiiiM»' 
ftadum fimul,  Tunc enimquamui$aliqajaia> 
tincrcc  nomcn  appellatiuum ,  &  de  facili  re* 
circc  rcdu  ibilisad  adum,  nontamcn  rctiric- 
ret  priuili.gta  nominis ,  fi  priuarrcur  cxcrcicio, 
vcde  Canonicocxcommunicato,  qui  licetreti- 
n«ac  in  habicu  nomea  Canontci ,  &  de  facili 
pcffic  abfolui  t  non  voeabicur  ad  elefiiooem..*  • 
1 1  ,^idquid  f  aliud  fit  ia  his,  qox  daocar  Ckrici* 
mboaoremordinis  clcricalis,  noa  IniaifHiai» 
fMipierieniiriat  auc  £uiunt  EectefiK  >  Ttpri* 
aiMjiam  Ibriiqaoa  habeat  Clerici  cciam  aoiL* 
AcaicaMkn latedccUracyr^.aaf»aiwaid*  ■ 
mtaUop  VH^grtgoritit.  «•£  «lAl  ktfrint.  vtrji 
ttrtio  liiHtt».n,^^. 
Tcrtio  Prxtor ,  ludcx ,  &  AducKatus  ettam  finito 
J»  officiovocancurPrxcorci.t  ludices  Aduo- 
caci  in  mcmoriam  priftinJtdignicacis  CortiLdi 
nebi/il.p.^.n.9.  Cum  etiam  Epircopos  fit  qnafi 
Ij  quidam  PrxtortftMaaiAratusiofiiatd^^ 

tom.t.Ji/  toj. 
Quarto  dicitur  etiam  qois  tutor  in  habitu  Jicet  ia 
14  aaa»daiiBitociooitBihilgttatt3ai^iai^<g> 
arfaiiiwlaiiifar.i4*tf4»»ia>|^aB^^  i 
tor.  Vnde  etiam  Epilixipas ,  qui  ai|al|i|IIIW : 
9J  Tutorif  G«r;^4/i&«Aiiv.;&i./«r.MaMi!r.a» 
40  i,to»>.i.^y,ii7.  Etfadt.quod  dtciturdc  in- 
i6  [u\i quzappdlamrtnrula ,  t  quaroijis  amplius 
non  fit  dc  przienti  Jar/.  in^.  mjuls.  ^t.  de  ac- 
J7  quir.  rer,  demin. -f  Ez  dc  Civ.it3tc  cJrcnteJ-pi- 
fcopOiquz  fiantiquitus  liJu  11  h.ibuit  poti-ft  ap» 
pcliari  uaitis B*rtJn txtr-iuig.  quijintrtbelU 
$W  invtrbJombardi4tM.f,tBt  dc  muitis  ciLiit,ui- 
Iws  in  Alcmania  finc  Epifoopis  babctnr  i»  t^. 
dittimus,i,a.t.AddMBmlM4.vtr^/9tiim^..j 
dimJmtddiU»tip.tiaitntt 
QgiaeaEeeicliiababec»  Oe  cefiacc  noaaitjaiau» 
^$9  tfax  eft  enratatanritaoainri  '*.fc*h^K||gi^i 
non  habeat  popalOBhA:  «MiaAatCBBililnit. 
?  (    quod  tal is  ficcx  inftitutiooe» qvafi Qla  CUn io.. 
ammasiic  infcpxrabiijSiprontdeveraopiniooe 
fccundum  Canojuftjs  docec  Bjild.  inl.fed  (*»• 
militti.iD.fi.primtpil.iry  ff.de exrufat.  lui.  ^ m 
l-fiii  qui  trts  luulsi.  J4.  i.eum  qui.f.  e»d,tit, 
Ceirdtnjneitm.i.q.^\.tel,ptMuilM.io.  dtojfit, 
aiear.AOttH.Bntmd«r^)dtih,in fimJi.6.  Csfr» 
;  ^  ttmiitfiiotni^^-ittmjiq.  f  <^idquid  ali;  fupra-. 
aihi*^  vtrf.bimi  vidtmttt.  n.  j  9.  coatrariuoui 
leaaiaatKJpia  debeocioteUigiqBandocdnnaii, 
iafsiaatibasi  imm  ad hM»  vc  EeddiB  dieacnr 
|Mocfiialis  iofiicijiCtaMaoritas  Supcrioris ,  qui 

diMavcitalfBcafAitiuCr    fic  fuiScic  hal^- 


u  kjui^ud  by  Google 
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41  tutf  ne  Ecelefia  (Ine  cnlpa  fut  tura  pcrdot ;  jEt 
icaetiam  la  runaJibui loquitur  Dura. reg.yi. 
verf.quartofal/it.  «.4.  prout  etiam  Hoied.  dc^ 
iKCompaUbiiMnrfidor.p.i.e.ii.  1%.  1  o.  ^  5  j. /i- 

4»  mit.  \i.io.ti.p.if.iii.^  1  i  j.  f  Et  diftindto* 
ncm  cafi^  £iuorabiiis>&  pornalis  rcfcrc  quoque 
Ga6r.con/ti9iM.s.  lib.  1.  vbi  tcihtur  de  mjgis 
▼era,&  communi  fentencia»  cum  alijs  pcr  Man 

4J  dor'reg.xo.q.\iji.i.^  vbi  etia  in yiM.cenecquod 
ccfljnte  ractoneregulx  dc  idiomate  >  non  eric 
kKus>  nin  a£tu>  &  habitu  nc  parochiaiis>&  ica-< 
tcftatur  hjifle  decifum  in  Aola  ,  Vndc  ttiani 
meacio  curx  hibitualis  tancum  non  eric  facten- 

44  da,  t  ncque  gratiacrit  iubrcptitia ,  Maximc  in 
iam  impccratiSi  quidqui<i  alus  in  impctrandis 
tncius  cifct  taccre  mcnrionem,&  quidquid  con- 
dudi  debeat»  quando  Ecdeiia  paulo  aaec  paro- 
chianos  amiiic,  &  adcdprobabilis  fpes  rccupe- 
rationis  afius,  vtlateconcluditCifjA/'.*»»/:!^,. 
ptrtoi.  lii^  I.  Quamuis  oeque  cflet  connderabi- . 
Je,  quod  poflitacddcrcTcaaumrecuperet, 
fum  inrpicitur  prxfcns  ftatui ,  ncc  habccur  ra- 
tiofuturonim,quarpoffuncc<rc,  vd  nonelVci, 
CaJiad9r.dietf.i6.n.iM  pr4ibtnd. 

Ic  adco  (olus  habitus  eft  in  confidcrationc ,  »t 
quamnii  lmp:ritor  noo  vdic  imponere  legcm, 
nifi  illis.dcquibus  cft  fpcs ,  quod <  bcdiant, la- 

45  men  f  fi  contingat,  quod  poft  legcm  conditam 
afiqoa  Ciuicas  incipiatobcdirc.quarprius  erac 
rebcUis,  Confticutioncs  Jmpcriales  prius  faft* 
ligant  huiufinodi  ciuicKem;  Nam  vn .  uer(alta_* 
rccipiuntaugmcncum  ,  &  diminucioncm  >  nia- 
stmcquiaiftaacqQilitio  non  eft  noua  acquifi- 
no  in  vniuerlali  dominio .  fcd  eft  rcddsre  ciui- 
tateni  luxform*  ,&  ftatui  naturali ,  Vndc  me- 
riro  difpofitio  fupcriorislibi  adaptatur ,  tixcm- 

^6  plof  Ecddiz  curacarin  habitu,  non  in  aSu, 
nam  ft  ttim  quod  ibi  func  parodiiani ,  recupc- 
rantafti)m,^cgrcditurdc  poccocialubicas 
ad  adum ,  fiue  dc  proprio  habicu ;  Quarc  ii- 
cet  contra  rcbdies  non  fit  dominium  in  adto  % 
Tamen  eA  in  habitu ,  adeo  vt  li  fubicquatur  a- 
Aui  dcbcat  trahiadhabitum,  Italateomnia_< 
priziiiaa  de.larat  Baid.mLi^col.  x.  in  princip. 
Cdt fatrof.cccUf. 
SextoidtmeAinticdcfia  Carhcdrali ,  quc  non_, 

47  dcfinitcflccachedralis,  tqxiamuiscarcacdero, 
&  popDto ,  cum  non  dcbcat  d^peodcre  a  pote- 
ftate  populi  faccre  definercillam  cflc  cathcdra^ 
Itm  f  mtLim  cUm.in  plerifqme.  toLiUn  print.  n, 
9.dttlt(iton.  Dei  Incrcc  tatnenenccalis  >  quan- 

4*  dofuilTrt  paff»  aratrum  f  ad  ccx.  in  /.  «»  vjitf- 

camon  hoc  he- 

rct  auaorita;e  fupcnons,  alias  fecus  Innoc.tn 
t.\.de  H0i4.ciptr.  nuncat.^  imcgranemJt ftn' 
UhU  txtommun.  t mol.  ,n  d.  tltm.  in  pUrifqm* 
4»  n^.dttU^iioi.i  Itautfiinhoccafu  EpifcoHl»> 
agerec  nominc  d.  Ecdctt*.  obftarcc  acccpti», . 
quodcaretpopulo,  &clcro,  qui»  hoc  powft 
proban  faltem  indircftcadco  vt  probaca  d<x- 
cepiione.  conftct ,  quod  iUe  non  eft  Epifcopus^: 

sn  cUm.inpltr,fqut. ,mfrmc,p.  m. «wdLi 


tit  %Arcbidi*com.  in c.  aUtnationtt 
Scptimo .  In  reli^nacione  Epifcopacuj  >  litulus  lc 
50  denominacio  foKc  hodic  rc  eruari  t  Mandtf, 
dfjignat.grat.tn  vtrb.fr udttum  rtftrmationth 
tol.  i.vtrf  utulut  (b*  denominaiio .  Qttud  cft  fc- 
cundiircgulas  luris.cum  taJesretineantordinl 
J  r  &  oignitacfm  Epifcopaleff.  i.i/  ordin.ab epift. 
qui  rtnunt.tp,ftopat.Sotin.eonf. » S o.». j .  Ub.  s. 
Par,f.dt  reJigJ,b.i.q.\T.n  Z.^lib.6.  q.  1.  n.ix. 

3»  (y«j.tI»cclligendoquadorenundacur  folam 
loco.quocies  (ciliccc  ticrenunciacio  ciuicatis» 
nempccur»,  &  admintftrationis  ilhus  Ecclcfic 
cMfupplttationtm.dtrtnunciat.  Hoccmm  ca- 
fii  non  amittitur  dignitas,Quire  poccuc  renua- 

5  J  ciansappdlari  £piicopu$,t  &  it.i  procedit  fly- 
lus ,  per  qucm  conceditur ,  vt  redneat  noaicn-. 
£pifcopi  illias  Ecclcfix,  quam  rcnunciauit  •  tc 
didumeft,  Cum  aliudfic  quando  rcnunciacio 
fieret  loco,  &  dignitati ,  tunc  cnim  rcnuadana 
amitcit  Ecdcfiam,denominationem,ac  digoita- 
tem  proptcr  crimcn  Par,f.de  refign.  Ub.  \.q.i7. 

j  ♦  n.  I  o.  dr  /»*.8.7. 5 .  »v  4 } .  6-  4^  •  t  ita  umcn  vt  10 
dubio  prcfumatur  folum  renitciatum  loco,nofl 
autcm  dignitaci,cum  polfit  ftarc  dignitas  fine  lo 
co  f.  I  .de  ordinat.  ab  tpifcop.  qui  rtnun*.  ibi 

J  J  Abb.infin.n.t.Puft.dt  vif,t.i,h.x.c.\iMo.\'Hc 
prxfumatnr  criminofus.q^ui  rcnunciauir,  prooC 
prxfumendum  cflct.  fi  diccrcmus  illum  ctia  re- 
nunciaflc  dignitaci.quafi  ob  crimen  hoccenfea- 
tur  fcciflc  c.poji  tranJlattonfJe  renurtc.i.t  mul- 
tasdiflfercnciasincereum,  qui  rcnundac  loco 

j<  folum,&  qni  loco,  &  dignicad  ponnnt  f  DoHo' 
rti  in  cempitnUi.  f.dtniqut.  dt  tk3Jn  6.  M*- 

■    ioi.d*  irrtgularilM.i.e.6.n.n.rmm  alyi ptr  Pm 
r,f.dt  rtjtgnat.  lib.uq.  1 7,  («.i  j .vfqut  adn.il. 
Oaano.  Qgi  renunciauicEpifcopacai  noncarrc 

97  abfolute  iuri/iliaione  Epifcopali ,  f  (ed  caret 
quia  non  habeC  fubditos,  Epifcopus  umen  eft, 
&  habec  lurifdiaionem  in  habicn ,  Vnde  quam- 
uis  aiiasEpifcopus  >  qui  renunciauic ,  non  coa»  * 
cedac  indulgentias  ,  Taroen  hoc  non  eft,  quia-» 
carcaciurildiaione  kpifcopaJi,  Namfictddc- 
garctar  tilis  poteftas  ab  alio  Epticopo,  qoi  ht. 
beret  fobditos  ,  po^Tct  nrtute  ddcgaca  coo»» 
fcrn  indvlgentias  tamquam  habens  turifila» 
ftlonem  in  htbftu  •  &  per  dckgatioiKm  i% 
cxtnitmRefeti.dti»dMigtmt,  n.  t49  Mn.  n*  .' 

.Nono.Doaorquamuisnondoccns  didtur  Do- 
aor,  pfout  necminns  diecndus  td  .Vlcrcator  • 

j8  liccttqulja«hinonn>ereetur,  N««  fchoiatis: 
quamuis  non  fempcrintrccG:holas«caffl  ifla_, 
nomiiM  durent  ftantc  habito  ,  ctiim  fi  cdht 
escrcitium  ipfios  nominis  PtlinJn  probtnuU' 
trttaJ.in  verb.gres^orimt.  mLm.  pofi  pnnt.vttfii 
*'''»f*tappe//attuum.n.  i»,  vbidicic  maiaiiri\ 
nocandum  ,  nam  quandoquc  fiunt  legata  I^cr» 
■9»  catonbus,tvdfcholaribus,&  fimilibus.iqui- 
bus  non  excludentur.  fed  legata  pcrcipienc,  «1 
funccale»  habita,&  nominc,  licet  non  exeiciri* 
Bart.m  /, ,  .c.  Jt  tolkg.  /ik.  w.^i^  rubr.  C.d, 


Digiti: 


Cap.  CCLXXXXI. 


Dccimo.  Non  debctsltiendi;quodalii]ijinolv> 
habeanc  tdnuniflritiooeniaMttocaaii  tcnm 
Mhm  fineilliipuftiatneattoari  Efilbspwdieo 
*r  tak«  *  fMimiJs  Iblwii  dtulacas  &  luiUa; 
tencn.  debcant  vocari  ad  ConciJinai ,  (icut  altj 
i  '(lif.opi ,  CL-m  rct  :  r  digniutem  Epifco- 
p^icEii ,  i3(  o:i',nia  qu j  col.crciic  per(bax  I  auali 
li  ic  Lpifcopi  gcncr  <lcs  liccr  r.un  adiniaitlra- 
tio-uf .  faniM  numcro ,  ordi  le  ,&  lionore,  &.' 
ficoiii  '1.1 1  oc^^.  uncqur  funtordinisjSc:  dignici 

<i  ti«£pilcopaUs>cuiolumcareanclocottprouc 
Hcmcritiiiaili,yirciiBBciafiqcEpifcopatui, 
quMub  tatnen  reonncianint  loco  tantani ,  noa 
€«diiii»digniati)4tlo60kCuiD  illi  ailerint  6f 
tumoocri » aoafaoaori  •  ideotciincat  dignita- 
tcm,qn«  incoociliofideiurHugis  atccMeda» 
qttianoUus  Epifcoporum  potcft  pr^ctcnderc.^ 
iuriAli&oaem  dandi  vocrm  in  Cor.cilio  gcnc- 
rali,  plasquam  alius  L;'ircopi;s,  idcoiion_. 
dicitur  cflif  fpccialis  uirilui>t!oiii'i  iitiui,vcl 
illiusEcclcfir,  fcd  in  vniuvriali  »  cc  cfia  Lpi- 
icopus,  &  inconcrccocum  i  ijs  tpiicopis  rc- 
prc<cntancibus  Ecclcfiam ,  dc  qLorum  corpo- 
teeftetiamtalis,  qui  reounciauit ,  cum  Lpi* 
fcopi  exiitenties  in  Coneilio  Mdpiaac  omncs 
inrifdidiooemingenerea  Papa,  ftnooratio- 
aeaiicuins  paniculahs  Ecdciis  t  qnamuis 
poftponcrcntur  Epi&opisitiiaaMibaslocum , 

ti  &  dignttaecm ,  t  qood  ettam  cifee  io  aHji  Ipo- 
liatis  £pilcopatu,vcl  quorum  loca  occupantur 
ab  infidelibus  ,  Ec  idcm  in  Comniendacarijs 
Cathcdralium  Ecclciiaruni  ,  I  rothoiicxaniS , 
Abbatibu$>&  fimihbus,  di.-ijuibus  latc  l,ic7- 
h*t.q\ii  omnia  fupradiCia  dc.  I  jc.it  in  /rjif?.,» 
tometiJti.tuwt.i.n  iS.v/qitcjJ  n~7^.tom.  u/. 

tt  att.  f Ee deP^triarchis,  &  Epifcopis,qui  pio ■ 

Erie  dicuntur  talesqao  ad  dignicaccm ,  liccc 
abeantEpilcopacum  cudi  nominis  Mtntth. 
d*  w4itti^f£MJkfh^fi  A/eiaS.  in  Uibtr  b» 
#f  mi^.t.it' <w^*w  <i^iti*t.\  r^idtioidfie 
in  Comicibiittft  Mafchionibas  boais  tetMmi 
lapfis ,  qui  non  icdRCnt  dignitaten  (pumnis 
nud jm  nomen  rccincanciuxta  dcciaracioncm 
Menoc.J*  arbilrar.d.eit/.6S.n.j^.poitA/fiat,df 
fin(^uUr  etrlam.c.i :  .in  fin. 
EtComifH  Epifcopiin  Eccicfia  vniurrijli  hjbcic 
Tocem  in  Concilio,  quamuis  h  .r  li  u:  l  co  ,  & 
Sil  titnlOfVtdjdnmeft,  fcquicur  quodhabcnccs 
plnltsCatlicdnhsianicem  anncxas  nofl  ha- 
bebant  pinres  vocet ,  qnando  &ilicet  vna  cdeC 
vaiu  altcri  cxrin&iue  ,  QjiidqHid  aliad  fic 
^sodoeflaicdus  poncipaliccrvnitg ,  &  vnus 
asrfns  iciiaercc»  velquando  vnos  EpiiLopus 
kslwrecduasEcclefiasCachcdralcs  vnam  io^ 
tita!nm,&  aliam  in  commendam  >  Vox  eniin_, 
PrJilatorum  habcrur  non  racionc  Rcclcdarum, 
fed  dignitatis  tpifcopjli^  in  peribna,  vndsj 
vnicacantumdcbetcrvcii!  ■.  lu  pcrioiia  ,  &  pro 
vnica  vocc  vidctur  re:ipicnda,argumcnto  t.  fi 
flurei.ffldt  paG.Bjrt.il»  Lfi  eonjutd!  adoption. 
&  nocat  in  (pccie  tanhat.de  cmciLlib.  i  ,art.  x. 
n.  77.  tow.i 

Vo^NiMb  Ab  f^i^ff  'jw^lll*Ft  csfhrdfilii  Bfrlf  1 


fii  fiur  inftioia  .cum  ckro  >  po^olo* 
40  bns.fftoawibvsaliisieqKdidstVadefMaH 
ois  cx  pofi  6ao  iih  dcfaocciBC »  Taami  tgmi 
poftea  eucnic  non  eft  eoolidaraddaiBt  flt  per. 

oonfcqucns  non  dcbcc  pcrdi  deaomuiatio  acce-, 

to  inicio  cong^ao  Lfed  an  vitro.tn finM  ntgit, 
^en.lmmo  cum  Qt  in  poccntia  recupcraiKli  om. 
nia,&  veius  titulus  intcgcr  rem;in(crit>itacon- 
(idcrabili  j  cric  tjlis  £pilcoj>atus,(Icutalij  pro-  - 
uc  intcrininisdcclarat  Mando/re^.iS.ft^tl^U, 
aiiUfin.v*rf.*mpliut  ettm  ab  initio . 
DBOdccin» .  Prohibitiotafta  Lcgacis  ,  vt  non^ 
ie  intromiccant  in  Ecclcfijs  collegiatiSf  oom* 
psdieiidicetiamillas,t<i<i*  Ibnt  ntbica  caa^ 
'  CiMncodcgis8e,aonadu,qinn  lodc  turecom- 
amni compf tir illnd, dcquo  Ji^i:ur,q uidc^uid . 
aliad  (!c,(i  compctcrct  cv  pnuii  gio,qutSi^ 
tuncoportet.quodadiic  vfns  pr>ui;c^ij,vtillad  - 
propterquod  tddatuni  [riuil  ;,'iti,durct adu-* 
&hibicu,  Cij^ia  iiit  cuiiiintifii;  cu  rortius,  & 
uorabihus  priiiiI:yio  ,  ii.jin'nodo  camcn  au- 
fitoritatefupcrior.i  non  tibct  etrL-cia  l.c  lcha_.. 
r.on  coIiegiJta ,  vc  latc  dcclarac  G.'"iin.  in  c. 
de/ii>erjlione.J. vo/ent*j.aJfin. verjjed font,  dt 
ojfie./egat. 

Occimocercio  •  Epiicopiqui  habencrolnm  oomeii 
fineadnuniflraiidncpropccr  conuB  E.cteftas 
cxiftentcsapudiniUUes  pnlBiMdici  Saikogi 
4t  cum  fralcs  Eccteftcdleannr  catiKdCaieSt  »• 

cu t  al I  .«r  i'i '!! . i  t  plfrtfque.  Je  c/iSiio.  I de.T  priora 
bcncficu  vacanr  pcr  aficcucioncm  caiium  Epi- 
fcopatuum  tacia  tpif  opali  intro  iiza  ion::^  > 
vcl  li  non  adiic  locus  ad  incroaizindum  (acto 
i'.\o  fimi!i  adu ,  vt  concludic  CarJin.in  d  eiem. 
in  pier^que.  ad fin.  d*  eieiiion.  qucm  fequitur 
Rehtfjmptf  tnuordat.  rutruU  mSdatutpojio/ie. 
fJisuiimiUtim  wi.  ittltfieu  tttbtdni^t,  wgC 

69  fpudJftp^li^tllm$pqf^flmiim.fQffimiim€Om' 
ccanom  eaaqaam  magis •fnamtquod  noa> 
vacwit  difta  bcnciicia  leqBacur  tXsdtf.  re^ul. 
^4.dthiufie.vtmitmttkfii^promot.q.^  j.  ad 
fin.verfparttm  negatinsm.  Vbi  etia  n.  6.  quod 

70  caics  Kpi.''copi  Jjfftnrnc  ab  aii.  s  f  Bj/d.in  autlf,  f 
iinnliam.  pofi  >ntd.  C.  de  epifcop.  ^  e/eru, 
Sarntnt.in  reg.de  annal.q,  47.«.  4. 

Nequc  obAac,  quod  rcqoiratur,  vt  Ipcciaiirer  re-  j 

7 1  /eruetur  denominacio  in  Conciftorio,  t  a d  hoc 
vtEpi.'copus,quirenuadauit  rccineac  ooaeii.  .> 
Epi(copaius  Parif.de refignat.  iib.6.  q.i.n,  $f, 
Qjuaiacalb ooftn>pr'fupponicur  pcr  temput  ^ 
JmmcaMsabilepiBsquam  tcrcentum  annoram 
EpiibipBmicmpcrieciaHillcbuiufinediiMaili  i 
Qoamms  noa  habcrcC  dnuBiflracioaem  .  te 

71  locum ,  f  Vade  EiqBkur  pntfumendum  cfs&*, 
quod  fpccialtterillad  fiieric  ei  rcfeniatum,cum 
ipatium  taori  temporis,immo  mulco  minoris  ^ 
faciac  praefumere  omnia  folcmniccr  acta  iuid^ 
larc Gair.eonf.gH,n. 1 7. ; .  '/-v.-  .1  i n.:}.lib,i,  » 
Qaibusaddcgcncraic  cfic,  vt  rccincantur  iftano- 
mina  d;e;r.!tafu.Ti ,  vt  iniiltiS  cxcmplis  pjtcfl 
71  goniprobari :  qu«  cooiuko  omitto.f  Ec/nfi 
Cetacillndde  Anna,qui  iuerac  quidcm»iioiw 
 it  «aaiifar  aaafciliiatf  .r  "  '  ' 


Difceptationum  forenfiiim 


Vndcctiam  Itftfh.dt  htU.imd»itMb.  i.  cos  np- 
pcllarc  loltcus  erac  PonciFiccs  •  qui  ponc:Hcatu 
tun6it  fuerant  >  quamuis  cunc  l-unciriccs  non-. 
iflent»  jtcutapud  nosqui  Epifcopatui  rcnun- 
ci<i(i  Epilcopi  tamcn  nomcn  ron  amittitidc 
tneminic  etiam  Csrtbag.Ub.io.  bomi/-7.$n  prim 
74  ^/.7o.t  vbiquoqucmulca  quarc  ad  Annani-i 
du6us  urusicum  non  cficc  Ponti^cx. 
Accedac  quiactiam  cd  honor>  &decu«  huius  £c* 
cklixtvttctincatar  iflud  nomcn  Kpircopi. 

E    P   I    T    O    M  E. 

REfltiBciatio»  &  remifsio  pignuris  tjm  per 
Virurr,'quam  fixminam  quando  pomga- 
tur  vltra  rcs>pcrro;'<as,cauras,&  c6tractus>qui- 
bus  rcnur.ciatum  eft .  ^  Incclledus /. 
C.ad  vtlltian.  ^  Et  an  in  ta  contincatur  ius 
jpcciale.  <P  F.deicomniillarius  confcnticis  a- 
Iienationi  rti  pcr  Hdeicoinniiflum  fibi  refti- 
fuendian  pra^iudicct  fibitani  in  rc>quamin 
««s  prctio.  luramcr.tum  quando  habeat 
▼im  rpecialisexprefTior.is.^  Oonatioaliqua- 
nim  rcrum  cum  c).iufula  gcnerali  quo  cafu  c6- 
prchcndat  alias  rcs  vltra  donatas  .  ^  Quii:- 
tatio  vniucrlalis  dc  omni)  &  quocunquc  dtbi- 
to  an  rcferatur  folum  ad  fpct  icm  concractus , 
cuius  contcmplatione  illa  fiiitt'd6a.^  Alie- 
natio  rei  docalis  quando  pollit  conHrmarUo- 
luto  matrimoniOi  cum  rts  plcno  iurc pcrtinct 
ad  oiuUeruc,  lcu  maricum. 

SVMMARIVM* 

X  Vtrha  vniutrfali*proUta  rtJ^tHu  tfU  tatifs 
fitialn  rtfiringuHur  ad d.taufam  ^ n.\o. 

\  RintPitiaiio  rtSpi£lu  vniut  ptrfonn  sn  txttn- 
datur  ad  aliam . 

I  Rtmilflo  pignoru faBa  ptr  muiitrtm,  fy-  tonftn 
fmi  aiitnationi  prajiitui  non  pemgilur  vltra 
rtt,  ptrfonasjif'  tontraiiui  >  quibus  rtnuntia' 
ium  tH . 

4  Htmmttatie  vxoristVt  vtltatynon  dtbtt  babirt 

titampromifiientm  Atuitxam,nt  diiatur  in- 
ttrttdtrt  pro  viro . 

5  Vxor  rtnuntiani  aiiquibus  honisfibi  mn  prtt- 

iudstat  Italta  non  txtaut. 
*  Rtnuneiatio  eji Jiridi  iuris,&  ifi  inuUigtnda, 

vt  minui  Udat  multtrtm  rtnunctanttm. 
7  ftr  approbationim  vnius  non  ttnjttur  quis  ap- 

prooart  aJtirum. 
9  Fidtitommtjfarius  tSftntitns  alitnationi  rti  ptr 

Jsdtitommijfutn  jibs  rtfittuHdd  praiuditat  ftbi 

quo  ad  ipjam  rtm,qiiam  non  pottrit  vtnditJrt 

nm  quo  ad  pntutm  ipjiui  rii . 
9  Mulitr  tonftntitns  alienationi  vidttur  rtmi/if- 

jt  bypotbtd  quoadtlldrtm,  nonquoad  bypo- 
ttttism  aliorum  bonQrumJu^  dotss.n.  ti.tli9- 

Amplsa  iitntt  turMrttnto.n.ia.^  gtntraltta- 
tl  vtrborum.n.  1 1. 
(5  Juramtntum  quando  bahiat  vi ^tciaiis  txprtf'- 

fianii . 

t4  ladoiutiMt  Aliquanm  rtrumtttitfitttiait^ 


tlaiifula  gtfierali  quando  vtniant  folmmrtt 
dor.tite  I  vilfiat  txtenfio  adalias. 

1 5  Seciuifjtitns  pltnam  IsBeratiOntm  de  omnidt^ 

hito  oct.\/iont fotietatis  qutmuis  fubiitngat tM 
quacunque  eteafione,  ttr  tittflo ,  iion  tar»en__, 
intelligiiur  quittart  ,nifiex  tauja  contraihit 
prace.iemis. 

1 6  Inlelleiius  l.iuben-  us  C.ad  vellilan.Et  aisinta 

tonttncaturtitt  Ipetialt. 

17  Habens  plurtibypolhecas  inrtptr  renSeiatio- 

ntmvnius  non  eenfttur  remtUere  bypotbetam 
diuerfam.  Etfi  qutdfi  babtat  tavtum  vnam 
b  ypolbtcam  in  re  an  cenfealur  renunciart  rt» 
{peJiu  omnium  criditerum.n.  1 S, 

a  f  Renunciani  in  dubio  vidttur  rtnunciart  rtipt- 
Hu  omnium.Fallittn  niulitrt.n.ix. 

»  J  Alienatta  rei  dotaiis  f  'u£la  a  multert  dt  tonftnjm 
viri  ef.  nulla,  ^  datur  riuocatio  non  Jolum^ 
conjtante  WiUrimonio  ,jed  sllo  quoqutjoluto 
nonfojftt  conJirmart,qu*muis  res  pleno  lurt 
pertineat ad muliertm.Limitavtti,  14. ^  ij. . 

C  A  P  V  T  CCLXXXXII. 

APprobatio  contraAuSi  de  quo  agimuSifa- 
fta  pcr  vxorcm  fuic  foluni  ad  tflcauno, 
vt  valcrct  vcnditio  cenlus  dotalis  pro  omni 
fuo  lurci  &: inccreflc, non aucem  vt  rckuarct 
indcmncni  (idciuiTbrcm  iuimariti,  Idcoijuam- 
uis  futrit  approbano  gcocralis,  tamen  de- 
I  bct  reftringi  ad  fpeciem ,  |-  Nam  verba  li- 
cct  (int  vniucrfalia  .  Nihilominus  funt  pro- 
lara  refptfiu  ccrti  caufc  finalis  in  fpccio, 
Vndecaula  in  fpccic  riftrinjjit  didum  in  ge- 
t>erc  Bald.  intenninis//»  i.iuaemus.ii.inprine. 
n.i.in  t.r.o:ab.C  aJ  veJleian.Dtc  eonj.379,  rt- 
qufitus  eo!.i.infin.verj'.i}-  ad  id jattt.  n.  6.  <^ 
cenj.j^  t.iuridicam.n.9. 
Maxitncquia  ilfarenun.iiiioiuris  mulicrisfuper 
diftoccnfud  tali  cocernitfauorc  emptons  c-' 
1  luldcm  cenius,  cuius  rcfpcdtu  taiSta  clt,  t  Vnde 
nondcbttcxichdivltra  pcrlooam  i:iius  Glof. 
tn  l.}.in  vtrb.  uon  Ufit.  infin.  C-  dtrtmiff.pi- 
gnor.Bart.in  i.fieut.S.^  fin.f.  quib.  mod.pign. 
vtl  bypotb.folu  it.^Bect.conf.T^.n. »  j . 
Quarinterprecatio  magis  racienda  eft,  quia  fij. 

mus  in  niuliere  rcnunciantc  lus  fuum  docalot 
3  cuius  fuuore  fpccialitcrindu&nmeft.t  vt  rc- 
miflio  pijjnoris  peream  £»ftai&  confenfusa- 
licnatior.i  pra:Aicus  non  porrigat:  r  vltra  pcr- 
ibnas  >  res  1 8c  contradus,qu>bu$  rcnnnciattun 
cft.  quidquid  aliud  fit  in  cxtcris  remittcntibui 
pignus ,  qui  cei.fentur  indiftin^te  iUud  renuTif- 
ic  quo  ad  omnes  Bart.tn  l.vlt,in fin.C.dt  rtmifi 
pignor.drin  Uubtmus.pofi prsn.vppoj'.^,  C.ai 
vtlieian.Bald.in  l.itiam.  1 1 .1« prtnc.Ctod.tit. 
Maftard.toucluJ.  11 7  j 4  j . 
Prafertim  quia  rcnunciatio  mulieris  ,  vt  valeai  • 
non  debct  habcrc  aliam  promifsioneni  annexa 
4.  qiiia  tunc  dicerctur  intcrctdere  pro  viro,quo<< 
tflcc  pohibicum ,  Vnde  debcc  ftarc  in  fimplici 
rcnunciatione  hypothccar,qua:  propric  Joquen- 
docAquxdampnuaQo,  npn  paitio,  ai«  i»- . 

tcrcct&io 


Cap.  CCLXXXXIl 


tcrcefQo  'SMimJJmhmiulm-i,  ^^^ff^C 
adv*Ut$*n. 

•  coUigitDT  rolumfuilTc  excturain  Vxo' 
I  per  hninlinodi  atfgnhaaoaemt  tt  awleii- 
■mJ  1  boaifc  qnjbnf  nnacitBfciBWHHminb 

'li WiiHm  dtenr  >  neque  reaunaatio  aliquiil 

opcrctur  Birt.in l.ntduia.%o.$.vlt.infin. n.^,f, 
/olut.matrtm.Part/.tonf.T ^,n.i6.  lib.  3.  CtuaU, 
«.).«.  14. 

Etudtiquia  licec  i/li  approbacio  pofTct  incclligi 
tam  rt(pc(5tu  renunciiCjoni->  iiins  hypothecz  > 
quam  rc!cuacionis  indcomitaus»  Tamc  Aifiicit, 
'*  vcoperetur  foluai'  RadSeann  pignoris  >  f  ve 
minut  Ixdac  mulieremtcum  renonciatio  Hc  ilri* 
Ai  ioris ,  &  illaminccrprcccmunvc  minus  con« 
\iHBIIt)ffidomui.difiruitut.rufi,fr*inr,Dtt* ; 
ttl^M%.mcafuprepofit«.*dfin.  G*x^  <«!^ 
7  4a.iii^*o.t  Adeo  vt  peramrafaatioaeni  vnias , 
noQcenfeacur  quis  approoare  aliemm »  pranc 
perrcnu;i:iit.o  .:ir.  viiius  iion  vidccur  rcnun- 
ciare  altcri,imi  cHec  accciioi  ium  ad  illud  Qafir. 
conr.^ji.m pn  /iif.i.  AUx,tn  l fuum,  Q<dtktf* 
dtltbtr.  Strjpb.priut/.iuram.9J  Jt.fi. 
EaemplofidciconiinilTjrijt  quificonfcncic  alicn.i. 

tionirei  per  ridcicoinaulfum  fibi  rcrticuend;.li- 
t  eectlibt  prcindtcer  quoadipfam  rcm ,  quam_i 
non  poteric  vedicarc>  non  taincn  tacit  fibi  prc- 
indicium ,  quo  minus  poflit  pctcrc  prctium.»  > 
liHLalienacionem  ipHus  rei  J,^  fiindum  ftf  fi' 
immmijfum.f.dt  ltgM.\.  Qvm.  ttmf\. 
iHtikfeft  mtd.vtrf.tnfufir  M^tfmKt  nSmth 
thHUib.  3  Serapb.priuil.im^amim.n' 
Et  Jc  co.Trc  tK  nccalicnacioni.quod  Iblum  videa- 
currc"i!iiil-  hypothcccm  quo  adilJamrcm-^» 
9  nonf  auccm  ccnlcacur  propccrci  rcnuncialT.--. 
iliidori,  &■  Iiyfothtca;  fjuo  aci  alia  condudic 
Calir.conf.  i  :     jy/j;.?  j.  breu.lcr  u)  c.ifu  prd- 
fimti.moriHt.ltb,i.  /cqutcur  mulciiin  c  mmen- 
dans  /<{/.«•  Ifivmuj,  f.anu  omnia.  ad fin,  tttrf, 
fiHmmdsrtgmlt.m.t^.dffttii' Gerard.fing.  ji. 
ttmtmitai.MtifJtttfiti^l^i.infin.verf.qutm  - 
mdmtdmim  ttimmditammt.  0.9.  iCm*oi^'ii%>im 
fii.vhi  Mm»de^\'ua  adduett  Tirmf.dt  f^pmSL 
10  l|fa^itl^ij{%Cp.n.f6^f  QiMmaiseoaftnietic  ^ 
cufliinraiii^iito  >  quia  fcmpcr  prccinm  cAinu» 
tioaem  >  &  docrm  rccupcrabie  Guter.dt  iurjm. 
tonfirmaJ.p.x .t.t.H.l Ctuall.  f.|J«.8.vbi  dc^ 
communi ,  &  quad  cft.multuffi  nptandumia.> 

Srixi>  quia  coiitr.iriijm  vulgusrufticorum  exi- 
iinat{»AGdWfy^pcr  cumallfg^um  in  I.  ji. 
taur.  n,i  j.laU  lo.Nieoi-Anl*t.m  I.gtntraliur, 
•.J8.  C:difitiaid.mmpt.Mi»etb.  «01^)  (9.0.1  <• 
'11  iEiA>4<tCn(niflaienuncia(io>  quz  infurgitcx 
«oaftaiapwftito  alienationi  noo  exccndator, 
«acdibllfctur  vl(niUainrcm/Z«i«*<«i|(^tia.i* 
jfiMki^Qiiafiieinperritiairpictcoda  ^afiiBOb  ^ 
^pMmfiutprcilituseoareoruar  vt  (cilioet  aJtfrf 
nacio  valefet ,  quoddcbct  connderari,  vt  tanto 
magis  rcftring^jcur  renunciatio,  non  obnar;tcj 
I*  gcntrJlitutL-  vcrborum,f  &  alijs  clauluiis  in  rc- 
uu.ici 'tiun<:  jpiHjiicis,  ijLij:  noii  amplianc  dt-  , 

^oijuoittHi  Mo^^iiawacyfflofuc»  ^  accutiiHc 


habica  conlMeratioae  teaBKilti»  qnod 

non  fupplct  confcnfum ,  nee  anget,  aut  ampliaC 
prindpalem  diipolieioncm,  ic  iblum  rcicrtuc^ 
adcaiiim,  dequoloqnitnr>4E  cninsoeeafio» 
nc  prxiUtum  eil  >  Ueeccnbn  babcac  vba  fgmatr 

1}  liscxprcfGonis,  t^  diftKifitionts  ,  tannea  i»-'' 
tdligicur ,  quando  adcn  confenfus ,  &  defieic 

rolenmicas  >  fccus  in  cafu  ,  in  quo  idcm  cos- 
fcnfus  d-.ficcrec ,  prouc  lacc  omnia  przdida.» 

dcdarac  Parifitmif/kht^*'  4<^k»43«  VfV^ 

adn.^oJib.j. 
Qjiibus  addc  flmilc.dc  quo  per  Rom.eonf.iS  ^'Vbi 
dc  donancc  quafiitam  rcs  Ecdcfix  cum  pado » 

14  vtfcumdtbcrecalerefitaliudttrancc,  &quod 
dida  bona  donara  non  poflet  donactv  alicnare « 
fcd  omnia  pofl  cius  morecm  (inc  Eccleiiz  >  In-* 
^Jucenimdonatioaeiiaaveniencoifi  (cadooap'. 
ur>qniailiaclaa<idagen«ab't  poftniamaLj*. 
•debec((/Iam  dennninate  res  in  conuentiooftj 
ipeciiicacat,eDminar0mcontemplaiiOfle  &e- 
ricfa^tacor-.i;cnrio ,  &: /ic  ad  eas  cantanKno<Io 
rcftringcttir  ^nr  i.tubcnus.C.ad  wlltian,(t(\vdr 
tur  Rutri.confi  i  o.f».  i.v:rfftd  prmmiffit  mon—t 
Obiiantibui.lib.  \ . .M enoeh.cntf.i  1 9.n. ! 8.  lib,^ 
Felin,in  e.ftdti.  t  ^.col. 7 .posl princ.  virf.  (y  Ji- 
titlaiouieui.n.^.  tnfin  \bi  ctiam  multa  fimi- 
lia  ad  hocpropofirum  adducic. 

Vndeeciamfodiis»fifteitplcnam  libcracionemde 
ij  omni  deUcooecaiiooe  ibdccacis ,  \  quamui* 
|nbiHi^^ex<|uacanq^  oocarione»ac  citiito» 
Tamen  intdligieur  ratioae  ibciecacis  »  cniBi 
coniemplatione  cA  UAz  quietatioob  iOaiii  cai^ 
ijoncm,  quiaienipcr  verba  gctwralia  reftriil^ 
guneur  ad  (pccicin  contrafhispr;:xdcntis  Abbm 
tonf.  1 1 4.  hb.  i,  ptr  i.fiix  plurunu.  de  folut.  tc 
fccjiiitiir  Ruin. tenf.. tio. tol.  j. peii mtd.verf. 
cam  jroiiantureiiam  pramijfit ,  libr  l«Cii  notatis 
ptr  S.irt.tn  Liurtlio.§.caiui.dt  ^HMdJlgfilU^  ' 
tn  ifiib  prtetextu.Cd*  tranfaH.  .  ■    ,1    ■ . 

Qux  adeo  vera  funt  vcd^iofitio  lMtkinHU%C*mi 

1 6  «tlUiiin,  nuJlum  contincac  fpcciale ,  f  cum  grr 
neraticer  rcnunciatio  fada  in  certa  rc ,  veteaa- 
iaaddiuerfam  non  extendmir  lef.ialfi  tmm 
ijmUt  mnia,in finffM  pmS.  Gtrmrd,  jfHj[.ja» 
Inrclliflcfldo.  tamen ,  qoodfi  qimtJiabcCfteea 

17  hypocBccas  in  re,  f  &  renunciatWMiviab* 
rciiunciacionDnquamextcndetur.  adbffWb^ 
ci d  ucrfam  /.«/>  vxfri.f.i^ad vtiM^Xemi,  -^t 
tonf  tji.in fin.  lic in  his  ccrminis  diccrtducn^ 
cft  in  d.l,  lubemui .  nullnm  fpccialc  concineri, 
fedgencralan  tllc  hutu  moii  dirpoiitioiii;m_. 

18  quo  ad  onmcs,  f  Sfcu:;  aucem  qujndo  quic 
cantum  babertrt  v naii)  ii ypochecam  in  rc ,  &  il- 
Jam  iynand.:ucric  caciccivcl  «xprcflc,.cuoc 
cniffl  refpe^n  omnium  creditorum  (ibi  prciif 
dieat  i.pa»iut,imfrimt,£i9mh9Wi-Pigm.vtlbf- 

EtlL/e/uit.  Proutetiam  fiqnit  habens  plane 
ypothccMbMOiA-itMm  tennneiaiiriiljata 
6ttrenBBcia|ff.eu.praiudicat  quo  adoonet» 
quidquid  altud  fit  in  mulicre,  cuius  indcfini- 
tarcnunciatio  h/poihecx  rcflrini;itur  ad  cam 

19  pcrfonam,  f  &  concra&um,  dc  quo  3gebatu-,& 
<}^o  a4  eas  »Dtum  rcauacianf  Jt^« , 
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cabtti&iahoc  l.i:ibrmus  continec  iusrpcciale 
Cuiore  molieris.cnm  1:1  alijs  cafibiis  cotraruini 
«fiec  diccnduau  vt  rupurius  di<^tn  cfl>&:  c  il  di  • 
ftnfito  apatebici  pcr  'DtQtrtt ,  vc  tcflatur 

%e  VbitfiomAetCKdtoRarenoncuin:  caaaim 
.  refpcftu  ccTCz  porlbilCtTel  canfe.tunc  flaDdom 
eft  certo  l.fisrtiiff.  ta.  f.fiH.fqut  potit^m 

* I  pignor'  bAbtant.  -f-  In  dubio  auccmniaiculat re- 
(pcdu  omnium  videcur  rcnunciairc  /.  paului.  in 

a»  princ.ffquib.mod.pign.  %:tt bypoih.  fuiuit.  *  iri 
ffloUcrc  autcm  flandum  cA  dcciliont  hubcmu^. 
C.*rft>r^'M.quodeciam  voluic  Nt^af.dtpi' 
jMn*.^ .C.aMMki.11.  i4.*bi  ita  inteU^t  f «M. 

fi»ri.cvntb^.%  I734»4S. 
Ampliat  quaimist  ctiainindier  ilkaafonBi^ 

» J  ibitalem  de  confenfa  virt  >  f  ealis  alfcaariodftc 

-non  Iblomoulla.  inut  conflante  maiHmoalo 
daretur rtuocacio .  rcdetiam f.ili-to rr.Jtrinio- 
nionon  iioiTcr  cadcmalicnacioco;:hrinari,  licct 
tunc  rcs  plcno  iure  pertinerecad  mulicrcni_j; 
Vnde  libcrc  potcnt  mulicr  rem  alicnacatn  pe» 
tere,  &  reuocare  i  qaolibct  pofleflbre,  fiaecm» 
(Cot  fic  fcicnSiflae  igaocaastqnia  hoc  cafa  |ih»> 
■fcfe  inilicat  fauor.  &  prioilegnxm  mulienini  ra 
camndocibus VndeaeqneBeacbinv  4e  eui* 
AjoBe»aec  ad  pretij  reflitatloaentcnm  re(jpe« 
Aicins  coacradus  fuerit  ouUus,  &  cum  (it  do- 
flliaadocis,  &  (ibi  percineai  (blatomatrimonio 
•oapaterieco&tradntconfirtnari  >  ncquc  pcr 
pofleAoremconoenttimiinpediri,  nec  aliqoa^ 
«kccptioaei  vel  retencione  dtfendi  >  cumetiaBl 
imeriic  muticris  fibi  conlernariRm  docalem^, 
folKo  qooqae  mttitaoiiiot  ve  poflit  itcrato 
M  ariHiCt  t  QtfdqoidaliDdCt  mnarito*  qaifi 
l^ntfdiiTcni^alcm » confirmaTar  tdic  vca« 

ditio  fi  (v>f|ca  loluro  matrimonio  cflickMllirdo* 

mirtn.,  &■  iiicctiror  >  qnafi  prr  ius  rtipcnieniens 
a!i:-'i  irlo  conhrirttur  ,  &  it.i  iLXUi  dum  prcdi- 
6im  diihndioncm  prcccdic  ttx.  in  l.  cum  vir. 
t^X.ff.dtvfuc»pien. &  ibi  notat  Imol.col.  8.  polt 

midJMgCMmut/dfkmmMii6.  Idtm  Imol. 
im  ftwaff  nmih^uu  nl  j  |.<d,mftl.  wrf.  nmt 
nP.4t  viJtfirM.»t;.it  imrtillMlMGtmtf.sdit 
5o.t««r.  n.i*.»dmtd.  vbiidbBirdewriBri  > 

opinione BjU.Nou.'/Uc  dot.p.7.priutl.j.n.i^. 
»J  bmtMt.n.pofimtd.  tQuid  autcm fic ftancc^ 
inransemoalibi  dicccur  Deo  dancc ,  &  mulca_» 
fimi4ttd.t.tMm  centingat.n.ri.&in  d.l.cum^ 
IWli  dkHM lMtma.f.fn.ffii*t. mairim.  R». 
inri,mfit^o.M.  i.camaMjitotcptr  Ad' 

■* 

INqnilini>coloni,adrcriptrtij,&  fimilet  quan 
dofiniidoncittfles  prodomino.  ^Ecquid 
lacaufa, incjUa  c(l  mixtumcomn>odnm,&  in- 
cemmodum  tp  onun .  %  Idcntitu  qualitcr  fic 
nobMidft  .  b  oa  flt  piaiiMKiwle  pltalftai. 
^DMlBOiilieaiaitclM^  ' 


rrm  .quz  func  intra  finesipfius,  &anpr»rum- 
ptio  rclultans  cx  alljs  bonis,  quz  adorpoflidee 
in  aliquo loco,  fu Aiciat  vt  poisit  iudicari  ad£i- 
aoremipfius  quoad  illaboaa,  dc  qutbus  cft 
cooirouarfia .  %  Domioiam  qoando  probctar 
cxtcliibacdeponcacibaividiiibaliqacm  po6s- 
dcre  fpatio  quadrag  nta  anoortim  ,  qoamnts 
•  non  conftct  dc  ticu'o,ez  qno pratfcripfcrit.^  Ee 
dc  variis  modis  probandi  dominium ,  &  .in  fo- 
la  pofrcfs  o  ,  conicthirx  ,  &  mdicia  admittan- 
tur .  W,  Tencs  de  f  im.i  an  probcnc  flante  tcm- 
poris  diuturnitaccffi  prxteodaiur  mutatiocoo- 
Mium « TcliKWiiaam. 

srMMAAtrM* 

I  tdtntittiidihttprobariptrtonfittatirdtmM' 

firatiave: . 

»  P/ura/itai  prttfumitur  in  rthui^tu  SQrporibui. 
J  Idmtitai  non  tfi  prob  iia rfa,feaidi  iff^kiB  m 

iil*  rt  vtri6t»th» . 
4  /«faniSte^d^nAafMjSiMldHMfl^fM^d»- 

amw.^i«.y. 
*  TtJiisintm^pr^ridmmnMitilmF. 
?  tnttrtftqnmid»9tf^Ufttm.  Et  quidim^ 
tanfa.inquaelfnttxtttmttnmodum,  iyk^ 
commoduin  if/Fus.n.S. 
9  Pr.e/umptio  rejultani  tx  a/^s  bonis ,  qua  a^tr 
pofiidtt  tn  a/iquo  /oco  an  ju ffic:.it,  vt pofiit  in- 
dicari  nd  ft/tortm  ipfsui  quo ad  liiabinn»  i$ 
quibnt  tji  tontrontrfin . 
Dominnt  nlitnint  rti  nn  pt^nmttmr  1 
Alinmmtfnmfnntintra fintt  ipfitu. 
DtmiimantKfoUpoJifiiKit  quando  probetnr. 
'  ^m.t  \.BlfnidfinonJkit  Ju^nfum  fttitf. 
rbmtftd  aanm  tmnfifmnnt  tndmfitfnffffi 
ftjorio.n.i]. 

14  Tfiies  d(  fim.t  fufficiunt  flantt  ttmporii  diu. 

tumiiatt ,  quamuis  pratentiatur  mutatio  ton. 
finium ,  <ij*  nominum  . 

15  Domininm  frtbninr  tit  ttfiiknt  dipontntibus 

mUiJinllfmmp^fiUinpir^iitm  Vt^drn' 
ginu  nnnomm,muuiKit  mmt  waiirlir  tHlik^ 
exqmprnftrifjmt,  ' 

14  QnniiSmntt&hM^mt 
tntiemiiominff. 

1 7  fofftffio, fy-  dominium  an  probtntur  pir  difcri- 
ftionimintntafiotiniirumtntum  ietatiqmiit 
&Jbinti9mimmffUmi»&tMt*  •    ■     .  ^ 

CAFVT  cci.xxxziii; 


to 


II 


cim^i^^S^S^SS^MK  doRtoii^SS 

tatam ,  fcti  cu  falcnum  propc  locum  ,  de  quo  io 
aftis ,  f  cum  tamcn  vltcrius  debuilient dcpone- 
re  fupcr  idcntitatc  ipfiufmec  cafaleni » dc  quo 
crat  con'tx)uerl!a  pcr  confinia ,  &  dcmonflra^ 
tiorrsad  hoc.  vcde  eopolTcc  liqaide  confta- 
rc  Qorn.(onf.  14  ;.  co/. adfin.  l^.^.Mm.tt^rf' 
1 98.  «.4.  <^  («!>/:  M 1 .  ff.  1 .  t  Ciim  MTWac  >  tcai 


duptoiiU(di<iiMgiiajn,itaai^ 
t  conKduR ,  ai  ariicii  adinkt» 

■.omiiiiiai, 

'MMAmVM, 

tltmttrmrttu/nrc/firim. 

iV:.'t.'i.' . 

!ilm  ttjitt  u«M  «/f J  frtjit' 

tf«/r«.»s. 


Cajp).  CCLXXXXni.  fSy; 


umtitfrttl''^  » 
<■»«'»»•■  irfi*» 

„»1"' 


fitfitJi  twdit^dnmmfir*t.  Mixioie  quiafa» 
mu  tn  loco  non  hibitsto  >  in  quo  no^i  p.^teranc 
adcfT:  pluricirilcaa  tquo  C.1I  J  magiscil  prb' 

]  bandi  idcntitas.f  quaii  non  corUlcc,  quoddtfpb 
fitio  lolum  in  ;lla  rt  v  i nticctnr.ijuid^uid  aliM 
hoc  iutficereteciani  non  obiUncc  diuerttutc* 
c  jnhnium  Aym  tonf.n  i-n.i.^M^'^^»**» 
f»fip0VtitJt>nf.Jiramsftrilnt<  .; 

StqnnHii»lttcfiitit  dfix  ad  < 


pcr  mim  coauentum  fufi.hmrr  ^toba 
caiaknum  enuluerfoprcteariwi  taXi  tooftt^ 

dequo  .ig-mus  ad  e.  ndcm  renra  rpeAarc»  pro- 
4  utcxtciljbus.dc  <|Uib:i5  in  ptoccnui  fquillccC 
fint  inquilini.t.Ji-.icn  probaiit  ,cum  nonpoiUnc 
dici  domcfhci,  idco  nihil  cft  quod  impcdiat 
corum  tcftimonium  pro  domico  domu*  %4^x. 
dt  Ntm9.tor^*-}im  frmfinli  tAuf».rt.  uPmriMt.* 
dt  &ffof.tmtr.ptrfom.tifi.i. ;  } .  ft.  n  ». 
Mon  wfUDt,qua:cxaducrro  allceatur,  Qpia|fO' 
cedimcia  coionis » qui  noa  adinitcuntur  ad  te- 
fiil^BdanprodWiiiwbquando  cflcot  adfcri- 
f  Mitij»»utia1cs.iqnibntpdfeilliperariiNam 
in  aiijs  pattiarijs»  autdnilibn  wml  ret>ugnat» 
quod  r.on  admittantnr  tsm  fuper  proprieutc» 
lundi.  quam  iuptr  pofltflione ,  quandooon  di- 
f|  utaretur  dc }  ornonc  huifiuu  ad  colonos  ptr- 
tinctc  StUit.irt  l.quontam  /ibirt.n.j.C  dt  ttfiib. 
Uhx^M.  in  taufa  d-  'tit.  tot.  ftnuit.poji 
frint.vtrr.fr«ttrta.irvtrf.  atttdit  tontiufio. 
n.  I  f.dri  r-/'*"    *  itadeconfuctudine  fcruari 
td&ma Soait.lmH.tOnf.i  i^Ji.B.Ub.x.  Gabr.  dt 
tiMMm^.ViM.^i.tnfin,vtrf4tntndot»mtn 
frkmum.Mt^n4ttmtltff%wm.\ulr»gr.d*^ 
1^M.\\.AHtMtf.  tiaMMmid.  vafMd 
quocaitt.n.tj.'BMimif.^  «d  nMmimk 
m  fin.  n,  4,  lib.  1.  »     j  _» 

Nec  f .cit  quod  pro^  ter  v^iim  didi  caralent  fl- 
i  dcantur  11  quilini  noncflc  idonei  tefletf  •■n- 
qi.amdcponc;.ti.$iucjLi  a  ptojiria  A  ommbM. 
Q.dt  Uitib.  Quia       comiiiodi      iion  dcbet 
«osexcIiKJerc  urriquiirn  cicpLi.dcii.s  alccatio- 
ne  iiolpiicij  ,inquafinonpo  ctur.tnianut.i.crt 
n  OoNiimtteijcicaiKrenda  penfio,&  fic  nullum 
cis  liet  praciudii.ium,ad  hoc  enim  v  t  rcpcllatur 
colootts.«el  limilispropter  iotcrcilc  >  vcl  coo- 
«odpn  dsbet  eflete^pcdn  eins,t  qM  eoo> 
flcrnh  pefteam  iplinsiflc  ad  mm  pcraacc»  noa 
aniemde  fpcfiantibns  ad  dominum,  pronc  li 
sgcreturdefrufiibusfttndi.io  quibus  partem 
prctendera ,  fecus  fi  de  propr:cate,aut  poflef- 
fione  rci  iplius domini  ia*br.  dt  ttfitb.  tontluf. 
I  io.«.5  8.Vbin.7o.fubdit  f  qu  dctiam  talis  rc- 
cipietur  in  tcftim  incaufa ,  in  qua  mixtum  eft 
commodum.ficincommodum  ipfius,  ncc  po- 
teflcius  commodun  ab  iacommoao  fcparari 
%4mttu:  in  t/mfnrfaMkViifitimittUtidt' 
4gitmt.diitiiilh 
MiftnsuMltfpniQHnpcio  fdUcans  cx  alijs  bo« 
f  nl^fnsnaarfcaMdicMlcnipeiiidsmta 


7 


qnibas  pocsffelMlc*  folBef  ad  il 

iliius  earalcni  ■  Qui3  hoc  non  fiiffidtift  D0i^-f.' 
Ao:cscxaduerfo3Ueg.tti  loqunmriquSdo  con*  * 
curri.ra  j  lurcs  prarliJtiipncncs  iuns  &  inhis 
quf  lunt  ifficilis  probanonis,  quia  tunc  aptid 
ludiccm  fjciCrir  pit  n.im  prob.itiont  m,  prout  lo 
quitur'2>^f//:j^c/  cBrjt:,'  jfF.D  ColiaTiburtim 
na  Cafiri  Sjmhnci.  ■  ^.Aprilii.l^T^.  CaJptdOI^ 
dttif.j.n.^Jt  doUttikumat.ti  dcclarat  Cajlts 
tmf.t  ^i.vifofrottjju  &  altrJlMionibut.  tol.*. 
mmlitmid.vtrfdito  tgttmr  fontludfdoji.*.  lA.* 
MnUJm  tMtm  tauCium.it  prob»t.SotimjJif.\  • 
immitnturfiA.fol.^.idfitt,vtrfMamt  Mimtji 
m.tiM.a,.%Aj/m.  tonf.  tim.  i9.Sitbmtm4d^4* 
tfifii  ti*ttjpirifiJt,l^vttfMtfltttl^lillllilill2o 
Sotin.lun.torf.itM.*^M.t.  •  '•• 
Imnio  li  iOi  prf luniptio  fufiicit.hoc  efic p«jn'usa4 
^•iuor<.ni  rti  conBenti,<^tt(  habcteontigonm-»  '  • 
hoipitium,&  aliabonaipfica;  li  10,  &  (icin-. 
paribusprjrfumptionibusrciis  tnt  piftreridut 
|o  cumf  et.am  Domiiuis  aJjcuiiis  rci  prilnnutur 
quoquea]iarii>quciuatintratine$  ipfius  B  tlf. 
m  rmtmJCJi  ttmtnhimjlmft.  til.  vit.  in  prmt. 
vaf.  tmilMPimm  mdttmr.  f .  i*.  Pttif  tonf.  17» 
■.ljJ!i^i.Jsf»*-««ii^.'rT.rnt.s.Mr/  mtd.  vtrfi 

mi9^tmii6iamr^iJf^.atimfJn*-m^ 
Aeeedacad£uiotc«ifd  podcfienMtqna  proba^ 

taper  ieflctli>ario  qtoadrjg>rtta-'aar.oraaw 
1 1  co  ampBos ,  f  c  x  qua  fola  poflefliOae  praintc^ 

turttiam  dominiom  t,3mq„am deduSum in-.' 
iudicio  cxcrpurido .  tum  non  fit  hindaca  intcn 
tio  part  s  ..r.ucrrar  Bjrt.tn  J  quiaam  injiio.ait- 
It  mtd.n.  4  vtrjjtd  ego  dite jf  Ut  l  ondit.mfiitut. 
ftr  ttx.in  l.ob  maritorum.i.^.  .nt  vxorpro  ma 
nt.Rmin.ttnf.i  iuol.pmultJn  frint.n.7.  lib.  4. 
Jtnt^tn^.\^t.faiteti  lii  agindum.ad Jin.  vtrf. 
pNammmdmuut.BtUitmtrMtif.TiifitUvt-' 
dSm.mA*^iJdfi.vrrf.iUmfttmtfiprm»dtitr% 
jMJmt.tamad Jtatm.toJ.7  vrrf.fidfltiinlmPm 

ts  m.%o.di  rtfitt.^ltai.\  Maxime  quia  mmas  Ml* 
poflcfnor.e  tucnda,  quidquid  alind  fit  qno  ad 
e£ri.dum  domini;  transfcrendi,&  adiudicatio> 
nciii  fjcic  iam  l}tllam.dttif.6\  1  .aiior  admtjfut 
<  umctiamhicnoa  fucrit  (ufpenfiim  pctit  rio, 
fcd  adum  ;am  fuper  to.qu .m  fupcr  pofli ffbrio 

Ij  quof  cafucxiflalongcua  poflefsionc  probata 
e'tiamperaaorcm.ncdum  per  rtum  induce- 
teCnrpcscfuropdodomim;,  adcovrptr  adacr- 
AinndabeacptjnKtldijlitcr  ipAim  daniinum 
pfabari»qnoiinn.fiobatotamin  pcnc^u.ao 
qnam  pciitwioobciacbit  iei^.»i /»<i/Mr4A>fA 
§.nibUtormmmm*Jt.iA9'dt  itqmir>.f»Mt.\>aLJi 
al  js  per  Witftmrd.  tonehfi  J      }  i^O*  J4.1taat 

J4  ob  ccinparisdinrHrnicaTfm»^tfi •j^fff^fg*; 
mutatio  in)iidiiiini»fllr  onnfainMHficiw  etvM' 
tcftcs  de  Cim2Arm.tij^7.mi7-iii*'  toriCard. 
Strapb.Ctuilaiii  ta/irHi iomirli.i6juni/.  1 5 

Ntcr;pugnatiquc)d  ftft.s  no  1  probent  iufficictcf; 
causii.  oni:ni),<..iuia  vlcr.T  quodadJuciir  rj.t)o- 
licni  eoncIiiiJt  iitc  coruoi  lcicti»,  r^i&cll  quod 
dcpooaatvidilicixupoticdUkpcr  /patm  qiu- 
draginta  aQoonun « cx  boc  dnm  pr  ob  utar  dor 
miBMun  qua£  inooofeqnentiam  pofiefsioaia* 

It^iqmttrm^ihmM»     Kk  ^ 


3 


S6 


Dirceputibhum  foreniium 


nonconftetdc  titulo,  cxqno  pwtfai- 
d'cit  niultum  notanduin/»f. 

OM  vtiti 

med. 


qnanws 


nefiilianubus  cx  folu- 
tio^xc  ^iaaoribm  wiuam,  recognitiono 
altcrius  pwti*.  eafiJcoi  eootimuiii.de  q«» 
aettur,longeua  poflciEoiie,*  aIi)«,*qiubHi» 
in  fano,Hu.<  m  gis  induc-nt  probatiOMmdO 
1«  mmn.i  cum  ctiam  conieaura: ,  &  mdicia  ad» 
jnittantur  Mt»t.dt  arhilr.caf.  i  ^.n.z  cumfiq. 
ff9ft'Bald.inlproprittJitsn.  s.dtprou^tt.  Mj' 
•  yiard.tfitluf.i  i  J-n.sM  tSrluf.f  J      1  H-Soc.co/. 
%9Mi»uifa^iuaa.tol.  i4nfin.vtrf.tt  projun- 
40i^tHtt.0.9Jii.i'  Sdlit. &     in hmMtia. C 
17  4fMmmdit»t.  f  Cuflicttam  defcriptioinca* 
tafloiainquiin  poflcflor,  iaQnifncntum  locau 
lionis  >  &'  (oiucioaffiautpreteatpoflcftioocin 

kqut  vniuerjAi.S-quodptftdtlvmt^.atqwm 
peffijf  Rot.toram  Card.Strapbin.CtftnMttn.b9- 
|8  porum.1S.Iuny.tj96.  t  De  quo  tamen  Ma- 
yfi>rii.conc/u/.i7^.pfr  to/.vbi  niuita  quando  ca» 
Canum>  fcu  znimum  probct  tam  dominium_> 
qiuun  poflcrsioncnt,&  vju2  requiracur  Hieron. 
dt  Mont.d* finib.rtgt»4.t.6^.Aym.dr  antiquit. 
Umpor.p.  I  .jftqnarto  /tmit4tmrM.7 1  .£t  multa.* 
dc  Sauhbas  pcobationiba»  per  libiosticrif  cu- 
m  in  ooloipiiat  vet  mannore  >  flc«oitflciaci«at 
in  Jii%  innrumeotis>&  quando  iftaconiungaa- 
tur  ad  plenam  probacioDciB  Ftlttt.m  crwM  ttut 

.'  .  6  p  rr  o  M  E. 

LEgatatColle&r»  tt  dcbita  annua  quando 
fint (bluAMlaper  vfiiirufioariiimivclb*- 
redem.  cr  Et  qaid  fiviuensvfiilroftaarjiis  lila 

non  folu  t.  ti  Hypothic;iri.T  r.n  dctur  prolega- 
to  cjuantitatis  ad  t,iuori.ni  icgaE^ini  in  bonte 
tcftatoris.C"  Crauatushdcicommiflbfi  bona_» 
.  dilapidat  an  dcbtac  rcllirucre  h.mditatcr^j 
antc  dicm,  &  conlcquatur  aiimenca.  C  Succcf. 
forinbcnelicioanteneanir  ad  dcUca  roa  10- 
Inca  pcr  aonc^ftltiii.  %  Rcddioik  fi  noa  fiifi- 
cimitadfbliidbneinlc^iorufflanaooruni  an^ 
incvendendzrcabcreditart*  .f  Onora  rcalia 
eatrinfcca  ,&.<jnc  imponuntur  gratia  frudiHi» 
«uandopmineant  ad  vrutructuarium,  &  trao- 
fcant  ad  (dcccflbrcm  .  «"  Lcg.itjrjus  an  foluat 
inncflituram ,  &  cenfum  iupcr  rc  lcgata  impo- 
fitum,  %  Introitus  iraturi,&  non cxaAi  in  vita 
ioftituci  an  rpedcnt  ad  rius  bzredcs ,  vcl  ad  il- 
lom»  cui  cfl  facienda  reftitutio ,  &  quando  re- 
maneaat  fub  onere  fidciconHiiiici  >  vd  eedaoc 
lnmpcrcipicnus&aocrckanc  perfiMn»ft  b6 
harcdHMl  ♦  f  4iitalleftt»»  ad  i  ^dufia.  f.  ni 
fnmilftMtum.^  FjdeicommifTarius.vell» 
Ki INidWloeo infliratns an  tencarur  ad  intcr- 
I  peodente  tonpctrc  rciUtuUoois 
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SVM  M  AILIWM, 

»  yfinfrtcBuariutvnitu^tt^ttmHmrfoluirtk^ 
gat.j,& dtbita  amtu*  tx  ^ujruliu,iy  tfi  ma- 
giscof.muniiopir.to.rt.i.i.^  'i./lmpliatam  in 
p:itre  vfujruBiiJrs»,  quJm  in  cateru  ali/s.rt,^ 
Ljmitavtn.U'.i7- 
*  Debitumtx  cauja  alimtntorum  deiitt  foluiptr 

wfiifiifiuariMm , 
7  GMmamJSdiit5mifiiJ!immdi/tifidst«^plm 
•ftgHmertttrtMulom  tmh  dim$  dttn  teiaw 
afi  txfi-uffibut  bonwmm, 
9  JRfpothtesria  quand»  dtturpre  ltgato  qmmiH' 
t]t!ii  jJ  f  jujrern  L-^atary  in  benn  teUatoris. 
Teli-iior potfit  probibere  bypotheca  pro  /rgalii. 
Fid:i."Ji.'irt:t;/jriui.cui  Juii  rcttitiita  Lgredilai 
an  ttntalur  ad  debtta  vtl  itgata  annma  non^ 
fi/mUpervfi^mammrimmJd^tt-t  i*i  |.ad*s7» 

Is  Smri*fiori»ttnefitioaniUttmtJUtuii»dtkitt^ 

nonfolttiaptr  anticejfortmt  . 
14  Oiuife/urr)di/egata'deJr»0itmmmfitSbl  mi 
bandem  ,  Jiui  td  fidttUmmi^ttWtm  tatrtHt ' 
primohctrede, 
tj  Hypethica  adhmfttprJtmiMrtMB  fttlRfitt 

lafubjiiitrt. 
19  Vfujrui/tmrtui  quando  ttmeaturmi  ttUlQtt, 
ao  Q9//e^4iMfitenujfruftuum. 
ai  Zjgmttanmta/tmtntorumprafiandorumtiejrii' 
ffibmtttrtifundi  amdluuOUuirt  te//t&m» 
Teftator  pottjl  difpontrtMt£mnifuuifo/ut»d9 
titj  d;  proprbibonis^nt  dumdt  bartditaryt , 
Hares,ion  tJufruHuariui  ttntturjoluere  lega- 
tum  iinn:4urr,,quod  tefiaurmandauit folui  dr 
boniifuis  Amplia  vt  n.\\,Et  quando  redditut 
fuit  affignatus fuper  totopatnmonio.n.ij. 
|0  Emfbytbiuta,S-vfi^^uariutdtbentfo/iitrt 
(o//tiiat,(ir  tribmta^tam Jutmra,qmam  prattri- 
ta,&prtiii  babtul  nturfum  eontra  anit- 
tiffbremt  ib'  Wau  hmredtm  pro  prtUirilit  i 

Onai  fnptr  eerte fun.lo  quando  trarfiat  adfui* 

ct/forerri^  . 

'i^ediitui  qua ido  non fuffUtutt odfo/utitHim 
/t^-xiorwn  annmtnm  »it  fitt  tmditmim  Hb 

baredturtt . 
17  O.ttra  ri.%lia  txtrinfit»  ,  &  qua  imponuntur 
gralia  frmSmmmmmfirtiiiumttid  igi^mOmt 


st 


aj 
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|t  Ltgatmmt  «mfo/uat  tenfu  m fmotr  n  ligata  im- 

pofitum.  *r  lu^.Et  quH in  inutjiitura.n.i9. 
41  Inlr-aittts  i»aturi,et  non  exiiii  in  tnta  irtflituii 

an  fpectent  ad  etui  haredes,  vei  id  i!iu>n  cui 

fieri  dibtt  re/iilutio bartditalii  n. 44. 
4  )  intt//tetiuad/,dtdutla,f.giu fo/i  .ff.  ad  trtbt/i, 

&n,49,     .  . 

4S  Pt^fitmit  ntm  tttaOtt  fmmtit  rmtmimitfiilt 
muMSdiittmm^tviltUmitkteM  firoi' 
fiailu» &4iitmfimmtfttsfiitih  f^mtiiiimrtdi' 
■tatLH,46. 

47  Pidtieommii/sriuhvc/ bares  pi i.j,o  !o:o  inflitm 
lui  OH  teneatur  ad  tnterejft  qued  (Ufltrrit 
ftndinu  ttmport  reiiitutieniittrit»dtttn4i' 
/«r^uibmndttmrftiru^, 

CAF* 


G«|»  GGLXXXXIIII.  ^ 


cc  t  X  x*K  ini  ^-vo 


BtT  Su&nAuHiusvniucrfalisteaecur  roluerc 
^  V  lcg»u,afinu«<:x  vfufruftu  .qaiaiflartci- 
^iuBt  diUtioacut  dc  aonoiii  annum  ,  f  iicnc 
MuirmSns,  qui  cR  annalis ,  ^uid^uid  aliud  (ic 
iBMtciiSi  lc}jatUiqU' dcLcntpurcroluii  Ece> 
fiai  hocoans  «cnicctir  rc^lciniuDdumreddi- 


•oncll  nrcTiiawndutn  i^aC{»i«n.MliiJaeiin<; 
ptoawe  hmn^  ninlpiia»:  oncra .  lOa  ifl  codi' 
niHUsdifliaiSit)  Oodonim^  quamfc^unnttir 
•mne»  in  l.fin.^^n*Mtem  *t  alienumXl^  both 
hbrrJPie.m  i.titt»  J>-  titt.uq.tc  «.  1 5  J -f.dt 
te^.-i.Rolind^^  quidemagisconimuni  eonf.9, 
n.  1 8. //5. i.f f««/i  .  S.ftu.loJib.l.Parl/. 

fl^tnht^ub.AUxMnf. 1 5  '<.>:  i  ■  Billon.cof. 
%tflti>^p>4f»mpt.  1 4  j  ■  n,i<i,t  vbi  luqu  itur 
ia  lcgAtistquam  dcbicis  anBuiSiEc  in  cenAi 
ldtm-M«u$ik  tonf.i<»9'n.9-&  loMb, 
ii.€ii4^^ice«i«p.f.]<.».t.  r 
wriitwiil  pmH™"      P^if"  inparteviufiru- 
atiariooiniilumboaoranexdirpoficione  lc^is 

4  & legiutnoadniiniftra(ore4>routloquitttr//iw. 
t./in  Mittm  dt  alitnitm.CJ*  bon.qim  /ibtr.icd 
etianj  io  cjuocun  -.ilii  \ [airadauio  lafin /.i. 
in  x.itiJur.n.  ^.u'  irebeU,  Ruin.(0nf.xo6.quod 
tJlv/timum.(olf'r!.in  frtac.n.  jc.  admed.iib.x. 

•  Sm'd.J*cif.l9i,U*  prnii.n,l.^olin.de  primo- 
gmJlriBanM.i.t.%7.n.  l  uvtrf.fed  qutmuu.Zo 
m»M.x.vm*TJMifolnt.t.\J%.i.  vtrjiertio  ton' 
fidtrsitdutH  tfi .. 
Kc0«bAac  qiMid  .aibjlvideacuriotereflcioterle- 
Imm  fiaMlAliKMinabTd  gBnniiin,&  jKrco- 
fequens  GuisfiiAiotaai  trnfaiiffliiamaHtriiit  fie 
prxftandtabhzredeilioaabvnifiadiiario»  tC 

5  concludit  in  fpccic  Cr^A«/.«w/rj7<.»».}.t  Quia 
contra  cum  cft  vcrior  opmiotxfu/rra  al/egatit 
&  oftendit  )atc  SW.i/m/.i^jW/iw.vbiquod 
C*?ij/.!oquirur  inaducnenicr,  &  cpntracora- 
muncm  opjnionem,  de  qiiacCiaflll.Kf(a|priiHV 
Jmn.rmf.ii^.n.io  lib.t.  .  .    .  . 

Ex  hoc  in*errur ,  quuJ  dcbitum  cx  caufa  albnca* 
t  ConimdcbctlbluiperTrufru£luarium>tcninii« 
IHliJfitenaaiiinilif  pro  primo  anno  efl  ptiramt 
ftptoftqinctttibuscondicionale  Bald^nf.^^  i. 
ahlJKk^aitofpecie  ita  coduditf itfi,^^  ■tlim. 

7  IwiMf*  tvbigranacutfidclcomaiiflbBbona^ 

dilapidat  ,quamuis  cogendus  fitrelHcucre  har- 
rcdiratcm  zntc  dicm ,  camcn  confcquiturali- 
mcta  non  in  corporibus,  fcddcacccfiionibus, 
fcfru&ibnsbonorum  ,  &  caxancur  fci.undunL_, 
qaanticatem  reddicuum  A/ex.  tn  d  I  fnperator 
m.^^aiit4»  L  i  M.\.QJltfidti*ommtff,BtmitHd, 
Avj^H9Ji.j3«m^k^t9A8Jb/Mi.<<*|^a»> 
ltnl.lib.\. 

Srcnndo  infi;rtur,quod  quamuis  pro  legato  qoan- 
deCBcbTfQdMGaria  adjMMxan 
•••  •.b 


waa»prdcrtimiClHa  tcflacpcvolueritdi^a^ 
t^giiaiWaFaMWiaiiy^dffiaconueniq^ 


X.ir)j  in  bonis  teftaroiri.^'.  i.C  tommun.it  /fgtt^ 
Tai:iLn  f  i  nc  :::Otj  proctdit  in  lcgato  r,-,ijuti:aj  . 
tii  aiiiiLi.-,  ciun  talialc^au  anuua  dcbejt  iolui, 
dc  u  u£tibut,& pcr  conicqucns  danda ctic adia 
/olum  contra  cuni,quilru(3uspcrccpic ,  Vidc-, 
lur  cniiii  tcftitof  rcftrinxillc  Ic^aruni  adiru- 
OvSi&i^^ndafti^aupddciJlisroluatw  j  Vnde'  . 
ii  bona  rcftoiairis  «Ufpffi^tui;  ob!igs(3>  c(I^t  co- 


llOCCUUf^VI 

.         .  ^     ,^^knoobooii^  . , 

Ciolace  co(^  cl  wj(c  S«m^  dttif  x  9-  t^it 
^  crit  taciu  rcxniflio  lcgalis  hypQthe<3«  inlp- 
gatoaoQuOj  qnaqj  potcric  ceftj^ocnjperfi^K 
tion  (ecus  ac  H  oxprcflc  nmdarct,ine  bona  lin^ 
h>  potIuc.it;i  pro  Icgjtiv.qiioJ  ctijmcipcrmit-, 
\ii\ic Marj.iu I.ntwo pQttJi  TH.  eol.i.in prineip^ 
Vtrf  qtt4ra  an it/iator.n.9.ff.dc  ie^at. l.O-tn  i. 
C.vt  m  pofej^ /t^ator.  poh  G/aftbiin  vtrb.  rt' 
rfii.'!i.&.  (Il  cornmunircftjtur  N eguf.dt  pi^nor, 
p.i.m.^.n.i6l. ver/.quinto /imita.CraJf.in  §./t' 
gatum.q.l6.u.,\.verffciM  ettam->. 
Tcrtioii»M^r»qti9(i^t^tucus>  k\i^'(Xifa.aat 
to  l^|fiqa^.aifiiiF«W&ua  jurfcditas  i  Ijtcet  t^ 
aca^^lfilega^  poa  WMta.>  Tainc^  aliud  eric 
in  hgatisaonni^acl  qnx!  nnn  (encbttur.NamJ 
proc^mporc,  quo  fucnmt  perccpfi  froSusab 
h«rcd-,cn  :s  ifilut  cnis  intumbit  cideniilijfrej' 
di  ,  i..  (..•li^  r,  c  (.iloj'1 ,  non  aiircni  fidi:iconinii^ 
lano.qu!  i.  hoc  i:oii  iric  molrft-'ndus;cum  pTO 
rcniporc  prxtcnro  ,  qnoh  rLJicu  iittit  apud 
li*TtdLm  ,  fidci'  oirmi(r,!r;us  iii  i/Us  Icgutjs  an- 
nuis  r.oii  tcr.catur./l/j».  <jui  dicit  iiotardi;r:i_.f 
coif.  I9.n.i6.aj  mfd,va'J.quodUmen  intcllrio. 
foti Qatir  tonf.it^Jo^ih pundo  & dtt' yu 
toi.i.adJlnM  t,i«^.ii.4./i&.s.&fcqnitur(ji/r  , 
tnf9^.i»J!.lib.tJ'tn;giin.dtjUm»immfMff. 
4.S.  %^mfinjvirf.bit  uddt  IVdtf.  toitf.i  s  }ui.}. 
Sim.  dt  Prdt.  diinitffrttot.  vll.  vumni.  Ub.w 
dub.v/l.n.io.f.i7».if  iib.^.dmbit.i  un.}o.ptIf 
med.f  4ig.f  Vbi  limitat  in  pcn!*onc  ecciefiafti- 
ca.cuiuscti.ini  pr.itcri:i-  c.x.ictio  irac  r,  tl^c-  o- 
uc prn(Ioii.irij  a-i  vl l:t  ciii;;.. ri  co  tr.ih>ridcs 
pridccclf.  ris  ,  vcl  concra  rucccllbrcm  Gig.  dt 
pen/ion.q.}^.  quy  r:imcn  dcclara  luxtaea,  qujc 
addijxifupra  f.  y4.  t  litquandorucccflbrin-. 
beocricioteneatursdca,  quianccctiforrorv,  . 
Ibluit  ex  froAibus  Dofior.  in  1. 1  Jtfoii'  t.Jic.v.  " 
w /.dedmSa^8,od/».  vt>f-itemfMiiifit.n.^.f. 
AdtrthtO. 

QBttl  ciiam-  pfoceditqnamuis  tolcs  firuaps 
lllmtcontinip  t,  t  &  bona oc  qnibi»  benint 

perccpri  pcr  hrrcdcm  furriotal|intat4  Coirff. 
tonf  1 8  }  .po/l  pr.nc,verf.ij-  littt  MMf«K//a  i«M.; 

lib.x.Sim.de  'Prtttit de  :nttrprtt.  vlt.V9l>aiii(t 

fn  iih.^.duh,vit.r..i<3.f.^7x. 
rdcni  cft  in fimilibus  lcif jCis  ,  qux  lunt folucr,da_, 
dc  truii-bus,  Vbi  en-m  fruc^us  pcrci-ncrunf 
14  jJl  irrdcm,  f  tuiic  iii  r;..>>  p.iii.o  (>xrtd:  , 
iuccdlbr  ,  &  harcs  iphus  cctiibit^ir  ad  .oJuciQ' 
penjininfmtxli  lcgati  &  non  fidcicoa)iiii0a'- 
rius,  cuiciireAitixndahzrcditas  iV.jf/.ro;^ 


ht 


ti 


1 1 


Ecj^ri^ 


DiTccpcacr 

Xi«n*4*fc&to  exK<tainento  co  rra  Hdel- 


dab 
<c  o 


tJS^tut  umcn  (upradiaa,  lubcant  lo  run.. 
^SW!0>fuifru<»«s  potcfl  fcrrc  illud  oms  , 

etiiitrt  aiHtittn  debemfiJltil  ab  hrrcdc  noo^ 
flta«-iC>e<ftt  fimpler,  &  pcr  coalcq..en* 
^|MMt«riai  noa  e<rec  woleftaiidus  <><m^ 

«fvoluftphos  Cajlfimt 
fin.  (.JtHauttm  -»/  aiienwn.  foH  mii.  ^''rj^ 
tiiitm  sn  qtnniam  hquttur.Q.  de  ban  quM  ttbtir 
Ptrr-r:u.Jf  fiJticammif-  trt.^.n.x^.inJin.  Me- 
.  17  tiocb.-f  tjuictiam  loquiturde  annuis  ccnlibuj 
rt«/!iop^'.n.ic.AA.i  I.  ^nn/.99?- 1  n-»A'?*/ 
^  jf.  5*.  vbi  etiam  quod  in  totum  dcbct  clfc  Ic- 
giiMiikSle  lo.FMher.iH  f.ftd^Jirrm.  tn^ 

TBfmi^im-fmietntaa-^/ktfi^. 
Proiir  c  tinm idcm  erit  quirtdo  ifta anntelej^tKii 

13  iti  rfT.ntoncrora  ,  f  vt  ex  comellBrtlV  aot ex 
vrrb)5  A-  II  etr  t«na-oris  colliyTttiJf  h  conut 
non  fpVftarc  ad  v/ufri.diusr-imi  Dee.oon/'n6. 
tt.  tj.Rum  e<7nf.^u/ib.r.<~-oii  tr.J.c.  >.if.#.«-i^« 
^ H.j.vtrjtertio  einjidtrindum  tfi  • 
ExMiploTfijfni£hiari|  .qtfiflontenebitur  ad  ttA- 
liimBt  qnando  illis  (blQtisnihil  comm  di  fibi 

I»  tli^t^nMiiQlrfMljitittuhtnA  i.(>  qui  bonoi. 
ie  leltt.  i  .Bart.ik  l.biitiiHit.  i.  idtm  ttllsttft 
feod.  ttl.  Romdljtng,  i  M.Im^  StU^.de  tilimtit.^ 
q.xS  n.\i.fi9^.^  e<}if  ^.9i  n.  \.lih.^.Ttrjq.dt 
retrjff.ear.fin^uin. # .  m  17'»^  i . n.  1  - .  Quid<juid 

»0  alias  colleftj  (It  onus  tru.nuu.n  ,  t  &  .id  cum_i 
rpcctet,  cuius  funt  friiSus ,  quando  tjnicn  pi-r- 
eipcret  iure  proprio,&  habcrct  i«inre'3y,a«. 
iSr.iii.SMrd.d*miimMI,1l.priuiJ.9t.H.6.  vfqat 
iin.t\.f.6xt.  ViblcidiaeradDneiftud  limitac 
Jnlcgitarioalimentorum  prdbodoruraex  frn- 

•t  ftiyas  ccrri  htndi .  f  q"i      «rnebitnr  ad col- 
leftas.cum  non  dicatnr  !v>  li  t  refurtdum lieet 
quindo  fra^tiis  relincr.;  rriuuradalimeiita_.  t 
&  cxccdt-rtiu  .;ua'U.tj[cm  ncciiririam  pro  illis 
ilimentis  ter.crctur  lcgaario»  ad  coilcaam_» 
Cardmb.in  IJi  f «  mitk^MMmm.J^fd» 
iiitr.VH^ermd. 
It(m  declarantnr  prcdiaa  titM  prScaiereguaJo 
iblutio  an~na  hniolinosi  tcgatorum  elKtifn« 
poiita>  vt  prxQetur  ^  infraicripto  fuo  bn«de> 
Imc  eniin  vfiiinidtiarittt  non  erit  grauaiidtts , 
litaiif  poffit  teftitor  i)i(|^oncre  .  vt  hxrcs  fuus 
loluat  dc  propri)^  honij ,  ncdum  de  hrredfta- 
rijs,cumctiam  rcmpt  rlit  .ittcndcndi  voluntas 
teftaioris  circi  rol  itioncm  .tns  aliciii  lato 
Smrddtcif\9\.n.i.ir  j.  i:rpbaJ.f-/.iy6. 1 
verf..-^  qniJaaid/itia  tafm  dmbi»,  iH. $.  ~ 


Qucmadnwdunfretianiifi  t«to«r  •   .      .  ^ 
sjlcgata  annuadc  b.onisruiSt  ftnne  eiiiffl  onot 
i\h  f6){kAdi  fpi^rtt  fdlHiftdcliiv  noK  18 

vrufhi<fHiari"um  Aym.  t*nf  1  'Tr;».«>.C/t>*it/  tmf. 
nf.n,  7.vcr(  C^ilUid^tiidJft  tmtnfkdubioSurd.  \ 
dtcif.  1 9].n.t.  I  rout  cfDoquc  fi teltaior  ma«dat 
let  ipfts' hxredibinst  quod  1«i(a(it  omnu.  tc 

ctim  cerifnarn\iflatMWf  «rtditorcsnon  ibtomu» 
rc/ptctu  cenftilii^  pi*ttri»riim  ,  (bdetiamib- 
t:ir.  I,  uin  ramquani  (int  rrcJirorts  in  dicm.qu» 
cft  omnrnp e x i turit -SM rPMr m  termi ni s  conf 

SJ  iiiJtii^tfftt**dn.^i.tilf.%o.f%ic\it  Lcuni_« 
dOilimifoTUdttus  debtti  fwiFaffigMtiiuocrcos 
raftitiiiibnf»  tnme  rtiMlMtvdAttfthM 
ac  tOtiint  patnmonium  ,  quiit^gM  j[M  y  ' 
qtiando  ftint  allignati  lupcr  re  i^MNMmfMl 
huc  ci  II''  le^atanu»  (olnrt  ppo  aeaiporefiiA 
lo  f.i^.  ir.i  feJfy-J!rtm.iitft4tiejit0.dtUg^, 
per  ux.ni  I  f.  fiieieommijfitm  tA^ifntk-  ic  fir  1 
tr:i.'!.itti»i  f  Jt  luisc.  ■ 
Pr«di«is  ramen  addcquod  Go-^id.  eonf9\.  tol.6, 
sd  mtd.n.\  5.  coDdudit.  qood  qoaanotS  «fnfru' 

%$  Ou^r '  os  ten^aair  Muere  leeia  anmi»*  t      :  j 
ncniiviociiirdiaslciMi.M  dtiiiSiiMttMi^ 
«ir.hi!rervrofi«aHai)nBttOiMlfopaNftfl«M  ^ 
U!:niri,&:  fic  ad  illa  non  tcnebirur.quod etianLj* 
vo"uit  ^iex.in  l.deduiia.^i.§.  qui  poji.  aijin„ 
oerf.extra glofam indueittir.  n.].  tf.  ^  trtbtH. 

a7  «bif  loquinirdevxore,  cui  ruitrelidus  vfuf- 
'  frq&u»  omniani  bonorum  ,  quouibue  ipfa.*  ' 
Tixcnt ,  (renimrion  ielaicd  .tHCaeanv^baa» 
pofteius  mdrixint  hcfe*  teibebric  nompacenl 

Ktc  ab  hcredeinalicrit»  tfHoA  iMt  debew 
!ft*cAraprod.Ji«rcdeiiittliCfjcfa«iMdLi 
d*dtta».§r^99BMltrtttlt,  &  hanepartencdi 
dicft  fe  tenuiift'  Idtm  Alex.in  I  vfttfiwlRmu  9» 
aS  ff'.idle;:ifiUid.\  Qiiamuisdeh  ■cpcrcam  ibi 
nihil  dicatur ,'  proutcciam  neque  aliqnid  dicic  ■ 
Cs/ir.in  d.l.didufi»  quem  Altx.  ad  hoc  [iropo- 
6tum  aHesat.  Ideo  non  vidccor  eiie  cotum  rc« 
cedered»liti»qiucfuprafinnatafunt  wtfter' 
Ubii^iimhtt.  to.atCe!/k%  AjmJlMt9'^ 
%9  iUmddnSit,  t  qni  volunt  wtcrtlnwdcm  . 
frnfhiarii  pro  tempore  t  quo  viucns  non  folnit  ' 
iibdcbita,  fcu  lcgataannaa,  proucvidcmus 
in  collcdis  ,  &  tributis  cam  (uturit.qQam  prx- 
tentis )  .id  quz  vruiruduariDS  1  &  emphytlKU- 
tacenctur.licet  habeac  rcciiribin  contraante- 
|o  ccflorem,  tfeueios  hcredenquoadflolkfiat 
pcteritas  pereua»  oftfolotary^iSyidir^fto» 
tURH^.RmrMHt.in  fpetttUmmUm  ' 
}l  iutie.q.tfM.%x,i)rH'  t  Quidgutd  IJIIUIIMM 
icquacur  C»fi«H.fiifer ton/uttu.  Jiurjund.rub. 
A  f.f:iH  vtrh.fuppirt.H. 4  jo/.e>\a.^  Autdan.de 
txeijuend.mandit.ltb.^.c.\  ^  n.\^.Ang.in§.fti. 
J»  &/i rtm Juam.in prtnt.iniiitM Itg.i  Cum 
tra  eos  (it  vcrtor  opiniot  vt  per  iMdngieMSX»^ 
l>H.deprimo^tnit.biSpam$rM,ta.»7Ji,9.&  9* 
EtquaiMnis  contra  prcdiOm  videotarfKttedo* 


.    ,,^ud  by  Google 


Cap.  CCLXXXXIIII 


•I 


*ii«.ftfe>'i<iyf ■iia  ntSlt  Boo  obAuwqota  noa 

MKpituriiileg2tis,jiutdcbicisannuis,  fcd  iiu 
ebligpitiombus  pcrfoailibusiqua;  nu  lequcban- 
tur  hindum  :  Inquit  caim  ^lbir.  ex  p»di6lis 
decidi  poffnntplorcs  quxftioncs  .  Prima  eft ,  & 
qtiam  habai  oc:  raAo>  quidam  icgauit  vxori 
Ttan^Nktea  onaium  boaonm  ruoriim>&  li»^ , 
cfBditoRt»  iftt  crBdnoNsflcl^ 


nmtper 

IbfetM  (ine  «Mu  MttteiK  ak  fiandidiu  rocctm 
fc4lueRde,dicebuKliclcdes  nori  v&fi^AUki 
Vtcqnod  debebat  blacte  iatntfle ,  qood  eacn- 

dcrat  ex  tcmpore>qoo  percrperat  viumiru^ii; 
Quxrcbatnr  antcneretur  >  dctermiiutumfiiic 
quod  non. Qnia  ifU  crat  obJiganoocS  perfooa- 
lcSrquxnon  iLqucbantur  im^Mml.x.ifibtrit. 
0dtrtbtOJ.fi.§ . vit.de  iontrjbc.tmpt.L  apuduu- 
lisnum.Z.HbMrti^.  UgM.  i .  arguinir  cOcra  tn- 
Jra.  tod.l.  (i(MU.  Sedfton  obAat  re^e  intuea» . 
14  HcCi<i!^.texqnibtt«darccoUi£iturillum>o- 
^  Jncrmonbvt  >  <|tti  habebamfolum  per(b- . 

 iqiiibMatiaiiidJ 

letiai 


\. B9etac.de tt»fib.p.i.impriltt  •• 
Addeetiam  ad  matcrum  /.  d*dii£Ja.f.  quipeHf. 
\\  adtrebili.  dc qua  luprjlocuci  fomus,  fquod- 
circadubium  prnpolitum,  Vcrior eft  opinio.TC 
incrotou  maiuri ,  &  nooexadi  in  vita  infticuti 
non  Ipedeiit  ad  eius  hrrcdes  >  Tcd  ad  (ideicom- 
miflartnm ,  rcl  illum  cui  dcbet  fi:ri  reftKucto 
h«rcditacis>  Itauc  intUtus  rcflicntioDeOtStifll» 


cqnanmi  awtii  antnnnv. 

fii}uancur ,  Tamca  eorum  opinio  poccll  tnceUi*  ■ 
gi.quando  redtCcus  ruificiunc  qgi^emadprx- 
Ifationcni  legatorurn,  icd  quia  tu  vno  anno  pro 
ptcr  fterilic^tcm  lupcrucniciuc  cx  rcddicjbus 
lolui  nun  poiruiit ,  non  ex  hoc  cil  rccurrcndum 
ad  ahenationcm  rcruni  hjrcd;t.riarum  ,  (cd 

EOtiuStalisdcfcous  lupjucndus  entc\tru:ti- 
ns  rcqucnciumanaorum  £«f6^.qui  ita  diilin* 
gpftm/.  mmilmmJUk%\ffj9li^matrtmon.ffir 
tnt.im  Lltgatmm.fMim0d0  anmu.  UgMt.  iff». 
C<i/r.(«i»/40fw».>.iSiA.i«qai  camen  nihtldicic  i 
Ideodehorum  vcricacc  aliasOeodanccdice-. 
17  CBrA*Mf(*r>«rf(f«(«ri.throucetiamdeoDer 
lifaw  nalifaa  .«xtrinlecis,  quando  percineanc 
gd  <rMnSiiariam>  &  dci  lh$,quz  imponuntur 
gratta  fruftunm  .  [  r^jtefiio ,  purgatiocloaca- 
rum,zqnxdjatis,  &  limiliunndc  quibus  in  l.fi 
ptndtnUi.i.fiquicL^  ibi  Florian  in  prine.f.dt 
j8  vfufr.^jr  quimad.quis  vtat.  f  Vbi  ctum  delc 
jiato  rci.proquo  loluituf  annuuscenfus.qucm 
Ibloet  kgacarius ,  cum  tecus,  (it  li  aliqaideilet 
19  iiriacndttm  pro  iaaeilicaca  ,  f  ouia  cunceiie 
.    onuc  onniuffl  hatrcdum  l,  Itit  vifiitJ*  ^AtlwCi 
dM(fk|.  £c  de  cenfu  fnpcr  re  iinpofiH»qncKl4»> 
^TfidhrfbMcw.cnnlgmNtt*  ftaUo 
■»  t*  j^w^y  «"ww/oftflnc  «Mi^ 


iundtts  fic  cectODnere  obHMai 
]5  ttanfkadquenwunque  vaiic&nans.  f  A''Ud 

eil  aliqiiem  cfTc  obligatum  ad  ccrtam  annuam 
przftationcmracicndamexrcdditu  hindi  ,cuac 
cnim  jlicnato  tiindo  non  tranlk  onus  ad  fuccef- 
forcm  Attx.in  d.1  haiienui.  infi.ff^.devfufr.ptr 
UX.i»  l.fi.§.vlt  ff  dt  snntr.ib.  empt. 
Item  adde,  quod  fi  rcddinis  noo  iu&ccrcnc  ad  lo  • 
|tf  Unioaem  talium  IsBacomm  anaoorum ,  f  cunc 
debercnc  vcndi  rcs  hxredicaric  >  quod  gca^a- 
Jtfcrpcocedit  in  quocunquc  vfu^nAnnc%i* 


41 


,  lleecnoaeicaAoram,  qaiahabcatHr' 
Ineoiernm  hzrcdicariantm ,  Ae  procts  oanipM 

dc  afiio  tidcicommirtario  ,  ficut  competcrcC? 
proibrtibus  promillis  principaliter  pure ,  vd 
fnb  conditionc  dcfun&o;  Nam  adcflcadcm  ra- 
tio  ,  cuin  coiicurranciJiaduo  ,  quod  nonlunt 
cxactijiSi  quu  dcbcntor  ex  contradu  dctur.aj, 
4»  Eideicoauaifianus  eaimnonpctittiiosincroi» 
Ciiscaagnamfru£ius,proucloquicur  l.iHfid^\ 
nmimf(>riitm.f  »dtribtU.  icd  petithcrcdica-' 
tem  io  co  fticu,in  quo  repericur.  vidcMcec  cuoi 
illis  aAfonibos»  qn»  fiint  qwdiCB  cx  concrafin 
dBfiaAj.vadehtipfiMndebenccitairc>t&ica  t 
pioccditf  rA|r»  l.dtdit£la.i.qui  pofi.ffjid  wtUL 
Gl9f.inl.PtgiulMtt.fJidtnbiui/m»iU.&iki^  t 
Cufirtn.  tH  print^pftd,  Idl.  Mmi$l.dUlurf, 
amf.-}9.n.\. 

QuKcciam  ainp]ianCt:r ,  quamuis  primus  hxrcs 
icccntcondcmnare  dcbicores  calium  pcnhoau 

44  ad  ioIu;ndum,  f  cum  requirarur  cxa&io  ad  ' 
hoc  V  t  cedanc  lucro  ipfins  Ang.  Rip.  Altxan.  dr 
dlg  dtpiHtuptr  yinetmt.  dt  Prantb.  detif.i }. 

4J  ff.tf.^7.f  itantuLspenlionesaoncxafiBOOli 
rcmaneanc  fub  oncre  mkicommiifi»  enidn  dC'  . 
polGc  fiddconoiii&rna  Jibae  di^oncfctni^ 
qnaniccaiifeaacnfrnfincecndnieSfqinipaft-  ^ 
qnam  lnnt|icrcepci,  non  habentur  ampUus  ia;* 
eonfiderattoncfcdceduntlncropercipiencts»  -■ 
&  in  cffedu  accrcfcuac  pcrfonz  non  hatredicati 

4«  l.  tx  aft.f.  adtrtbtiJ.litc  Mandell.  Aihmf.^ 
qui contrarijs  rcfpondct  (onf.':^,».  \.vfquc  ad 
».  18.  tc  iTudus  non  augcnc  hoc  calu  hrrcdita- 
tem.fcd  potius  augenc  a&ioncni  pctitiuiiis  tix- 
reditatis  Qltif.inl.  itemvtnmni.i  fruaus.f.dt 
f^etnda.Bart»i.inl.inf.dtttommi£artam.t^  ( 
fin.prtnc.f.  adtrtbeU.  in  Ljj  btam.  is  hjf» 
eod.tit. 

.  Ethacmodoiiifioanc*  cnn  in  alio  capicefinc 
nokaaddenda » pralcrtjncifcaillamqnBSio- 
oem  de  iBttnft*t«iuMlcncnrtjC:pdndiMn« 
tempore  redjcndMl*  fickn^  cndjMrjban 

h.tredicariis  an  teneatur  fidcicoinwilfaiM  » 

vel  h»rcs  primo  loeo  infiicncus ;  fi  enim  cefta-  ! 
lor  fidciconimiflam  inionxic ,  &  inandiuit  pri- 
mo  h.rr<.di ,  vcinfra  ccrcLim  ttmpus  lolucrcc 
dcbiium,  Tunc  li  talis  hzrcs  hdc  non  tcceric 
«quum  videbicur,  vcccneatur  ad  taccrtdefi- 
4netmunlflari6»qai  damoum  fiMKH^  MM  qiiia.^ 
pcrccpit  fruausiudicioivclnoa  ' 
torisj  f  fcd  quia  non  pamic 
jjiaai  mudaatia.felui  dibiioaa 

CBMMffmMnnBlrCT  qita  non  

mt^t  qwcOi»  ft  VMi  £dcicamnidtfi6da': 

I  bcc 
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etiiim  multi  ad  intel 


L 


t  vbi 


E  P 


1   T   O  M  Ei 


Gineracio  mafculina  <juz  dicatur  >  icauc  m 
«nphyteufiproca  concefla  vchuik  tant' 
ibtiMii.dBreetMlciitef  ex  nulciiiit .  qudm  kiN 
uumi  dnfaiiiliinnif  «nMftnlM-*  ^  £t  qutd  (i 
cflipli)rtnfit«oiieBd«arpro  illis .  qui  fiinc  do  • 
genemiaiiraiifibliw-wdpfo  derccndeotilMi 

per  tineam  nalcMUMV  go  ePMprelwiM*» 
nqjtM  M  filio .  f  TsbflBita  qflMMfc»  eiolwlit- 

omncj  aliii  pi.rronas ,  &  cafiis .  1f  Opiaiovul- 
gi  a.n  fit  ittcndcnda  la  iiufacando  »&  confuleit- 
do .  ^  M  jrculinum  an  dM  dpiat  fcwnMnomin 
praiudicium  Eccle/iz . 

.S.yMMARlVM. 

fmimjkmitni,  FdJlitM»'*- 
i  Qmttali*.mifimUmMfmmitmr  ^  nu^tm&i  i*» 
Jkm4»mMmMtemMfcmk$,  mtnt  pro',ftmima4t" 

fctndtntibui  ex  mA/cuIii.  Et  e/i  vttiorMpinio , 
cfr  frcundum  mtntem  cor.ctdtntit  ttnphyttn. 

fim-n.^. 

j  Qpimt  vulgi  ifi  quoddam  lus  vittmrMit  iujitu n 
nsttirdUtter  attniibuieuinfkbtt^  *  •• 

6  Qonjiiimm « Mmt itiditiummomtji  dM»Jmm  fmtd 

7  TMXMim*,ttmHm,quiuii»tTrhiimmiimtiMu- 

pirfmstt^tMfm^  . 

9  Btmpli/iniJitfromqfitlMtUlHitm  tXtMWJk'' 

tminat .  ■  r 
9  Interprelittio eJifutBendMetiitrMi 
^ui  ft fundMl  in  empbyttmfi , 

10  MMfculinuvi  non  cor.ti^jmmbrituimim 

imdiiiiimEttJ^s, 

11  SmBmiii^tm^im^i^UKiifmifmmtdtgiiit- 
•mOitmt  mit^miitui  imkimwttu  fii*  mOm  M 
mmfim/it.S'!».**'    --  - 

I J  Bmphfttmfii  proftt  &  fiiii  imrtHkm  i^ittit' 
AtHtikui  ptrlintMm  inMftmlimMm  mt  ttmmm- 
btndat  neptem  ex  filio  ,  veldtbtMt  i£i  ^fiiA- 
•4mitxmnfculoM.i^& \i. 

C  A  P  V  T  CCLXXXXV. 


VrOmcnKnaratii 
I  i.^  conpcAendcte 


qaaanisfitapnflu* 
inafcriwB»  tquMi 

^  cx  proprio  (ignificacu  Altx. 

mmfM,t9ti.imJlihntrf.^ fic  m  eMfm  fmt  ioqmi- 
*»>.»i  4-  /ib.  6.  cvm  ah,s  Ute  p«r rMf.  d^l»^ 

ioeafBidc quo  agimus.aliud  cft  diccndum 
Camemphytcufisfucritconcinavfquc  ad  rci  - 
tiaingcncrationcm  marculinitn  tantuni.fTunC 
e  im  gcncratio  mafculina dicauT  malculus. 
non  autem  fcemina ,  qnamuit  gcncnu  tttm^ 
kuio  Ci>rw/4w.o.A4nt».  mJSm,ittf^Jk^ 


gmurMto  ttb.^.Ptrtgr.ieJUitlmmmUlmt.  «i^ 
l».»«t.  ««T/:<*r  fidiiiu  nfmrit.  Rtblfm  LtfgHi 
.  f  MpffHatMnt.  Sixoi.i-  MdJiH.  verf.  ilmgtminh. 
Umij>^df<ftrt.J^pii/bm.  /MwAJrwgT.  6»*v^ 
mpondirMtit.m,*,  -  .  "t:  ; 

EtdiKittC  hoc  foluit  CMfir.etmf.  joo.  vifi  qmdi 
pf^fyMmfjfHi  iftmid.  virf.  dmmitttim  mm4 

3  ^rnwMfecM.^  t  VW>quod  generacio  mMaM^ 
nc  Aimicur  pro  mafiMM  ddbeodentibas  <s  oMI 
ieulis,  iraqaod  iftadaovoncurraac» ono 
tem  pro  fammisettamdeicendenctbtts  ex  ma- 
fcotis.quz  li  et pofnitc  diridegeneratione  ma- 
fculina ,  BOB  tamcn  dici  poffunt  gtrncratio  raa- 
icultnSf  icdiueminina,  li  lamatnr  gencraciu  pro 
pctfiMia  lenerata  >  prouc  edam  nequi  fumctur 
geMMW  a«<CHli«»  pto  auinriis  ddccndcn- 

'  tibaA  »x  iiwlitiii  >  *  henc  qpieieacn  dieit 
c.if/r.  vbi  rnpra  edii  fcriaean  •  ,le«q«ioKai» 

4  &  f  fTiaerl«dementerrdpientis«  a£.eoneeden- 
tisemphyteufim,  &  magis  fufttntabilem;d<i/ 
iure,  &  magis  applaudcntcm  vulgi  opinioni. 
qu.Tcft  qnodimTiodi)  quoddam  lusnacuralc^ 
iofitum  natUrulitcr  mcntibus  cuiuflibet  non^ 

5  anMeieKteritVndedebcmns  caBcre  ,  nc  di- 
eklrtiA  al  i  q  n  id  con  fulcndo>am  iudicaadoiqu 

t  vWesturtvulgoiniquumG/»/U«/:/f« 

"ir.  ('.  ir  trtnfail. 
(,'i!'>'l  mi£;i<;  trt  m  cafu  noftro,  qnia  vkrt  didio* 

i.*niilbm  m  fculinam ,  adel^  ttijnitaxiliti»^ 

■  7  taiituni,  cuius natura eft.f  vt  a&irmatiuc pofiia 

cscl«iibtomnesaliaipcrrdnas^i&  caius  in  4i- 
ipofitibnecxrtTft^nooconteneos  Iaf.tnid.m.9, 

■  fJf^imidiitmt.momobttmper.Piiim.imt^im', 
timMn  ^dtjidiinfirmm.  SteAmm.  m^.^  |.  «.|. 

•  /11?*.  t  Ecl»»Vprdc  ctnpbyteofi»,  <inod  difie^ 
t«atiua  poHra  malculis  excludar  iii oiinil  t»-, 
(bl\i.t  Rnt.corkm  R.P.O.Gipfio.  Vietmtims*De- 
cimnrumfeu  u/i-jm.  i6.nouembns.  M  9  -• 

Etquamuis  ctiamdiita  tjxitiua  po<l:t  itkrriad 
ttttio« grtjerawonem  lantum.  vcl  ctiam  ad 

f  gatlrafioncalitMdcoliaaflitJacum.  t  Nihilo- 
aiimuia4nb.opoaoedrb<Kmit  fuincrc  inter- 
pretecio-waicoacRicaawqai  fejotUafiiodaCi 
pntrcMtn  h  emph  j;tenca  Eedeiic»  ad  eaiot 
uorcn  tend  t  talis  intcrpmat.o.»temphyte|H. 
fis  ritius  finiarur.  fi  f.tmina  non  comprclicndi* 
rur.  vt  in  tcrminis  coucludit  Rtmin.  lun,  conf. 

10  6')i.n.9.  /f^.tf.  tCumctiammafculinumgcnus 
noflCondpiacfciHiMninumuiprriudicium  Ec- 
cicine ,  eontra  quam  intcrprctui  tSet  adiaak-i 
ciinquaffl  addi^fus  ptrliwaiq^finacabiliercai 
BmU^btfimiimimi.^MfMl^^^m^mfm 
ttmrMrimm  fiu^CjdltmJHmphfK^" 

Noi  ohnitCapr.ciHfii.n.fi.  Quia  loqaitur  qil||k 

1 1  do  emphytcufisconceditur  illis ,  -f-  qiii  funtddtr 
f^enerationc  mafculina,  tunccnim  i  cncconti- 
ncntur  filia:  natc  cx  mafculis ,  quziunt  dc  ge- 
neratione  mafculina,  non  autem  funt  gcneracio 
mafculina ,  preut  cft  cmpbvteafis  <  de  qaa  ffi- 

la  mns,Ttper  C4jlfl^.dL«ia^yottMia.-tiqB0d 
etiamvfihritCerd.  Mmtic.  dtlmtit^mmig- 
m.  ii.  qBttoqnfcwtteoa- 
^fcneratioate' 
•  ouicu- 


d  by  Google 
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I J  n.iru  -n.  ^A.yiiHj.  M  sj.f  Quiaibi  concii;;(i  rrn- 
phyrt-ilM  fnit  r  ro  'c  i  &  *uw  hBrcdibu!»  aeiceu- 
der.tibus  p«f  Uimm  inj(<iiUaatn>qn»cooipce- 

bas  (irimi  a^nirent'  i  ptr  lineaai  ■Mifeoliaiwit 
^W^c*lW»udBfii4dltnnqiw<iU»ii«Jijiil« 

>4  Soncr.ifn. ionorum. l  ^.lanujtrif. if9*-i  <p^^ 
qtiitur,  prout  ("npradifta  corim  Cm"^.  ^Mliri 
iujrta  of  inionrm  Alex.tn  l.?.i!ius.  iJ.  (/t_> 
hj^.n.-K  dl  tlhrr.^ pojihwn.tate  PtneJJ.mi.)-». 
t'9-  Cdthan.natfrn, 
Xjcctctiantponct  fuftincricontraria  opinio,  c^uod 
iUavcrbkrpcr  lincain  mifculinam  cxcludant 
ficinilias ,  inclndcndo  tantum  dcfcerdentt;}  cs 

15  inalMoif  Quamuis  «nimfilia  fitagnaia»  W 
nxn  noQ  crit  admittenda  >  <^afi  in(cndaco» 
«edenii^ilMric » ne  emphyteubs  tnofeat  ad  co« 
ginNirf«<!qiJorlioc«MKld  p«c  viimi  penfcni- 
ret  Ctffl^-A*  iMutra&u,  m.  1.  d  A«rHHMft.le 
de  ▼criori opiniofle tcftatur latc  Menatb,Ml/i 
loT.w.JO.t*»"  tt^tib.  ■i.Afm,cmf.tSo.n,i.Al-: 
do>'rjr.4tn.cm)f.i-/.n.-.(i.  Hondtd.fonf.7-  'J.JO. 
//6.t.  cum  alijs  pcr  Ludauit.iSHo/ia^d*  bij^ai*' 

EPITOMI.:  - 

*.  i 

EPircopnf  iroinsEcdeluc  craOatns  adaiia« 
itt  difcaMr  aiactiuisab  111211012»  qMiJ': 
traniiertiif  quahOMn^d  prioMai  EedcfiMi  Jt» 

vt  canonicatus»  &  prxbcndx  vKct»»  •tinCie* 
/eruatc  Tigore  recnndc  rcguls  QuMcHariB'» 
^  Fr  an  rc  ^uir.itur  confirmatio»  cooftcratte» 
ac  adrptin  f  onririonis ,  &  qisid  rcnictnr  defty- 
lo  Curir  Romani  ,  &  i:;iion50  io  il.  Ayius  intcl- 
lip  inir.  f!  Penfioiits  ft.  btrnthcia  an  vaccnt  pcr 
p:  uir.orioncrr.  C.irdir.jlis  aJ  I  apatum.  ^  Sol- 
uens  pcnlioncm  noininc  aiccrius  quando  prar» 
innaturde  mandato  eiut  foluiflc.  ^  Et  quid 
inalijs  faeientibus  expenras»  ft  adliunc  ctSc- 
ttum  qme  impenficdicaotur  niodicK»  9  Epi- 
fcopatns  primucaa  Ibdm  vacet  per  ttanflacifls 
ilcm  perPapamlBAant  ftreqiuracnr  cpai^ 
Ibalnnilui,  tc  o|iccemr«CeibttM»t  '&  P>* 
ftnm  Epifcopi ,  quod  odalei^erit  tranlbtiom 
iubfScita  condicionc  fccunda;  Kcclcfiz  adipi- 
fccndz  .  qj  V  icari)  ^;eftaanvale«ntpoflrran(ia- 
tioncm  Epilcopi  ab  eo  ignoratam  .  m  luriidi- 
ftfoinofhcioqiiandodufct  vique  ad  fucctflb- 
risaducntum  .  m  Adcpcio  maioris  partis  re- 
rum  tcmporalium  aa  fuificuc ,  vt  ccde&i  prior 
dicanir  vicare  ■  qf  Ablblucioi  vincnlo  prio- 
risEeelefic  an  fitpn(a»  .TCi  coodicionaltsi  fi 
fraiidtteiciacrii^  vcioaniaiftcicv  f  Pen^ 
ioQN  'dBMdla  vaecat  perEpifcopatwn  >  ficail 
taidm'.  tnc  iMaUgrnm  ,  quod  perdpic 
.  Itcx  Franelc AdcEittleBfnliVacame qualellCr 
&q3and<>1ttb«c  locnmj  ftaa  apenamrpac 


antedicm  prasfteiconfenrustraBflatf .  ^  Pro' 
iiunciatio  iccreta  in  Cardinalcm  (adta  pcr  i'a- 
pam  an  acqairaciusabrcnti  >  &  iguoranti  antC 
piki  rubcitranfmiflioncm.qi  Epiicopus  aflum- 
pciuadCacdinalKum,an(it  abfolucus  i  vti|' 
culefux  EcdcHx.  f  Claufulz  cx  cerm  idca> 
CM»  Bos  obftamibvs^^aci  '4e  plcanadine  |«e» 
qoid  opeiMtMr-in  1 


(juam  afiquishabeti  ancenfcarurdatareteflcib 
ciuidem  ficolratij .  -q?  Fsmili-^ntas  PapatanJ 
prolitantcnotitiaioiUius  Indulia  «pifcopo* 
runi  ri  tirjcndi  bci>eficia  ,  &  pcnliones  ,  aniuf- 
fragentur  litrcns  nor. c^pcditis.  *'  Miics  tranf- 
latusdc  vndnumcroinalmm  quanrfo  irtcoori» 
neoti  gaudrarpritniegio  m  litan  ,  non  cxpe« 
Aaado ,  quod  uc  ageregatus  nomero  dccrios* 
Dilatiodnbirori  £nda  anteqnam  fiat  kj^ 
~  aacc 


ITDmifiiar.bcHciirinm,  priuileBlnort  ^iU^ 


ffipummfmitfimrH  titftmtftfiflimimBf» 

S  Siylu$  CtmttlUri^  tfi  ftruandus . 

1 1  Penfwith  hmefUia,  S"  rtjtrtutionti frnliumil 
4»  vjctni  per  promtHtmmCmMuhttdtt^ 
ffstum.  n.ii.S' ^  !■ 

14  Epiftoptti  vniui  Eee/e^t  tr^atmt  adaJidm  m 
dieatmr  mtrtumt  ab  lUa  btra ,  f»<*  trttiiferttir 
fiuuitMmadPrimamEtt/tfism,  itMtttMot^ 
ttUnt&frmitad^iwmt,  ^fiitftfirmdlitmi 
g»mfttund*rtgmU<ltmttU«ri4i, &n.  i>  '>' 

i«  »m^Uti9'fi9it  dt-  BIMfitfi  tmfinfit  Mittf 
fHmlMiivmmiitisiit.  JbmfM*^  tHi% 

tt  Confenfnitrmf/blifitt^aetdMt^M/ifm^ 
turtuHdtmiffUlimfrodmtilfmtadfni  fttf 
iudieium-j  ■ 

if  Mtmdatmm  fr^^mmittw  txjoimliamt  «m«tot 
dttibmiwwicnamt ' 


'i 

■\ 


acctputL" 

S  VM  M  A  kl  V  M. 

Promoluiad  Patriarebaturn,feu  Eptfcopatumt 
quando ptrdalhtntfieta ,  qu*  .}>>!.'  1  rjittnilfat 
sntt  ttnfirmatiMtm,  tonfttrA*ion*m ,  ^  adt  * 
ftientm  foffiJiioniiji.t.S'  9»  Btfmidftnutmr 
dtfiflotmnm  Hom4ui£.n.),it^^Btfmtmtd^ 
dtdui  fifluiintfUi£atmr.m.'{.&  10. 
4  Di9iiifklif4twitimmd§fMU«ittitlfMm 


si  Stimtni ptnfiontm nomiiit  mlUriut  pr^fumitur 
ex  mandatoiffimifthl^t&td  bun*  'igiiiiUm 
txfenfa  dm  mmm  immmimdititmir  mtiiti. 

,&mS».     ■  ....  ..i.  :     ,     ,  V 

»}  Imifiii/kti^piitmm  jMwilj 


«t 


-  c 


»4  BfifeiftuifrinimmtfUHmvatttftJl  trmfl* 
titium  ftr  Fufum  faaam  ,  non  txftBif 
tnmflatitui^i^yBt  fdtmtdt  UtMigatmr. 
wdN^i"  -  -  ..:T.,i\,i. 

Pre- 


Dikqpti 


rw^ifp^ttfiaf  i  nefuf  fim  /ntntis  rtqammH 

^miijitnii  tranflMimis  i  .-    .  .       .'-  .•■ 
yuary  ^'/ia  rtmm  pofi  travfl^imtm  ah  *o 
i/pior.it.tm4nviiit<uil.n,-i0.i>- 11. 
%%  Vicsniislififi*^  b*b(i  iurifiiduaiordinaxui' 
3}  larifiiiiio  in  «ffitio  fHAndo  danrt  vf§»«  wl( 
futttSorii  adiuirtfon.  <&■  i^i^J  ■  j  i 

IJ  BtatfitU  infirior*  *t  tpiftoftlit  m  ivsetat  fn« 
fr»»>»li0ilfm»ir*VUMtiu>  adtpti9%fift^Mm^ 
$6  Betitfiafi^»Hmttl^fii0iti0ttqu»dEpifio' 
.pastahat  paffi^ntm  aiaioni  paHii  rentm 
trmporM/iam.  n.  1 8.  Et  (fuii  i»  ar&atitJnfu' 
fciptmit  oritntr,  sn  fjtuJttbAbtrt poffifiio: 
ntm  exercttii  m-iiorit  partit  curtt. «.  j  7. 
^oe\fii»ia4o  -1  nptferinnda  eirca  non  vaeationf. 
benefieiorum psr  tranjhttontm  Epifeopatiu..  ; 
41  Abfolutio  i  vinculo prtortt  Eeelefia  non  tfipu- 
ra,fedeonmio9Jiij  t,fi  Jfgtifi^Ut.Bpytopat 
ftiutrit,  ir  touftnftrit  .&m,a9» 
4«  1!miMitfrik  ffm^gistiiia  non  ^ratnr  t^. 

'Siam,aiitt§m^jimifttfiatpriutit£iato.  .. 
«5  Staiutat»  piniktii^iitimMtiktigost faHittr 

4«  Btn{flekHV  non^ttitariUitttttmiai^ml^ 

acttptft , 

47  la  viairkiHonio  t*m  Spirituai>,quam  eamaHft* 


rtHHt.Et§iMitib»t^»fHm^4tfffaU9n^ 

■obfiantihus,de  pknituiim  pMefiatitf  ^  tn 
errta  fcitnttiJt-  6  3  .(b-  «5  4-  ' 
<J  Siltntiurnferpeiuum  tmponitur  etntra  iUad» 

quad  Prinetfi fatittx  certaJfitQti^ 
tt  Ptnjiones  qiuaidavatmtptrBf^ 
t/bta^ieia.  ..  .   .  ^  :  .-c 
Bkiintittioneit^tfbtonii^i^pH 
txprimuturfaeubatlraaifrrtHdi,,  qaim  aU» 
quit  babet,  nen  ttnfitur  data  rttentio  d. fataU 
tiUs  trjniferintii. 
<8  Induit.t  reitnrndi  btneficu,^ ptnjiones  toneef 
fa  Efi/eopis  non  fuffriigantur ,  niji  littiru  finl 
«xptditAFaJiit  M  E/^tifii  Htuianbiti  Eeti^- 


»1 


Rouifio,  Confirmatie»  CtoRfixntioi  tt  ade- 

Topolitffio  lis  rcquiru  turdciure  com. 


,qmr.t^tonftnJin  vtrit^qut  taafrahentiMm . 
41  iStMUliifltamuis  .lequiralar.  ah/enti,  &  igno- 
rMliJtvmtnint://i^iturjipi4eitcrkdondlari9. 
50  imtrixatioru'n,]uoi percipitMt*Praanafidi 

\SpH[eopMii  vatante  quaitfit,^  qusndo  babtat 
.^oeuift.S^afaterijtturptrtranfittifintinEpi- 
fc-piin  .ij'ni  y;  ~:.i'i-j".itumsHttditimfntj^ 
^  toi.fer-Ui  tr.t:iflill.  n.$  1  .J  J.d?"  5*. 

5»  Mnri  oomwn  ipiritu  tlt  initistur  per  !,-/nfeti- 
fumxh^ifiKMatarptrtopfirm:VU9ntm  Sapt- 
,  riorihtif^Mi^fiiftitiiepirMiifitivtiomim » 

3S  ltttiif^imifl/if.§infiilii*.'^.- 

s*  4Mmi»tiinam»dMiiaitt  difo/uii  mmiw^ 

ammj^an^nm.. 
S?  MHrttrttnflitai  dt  vn»  namiro  in  afinm  qnan 

-     incotintitiji.tuJtal  priutltgio  >»ilit.iri,  noft 
txptH^do  quodjit  aggre^^Atus  mt  nero  allerius 
fittf»aimt.t^umptui  adCardiujlaium  ^qunti- 
f^fitakfvmaidmneuloEttkJia,  tamentn- 
teHigitureovoltntt. 
S9  Ciui^aeaUeui  toneef»,  ir  famiOaritnt  Pnfm 

non  prode/t ,  ntfi  pofi  mtitimu  ilkmi  • 
«o  PvHmHtiatioftfrtlsiaQardimaltmfiSu  pir 

JP  .'iMlMyWW?  jW  Iranfmi/Ko . 

ommdAaurtdamdaaHttquantfiat  fuhhafia- 
nifidditmaufitMiontt. 
•iMattm  e/i /iberUui  ok  onenhai  pri- 
W/jf,*-  tiifi,jid  qut  Uneb.iiur  ex  pn- 
ffifi*,fim*JiieiPtinft^  - 


PR< 
pt; 

t  mani  \  ad  liocvt  proniotus  ad  Patriarchatum, 
Archicpifcopatum,  icu  hpiJcopaturn  perdac  b€ 
neAcia»  quz prius  obtincbac  e.eum  tn  euntUi.7' 
S,tamvtroM  tieil.Oldrad.eonf.i  ^enm  qasri'. 
UHr.f»fipriae.  JimMiff.s$1.  u.uir*fitttJm. 
•  «Mtittpifiopmi.  dt  prahiuJm  «.  «'Jfptit  imm^, 
tranflatut.  zi.q.i.  e.fi quiepiftopi. diftitA 9^ 
s  Quiifquid  aliud  fit ,  f  quando  ipflos  ckdi  t  & 
coiKccrati  corirLnlus  acciircrit,  q  .iatunccolla- 
tio  valctnt,  Sl  proui.iodecis  iiiti.  Glof.tnt.fofi 
e/efliontm.  in  vtrb.eonfirniatwiem  .  dttooi^ 
praben.Rem.d.eoHf.ii  tnfin. 
Aliud  autcmfeniatur  dc  flylo  curia  Rominz  >  fe- 
cundam  qunahcndkia  promog  ftjigiH  tiiciin^ 
I  CBrvac»fr^..titiluiBoodtaMKnrfcr  $Biii« 
nBnn  P<mdfiteai«.^eotie  praiDOCDiUottiiniB» 
lentiotlabiair  <ii^ador.dttif%.detonjtit.lo. 
Andr.tne/em.  i.in/(/of.  inverb.eol/ntio.  zitlitt 

4  ptndtnt.-fybi  licetclamcnthuiufmodi  llylum, 
&  confuctudi  icm»  ramm  ab  co  non  eflct.rece- . 
dendiiiDiVtiiocac  iff«'><'^<Vr^>:6.}.4««.4.  Anf» 
dim^,dt^!»liJH.t.p.\. 

XAdtUiyetiir  ttnwn  przdi^  fijrlMS»  .«t  tVf*^ 

5  ibtimeadRaiitirlieneticiapMinotl*  t^ili*': 
lominns  vcre  &  cfF.-Aualiter  non,eenreaatarTSP' 
care  1  neqnc  coUatio  habcat  etfe<9um  >  nil!  ade* 

Epofll-ffionc ,  Tcl  promoto  cxiflcr.te  in  mora 
mc.ipicndi,  cum  nondcbeac  tjuispcrdcrc 
prifrni:!'.  b[:i;L-.'icii:m  ,  nili  pjcne  mcrit  aflecutus 
:ndum  lAbb.tn  c.cum  in  tun£iit  •  f.eum  vt' 
ro.  n.  3.  infin.verf.^qaamqium  turia.  df 
t/tO.  qocm  fcqiiitBritofeftrGfiorw.ifcg^qi» 
n.i.p.^itimmmRiPkO.AnortmmomH.Pmitr' 
mitmakim^tiontm.  ^.ianiiary.  if^S.dequa 
V^AiMLdttif.i7.a/iaiiAitli£l.  K  latiuspcr 
\iM aniofj^eg  eaHeef/.%6. ^,4, n.%.i'tri'.ir 
*  ihferuantiam.  -f  Vbi  ctiam  quod  it.i  concordat 
flfluscanccllariz,  fecundum  tjucm  d  itur  di- 
ipenratio  dc  rstmendo  priora  bcncticuipoft* 
suam  <)ait  iucrit  adcptuc  poflefloneiB  Sc 
n'r'-^*  <)<*oooUiciCBr.qiiodaMe  adcM»iii-i 
poaefsioncia  nuUamt  Dcccibria  dUwBftcio 

icb  ' 


kjui^ud.by  Google 
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tttf  ^wK  hiMliui  priMfldiMMrSi  floa  Tacenc 
^|MB  a:dt{)tani^le<rionein  tccknx  catii«dn- 
UKadqaaaiquu  hii;pronionuiaJio<)utn<lI«nc 

fup  r;(u.:dictavcrb3,poftquanidpol&i&oiie(n 
aa.fit  js  fu-rit.cum  ctiam  prr  talcm  difpoOtiO' 
ntm  non  cflitcaucum  promoto  ,  runrtnm  bc- 

8  nt/icii  vac^ilTcnt  tt  'ic 'lyi"'' canct)lari«crit 
Imiandus^-.fj; p^r<r.i/ 1.  aV  re/<rip$.  (,  p^rfeHi, 
4t  tonfir.V!tU.vtiinuUl.Rim4»*9»f'M^'>*^.*' 

Et  vltra  fuptad>^«4  etuaiAWaC  iix.  #»r<w  ,> 
Cdrdin,  iitfiftkUt^  l^tglittt.  pt»JUmt.  7  m*§, 

9  mjNmwufpmfiMt,  fMinmalnt  sltittMffn 
fe  t  in  quibus  rcqutritur  ad^tio  podiiftioNM 
Id  hoc )  vf  bencficia  prpinaci  ad  epilcopatuat^. 

non  viccnt  pcr  pforoorioncm.  iuxta  iil^mt^ 
Ji tfuu  trJn/7jiMf .  vii  ArtJfni.  ii.q.t. 

decif.i.d4tie£l. 
Ad  <c,  qi«3d  quamuis  de  Oy  lo  Curtz  Papa  natiai_i 
eoflicrac  bcacficupromo:i  in  Hpi(:opuin  Glof. 
i»>tUiH.  I.  vtU»,ftmdtnt.  cum  a/j/i  fupra  alli- 
te  ^i«w,f  TaiBCiihaiurinodi  ftylus  inualuit.qui* 
amiMattcrfitomoci  in  Epifcopotnofl  dcne» 

Ctt  ftifrccwtrnciiuic ,  Vndc  PapaptafgmiriU 
MDepronmieri.  propter  quam  MxfiiMi- 
MiM«m  ccnfert  bcneficia.,  fedfi  dit|enfttjriaA. 
fbc,  flylos  nihil  opcrareturi  vt  dedant  CmUbtf» 
conf.  I .  ad  fin.  v<rf.  r.en  obtlM  quai  ptft .  dt 
tr.m/lz!.  aifcop.  icquitur  Dtc.in  c.  eum  incui- 
flu  j.ii.cum  cert.n.       /;.',.  verf.iiylui  l.smrr> . 
dititilion.  B  irhf.  ,ie ;  rtJiaiK,  Qjrdin.  tnjin, 
ttl.v  t.  irjic  nud.  n.  \  x.im,fat*witf.v^iimift 
Jiflui.  tont.ii.p.t.f.9i. 
Feiwenes  quoc|ae(  ft  refintatioaet  ftii&unm  £ 
4|ltiCirdiaalis  pcrdpcrec  vigore  re&rnatio- 
■mciiu  £iBore  anAoritate  Apoflolica  hGU' 
II  MMttv^Kabnnc.ftcslMiMW»»  fiafewwm 
ad  linmam  gradom  MociSBacaftil  caiaa»vc  4l> 
Auni  eft>  procsditin  ^feopis.  mulro  ntagiiia 
Papa ,  qui  cft  £pircopas,fl(  Archicpilcopiu  8o- 
manoSi  &  vniucr(alis£cclc(i<  Prxlidens»  tt  to> 
I»  tum  orbemhabcnsprodicrccd»  f  Frzferti/n.* 
^a  pen!ioaca,&  frudus  rcrcnuncnr  Cardina- 
II ,  vt  cum  gradum  honoribilius  runfncre  poiifit, 
oin  ratio  prorfus  ceflat,  cum  ad  lummum  gra- 
«•m  aAimicar  >  quafi  fic  dominus  oaintmn  bc* 
■BoeMtiynt  ijiiariMn  omnimoda  diipolitio  a4 
•DiBlp«dac»4c  aMfeqacatcr  imp«|^biilc  cll>«c 
Iiapa  mMwac  pcolioncm,  At  fic  rcicroatariaa 
frnftiiQm » cMnfiilucoTfafcMihiarij .  &  tc«  fiia  < 
IS  nonini  poTsic  ftniM»  flllttiiaBe'qttia«acaac 
bCoeficia  per  afliimpciooem  adtapatum»  Vn- 
de  etiam  penfioncs ,  te  rercruatiooct  fruduum, 
quz  zquiparantur beneficijs ,  vt  latc  omnia_. 
prcdi&a  deciarat  Gmkr,  tm^,  )«o.  Itii.  i. 
tamen  quomodo  in  praii  MnMV  aUUj 
dancc,  dicendum  crit , 
Korandum  (ameii  cft,  quod  iftaprocedunc  in-. 
14  tranflatione  abufiaa»tiaqaa)o<|BaoQir  Aipni- 
diax  decifioaes  >  &  afAtmaict»  N«a  ali»4 


dcfi  coRringac  qiwd  Epi/copuMmins  Eeciefitt 
atlbiuaiCuvperP^pam  i  vincu!o,quoc>dcmEc- 
clcfi«  tenebatur ,  &  fucrit  tr.inilittn  adaliaai 
Zcclcfiam,  Cjr.onic3ni;,iV  pnijL  idi  vucibunt 
&  crunt  rclcruaTa;  vigore  (ccu.-,di  ri  i-^u!r  can- 
ccliarix ,  in  qua  refcruanturbcneficja  If  >  S.in- 
tia  ad  coi:jtio;icii>  l  pircofx>rum  ,  poii  illo- 
rumobnum  ,  aut  d.-iriihioiicm  ccclcfiarumiaut 
priuatioricm ,  fcu  trannationcm,  vcl  alm  quo- 
modocunquc  vacaucrint  vfquc  ad  prooifioaaai 
iuccciroruin,  &  adcpcam  ab  cifdem  iUontm  p*f  ^ 
cilicam  poficisioacra  •  Ratio  cft,  quia  per  cakai 
al>ioluuoBcai><c,libcrationwJ|winaiii 
cale|dorisEcckfi(&<&iiid*raecooiniliMr** 
cat  pciar.Eedcfiat  &.dieirur  Epifcopps  tranfla» 
tus»  qiiamttisnon  (ucritadepTuspoflerMoocm 
iecundj^  i  cJ.nr.qaiacrt  priuat  s  ;.  .nr.rum  ad 
t  J  fe  ,f  &:  dicitur  morriuis  abilla  hora.tjua  tranf- 
t.r;ur  qtiijiruni  .id  pr:fn.:ni  Eccicfiam  e.inJpi- 
hm.  4 1 .  >i.  icct  in  quiimi  c.T/tbui.  O"  ibi  Qiof.tn 
Vfrh.defun^lo.J.q.i.ptr  lex.in  1.  baeaiiien* .  jf.  * 
pubiicMttome.ff,profe(io.  Amulpb.  dt  iur.  rtgak 

16  pi-iM;/.4i.fi.}.fAdeo  VI  [uctrannatio fada  de 
tiuitlcm  Epifcopi  conlcnfu  dicatur  in  cficftu 
qntdani  rcnun  iacio  ,  Ita  in  fpccic  dcdarac 
Abl>Mnf.\oi.vidtturprmo.col.x.tdmedM.i.^ 
nJUi.%Mt  Prtuu.Mart,dttif.i  i  oo.p.i./ii.)9 1. 

t    tttoquixttrJtMMrsafCtirdiiiJMtti/ottt.PU-  ^ 
it».tiMonitatai^prthtnit.ti,mtrtij.\6to, 
Qgradeo  vcra    r.C;  vtfufficiat ,  quod  confenfu* 

17  Lpiicopj  p;  j:ci. d-i',f  vcl  lubrequatur  abfolutio- 
ncmijct.im  pcr  I  ipim  avinculo,  quoprim» 
£cclc(ijr  ttiicbar-.jr  ,  cimi  rr|,'ularitcr  Papa  noti 


ignorcf,  jtiod  liiiii'cs  conlcn  u'>  loiciir 


-de- 

rc,  vtl  lublcijiii ,  &  <]uocunquc  modo  (.ra:ilen- 
tur,rc'crunt  it  ad  rupplicattonemfignatam,  vel 
figna  iduin  "ajfjd  di(tf.l.n.i:poJlmtd,vtrf.i)' 
tnvuno.  '^n.>,.Je rtnimtitt.  Ec £wit  tcx.  in  t. 
tnrt.  (b-  t.fuggtlltim.  dt  iurtptOrt».  SM.  dttffl 
i^trmiittlio.pofi  prhit.vtrf.prorttioitt.Jtrtrm 
ptmmt^H  n«u.  Do  fi.in  ff:  jmi  mibi  bont.}.it^ 
|t  fui.ffldt ttquir.  bxred.  t  \  b;  non  rcfcrt,  quod 
conlcnlu}  pratcvdir,  vcl  i'ubil'i|ii.itur  q-jr,  ad  iai 
prjiudiciurii.  Qiiid  ju.d  a!iud  iitiniUo,  qui 
p-.  1  'lirur  ,i^r  ni  ..iiiiii  aucroriutis  canf. 
iM.n.f  .  Aym.  coif.i  1. 1.4.  0.iir.  ccnj.  1.  Iib.  I. 
Pui.dtcif.t  j i .n.i  /ib.  1  .Cj/>af-'7  deci/. ui-p.i. 
£cdctaiiconfenfufubi'tqut.co  apparcbicex  litte- 
rarumespoditioaibBSifolutioiic  ^nr.atz.ai  alijf 
19  impenGs.tex  quibuspratiiunccur  mandania| 

<^fitm.dHif.i-^t$'^fMO"''P*-  «lii»? 
quos  tddavfnprt  t.9om.7.  tmmfequtn.  Ee  iiu 
qiecie  traoflacioais  Rot.iu  dxttif.  9lott».emi9' 
tmtiUu&pii^ik«t4*.vrfMf^tnfu  tftittm^ 

10  tortmCmfi^lJ>mK*lhlt» . t  Ee  genera]:  efl.  *c 
cx  impeo(a4l)B>liaiBficinod'ca,ar^ujtur  man- 
darum  proeeiHfle  Put.ToitUn.dicnnjrum.  1 6, 
noucmirii.i  54?  IVr/,;/-..j>< ./.  ;4.;'ii. i.  qi;o.  rc- 
fcrr,  &  fcijmtur  C.jr .!,;;., l.n  ti.fy-  jm- 

tt  ii^^.conuent./ib.y.tit.^.n.  .i.  \  V  l-i  ctiiiii  n.j.  in- 

fcrt  ad  lolucnccmpcnfiaacm  oQaiinc  alKrias. 
qui  prffuttwtur  ex  iqandalOtlll^  r.r 
«it  fcMbm  oiio  ft.«Mi«|inBa.it|a 
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tffcfiuih  impenra  ducacoram  deccoi  non  dica> 
Ss  tur  modica  f  GMOuta^.  det:/~.  i^'.  /i.  4.  lil».  i. 

Qofd.M.mtie.  dt  tJeU.^Ji-nii^^.etinunt.  lib.  7. 

M.  4.  n,  14.  Vbi^tjuodaiijs  impenfi  mod'ca_« 

non  ini!uc:c  ha:ic  prxrumpiionem  mandati 
2 i  Ptffjl^r.f  dtcij'.f.iib.t.  Orsd.dtcif.io.  Put.dtei/i 

ImRtoetiam  prttnas  Epifcopatas  vacabic  illica 
pott  tnnn.itioncm  per  Papam  ta<Sjm  ,  non  ex- 
pectaporranlliticonfenfu  .quidcpcndec  i  vo- 
14  luntate  Vz-ir^  s  f  qui''  vidcatur  aprrobata  va- 
eatio  faltcm «o  cafu,  quo  npifcopus  tuit  poftu- 
latus  in  Archicpifcopum  ,  &  ipfc  licccnon  con- 
iicnferitytamcnnonconcradixit,  fcd  vojDnta-< 
ti  Papx  fc  fubmilic,  conc  enim  fccuca  tranf^ 
lacionc  ftiam  vacauir  Epifcopacus ,  cum  no»-» 
fherit^&aomnino  fme  faoconfenfii  ,ytbb.d. 
tonf.toi.tot.j.inprine.  verj'.idtm  vidttur  ftn- 
Jllft.  n. 4 •  Hb.x.  fofi  \o.  Andr.  tn  e.  quod ob  gra- 
Im"».  dt  reg.iurMi  6. 
Amp!iii$  necfuc  aittndccur  proteHatio  Epifcopiy 
a-ir  p]&mn,nacim  enim  quod  confenfit  tranfli- 
»y  tioni, j  non  po-uit  dcindt  in  prxiudicium  ledis 
Apono!ici,  &  fucccfforum  pro:c(iari ,  &  pro- 
tr.ih'  rc  *acationem ,  ncquc  in  prxiudicium  re- 
ftruationum  pacifci  cum  capitulo,  vt  pcr  Rot.in. 
d,  Ploaif,  eanonscMui  ^  pr^btmd* .  vtrf.  qua 
a6  eon/fn/uflMU.-f  Vn  ic  non  poterit  trannicuf- 
illcgarc,  quod co  •fcnfichuiuimodi  tranflitio- 
ni(ubt.icifacondi'ionc  fccup.ia:  Ecdetix  adi-' ' 
pifccn-li'»  cum  talcs  aftus  fpincuaJes  non  rect- 
|«aiit  coTvditior.cm ,  &  renuncijtio  dLbeteflo 
f ura,  &  fimplcx.  &  imputec  fibi  ,li  remanec  fi- 
iieepi(i:op  itu,cumab  inicio  pocucrit  cos;icar(^ 
intp7dimfntnm,autquid(imilc,vt  late  ^ccla- 
rat  Aiib.J  to"f.  1  oi.co/  ■^..inte fit. ■jsrj.nts  fiotiji 
difiui.(*3-ei)l.<^ad  >ntj.  vtrf.ntc  oblias  (l  dica- 
*7  tur.  itb.i.  t  ( c  cft  mrio,  quia  3li.is  contmgcre^ 
pofliCquod  tTanl].itus  pr  us  conicqucrctur  fe- 
cund.in)  fponfam,  &  tcclcfian» ,  quim  dijnrtte- 
rctprimam ,  quod  cffct  abfurdum  ,  cum  quis 
no.i  pofsit  tranllrc  ad  fccundum  macrmio- 
nium.nili  pnccdence  libcracionc  i  primo;  Ideo 
nequc  tpi(copu$  pocertt  alium  Fpifcopatura_> 
acquircre,  nifi  d  priorc  abfoluator  e.  ptnti/t,  O" 
fin.dtfteund.nupt. 
Similiter  nequeagetur  dc  fcicncia  Epilcopi  fuae 
»8  crinslicionis ,  f  Kam  quirenus  difta  fc  encia_. 
efll-t  ncccfliria,  folum  rcquirercturad  ertvctum 
tonfcnfus  K.  iiliropi ,  qui  (arisconfcritit ;  Qiiarc 
noneft  amplius  opus  ,  vc  habeac  fcientiam_i 
admifsionis  translationis  ,  cum  etiam  ip(o 
ignorante  abdicaca  lucrit  abco  omnis  pore- 
iTas  ptr  transUtionem ,  vndc  aUa  fcicnua  non_ 
efitcoiifiderabiits  Frant.^Iare.  detifi  \oo. 
n  ',.ia /it.O-  n  ii.p.i.ptr  ttxUin  e.x.i.adycitba. 
tur.  dt  f>neef{.  prabend.inn.  Ca/Jtr.  eonfvlt. 
in  prme.  verf  &  fttfuit  prortttnti.ttHm.  dt  ftn- 
ttnt.  i^rtiuti'c.  f{  fequitur  7<,of.  in  d.  P/acin. 
t»^onie:tluu  i>  f,rxbcH.id .  injin.  vtrf.nee  bie 
it^e'iJam.if„rnarlif.\6ta, 
Ex qu.>  icquitur .  quod  ftatim  r.pifcopo  transl ito 
<wn  teucnt  gcfU  Vicvij  po(l  traMl..b«nm , 


>  9  ^tiam  ab  ro  ignor atam  >  ctiiB«Bimi jrt  4i&nm 

tH ,  fit  abdicaia  ab  Epifcopo  ommt{ncefiatf 
non  operatur  (cientia,aucignorantM  Vicarij  { 
Nam  iplb  h&o,  quando  Epifcopus  eft  tratksla> 
tus',  ekpirJtoflicium  Vicar:)  abfque  aliaccT'-  » 
tiorarione  ptr  tcx.  in  d.t.  i  .$Ml^eitbttmr .  dt^, 
Jo  priibtnd,m 6.  t  Et  io  fprciedc  gclbs  pcr  Vica-  3 
rium,  qtiod  Ron  valeanc,  etiamquod  igooraue- 
rit  rrar.slationem  concludii  Ca/dtr.  conftt/t.  i* 
frint.vtrf.tx fAiiinitmqut  qaalitatt.dtftnt.^  i 
rt  iudit.Prane.Mnrc.  ddttij.\ loo. «,  j.  O"  i 
j  I  Qu«f lunt  nociMi:!  proitKcllcdu  &  decl^atio- 
neeorum.qtizWtfttnilrm  ignotantiaaiiTaca- 
nonis  Ecckflanimdixiiupra^tajuot*^*^  ^ 
adn.^7  (f^e.iS.prriotriin,     .  ■- i.j. 
Neqoe  obflabit,  q-jod  Vicarins  EptfcQpi  htbeat 
I»  iurifdirtronem  ordinarijmt'*.  o/c. 
yWj/,  &  pcrcoiircqoensnondcbct  ceflareeius 
iurirtiftio  inotficio,  nidvfqoe  ad  fucccfforil 
J  J  adiie,  tum  f  /.meminijfe.  de  ofjic.protoitf.  <iuia 
hocprooedicin  Iudiccordinario,quibabecm-  \ 
rir-jflionem  cohirenteiwterritorio  principali* 
tcr,  &  nai  acceflbrie ,  proiit  in  Vicario  •  itauc 
mortoo ,  vtl  depofito  Hpifeopo  (Utim ,  &  iplb 
f 'floexpitvt  potcftas  Viciri)  \aj;in  imort .  (ir 
tn  l.fy  qui.t.ff^dt  iurifd.omn,iudit.Frane.\\arf, 
drrif.t  loc.n.S.  H«c  camcn  non  funt  cuta  exhis, 
J4.  qo*diiiruprac.i8.(i^f.!»7.t  Vbi  mulcaquan- 
d6  valrjnc  gefta  pef  Vicariam  ignoranccm 
iViorcem,  lcu  rcmoCKjncm  Lpifcooi . 
-  Limitabuntur  tamen  prard  Sa  in  vacatione  beoe- 
J  J  ficiorum  inleriorum  ab  Epif  opatu ,  f  vt  vidc- . 
Hc  .t  benc<icia  prbmoti  ad  Epilbopacum  non.. 
vacent  per  promotioncm  .  nili  a  die  adcptx 
polfefsionis  £pircopacus,&  lic  in  abuiiua  tranf* 
Jatione,  prout  loquitur  ArcbidiJe.  ine.  Ji  quii  • 
trmjldtui. it.q.i .OUr. conf.tJ^ C.aputaq.  dttif. 
40 1 .p.i.Fttm.m  e.eam tt.eol.6.in prtnc. verf.^ 
dieitur  tranf/atut.n.%.  dt  refcript.  tc  explicat 
Rol,tn  d.Plocei.eiiioiiieilui,  >  prttbendti.verfl 
neque obtiat.^  verf  ex  quibus  patel.  ^ 
i  Dcclara  et:am,  vtad  hoc  propoittumacquintio- 
J<  nis  poflefsionis  qux  rcquiritar,t  vt  vacetprior 
Kcclcfia,  fufticict  quod  Epifcopus  habca;  pof-  , 
fclsionem  maioris  p.ircis  Gtminxonf  115.1»). 
dub.n.%.  vbt,  quod  ad  .irdationcm  fufcipiendi 
ordines  futtlcit  haberc  polTefsioncm  cxercitij 
J7  ciin,  t  vel  m  iioris-  pzxuiQlof.  ine.nmmtfi.i. 
dt  tltli.in    (cd  quo  ad  fi nem,vc  priora  bencfi- 
ciavacentperadcptionemfccundi,  fatis  erit 
adipifci  poflefsionem  totius,  vel  maioris  parcts 
3  8  f erum  teir.poralium  f  Olof.in  t.Ji tibi  tonetffo . 
di  pr*b,H$  6 .  Arebidiat.  in  e-in  nomint  domini, 
1 3  .diRinfi.  Abb.in c.tum  in  eunfiii.  i.  eum^ 
vero.  (*r  tbi  Dee.n.r.ad fin.verf.^ fubijzit.  dt^ 
tltd.HoiedM  inconioalib.  btntjic  c.  3.^.1, IH». 
poji  med.vtrf.irfuJJittUoni.^,p.\.fol.  1 1  f .  Gt- 
mifi,  in  *.«ommifSa,  in  verb.  annui  auttm  •  </c-». 
tl(£iton.  in  6. 
Itcm  intcllige  prardida^dummcdocontrjriicon-  ■ 
fuetodo  non  probetur ,  fi  cnim  dc  illaconftarct  j 
i9  aiiud  cflct  fcruandum ,  t  quatcnus  tamcn  calis 
coniuetadoprobareturiaipecici  &poftresu. 
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iiti  qtidVioriKFpiicopi  hicat 
■ffli  orrfiniriitn  f  r. :.  ntirtl  ui. 

uocttxi,  nni  rl^  td  fQccnroni 
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BfdhQaMnsfiiarioptacipali* 
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Qp.  CCLXXXXV^^I.1'  J9y 

eonlcafiit  vcriii<qDecoiMnlienriuinr,/Si^rA«i: 

47  iir^.u  Mtm  itarmJt,^$iffM.f$ic  eciara  la 
k  ^    Ifinmliibtmt^vilinmimiutJnittt  Ec  qua» 

tu<ncuaqnerei(iDnat3act]uir3tur  abfcnti,  6c 

48  ignoranri » ramcn  intcllrgitur  li  pbcuf rit ,  f  tc 
.volMcrh  l.ltj^dlum.S.UliJiito/ft  ff.dt  /ff.  i.Qaa 
re  pendct,  &  c(l  in  liirpenfo  fartum  !'ap*  tranf- 
fcrcntrSjdontc.i  r,iiou.'c]'ic  coufe  .fcnr  rransla 

49  tu$  f  l.proinde ffji cirt.  pit^t.  Arniilpb.de  iiirt 
rtj^a/.priuiUi.n.i2.crmilii$faMllMtkdti 
ariilr^itf.tSyn.jt.  .'. 

Idcmeftininrercgalionim*  qnod  percipit  Ret 
Francorum  fede  EpiftoMti  raean'.e  in  bonitp 
fo  &  pacrimoo-i*  rpirirualibus,  t  Oc  tcroporalibot 
E|iilco](onMn  perdpieadofrndus  »ft  ooilatio* 
aes  bcociicwnwi  >  dnn  alter  taaa»  dcmortni 
ciuilirer  >.vcl  naturalitcr  fubiIitnitBr>qnodin4 
prius  p.rc'ptcb3nr  Epircopiiederepw(a>  dft* 
quo  per  Archidt.tc.in  (.iinptrimn.ic.diJlin.Spf» 
tul.dt  /tsiat.S.tnmc  tracltmus.vtrf.fid  nunquU 
ft^atui.(ir  de  prji'tnd.f.  rtjlat.  vtrf.  tttm  nvla. 
tttn  tit.r.tfed.  v.tcjn.cnl.  cU.Corfet.  dt potetlal. 
(ir  excfll.re?  q.M.Gkf.O- 1 scob.  j1'u.irol.iH  c, 
5  1  vnic.quiftud.dar.poJ.fl(iad  cnm  uisregaiio- 
rum  nonaperitur  pcr  translatiorc  Fpiicopiad 
aliiiEpircopatiim,nifiadie  prxfliti  confenrus 
translati.quia  flcutio  coniugio  rptricuali  rcqui 
ritor  conienrns  promocirfa  &  mtius  in  difllM* 
a£do>ciiillnddtfficiIiasdillbla«m-tqol  cdt»' 
hanir  e.mlir  ttrfteduh^  t^»M  M/latpm- 
/<r.Er<^u{3  in  qoibnfi;nnq;l>cnefici;s  intelligi- 
turc'diTio,nii3CenusproHif?opIa  ueritivel pro 
uirusconkn.crit.ciimitludi  oconfcraturin  in- 
ji  i:  tiin.t&  rmrrimor.iiim  Ipiricualc  iniriacur 
pcrconfcnfiim  elcdti ,  fi  matur  per  confirma» 
rioncm  iiipcr.oris  ,  Bc  confumirur  per  confe- 
crationcm ,  6c  ilcut  dos  non  potcfl  effe  llno 
fnarrimoniOiitanic  accjr.iiitio  fc.  undx  fpon* 
6e  ipiritoaJis ,  nifi  per  conrcnAim  iit  qnis  libe- 
51  ratusa  prima ,  f  Ita  pcr  prxdidat  SmkM 
rationcs  late  concludit  Arniilpk.  Ruxtiu  dt^ 
hir.reg.priui/.A  i  .n.i.vfqut  e^in,ii.Utm.tt.fiL 
j8i.  ftr  pnuil.  1 4.  vbi  qiiod  ita  fuitdccifum  tS- 
porc  Vrbjni  Pjpx  pro  Ecclc/i  t  Cjenomanenfi  • 
J4  &tpliJries  ita  fcruatum  dici:  \iem  Amulpb. 
tbtd priuil.ijM. 1 lo. Mo.u{.in  c.qentnUi, 
I  i.vtrffidqiidro  fi.i>'i.':tii.n.  1 1  cal.i.w  print, 
5J  d*iltfl.in6.\  Cuin  ncmo  tcnejtur  crdccro 
tafta.7^dininii-B.trt.in  l.fin.ff.dt  bii quifunt 
fui  wljil'im.iur.  Ncqueinuiros contranat,auC 
difsoluac  corradum  antca  ^^i^va.fl.JitutXlM 
atUet  oUigJJnmilmm.CJt  eenlrabtn.  emptit»»  '• 
:  Qjiare  eifam  miles  trjnslatns  de  vno  numcro  is 
aliBai,lie:cnoadBmpcnieiKrit«fMdetinconi> 
lineaii  prinilcgio  milicari  •  noo  «spcAando  • 
J7  ouodf  iltagmnants  niunero  alterios  militiar, 
fi  tamencoiHcnferitpriniTcgio ,  ira  quod  ap- 
parcar  vcllc  vri  i.i  in  fir.ff.  Je  hoiiorum  pofjtff. 
tx  ttfiain.rr.iiit.Ia.Andr.ti  c.qusd  ob gratiom, 
et/.i.dereg.iur.tn  6..^rr.aipb.di  tur.ri^4hffim 
uiitg.  ^A.infin.n.%t .vtrf.  ntc aiiqutd. 
Qiiod  etiam  cii  in  F.pifcopo  aflumpro  ad  cardi» 
naiarnm,  (^uaniuis  enim  Papalllum  abfolutt 
m  ^cntoJwckfiB  pMpKr  fromotioncffl  ai 

Cardi- 


lttloqneMMfl%9fiopatib(]s  vacaiitibnnpcr 
traftluiidncn  tCwn  conrnctudo  dcbeat  clb« 
in  tndiiiinff  in  <tdli»dc  quo  agirur ,  n  pcr 
'Acikii»  ii,^lmi»Mmviitatmt&fniktnd€Mi/t. 
verf.etiifmtmdt  eiitmMrum  Cnrdiadfmimt- 
to. :  G.innrt-f.  i  (<•  ■-■  >  'c  .conff^.vipiinkefiituru 
r.l.in fin.ifiti  NntUn  iiddii./A,y%Ajim.ttuf, 
f^.n.^..^ncbar.csnf.  iif.ltL6,vaf.4ldfiaHt' 
dam  ratienem.n.8. 
Pr«rerea!imirain  ttanilatioac&Aaanrc  confcn- 
iumtrandatif&antcquamconnct  dc  mcnto 
PnpVVOlentis  illL-m  inuitum  transfiTrct  Qua- 
nisenim  Papapoffit  abfoluere  ianicnm  a  vta« 
cnlo.quorace  Ecdcfic  tcncturcnn  can&>  fd 
fineanfit ,  Taawa  vbialiad  noa  appnrcc ,  noo 
debet  intelti|it  nee.R*liuBi.iliaai  ffoltt-flo 
transferre  »S  noa  habeciatmn  taaerecaftt .« 
tuncentm  mnslattodarcbiteftAa  ,ntlt  eoa« 
ftet  de  voluntate  Papxpr.Tcifa  .dequadoncc 
non  apparcr ,  potcrit  incurrberc  poflcfsioni,  6c 
inrerim  excrccre  ca ,  qui  id  coitimodum  pof- 
41  ftfsionis  pcrtincnt.f  &  vr  vcrus  Iipifcopus  fol- 
oere,  &  ligare.ac  ordmcs,&:  bcticfici  i  contcrrc 
&proEcclc(ia  conuahere,&  folucnrcs  libc- 
rarc&taminrpirimaUbacqnam  in  t^mpo- 
ralHnit tnrifdiAionem  excrccrc,  prout  pore- 
KlCaoK  Ctan$latione,vt  bcoc  dcclarat  CaiJer. 
ttti/l  utmitfim.wrf.ex  fuaa^tur  ii24.«.8.^o 
iMMAilis»  pivAtl,  cnm  alijs  per  AwNV.  M««w 
dtf9lttoo,n.fjttjfilin.in  e.\.ttl.4.adJLyiifi 
frtijU  itmitstitne.n.7.in  i.fjBtii.  dttMdHliU.  : 
fofi  loan.Anilr.ir.  c.quod  obj^atid.  dt  ref^.  iur, 
$n  i.Rom.eonf.n^.eoi.x.adfin.virf.t^s^o  quidim 
iii»m  arbitror.n.^.Io.S\onaeb.tne j^tntntt.  dt 
etietion.in  (•.Vnutn.dt  polefi.^  nffic.  cipit.fidt 
VMtnt.prdiud.~ .iy  vit  Vfrf.tertto  fer  tritnji»- 

4$  lMWi».M.7./0ni.ij.^.  a./9/.  4>i.f  vbi  quodcA 
vcrioropiniOtTC  nonvaeet  a^te  conrcnrna.^ 
nsaslan,  dnmmodo  nonappareat  Papam  vo- 
laiiKitnuitferrc  inaimm,&  qnod  ita  coafulue-  ■ 
taacSssMrJVtniMiwfttenuitAataoictaapi*  . 
aiooem  i9MfiutkjmdxMim^taniaU,dt  m- 

4}  ttion.i»t,Mtnac.ietrhitrM£itttMii.j[yVi 
ex  boe  coKhidir,  quod  ifb  ablolDtio  a  «ineB- 
loprioris  Ecclcfii  non  cH  pura .  fird  conditio- 
na]i$,hoc  ef)  fi  iranslacus  Hpifcop;is  fcuicric 
fe  translitijm ,  &  co^ilenfcnr  luxta  djct-injm 
Ptlin  in  c.  i.f 0/.  J fin. utrf.pro  ttia  iimttatio - 
ne.n.7.dc  contiitut. 
El&cit  quod  dicimus  de  conflitutiooe  priuile- 

44  ^tiaa>q«i>non  operaturefrcftomt  anteqoi 
SBootelcac  priailcgiato,quafi  prinilegium  noa 
dieatnr  aeqoiiitnm  aate  nodtiam  cius ,  adeo 
^BOdilaCnBHiptinilajl^atum  non  indiget  ptr 
UkaiioaeiqDUi  eeflat  caufa  propccr  qaam-f 
cflnrceflariapoblicatio  fcilicec  generalis  ob. 

f  j  fcruanna; ,  f  intelligendo  (blum  refpeftu  nori- 
ficationisipfiuspriuilegiati,  vt  pcr  Ptltn.  ine. 
■x.eo/. 4 ■  ai  mid.  verf.  tertu» /inut*.de  eonliitut. 
Prob.ad  Won.tc.m c  i^emtrtS,t iJl,i».tUfllUlL 
infin.de  e/eelton  tn  t. 
Vade  etiam  beneiicium  non  dicitur  illins ,  cui 

4<  eenfcrwrrfiiliaccejitett  t.fiUkiiAftntkJtfit*' 
JMikapdhSkneeHaif  — '  *~ — 


u  ijui^ud  by  Googlsi 


j  g6  Difceptationum  forenfium 


J8  Cardiiulitam » f  Tamen  Ula  rnbi  funtinccr- 
prctanda  lc.undumiuhs  d  rpofitionem,  vt  vi- 
dcticct  hubcat  cif:dtomco-volentei  vt  dcciirat 
B-irb.iieprxii*t.(-trdin.inJinaol.ptntti.n.  i  J.rt 
i^,tom.i\ p.i.f.^i.\:.t\iittx^\\z2t  Amulpb.dt 
iur  rt/^.priut/.  i  j  .p0fi  CalJ.to}.  i .  d*  trajlat.prmlm 
£tcontcriint  limiliidc  ciuilit^cc  alicuicKtorma 

jy  natuti  coDccf»)  quxnon  prodcll.ii  ad  cius  no* 
citianvnon  pcrucnit,  fctdcrccrpco  intcri.imi- 
lians  Papjr.cui  tunc  dcmum  dicitur cftvctus 
familiarisxum  icicfcrcceptum»  iicdc  prortun-* 
Ciatione  fecrcta  inCardiualem  faCta  pcr  Pa« 

€o  pam  1 1  qu'  illiabrcati,&  ignoranci  ius  non^ 
acv^uiricniii  mcdiancc  pileirubci  cranfmiiiio* 
nc  iuxu  connitutionem  tng.lV.cM  Pap4  lolcc 
fiepius  dcrogarc ,  prouc  otnnia  prrdicta  pluri  • 
buscom|irojato^frn<vi.  dtArbitr.  rj/Tigj.ff. 

tfi  j?.t;//«/4i>».4i.f  Vbictia  ndcdilacionc  (ic- 
bitondanda,  antcquamfiat  lublunatio  ,ciu« 
d6  currit.nifi  a  dic  nocincat-oni^  ci  faet*  Bjirtt 
inl.ia^.deiurtiur.  \af,inl.  bentji(iuwj\.^%. 
dt eoniiit.prin(.Ruin.(o  f.tio.n.i  i.tiii.^. 
Venimficoftarccdccereaf.icntiarr  ncipis  traf- 

<a  ferends.f  tuic  trdU  tusdicttur  liatim  libcra- 
tut  ab  OQcribus  primi  domicili),tutcJi$.&  limi 
libus.adciur  t^iicbaturcx  pri.no  bcnc<icK'icii 
claufula  cx  certafcictia  idco,  crctur.quoi  dau 
fula  no.T  obrtantc.vc  dcclarac  Baid.tn  i.  idem-.. 
vu/pianus  ffuni.in  prine.Jtextufat.tutor  et  in 
frobem.ftudor.eo/.  1 1  i'> fi.yim. dimjiomi.n. \ -. 
Nitol.Boer.de pottfi.iegat.de  /attre.n.  74,  lum. 

ti  \i.p.i.fo/.H7.  \  bi  •}•  quod  dt  iflis  allumptis 
pcr  Papam.fcu  Principcm  cum  d.claufula  cx  ccr 
ta  fcicntia  non  cft  difputandum  cumctiaiv_» 
icmper  incclltgatur  diipcnlaturo  lupcr  omnium 
macuUiqiianaocnde  l  ertinmtibus  adipium 

«1  Principcm.  f  adto  \i  dicta  claululi  opmtur 
quoquc  idc,quod  illa  dc  plcniiudtnc  potellacis 
(j/oj.m e.ad iide.injin.de rtjtript  Ftlin.in(.  no 
nu//i.reg.\.v*rf.quarto  ^ v/timo facit.  tod.  tit. 
Ica  vc  non  dcbcac  quis  au iiri  cutra  illud  quod 

fj  Princeps  facil  ex  ccrta  fcicntia,  lcd  clHni|>o  - 
ncndum  pcrpctuum  lllencium,  cum  vi  :catur 
tollcre  oinnia  obnacuU»;atc  Buer.  in  d.traiiat. 
depoiefiat  /tgat.n.7^. 
Vltcrius  notandum  eft,  quodeaquatdifla  funt  de 

t6  bcneficijs.t  vt  vaccntpcr  £pircopa(um,intclli- 
gcntur  quoquc dc  pc  .fionibus  ctiiin  eunSiif.f. 
tum  vtro.dt  t/ifl.  C^Put.ta.  decij.i  if.n.t  ./ih.  i. 
£t  fi  in  rctenCioncqu.c  darur  bcncfi  Jorum  >  & 
penfionum  noncxprimiturttia  laculras  tranf 

tj  fcrendi,  f  quamuis  ilIamalii)nishabcrt.t,Tamc 
non  ctnrcrcturdaca  rcrcnriod.qualitaris.  fcili- 
cet  f iculcatis  transfcrcndi.Cum  de  ta  tanquam 
odfofa  dcbcrct  ficri  Ipcciahsaiciitio.Przfcrtim 
quiad.facultasrranslercndi  ron  cftacccnbria 
adpcnfioncm.fvd  ^ftqu  de«rin(ccum,&  nihil 
tijbct  dc  tflc,  &  natura  pcnfionis  Idco  pcnfio 
non  potcrit  trans  crn  ,&  iranlht.ocrit  nulla, 
vndcioium I  pitopuseaudcbic, &  non trani- 
fcrct  Capuu,j.  deeif  j .  i-cS^  , ,  fc- 
quicur  flol  e.ra^nR.i>.D.  ^Un/antdlcarta. 
?T?"  Pf»/'0f'i  >9.  mny.  1606. 

tl  Indultaf  uiBca  rcuotndi  pcfioncs,  &  bcucficia 


concefra  Epifcopis  non  fuflragaittur  t  niR  lctt^i 
rz  linc  cxpcditr  iuxta  bui/»m  Im/if  //.  qu« 
t9  tatrcnf  non  com)irchendct  Epifcopos  t  cularet 
taniura  Ecclciiarum,quzfuatinpartibu$  infi< 
dcJjum  Gairxonf.iaojt.iJib.u 

E   P   I   T  O   M  £. 

PAflum  appofitum  antc  ,  inter  ,  vd  poft 
concradium  an  infbrnrtet  a6janem  nafci- 
tnram ,  nacam,  &  nafccarenu  f  luramentuui-* 
quando  faciac  adum  irrcuocabjlcm  ,  &  ad- 
dat  robur  arca  accidcnca  ia  ,  &  naturalia_« 
concradus .  Donatio  tafta  a  patrc  filio  ob 
caufam  matrimoni; ,  vel  ckxicatus  an  fit  fim« 
p  cx ,  &  dcbeat  conierri,  &  imputari  in  legiti- 
mam ,  &  rcqtiirat  inllauationctn »  &  poiDt  rc- 
uocjri  •  quamuis  non  -fiicrit  fafta  actcptatio 
in  vita  donantis .  ^  Adus  corrcfpcdiui  qui 
dicantur,&  dccorumcf{i;du.  ^  Bona  dona- 
ta  a  patre  filio,vt  ordiaes  fufcipiat,  quo  cafu 
poiTint  alienari .  ^  Do^atio  quando  rccipiac 
modum,  autconditionem ,  vclaliam  qualica- 
tcm  inuito  donatario .  Inccllcctus/.  perjeria. 
C.  de  d^ination.quj* fub  mod.%  Dominium,3ut 
podefsioan  acquiraturindoiiatioae  iaAaab- 
iciiti»aon  fccuca  ratihabicionc 

VM  M  A  R  I  VM. 

I  Honatio  fafla  a  patre filio  ob  taufam  matrimn' 
nij  anfitjimp/tx^  dtbeat  eonferri,iy  tmfU' 
tari M /egilimam.& n  i. 

3  Donatto  ob  tauia  matrimonif  quando  (ofundd' 

tur  (H  toto  eontraSu  dota/t,  & fit  vnteui  eon- 
trafiujtne  retmeat  naluram  ipjius  dotii.et  n.  y. 

4  Conexa,  dy  foberentia  no  cffentur  dtuerjo  lurt, 

6  Infinuatio  non  requiriturtn  donationt  ob  eau- 

fammatrimoni/. 

7  Donatto  propter  nuptiai  notxigit  imfinuation/. 
g  Donalto  faiia fi/to  ob  caufam  e/eritatus  non  im- 

putalur  in  itgitimam.n,9.&iQ.  Et  non  pottfi 

rtuoeari.n.  i.Inle//tge  vt  n.  1 4. 

II  Bona  donata  a  patreJi/io,vt  ordtnes fuJiipiat,»o 

poffunt  a/ienari fine eonfenfu  Epijcopi. 
l  j  Donatio  ab/o/uta  non  rtcipit  nodum,aut  condi» 

tione.ve/ a/iam  qua/ttat/ donatario  tnuito.nf 

que  petefi  reuocart.n.i6.Dte/ara  vt  n.\7.et  1  f, 
19  Intt//ti}us  l.ptrftna.i.:.dt  donat.qua  fub  mod» 
ao  Paiiit  appqfitSante,  inltr,vei peji  c5tra£lBqii 

informet  oBiontnafctturd,  natd,  el  nafcttem. 
a  I  ASlus  corrtfpeBtut  qui  dt(titur,ttdteoru  effeHu, 
a  »  Donatiofaila  abfenti  fiante  iuramtnlo  eji  trrt- 

uocabi/ii.cf  n.xj.Amplia lam dt  iurt eantmi- 

t9,quam  ctuili.n.ti, 
*4  Inmattriajpirituali  atttndunturfolHeanonti. 
15  / uramilH  quado factat  a£iu  irrtuotabtlt.  «,t<. 
28  lujiurandumaddit  maiui  robur  quo  ad  atti' 

dentalia  tontra£iui,non  quo  ad  naturalia . 
r9  Deminium,  (fr  poffeffio  non  qu<tritur  in  dena- 

tiontfada  abfenti.niji ftcuta  ratibabitiont . 
l  o  'Dominium  non  abdieatur  niji  abdiettur. 
i  I  Donatio  non  poteji  rtuoeari,  quamuii  ntn fiurh 
atttptatto  m  vtt»  donantit. 

C  A« 
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'«BiendBittfj.ftMtiTiiL, 

«•fDonitiohini  s  ^jtrfh»ob 

j:  c  in/crri,  S-  ,'ni|;v.'ti.T  in  'Kgn. 
-'{  •sit  intfsMuooan ,  4  po&t  «• 

Iide<gnn«fifti.flmdba- 

fliiMi  oriM  U(ipiat,(|uo  olEi 
fluri.f  Dtnitb  (|uida  nopiC 

xitcocditMmi.  idikim  i^ita- 
0  -ocatirio ,  9,  lnttllcois  L  'ftrjiih, 

u  a{)iuiatH4aiutiaic  b&kit' 
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VMMARirM, 


c  A  P  VTr  'ccixxxzvti; 

DOBatteMai  &Aun  a  pam  tta  «b  cMk» 
^  ^  fan  BMtriinoiiijdtti  ^^^j^^^^^'"^ 

eooicquentiMM  tpnftii  i  >  ncya  iifiiMri  liu 
>  fcgftimam,  f  qndi  hw  fltnft  ■mriiaottii  boil. 

fitlinalit ,  feidimpulfiua.proatin  dubio  przfu- 
mitur  iitxta  tmf.Qldr.  5  Miui  dtdit  duoiHi,».  1 . 
auem  fequitur  Altx.c(mf.  i  i.circa prtmiim dM' 
iittm^t- 1  .col.Lin  prtnc.verf.^  tonfuluit.lib.%. 
Ctpbji.conf.6 1  i.n.n.Surd.con/.iij.n.  ^\,lib. 
Ltr  dtt^-l  \ i.mSi.Dtti4a$Miifi$.».  ij.  vffiu 

Naqneobnoi^qiiie  cxaduerib  adduAa  runt.Quia 
loqnaBir  quailo  cx  inflnimentD  dooatiO' 


»  finakm ipfiu» donatioaitt f  fdad  tlpoii&« 
matrimonfun  aliter  aoa  eonimilKe  cmn  fli» 

donatoris  >  nifi  hGti  cflct  huiurmodi  dottatio» 
Cumaliudfitqu2ndoFuicdoiurum  pure>fini- 
pliciter ,  &  Ubcrc ,  &  ciudnupciarum  iiiitex- 
prcfraanquam  impuliiua ,  prout  late  dcdarac 
CMtnoc.tonf.i6i.n.\ i-''  i^tb.i.poft  Roland. 
t^.^^M,*^JH.^.TornulJ.tnUre3f.Portylmol. 
tUfPtt,  m.  %6,  iequttur  Card.  Mantic.dt  taeit. 
^  tmtig,  tmiuntJib.  HJit.^m.  11.  vtrf.ftd 
htmtfmiintiam,  Dtt.tonf.  lit.primo  noiL^ 
9iMifMt/.*Jitfiwt.v^fitiiu  mttfaiih,  «• 
ftJBIiinlM«^iojii.so. 
Ixiflitcolligirur  non  cflc  qwtCBtol  tt  dpl»» 
tjo.deaua  agimus  fitparscOMnftlll  HUtri- 
]  monij.-f  &  coufundatur  cum  toto  iplb  con< 
tradu  douli  ,&  fingatur  cifc  irnus  coatrafiuc» 
&  rctineat  naturam  ipfius  dotis ,  it  donatio- 
nisproptcr  nuptias  iQuiatunc  hoc  iudicabi- 
tiir,quandocfknui^  in  donationc  ob  caufam, 
adeo  quod  non  luin'ct  contradum  matrimo- 
nium ,  nifi  talit  donatio  cxtitifict ,  cnm  aliad 
6k  incafiifimplicisdonationis  fiAx  obnuiri- 
aMMrfnminipuIfiue ,  &  non  finaliter  iV4l/.  toi^, 
§oi^lJftnGmid.P*p.q.  m.fmtttiMnJiMm 
tAumjri».v*rf.f*i  bii  nm  mJistitiuditm» 
'   tbmtilji,*.tAmotbMiifiit tM.ts JikimJD^ 
4  «»«K«*i;/l4i.it.i3J/i.i.f  ArgDinentoeonini_„ 

3UX  dicimus  dc  connexis ,  &:  cohcrcnribus ,  Sc 
etotu,&  partibui  ,qu.z  nonccnrcr,turi:iucr- 
fo  iure>&:  dedcpcndentibus  ab  eadcm  natura_> 
cum  co  icradu.  qux  illi  fubordiiuiitur,  Sc.  mc- 
rito  vcftiuntur  ab  co  Bald.m  l.ptttni.17.  coL6. 
mdmtdji.H.^  i^.ir  tai.Z.imprini.vtrf.aHt  di 
ni  fmdfikitiamji,%74mjbi.t,  tkpma.  Maxi- 
y  neqaandoeodeintemporci&cootextu&irtec 
connitota  do«.fc  fnBa.  oooacio  ob  caalam  ma* 
irimon  i  j  'Dtt.tonf  4 1 4.  vifo  tlouMtr,  tmOi^fim, 
vtrfir  bot  prsfinim  m  ttfm  m*,n,  14*Tbi  it> 
quitur  GuidP*p.d.q.i^\.n.*. 
Prouteciamnoncritdubitandum,quod  talis  A>* 
nacio  tani]uam  fimplex  rcquirac  infinuatioaem 
<  Pariftonf.  i6.n.i7.iib.  1 . f  cum alijs  per Gabr. 
itmf.i 7.n.  I }.  vfqiu sd  19- /ib.  1. Quia contra- 
rin  praeednnt  quando  etsecobcaufam, &  iu- 
"  pars  contraftus  matri- 

SlifkmmiCrmfimmi 


f  «eubf  tmnplo  «ionimiiH  propter  nupnat 
quz  non  requiric  inliniiacioncm,(cu  publicacio- 
ncm,cum  tales  fintboin&Mdi  donacionesiqnc 
liuncob  caaramni«trinon(i**tbcnedDclam 
PmfmvdMnf.i  1  j  jx  lhtmuitm,i9M.*,pM 
Ptta^.^t^vifor/e^itkttJlm^^llHitmmeb' 
JlatM.  n,.ij-eof.\i  9.prhmim»  mitlmr.m.^upop 
med.vtrf.vlltriui  ttii lOt^dtrimdt  t/im.}.ii$ 
Jin .Rimin.lmn. in  S.\.n.a,9\- infiil. it dinmtien, 
&licct  ibidtm.n.^9i-  dubitet ,  Tamen^nalcis 
comprobatM/«Of.f^.i<i  n.  i  ^■poj  Rebuff".  dt 
donatjnjinumjtri.  i-gltf.i.n.  lo.tom.  ifoI.i  70. 
Coliigitur  ctiam  ex  prxdidis  vcrius  c(Ic,quod 
dooatio  &da  filio  ob  caufam  clcricatus  (ic 
t  limplcx ,  t  &  non  debeac  impuuri  in  lcgitii> 
jnam ,  proucregnlariter  datt  llio  rattooe  di- 
goiutit  in  illam  noo  iaipncmtnr»  Cnmcaiaua 
patcf  non  cogeretnr  talcn  donationcm  ficHO 
aon  potefl  wci  ob  cauiam  aeccAriaaBtUOi* 
qnam  fimplex  doaatio ,  qux  flatfm  filidit  c§ 
Honcxpeaato  tcmporc  mords  parris  ,  Idco 
non  cA  confcrcDda,vcl  imputada  in  legitimam 
tanquam  fimus  in  propnjs  bonis  iplius 
tonf.ti6.ptrtot.cum  alijs,  quos  adduxi  /upra^ 
1. 1  i  9.n. )  I  .vfque  adn.j6. 
£t  quamnis  exaduerfo  multi  alii  adducantur» 
9  qui  cootrarium  tenenbfTamcn  non  efl  nouum 
in  iure ,  vt  vnaqueque  lententia  babcat  00Q« 
tradidorcs  tSatis  eii  quod  iute  opioio  fit  ma« 
|it  apprabata»  tt  venor*  camillabonadican» 
tnr  qiiafieafircnfia.Srd^picaa  noft-compa» 
tatur ,  ncquc  qiiod  eius  racione  fiiift  t  datnm^ 
argumcnto/.  tafirtnji  pttm/iom.ff^  dttoflrt». 
pecu/./.fatrofanil4Q.de  epifeop.G-  e/erie  1  ':'r:'^i 
10  modo.S.tmputari.C.de  inoff.tifiam,  f  proiit  iuc 
opinioncm  CJnquam  veriorcm  fcquitur /oa». 
Fab.Aym.Perdin.  TiB.  Gomtf  lgneui.Sptn.^ 
d/yiquos  adduxi  fupra  e.\i9.n.i\.iy  jj.Qui» 
bus  addc  lo.Roiom.tntpit.fucetJfe.T.n.^i.vjf'^. 
adn.  i9.tom  t.p.i.foi.i99  vbi  ctiam  addncit 
Cet/fonfuptrtonfuttnd.Bmrgmmdjmkr.  7.  S,  % 
/97«-  Didae.  7trti^  Aztmdo  MttlAmd.  U 
alijs  de  quibns  p:r  vVMiK  §4l$*Ji,*J^tm  *d 
a.f.Tbictiare  allegatCyal>laiwwni<y.i»<.qitf 
late  dcfendic  haneJcaieniiam  lanfiam  fls^lto 
communem . 
EtfacitCo»»«i  Tridftjf.e.  1.  Vbi  bona  donata  a 
zi  Pacrefilio.vc  ordines  furdpiat.t  nonpoiTune 
vendi.feu  alicnari  abf^ue  licetia  Epifcopi,quia 
danturin  titulii  pcrperuum ,  vndc  nequc copu- 
untur  in  lcgicimam,»c  i  otat  Qtusll.d.  3.tv.i. 
I  a  M,  t  Cui  adde ,  quod  iila  donatio  fada  £lio 
pcr  pacrem  ob  caufam  clericatus  non  pofiec 
amptius  per  cum  reuocari ,  quafi  ex  uli  dona- 
tione  obligctur  pater  Epifcopo,qm  eum  oo  or- 
dioadctinifi  fub  Ipe  irreuocabiiia  doaatiooiv' 
finlec  bB».  donatioA  quia  aiaa  debct  babc. 
R  pactawilla  bona,  ez  qm^but  fc  pafletcom- 
modefiincntare,nein  opM-obrium  dcricatus 
l|  cogatur  mcndicare;  t  VniJe rcfpicit  non  folum 
oncrofamcaufam  matrimonij  fpiritualis ,  fed 
ctiani  in;crclTi:  rtrtij ,  qui  non  dcbet  decipi  ob 

idam  rcuocationc  ,icantfucccdatinlocnmall« 
mcntorum ,  aut  fa  Irwif  ^^itafi»  imjiMiA  fift^' 

DiftifUit.ForiiffjomM         Ll^  em-  - 


by  Googk 


^  iPifceptadonum  foren^iuih 


tf  deqHibns  fiipra  c.  i  V9-  »•  1  Oiflingueodo 
qvante  interucnit  dha ,  vcl  vera  traditio>  vc 
pcr  Spin.de  lfti*fn.g!«f.r>rinc.i?..n.-:^. 
Quarc  etiaai  ink-rtur ,  <]uod  non  cft  attendcnda 
promtllio  titta  pcr  (iiium  tlmdi ,  ki\  ucicndi 
iUudf^iequo  in  alioinllrumcmoi  Quauis  cnim 
DODfiicrit  hocadKnplctttin*«on  compectrrc- 

ly  mi^ttkxtompoiii»  >  f  Nam  ce«^t  dooaoonfe 
iMlenatiitaiii  pra  ablUiitiiqiu»  afk  oS  potsft 
'fccipere  modutn  >  ant  conditioncin',  aut  aliam 

Salitatcm  ck>natarioioui:0  /.  po/l  pcrftHS.  C. 
dtnMtSurdalecif.io^.n.^.  f  Vbi  quod  rcque 
'poterit reuocari  tacitc  ,  ncccx^M-ciIc ,  (iuciim- 
pliciccr  fiat  rcuocacio  ,  fuc  bo.ia  fint  alij  dona- 
ta  CtfbaiMK/.i  }.n.7.  Goxjd1n.conJ.i7.  ad fin, 

0»lU'ari&  atitem  procednntkinando  dc  hoc  no  c6 
fbretttMC  enim  prxfiunitiir  iaOa  Aib  fpe  pto« 

17  imfll^aisi::continentifiibfecnnr,f  quantuoe 
«eiiAaturpars  ipflusdonitionis.&perconfe* 
^ncns  donatiovideturfa-ia  intuitu  pron.iflio- 
flis  ,  &:  proniillio  inruitu  donationis  quocaiu 
n3  dariu-  pr  111  ,3ut  poftcrius  Rip.m  l.vlt  col.  1 8. 
q.l^.n,\i6.vfyuc  c1dn.119.Card.Mant.de  tactt 

18  Mmbij^.i'onuen,/ib.tiM.^M.\6.f*^  ly.f  Vbiin 
propofico  adducit,  quodin  limilidc  a&irar 
corrcrpc^tiuisdccisiituit  pcr  Htt,t»iCtrd. 
StTMfb,  OmtMtu  Cs/ieUi  JtnMti^nii  it.4^niit 
s)ys.&  fuxta  prcfata  drfltnAioneffl  dedantar 

hperf{fir..(.:,d!  don.tt.quie  rub  fioJo.  f  Qnia  \n- 
tcllnjitor  ex  inrcruallo  ,  llcus  (i  incontinenti 
BjIJ  in  l.netfns.-ir.cyl.penuhinji.verf.e^o  dko 
ao  qu9d/uii(nojbabtmas.H.^9,C  depa£i.'f  Vbi 
cciam  dc  patio  appoGlo  anR  contra  AnmHiuod 
JnlanDacadtonem  nadciiuramtliecc  qoandet^ 
*ppoiMrctarpoRooindaminiigirmarccafiio< 
nemaatamiftqMiMtoappoiiititrbitercoBtra- 
Onm  antitqttam  id6  cootra  Aat  ablblaaiiir,  toe' 
infor  iiat  adioncm  nafcintcm ;  Itaot  in  ox.ni- 
busiOiscilibus  dicatnr  inconrinenti  ficri  iru, 
adtu  conttguo,  &  in  a,;tu  i'i.cumtcncnti  /.  dwyj. 
S fin.de  duob.reu.l.fiapi'd.je  ^dil.aiiio.l.Jivfu 
%l  rai.C.de  vfur.j  Et  quando  ittiis  Jicantur  cor- 
rcfpefiioi)  &  quis  nc  corum  e(R-ctds  malta-i 
Mtntcb.^afum'}t.\*.pertot.lib.6. 
Ampliu";  i.cijucobflarct.quoddonaiiotanqttim 
sa  tada  ablcnii  poflit  reuocari-.t  Qjia  eum  adfic 
iUiamcDCumfacic  illam  i.rtuoc.bilcm,  leaut 
iufiurandum  debcat  obfcruan ,  qua(i  d  rig^tur 
ad  ijfiini.qui  pratfenscft,  &  pro  3b(cnti.  rcci- 
pit,qnamuhncciiotBriu<i,nccalius  pro  iUo  re- 
CcpifTct  t  dtbitare/.dr  iiereiurMUjtl  ItaCOChldtC 
xA/ex  m  l.  ftip  ulMiu  iRtt.S-  cUttriM.9.  dt  vtrh, 
eb/igat^  tonf  85    taufa  (Jr  UttJtBMi.  «A. 
*•  prtnJib- 6  Rum.nmf. iMa.n.t\M,i  J)Hi*u* 
rSC }      4.  /tb,t.tc  bnu  R9tMe4[Cint^.Smh 
fbinol^rieuftan.btredttaiit \^.iun§  l{9o.Jwr 
9ii0nguhrem.in  c.quotiet  cordis-x.q.7.9l  late 
4>mti».Mtrat:h.prtui/.iuram.i^.n.  1.  Roland. 
%y  t9i^.WM.-i9.vfq.adn.n./ib.t.\  vbiampliac 
proccdetCCim  deiarccanonico,  qujm  dciu- 
reciailitcnmin  materia  iuramenti 


a4  nes^ Fe/iminpn^mJttniUtfitfert.grtgoriat 

eo/.7.ad  mcd.tng/of.in  'ifirbfintm.n.  1 4.  Bcrtr. 
tonf.^%.  to/.  1.  /ib.  3. /awA in t. cnm  tontingat. 

de  lureiur, 

NecoblUt  quod  ioramentum  non  faciac  adum.^ 
aj  irreuMUbiKem»  f  d  incerponatur  (upcr  aftu,  qui 
potcft  reuocari,qaamiiit  periurium  incurratur  r 
BartMt.fi^uii  in  frbmpto  ttjiamfti.  1  a .  ro/.oft 
im  frim.vtrfquaro  quidfi  UjlatorjU^.  di  Ag, 
l.Akit,t»nf.\%.vifii  capttnlu.ad&i,u,%.Ut^ 
CmmMmf.i%6Ml.iMfin.tt.i.it6.  i. 
Qnia  hoc  prooeditin  adu ,  qut  habct  dc  (m  fub* 
16  ftjncia,  vt(icreuocabilis,ttunccnimnonpo- 
tcflquis  ctianicum  iuramento  rcmouere  libi 
facultatcm  rcuocandi ,  proutcit  in  donatione^ 
caufa  mortis ,  iaaua£icuitasreuocandi  cftdc  ' 
fubftantia  illintiadeo^Md  paAim  in  ca  appo- 


iitumnonTalcret»! 
cacn  fit  onAolatorla  vlbne  admancm  *  Qgtm 

impoflibile  cft ,  vt  co  calu  ioramentum  opcte* 
turcontrafubnantiam,(i  cqua  a&us  non  po« 
tc(l  lubfil^cre  ,  Aliud  efl  in  donacionc  intcr  vi» 
uos  ,  inqua  dc  lui  narura  tolSicur  cflrAus  p<»» 
nitcntir,  Idcoiur.untruiii  optTJ.ti:r  l.^f-in  Lqid 
Jioma  i.Jhiiiui.cci.H.  ir; prme.vcrf.^perbtt 
' '  etiam  ctj/a  t.u.'.u.  .i  .ijn  ^^'.dt  x)erb.ob/igat.  NatL 
:  *7-eM/.6ojM.t.iaiiuia  fptde  domtioiHt hihr 
aMciiti  coM  inramenco  deciarK  ^i^UnmtiL.» 
CnrtL  Sirapbino.Portaen,t§iiiriam.i7uUtemb, 
I  T79<dequa  pcr  Card.Mantit.  it  latiL  &  *m- 
sS  hi:^.conuent.lib.  1  j  !it.-:.n.zi,.  f  Cum  eti.im  iu- 
r.imcntuni  fempcrmaius  robur  addat  quo  ad 
,icc!det.t.il!a,  taciendo  v.ilcrcaSum  omni  mc- 
lion  modo ,  (ccut  quo  .id  naturalia,  fccundiun 
"  I  ^uc  inrameotom  intelligitnr  5tr^.friittl^» 
tttrmm.tSi,ndJS,i^priut/.74'n.t9^.vtiJ.qusr' 
Umttnatmri 
VctamaMtt)|aodqaainaisdonatio.fiiAa  abienii 
camianimcflt6valeaCiicant  non  poffit  rtoo- 
a9  ori,  vtdi6tumcft,f  tamtrn  donuninm  ,  &  pof- 
(oflionon  qurncur,  niii  fcquut.i  ratihabirione, 
Dominiu  ncnim  efl  illius  iiaturi-  quod  non.< 
30  abdicatur ,  nifi  abdict  tur  f  l.ntcvtiltm  .ff.  tx 
qutb.  cauf.  n?4f er. Vnde  non  td\xvi&  ratiiicatio 
fit  ncceflaria  /.fitgoJt  ntg.  gt{i.f.^intrtUittK 
atttb.quibiumod.  natur.  cf/ieiam^mitttbac  dt" 
attuCmOrMnf.t^^.vi/itbitfmt  tutvmmtmtk 
etLsMmid,wrf.ad quod  bni^^fimedit- 
bilationc.n.i.in  i.dubJib.x.Curt.  Jtm.timffs» 
n.9.col.\.in  princ.Nati.ad  Alex.confiS^ 
vtrb.  vtiin  iL^/fo.A^.T.fcquitur  Roi.  corS  Card. 
Strapb,  l^ybeuetanj  bdreditatis.  1 )  .i«ny  1  j  80- 
de  qua  ptr  t  ard.Mantic.de  tacit.^  ambig.con 
mtmtJib.ijJtt.  7. 0.  a  T.  latifsimc  Ctpbai. «ot^, 
11  440>,ii;fo.^f^«d».58./'^.|.t  Nontameocv 
lioc  poterttrcnocaci  donatio*quamuiioaiu 
fiierit  laAa  ratifieaiio»  9t  afloepcacio  in  vin,^- 
donantis ,  QuidquidcoadttdaacCa/flFUd*  C«- 
pbol/upra  alltgati .  Quia  contranum  cO  TC» 
rius  ex  his,  qui  lupra  adduxi  in  addif.aJ dici/. 

archit. \^).  el  8H.&  latc  dcclarat  Surd.dctt/ 
^o6.n..^.i'fque  ad  n.ic.poji  Couarr  in rubr.  dt 
.).ii.i  juid  mtdM/Atmfiu^vtr/^t'^ 


L  kjui^ud  by  Google 
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EFitOllfi. 


ft  bcncfip^jewiBaAidntoneddbaaani . 

I  Coll^arutn.  <|f  Ee  mulu  dc  ofHcio 
cornndem,  tam  m  funeralibus  ,  quam  in  alijs 
cafibtts.^  DiUvrfitas  rt.icuu[n,ai:  offiaorum  in^ 
cc-lcdaquomodo  confidcfctur.  %  Sticucum  aa 
valcat  vt  Cjnoriicus  poft  leruitium  quadragio» 
U  aonoruin  (iccxemp:usirdide<Mlo,  &  acqoi- 
racdtftribatioocs  quondiaius.^  Ecqtiaadoil> 
ktdencnr«fa&iitibas.5[  Vna   eadc  re»,acpe(y 
faMqnoofii  po&ie  didinaior>&  miaor^  ae  di» 
■■rftilNCMMrbf  |jliqrP&iScal>^>&  Ritua» 
lisaaft  nnthaidcMbft  fii:ittfric.«Rex  c).i  ado 
prxcedatOrdiMtlet.  <|  Aaditorkotctadct» 
EpiTcopoi ,  an  prxieratur  aIi)S  Audicoribus . 
^Oc  VicecanccIIirio.  Piinitcntijrio.Camcra- 
rio.Corrcfiorelittcrarum  Apoftolicarum,  Ab- 
brcui.icorc,  VicJrio,  Arihidiacono ,  Ar^hipre- 
iby  tero,Canonie  i  s ,  Parochi$>&  li  mihbus ,  quo- 
modo  incer  eos  flt  cdce^ienda  prxlatio.  ^  Adus 
icpeliendittc  bapciiaadi  aa  uciatecclefiacwa 
tant^  Parodmla^diMittAibusftbfiC  Cqii> 
'  «bIO'  %  Canooient  cmdmqi  ab  Epiicopo  per 
•ooiRirdiam  ancffidMnr  uMititf  iiltiu  >  (iba- 
beat  cora  aaiaiaruna.f  S(oU,orariii>4eMlliant 
qaid  fignificett&  auado»  &  per  quQS  dewillUi'.  : 
%  Cardinakx  in  uns  titulis  qoi  iurildiftioaein 
hibeanti&  quale  munus  ad  eos  pertineat.^D'i> 
ftindio  inter  parodios  ticuJarcs ,  &  Vicarios 
pcrp:tuos,&  quis  corum  fic  magis  hoaoradus . 
<|f  Funasaa  pofsit  ;cu.iri  dt!p,iro  hiaabfqueli- 
cencia  Curaci.  quamuis  coccdacur  hratribusli- 
bera  repuIran.%Verbii,aIi)s.ad  qux  re£:racur. 
9  Voa  rola.cnieeanGtdeh:rcdtj  tunus,&  coilit 
BedeSx  illa  debeaccfle.^Rcat}r  in  fua  prepcin 
Sedtfitonam  iiirirdiaioncmhabea&90cpc{- 
mtbS^  iiichipt'nbycefi^&  Viearii  eodcfianani 
Paroditalinmift  eanoaienrmn  S.Manf  4e  Ora- 
ccac  ReAonun,  acPresbyteranim  dtoeefit  Bo 
ianea.^f*arochi  an  fi:,rm3^ishonorandi,<juitn 
Caoonici,  &  quis  comm  habcatmaiorcm  admi 
niflr.iCioaem,&  poteiht  tii  ,  &  cui  conccdatur 
fiCHltasexcocrunuaic^ndi.Ci^Verb:!  quando  iu- 
nus  adcius  ecclclijmdctcrtur  an  ilent  dcmon- 
ftratinc«  vdcaxaiiiiie.  %  Coafuctudo  in  przcc- 
dencia qaSdoacteidaciiri&  in ea  quo  c ^iu  Tuc- 
'  i  porsic  praiadicari  per  anteoeflbre.  %  iif 
iraa  cofniMcat  rcibcatto  £  iuenc  Tpolia 
iiamKimlCB>< 


I  Inquifltor  tonturHHtt 

fidis  illi  prdftf 
»  Vna,ir  ftdtmftr/oHaqu 

tt  cenferi.  n.  i  .  ^  46 . 
}  Epifri)pui  dfcitur  i 

Ma^i/iratut .  '     ^  •  O 

4  Smiiroj^ata qaando diitw^mUim hinrtf>**r 

dtbitus /ubroMumli,  '  ' 

;  P»rotbm$  rtfmmtmJtfinrk^tlUlu  i 
^  umfifmho. 
4  QtdmmtftfimHifinmUsd  Eef/(fism 

tMtihuprtpiie  tnum^fidiiuim&frmi 

Md^DmmprotufmiulmdMt 
7  Stalutumnon  vj/el  qm>dprOtXffmj/siimpl^ 

txpmdi,mt/i (irt*  peeunia  iMxaUt^  qm»dfr9 

nuptifi  fww  dttur  P aroch^y ,  nifi ttrtsfiummm» 
i  (.onfuitmdo  i»  materiA  prMbtmtntithm  qmmdo 

JitftnUMd».ijrn-99' 
f  JmrifrmUtionii  m  pogit  rmmmtisri  im, 

ditmmEttkfid,  &fm["^ 

per  tm  tmfmmijfiim .  v 
le  C»Hfiittmd»fimd9imkHMlmrim§i»\ 

fiumlimit. 

•11  ymrismmldiM  pro  rttmftimdmftftJTmitm* 

.tidmtim.  ■  ; 

ta  Fmmmanpoj^/tmmidePm^mfimtMimli» 
Cmrsti.  Btqmsmode  tontordentmr  in  boe  tf^ 
nionts  contrarin  Dofiontta.  i».  1 ).  1 4«(^  78» 

I  T  Sfpu/tura  m^^ti  accedit  ad  cammuntontm  St' 
eramentorum ,  qmam  sd  eommimttoem dtu$- 
norum  offieionum, 

I  <  C4pitul&  Btehfim  msierit  m  dthtst  frsttdert 


PrsUtmm  EnbBmii^irimriiJQMtgMsttism 
fmsmdsCspitmmmimuitstmrmdfiimm  tmff 
iditfmoddtttldifirriferiimupsraekism».  j( 
17  7>twoftti>toiMim &oflleiorumm«ttlilfmtKr 
^     iHmHsdflifiaumm ,  neeejSilHuMmim* 

ifdigmtatem^pmkbritmdintmitlim. 
,  I*  Csmtmitorum  munmt  qtiah Jil,irdt  Hftmm  n 
ls,&tmmtr/sltone  n.  *.  &  dt  rtttts^omio- 
rarum^ir  dffifientisiHdimnit.n.f. 
1?  StiUutumaHvair  it.qMdCtnonitiu,  qurper  - 
quadn^ginis  annei  ectJefitfiruimt  ,fit  txtm- 
ptiui/truHiod.  F.ctiefis^ir^uerttmrdipHtt- 
tjmttfmHidimsi  perindt^e  fi  rtfiderti, 
m —  .  ,  —  iuusutiw  sJiqua  tonfuiludine  % 


^  Sobn^to  quando  debeatur  i^-em  honortqai 
fbbrofantt.  ^  Scxtaeum  an  iit  vaJidii.quod  pto 
cMqaijs  non  poisic  e^^pendi ,  nifioerta  pccuota 
ttKKat&quodpronupujs  oeadcnir  Parocho, 
nifi  certa  fumma .  Cl  In  maceria  pczoedeociz  an 
dentur  remedia  paaciraria,&  quf  adioaes  com 
penttc .  ^  Sepuicura  atr  magis  acoedat  «d  com- 
mumonemSacramentorum.qiUm  adeoinaMI» 
tHWiem  diuinonwi  ""^ —  " 


tidi 


jii^mg^si^mSMmm^ 


1« 


rit  «wrlfil^aOft  mifil  iMrtnimr  per  Ciim> 
nitum  im  Eteiefis  d/Mtionii  lau^ . 
11  ExtrttmtursmsntmtwumexiufMuripr^ifm 
ttim  ebtro , 

ij  Psftberum  (^tiumeire*  eursm  Mumsrum 

qmslt /it.  & . 
af  Mft^^sroHh^  dititmr  ktutfimi^Mim 


sdjimt  tmwmiifau^immitf 


400' 


DiTccptationum  forenfium 


a  7  Rtx  fitanJo  pweJdt  CariinaUs ,  &  qutm  lc 

tum  babtat itf  i^0tfiin»ri6. 
»•  Ubtr  PoniSfitalis  tjt  atitl>tntiem,&  in  dttifitui 

poUfi  tUigari, 
»9  Cardinalis  quando  fit  prttfirtndus  a/teri  Cardi 

nalt  yUttanttUario,  Qawtrario,  ^ Paailtn- 

tiario.n.  }i. 
jo  yttttanrtBarji aoihriUt  qualis fit,ir  an  fii 

dignHlu.  n  ii. 
}|  CorrtBerlitttrantmiAptfiolifammtKnpr^- 

ttdit  in  parto  Abbrtuiatorum . 
34  Attdrtor  Rol^  fadus  Epifeopiu ,  fuando  prdft- 

ralur  a/j/i  Auditoribus. 
3  J  Artbidiaconui  in  adminifiratione  tji  maior  Ar 

■^hipbtsbyttrotraiiont  auUf  diuinorli  tfl  miner. 
J<  Epifeopui  debet  rtutrtntiam  patri  ineUmt,  in 

''Eeeltfia  aiUtm  lilum  prattdit . 
17  VieariasEpifeopiprfftnft i//o,rw*pr0tidit  Ar 

tbiiiatonttm,  iy  Csttonitos  tolltgialittr  ton- 

^rt^atoSffitus  to  esbftnu . 
jS  ^ui/tbet  in  proprio  offieio  pr*fertmr  omnibmt 

st/ifiitiett  extra  sBud  pofipontrtiMr . 
19  Opinio  Molani  dt  Vafiort  oraftrendo  in  tctttfiit 

tsptlularibus,qua fimulfunt  paroebialti . 
40  Qanimei  <]uanao  praferantur  parotbii  eiufdrm 

iet/tfi4,S-  Qfid  teonlra.n.jf  \ . 
4*  Atlusfeluf fepefioHdi,  veJ bapti^ndi  non fatit, 

VI eec/efia dieaturcurata.^ n.^i.PaUit.  n.4T. 
44  LaitMe  baitt  a/iqtiandefamJtattm  baptizandi. 

47  fralatuhfaettns  ientrisium damnofumEtt/t- 

//■#v  poun  twnmi  ipfius  eoitirautnire . 

48  CanonitMs  ixtmptui  d  lurtfdiBiemt  Epifeopi 

per-eo>.ef/rdiam^Jia  tstin  obfiantt  e/jSeilur  fab- 
dtlus  Epijeopi,  ft  babtat  euramanimarum . 

49  ti*^ularii,qui  pnme/i  eur*  animarum  fubefi 
'iwttfdifiteni  Ordtnary,»o»  obfiantefuamm- 
•  fi/eexemfittonr** 

]o  'Paretbus  tm  aBihtix^Samitbiu  ad  eleriHS 

■  fmb*fiCaipnmlo,fitmin  alluearsanimarum, 
< f\.  ^  T  >•  Neaue  de  vno  datnr  extenfio  ad 

alimmv»,^^  * 
}4  farerbui  infamralibttt  prmttdit  Capitu/mmi 

^omntit/rrieor,  propttw  isaiitMmfacerdota- 

le'n,q-iOim  tllii  Vtitur. 
J5  Stolat^orariumquidfitfd^J^ifittttaminJ» 

■  Papoebo.jmdm  'mfaeerdoU  hpij ::npo,foemmii, 
&aiiih& ouandt,& pirjpioi  dfftr.itur.n.j  6. 
i7.l«.S9'S-*rt&1tta/iibmar*ffitambmU- 

'  rtin/iolis.  n.6%^ 
<o  ol/exandri  Ma^retfertmtiatrga/jtetrdoUm. 
Ci  Bf>ift»putprimooidmMsuprattdttaliot  pofiia 

ordinatoi ,  dummodo  ron  bobeant  psJiium . 
44  f»i/iumini*rEpifoopoi  optraiur  idem,  ^qtiai 
{iolainUrfattrdotti. 
Honor  adbtbetur  vtjlibmtpntimfis. 
46  SatirJoi  qmhbit  eum fiola  praeedit  omnis  in^ 
proiiffionibut  eonfrat*mitatmmr&  fimiltmm . ' 
0  Saeirdoum  S.  Frantifeiu  praftrebal fatiHo . 
6S  9n*yUP^ui/ibet  dieendo  mifam  tonuentua- 
lim  pracedit  omnei  etpilu/atii  ittam  quo  ad 
tuhum  diuinmm  .--/dem  in  Pstrtareba  ttlt- 
hranU  incapiUa  tapa. 

$9  Dtmjmj^iianimat^uamfatrifitimmtMpttit. 


70  Falet  argumentum  ab  mquiparatit,  &  qits  dseil 
fimilitudinem  non  proeedere,  debet probare. 

7 1  Epifeopus  dicitur  "B^tlior  paroebiaJis  , 

71  Curaaiimarum  Speeia/is  efi  apud  Peavcbstmi 

genera/ti  vero  paentsEptJeopum . 
'  7j  Paroebus  infmniraltbus  non  praeedit  Capitm- 

/um  exifiente  Epifeopo.  (Jr  w.?  4. 
7  )  CardinaJei  tn  fuis  tituJis  babtnt  imrifdiffiontm 

EpifcopaUm,  &  anttquitms  torum  offitiunL^ 

irat  bapli^ari,  & frpi/irt  martuei ,  <Jr  aditi 

ipiHat  tura  amimarum  ixifitntimm  fub  Juit 

litttlis.n.yg. 
77  Difiindio  inttr  Parotbos  titmlarti,  &  Viearitt 

perpetuoi,& qaii  eorum fil  magii  bonorandus, 

79  Offieium  Paroehi  eirea  defunfium  tam  in  domtt 

qudmextrat&intraecelefiam.&n  81. 

80  Pomea  funeraJis  nSefi  de  neeeffitaU  ftpultarm  . 
8»  i^treum,aJus,rtftrlur adta,qm*nenfiint  ix- 

preffa,  & fignifieat  diaerfitatem  in  ptrfimis,  & 
fimtlttudtntm,&  idinlitaUm  in  fttbfiMti»  J 
narratis.  .  ■ 

81  Ritualt  Remanttmanfaciamfidtm. 

84  Deeretum  eongregaUonis  Rituum  eirea  pratt- 
dentiam  Curati  in funeraltbus .  Et  quid  iit^ 
boefenferit  Card.  SJtutrina  PeimittntiaritUm 
fi.87, 

4;  l^trba,qmandofunmi  adtimi  Eeelefiam  defer» 
ittr,  anfient dtmonfiratiue,feutaxatimt, 

%6  Idem  ius  *fi  fiatmendum  vbi  militat  tadem  r 
tio,itquandoeafusexprejfus  fitgratiatxem^ 

p/i. 

87  Cardin^itSiSemerindrefolutiofmptrfrmttdm» 

tta  Pareebi. 

88  y-nam folam  ermtem  debemui  dtftrn  infunerit- 
'  Itbut,  qmd  debileje  iJiiui  Ecelefim,  ad  quami—t 
defitniius  portalur . 

89  RefiorinfuapropriaEceUJuidititmrVralatutt 

Imperater,&Rix,&pratiditemnti  Capitm- 
tarti  tollegiatm, &gepit  viets  Apefiolorum . 

90  Epi/eopus  Bnfinenfis  quande  dibiat  prattder»  ' 

Eptfeopum  Tridentimum , 
'91  ArehtpriibyUri  an fint  prajtnndi  It iearyt  tt- 
•  eltfiarrtmparoebtalimm,  cJ-  ilJarmm  elero  . 

91  Canonieisnomitir  ereilis  S.Maria  de  Cruet  an 
'      'dlbeatmr  pnaetdtntia  anie  omnes  Reiieres,  & 

frtibyUres  diaeeefis  Bnantm,fie»t  alfs  Camo- 
irieis^Boianen.  i 
9 1  Capitulmm  Eetltfim  Maiorii  Flertnlim  an  prm- 
tidat  "PrmJatam  eeeJefim  inftrioris  tolltgiata  ^ 
ttiamquande  Capitulum  rnmiUtmr  ad  fmnmt 
terporii ,  qued  dibtt  dtferri  ptr  iUtus  pare- 
'  ebiant_..  .  ! 

'94  Pareebi  fumt  magii  botterandi  *  qmain  CeiitQ* 

95  Curatui  bahtt  maieremMlminiflraUoatHt^* 
praeedenUam  indufitt&  ettra-til  art  artimnit 
fuptrat  eaneniemtum  fationt feitnUm,  &  erdi-, 
■  nii.&m.fi.  ,  «! 

■97  Paroebui  habet  poufiaUm  dimittfndi peHapt^ 
rtipefiu  cerporis  Cbrifii  mtflici&ptleslaUm 
tonftcrandtrtlfifiFiurorporiiCbriiiiveri. 
98  Canoniei  non  babent  fatuJiatem  ixeommuni' 
taadirpimumtmJPttneebiitotmditBr'  .., 

CA- 


Wl 


Mijrt^iiiMij  RiJtxtrirH^fW 
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CAPVT  CCLXXXXVIII, 

IN  (■nenlibu;»  qnod  Paroehi  debeanr  pnt- 
Cedere  Canonicos.  &  beneftciatos  capitala- 
^er  interaetiienec5,  Dixi  vcrius  efle ,  cum  dcj 
Soc  in  fafti  contingentia  qurrerctur»etenim_* 
xlicuntur  cffe  jn  proprio  officio ,  cuiusrationc^ 
datnr  przlatioctiamcontracos ,  quibus  alias 
t  extra  illud  ofiicium  po(lponerentur,t  proutdi- 
dmDsde  Inquititore ,  q^ui  concurrcns  cumEpi- 
feopo  ia  vegadit  fidei*  lili  Kcitniir  Btmtrmu 
«v«iwA^M.;o.».|.JtA2X9iMM  sddirt- 
An|kS4bj*dixi  fupra  e.  !«!.■>  J>.trbiaddt- 
«S  fimtKt  de  Epr  copis,  PralMft  *Ddcg«it » «E 
Confiliarils,  qui  in  CoUegio  >  fett  CapinUo  ie- 
bentrederc  >  &  rubrcribere  poftaltocprxfideo- 
tcs ,  qnamui.s  cnim  habcant  maiorem  dignita- 
tem  .tamcn  noii  dcbent  przccderc ,  cum  illa.. 
^ignitas  non  fitordinataad  illum  a6tum,  pro 
qoo  tradabatur  de  prxcedcndo  Purfur.in  l.  u 

3uod  V  n3,&  eadem  peribna  ob  varios  reijpe^s 
iuerfo  iure  ccnfcatur ,  cum  hoc  fic  cooceden- 
4am  racione  dnpiids  Inrit  ,quod  vnus  &  idem 
Inbcciitanevnocainportice&niaior,  tt  di. 
gnier,&  iodioiiiiBorrft  njmisdifnttt  Gkf.im 
t.qM^riimr.in  vtrkMM  dfm*wnu.i.f.f.  DreJm 
e.Jani.i/t  }.HOi.de  offie.dt/eg.Tir4f.d*it0hiU.to: 
ir  .cr  f .  iS.w.i  j .  flf  multis  fimilibus  compro- 
bat  Menoeb ton/.90i.n.7i.vfqur  jj  •6.  iib.io. 
Prtfertim  ,quia  Parochus  in  fiineralibus ,  &  artu 
^rur*  animaru  gcric  vices  tpifcopi ,  qui  diciriir 
I  Redor  parochialisf  e.bontt  rti.ii.q.i.e.ad  Jpo- 
/hhtdm.de  donut.Boer.de  auilor.magn.  eonfiL 
ilfMddil.n.  1 6.Gtrmon.dtinduJt.turdin.f.  ue  bt 
iil^M.a.45.  imrnoedaEpiicopusdieitarPnr* 
•or  >  &  Magiitratus  in  fua  diceccfi  Rimin.  in  e. 
mmnmm fiautSM.i%J*iomftitmU»ni.*.f.ioi» 
.4  vndecftprafrrendtts  ttaaqaan  fiilinfacos  in 
eia*  loeuin,citm  cdaoi  jo  pr(heBi&NMii  «kbea* 
tur  idcm  honor  (bbrojztotficut  jpfioiec  prio- 
^tpa)!  in  actibus.inqnibotillom  repneftntat . 
quidqird  lu  if.  lU^^Felin.  ine.  tum  7,'t'ri.  n.  i. 
Vtrf/ed  verafo/ulfo.  de offie.  dtlrg.  Fi  ou:  dici- 
mus  de  Delcgato  ab  Epifcopoad  iliqviG  aftum, 

Kuta  celebrandi  fynodum ,  vcl  umilcni,  qui  de- 
ct  prx<erri,etiam  in  kdcndo  in  loco  EjHfcopi 
delcgantis,  qaafi  in  illo  a^  ipecialiter  iUuai_f 
repr«setet  t.fruti^mmunJiffJltmi^g. }  \  o. 
Vkcrios  •  cam  nrochna  pneltranir  omnibos  iiu> 
ncfcicio    eofianimanim  fibicommiaarum 
-Annipwit»  Itacdam  debetprsiimjafiioe» 
falftMiainquam,aecedbrijs,  &  dependendbM 
5  a  fiia  Riri(<ii&ione,f  Itaut  etiam  Parochut  pfv> 
feratnr,&anceomniafitreflitucndus,  filueric 
fpoliatus corporc um  fepulto  ,  cum  illudpofsit 
extrahi  audoritate  fupcnons  tamquam  non^ 
inrt*  fcpulturi  tradirum  ,  &:  rcftitui  ci ,  qui  ius 
prailationts  habct,  luxta  opinio.iem,de  qua  pcr 
Cuffun.in  tutuL^ter.mund.p.  i  ■  eonfid.  T.  ro/.  ft- 
tmit.in  primcvirfMglori»  utttttn.  fti.i  J. 
Et^MTOWtppyiftMWKt  noficde  oeeelsim» 


tA  (Cdcfian  cmib  Ant  >  &  cantibot 
prallentinm  propter  conoicfcm  Mdinm  ,  * 
preces  ad  Denm  pro  dt  findendak  f 
uinu.  cr  e.  vbieunfue.ij.f.tJ^mlfia^mp'^ 
eol.  1.  Cf  *<  ttiium.fat.foft.  %Abm.  m  IfitmmL-» 
dotem.  §.fi  murilui.tol.vlt.folut.malrXMmum 
eutuJ.q/or.mund.p.  1 .  eonfid.$.fo/.ii.  vWnDllO 
defepulchris ,  &  fiir,craljbus  mortuorpimCBm 
aliis  Mr  eundem  Cafan.  in  tod.trafl.e^pd.  7J« 
p.ia.  A/.  3 <S8.  Ceii.  'KlHdigm.  /lA.  9.  untiq./e- 
£Hon,  M4.  Qml.Bened.  in  e.  rutnutins .  tn  wrb. 
mortuoituqmtunutore .  i/i.n.S4.  dtttfiuni. 
7  Itattttneqoc»aleatflatutum>  quodproexr- 
^uijs  000  pofdt  expendi.  nifl  ccrta  pecunia  ta^ 
xata>  qoali  tmpcdiac  eleemofynatcieneomm» 
proot  neque  valeret ,  qnod  pro  mipdjt  nM« 
pofsirdari  parocho,ni(i  eerta  Aunma,  licet  eflet 
validam ,  quod  ad  diflas  nupdas  noo  pofsint 
accedcre,  mfi  tot  puell*F//i«iii«>  »•»» 
lo.in  prineip.de  ^onfa/. 
Neque  obflar.quod  aliquando  in  hninfinodi  iiiDe» 
ralibus  Canonici.&  Capirulumprf  ccflTerint  Ra- 
I  nidlit,  t  qu*  confuecudo  in  matcria  prihcnrt- 
nencix  eft  frraanda  'BaJd.in  e.eum  oJim.de tom- 
fmtUid.RotMtiJ.^Mfin.  dt  t/eB.  in  nou.  JHf 
m9tltMmf.i*6.m.iJih.».N*uurr.toi>fa.d*imm' 

Quia  reCpondetnr  deberecoolUrc*  qood  hmuroio 
^ie6fuetudofitpr*fcriptaftiatio  4o.ano<jrum 
'Purpur..n  /.\.n.xca.ff.d$  tffie.timu^Jmdrk 
Sieu/.cmf.$.  /ih.x.  Cum  etiam  ad  hoc ,«1^000 
inducint  confuctudTem  debeat  probari,  quod 
hierint  fadi  ea  intcntione,  vtconfuetudo  indu* 
,  caturicum  alias  ex ^atia  potuiflcnt  fieri.nc  d«- 
^r  iuris  fui  renunciatio,  qnx  in  dubio  non  prx- 
fufflitur  J3ec.  in  fpccie  in  c.eum  acctfsijftnt . eoL 
ptm$tbMU»ufim.vtrf.&boetomprobatur.dt  coH' 
JULptrOi^fimotsbdm  *.tmfmitmdc.difi.  1 . 
l^Hdmef  9iioooaMl[ititBriotpra!laciom's  illa^ 
ooA  Ttmdo»  antpatwndoalbs  praecedere.  aun 
9  enimf  nonpofsit  expreflc  taliiori  rcmncjuj 
prxiudicium  ecclcfi*  >  8c  fucceioriini>  neqno 
poterit  cacitc,  vtin  pundo  cooclndit  Detium* 
eonf.r  i  .».74-  /ib.  I .  Cum  ctiam  mafcria  prxee-  . 
drnticlit  magni  prfiudici; .  ncquc  pofsir  rom- 

Sromitti  finc  auetoritatc  iupcrions .  dcclaran* 
9tamen,ytdixiinuddit.addeeif.Manb.i)t,  : 
tt.l.tumfeq.  Itaut  non  fit  confidcrandum,  quod 
Jdiqui  parochi .  vel  ignorantcr  ■  vd  ob  aJiquod 
^mcetcwpemuicrinc  aJios  pr^ccdere,  cum  e< 
bocwm  io&ntnrprciadiciom  alijs  non  coo- 
t  prooc  oc^oc  iaccefioribns  >  qui  . 
■c  coamuenircftdoinoalido  an- 
oris  Soe.eonf:79M^7M.^JUai$tkturfj,  : 
•.101.  Quidquid  aliat  ibcceioria  digniata^ 
tciKatur  ob(cniare  fafium  fui  pratdecefib*' 
ris  ,  etiam  quod  fit  fucceflbr  in  dignicato 
elcftiua  ,  cum  adfit  eadcm  dignitas ,  qux  numw 
quam  moritur,  bre  liirm  Alenoc.conJ.  i6i.n.iS* 
vfjur  ji  >i  1  \.voH  .Aym.tf.f.i.^  i.rj.17. 
Aceedit.quodhuiuimodi  confuetudo  nihil  01 
to  racur,cumea>  quf  liintiacultatis  tnooioi 
raibi&inan  libcrt  M 
Ll  I  ftMik 
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Aatic  Aib  iH  c.tte  fsH*  tHenfis.  i  o.  n.  7.  in  vh, 
iKt-d*  toiuf/I.prmbtH.Bsrt.m  l.cumdtinnm-^ 
vtrfo.tal.fin.dt  vfur.  Isf.in  l.qMamtnui.n.  ti.d* 
fivtminib.  Aym.totif.96.n.^,  C.»flr.  tonf.%  40.  Ai 
fin.lib.x.  Requiritur  cnimpr«hibitio  i&  Jnter- 
pell3tioina&jbusmrreToiuarjri)Si  Nam  itLt 
eis  non  arquiritur  quaH  poffcflioinin  poiiquam 
jnterpcUatus  reculauiti  tunc  enim  i  temporo 
prohib^onit  nafdtur  prxrcriptio»  autconfue- 
tu(do,qux  Facft.rt  prohibitus  tuncgcrat  afiuiO 
aoo  f  ratuitum ,  (ed  mcrx  ieruitucis  Abb,  m  t, 
figntfieantt,  69.inprimonot^.  ibi  Frant. 
ttmm  tn prim$  not.dt appeU. NattM»f.io6.n.9. 
sd ^n.^  ttnf.  107.  lih.  1  .Bald.in  1. 1  .C.dt  frruit, 
tof.f.in  prin*.  vtrfftd  quttritnran  ptr  oitditn- 
tism.  «.(4.ciim  alijs.  quos  adduxi  Aipra  t.  88. 
*•  [  5'  (b*  ».  1 8.  vfqnt  adn.it.  Surd.  conf. 
txj.n.2i.Jtb.i. 
Imoo  etian  ptrochi  potcnint  recuperare  iui 

1 1  fuum  >  &  ipfam  puncHionem  przcedenti»  ,  |  fi 
Ibrte  Aii  maiorct  pcrdidifTent  •  non  cnim  fuic 
bocumiusdcperditum ,  quamuis  faeritamif- 
fi  poAeftio^  cum  rcs  dc  iactii  reuertatur  ad 
fnam  naturam  >  vt  in  fpecic  prxcedcntiz  con- 
eludit  "BjJd.eonf.  j  8  7.C0/.  i.in  prine.vtr/lntepo- 
Ufi  li  obyei  quicqutm.iii.i.Turpur.conf.  H o> 
infin.n.\f./ib.i.Mtnoe.eonf.voi.n.yS.  iib.  10. 
C^amin  fimilibut  cauds  prxcedecixdcntur  paf- 
fim  rcmcdia  pofTcflbria  Baid.  in  c.  lictt  ttttf»m. 
l^Jt.t.^  ibi  PtimJ*.i.dt  pr^*t.furpur.d.tonf. 
f4o.B.t9>Iuut  ctiamcompetatofficium  ludt- 
Cts  lo.Fabjn  $.aJiam.i»fl.de  bon.pofi.  lafin  l.ft 
ntn fortim.  S.  libtrtiti.dt  tondit.  tndtb.  Et  lici- 
tumHt  rcdiicreetiam  armaca  manu  contra^ 
cum,  qui  taie  ius  przadcndi  iniriii|it  Baid.  in 
Lobftruart  S,anltquam.  infin.  di  of/it.  proeonf. 
Mtnoeb.tonf.t^7.n.^^.Iib.i.  Cumcti.imdrtiir 
afiio  iniuriarum  aducrfus  cum>qui  non  patitur 
fimilem  honorem  deccmi  >  latc  Cerdubtn.  in  l. 
fiquit  d /ibtrii.in princ.n. io.  ir  li-f-dt  iibtr. 
agnofetnd.  Gtrard.fimgul.  n.  cum  alijs ,  quo$ 
adduxi  (upric.iiaM.i^.vfqutadij.CaJfan,  in 
eatal.glor.munduonfidtr.}H.p.t.  tontiuf.t^. 
Eiproconfirmationc  prardiAorum  facit>  quia_> 
propter  iuriidiaioncm  >  quam  parochus  hjbtt 
ujfuapirochianonpoceltfunus  Icu»ri  lineil- 

I»  lius  liccntia,t&  antequam  pcr  eum  dicatur  aa- 
tiphona.lubucnirc,  vc  dcclarat  /'«(>/./«  dem.du 
dum.tol.  i6.anti  mtd.vtrfnota  btntJ%,66.(!yibi 
Card.  m  $.buiufmodt.  infin.  dtftpultur.  Qldr. 
tonr.9.\.an/rMrtt.n.  t.vtrf.na-n  ^portart. 
Nec(acit.quod  Idtm  OiJrjd  tonfnS.  n^i^-con- 
trariu  11  voluertc.quod  talis  liccntia  non  requi- 

»J  ratur.t  Quia  vcriuscfiiiljrnadhibcndanieiro 
dc  confuetudine.cui  in  iflis  catibus  tuncralium 
lemper  flandum  t ft,  maxime  circa  ca  •  qua:  fpc- 
fiant  ad  Parochum.quamuis  alijt  tcclciiis  ex- 
traparochdlibcra  fcpulcura  conccdacur  G/of. 
in  cltm.dudum.f,verum  ne  partcbia/ti.  in  vtr. 
inii^re.de/epu/tur.  lAbbJn  e.cum  /iberum.  1 1» 
infin.  vtrf.if  cum fit  toncifia.  ^  vtrf.  ^  nola 
boc  v/timum.iy  ibi  tliam  Antbar.in fin.verf.ijr 
pr4diiiafatiunttt»d.tU,  Idem  Antbar.ind. 


fbrenfium 

t/tm,  dudum.  S.  bmiufmadi ,  in  print.vttf.vbi 
ttiam  ttttgi  quod  tangit. ». x 8.     ibi I mo/ji.6S, 
tt/.  I  t.in  print.^  Card.infin.  vtr.primum  ts- 
min  obfiruatur,  di  ftpu/litr.  I- 1  ita  pcr  cos  coo- 
cordanturdt^aconfilia contraria  0Jdrad,8u 
^  li^.n.tA. 
Quamuis  enim  in  d.  S.buiufmedi .  difponatur> 
quod  Fraires  Mendicantcs  habeant  liheratn  fc- 
14  pulturam ;  f  Tamcn  ibi  textus  fubdic  expticao- 
doinquoconfiftatillalibera  rcpultura>  videli- 
cct,  quod  iratres  poftiai  omncs  ad  cam  redpe- 
rc>  qi.i  Irpeliri  clcgcrint  in  eorum  EccIcnjSi  cx 
prxdidis  autem  verbis  non  toliitur ,  quoid  pa* 
rochis dt bctur  de  iure communi.vcl cx  confue- 
tudinc  circa  ca>  quz  feruantur  in  (imilibus  fii- 
tteralibus.cum  non  finc  contraria  d.  fepulcurx  > 
Dcque  illi  rrpugncnt ,  prout  ita  rcfpotvdec  G/of. 
in  d.  S.  buiufmodi.  in  vtrb,  inttgrt.  &  fequitur 
ibi  Imo/ji.6  j.  vbi  ctiam,  quod  przfcntia  paro- 
chi  non  impcdit  d.  icpulturam .  Cum  etiam  6» 
^sfisquod  Fratres  Alerinc  priuilegiati  circa^ 
iOa  lurafuntrandi ,  quz  antca  non  habebanc 
''t ; mquam  carentes populo  G/of  m  d.  S.  bmimf- 
modi.m  vtrb.ftpu/tur.im.Hofijn  t.t.pofi print, 
virfttue  tamtn  tibi.  dtfipuifur.  Maxime,quia 
non  cfi  fubUtum  priuilcgium  Fracrum ,  quam- 
uisparochus  det  eat  iRtcrucr.irein  iilis  fuoera» 
libus.cum  talisprzfcntia  non  rcpugnet  fepul- 
turc,  vt  diAum  ci^,  &  notat  ctiam  Card.in  d.S. 
buiufmodi.  in  fin.vbi ,  quod  ifiaopioioefl  tu- 
^ior,  ne  dctur  materia  rixx,Qnamuis  enim  vno  ' 
pcrmiflb  permittantur  etiam  przparatoria,Ta« 
mcn  ir.tclligitur  >  dummodo  qutsnon  libiiuf 
dicat.vt  prr  t.  ard.ibtd.Cum  etiam  ex  hoc  oria- 
tur  ccdelix  Jeueprziudicium.  quocaiuilli  po- 
tefl  praiudicari.ctiani  pcr  I  rzlatum  ir.  priuiiC' 
gi js  cidcm  ccclcfiz conc; Isis Pi/in.m  t  tum 
tiffifftnt,coL  1 7.«»  prme.verf.cy  pro  mte//igtntis 
bumi  /tmtiationtt.S.  1  .dt  toni/ititt.Sar.K  igicur 
przdifta  iurildiciione  paro  hi  in  fua  parochla 
concrj  omncs ,  tnquorum  Lc.teiijs  fucritele- 
6afcpulturaadefiinais,  crit  etiam  ci  conce- 
denda  przlacio  in  cxrrcitio  ciufdem  lurifdi- 
d.onis,&  ficinKinerali  procciitioncdcquaagt. 
mus  ex  fupra  allcgatis . 
Qutbus  ad  'c,  quod  licot  parochus  prziin-tur  cun» 
£tis  in  admin  flrationc  facramcncorum  paro- 
I j  chiani.  f  Ita etiamerit  przferendus in  fepultu- 
ra>quj(i  illa  magts  videatur  acccdere  «dcom- 
munionem  facramentorum,  quam  ad  commu- 
nioncm  diuinorum  ofHciorum.Na  licet  feptem 
finc  facramcnta  cccl  (iz,  Tamcn  etiam  vltra  ea 
dicuntur  Cicramenta  omnes  rcs  facrz,  &  ecde- 
fiaiiicz,  prout  poft  Peder.  concludit  Gemin,  in 
t.aima  mattr.f.m ftfimitatibuj.n.&.aJ fin.vtrf. 
<ir  iiia  vidttur  virior  optnio .      tbi  /ati  Ctfia, 
n.T.vfqut  adn.ia.dtfinUntMcommua.in  6, 
Neque  obAat  audoritas  Ft/m.in  t.tmm  noltitttm 
li.toL  I  .admid.vtrf.bit  rtSpondi  pridit.n.i.  d* 
\6  ^f<«/«Mp/.f  vbiconcludit.quodCapitulumec-  , 
cleiiz  maioris  deixt  przccdcre  przlatiun  cc- 
dcfiar  infaerioris  collegiatz  >  ctiam  quando  Cx- 
piuUum  iauieatur  ad  ^atcorpoiis,  quod  de» 
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'rentiafn«n>ori i  4i per     .. ,  .  ,  . 

ani  cancwpwfaWK  Epaccpni»  Aihrfcftc 

^  idcffl  prxUtns  fiingcretur  vicc  parodit>proaC 
fotnas  in  caAi  noftro.  Tunc  cmin  propccr  iAam 
qualitatcm  fui  officij  cft  maior capituloi  &  de» 
oct  pr«&rri  ob  rationes  fnpcrius  illegitas ;  Et 
itactiain  tcCpoadetur  »i  Barr.df  Miftor.mjgn. 
§mtiim.7t^Md^MtrMmt/mp*r  nnjuttud. 
Pmmmitm.9.  «o. in&t,  tpi  .Gmplicirer  rcfe» 

Hte  bicwlir  iMBd  pmMtafinnaciooe.  iea 
jHKitH  ftbferipioaa  «BWiM,5Mgu<M*i«ao 
mlroordine.  flrpiri  eniililHM  Hiiiiwnwni 

fcientiarum  grncre  prfftaoriiBnM  IX.  mcM 
1  hcodofius  Rubeus  .  quibus nthil  tASrnMm^ 
.  erat.cum  fupremam  mini|^mpQfuerit,fc«o»» 
nia  diligcntiflimc  perra<3tauept  in  fuo  refpodo 
quod  ad  pubJicam  Ttilita*em  htc  infcrcre  volui 
w  magis  appareat  «rius  eoruai»  «jhk  iiipca-. 


tMoHfum  ^neodafii  Rub*i/3urdTbnMgi* 


CVmctoonici&l — —  , 
ccrueniant  in  atfbdatiaaelideli 
aorum  nobilium ,  fiueeorumcollcgamati  oiw 
ta  fiiit coniroucrlia  inter  ip(os,&  parochotarv 
caordincm,&  prarccdtntiatn . 
In  mia  quxfliooc  refolucnda  ,  aluus  repetenda^ 
d^ftinflioac  varictas  multiplcx  officioru 
•egraduiinn.  qua  ipla  vniucrfalis  Ecclclia^ 
17  «iii»fcedoritateomatarerplcndcr,  t  triL, 
'  ->      diueriitas  flatuum  <  &  om- 
k,  MoM  «4  iprius  EccUfiL. 


I,  nopaeroiaod  Aptflol  adBpbtu 
ikditqnoHiaai  quidem  ApoOolot 


4.<Menip 

quoldam  autem  1  _  _ , 

geliftas ,  alios  aiKcm  PaOorea  t   .^^. 

«tc.  »ecundo.  pertinct  ad  nc^sS^ttmajHB: 
num ,  quar  font  in  Ecclcfia  nec  (fari* ,  oponeC 
aucemad  diucrfas  attior.cs  diutrfos  hatnines 
dq>atan,  adhocquod  expcditus.&finccon» 
fufioneomniaperagaacuriuxta  illud  Apoli  ad 
R»m.\*.  SioBtia »aocorpore mulca  mcmbra.^ 
|iabRnus..oauiaaacem  membra  non  eumdcm 
afiumhabeot..  itamnld  mum  corpos  fiunus 
joCMb .  Tettia  »  bocpeitiaecaddi|ata- 
M»  fcflald>iaidiaaiifieclefi*.qu«>nqt)0'> 
Jiw  oriinr  coaiaifcVBdeRcgiaa  Saba RtM^ 
fo.  fMhBK omncm  rapicnt>amSalaBioaia  ».4e. 
kabitacuia  fcruoram  ,  &  urdioeailriBiiMBiii» 
■Ofihabcbatvltrafpiritum,  Utdtm  dpo^*» 
sdTifKit.i.  dicit ,quodtnmignado»noiMML*. 
foium  funt  vafa  aurea ,  fli  argeatea ,  fcd  &  li* 
Viea .  Oc  fiaiha.Ec  ad  laudem  E  clelix  dicitar 
PfiJm.n.  QuodeftcireamamiAa  variccace. 
Vbi  GA^  dicic » qnod  do4riaa  Apoftoloruin^ 
♦conMoneBMrtyrum.  &  puritatc  virgiaom 
> imwn f nwiwiiiBni  nrninir  rrTT 
i>-  ... 


hxe  omnia  ci.  ali ;^  ciomuIatS.  TW 
Zs^««.i*|-«r«.».<ir  J-  Huan  fequicur  Tmr- 

rttrMfufimimaM.tc»pf^9   

—  '    ' — 1  ja  ncoibris  tcdefn  rationo 

.-iBTOllH  H  acciptcur  diff;* 

I,  prooe  OBidam  funt  aiiis  per- 
aaBOWoinflitDtoaliena^  , 

flc  iiififltniittiii  irin  iftw'  laiinnr  t^-^-""'  - 
<liueoffi.foeum  l«»odtomqiwodicimt»jrrfo 
in diuerfis  officijs ,  qut  funt  ad  dineriaa  am^ 
Dcsdcputati ,  &  in  diuerfitateraeiOBepoieBii" 
tndinis  Ecdcfiafticsc ,  proutftilicetineodcos-» 
iUcu  vel  officio  vnus  cflalio  fupcriOCVttoquiC 
D.Tb9m.d.art.\.in  corp.  ^  . 

Djdauuia  Eccleiia  Uci  ad  ahud  officuim 

lCanonicos  cnmBcneftciatis ,  ad  auaa. 
immCuratos.fiueParochos. 
MHmwiiMienifflmanusexprimicur  dConttk 

19  w///.r.sj.tv6didwrCaoomcoaj&de- 
ricosindaoftrisli*bl«a««lodAcnilo«de-  ' 

dormitoriodormire»  Acin  codi 
dorto .  &  fubdit  ratioocm  his  veiWM_ 
cilius  poffint  ad  horas  canooica»  edel  — ^ 
occurrcrc.  Qiiod  ttiam  confirmaturaCaiww 
Mi/mnttntnji  \  .fub  todtm  tmptratort  t*p.  «. 
^MC<mtil.Rbtmtnfifubtod.fap.^.  &  »CoH- 
tUi»  .SlttldtnfitAp.  SS'  Canonicorum  etiam_« 
vtta.ofi&ium,&  Coaoerfl«ocolligitiir  ex  Con. 

deuotifliiiieci«iioab  MtMf.  i*4>daiBiuB«|- 
tur.vthorasCaBonint  itbgiolc  obftnMBlA 

moxvcdacum  fiieritfignom»  fcftinato  emoet 
ad  Ecdefiam  conoenianc,  quam  non  pofflpatMO . 
vehohoneftc'  ci  incoiTipolite.fcdcum  retierOM 
tia,&  Dei  timorc  iiij;rcdsantur,Qu«  omnia  ro« 
00«at,ac  confirmat  i.  oru  n.  .^iqtinjC^mtn/r.*. 
tM.*iJtordim  Riilorum  1 1  mComii  Lstera- 
mfmMlmtttmiml  II-  <■-'/'  7-  '-^^^- 
lliciRflncrint.Tel  in  co  itemptum  tpifcopi  cef 
JavcriBCa  dioiois.  Epilcopus  Mecropolitano 
BModBmdcfcratftc.  IdcmdidcurinCwwrA 
Stmm$en.tap.4.p.hBt  im  CmttiUn^Jtmfifib 
Otbont  Csrdt0p.9QS!'  0^""  colleiiajiabea. 
tur  4  PttroCrrJpttio  mfuaJmmmM 
nonu-ui.jol  mibi  91.&  9i.l'  alt»^  '^t^S^ 
uit  Ani.  Au^.m  Epit.Ur.Ponttf.«0IH^M<m 

6.  Idcm  dicit  Marf,J.Cthm.dtEtt^^ 

tutilM.iMp.i9'  ,  . 

Ti  wbm  iriim  piaiettimcu-ca  rccitationemhora- 
gnm  canoDicamm,  &  ainflcntiam  in  diuinii 
BifMXer cultudiuinumconfirmantur  iContiJ. 
JridMUifi.»^tap.it,dtrtform4t  £tqiMdC« 
aogiriwHBis  fiot  maocipaci  oHiciittamili(t 
Eedefiia  Gaibedralibvt  qNa«iceileg}ati«  iiNai* 
bribot»  velregulaributdidlariOMACMdA 
fe^i  i.e.i.dr  riform. 
Ecsdeoefl  neccflaris  d.afliflentiaiodiuinis ,  Tt 

19  SacraCoogregatioConahj  ccnfucrit,  \fro- 

pcec  4,*.  i%f  iiiblaniBi  tS^  fl^ttuum  tccicJi^ 

Cen. 
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Componelbnx  ab  irnmeinorabili  temporo 
oWcruatum.quod  Canomcus,  qui  pcr  40- an- 
noshonsdtuinis  intcrfuerat.  &  Lcclcliz  in^ 
fcruierat  contiouo  haberetur  pro  iubiiato« 
icautcflct  cxotiprus  a  Aruttio»  &lucrarctar 
dinributioocs  quot  idianas.pcnndc  ac  fi  rdide* 
rctacinrcmirct.  Licct  poflca  ,  vtdiciturin.. 
ea  dedarattonc  S>and.flimu&  dixcrit  d.flatutum 
efletolgrandum. 
IntaoTuifictiam  cultus  diuinuscilpropriumof- 
ao  ficium,&  manus  Canoniconim,  -f  vtdixiceadc 
Sacri  Congregatio  ,  vt  Canonid  non  inucntur 
aliqaaconructudinc ,  quin  tcneanturoDinibut 
reptcmhori&infcruirc  ,  proptcrclara  verba_, 
Concii.mJ.c.t  x.ihi  ftatis  horis ,  ibi ,  diuina_, 
ibi  io  choropfallant,  Bt  propterca  fiiit  ratis 
difputatom  circa  confnccudinem  immcmora- 
bilcm  Ecclcnx  Paruicn  ,  Vbi  Canonid  non  in« 
tcrucniunthorisCanonicis  ,  fcd  folum  roiiT* 
ConuentuaJi  quutidie  ,  &  vefpcris  in  dicbut 
fcftiuis,  &  retulerintSandifiimovctoUcrctd. 
confuetudincm. 
Affincntia  vcro  dcbct  cfle  non  tolum  in  Ecckfia.» 
ai  fcdprxcife  inchoro,  f  Vndeqvii  remporcre» 
dtationis  horarum  ceicbrarent  in  capellis.ia.. 
quibns  tenentur  miffas  cclcbrarcvcl  dcuotio' 
nisgratia,  non  debcnt  percipcrc  diftnbutiOf 
Dcj  iHius  horx ,  &  fi  permiffu  fuperioris  id  fa« 
cercnt,  Ita  ccnfuit  Sacra  Congrcgatio,  Vbi 
etiam  dixit  admoncndum  cfie  lupcriorcm  v» 
abftinerct  a  diSis  liccntijs  conccdcndis  .  Et 
videturtrte  de  mcncc  Fehm.m  ceum  oltm.  n.  i. 
VtrfJimiU  bdt.dffmu^  ri  iud.foft  Pedtrit.zh 
to  »\\c^Witn  in  cenf.  i»o  qusfiUtvi  efl.injin. 
A  qna  tamen  prafcntiain  choro  cxrufaretur ,  qui 
cxcreeret  curam  animarum  imTiincntem  ca- 
ta  thcdrali,f  dum  tamcn  cfl  inafiuadmininrandi 
facramenra ,  vd  alia  cxercercr.quK  fpc^renc 
ad  ipfjm  curam,prout  Sacra  congrcgatio  tcn- 
fui  cum  ipfo  Satr.  Coneii,  fef!.  »1.  i« 
f,fx»,.t.%. 

(^od  eti  jm  procedere  dixit  eadcm  Congregatio 
quando quis  parochialem habct nmul,&  cano- 
nicatum. 

Parocliorum  vero  ofiicinm,quod  efl  circa  Curam 
aj  animarum  deicribitur  f  ^  ContU.  Senontn, 
eap,  Concil.Qoloniin.  j.partit  j .r .1. 

*.l.&^&Conei/.  Aufiuflen.cjp.S.cum  alyt 
rtlatii  a  Petro  Crelpetto  in  dtiia  fuafumma  in 
vtrh.parotbtti.&inverk.  parotbiA.  vbiponit 
ftatntum  Dtonyli)  i.  Epiftol.  ».  dequoGrii- 
iif  uitauf.  xi  qutfi.  {.c.  iceiefiM.  vbiquod 
fing  ilis  prc-bytcris  parochiar  funt  anignatx,vc 
taiifcr  Ecclefiim  .  &  plebem  iibi  commiflam_» 
^llodi.int ,  vt  antc  Tribunal  cterni  ludicis 
exomnibas  fibi  commiGis  rationcm  rcddanf. 
alia  habcntur  ab  Ant.  Aiigujl,  in  d-  ipitomJib. 
e.lil.g,&  10. irConeii.Trid.  in  pluribus locit 
pr^fcrtim  fef.  ii.  cap.  8.  &/if.  ,4.  ,ap.  j.  ^ 
4.  dt  riform. 

Efte:iim  parochialis  Ecclefia  benefidnm  habens 
sf  parochiani  ad  eius  curam  deputatam,  f  &  ter- 
^iconum  timitatum  Arcbid:in  tJictt  canonjtol. 


■x.di  e/iHM.B.  Mii.in  «trhjtthjit  firochialtt. 
Rom. conf.  j  i.cci.  1  ^Aicx.tff. T*,.in print.iib.6 
ExquotlJa  obtine  is  tenetur  adminiftrare  Sa- 
crameiica  Ecclelur  f.i.<b'  ptr  totac  psrecb.Ciim. 
dudum.ai/ipuit.Slapbii.dt fiat.  &quaiit.bintf. 
ft,*.cum fequ.io.Sylu.  par.i.  dt b'ttiej,q.i.  qui» 
bus  ic  iiibicnbic  Tarif  di  ri/ig.  btncjit. /ib. ». 
qu^Ji. ia:.lo^&  ,06. 
Alia  circa  oftiaum  Parochi  vidcri  poifunt  apod 
Hoitd.de(empattbit.bonef.par.\.c.\  j.  vfquiad 
n,  9.  plura  p.,nit  Ooni^tj^  adng.  t..Canttii. 
»5  £/of-6.prsj,rtim.  n.  h-  t  vbipoftaJiosabeo 
congcitas  ponit  iubftantialiaadhocvtEccle- 
ua aicatur paro  hiaIis,&quoc:tuJoparochus 
debeatadminiftrare  populo  Sacramcnta . 
Ec  h«  brcuiter  anigi/lc  lufhciarcirca  diucrfita- 
tem  of/iciorumint.rCanunicos,  &  parochos 
JJ^"*tvt  vidcmus  iuxca  i:iitio  allcgatamdi- 
ftinctioncm  D.  Tboma ,  d  'Uerfitaecm  rationo 
pulchntud  nis,  proutvidclicct  Canonid,  & 
J'arochi  fonc  inter  fe  matores,  drca  quaouj 
dubitationem. 
Supponoquodvna,  &eademrcs,  velperfonij 
ccnfcri  potcft  duplicis  -iuris  ob  diucrfos  re- 
» 6  fpcaus  t  l.mtiti.S.pro  partt.de  icj^at.i.glof.in  c. 
qu^ritur.i.q.T.Abb.ine.fant.&ibidem  Dtt.in 
i,r.oljb.de  ofjic.  dtiig.Cafan.  tnCata/og. g/or. 
mund.p.  wUonJiS.w.inJin,  cnmaliismultis 
add u<Sis a  MtnocbM  rtcuptr.remid.  1  .»•} «.& 
rcpcticin  fimili  matcna  prahzmincntiaruou* 
tn  conf^Qx.  n.  71.  Pioard.  inttr  tonf.  Minotb. 
toa/.y  \.n.99.dofitf.Grat.  Diftipt,Portnf.t.U\, 
n.  i].:Qui  dixcrunt  quod  quishaberipoccft  / 
tnaion&  dignioralcero,  &eoetjam  minor>& 
niinusdigiuusdiuerfis  refpcftibus. 
Hinc  wideriius  quod  licit  Rtx  cam  in  fuo  Regno  1 
^quam  cxtra.CardinaJcs  vti  fin|;uJos  prirccdac  , 
»7  nonftamcnhodilli  inconciftorio,  &  capcl- 
Ja cooccdicur ,  fcd  cid.m  locus  fub  prinnoEpi* 
fcopiVA'cl  poft  anciquiorem  prcsbyceruai  Car- 
dinaJem  aifignatur  vteft  vidcre  tniib.  Ponti- 
Jitaiifiu  Curim  ctrimonialt fub  Rubr.  dt  rett- 
ptiont  Regii ,  ac  fuh  Rubr.  dt  ingref  ImperaU 
a8  qui  f  liber  etiam  in  decifiuiscamquam  auchcn- 
tjcus  allcgari  porcft ,  vt  actcftamr  'Pauin.in^ 
traii.de  potiJi.capit.fed.vac.\o.And.&  Hoftien. 
in  c.cen/uiutt.defer.noordiH.Bc  noti\i\t  lo.Pi- 
rard.inter.conf.Menoc.conf.sa.n.ni.  &  fequi- 
tur Idem Menocb.  d. conf.  901.  n, ^i.tiouiffimt 
do&iffimuiQratian,  dx.i  1 1.».?. 
Ica  etiam  Cardinalis  antiquior  pnxedit  in  Con- 
ciftoho,  &  cap«lla  Cardinalem  Vicccancellariu 
19  in  t  CancelJaria  vcropr*ccditCardinalisVi- 
cccanceJlarius ,  nam  incer  officiarios  Curix 
Komanz  poft  Papam  dicicur  maiorT' thar.  »»t-» 
titm.  nt.  romani.  vtrf.  to  ipfo.ibi  quarto  qu*rt . 
jo  Lt  f  eft  ludcx  in  pcnincntibu.s  ad  t xfKdicio- 
ncmbullaram,  &(^Pr2fe$iuftitixin  Curia.» 
ponensdcrrctum  irricans,  & aliasclaufulas  » 
&  fedcrc  poteft ,  &  flare  cum  AuditoributRo- 
tx  in  decirionibut  caularum.cciam  in  prxfcnti» 
PipxJecunJ/iGiof.in  probtmio  Rtgui  Qanttii. 
CafanUn  d.Catai,gior.miid.p.^,t^M,per  tot. 

Idcm 


■'«'•.11  iI^lT^'*"^ 

»«^sAfBliicutnrad.(icrfa. 
tm. 

«Jm.lcodtmret.idpalbiiti 

if 7<i(M.ii(./M.  ^iWm  0».» 

-^.  itlq.Ofa.  mCiitbifk 
\\.axfj.ii.nij&i,  ciiinsli;iinil3t 
I  MmhMrmfir.rtmi.i*-\iM 
CdiiBiitni  prtbiiiisniuinL» 
ti.n,p.Pi$»d,Mrimf.Mmi, 

n  AiOTif  qwi  i}iif»iatai|<«  . 
rrja-  Jitrro.  1'  w  ftB"'  <• 

liotfilli»»iciflini).  & 
•,Wail«loaafiil)fnirot!*- 

^^'^•^''•"^tiiCli»- 
„,/.t»^««!'^^„«fliio- 


Cap.  CGLXXXXVIJI. 


IdeinHltli-eMlMMCamenrio.ft  P«»ucend»- 

«^at^^Et^  PveaiteatiarO)  Vici 

|>  mt:C^d.StrBpbino.  f  Vbiiuit  allaia  raiioik 
quol  tdctrcod.Canlinalesprzrataofficta  ha- 
bentes  non  Ibrtiuntur  aliquam  prxrogatiuara 
m  ijs,quz  rpcdantadCoUeaitttnCatdiaaliumt 
qutj  non  rwicdjgiiintetdiai  OpUcs^  Cwd»' 
nalium-j . 

la  qua  dccilione  fiiir  pleoe  refolutum  com&<.'rcin 
litterjrum  Aponolicanim  iton  dcbcre  pnccc- 
|j  d^re  in  parco  Abbretiiatonim  ,  tquia  noi>  eft 
ihgiiiiascalkgMi»»licetalias  CocrcAocii  fic 
digdcai  muoi,  «laai  Abbccniatocia . 

Bt  Andieor  Rocc  fi  iiat  Epi&opus  cum  retmdoae 
'Aiiditeraius,  vt  proxime  d^pfis  tcmpocibai 

14  vidimus  f  Seraphinum  ad  famarchatum  Ai«- 
xandrinum  promotum ,  in  Rota  rjon  prccedic 
▼ti  Epifcopus ,  vel  Patriarcha,  led  locum  fuum 
rctinet  ,  licet  extra  Rotam  pr*ccdac  omncs 
Audicorcs,  vr  cft  vidcrc  in  CappclU  i^.ip.'  - 

lQ(  Archidiaconus,qui-inadmininrationc  cll  ma- 

15  ior  AldiipWsbyttro,-t&  prgfertur.racionc 
^ctoJiniflOtani  minor  efU  &  poflpoiutor  ra.<^ 

ncs tangMirTl»ftwW.i.w^>».»»ioo.  -  i 
Epircopus  paoi  iodoaMr  rsnereMtiainexhibefe^ 

dcbct,  I  ioet  poOea  in  Ecclefia  illnn  pcMedac»  , 
}tf  quiatcxdiucrfisrefpe^HbnsquisinBieBAim» 
nordicirur  Hotl.  in  c.  indfcarum.inMitt  &^ 
'^ualit.Ct^a».md.QaUi.pM:7.cortfid.i9> 
ICo.-nirsis  irtfinitisaliisexemplis,  qtircuniulan 
jKjflenc,  idem  vidcmus  in  Vicano  F.p»i"vOpi, 
J7  XifA  ,  t  licct  prxlcntc  Epilcopo  non  prrccdat 
^ArcUdiacoaiini  .  &  Canomco»  coilcgialiter 
19,  iixestainen  co  abicnce  >  cum-i 
cyCBfcrri.  &  liooorari  vti  Epilco- 
.Ocani»*  »iee*  gerit  c  ptrtipimu$.d. 
•f^coaiali^aMluisdduais  i  DUSnUttmtd. 
*i  1 1  js.'i«^  iiMy|rfeMatdte^ 

Ctoei  ibidem  iprc  pofutc  po'  extcnrttra ,  vti  pro- 
pa1a(or,non  occulcacor  alieaz  landis »»  f.dij^ 
tuttsU.H.^?. 

£xquibuSomnibus  fcquicur  ,  quod  quilibet  ia^ 
]8  proprio  otficio prarfenur  omaibus alijs ,  f  licet 

■^exirad  oftciumeifdcmaliaspoflponeretur.vt  . 
dblteiusdcV)ceeanoellario,Caflicrario,&:  Poi- 
«Mndario^  AnditoreRocc.Epifcopo,  Archi- 
diaeonoiAcc* 

TilMllftir  nrf  ni .  cpoddebec  pncfcrriiatio«eio« 
wdisiin»  de  Rege  in  ruoRcgnotdelrileai^ 
•i»iceiefiB,ace."       •  : 

Hoe  itapr«fiippefi(b. «  •nifiiiapa^^eM 
(m  d.tfaa.dtCMiamieij.  /$ku  a  i>.'doP»floit* 
ia)(OqQin-iailifsima,&  ficoofuetudo  nonobfl»' 
|f  r<t,«xfcutioni  mindanda,  t  quod  in  capituia;- 
ribus  eccleliji,qi»(imul  flintParochiales  .  fU' 
]irBCanoaieosfBnpiices>nuc  nuUa  dignitace^ 

'  geofiilggttfc  giflotidfct  la8m.CTii>nsnr<itt»dik. 


40f 

ouia  Parochi  ftiatCanonicis  digiiior**  »)***^ 
.  2ilnofleiMUm,&  quia  cxpedrc .  quod  popolos 
fOikcceeyiaarum  omni  lionore  prolcciuatur , 
aepcoptcrea  multum  comienire,  vt  in  hj  c  par- 
CS&nonici  popolo  przlnceant  fuis  excmplis 
'dedHeacidnriaHim  reaeicri ,  &  hanorarc  Pa- 
flOiefcqaitfttaotCS  Ikoc.  Mutu  alia  pro  huius 
opinioois,  fco  podos  Tcriwris  conlirntttiwjt. 

ibidem  cnmuIacqBf  p«>pter  bieottateomin».  • 
Hoc  inquam  prarruppofito,  dicton*  CSOOIIMaa 
prilcrendos  effc  parorhisetoiaeai  eccleMI»» 

40  choro,  t  &  in  proccflionibus  fanftifsimi  Cor- 
poris  Chrifti .  Liriniarum  maiorum , 

..^wnnibusaaibusaddiuinumculcum  rp««ana- 
biicquiacumhoc  fitCanonicorum  prooriooi 

««ffietuoi»  rt  late  fupra  oftendimuJ.in  eo  debenc 
•liisekrieisomnibBSprderri,  &  honoran  ,rt 

vidimusin  proximopwifop|>oftO'  ^  «l"*""? 
iodiaisoaflNisJaterueaiuncparoehi,  comiOi 

fiOCvticlnieiioMlieesrfkonmifum.  quod  poit- 

MonMnrOcaooicicfiaaicfle  pwochum  noiu 

41  fitoficim*iieedig»itos  Cafltubns/f  Et  «mb 
verfa  .licecperochiecclefiaiaabm  ""*apt- 
tula,  pofiponantor  in  aflibos  id  cafcaa»  dw* 
num  dcflmjtis .  praeferri  tSBieBdfb«lt«^l- 
bus  ad  curam  aninjarunt  fpeaantjbus.cnMlloe  • » 

siit  eorum  officium,  tc  fuperius  vidimus  ,  Er  h- 
cetaltquandoCanonici  capitulancer  incerue- 
nisnciniiiaeralibus,cum  hoc  ron  fit  c  rum  of- 
iid£.Bondeb«itpr*fcrri  parochit.rpcftacemm 

4l^nsfcpelicndi  ad  parochos ,  t  licct  folus  aCius 
lepdicadiaoafliciacvcecclcfiadicacur  Cura^ 
odAdb^Mil^i  Jf.  Tbi  alkg^t  Arthid.in  t.i.d4 
JijnA^HtJiMe.qm»itorttMm.dtiitrMinr*  l 
fid.  tc  aocac  SaimJrt  rtg.dt  idi^rrkq.  1 1  JtA.H »• 
itdJt  lKnif.rjmpJi,&  intontptiKf.lt.  «.f.Fa» 

41  ri/.dtr//ij^njl.i;inefJ.q.i.n.lo9.f  VtBeaoeHI^. 
hisaftus  baptiaandi  facic.  vt  ecdcfia  dicatut 
curaca,  vtdicuntyi^/'»  Au^oni  m  iotif  titatitt 
vbi  etiam  reddunt  rationem ,  quia  aCiu  s  ba  pci- 

44  aaodi«U(}uaodofpcfiantadlaicumf  Sot.m^  : 
fill$JUL^1^mie''rt'*-  Et  i  ottU  haberifint* 

»!cura  ccmetciiom  ex  cooroetudinci  vcl  Epifcopi 

conccffioQc««  /s  ' 

Omnia  taoMiiteAnaliceaeaarao^ficctofis  ctt 

psroclnJis^acitaradiioraclHimqna^.ytfgfa»- 

45  eem  qtiaefUoaeffli  f  fpeftst  boh  liUi  ^mt^j 
vt  iiifk  diaum  m  Ftridundm-  PmtMb  & 
ViiJorit  dt  mtrft  oOttra^iU^.  ^a» 
nrnfi  t.'ft3iur idem  Stmt». vHftfra  d.q.tw, 

de  itiiornM. 

Racio  aurciti  cuf  wia.ac  eadem  perfbna  mod(y,' 
pratcriiur  alteri,  modo  cidcm  pcillponatur» 
4^  Acicadiacrfo  Iwe  cerfk-arur  ,  f  ca  eli  ,  cjuil, 
qnanda  in  voam  pcri<xiam  drucniunc  Iura_. 

^urinmiSaoaiiiia  retioicat  priibnatn  nacur^m,^ 
ti  niiaetmis  is  digic-perlaaBai-Hiar  riliaa 

^yhoccincem,  &  pm«o  habctop  f-BMjoe^  COMB. 
liioMrnnirTr  rrrfnns  ilrnrinr  >  vti  diaiaMl 
do  Cardinaii  VicccaaeeUasi»; «iqiii  ia  Olnel* 
iloiso,  atcappetta/iritMt  «ooiiderafalr  tt^Cs^ 
dinalis,  4c  habctlocum  vtiraliS, ncquc  ad  pr«- 
Ccdrntiam  qujcquam  ci  fuftagaiur  Vicccaa» 


i 


4o6  DlfccpcadooumibreDfiuin 


omaetpraeedit,  aeqne  ciioeeQalidencarvtt 
•    <6mpkx  Cardmalts ,  fedcamruoofficio  >  vc 

probatur  in  /.  i  .vii  B^JJ.  di  ofjic.  ton/ul.Soc.in 
l.tum Jiiio  n.-!\i,poit  mtd,  Ut  itxnt.  i .  Rom.conf. 
jti.SjJ.torffi^J.liliui  vfnJidil  n.i.  ibi  ajMC 
fttiUib.  I .  f^rifldt  rtjign.lii>.  1 1 .  tfu.tjl.  )o.  n.  1 4> 

47  ^«MyC|8}.i».4^».^41>f  vbididt^iiodliFr^ 
iMasftcitaliquein  cootraduai»  qvtEcckfia 
iiedamBoAiBiiprcinet  poccA  oooiine  Ecclcfis 
eeacmMORt  p  cum  dupltcem  rrpreCentrr  per* 

fa^wa per  Glof.in  c.  i  .in  v<rb.contraflu  ' .  Jt  in 
inttgr.rtnit.in  6.  Idcmcruin  rcjKCid  Hi  pluri- 
buaesemplis  coiiiintuc  mco  yTj  r^T.j  n.  \i.  ad 
>7.  &  fuitd  dutn  m  vh»  Rigitn.  S.  Tb^mm.io, 
dtttmbrit  I }  7<.  eortmiRoltHji.  intir  noutff.  di- 
m«if4*e^49o,m.i,  p.i.  Idcmcciuti  voluit  #«. 

41  mmmiOmdmSwmMm»,  f  vbiliittdiaMak* 
futfCiaoajais  oUaseitcavcwallirifiltaio- 
atC9i%apl  pcrooaeoniiaaMi  habeaceuram-. 
Ooinaruin  non  obllance  concordia  cfii  irur 

fobdsrus Epircopi ,  &  lioc  apcrtc  diciturcoN 
ligt  CK  decrcro  Qoncit  I  ri.i.ft]j.-.\.cip.\i.dtrt- 
^  gmUf,  f  Vbi  hjbccurquod  li  rr^iilaris  prar^ 
^aam  animarum  AibcA  iurifdidioni  ordinarij 
tKMobflan  quibaicaoqaeexeniptioaibui*  U 
jVlBertni  pddueiuir  ncto  io  didideeiliaQb  • 
4}oja«ademperfiMn  dqpliciiereeealcciireuai 
duplicem  grrat  pcr/bnam . 
InParocIiu^  cum  cotilidcretur  vticlericui,  Si 
\i\  pii  ochus ,  in  aLttbui  Ipc6tjntibiis  adc!eri- 
jo  eos.f  qujliccficuItusdiuiaus.fubitAcapiculo  , 
«OaiMCVnaCuai  Fpil^po  (int  vnam .  orpus  > 
^oiOacorperis  EpifcopUE  cft  capuc  &  Canoni* 
oiflNailM'»  «i  MOMfA  4«  dt  btt  qmmfitutt  m  prml. 
fimil^^tm^USkptttdn^m^il^  m  wrkm 
ptrtmf^mmi.dt  iffttJ»mii^tm.^mHmftimtiM 
tolUtiontJt aopttl.in 6.D0m.Gratiam.d.t. i  li. 
51  a-t.  t     in  talibus  aaibus  eflc  Parochucn  nibil 
rullraeaenr  »d  pnccdc  tiim  .  cnm  non  ilt 
jBfteiilia«aaqiiedi{inicj-«  Capicuiins  ■  vc  lupc- 
5a  rioadixiaiOlt  t  Qiando  vcro  crt  in  actu  cu- 

aaaateaiani*  4(aciipcopnooiiicio  i  noa.» . 
«oflMerawr  TCt  cleriBBioja  Ctoituium  feoui- 
rur.ffidnifjccrdos  eoaili»»ft<adot»uao- 
i*,&ita  otnnts  dcbet  aMieire»Tt  wtim  dieano» 
.dchocfigDO  £ce(lcC»nonicum  noncftdigni- 
<9«Hrfiaquc  oAeium  i>e<Sinaadadtniniftratto« 
~c  curam  animarum . 

.inetgopnteedeoiiai  quamparo- 
ereprMcadiauif  inaaiboiadcuranj 
rpeaantibae*  ooa  eateoditur  - 
II  laairinit  rnlrnm  iliMlwga  j  Ira  tifTTtrft  r 
^aeqncC«ooaidproiataaeAteaiaaa»|C*v 
cedcnriam » qaam  haaeaCtal 


^w-diuini  ad  aAione*  iKrrincntcs  ad  <ac*Os 
^Vtimaruro  •  quit  matcria  prcccdrntijrnOn  ad- 

^ninitaitenfionemciim  frtodioQ  ,  icrjicJi' 
Aam  in  Ajitn.fidii  n.jtbruAr^  ijHj/.corjm  PO, 
imi.Gipfio. 

SeauHiOf  priiicifalitcz  pvuciMiinfiiiieiaiibna 


^  jdAcederieocooiBef,  ttetianiip- 

54  fijm  capftiilum.t  qnia  tpfea<BliBifc«>*to- 
gttorofficio  Aio  inhabtia  Aeddocilii  vtoB* 

licetcomorano»  dvt  (\  Aie.iteltjtafiitm.diff» 
pront  eadem  vntur  in  adminiflrationo 
omniun  facrarocntorum  >  nam  finciiitcrmif» 
'      fione  dcbent  facerdote»  vti  orarijt  proptcr  di/. 
Iheaciamraccrdot.j  dignitatis  C9m*tl.Magun- 
4imMH$a9.lm».p.6.t  yji.dttrtt .  quct  refiert  cn 
Blijf  ^itfair-M  d.tfUM.tMt.nJiviMfm» 
ttt^dmlmmitttAfJi/itf^b^imfitmhimvti*,  diti»' 
mmrm.6.l»JiTmnmtmi!imSttmm.ittl^umim  ; 
jj  n  }.&  4.  t  vbi  qiioddiciturorarium.  qoia.* 
fcre  in  linguhs  orat ionibus  prxibirer  eo  vtiiur 
frequeniiusiqu  m  ah;";  ornameritis  >  itdctiain 
ibi ,Arebid.n.u  £t  quod  ftola  figniricat  iugum 
domtnii  vnde cpif^oput  quando  ordinat  fa- 
cerdocemdansd  Aotami  dicit Accipc  iuguxn 
Domiaiac  n.4.dic&qaodAolaeiloraamcnta  . 
.  iMerdocalc.qnzvireuieadcfignat^ihiWNwir 
iimi»offic.c.^uid  Jtgnififmt  wfitmmiU^SeAto 
5<  Orarium  f  dici .  co  qiiod  oratoribut idtfl pra- 
dicatoribus  conccdatur  Ex  Conti/..ToJtt.^tt 
habctur  in  can.vnum.Jifi.ij.Btdatuncaiit.-^ 
eoiieiituuu  tJt  ftpUm  ordtnthmt,  intiuit  orahia 
aboracioae  appeoMom»  De  orariomemioic 
S.  Amtknf.imwNiktmtdtohttu^iiMyrijritrii  » 
&ContH.  lodinm.  tmm.  s».  irt  btbeiur  itt^ 
MklmL/mterdotit  AlpbonfiiiTtntf  imlUilt,  \ 
vif^mitmlts  vafiiftu  fatrii .  it.  7.  Tbi.aiall>' 
alia  cumulat .  • 
Porro  quoci  fanpcr  in  vfu  fiiit  mos  dcferendi  ora» 
57  riumio  proccilionibus,  &  litani;s ,  f  oilcndiC 
Forttmatmt  Pidauitnfu  i»  vita  S.  Mareilli 
EoifcBpi  Parifiinfii,y\M  refirrt  quod  c  m  imau 
nis oraco  oon  lOBiige ab  vrbc  delifefceret »{ to*  \ 
crffiooc  folenni  iiluc  procedit  MarceUns»  iBir.\ 
ibqae  £>tt)  ACoUam  brpeaiiit 
fliaiiiii}6aaKeiaiam.oealo»  i 
Deorarii  vfa  aneiquiffimo  fcripleninc  Hmmn^ 
mimi  Porfimatui,Ange/oniut  Lmjctmiitifii , 
ianut  Maurui,Dtiptrfui  Tuiiiin/ij,S'  ^tii/  vt' 
j8  tirei,  fvtnotzmtQrtiptttusind.fummain—»  t 
vtrbo  orarium,iy  Glof  tn  l\.CnuSh  lietr.  i/t_# 
^tf07i^ji.dicicquod  c^Jamyt  miiitcm,  purpu* 
la  regem>flola  faccrdotem  >  toga  aduocatum  * 
cacoMa  fflonadium  demonficac»  .quQddifiaai 
ttSmBml4*  imtmt^tikmlrm-dtfmtkmL:  ftla>.  - 
quitur  Caffamjm  d.Cmlid.fmrA .  tmf/U.  x  |.  . 
£ia£ctia Stola  vdamea  lirminanim.  vt  e(l  apad'^ ' 
Jfidor.ltb.i^.Qrigt.i^dipiiIlytfeemin.  qucm 
teftnfanfia  mt.Cardin.  Baroatuitn  Hitatutd 
Mjriyroi.Romjnum  indic  7.  majf  in  titttrm^ 
C.vtrbmSmammianttilitottfitra$m,  nonloap.; 
dfiH.^aiih' 
£rat  ctiam  andquirus  Stola  veftia  quadMMMH 
dida  pcrtingeat  vfque  ad  vc^gia,qa»PiHlp|<:  li 
duc  vtebantur  aocc  legcm  t  Pnmogcniti  etlM 
cdm  beocdiAioaem  patris  accipcrent  indOBf , 
bant,  &  Domtno  victimas  vt  Po.it  ficet  o^rc- 
bant  >  &  poftqnam  alba  c«pit  portar%niucati.^ 
ch  in  torqu  tm  ita  DmrandJn  HmHmthdiahklJ^ 


'■■'■•'''■;;r.iBit<».ttt,,4.j,^ 

"  «■!»qiiod 'iciaiofiniiavcui, 
;.iis  ofJrioitttejimbircr  co  iKir 
.  ija.m  aJ^tonuiKMis ,  jucua 

-.s.(.  £rij!Jodi?aiifigTiflcJtiiigu8 

djssci  i)oii(r.,  tfKitik(f(iti(ga 
a.4.dici(qQod  Aiiiclaniaaci .. 

.^^KiJ fpifitni  wpmntiMl, 
[  dici .  n  qMd  acatonimiiirf  ((*• 
js  coocediiw  ExCmm/,  Znlri. «.  k 
iiHt.tM«iijLti.B<i<tiaaiiL> 
ji;^  •rdmhui  iaiiiniCHlM 

iiojiS^W^if».*!-**» 

M^ni^-  r<«>* 


Cap.  CCLXXXX VIII.  4or 

Itt  icia  nolbo  propoficot  qnod  operatar'  PMlKiHn 
H^iavrfipjfaipMtf  opcratLireciam  Stola  inttr 
&eniocef,eimfibbi<{mtCafM.vii/itpr.  poft 
•iS.iAKiamim  i»  fua  funt.  n.p.  Ut,  *o.t.    f.  a. . 
quoddam  ornamrntum  ad  modum  Stoi*  fa- 
■OcniOMiis,  fed  Epifcopus  habcns  l'al.>iiim_i 
prarfmur  caeteris omnibus  tpiCcopi^; ,  ^xn  p^I- 
lio  non  vtiintiir  >  itaparocluis ,      loli] ,  \  ntar 
Stoia  in  funcraliljus  dcbcc  prxiem  c««rM 
omnibus clericis»  &  ctiam  {acc«(Wbil»i.qdi 
ca  non  vtunrur .  ■   ,     •    , .  i  ' 

Tidis  crgo ,  ac  tanta  cum  raceniati>digBita»Ab 
Ot  la  adu  iaiM»aiidiparadilii  HwaniaHliw 
inccdacnon  folum  ad;adam  a  fieenlace  Oe- 
,Jir»iinin»yili»cftHMiraaniniarum,  fedniam 
ywtP» 'wooiaccrdotali  ilolx  fupcr  v-r^que  ' 
*J  Imaeroiipie  prjcrerri  dcbct  omnibucaiijs,  f  cu 
veftibuspretiolloribus  adhtbeatur  honor,  vt 
per  Flortan.in  l.fed  cr /f  quid  ^.tnancipiorum . 
ff de  vfufr..  &  n  tjc  C.ifjn.d  p.  \.con!id.  i  j .  huc 
^cit  quod  cx  Ant.Butr.m  c.  i  .deauHor. 
fal.  notat  Botr.iiord.grad,  vtri.for, p.  t.n.  9. 
quod  qui  vulc  pmojaiinam  itt  pro:clfionibus 
oi  tincrcidcbcc  irc  cum  indumcnds  gradui  fiio 
conucnicntibus. 
Hinc  videmus  qnod  iuapla  fiectdea  cnm  Aolo 
ioooofrateniiCittibwreeulariiiB»  in  pvoeefflo. 
S6  oibwoanibiianoalohnipfiMaciattredctiam 
jmblicfa^  in  tjntbus  tnter  oonftatre*  iblcntin- 
teruenirc  Principes,  Oratorcs  Regum,&  ctiam 
CardinaleSihostamcnomncs  antecctiit  pre- 
sbytcrquilibec  cum  d.ilola.qui  non  c(\  nifi 
capcllanus  ,  &  coram  habct  oratori;  Con- 
tratcrnitacis . 
F.cquidmirum.quod  facerdos  czteris  priiricnk 
67  tur  quando  S.Irancircuseos  f raeiercbattBca- 
tis  inparadiib  fraentibna  *  dicere  emito  ibli-  - 
taa  cnc » fi  ori  Sandanmi  ■  cclo  in 
pfi»,  ft  cum  illo  ftml  Sacerdoti  oecuriflet  > 
prin»  leSaeerdoci»  manibus  orcnlom  datn- 
rumf  dcinde  rcncrcntiam  fa(5urum  SanQo  : 
plus  deberi  illi  fignificans  ,  <]ui  Cl)riftu.s  & 
Apoftolorum  viccm  in  tcrn  i^<Tircr,quam_» 
ilii.qui  ;am  cum  c  hnllo  rfgnare  noncc  ,  ira_, 
S,BoHaue»t.  i.r  zai.iauidtnirancU,  e.  4.  ^no- 
tai.Alpbon.  f  orr.  tn  d.  iniiit.fjcerd.  in  tit.  rfe_» 
okedfdterd  dtfertnd.n.\9. 
Propier  quod  facerdotalc  liolx  iignum  ccnruit-" 
Sacra  Congrcgatiu  Ricuum  in  tcrmini*  coflris 
prGabytcrum » fen  curatum ,  feu  prioran  %  qiti 
BolamdeicrciBibneralibusi  drbera.praMdcre 
omoea  alios ,  quam  .decifioncm  etub  fit  valdo 
cwii^iiaris.&caruBnollri  dedi^lta  fiibiDnge. 
mns  in  6.tjr  vh^ttfiuprhuipa!:. 
Tertio  principaliter  parochns  j  ri^cd^rc  dcbct  ' 
omocsin  iiinCTibus  ca  ratione ,  f;uia  prcbbyrer 
6%  quilibecf  &  etiam  ipfc  parochus  cx:r.i  admi- 
niHrationem  racramciitorum,  qua.  do  auu  cc-  :* 
Icbrat  diccndo  minamconu<  iitualem  pr«c»die 
omncs  cap-rularcsetiam.quo<d«rfffm>ini- 

num,  quod  cft  oftdnm  CanooieMWiMt  ii^ 


Dcnot.it  cri.in-id.Stolaobedicntiam> 
19  quam  f  Clnriflus  Doniinus  omnittffl: 

-  fubrum  falutemrubijciuxca  iIIud/>««/«ii>ii^- 
-lif,%,f«Bm^$4tn>x  vfqmt  adamrUmn  dicic 
^lhrrfM^MUUtioii.  diMitu§StJ^i^g.»db» 
'^HHttMih  iii'»wc«(cacimiHR.qMd.Ciiq^ 
•tvNqdit  Saectfdoees  'uk  temt  Cvi  vfiuViei- 
rios  t3nquamprxfidc8>&  tudices,adquo<o<n- 
nia  mortalia  criminadeferantur»  in  quz  Chri- 
Di  fidelcs  ceciderint ,  vt  dicit  Contil.  T <-id.fiff'. 
1 4  e.^i.de confe//ront.fant  cnim  fubrogati  in lo- 
cii  p  il(iri'i  (  ii  ilii  ;in;mJruni,A.  Ik  rc-prir(cntac 
pcilor.ain  Chrifti,vtdicitC4^'*»./«  d.cataJ.par. 
^.:o)i':d.i.inJi.4ir  tonfid.  i.in fi.  aAnnans  quod 
'Deipcribaam  rcprxfentanuiracipaeiatMpti- . 
aawhbablblnendo,  cooficeodo ,  adminilirandft.  ■ 
racranMflta  ecciciiaiiic*.  w  petpetuo  ' 
40  meriM  aliie  iniyct  lcium  t  AfcMiMfci 
•gnus  Hicruralcm»Caiacaptaipctfaec><  , 
vidiflcc  Sacerdotem  facris  VcAibns  injuraoLj* 
equodefcciidit,&  folus  cum  facerdote  abiic 
inciuifattm  ianc^Um,  &  intemplo  Salomonis 
Dei  ni  crli ,  &  tirr.-r  adorauit ,  i..  qujrrcnnbiis 
■fuis  militibus,ciir  lic  icciilct  in  hac  ciuiCKc,  Hi 
liuic  facerdoti ,  &  non  ali;s.  fic  rcfpondit.Quia 
■io  ibmno  Deum  in  tali  habitu  vidi ,  qui  mihi 
'principatum  Pcrfarum  daturum  fc  promidti 
uaexmagiilrohillori3rum,&  £^>t«i«9«  in  t. 
*t^jtynuUHtt  in  vtrb.  &  vxortm  nomint  adtl»- 
ptmM.  1^4»  tiiUm.  baac  hiOonui  reicre 

Kotandntt  etiam  eft  quod  Oob  alind  iifBiiicK 

«i  in  Lpifcopo>  aliudin limptici iacenlore»tflo* 

lacnimcpifcopiis  circu;ndat  collum  quafiha- 
flam  contra  lioftcm  vibrcr.In  (accrdotc  vero 
fignificitligamcr.,quo  ;  hnitus  ligatuS  hiic  ad 
COllum,ita  :\'icoi.T/oii.in  tra^i.  de/jcrif.mi//^ 
ittc,i.n.f.&  6. 
IDnd  etiamadda.  quod  ambulare  in  fiolis  erat  in 
§%  amiquo  teflamento  maximas  hwior  >  f  &  di> 
gnitas.TtproptercaChriflus  kribas  vti  tc« 
meritatis  »  &  ambitionis  himo  tiHmdo»  re- 
arcliaidetititf««  la*  bis  verbis  >  cauete  a 
folbis*iai  voltiBC  m  iloUa  aciibahre»  ft  &la- 
tariin  foro.&inpcimis  catfaedrisicdeieiiu 
Synigogis  &c. 
Meqtiehoclococmiittcndum  vidctur,  quod  Epi- 
fcopi  in  rtilionibus ,  &  lubiicriptionibus  in  Con 
ciliis  tempus  Ordinationis  ipforum  fcruarc-. 
4)  dtbcit.^tvtqui  primo ordinacii";,pnmiini lo- 
CUmvqui  fcc^ndo, fccundui^l  libi  vcndirecflc 
ficde  CKtcris  7^'diJi,t.tpifeoporu>n.  Q-  diil.  1 7. 
tafyiofut .  vbi  lo  .dt  Turretr.  Ptlin.  in  ruhr. 
d$iiUUr.i)'obed.  "I  amen  li  F..:ircopus  habea c 
Mlium  dcbcc  oiiincb  alios  F.pifcopos  pra;- 
cedetenonrenioto  d.  tempL>re  ordinati  jnis  » 
qnia,  habet  Palliumi  ^uod  efl  fignum,  &  auAo- 
massiUchic^iilopitm  qno  plenitudoPoatifi- 
calisoiSeij  cociaeturf.  n^SJeemt*.  tt  vfi*  paB. 
ita  qiiod  poil  receptioncm  i'illij  potcO  fe  Ar- 
chiepifcopnm  nominarc ,  vt  ibi  notatur ,  &  (ic 
prxccdcrcomncsEpifcopos  ,  qui  noa  vt'jiuur 
y«Uio>vc  dc  £piioopa  £duen.  qui  rauooc» 


u  kjui^ud  by  GoOglQj 


4oS        DifcepcatiQiiuiii  forenfium 


HtfihSmu.  Mee  «rin  Apra  CinoiiicM 

capitularicertbiconuenicntest  &  etiam  rupra_> 
jpfuni  Hptfcopuin  •  pnnio  loco  iocenfatur*  tc 
eiindo ,  &  rcdcuiuio  i  Saontt*  BOlikfll 
iifs  prxccdit .  ,  ■ 

Ec  vidcmus  quotidic  in  capclla  Papx ,  Hl  qna  ii- 
eec  C<u-diriales  redeanc  iupra  Pjtriarchas  >  u- 
fncn,il  1'itri  ircba  ibi  cclcbrac,  prxicrcur  onini* 
bns  Cardtaidjbiii  io  iacenracione.ft  looo*  imn 
tt  •jMwiu  Caniinilit  presby ter  eeklirer»  aUoo 
MMCS  prxcc4it ,  &  magis  i  Papa  hoooracor 
teilic  Pun£cationis  B.Virginis  dandocelebrS* 
tl  CeKum  fupranunuririLim  propter  celcbra- 
dewai  I  &  in  dic  PaJaiatun)  aJuai  liniikm  Pal- 
anm » &  i(U  oaiait  popMT  Aflcrdotaleni  fiifl- 


JBitfiti  Deiimyaarioori><awcftia<rifinMB« 

ooam  6cri4iria  eqwcit » iottil  fll^f  oiiediefl» 
riaai  oal0  aoolaaUk&ni*  &  .M«tt&.T- siof- 
ttts  jnnaoseottinad  alnre,&  ibi  recordatus 

fucris.quiafracer  tuus  habet  aliquid  aduerrum 
te ,  rclinque  ibi  munus  tcum  antc  alt  .rc,  & 
vade prtus rcconciliari fratri  tuo,  (ir  i.Ri^i^.t^. 
Mclioc  cA  obcdie.~cja  •  quam  viciima  .  &  noc 
JiJttimtpd.mfim.  m  Eusn^.  Mdttb.  19.Ec' 
ce  oot  rdiqoioMis  oantih&mfirmultvirUiU 
tMftmmtdieit  qood  volnmaa  CaU  efttqn» 
ipcmpopcrisoroat  edrAiim,fine  (joacaaaui 
•ec  bcnealiquidagitur,et  am  nbwiun  eilo 
vi^^^atur,  &  quod  propterei  P/j/.^).  nondicit 
Pauid :  Sacrific;ibo  tibi ,  led  voluntatcm  przf 
niitceodo  inquic  ■  Voluntarie  racrificabotibi : 
Ec  quod  obedientia  omnibus  ancelercur  (acri- 
ficijs  dicitD.7^flt.'»  i.far.q.^i.art.\.in  torf» 
^  Bfdm*  }o.  Quon-am  (1  volaiiies  facrificiiUD 
JedHlcmvtiquc&paulo  poft.  Sacrifirionu* 
Deolpirit' scontribuiatus. 
Sicrgo/accrdui  tjuilibct  /implcx  c8 (blnm ratfo- 
oe  orterisomi:ibus  CapituJanbus  antcfcrtur, 

Sia  tH  in  a6tu  officij  faccrdotalis  ,  viddicct 
rificij  diuini.cur  non  cujh!  pcrtirn  codem 
mKlo  debcc  iacerdocqui  liabcc  curam  anima' 
tmn.qoando  cft  tn  aao  1  <e  esercicio  curs 
animanim,qiiodeliam,vC  raperiusofteiidimw, 
eftofficium  faeerdtotale,»nooliemaior  ram 
de  vno ,  q uam  dc  al ro  oJficio.  immo . «  paal« 
antedixinms,  plus  eft  apud  Deum  <  ura  anima^ 
ramKiuamfacrificium.cuni  hoc  ofF.raturpio 
90  00Mub«s.t&cUriiuriseU>quod  valccargo- 
labsqMiparacit  ArcbidGtmin.tiVra- 


flfimt^lmS^,y7.Aibdm»LFtUn.tt  aly 

liiadiocvaoo  feacedecCt«(acavpcobaie/«. 
^nif.akMmU^f^mJ.gJMujlmo.  reftr« 

&  n  f|Uttur  Snrd.dfcif.i9.n.i6.^  »  i. 
Quarto  pritKipaljfirparochusinfiineribus  Ca- 
pitulotll  prikitndus  ,  tjuia  in  aiftu  cur^  ani- 
maruin  gcric  vices  Fpiicojn  .  Lft  cnim  [rpifco- 
yi  pOSf  ReAor  plTO<hiAUi,c.  ad  apo/lo/l(ie.d<-f 
donit.t.Ji quit epiftB{ ui  ordinj.lui.<)i.iiiji.(.bo- 
narii.  ».  i.  vr.dc  non  intlcganrcr  dixit 

Giffl»d  *.i^ftimt^t  remifin  *.qiua  JU^asi 


forodiiali  •tencwr voolqol^oe  aoslwi »  nt. 

abeohcentiamhabere  t.9mi^  l»m^fM  fi» 

xui.Jt pcenii.ei remifflitkrit  cooficefweoi  Epi- 
fcopo  ivcl  ah  to  ii.  cntiaiTi  obtinc  tcm  latisfii- 
cerc ,  cum  Lpiicopus  dicatur  RcCtor  parochia- 
lis  ,  ira  notac  Gernon.dc  ludult.  Cartlm.  f.  at 
kentfiaa.n..i^-&  4(5  ldcm  dicit  Botr.  \n  addit. 
nd traS.dt au.ior.magn.confil.n.  it..  quzaddi- 
tio  babetur  m  /ine  iuarum  dccifiooum  » tt  poft 
Qng.T^iefin fyntag.  Imr.vniu.\  .fm^Mj/t^i>U 
aotauic  Hitr.CtmaUM  qq.  pr»3.  f.7S7.*f4» 
qnod  in  bene/icijs  maionbus  ioe&ana  aoinM 
runi  &  n.r  .didtqaodArebiepiiflopascft  vo; 

rus  parochus. 
Etratioeil,  quia  liccrapud  parochos  fic  curL. 
7a  fpeciaJis,&  immediata,t  qui  proptcrci  dicua* 
tur  curaci.qui  i  Re^toribus  ooo  diiieraot  c  oni 
liaciynomiaa « iicntcciaffl  Vicarins  perpetans 
i^ii^i$UmtkmJitdmmd»  f.virAimpriitt, 
dt/&mJLit  poff  PtlrJGrttg.TM^uidmrlH  C»* 
iiaaJ.f.7l7,n.s%.  geaer>lts  tanto  cft  pcoct 
Epifcopum,  &  ideo non  dicicur caraCnfaUdpa 
ftor  yitj/in.in  d.f  vtrum.n.  |. 
Et  iiodonac  nomcn  F.pifc  pi ,  ideft  fupcrincen- 
dcns ,  quod  ciram  eomm  ^rat ,  quibas  przfi- 
citur  >  Tt  inquit  <rat.  io  I.qitiefifi9patum.i.j.i. 
St  notae  1PaiMnn.fa  ff Jmt  f .  1  jhi     fiiit  di« 
dum  im  Ttl^mm  mttmmmm.*9,  mmtnmhd 
I  sMtatMm  CtrdJtn^bimt, 
Qoando  vero  parochix  funt  djfttDAa>  fingttls  pa- 
rochis>lic  t  Epifcopus  tunc  fic  RctJtor  foliuS 
Ecclefix  Cachcdralis,  canncn  cA  pratlatus  fupcr 
offlncs  Re&oresfiMcdioeaifis  €imrmUt.im  d, 
gioj:6.n.ii.  ^  ^ 

Vnde  io  hac  maceria  idcmdioendnm  efl,quoddi« 
7J  ctmasde  Vicario  Epiibopii*  f  qui  pricieoc^ 
£pilcopoaoodebetboaoiari»aaepnrfcmilr* 
chfaliaoooo  •  ft  Cjoooiris  ane  conHderacis » vt 
fingnlis,  fed  vntuerfis  vduti  Colleglo ,  feu  Ca> 
pitulo,  &  corpor:  congrcg.ito  in  choro  funera- 
libus ,  &  fimilibus actibus ,  qui  i  tunc  Liciant 
Tnumcorpuscu  n  Epilcopo  lccus,  autcm  t]uan- 
doEpifcopus  eft  abiirns ,  tunc  enun  Vicarius 
tanquam  Vice^Fe>is  illtuft  k  Ctnquam  capuc 
dcbGChoaoran, &  prciiaEri » qai«  tuoc  cdlaC 
racio  difiBnftionis  <»itis  «01  meoibrorti  »iax- 
tloplnieaeai  dls^^i0MGw<f4nid^.t  t  i.psA 
Rmmmdifimmm  LMmreimmm  m  /mt  vot»  • 
ibidem  pcr  extenfum  pofito».47.i«  i.dij^eui- 
<a/r.  quibusaddo, quod  Vicarius  Epifcopide-  • 
bet  prirerri  dignitatibus  iuxziconf.iyliif.ii. 
lil>.  i.voluit  'Bjifm^  Hi^iiltn.iuris  nominanii 
lo.oilohrit  ii%lMntmCarJir.alc  Strapbino, 
quicqtdd  contra  vahierit  Memotb.  tonf,  j  1. 
.  ^uicam  lieqnitar7«M»W!.ml«>«anf/.dK2iV#> 
•ofiyM^  Ti.  qni  lacccoafi»BCura  pradiAie 
OMMbn.d)'  CMawriiiinifi  vc  ipfi  dicnnt  fopra- 
pofitz  diQtnaioejsfts*t«d.efioieaes  «wct: ' 

iientur . 

,Si  ergofuiicralibus  incerfitEpifcopuscum  Capi- 
tulo,  hoc  vtiquc  cafu  Epillopo  paroclii  oflt- 

74  dumlungente  noprcci-dctparociiusit&nul- 
lari£ctiaiaria,qiaiaflcccias,jn(etucacus  cft 


••r.fici;siM,or,buj«dlora«m: 

V«n  fcetjpttj  pjrodio5  fit 
ii.T,mrdi,ia,f^qipreptercltej^ 
j  i^roaribiufioo  d.Jinifl{cia 
in; ,  iicuteti;m  ^iariufafgn 
mtkmitivmfjtuimfiiH, 

yx.jK  gmr.lii  unii  fU  foa 
1,  (c  id(o  IKH  lixiisr  <.«  atsiiKtl  pi 

.  tma  ifik  pi ,  idcfi  fn^rites- 
llcxis  eor«3i  gcnt ,  lyubiiiRi- 
iiyittB(.«i.f«7jfaiytiinitli 

(%NMJI|{^f.lAleyilliit<> 

■0  j-aotb  t  iaat  di9i!i&  i  ?>• 
c.t  Ep»fcop«  ttK  lit  Rtfia  bliB 

,ia«.i^«"^ 


ftptreanftquens  neqorf 

oiwiBMli  AdI*  I  ctxii  Milb 

Dtiwrir  non  debcr  porrare  (rohnni  i^atanoa 

fiii:.;i;u-  officiofacfrdntati ,  (rd  erit  tci  clirri- 
cui  .  .\bicntc  viTo  EpUcopodcbecprzciteris 
ho  oran  ,  &•  ofnnibiis  prjtcri.  quibusipft* 
Epilcopus  praf;rr«ur,(i  adcflecquu  turtc  eiuj 
vkes  gzrite.ftrdciptmas.  dtsi.  'f}.e.  fr.inai.Jt^ 
fuyjl  nti^l.pv^lttJPiiiiiM  t.  e»m  oum.tL  im.i. 

Quod  <jiiiiiMMiMto  iftViBtiMteBWtEpi' 
R)qMliili#  HbMMHM  IB^vtaftVIIBnBMt* 
^  ofiicio  rpeftM|S^ClldiRriet]^^tllliK>  » 
75  qu  ia  t  Cardinjfef  ftttetiwiblufcitMnMti*» 

ilictjojjjm  epircopaJem  >  vt  dicunt  ^W. F*/ii». 
1*)-  Ant.de  Bulr.  in  e.  bis  qu*.de  mMr  obtdm 
/o.FrMt.-.PJUin.sn  tr.iil.de ofjie.iir poten.e*fi. 
JiL  V  i-.prtlud.  '..'!  ').I"iy!.  tn  el.'.'n.n!  ri<ni$ni, 
n.il  de  fled.lo.Monacb.in  c.vnie.de maior.ir 
»be^iib,6.  vbi»-».dicit  Papam  ita  fibi  refpon- 
ditfer  videKcet  Cardinalcs  in  luis  cituLis  ius 
habot  EpifcoMle,  iZ«i».wi»/498-Ww.C4ri. 
titwT^  tr*aJi  Ciwv^.f -4  6.  vbi  tcftator  de 
«anoMaikViide  Iimoiani.  dUiQmi.n.^dii»' 
wKLMWM.ftribitCafdioak»  ptngniiieiiitlui» 
bov  in  fiustitaliMniiipiibaoM*  qaie  onigl 
Kf-n.ac  feqoitar  AaiMMidiffJWMaMJ^  iHifi 
iran.  di  imdmi*.  OwdB— <  M  /.I 

i».ij.«*^«<' 
Et  qood  ad  Cardinalcm  titolarem  rpeAct* 
animaruin  foonnn  parochianorum  >  quiafiM 
func|ooes.  ecdeeisin  diftTifloDeiindiiicfit 
7f  laiiMKmreddirarus  >  t  iu  ijrdem  vcrbisdc 
UltlUir  in  Cont.  Bofilitnjifejf.  4.  quod  ad  lon- 
gam  reciut  Crejpttiui  in  d/Mfnmtnat  in  w 
to  Cardintliiini  thHionnmirm  ^tffkiantt^ 
imgif^midmmfiLmihi.  97.  tol.  1  Jn  mid.  Bt 
tmtpfdtm  Catdtnaliuin  officium  crat  bapci- 
■M.*cfipeiircinottaQt/MMii«M<&mlM.« 
tlnojmrom^iUftirfJi  «kO.  vbj  lefiittnn- 
pare  Pontiani  Pap*  iiufli:  dueemoa  triaiaalai 
Cardinales ,  pro  quo  tiicit  t.*xgtfiii.w  tln^.nS 
nfid.  vbiillc  prcsbyterC'rdin  Sandi  Mircclli 
fuir  dtpudcus,  quia  deferucrat  parochta(n_i 
fuam,&  nocacO«)tA4ndltMiAi|fafe  ithHH 
hi.7  n.in.iyiif. 
Idcm  crgo  inceJligemus  de  parochis  exifknti- 
bus  ii  diciis  Ecclcfiijs  ciculatibus  •  quod  disi- 
mus  de  hts,aui  funt  in  parodhiit  Epiicoporudti 
Int^r  paroaios  etiam  titalarium  eft  adhibaa* 
^diikiDAio,  quia  aliaaifunt  parocfai  fiiapia> 
cii  Me  dcnbiibtta  dcfeodcmcf .  «Ui  ren 
ftjtViMiitptiptfcBicteatiaBwV.aictwpti^' 

prio  fid>dNaRrA»'<»«  nonii  nomembrii  snno  4, 
qoi  iinsa  dMoOitatioiiem  non  depeodent  a  ti. 

cuUribus,  fcd  1  Vicario  Papa,3Cpropterea 
imiorcm  pncccdettc  ani  hibent,  &  indcpen- 
dentem  a  citulan' ,  quia  fun:  faiSi  a  P  ipa  , 
ficutdicimusde  Vicario  Epifcopi  audonrate 
p4pz  conilicuco  >  quod  tunc  t)ibcac  omnes 
)|aaiiuKs»  ^acifd  {tpiicopot«f4ac>  ftpro- 
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I  aflMbi.4id 

t^tM^dimJm.t»>virf*  vU  omltmvitn- 
fimt  vtlaie  probatar  m  dmlo  Cantutey  in  vk, 
d^KtnJtatt  an.s  ^.ad  6u 
Etifti  Vicarij  perpctui  cum  habeant  ex  perlbna 

propria  di^^nicitcm  pr^hcmincntijm ,  fem- 
pcr  Hc  inditiuKti.-  dLbcnr  hfoorari  &  pr;rtcrri 
aJijs  omnibuscciim  L.i[iirulo  .']UJn -In  funtin 
cnra  animarum,non  folum  proptcr  ot(iciuni^& 
fignum.quod  cuoc  gerunt  iaccrdocak ,  vt  di^ 
nus>  ied  qaia  ipcculitcr  (iMta  Papod^ 
vtdiziaiBt>fceadnnratiaaepiai 
chis  debent  liOBaraii . 
Qujnto  prindpaliterparocime  citpcBitvaBnin 


Pracipae  qaia  hlbec  ; 
77  cbia,aonenimpotefileuariiunas  fi^iiubea» 
tepjrocho  per  afperfioncm  aquz  benediftjtr 
ita  qood  ali;  frarrcs  in  illa  parochia  no  poOunt 
proceffiorulirer  efferre  m  rtuum,  qni  clegic 
fcpulchrum  in  Ecclciii  c.vrri  parfochiam  ,  &  li 
aliter  hciant ,  licitum  cfl  parocho  furripcrct 
&:  tolicre  cruces ,  &  alia  proceriionaliaMona- 
cfais  Oldr.nnf.  91.  mifra.trti.  Vbi  mutca  lioet« 
nfuo  prodefenfione  fui  iuris  >  Etlioet  raeM*« 
mi^.fmpirtittkidram » dryS^Biiibpeinjtaccle- 
"  '   *  "   If 


lelieaKii  prodiiialii . 
BtlicetidemOlUkMi^i  i5.?rj«d<i»M4.fi.ij.eri/ 
rt»V4/rr«irdBW.  eontrariumdcdireiSo  confu- 
luerit.  t  Harw  tJmcncnntranctatcm  di-c  i.  jc 
Card.Zibar.  ineUm.dndum.i.  buiuffnedi.non 
lon.y  AjinM.\.vtrf.fttiindo  quaro  dicedo  quod 
yfn^i^jr.feiiuitur  ^cundum  coniiUun^icdtaiBC 
pimum  feruitur  de  confuccudine>qaiBaoBl6> 
oacur  funus,ni6  iubcote  aaiocho . 
Siinoparoduit  talcai  habcCiarifdiAionemnoB 
fiMBn  piiaaciBB  cooiis  obums  ii»  Ecddui 
,  CBooQicM  ctinB  vii  GMini^ 
I*  fcCBHerialkttcoBgH»iiBt. 
sd  ipfiim  ibiBm  fjwcbt  cBta  annaar«m ,  &  qa« 
eam  confeqaontur,  ledctiam  (vt  diximus)  co- 
tra  cxtraneos  Iictrt  in  eornm  Etclciijs  tueriea 
dcftinfto  cicfla  fcpulrura,  qui  omnibusin  hae 
iunfdidtionc  prxfertur  ,  eifdcm  etiam  vide- 
tiirin  cxercirio  huius  iurifdifiionis,  &'ficio 
funcrali  procefsionc  przfia-eodttS  >  excmplo 
Audicoris  Camer*.  qui  licet  non  prKccdaC 
Cardinalcs.OraBDretltiacipam,  accCaber* 
aaaoremVrbia,  Iiabeti 
riiifiAionem>  ft  notioaen,  &i 
oariBltBtatoi)  caai^aeaduezereec»  aoevl* 
iBtiB  BOib  iBmoMtiC.  ica  przfemir  vt  per 
-  bollatlMSFlL  iMBiirX.  &P9IIU.  «idWe 
licet. 

Dciode  qu«a  parodins  afpergendo  detimchim 
79  in  domo  fua  j-  pnmusint  mat  antiphonam  , 
Exulcabunc  D.imtno  in  exordio  proccfsionis 
fiincralis,  vcpacetciconiuerudioe,  Ectnfiiie 
procefsioois  ftans  in  porta  Ecdeficponlg 
Dcnedioendo  ,  &  afpcrgeodo  aqiu  * 
ditaitdc»  l£ia(r*>Eficicfi2priiauB| 
Djfi^Fmi^hmu    ^   Mm  iim. 


.  i  jM^  jiLby  Googlt:, 
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ftnn,  fobucjirtcfinai  Dei . « irtquit  Csrd.in-j 
chni.dudu»i.  i.buiHrmoii.infin.  deftpmJuVttta 
ipfe  fticit  oflicium  in  ccclctia ,  diccndo  oratio- 
nes,  &  inconando  primos  verfus .      cum  in_ 
ciioro  illc,  qui  inchoat  oliicium>&  dicicprimos 
verfus  csccris  pnlertur  ,  mcrito  criam  vidc- 
turprarfrrendusin  bac  proccfsionc  parochus» 
qui  talta  facit . 
tyarterca,  quia  cum  in  fiincralibus  defunflus  prr» 
ceditomnes,  videtur  inconueniens  fcparart* 
oucmabcius  paflorc.  qui&  animamDco  dum 
rfocrtt  facramentis  ftilcitamorationibus  com- 
mcndauit,  flc  corpus  tcrnc  refufciandum  in^ 
vJcimo  dic  commictic . 
Vltcrius  parochus  cx  drfiindi  perfona  thus  io- 
cttidcndo  Deum  adorat ,  ita  inquit  S.Damafet' 
tttff  in ftrmonc  de  Moritntihus ,  cuius  verba-. 
harc  funt  dum  tnim  tbui  inetndimus  ex  dtfitn- 
fli  ftrfonit  Dtum  tdoramui  >  petimwq.  nojlrM 
preeti,qUM  pre  eo  effitndtmui/ieut  incenfum  in 
eonfpeitu  Deideferri, 
Necnon  iurifdi<Sioncm  cxercet  contra  dftmones, 
afpcrgcdo  cadaucr  cxtod.  Dsmnfc,  loe  eit.  Aqua 
ttnediila  (inquit)  afperzimui  eadauer,  tum  ne 
Dtmon fidelmm  orationti  impediai,  tum  ntea- 
daaeri  iHudat;&  de/idtrium  nofirum  exprimi- 
mui,quo  animaidtfuniiorum  e^itiii  rore  ajptr 
gioptamuj.vnde  ardortHe  Turgatory  tgnii  mi 
tigetur,     omntno  extinguatur  :  lijrc  illc  . 
Acccdic,  quod  Parocl     portauit  pondus  diei  >  & 
«ftus,2dminiftrandodefnnflo.dum  viucret,  fa- 
<Wmenta ,  &  in  eis  iple  Iblns  cateris  ommbus 
pnefcrtur ,  ncc  potcft  alius  fe  intromittcre ,  ita 
&  in  ftmeralibus ipfc  folus  fufficit  cum  cierico » 
qui  porcat  cruccm  ,  ccfi  qui  aiii  in  hoc  a^u  in- 
terueninnc .  non  debent  iplius  locum  intcruer- 
tere  ,  nec  dcbent  intercfle  in  intommodum  ,  6c 


chrorum  mcmoria,  fumptufq.  funeris  magis  vi- 
«omm  cft  confolatio,  quam  deftjnaorum  vcili- 
tas,  &  Ambmf.inftrm.  Quid  proficit  Cnquir; 
fcpulchrorum  fupcrbia ,  damna  funt  pocius  vj- 
«cncium,QU3m  lubfidia  mortuorum.fc/  D.Gre- 
sor.  vt  rccitatur  tn  f.4»»;TOrf.H.f  *.a'tcuratio 
fcncrir»  conditiofcpulturx  .  pompa  cxcquia. 
rum ,  magis  funt  viuorum  folatia ,  quam  fubfi- 
Z^ortlornm.  prout  notau.t  C^*-; 
tal.tar.  a.(onAX<!.quodeti»m  ^ducrit  H/^r. 
Alban.dt  Cirdin.  q.jo.  tnfin.  cum  quarni  ari. 
CardinjlcspofMnt  h.tberc  fcpukhrum  fpecio- 
fum.vbi  dicit,  quod  hxc  plus  carois  .  quam  Ipi- 
ritos  fjpiunt,  Scfnbdit,  quod  mcrito  laudandi 
funt ,  qui  ea  non  curant.maximc  in  ca  dic .  in^ 
quaomncs  noilr*  vaniiates  l"c  veras  cffe  vani- 
cates  oftendunc.af  in  quacerrena  harc,&  caduca 
huiot  mundi  gloriad  floluitur.Non  tamen  ca- 
lis  pomp  eft  totaliter  improbanda  proptcr 
concnrfum  fidclium.Sc  prcces  ad  iJcum  pto 
eisfundendjs,  vcd^cuntallcgari  Dodorcs. 
Dcnique.vtaliamulta  brtuicati  confulens  omit- 
tam,  roaxime  videcnr  conueairc ,  vt  qui  in  adr- 


miniftritione  facraai^Bwnwa  f«tfritfr«fcf- 

lunprrlcratur  ctiaro  infcocadu  adnuiiiOratio- 
ni  anncxo,ei  licec  in  ali;s  lacrameocis  videatnr 
«ffare  ifla  difificiilcas ,  quia  incis  non  concar- 
Tuncalij  clerici.  tameoquando  interucnioni.vc 
quandodcfcrtur  Euchariftia  ad  infirmos.ctiann 
licapitnlum  acceflerit,  non  tamen  pracedit  , 
ftdanteccdit  parochnm.  &  idem  videturdi- 
cendum  «-ircinalijsaaibus. 
ScKto  ,  &  vltimo  principaliter  parochus  debeC 
Si  omncsprjtcedercin  funcralibus-  f  Primo.quia 
ica  in  ccrminis  vidctur  ordinatum  in  Rituali 
Romano,  vtmihi  in  faiSo  fupponitnr.videlicet, 
quodparochus  dcfunftumdomi  aqua  bcnedi- 
«aafpcrgar.inionctanciphonam ,  exulcabunc 
Domii)o,clcrico  cum  Crucc.&  aJi;s  prxcedcn- 
.     tibus.  tcce.quodficlericus.&ali)  prxcedere 
dcbcnc ,  nomine  iliomm  Vi  oiunt  Canonici ,  be- 
Sa  nchciaci,&  omnes,tqui»verbum,ali)S,retcr- 
turfuanaturaadca.  quxnon  funt  cxprcfta.* 
t.fedtiM  rtjcript.  /fifugttiui.  tum  g/of.  C.  d«-r 
Jtru.fugtt.Corn.eonf.  j  04  eirta  bane.col.6.  vtrf. 
Mtc  obHat.  iib.i.  rtfert,  «f  fcqnitur  lo.Di/t£iJt 
art.tefian.tit.^.tauU/^.n.r. 
Et  hcec  hoc  vcrbnm,a]i}S.(ignificet  diuerftcateni 
in  pcrforis,  8c  fic  homintsdiuerfxracionis,ta- 
mcn  (ignificat  fimilitodincrn .  &  identitatcm  in 
fubftancia  a  narrati$,8i  fic  comprehendiccleri- 
cos  diuerfr,  &  ciiiurcumque  rationis  ad  tex.  iit 
autb.qui /eme/.C.quomodo  (*r  quando  lud.  Cu- 
man.  caiif.1^6. ».  1 .  Surd.decif, »  A 5 .  «.1 4 .  cx  qni'» 
bnc.&aii)S  a  mc  addnftis  fuit  bis  ita  relblutuin 
imJiomanad*  Cuppit.  1 1-  dteembrii.  1609.  ^ 
i7.  lanuarif.  >  6 1  o.eoram  Card.  Lancel/otto. 
Ethuiclibroeftadhibcndafidcs,  cum  in  cxTcris 
omnibos  ritibus  in  codem  dcicriptis  frruetnr  a 
parochis ,  &:  ficcum  fcientia  papx  faltem  tad- 
ta,  6c  taciti ,  Sc  exprefsi  cadc m  fic  vircu»,  /.  tnti- 
eum.  dt  vtrb.oblig.i.cum  quii.fi eert.pet.Surd. 
8j  J«»/Ij4j.n.}.t&  ideovidtcurauthcncicus,  vt 
diximus  dc  poncific  ili G/ofin  wrb.  pontifitali» 
in  t/tm.  1 .  §.  noi  ttfitm  .  de  iurtiur,  cum  alijs 
add  uAis  d  Bot.  dt  Synod.par.  j .  s.  4.  (jr  4  j  •  Pit' 
card.d.tonf.li.n. f  4  J.  fcquicnr  D. Grattan.  dx, 
1 1  \.n.7.Menoeb  comf.90\.n.7i.verf  ita  quoqmt» 
/ib.  io.Pauin.de  vifit. t .^«r- T .n. 3 4.  V bi  criam 
dicit  tutius  effc ,  quod  vificator  intcr  alios  U- 
brosdcfi;ratfccumlibrum  cxequiarum  defiin* 
fionim ,  qui  non  cft  nifi  Ritualc ,  &  ita  vidctur 
ei  adhibenda  fidcs . 
Secnndo.  quii  ita  tenoit  Sacra  CongregatioHj- 

tuum,  qux d<.'cifio eft  tenoris  feqnenti». 
Prior  Ecclefix  fanAi  Angeli  Tcrrx  Saxofierraten. 
S4  petijtdcclarari.  t  An  Canonid  EcclrfixCol- 
icgiacx  ciufdcm  terrx ,  quando  ailbc  lant  mor- 
tuos  fepcliendos  in  ecclcfia  parochiali  ipfiu9 
pnoris  debeant  ipfum  priorem  ,  qui  dcf«rc  fto- 
lim ,  prxccdcre. 
Congrcgatio  faeromm  Ritnum  rcfpondic  illam_# 
prcsbycerum',feucuracum  .  aucpriorcm,  qut. 
dcfi:rc  ftolam,  &  ad  eios  eccicfiam  funus  dcfcr- 
nir  alios  omnes  prxccdere  dcbere,  &  indccU«  t 
rautc  di*  i  ^OiUbrii.  1609.  • 

Vbi 
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Vbi  e)l  t&omtn:  ifao4  Gongregatio  noo  fe  <un- 

dttin  pcrfooi  ,  lcu  dipnitatc  pcrfoni  .quiafic 
Prior^vc!  curacus,  f.d  in  dciitionc  llolz,no- 
tando  iUa  Terba,Prt5.bytcrum  ilium  >qui  dc/crc 
flolam,  quafi  boiior .  6c  reuerentia  dcbeatur 
h  iic  figRo  racerdocaii ,  liue  (|ui camdefcrt  (ic 
Criock  iHMunta»»  fiuc  «juiuis  alin*  presbycer 
^pecntaacciMererolcc,  quodii,adquoscur3 
aninitriuii  Tpeaat  eb  lcfiliTOm  impcdiiiiiait^ 
jBonpoAiintin  iwHftnii  faii»taHM«imifnin> 
iiiic  ,n|iror«rt««liBn  pRsbjrtmnaaitatt 
cumik)ia>  quoeara  SMtrs  d^nfgtth  dicti 
quodnli»  prcsbyter  c(l  prtfereoiius . 
Nceobijciata!iquis,quod  cxd,  dicifionecoHigi. 
tnr  (blum  pricccdcntia,  quando  runus  dcicrtur 
ad  Ecclffiam  citts.quiftolam  dcternooo  autcn 
quaado  ad  aliain  Eccle^iam  porcatBnfnaiad 
EodcfiMi  Capiruli  aflbciantis . 
HcfpoiMletiir  cnim  primo>quod  ita  eenfuic  congre 
VtiM«i»tn  talicafa  fnitcoaTiilcaiiiiiaado  vi- 
adkKloiiDtadicdcfianprionadBfc^ 
ita  refpoodit  fecim4miea,qweproponiiatnr.a6 
ill  a  vcrba.t  qn  andolbm  ■dciua  Ecdcfiam  de 
fertur  rcgularitcr  flantdemonftradaw&CMart 
tiuc  Paril-tonf.i,  H.j^.^JlO.^h  8«  iASSmm 
Luanj  hrntficiorum  i.i.iunij  1 5S0.  «orMM. 
me.Card.Serii/rbine,iir  >"  Romana kenarum  d* 
lilio  7.ftbr.i^S2.  coram  rodem  %traphtno,d' "» 
P»pitn-bonorum.\T.noutmbrif  1 5  96.  coram—t 
todtm.Qnod  maximc  dicer.dnm  eft  vbi  alias  re 
fa|^r«rqi«igaacia.Ttdiciturinj//f^4t  PapitH. 
Ijmrwmt ,  indccenscnim  cflct.quod  quando  fu  - 
aMOoaddfertur  ad  Ecdcliam  parochiAoUni 
dcieienris ,  qood  ipfum  prjrcederct  CapinUum 
Ecddirtad  quam  mortuns  efooir  inMjiKNiii* 
niam  habitos  faeefdotsli»,qttodDOaeI«ceo« 
d  mi .  vr  fuperius  oftendimtw.  - 
Rclpondccuriccundi).  qood  inomilibllSCalHKU 
cidcm  fcmper  nt.o  inilitat  honoris,  &  digni- 
latisfaccrdotalis,  &  oincij  curianimarunij 
fiiic  ad  propriim,liuc  altcnam  dcfcrator  Eccle- 
(iamrationc  flolx  facerdotjlis  quam  przcipue 
(TCdiJtimu$)con(idcraoit  co  grcjjatioi"  idcoq; 
idcffl  etiam  ius  eft  fcruandum  /.  ttlud.ff.ad  Itg. 
MuiU.bisfolii.CJt  rttueJons.TirM.tn  Irail. 
ttfeai^.par.iJt.1  So.&ftq.vbipoR  BaUAiot 
"quodratio  cftduomm  cafuum  coaiunAioad 
■ciHidcnfinem  tcndentium ,  &  qindoafuse». 
prcdbtTidecurgracia  excmpli  •  aflOTteadv- 
daiicuralij,  in  ^uibos cadcra  ouUtrado,  tt 
diucr(icas  rzcionisfacic  diuerfitatsm  eafuttoi-* 
nonauccfn  cconlnT^j/J.irt  /Je  quitiu.n.jf^ 
diUgib.  &  ratio  ef^  vicc  gcnerts.quodiublc» 
omnes  fpccies  continct  Bsld.  in  l.omnts  populi 
m.t1.dtiu/i.t!y  iur.Oeeian.eonf.yS.n.  >  o.  vo/.  1. 
vbi Quod nop  didtur  extenlio ,  aut  lirtiilicudo 
fcd  idecafiu&  latidiiiie  iaM«!^i  <  i<a-9.&fej; 
<wA }.  quosieiiR»*  ftqnair  Sw^iirjlC  17** 

Itttitt  eifdem  TdfataibnCitoribus  rationiboi 


te 


facrarum  ceremoaiaium  obfcru3nti£bnm>je 
h.icradcmfbitfentencia  .  m  f  10  quodcompo» 
fuit  fattrdat*ti  in  cap.  de  de/jtione  corporu  od 
t.cci(/iam .  \'bi  :t.i  tenet  per  veriM  fcauenti«_, 
I  arochus  ind'.;ti:'.  fuperpclliceo ,  flc  flolanigri 
coions ,  vcl  ctiim  pkuiijli  Ciufdemcoloris  pro 
confttctiuiinc,  aut(i  vidcbituc  rationc loci.vd 
perfbnM,  IUQ(^in  (ine  eo  cumfuoclero,  cum 
aii^pnabyyem»  fcdcricts,  tfo.  adhjcrinc  , 
pMwdlMb^cruce  iUiot  Ecelefic ,  ad  qua{D_f 
1»  (qnt  cmaibiadefcBn 
i)  tm  ad^aanndcftnat  pcmcocnwpiih 


ftintctan  «ierico-ddctcocc  «asaoMii 
A«,  ingredittor  tdaim ,  vbideliioan  taeec  > 

qiicmpr:us  aniu  bc:,.  J  ■'ii  i^pcrgi: ,  dcindc, 
hntcocorpiisdctcrturud  t.i^  cruai ,  ordinatur 
proccflio  ,  prxcidunt  coniratcrnitatcs  laica- 
ic^i,  timdcfcrtns  rriicci:),  ..^:  lcquiturcJcrus 
Kcifularis  ,  &;  icc'.;]jris  pcr  ordincm ,  acvl- 
timo  loro  P.)roclii:s ,  vt  fupra  lodutus  ,  qui 
fabttcaicc  fioiAi  Pei  , 
Et  ex  his  collitur ,  quod  aiiqui  canaeici  «aiin^ 
inhuinfinodi  foneralibat  pnrrtwipffopricnfifc 
cmcem  poft  parodiocrfainqucai  Jeqni^.iqolu 
vnalblacraxdcbecdefecrif  de  crasillintfiop 
eldixiad  quam  dciiuidat  portaoir ,  &cun  iwf 
fit  ius  p.trochi ,  potefl  ipfc  prohiberccttn  con- 
ft^t  uc  con  iKT  di\i  iius.folAiti  cruccin 

port.iri  cu;s  l:,cci>iti-,  vbi  paratur  fuiius  ,  de 
nuilibi  conltfr.qund  ciin  poriincportarccano- 
itici,m,i\i  rc  in  priiudiciuiii  pjroch  ^ruiri ,  qui 
bus  lil  itis  qiiiliruni,  (icut  lupciiui,  di.xiiiius  cx 
0/dr.  quod  potcfttollerccruc  in  p irociuis  ci , 
^«jui  propriam  parochiam  ingrc  d  1 1 .  r  j b i  i- u c  fua 
''bcenti3,ctiam  quod  tneias£cclefiaiiienitelo- 
Aa  icpultur3,nec  TlioiarD  icripioi  «d  pncicrii- 
MocouAcb  qoodcaaooJdi  mbeoaficiadpof- 
Jtnthanenouamportarecnieent.'  ' 
Exquibus  oinnibus  apparet  hancopinioQem 
rarionibus  >  &  audoricatibus  elfe  muoitam ,  tc 
infummaoir.ncs  parochos.iluc  curatos,  aut  Vi 
carios  pcrpctuos  tam  patriarchaJium ,  quam 
cathcdraliuni  ,  iiuc  collcgiataruminfunerali- 
bus  prxcedcrc  omncs  dcricosctiamcaaonicie 
capitularitcr  intcrefTcntes ,  quando  lirfiMlillW 
add.  eorumEcclcfiaspoctareair.  > 
Djsiparodioi,fiuecacaioi.aacViettiatpcrpe> 
«DOi  dd.  Eoelefiarao  pnifedete  caoooicoc  c»» 
pitBlariierioteroeaicntesqaaadofiHUit  dciiet)- 
tur  ad  ecckfiat  d^  taaoaicomn  •  Qiik  fi 
defunftus  poRattr  adecddiBn  noaceli»ife> 
cjm.  fcd  vbifblumadcflecReaOTparochialts 
tunc  cdnret  ifli  coatrooerfia  praccedcntiK  i 
89  quia  t  Rcaor  in  fua  propria  ccdelii  parochia- 
I)  dicitnr  Pratlatus  e.apibus.7><}.  1  ■  nec  non  un • 
cam  habet  auftoritatem  quantamhatxtpra:- 
latascum  cap  tulo  in  ecdcfia  cotlcgiata,  tc 
dnit  /ihb.in  c.  i .  n.i  8.  vcrf.fi  vtro  in  cccltjiiijt 
doLirtonfua.  Ideoquc  re&orin  promiaec- 
cleliafdati  iadaoio  pcoHrta  dicitur  i — 
,  mUt  RcxAdBtiAi^iii*  JMm  e,  < 

RiaeXeAarl^npBgpdanctClefiamdcbct  pkb^ 
Mm  s  eedcrc 


4Jii2        ntiptatiohuhilbrenfiurn  > 


cederc  omnes  «lias  maiorcs  >  &  ruperiorci  itu 
dicrrxiis  miilis  loJcmnibus  i  &  aii;s  quibui- 
tar>quc  pfxhcminciitij^  coocentcn.  pUiu  Kc> 
itara  otiiciuai  il*J/i*0.in  dt£l.eataLp.^x9nfid.  S 
vbi plura Jltegat >  &hittdiCtum  tii  vaaCi</j> 
gurrrtaA  pTMbrmintnU.irutn  d(  yiHoriit  1 6.  no 
ntmbris  1 59t,fwrtf  R.T.D.  mta  Ptnta,  vbi  iuit 
rcrolurwni  <]uod  Rector  iulua  propriae.ck- 
(ia  inrpedo  lurc  communi  erat  prxfcrendut 
Dccanot  &  omnibus  capuulanbns  Coilcgiacr 
adeam<kn)  tocleiiam  proceaionilircr  ccrtis 
iicbus  ex  anti^ua  conlucxuduic  acccdentibus  • 
InqiM^eciiione  ttiit  etiam  didum>  quod  maior 
dcbeccedcre  iDtnori>dume/)in  donio  minoris- 
UuMVtH.^  It.de  Pl^-i>*i-ntbU.Cd*  Paltt, 
bk.\i.Dteiai,e3f  67.dintrg9.n,\x.  &ftq.ltb.% 
Dcftiqoe  Roaorcsin  fui$parochi)S  Apoltolorum 
riecs  tenciit  Jeaw.  tntonf.fin.fcuftrm.  inttp. 
Vei  ttftifiltirrM.v.  1 1 . 
Ecidicit  RolMttfi.n.fJtcffte.  archiprttifl  in^ 
gntif.  qood  Ixnciiciumcuracum  habct  magnl 
l^rasbomincntiani.  I  Aa  omnta ,  qtiia  tatis  ad  no- 
^lrum  ptopotitum  faciuDt  voiui  annotarc  cx 
Ifitr.Ctni^Jja  dtreg.i.CaHttil.gl9f-6,»  n.  i  oo 
ftfqmt  ad  I  lo.yhi  in  d^n.xia.  dicitita  ex3lie< 
pitit  rationibus  obtiiiui/rc  in  vna  PampHontil 
pr*bimantntiar»m  li.marti/  1604.  torartt.bo. 
mi.  Litta  ad  tauorcm  Redorum  contra  Archi- 
presbyterum  prricndentcm  priccdentiam  oi- 
tra  Rcaorejjnrra  proprtas  ijl  irtimccclefias^ 
Qiiibus  addo,c[uod  idcra  voluic  Rmnjneonfi  j  y. 
9of  J»M  di  ture.m,7.lth.  \.  f  Vbijquod  dciurc  tpi- 
fcopusRnlioenfiS  in  iax  di«cefi  debetpr«ce. 
dcretpifcopii  Tridentinom.  quiainciusdia. 
cefiHusrcfpean  cftpriuatus,  &  pro  priuato 
lubctTir.Vtii  «nnJtts  confirmat.  &  pontt  diftum 
jtmxtii,  quod  qutlibet  magi«runculus  in  foo 
territoriodlmaioraltcro,  &ad  taooremdd. 
acdonBn  idem  antea  hiit  dccifum  tn  d.  Cala- 
wurUa**  prMbimiiunttarum  1  ijtoufbrn.i^ 6u 
%r*mh.me.aird.Strapbim,. 
Hue  eriatn  facitaliegati  fuprrtu*  decirto  Satra 
0>nmraiiomiRt(itum,cudiat  illum  prcsby- 
terum,  qui  portatftolam  dcl>crc  pr*cedero 
aliosomncs,  quando  hinos  adciuscccJcfum 
dcfcrtur ,  licet  hoc  intelJigatur  detnon/tratinc, 
vtfuperiusdixtmus,non  tjxatiue . 
Noaobftantmodo  aliquar  dcafiones,  qUf  »'d«>. 

m  hDicconcJoiioni  adncrfan,&  non  obftat. 
Primo  dtr./it>  m  Pampihntn.^.tihUonum  S  mar. 
19  1177.  eoram  bo.  mt.  C*rdtnait  Uneeiiotto  , 
91  qii*  eft  dtar. }  x6.inttr  nouifdiutr.par.  i.\  vbi 
quod  Arcbip»»sbyceri  funt  prxtcrcndi  Vicarui 
nart>chiaJium,&  tllarum  clcro  ,  q  jod  ctiam  rc- 
pciitur  in  Pampilontn  dectmaritm  10.  maif 
tfjjsoram  tod.in  minufcript. 
Quia  reipondecur  duplicitcr>primo,qnod  hoc  non 
dicitor ,  quandj  Vicirius  parocliiaJis  cft  circa 
e«crcitiuai  propr;i  officij,vceft  in  funcraiibus  • 
fcd  loquitur  inaftibus  conccrnch  eultum  diui- 
num.  vt  funtproctlTioncs,  locus  in  choro  >  in 
quibus  fupcrius  diximus  priccdcrcdtberc  Ar- 
cbiprcsbyccTum »  Oc Caaoiiicos,quitiitiiccir» 


ca  CuJtum  diutnum  ad  ip(<M  fpecialiMr  fpedS»  / 

dum>&  quod  in  iftofenui  proadoac  d-dcctlio- 
ncs  patct  cxfinul.primm  dttijionii  ixi.  vbieX'» 
prelsc  dicitur  de  proceffionibus . 
Sccundo  particalariter  reipondctur  pro  Redod* 
bus  parochialium  quod  ddecilioafrs  noaloqu* 
untur  de  przcedcntia  in  proprijs  Eccicftjs  he« 
6orum,ita  cas  declaranit  Rota  tm  aUegaia.  Pa- 
fi/ontn  prabtminentiarum  coram  iMta ,  V  bi 
ctiam  rcprobatur  quxdam  decilto ,  qux  ^erat 
aJlcgara  coram  lunio.quia  non  iufli^caturi  ncc 
conllat  dc  cius  cxiftcntia . 
Non  obiiat  fecundo  deetfio  in  Boiantn.  praetden- 
9*  tta  tt.  aprt/ij  IS97.  toramSerjpbino  .  f  Vbi 
quod  Canonicisnouitcr  crcitis  S.  Marixde-, 
Cruce  debcturprxccdcntia  antcomnes  Rcdo- 
re$,&  prcsbyccros  diiccciis  Boiancn»  licut  aiijs 
Canonicis  Uuianch . 
Quia  ibi  lolumdcadittir,  quod  d.Canonici  habct  - 
eadcm  priutlcgia,  quibus  fruuntur  Canonici 
Boianen>  Sc  quod  Canonict  przferuntur  aJijs 
cJcricis  &c.  vidciicct  tn  adibus  fpedantibus  ad 
cuitum  diainum.Non  tamen  dicit.  quod  przle. 
runtur  Parochiv  in  proprijs  ofiicijs ,  necalijs 
Rc^oribusioproprijsHcclefiijs,  vt  fupcrius 
dinimus. 

Non  obflat  vltimo  Ftlin.iue.tumnonlietal.in_ 
9i  prtnt.dfpra/cript.f  vbi  dicit  fc  conluluifli  FJo- 
rcnti*,quod  capiruJum  EccJcfix  maioris  debct 
przccdcre  prarlato  tcckli*  inicrtortscoilcgia* 
tr.etiam  quando  capiruJum  inuintur  ad  iiinus 
corporis.quod  debct  dcierri  pcr  iilius  parot  hii 
qncm  ctiam  r<.fert,&  fequitur  Boer.in  oddttM 
traHM  au3orjmag.con/.n.79. 
Q^Febn.  loquitur  decapituloEccIcfi*  maioris 
refpefiu  Pr? lati  Ecclefiz  in/crioris  collegiatx , 
vndc  capitulum  ccclcfiz  maioris  prxfirrtur  Ar- 
chi;>resbycero  EccJcfiar  intTrioris.nihil  tamca 
didi  de  Harocho.ncc  dc  illo  Prilato,  G  parochi 
viccs  gerat.quar  eft  noftra  difficnltas . 
Dixi  etiam  fupcrius>quod  parochus  pr»cedit  Ca- 
^4  nonicos  capitulariter  conucnientcs ,  \  nam  fi 
CanoniciintcrclTentvtifinguli,  ceflarct  qu*- 
ftio  circa  przccdentiam ,  cum  parochus  prxce- 
dat  Canonicos  vt  de  per  fe  confideratos ,  Nee 
vlia  eft  comparatio ,  fcu  xquiparatio  intcr  vi- 
tam  paftoris ,  &  Canonia ,  quamuis  nonnulli 
tam  carnaliter  defipiant ,  rt  putcnt  honoratio- 
rcm  dlc  Canonici.quam  parochi  titulum ,  hxc 
funt  verba  Mo/an.in  d.tra£i.de  Qanon.ltb.i.t. 
la.vbi  multiscomprobat  parocbos  canooicis 
Jongc  efle  prxfercndos,  condudendo  fub  hi« 
verbis.fcmperigittitcaoomci  honorcntpafto. 
rcs,  &fcfccis  multum  coram  Dcoinfcriores 
cifc  humilttcr agnofcant ,  ctfi  praua  qu*daoi_, 
huiusi«:uliiudiciaaiiudocclamcnt .  tftenim 
cura  digniorcanonicatu  arg.  e.eum  in iJ/tiJt^ 
praben.^  dignit.  ita  didt  Io.de  Si/u.  di  bttuf. 
qumJi.6iM.\. 

Icem  habctcuratHSadminiftrationcm  maiorem» 
5J  qu* prvccdcnttam  tndudt.  f  vt  pcr  Co/Ug, 
Sonori  eonf.x.po/i  confiLZabarJt.  \i.^i6. 
Cur«  oamq;  cxercitium  cootinet  in  fc  magnam_f  r 

pcricu- 
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lo.<jr  ]  i-dictt  quod  cura  efl  tanto  prxcioGor» 
auanco  periculotior,  &  v,uod  non  oainis  SUfl^ 
005  cft  tdoneus  ad  curam  aninurum . 
C»ri  cciam  fupcra:  C  iacK)ic4;uni  ndoQO 
$6  fcicncizi  cum  in  curaro  nuior »  f  qoamin^ 
Caooaico  reqniratur  fcientia,  cutn  teaeatur 
«DnlKeri>&-d>lcemcrciacerpcccata|,  &£uan- 
Mliundedarare  StapbUJi  UtffaiJt.f*xt*f»r 

tS»m$mLm.t9.  amfii^fifmiA^rt^ 

%7.Cmril.  frid/ff.s.*sp.u  id<«*ftqiu«r. 

G»n^l.*d  i.rtg.C»netll.gllfi^t.tr}*Mli* 
not.dt  ariitrxa/.^i^n.^. 
Caoonicus  vcio  c  m  dtbrac  darc  confUium iiL< 
Capitulo,  fufficic  quod  habeat  mcdiocr>.in-i 
fcieBtiam  iti  Gan^ti.vbi/uprjn.69. 
Snpcrac  etiam  ra  ioac  orditiis  Curaius  Canoni- 
cuia  GMmk4r.dt  *utJtg»tM  iMtrM.7'     J »» 
^fi^in  Caoooko  iufficiatordorubdiaconatas 
CmtU.Tni/tfiuisf.^.dtriform.jT/'/-  »4« 
»ji»Jtr^irmf  vuvaam  Tcrodebec  tfk  lacer- 
4M«Oiindcbcatadittiiii<1rare  lacraoienca  •  ac 
aHAsceklM-arcvcruo  muncri  ratitbciatCM- 
ol.TriiM  1  j  .t»f.  I  ^.dt  rtjbrmtl.&diiihmu. 
/up.dtoJfc.psrocbi.  ,  ^_  ' 

Ec  in  parocho  vtnficantur  illadiio  >yi«y«*Mlt 
fj  ad  ordincm  facerdo:alem »  +  fcilieetpoccftat, 
dimittendi  pcccata  refpL-au  corporis  Chrifli. 
niy(lici.&  poteftas  confecrandi  rcipcciu  corpo- 
ris  Chrilli  veri »  hjfcquid  in  luvca  lUud  .yH^t- 
d>.xi.  hoc  facitc  in  meam  co  niiinnor-uo.icm 
jUa««toia>cailliidi«.  to-  C^uorumrcmilcrit.s 
BCeeata»ittPOfl  JM<>  aotat  NttoLPlou.m  trac. 
dtSiUMm4&wmm.adm$ntfir.  tttpr*lud.  n.7. 
fS  caiCBtf  Canooici  fjculcaceeiKoiiHnunicandi 
qnx  taniai  ja  iMuro.his  repericiir  >  vt  hilc  de->. 
nonOtvt  lc.FiifftttMtd(iJtr.M^p«rmm^ 
sHiior./tmMdt^l.  dtmMdt^^mill-tU. 
adeap.  i.S.t.&*' 
Quoi  dixi  uusdc  CanomciscapitttlantereoiM»* 
nicntibus  idcmetiam  incelligendum  eftdebe- 
nciiciacisjcum  ilh  minorcs  Imt  Ca  onicis»  uec 
intrcnc  Capitulum,ac  proptcrea  intrac  rcjj  ula-. 
fivincovinccntemtc  vu/^at.mrih. 
KccqpMcqnamCanonicisvCiCapiculum  o^fide* 
cansi  nec  cciam  Bcncfidacis  vti  Collcgium  vc[ 
ff  mmKrficaccin  &denribut  fiitfra§acur  t  S*"^- 
-''-**-*iiiniDiuoeralibtis  iwarMcaftiiotcum. 

1  •Klcciajnfineaooacraceprace*: 
•itanccia  dcbcacur prci 


•aaqnndancanbeiMiiaa  i«winL 
ria  primunKeiabdiieC  t^mtMmtbmM, 
tOH/uttud.htin  ean/.t66Jt.^lib.^  &fuicplu-. 
rics  diAum  in  Roca  >  8c(ig>)anter  in  Mtlttfu, 
prttetdtutU.i  i.mai/.ij79.tora'n  SirJpbtnOtd' 
i»  Afitn./tda.9.iunif  ij  9  1 1 .  w;.:^  :^97.fO- 
ramGi^o,^ tnOfioUn.  pnteedenti^  m  Choro 
xMttmbrii.  1  Jy  1.  cars»!  lUuiirijpmo  drdtn. 
^lanebtttotty  tn  plunbus  tUjjt  eaa/it  ■ 

ccfipocius  cocrupccUt  ^iun  trftt*Gaci^ 


»naiiti6  (]ood  oon  cff  pidfica  I  nee 
iMitimo  temporeprzr.ripc,i ,  &  luri  rcpugnat 
ftliooedati .  quod  parochus  :n  propno  otiicio 
iac-rdoti:i  fi.ibitLi  il^o,  ic.^uatur,  qui  ibi  cxcr* 
eoruai  otiicium,  &:  lic  vti  pnua'i  interucniuoc, 
rcpugnat  cnim  quod  minor  pratcracur  cnaiori 
Abl}.tn  d.to>tf.n.n.^itb.t.Roeb.  CurUutraB. 
de  eon/uttui.n.  io^SDetiin.eon/.  \  i  .H.6^.iib.i. 
quos  poft  aliot  reimi&  feqtstur  HtHotbJtS. 
fonf.9o»jh79'&ii.9t.ailmtlH$d.  Dttianjl, 
70.qinodnndatianct»ae  ca  qMrpatiaent  ad  di> . 
ynlTiTri  mnriBritpohliriiiirnr  fiinr  niMiflri 
inn»*r  ^       -  -  ' 


rBae».74.«r;gCj.f«f«adiiinfit  quod  licerin  di- 
gnirate  poficns  ioo  ipfius  bAo  poffic  fibi  ali- 
quod  prariudicium  afTcrre,  non  tamcn  prjf:udi- 
care  (>oteft  qi»  ad  rucccflb.-ts.Has  cti.  mracio- 
rcs  addu.xit  idiiTi  Oecian.  eonf.tg.  «.40.  &/tf.' 
iib.i.  vc  rcrtatur  Wenac.vbi/upra d.uJtl. 

Si  ergoalu)ii;s,vcl  a.'iqui  parochi  ignorancia ,  vel 
adulacio  c  du^  (oitcrarunc  >  «elpcroiilcruaCt 
CapicuIttai,vdBeaeficiatMeo»pnK<dcn^lwe 
ca  alicfuis.  non  dcbet  noeere  *  neqM  pc«B« 
dicMViiicccflbribas,  neqoeatiis  paraaiisv*, 
mttptt  int.tJr/tud.mart&int.  ia^mnmltm» 
S4mlihm  dmt4tu1.de  probti.findidMm.prrfri' 
tlilfi&imi.ude/ueetjf/ti^QttimtuLton.  i  e.n. 
44.0' ♦}  /ib.^  vbi  loqaitih'  fn  fimili  matcria^ 
pnrceJentii.  ^ 

Nolo  tamen  hic  prn  !T?i'lo  prx  entis  refponfi 
lileotioinuolL  .J  niulcis  abhincannis 

elap(isobicru.iLu:..  ,.u:  m luntnbus duotuni-« 
Cationicoruin  Collcgiate,  & primz Diacoois 
S.  Ma  izin  vialata»  &  vnuscoraoivocabn^ 
tur  D.Horccnruis  Mafttcalntimtt  fM«.Cvq|^ 
Xtll.  Cubiculariasi  ■)nerameQrporaaibGini& 
fueruncaCanonicit  d.£cclcfic  •  A  capiMlac»* 
KCciilidem  conoenientiboscanifajncaCtioflC 
ibidMsie;  ulca ,  qui  ne  parodii;  leu  Vicarif 
scipntui  d.  Ealcfiz  honorcm ,  &  debftaih  p'te- 
neminentiam  turbarent.fequendofunus  pieta- 
tHopusexoUicrunt  »aiqueitavno(fodcmqut> 
adurelinquendo  ruum  locum  Vicario  pcrpe- 
Cuo,  dctur.Qoruru  Concanonicorum  c.  duurrx 
abl  .uc  alia  Crucc  ad  infljratnm  ncium,  ac 
lugcncium  coocofflicati  fucrunt.  Quodqui^fM 
laaumfuifli;  arbi(ror»nifime  fillic  mtiiiorift^ 
quia  cunc  ibidem  prceric  lUufiriffio  ot  bCMDaH 
Cardio,  Anconius  Carj£i  > &  rivs\icc«  gtwt 
biic.J>.'  l.'l<us  LaodusnuncEpilcopusNaidai 


"4c  prnpcetca  coRiQ 


inipdupmaiillb  tcttntnau . 

E  P  I  T  O  M  E.  * 

PLnralieas  in  fubflicutiooibus  qundorcfiil- 
ujrurinfingdarieamn  .  .q;  fic  qndeifii 
fui>tticucas  luccedM  ad  pMtionein  prcn  ortain 
Vctrhib|maaiQct»flB«afiiCMdMdition;^n 

llMC.t]ciid|a 

Mffl  I 


I 


4 1 4         DiYceptationum  fbrenfium 


fiicntwhabeatlocnnii  ^  Er  qotd  tn  rubftni» 
□ooc  rcciproc2r>vulgari.&  (imitibjs.^  ReniM- 
ciatio  lidcicommiiii,*:  fit  vali(l4»quz  requinn» 
tiitv^  )rideicomnuSiriusemenstctn  faiucAun 
fiddconimiflb  conditioDali  ad  Li  tauorco) 
acoic3euriULrtounciare,&  copuriticatu  pofHc 
Gbi  muure  cauTani  dofnini),^  rcpctcre  prttiu. 

..    s  yM  M  A  R  l  VM, 

I  sMiitauj  fi3ap«f}  morumipforumdiiilur 

cmptndujA^  conUntt  vul^^irem.n.^. 
I  StthfPUntmt  ■o»lg*rtttr  din>htis  nonAdmittHur 
mfiitttfftnMdMtUt  ,  qiitiutjuttjdas/ui' 
Jtaattt. 

4  Ufubjiuationt  rteiprots  quttndt  fubjittttlut 

foH  morttm  duorum  fit  ad>attttndus,ntji »m- 
Jn  tUt  miitttttl  decefleriKt . 

5  ^fiiluti»fm£ktn»»fiiftfidtxtr*mit  nt^ti- 

iut  tjg/^Mrt  *wt  Itaitt  leteum  nifi  vttrqut  it-  - 

f  BiunUiUtinfubJiitutiottibutquMdo  rifofuu- 
^iafinguiirttattrm,  ^  quo  tafu  ftibjittmtm 
Ja*ad0t  md  porlimem  fretmortMi . 

j  Wtpiri  foil  mortrwi funt  tondittoHJiiis,iy  rifiti 
fmnt eomturfum  omntum.Ampit-i  vt  n.Z,  9' 

10  ^u^taUo  fsiii  eoniunilim.tton  fipfrslim^ 

fusndo  lo  npltfiatmr  vtr<vnqtii  pirjonam  in- 
fiitietor»>n>i3r  n.\\. 
\  s  Vtrbum fuectlat  tdtm  operatur,quodfubmtm 
ImUmm  tpforumfubiittutorwn. 

11  h,tmft9noHeinfilurfxtiiinlptiffuUm.r 
/4  RtmumiatiaJiJtieomiiiffinonvalitynifirtnun- 

tiani JeiMerit^  vtdtrtt  vtrbs  liiim.  Uim  m 
tranfsiiione  .&  pu£}o.n.  >  J . 
i6  Pidittoiimijfaruu  imiai  rimfubtitUmfi4ei.i 
etmmtffo  (onditionalt  ad  fuum  fauorim  non 
ttnjiturtlli  rinunctare,fed  eofwifieatopoUfi 
'j^t  mmturttaufa0idomtnif,O^repettri  prttilL. 

CAPVT  CCLXXXXVIIII.  • 

CVm  tcflarorTOcaucrit  filkw  DD.Marci  & 
Pompci,  fratrum  poft  mortcm  €oruoi^ 
eopulatiuc  coni»naoruiD,Dixi  ixquiri ,  quod 

,  EfubErift«ccd..nt,  tE«mn,  fubftmitio 
'  SdXeftcom«nd.ofa.cun.Uc«fitpoft.p. 

mlverf.qiio ad primum.  «• » vu/^ar.& 
ru^iiflb%t.Eman.CoJi.  ''^'■r>P^'  Z2m{ 
dtmiJrtt^.*.dt  tellam.m  6.  ^ inoi  prafump. 
f,.n.9./tb.^  Qaz  compcndiofacont.necct.ani 

s  vulgarem.tMaxirnccumiotcnamcDto  .  dO 
quoagimus,  adfit.llaciamnla  vuJgariter ,  pn- 
pillariter,&  pcr  fideicommiflum  Jiui».  eonfj. 
u.\i,lib.i.  Vndc  vulgariter  fubftir»tus  duobuS 

I  noadmittitur.tniiidcceirerintduo  illi.quibus 
iitit  faaa  fubftitutio.quando  prjtfertim  ,  prout 
iacafu  noftro.eft  ^aiSka  pcr  copulam,  tnnccnitn 
ma^s  rcqairitur  mor»  omnium  (JtoJ in  J.quS' 
itti.i^di  impuh.^  alfi  fubfiitut,  quaoi  comu' 
oiter  approbataiucill:  tcHuiir.  'f»rif*m^fii,i%w 


n.9i.e»mfeq  /ibit  ir  rott^44Jt.9.tit,i.  Zarth 

tn  i.txrttiei  mer.  uum  iiap.B.n.jt.j^adtrtbik 

Rim  iuH.eenJ.iyif.n.m,vfqmia4i»,xiS./ik4* 

Htndid  itomf.t>S.n.6.lib.  i. 
Pracerea  lum»*  etiam  in  lubflTOtime  recrpreca  * 

cwr  DD.Ntarcus,  d<  Poinpcus  <uennc  inuiccm 
4  iubftitiMiu  t  quo  caiQ  fubftitmos  po^^comia 
iwortrm  r.on  .lOmiccitur ,  mfi  ambo  ii)i  inftitBti 
deccner.n^  quali  tunc  practdat  prouilio  ted».» 
rons  ,  qu*  ^jcit,  vt  nunquam  pluralitas  refel- 
uatur in fingujj riutcm  Batd. ml.i.  11.4. adfim. 
verj.jid  quomodo  ffiain.Cd^  eSMt.  infirt,ArtU 
t»nf.\.inprmt.  vtrj.  primo  quidtm  quta  Itoede^ 
tidit.n.  i . Caftr.eonf^i  j .prafuppofito.pofi prim. 
Viif.vndi  remantn  t  ambs.iib.  t  .kuin.  eouf.i  tp 
infin.n.  1  j  .Itb.  j .  Panftonf:  j jo./ib.i. 
Accedat,  quia  fumus  in  fubftiturioncladanoa.. 

lTli;s,fedc>traneis  ncpocibus  n  fratrc  coniuo- 
j  £t.mvoca:it  ,  t  quo  cafu  requintur,  qood 
vterquedccefllrit,  vtadmittatur  fubftitutu», 
quali  tuoc  mag  s  at  cndatur  pfprictas  fcr- 
monis.quam  alia  conicdura,  vt  in  Ipccie  cafu» 
nofln  de  ncpocibuJ  concludit  Bero  eonfi/.6f.im 
frineipJib.L.^enoeb.  eonfit,',91.  ».xi.(!>'  at. 
/iti.  9. 

Minus  autem  difta  pluralitas  tn  cafu ,  de  qu» 

6  agimasdcbctrefolui  inflcgularitatcin,t  cum. 
limusinaltero  cx  vocads  fupcrflite  ,  qni  ex 
przlumpca  mcnte  reftatoris  cenfetur  magia 
dile6iu$>  quam  fubftieutus,  tamqoam  ptoii 
m  or,  .taoc  tfta  maior  roniun^  operecw  ,  vt 
uoo fif  admirtcndus  fuoftitntus  ai  portioncfa 
(»r*mofCoi  Com,tonf.9i.n,9.  ad  mtd.virfit.ir 
proeontordiatib.i.^  tonf.ifS.n.i.vfqutadf, 
/ib.i.I>t:in  l.tum  quidam.to/.pmu/  in  prineif. 
virfib-  ifia  toniluJio.n.6,C.di  imfubtr.tr  aiuf 
JubHitut.Ci>affan,eonf.\^n.  1  j.  Roman  .eonjilt 
y)t.frima  ttuMaiio.infi.n.i.  &  tbi  MandoJ.im 
virb.ixitudat.Hondei.  eonfi/e^.n.-).^  i  /,b.% 
Cardma/  y^Mantte.dt  tomifl.v/f.VQiuutJib.a» 
tit.  1.H,  18. 

Vlccriusfilij  fticrunt  fubftituti  poftmortcmip— 

7  forum  Marci.at  Pompeij.tqua  verba  poftmor 
tem  lunt  condicionalia,  com  idem  ligni8cent  • 
ac  fi  teftatof  dixiflfct  fi  ipfi  deccfltri nt  i  Vndo 
iftaconditio  tanqoanr  ad  plures  relata,  requi- 
nt  concurfum  omntnm  /.fibartdi  plurei.f.  dt 
eon4tt.infiii.  &  in  fpccie  fin  i  iuni  verborum 
concludit  Anebar.tonf.^9v.eot.  1  .<!>•  1.  qnem  fc 

«  quitnr  Menoe.eonf.-fj.n.^.f,.^  j./ib.t.  -f  VW 
inagis  hoc  dicitpro  ederc,  quandohiitfoa»^ 
lubihcucio  poftmortcm  ipforum  inmiuerfa.^ 
h^red.tjic^prout  in  cafu  noftro,  quafi  tunc  re* 
quiratur.quod  omnes  deccfterint ,  tu  alioquin 
non  poilitdici  bona  omnia  ,  feu  vniDcrlain  b«- 
reditatem  pcrucnirc  a  i  fubftitutum  Bero.t9nf, 
69.n.i./ib.i.  Quandoprjrfcrcimf  bfticoiioftiit 

f  fa<fta  abfolute  inomnibusbonis,  t  vcl  in  tota.. 
h.trcditate,quidquid  aliud  fit ,  rjoando  noo  ita 
abfohirefierct,prout  conc  rdjndoopinioiief 
co  icludit  Dee.in  t  eum  quidam.  eolum.  fetmil, 

adfin.v(rAz-mde  dtfemdtndo.n,7,  C.  imfmb.  d» 
siififmbjiiutt, 

Vlcifllo 


I 
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VkilDOraiBMiDrvllflillltioacftAa  ^nmmmam, 

10  mm  aMOD  leplranmitcnin  verlwin  roccedanr, 
^eqoouiteflamrntoifoeritrctnel  tantum  pro< 
btani>&  vtr jrrio.  pertbrtaoi  inAitutoruin  com- 
pleoatur,  prr)frf;n  cun  rc  rr.itor  cos  etiaoLj 
verbiscrt!!'  ,  durn  dixit  p.  li  mortcm  ip- 

rorum.quod  taot,  vc  pluralitas  non  icroluatur 
in  (ingiiljriutein-,t  Qoidquid  aliiid6t>quaQdo 
hidiuer&oracioie&paraiimfiiigttlttiaflitiitis 
6nKttlii  fdbfiicuuatiir  *  taoc  enim  aiartiie  fno 
ca4iiftiawii  «dauirinir  6Mbum»  qumm 
alil  odM^«afi|aBiHt6«JUMIo£t.Kftr 

firt.  ft  lattdedarae  Mewatb.  cMf797'9.iy. 

iib.  S.pofi  snl.  bxrfdii  mti .  f.  eum  iU  , 

cd/.  i6.  peii  tn;d.  jtrf,d;ctturiuiStmplmribmt, 
rt.^^.ff.ndtrfbiU. 
Ex  quibus  patcc,  quod  rilij  fucccdent  pofl  monem 
|>  Marci>  nec  fufiiciet  obitus  d.  Pompei ,  t  cum_* 
vcrbmo,  facoedatfdc  quo  in  ted^nienco  idem_* 
opcrctar>ae  fi  di^in  rbifTct  Aibintrec  in  locun 
fff^f^n  inititQtonim  l.qaidnm .  f.mhil. dt^ 
timi^ttt^f'"  iMthi/  ^md  *Jt  bdrtditAi.vcrf. 
frcctdtrt.pdf^f^JiVHfi''  Mtaoek.d.i*i^ 

797.  M.]  )Jltfa9« 

iion  obOit  laudum  ^ioilotjaai »  9i  ^ttt  acoMt^ 
tio ,  ex  quo  videtor  renunctatan  diAo  «Id* 

1|  commiiro,t|  113 tenus  extarct ; f  Qutacum fimua 
in  fpe  dc  fucuro.nunquam  cenfctur  fjfta  rcmir- 
fioi  vt  lateco  icludit  Odd.  toif.^9-n,8.  tmmfiq. 
»mrd.io»f.TiM.\.ir  7.  hb.  1  .&  ttnfi  4 " » » »• 

ant4du.*^.M.l-  Vltra  Ulionem ,  dcfirduiQ 
Baadonis  *  &  mnlta  alia  aUegaa>jcxquibu« 
vidctHrplenecoDfiucda  vcritoiaaanm*  9» 
tatsiinintafitM.  >.  ■ 

CrftCiccoodofoeoaiaianiter  q>pwl»«Mi  qml 
iidcicommiflbcoaditiaaali  000  potifiMto  in.* 
14  dubiononecnfiMrrBnaoeiMBm<foMadho^ 
«t  vakat  reoaociatio  filfta  de  ndeicommilib» 
oporteat,  quod  renunciaotcs  iciuerint»  &  vide- 
rint  vcrba  hdcicommilC  >  &  quod  in  renuncia- 
tioneexprimantur  verba  ilU  vSuBoft.in  /.qui 
rDmte.$.duofiitrrt.(j-^.n.i7.dt  v*rb.ob/igat,6c 
ibi  C»ftr.  dc  commuDi  n.  i«.  RoKtoram  R.P.D. 
Coteimo.  Parmtn.  daly  iongt padi.  1  \.fibruarij 
li^i.sd  mtd.i  vbi  ampliacquod  liaiKt  locum 
oedum  intiaalUtiiaie.  fed  infHiAopoftOii* 
tismtmtf,1%M.t^Mm/eq.iii.  1 . 
IpMioatianfidaicOQimidatiut  enKns  rcm  rabJe* 


4'y 


If 


liroa.ti 

ftdillojpnrtficato» poMMiHiiiiiure  rauTam  « 
ioinitn;,  &  repetere  pNdnn » quafi  a  remetip- 
ftciiiccric  l.funde.^md Itg.fn/ttd.  /.huiufmodi. 

.qut  ftruum.it  /tg.  i .  Canr.m  /.cui  rti  fuk 
tondtttont.]o.n.\.cr  i.dc  aiLtmpt.^ tonf.t^T, 
filiU  mnfeu/ui.  n.].vtrf.itcm  pojfrt  quil  dlttrt. 
Hb.x.  Aiix.in  /.ijut  rornt-  },  duofntrti.  n.  i  J. 
to/.\6,ptti print.dtvirb.ob/igat.  Cuman.tm^, 
IJ.  qmtdamponamtu. m,i.  fcquitur  'i\,ot.\ 


R.P.D.  C9ttim.PMmitM.  dmiii  Amepmdi.  to* 
«Mjf.io  i.*laftdOBivMALMig^*  ouf.. 

^d*Mil> 


E  »  J  T  O  M  I». 

LEgitimaqnandopofnt  roUi  per  ftantumi 
&  anfitiuftacaula.vc  viduzmantumiact- 
lius  ini:cniant.  f  Vxoran  poffit  reltnquercma- 
ritoplufouam  vni  exfilijs  primi  macrimonij . 
^  £c  an  naxdiijiolicioiii  validc  derogctnc  prc 
ftatntnm  lam  cHccfi«qaam  tad(a»ft  pw«o« 
vnbafiaetal<Bdnq|alio*9Siainn  caclnan' 
•Hniaamm  fOlaeni  ^Im  cndudant  edami 
iegidma.f  InCbafticnrioorbBS  dcrogantibos 
iuri  oooimnat  >  vcl  przcer  illud  an  ric  admiccen- 
da  intcrprecatio.  ^  Argumentum  de  pa&o  ad 
flatutum quando valeat .  9Conucnc  o>  vtfis- 
oundus  vir  aliquid  iiabeac  es  bonis  vaoria 
quamodo  inteUigatur  Aaniibus  filijs  primi  ma- 
trimoni) .  ^  SratufUm  defereos  dorcm  fecundo 
viro  an  lic  /alidumin  prxtudicium  legicimc  fi» 
liorum  pnmi  chori.  ^  Quod  defercur  iili;s  cs 
diipogciooc  /.^4c  edi/fm/i.C.defeemmd.  m^.  U 
qnodaBfcrturooningi  an  cooinadacur  cnm  lo- 
gitimarftiMiHnpntetnr  iJlud.qnodfiiicrtii- 
dnmper  mairMicidem  fiiio.  f  Coniirmatio 
Anniornquaado  fte  valtda>ft  trahatur  ad  con- 
trariaiuri  communi,&:  pofTir  ficn  pcr  I.cgatum 
delatrre.a'  Filij  primi  macrim  nij  an  dc  .ucac 
eorumlcgicimam,  &r  poftea  diuidanc  q  lod  fu- 
pereft  cum  vitri:o,  quando  per  (ht.:rum  (ecun- 
dus  virdcbct  h  ibcrc  d  midii  dotis  v>ore  pr»- 
moricntecunnlilijs  primi  thon.Sf  £cq  lidfinn 
lierceftamcnrum  fe^incc  «qualiter  inftitaendis 
dtdot  fiiio  >  &  lccundum  virum  innca  fwnf^ 
iiacuci.  4  Lcgicima  ao  debeatur  mavi  in  b»> 
iMBfiliaitqnanJo  ftacucnm  deibtdimidjamdo- 
^ciaauriBB»  &  qualis  >  &  quanMfieciM  pectio. 

SyMMARIVM. 

Stalutum  quanJopoJtt  tollfre le^itimmm,&ex 
qma  taufa.*r  tnfitiujia  tUat^$filMmmUM 
manimmtnuiniit.n.x, 

Confiitmtiotxc/ujiuafagminmrmmetitm  estelf^ 
dH  U/Mt  d  Itgaim» ,  qmmndo  txt/udit  fi/mmC* 
fropUr  txuientimm  mafimltrmm  >  ir  mom  tm 
ttbttatifkt  &fimmti»tieiiiliUigiilmt^r»' 


t  &j 


tm.  ifit.^, 
3  DoiqiuiidofithtoUgitimt» 
)dthtMm$iiMtttiti*& *Mi 
rtdei, 

t  yitormompoujlrtlimqmtremoritop/miqmiim.^ 
vmi  ex fi/i/i  primi  matrimony ;  &  »n  bmit  tH. 
^ofitiomipogk  derogariptr Jlatuium  taetti,^ 
*xprtJ^.m.7.8-&  ii.El  ftrqmm  vtrba fiat  toAi 
dtrg  jnlio.  n  9  &  \o. 
1 1  'Diipofitio  /.bact^iifli/i.  C.defitmnd.  nmptto^ 

eaturetiam  btrujitimm  Leomu, 
t%-StoiiUimdtftrtmtdoUmfetmndo9it9tttimL^ 
iOMlUMjUti  fvittH  mMtritihiijfmiidim  tt, 
mtmmutoOat  hgitimam  iUfmim,  &m.u, 
14  9$mMmm^ppitfid^^oniMtmiig^,lt 


PPitfid^^MtH,mi 
fllii^  dWaaaM  . 


fttt' 


41  ^ 


Dircepcationum&renfiuin 


Ij  ConnilutiovtmlnuaiimgMtuntmturutom- 

It  lnttrMUtio/eeundum  iin  temmune  reytitttr 

f» /tOttU  diregantt  dt^ojitioni  L  btu  tdUiali» 

Cdt/ttund.nupt. 
17  Imtluru  noH  efl  oput  tmtit&urit . 
It  fTti^mquando/lntiitlttfrttaiids/kmtuliimns 

tmram  a£Jui,vti/mUtauii$mMUmmmSt§mi4 
'JlaHui  piriret.  i».  J ». 
se  PaBum  an  bsbeat  maiortm  pottntium,  qmdm 

flatmtum,  ^devnopo/^targui  aJ  a/iud . 
»S  PsSm-m,vt fteunJmtviraJijuid  bjieat  txbo- 

mitvxoni  qiumodo  imltUigaiur  ,Jlantibui  Ji' 

^tfrimimdtrimon§  ■ 
»1  FtH^  ptnmi  A§ri  mm  dtdmtant  eerum  iegitimtm» 

^  f9fkm  tttmiimmt  quod  fuptrefl  tum  vitrico, 
.ifmmmdt  fnjhtmtmm  fttundut  «w*  dibit  habt' 

fodimidiamdatit^ortprammvtmtt  «mfi» 

Hftprimi  mstrimttt§,  ^».24- 
S5  ltj(ilima  /iliorumquamdo  priut  fitdtilKtilim 

pir Jiitoi,antequaJiat diuijie dotit  intertos,ir 

JtLunium  virtim  iuxlaformamjlatuti,  ^  n. 

16. qiit  fitvtrfTi'  o^into-n. ij-lo.il  (fr  J». 
»8  lnterprttationec'Jf.iria  nontoUttur  per  flatm^ 

tum  prattfum. 
Lix  noma  difiinguitur  ptr  Itgem  vtterem. 
I  i  mgitima  an  dtbeatur  matri  in  bonit filia,  quan 

da  hatutum  dt/trtdimidiam  d^tii  mtaritm*B$ 

qmalii  fii  eiut  portim  •  ■•]  4* 
Doi  viuentt  wtart  aamt/Hm  hmriiMBmtfii 

mariii. 

$t  In  dtJuoida  Irgitima  b.i  '  tfur  rjlio  fi/umit^ 
bonii  >  ^ua  tempore  mortu  reptriuntur . 

17  Piltui  exeluditur  a  iegitima,qu-tndo  eoneurrem' 
U  fialuto  de  lutranda  aqmalittr  dote  inter  /t; 
tmndum  virum,&  fiitatfnmd  matrimonj/, 
aimlitrtfdtmi^miaUjMlimtumfittJit.  C««> 
Uttrimm.  m.s9mSid  tfi  vtrimrfimmt^iM .  «• 

4«  PHyftmetanti/etmmiawifttpitdti/uitplmi 
rtii^wn,  non  auUmJmOmmfmmU diiMmti»» 

jie  per  matrem . 
.41  ^uodde/trturfil^i  ex  dHptfitione  /baeedieta- 

ti  Cde  fitund.nupt.  &  qued  au/ertur  eoniugi 

mtatfmmdatminumltgitims.n.^^.^'!.  &  4«. 
.Mtmmim^mtitmi^iliiii»f>iod/mitrtli3mm  fir 

mairtm  tidtmfiko  .  «.♦7. 
4t  StatutanonconJtrmataaStdt  AptJMummmdl^ 

de  valeant ,  Sran/ujfieiat  tonfifmudim  tdgtn 

di  Latere.  n.^9-&  5  >• 
Jo  Ltgatui  de  Lattrt  non  pottjl  fiatutre  contrtu» 

tui  eommune . 
Jl  Zauf*  fine firepitu,  ^Ji^ura  luiicy  non  pottfl 

tommitti  per  L>^z.ttun,  ^t  Lntert  in  cafibui ,  in 

qmibmi  dt  lure  temmuni  non  fej/tt  Jit  prO' 

-ttdit 

I J  ^junfirmatiaMatulormm/brmaliitiy  pirmi/iimm 

.imMi»i^l»mt. 
S4  Cai4tmu&mmtnMt»rmdimUiuiim,&imH 
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CAVVT  CCC.  . 

2Vid  dccidcRdunrfit  in  fjAi  rpcrie  mihi 
propo(ica>  apparcbitcx  infraiorijiciscon» 
inibus  <  que  in  iore  func  magii  fcnbacfl» 
ccptx»  &  i  Do^ribus  ap{nx>tNU« . 
ttittu  Cooduiio  >  £1  aii<]ua  tufta  cada  poccft  •ol» 
«  tflciBilimpcrllanitum.t^iEilketiatiiMccao- 
ibnniHl>agiiaijunis>  vclqnaadoflioarsigDa. 
tur  atiquid  >  vnde  viucrc  porsic ,  &  filix .  vt  fo 
docet  >  vcl  alat  >  cciam  It  id .  quod  afsignatur , 
non  rcfcructurioco  legicimz ,  pr  luc  dc  vitiC' 
(ima  >&rcceptirsima  opini^ne  teftacur  Cabr. 
ton/.ii6.n,}S.^eon/.is  i.n.  ij./tb.  1, 

a  J«r^roi>^9i.n.i4  fVbiadJitcauramiudain  - 
cfttVt  vidux  facilius  irum  inueniant  in  tcr» 
mmm  LbaiidiMltOdt Jimmd.  mup.  quod 
«itmnMltC^Mml,^mm.  tml.  x.adjfin.  vtr/ 
iiimtfiJbupano.n.^i:.dt  inoffit.dttib.S/9Umdf 
di  lmtrMt.q.x^7  i.tom.g/ i  6o.Mim9ihm 
f  0 n/T  j  .0. 1 } . iir  4  > .  Zu f  4  r  J .  f  4  j .  >».  j .  fic  lattai 
tonJ.77.1n print-  Vbi  cn.-.iri,i]iiod  ita  fcruatto* 
tius  Italii  conructudo  D-iun.cjn/.k.n.D./ib.u 

3  Adco,  f  vcftatutumcxcluriuum  lamiaarum-»» 
edam  d  icgitima  illas  cxdudat ,  quando  cxclu- 
dit  folum  propter  exiftenciam  mafculorumtAc 
non  ex  alia  caufa « cunc  eoim  icgicima  intcliigl'. 
turliibUu»  St  doB  iatdligitiir  fcienuri  pio> 
|NermatriiiiQQiDni « ftaliiiunra  >  tt  noDCft  lo> 
co  legitimx  >  neque  lilius  oaturam  >  &  priut-. 
legia  habct  •  vidclicct  quod  non  admi  tat  • 
ncc  dicm ,  vcl  conditionrm  ,  aut  aiiud  onuSr 

4  Quidquid  faliiidiir,  quarido  iUtuCum  cxclu* 
derct  ,  ne  dum  f  r.L>,'H  r  cxillcntiam  ni.ilculo- 
riim>  fed  ctiam  propccr  aliam  caulam  ab  00  re- 
^^am ,  ad  hoc ,  vt  exclulio  proGcdaC*  vcIkI 
frapcer  dotcaa  daiam  >  vcl  daiidaai>  tnnc  cnim 
ann  «ft  fthjaCB  lcytima  >  &  propccrea  dot  tnne 
idcnatarloeol^itinsc»  nectecipic  dwoL^» 
anteonditionem .  nec  aliud  om»  >  loxra  diftte- 

fiioncm  ,  dc  qua  pcr  C.ifir  tn  /.titio  centwn.Sm 
titio  gtnero  ■  coLpenult.  vtrj.ego piuriet  ton/mt' 
tmt.decondit.rj-  Hentonfir.  xAlex.  eonf.t-;  .i.yji- 
/oprottj/u.  n.f./ib.y  /ati/iime Zucard  conj.  77. 
m,  10.  &  de  ftacuco  Vrbis  lib.  1.  f.  8;.  muita..* 

5  QtArjt^.iM.  I .dr  ton/.  1  % 9.lib,i .  -f  Vbi  qnaa*. 
dodbcfitJocolegicimar  immioutah  &  dchcamr 
mcenptiaa-»dtiraiirmit:atur  adhxredts,  & 
qoandodieatiir  dcberi  proprie  loco  lcg  tinuc » 
Bi  porsttrccipcrediminutionemcaaniatcinpo* 
re  ,  cuam  in  ali;s  oncribus . 

Secundaconclunu .  Quamuis  vxomon  porbit  re- 

6  linquererecutidovirof  plufquam  vni  cx  iiltjs 
primi  marrimonii>iuxta^&4«ci«Ad/<.  i  .dt  /r- 
tmnd.aupt.  Tameociurdtmlcgisditnofidopo., 
teft  toili  i  ftatuto ,  &  abrogari ,  qitafi  lcxcOBli* . 
acatiBa  rolwitariua».  &  poliiittiuiitnonantcti, 

7  ina  mtanle»  0r  aeeeirarminif  Vnde  no  miran^. 
ficoncedttur  abrogatio» vt  co  dudit  Ba/d,in t, 
\.n/.\.q.i.  C.dt  inof.  dotib.  <tr  con/.  t.  qua~ 
damdo  nina  he/ena.  col.^.tn  Jin.  vtrj.^prom 
tmttoai  tutdtntiam,  m.9.  Ub.fJ^ariJ^t^Jtum* 

tflhftm 
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14.  Hm/tfmHt.M.j.  &  non  habcre  dirticulta- 
ttm dicit  Dte. «m^. io.<t^ pro  uiui.  tol.i,  mntc 
mtd.vnfjMinduse»futtfi.  n.i.'B»rfM.eot^.iu 
f*'^!.  hy.i.Btr9^-tif,m.i, 
TcRia  eooelufio .  Statutain  ooa  IbfcuB  MHaftde- 

dM » ffwn  fliffictarqBo^doinodo  afpame  «ki 
volimiatt  llatocathiin»  neqne  mun  eS  neodla-< 
riaprsct&r&eaprciradcro^atio.  Vnde  latik 
dicetur  fublata  difpofitiodiSx  lcgis,  qnando 
'  djcurintotumrvel  inpartedosfecundo  viroi 
9  (■  vxor-f  dccedatcumfilijsprimt  tnarrnnooi;  , 
▼cl  in  (intilibas  cafibus  1  vc  per  Rtmtn.tonf.^i^ 
trfMfrsfUUm^.U.l.ir^'  Pbamu.  dtimtrt 
d»t.gkf.u*»i9^infiimt.Setin.  lun.en^i.n» 


Cap.  CCC.-*"^ 


7.  MMMi|,CaM«lij«  pcr  ^enoeb.  eonf^.n.i^ 
VnfJwmJ^mfm^drem .  &  vtrf  quod  pro- 

«tfy0im,Bt»iMfiQs{ir.iul.  i.iM^Cic^ 


fuFAvvJrifailUTaotvfifxordeeedatainifi» 

ll;t  primi  matrimooij ,  n  ez  illis  djceretnr  fii- 
b!ati  difpofitio  d.  l.  bac  ediflj/i .  C.  defetuud, 

1 1  mtft,  t  quod  etiam  vocatur  bencficium  Lcoois, 
»t  per  tCafir.conf.i{  6\.tn princ.  itb.». 
CJuarta  conclufio .  Statamm  dcHrrcns  dotem  lc- 
ciindo  viro.etiain nancibus  Alijs  primi  matri- 

is  montj  validom  cft ,  f  qoamuu  toliac  lcgtcimam 
iUonun ,  ctun  ctiam  tila  pofirit  (olii  flante  cao- 
&fiuiorabili ,  vc  vidns  iaaeniaot  vtram<,  prout 
SStame&iuprimMttndmfigut.  &vltraibial* 
fcgMotbucctiam  voluit  CjrisUv/y2n«(iaMw .  C 
inmft.  D*i.tiirf.\9JiU^jufm.wpf,^iHUm' 
tmm  ijla  te>*tluJto.n.  f.^  6Jiola$idMfm^thtk 
q.\^u,4.^tottf.6i.n.%7.iib.i. 
Qupd  magis  eft  admittendum  ,  quta  in  i/lo  cala 

I  i  non  toDitur  pr^cilc  tegirima.f  fcd  folum  prohi* 
betur  illjus  dccrjciiotx  dotc  macris>qu3(i  con- 
ccdarur  cx  alijs  bomsiin  quibus  admittctur 
fiiccc!MO.&  fic  tunc  non  vidctiir  iuii  rri  )irgi- 
tima.fed  folum  imminui .  Quamaiscnim  poUit 
mulier  non  habere  ni(i  dotem ,  tamen  fatiacft  » 
«jnod  noo  aoiertnr  legitiina  przcife  >  &  certi- 

§4  titHdiMJicer tt<|liali  magis  ftacucum  pollit  di> 
Jbooere  *  ne  kgicina  dc  cemboooruro  fpeeic» '  & 
dcdlieicnr  JVeifc«Hg^]o8> JattsM. 
n.%t.f»f§primt,9ifiimfii$»figitMui^, 
f/i  Oml.itm,i»  mA.  ffmmu.  Cjomd.  mr,& 
mmr.  Dit.ttitf.t9MiftuMk,  Mmuiii.  mif.^ 
im»  fuod  nmStr.  n.». 

QDintaconclufio.Scatutumquando  vcnit  ad  de- 

Ij  rogiciom.-m  mris  communis,  f  vel  pr^ccr  lUud 
non  rccipit  intcrpretationcm  ,  cum  cnimcon- 
ftct,  qvo.i  vcilucruiicilatucnccs  ab  eo  rccede- 
Tt ,  non  cJl  quxrenda  alia  intcrpretatio><)tic  fo- 
lumadmutetur,  (juando  noocoDflarct  dctc- 
nore  huiufmodi  deragatioBts.  vd  qoaodo  ema- 
naret  ad  ob<eruationem  inria  eoiiuauaia  MiL 
M  Uta  nebis.  i8.u.t.  vfpf.  Q-fttMt  fVftl/fal»* 
9mm.Cadkgatik4tudiMir.SmuMif.\i9.vt 
^k^Ulfiimt,tA  Iff  an/fis.  vtrf  idim ftutirt  t«- 

M  tt,it.iih.u\  Vnde  ctiam  in  flacuto  de- 
Wpn«Bdiipofitioni/A«r«^<aW^^ 


4»7 

dnm  in  oHnmaoe « edm  conOct*  aaod  flaiacaf 

tesabeorecederBVoloemntt  vt  mlpcde  6br. 
clarac  Idtm  SotiuMuf,^  i.fnptrbM  diffUull»^ 
UML%aufriutMttfftd  quia  $ftm  opiniontiJt.  i. 
tj  M,htilid»ili4iimtrulrt.q.iOM.ii,\Qi^z'Rvx» 
dnivaon  firopnsoooiectivts  l  eontinuut .  f, 
mmiludt  virb.^hgJ.HI*  tuet  illt,  i.  tum  in^ 
frerUi.  dt  le^at.  j.  Ideo  pncifc  Kandu  crit  ver- 
bis  apcrtis  ,  tjui  fccunduin  naturam  a<3us  r.oii 

18  erunt  intcrprcranda.  f  ( >iiidquidalias  dcbcant 
incclligi  rtcundum  ruhiediam  inatcriam  BaU. 
eonf, iSiM.6.lii.i.  Roland. erwf.f, i.n.i}.  lib.$^ 

19  CtpbsLtOuf,i)».n.6jib.i.i  V  bi  ampliat.quam-' 
uis  a  Aiu  Dcriret  Saw.  im  l^jubi  tii  vtrbtrum . 
luj.  uttsb.fJnmnUl.iteltmmf/trut.pofi  Burl, 
iu  iMmt/bimmnf«ad4ils4fiiiamf.iBS.  eoL  •» 
suufi».  wtfimmu  ftimdu  miris.  u.idaf:iu.^ 
IfiMlufMvtrlijoblij^at. 

ScewidaoMieiuitaMaiorempotentiamiliabctAa- 
»0  tniun,quampaciurn,fcuiK  multaperilludfieri 
pofBnt,  quac  non  pertn  ttunrui-  c.x  conuincionc, 
ncj:-.uiiif  (-nim  no;i  ]iroce«l;t  arguincntum  a  pa- 
Cio  ud  /bcutiim,  Wd  ioiuni  .ilfiniutiLc  Alex-ad 
Bartinrubr.  Cde  .lecrtt...    .  -  ..y  ,.  ■-jtff.id- 
dt  qttod  dteipotisi.  iib,\o,  lafMjiutb.prsttrts, 
n.ii.  C.vnde  vir  <*}■  v»efr.Bmit»d. /oto  St^um» 
1 1  %9  c9l.ptnult,  f  £x  quo  /equitor,  quod  per  fla- 
cutum  poccrit  tolli  difporKio/,A«e«<^/Mi.C4r 
>«M^M^&l^piimfili  di. 
OHtellm  %.i.^A,i9»tltifii»t.atikm,*oiif.\ j. 
m»lfmtfiw.vtrf.uitobamsiimd.7bsuMt, 
d§iimndm.gltf,SJU,i^Io.di  Amit.eomf:  11 . ».«. 
a»  tb*y.  Qjiid^nidtalias  per  paftum  non  poHIt 
tolli  difta di'poritio ;  Nam  fccundus  vir ,  li  cx 
connei  tionc  ali.juid  habeat  ex  bonis  vxoris » 
talc  paftum  lemper  intclligecur  fccundumdi- 
fpolTt  oncm  J.  I.bac  edi£}a/i.  ncmpcvtfilij  pr* 
cipuam  confcquantur  legitimam  ,  quafi  tnn( 
(ecundus  mantus  pcrrpiat  lucrum ,  proueniet 
cxfa^o  vxoris.  qnc  bUnditijy  aUattip(am_f 
plusdilijit.  &  liJiotediohabetift  fickza». 
•  ritorcfiflitin  iwcdifpqlitioachoMiafati  <^ip4 
npaellHicafli»  ni.qao«latnr Inerom  Rcundo 
virotb  jpfiilegclen  flatuco  flnc  vllo  faSo  vxor 
liltftfloevlla  ratioocprztcnfiod  )  lilius  Tbe- 
fsurJteif\Hi.n,6.AddiU  ad.Alrx.  conff.S.  m 
VtrbMntrarium.lib.^.  &  latius  jccljr.it  Surd. 
touf.^ I .u.i.iuH£io  ni6.  Ith.i. 
Septima  conclufio.  Qiiando  pcr  natutum  fiiit  Iut 
aj  blacadifpoJltio  l.bac  cdifiali.  f  nun  cft  quarrcn- 
dum  ampiius ,  quod  fili^  prioris  matrimoo^ 
dedueaot  eorom  lcgieimam ,  &  poftca  diuidai- 
CHr»aHod  fopercn  cum  vitrico,  quia  ifla  dcdn* 
A|o#«diuiM>liabetIocuitidumaxat,  quaodo 
non  cooflarci  de  huiufmodi  dcrogattone V  n- 
de»  fi  lLibitum.difpooat,  quod  fccundus  vir  ha. 
bcatdiaiidiawdobs  vxore  prcmortente  cuno 
tflMnSprinaiKriaioniiivel  quod  tantuni.icm 
capiat  maritusquancum  vnuscx  d.  tilijs  ,  tunc 
doserit  arqnaliter  diuidenda ,  neque  lili;  pote, 
runtante  fartcm  dcducerc  Icgttimam,  duafi 
tunc  coutraueiurccar  flatuto »  &  tS^  djbar 
^-"•^•^•fitUiit  illanftiwdnnj^Jpp 
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in  rumma  vitricus  non  habn-cr  portioaem  e» 
.«Ddem  ftmmoikbtam  •  Qiiod  n  5  ell  diccfldnm 
aereiidatariiiaiiis  d.dirporiCio  ()atuti»kie> 

•4  atid'  ii-eddJtb.  f  Vbi> quod  per tftkMCntm 
Dduntar fi!if  Irgirimat  ideo  non  podiiorauinir 
lUaaideduccrc  pof^  Curl.litn.in  autb.fndtntr 

n.n.C.vnd.vtr  (jr  vxer:Dic.conf.\9.n.i,NMt. 
eonf.)o".'!..^.Ro/.conf.6i.n.j ).  /ib.  i.Etdi^lum 
dKupraiA  juarUctntlufione.PbamutM  imer. 
4ktgif,Ut'l%iBilb».t9nf.\i.n.i\.  AfmM^, 

SciCicoiiMnbiUivoiii06sDofiof$s>dum  volont 
%j  dfe  dcdoeertfaiB  prin»  tegifiiMBi  f  ptf  Aio»  > 
'    loqaontDr  cnim  indiftloae  ><i  ^fidoBe»  Jnde». 
fioiceitcfirt  pii.ircriina  aaKm    fiatueo  &• 

denteprarciiam  mendonem  dc  libcri*  primi 
matrimoni;;  Qumcfo  cnim  fljtutum  dctcrr  di- 
midiamdotis  Ircundo  viro.ctiam  cxiftciitibus 
divtisfilijscK  primomarito  dcrog.it  l.hacedi- 
&4h.  &perconrcquenstolIic  legitimam  filio- 
tomt  vt  di&um  eft  fkpra  in}.&'i.  eontlilfimn 

»d  llitaf  loqoitiirCjlT.Mw/It  3. /'*.»- lOi 
prcfopponirnon  appan-re  .cjuodfhiotnmw»» 
lMl>iC  derogarc  /.  bat  eiiaati .  Pronr  ctiam.lo* 
^unmromnesallcgati  per7%r/j«ff-  ^eif.  184. 
H.}.  VC latr  not.ir  SurJ.d.eof.^^ci.n-  ji.et  }}./<*• 
j.quodetiamcoiKludit2«r/4r.fo«/»  1  ».»».>  5. 
Cttn  ali  js  per  eiidcfli  Surd.tpnf..^iz.n.ti.  Iib.  j . 
Vccum  efttqnod  BM-t^.ii  i'fitp»r  difio  punHo 

»7  dAWlr^.  j.Tidemrtcnere  contrarinm,  fquod 
Mamuis  fiteritdeiogatMn  t^tiS^G^^ 
ftcttnd.nttpt.limtn filij  primtwainmonii  ile» 
brfanchaberclegitimam,  gnafi  ftatatumnoJL* 
ccnfcatur  illam  voluiireaufcrrc ,  quod  cnam^ 

TOlttitZ«fMri.  «»/•4  3"'  --dub.n.-.i.  ir 
JBp,tiMtl.lMn.emf.ii\"-i  '•/'^•J-  ^  lac':»^':'^^ 
%f^itCair.tmr.i6*'inetp.x¥^.  n.  i.&ptr 
Mfc  tik  s. tot  non  videatnrd.  cooiikum  cftc^ 

at  ii7.+G*mftatotnmetiampr»arninnon«>JI« 
lieeellarias  interpretationcs  Bild.tnl.$uhmmtt 
CatrtbelL  Et  l.x  noua .  &  ftitatum  diftino 
BuUDnir  per lcgcm  vetcrcmtad  rotata  ,n  autb. 
'  Vreratur.C,4^l't-  ci,nt.Jiat.pcrl.jc,tnium.f. 
fuifatifdtr.tWM' Bart.  in  txtraua?.^  rrpri- 

cund.s  nuptfas  ^^»^»^  ^V^^ZSL 

jo  niente  cx  picio ,  quame»  ftituto ,  f  qaoflil»* 
quam  detcrcns  dotcm  marito  efl  euitandumj 
2et  innUtrem ,  quc  feicns  ftatumm,  dcbet  pro- 
^jjnn  ■cttMMttndo  ad  iccunda  vota  >  boca^ 
alicnennirin  viiam  io  pnetudiciom  iUiorum->i 
QndllMiiiifinedi  ftantom  de  dote  locriinda^ 
;5ai^wStum|««u^^ 
,li*f*  mioncc»  &  umiM  Mdndt  CM/mMMi^ 

^%:pert9t.lii.»-       ....  . 
Mihilominas  non  eft  rceedendum  d  pnma  opmio» 
|1  ne,qnodlcgitimanoolitdeirahenda,teuinfla- 
tutum  pttia%MMffil^*ttdfns/i  .«wifeetac 


didum  cft  rupca  <•  ).dr  ^MntlmJUiu.  Bt  rol. 

ja  obftantibus  audontatibus  iffiipradiflnn.in 
cxrotrarium  ieatieBtinm  ita  tencsdum  dle  mnU 
t  i  s  olk  ndic  S«nA«m /40 1  j».  ]  o.«^air  jd  j*.  1 1;. 
^ cMj/r  4sa.  is.  a  1 . /i^.  ] .  vbi  praedie  «niiilN» . 
it^OMec,  ft  ligillanm ,  itant  doo  fit  optis  ite- 
rui  per  cnm  lcripta  tranicribcrc ,  prout  ctiam 
teocc  Pbsnmt.de  lucro  dot.glor.  f.  n.  iJ.  tulfit, 
imif.binc  rtprobatitr.U>m.9.fiLi^^UfglQm' 
Avt  BaJd.d.conf.iji.  lib.% 
£t  ^cic,  quod  dicimus  dc  matte»ciii  licctdcbea* 

I  j  Kur  ksitimain  boois  lilic ,  f  Taroen  aliud  cfl» 
quMido  fiacocniaddm  dimidiam  dotis  mari» 
«itttaccnim  Mwduurmactikfitima  iniiU.* 
dfanidit»  led  maritac  naee  oiBnja.dedtaiclBi- 
crumpr«U&amdotis,  poftcamatcr  Topcrre-* 

]4  liqua  portionc  capiet  fuam  legicimam,  \aim 
tali  cafucrir  tcrtu  parstanrum  dimidiar,idcft 
tertiapars  cius,  quod  habuiflct  ab  intcftato. 
Adeo.quod  incalculandahuiulinodi  lcgitima.> 
noUaraciohabeaturduspartis,  quam  virlu- 
cncnr»  noa  feeus  acfi  dBec  res  aliena  Csrii. 
tmf.  I  >7.  mtmmm  t^fkm  nfBliimMlLsd  mtd. 
n.iJib.i.BtMMnf.inJtmmd^m»kti4»fik 
wrffmetffia  tuHlfM.jM.^SttimMliftMt.iif' 
e*  frimtim  qudfHontmMl.ijMl  miSLotrf^tm- 
firmatur  raiione  c/ara  n.  >  t.adjin.db.  i.  i4]fm, 
tonf.iifi.n.  1 1  .ad  mtd.verf.confirmatur  boe fun 
damintum  .  Pbanuc.de  lucr.dot-glof.^.n.  l^.  ad 
med.  vtrfJ)tnt  confultuoi  txtat.  tom.  9.fol.  4>6. 
\'bi  etiam  addudt  Rot.per  AtbiB,dttifi  1  SJt. 

jf  tu  iutrumju.  I  .f  Com  etiam  dos  viuerte vxoce 
:  non  fit  in  bonis  illins ,  ftd  marid  tanquam  do- 
miaidbcisiUiiWMMfAi»^  Vli- 
djemoituawKuiviMcmiincinec  fibi  picceB^ 
deiacam  a  ftarutO>&ficnoa  poteftcx  «a  dedod 
legitima  per  matrcm ,  eum  dos  illa  nullo  cem- 
porcfucntin  bonisvxoris  ,  rcfpcdu  portionis 

]6  rclcruatxpcr  ilatutum,  f  quafi  in  dcduccnda-. 
iegttima  ratio  habcatur  folum  dc  bonis,  qu« 
tempore  mortis  rcpcriuntur  l.quantur.C.de^ 
itioJfitJefUm.  tmlb,nouifiima.  verftx  defititm' 
titfitbJimuia.CMtUit.NMMitf.iS**'',*' 

OAaatcondafio.  MagiteidHdececnrfiiiBC  a  4. 
Icgttima ,  quando  concurrcatc  ilanm  de  Ib- 
crandaarqualiterdote  interlecondnm  virnm» 

J7  &  filiost  primimatrimonij.mulicr  codcm  mo- 
do  CcftanKncum  icciirct  om  -.cs  orquis  portioni- 
bus  inftituendo,  quaii  hoc  cafu  non  praiUirna- 
turvxoralleAablaiulitijs  viri  >  frd  vc  cuntbr- 
marct  fc  com  flacnto  iCi  dirpoDcntc  Tbefaur. 
iw^i«4-«.io>cnai  lUyafir  A^/af.  cM^at  I. 

Nequc  obftat,  quod  maten  qaainius  SMualitcr  fi- 
j8  liuminfticucritcumrenndovirOitTameoiSt 
cqualiCas  noncli  confideranda  >  itaut  non  ha- 
beat  prius  fuam  lcgitimara.  quafi  hoc  lucrum_, 
fic  appUcandum  filio  ob  tranfitum  niatns  sd 
iecanda  veca  ob  larfioncm  fibi  illatam  Vndo 
licncaiater  noo  pofiet  IBIbbi  hniurmodi  luao 
frinactmcde.ica-BiqHcndto  iUuin  xqua-  . 
KicriBftimadBtqaaficiboefiuercc  filii.ciN» 


Cap.  CCC. 

tionibai  eontfralbtt  Zuecard,  fow/T^j.a,  ji, 

cttm fi(f. 

Qttlii  venusdb  qDodaantedjcqiuUiafiitQiiQac^ 
\9  cd^mceir4nKftitutort  .&anenta  Ibbdifpofi. 
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^plitttdeiegitiiittfilif.  camiblMnpraUbcacDr 

■  vxor  phisrdtnqucrc  fccundo  viro  ,qa]m  fiUjs 
primi  matnmoni; ,  quoccfrintcinon  potcft  ia* 
nalidari  inAicutio ,  cum  lucrum  viri  non  cxce^ 
dat  dcbitum .  &  legilcm  modum  >  idcfl ,  quod 
maitusnon  habeicplus  >  quam  vnus  cx  iili;s 

■  i^mi  tbori ,  V  ndc  idem  eht  io  teftjoieato  >  feu 
inflicutione  matri$«inqiu  «iqnaliicetnAnur 

-ieciiiidttSTirctimfilij>primimatriinonij,pro«c  > 
-eBntraZiMrAidL  late  eoodudic  j'4iri.Mn/ 

<f o  a  i.M.  |*f  .Vbirelpo  idttoamibi»  ja« 
xmtrarfiiDCMm.qiiMCtiamTOliiic  Aiip-  . 
fdt.  eanf.i  i  >.  n.i  j.  lib.i.  Quafi habeado  dimi- 
diam,  habcat  eciam  iegitimam .  Vndeoonpo- 
iteric  qu^rci.irc  inofficiofi.ncquc  agerc  rcnKdio 
/.  bae  tdt^ili .  qiix  non  habcc  locurn  ,  quando 
tam  vni ,  quam  alti ri  *qua!iter  tuic  rclictum_., 

4t  cttmfh-ccarunull  ifraus  contra  (ilios  pofltt 
^MHiikierari.qui  folum  rc  uocanc  a  fecundo  viro, 
qnodiiiicplasrelidum»  tuoccnimcoatraueni» 
'<«Br  kgi  f  non  a»  ccm  faaa  «qnaU  dilltibutioack 
-  qnoeafiiaonoftadicurieMKqueeftlocMpee> 

4a  w?,  t  *t     concludic  Bipttsmd.  im  dJ^M  «di- 
^IjH. in  verbJta UmtM^»4*Bmft9n/  iii.m. 

&eofif.i  1 1.  «».4.  //*.».  Vbi,  quod  noiu 
inuenit  concr.id  <Sorc.-n  C.u::  dt  h^itim.in  vtr. 
tx fabJlantu,quod  eii  .inteptnuit.  /oi.mibi  171. 
n.t.  ^vrf.  qatt  Ijmen  cownunii,  Add.  sd  Alex. 
fonfi$i,in  verb,  eontrariuin  .  /ii>.  j.  Aym.eonf. 
f94Jt.j,Surd,eonf.-{ii.n.i  i.ir  t  i  lib.}. 

Nonucooelufio.  Quod  dcfi:rtar filijs  exdi({>ofi- 

4}  done  LbMt^itli .  f  &  quol  auJercnr oofliti||t 
coofiioditiircnml^tiina,  qaxanteanoaene  - 
iMcafnper  fiIioi£traheoda  I  vcde  comoiBni 
omnnMBopiaioae  ccilaiarG«Anr  ««1/11.01114. 

Contrarium  reqnunrur  multi  reJati  per  Dtt.  emf. 
a4y.  requifitui.eol.i.  pofl  med.  vtrf.vlttriui  it- 

44  mtn.n.\.  t  Vbi,  quod  tcmerarium  eCTct  ab  ifla_. 
opinione  reccdcrc  , proutctiam  nocac C.ajir.in 
1. 1  ,eol,  I .  in  Jirt.  vrrfiBud  erj^o  quod  reuoeatur . 
».4.  Cde  inoffieUUit,  fequitur  ^«n<f.f0n/rj  j.vi- 
fa  n^rrationi  punili.  tol.fin.  etd  mtdj»  i.dmk 

45  «.19.  4>  t  Qualiboc  Incrum  capiatur  inre^ 
diuerro,  &  diucriis  legibns » &  rationibas.cnai 
fcocdcducaturtacioae  dnili  prapccroftniiua 
fiiorna  Jttitima  aotcairariooe  oatara]i,vade 
nfladcbecdjaiowdulbin  laai  debicis,  praoe 
•HMlclima  M*id.ml.  hMtdiBM.  in fin.  C.  dt 

4$  /huuthmi^  VHquod  ifla  eft  ver itas,  fccuo  • 
dnmquam  plnrict  confuluit  Fulgof,  eonf  96. 
emtmtut  tranfitnhtol,  i .  pofi  Glof.in  S.optime^ 
vero  in  verb.quippe.i^  ibi  An^.auth.de  nupt. 

lo  WOtamcn  cil  .jducrtciidiim,  quodquamuisdi- 
6um  lucrurn  Hclacum  filijs  in  pcxnam  macria 
tranfcunns  ad  fccnnda  vota oon  imputetur  iii^ 

4»  ^^tiaMm.  t-Tameaimpaubitiuritlud>qttod 


.«VAC«Mnf.«iA>  (^«MnrJM4wv:4»«.  «.ao.  im 
•friKMufattmiomtU  tShn.aj.  lib.i. 
Bxitit  condaditurnoncrfclocum  prartenfie  d«- 

rtnfiionilcgitimr,  JiitLiiuam  lucrum  dotis  fe- 
candovirodcfeiatur, .iJitcqujim  riatdiuifio 
intereum,&  fihos  prio.M  .lutnnionij .  Neque 
«nim  potcfl  dici  de  inualiii  tate  flirnci  ,deqno 
agiraus,  cum  pcrillud  poisir  tolli legitun* 
iiorumdcfcrcadodoccni  iccundo  viro,  eaapii^ 
ftantibusliUjsprimithori.fcniotaomai  aluM  ' 
intcrprnatione  ■  quando  cadUt  dc  valaaiait# 
flatuentium.  cum  per  eo«  pofiit  cxprtile»  ft  ta- 
eite  derogaii/.A«v<dUAifi.  C  dt/tt»md.  nmfU 
Fniercimvtvidaar£KiIInsinueniantviram,vc 
4iiAiua  Cft  m  prioribui  quinque  eonetufionibuu 
Qaid  tuid  al  ud  fit  in  pado,  quod  non  crit  un- 
ti  ciScacir,  (icut  flacutfi  .&qujndo  n  n.ippi- 
rcrct  dc  voluntatL-  ftatunicium  .  rimc  cn  [si  clTcC 
priusdcduccdaltyittiTij,  v:ir)ji  c.'i,    ■  ftptini% 
conelufione.Mixim<c  concurrcncc  teilamcnto.flc 
inflitatione^aisportionibus  facu  tam  dciilija 
primi  m3crimonij,quam  fccundi  viriiquafi  hoe 
cafu  tcftacrix  prj:fu.nacur  omni^  fccid»  non  cx 
fnafiooibus  mariti,ftd  vc  tt  «onibrmarctlUta- 
Cakvd  iaricommani,fi  non  extaret  lfaKutnm>n 
neadKuM,  itnonjt  eonelufione  dt^lum  fuic . 
Hscantemoraniaintelligcnsur  cuni  praifuppofi- 
4S  to,quodad(itcoaiirmatioflacuti,f  line  quail- 
lud  non  valeret  tanqua  i,  fimus  in  oppido  fcdi 
Apoftolici'  immcdiatc  lubicf^o,  qnod  noap(>« 
tefl  condere  fljtuca  B.ild.in  l  o>nnisp9fmlijt.4m 
eol.  i.virf.prtteret  nullui  de  lufi,  iyimr,  Scaa. 
49  tcfprzfcrcim  Aegidiana  lib,  a.r.  j«,qUM»>  • 
tcndtCDr  d  Paul.  Pap.  III.  pcrtotam 
ccclcfi^fticnm  Rn,  dimtrf,  d^.7So,m.i,^4i. 
Aki.>lollahabiia  confidcrnioneeonffrmatia^ 
yo  nis  Lcgati  de  Latere.t  qui  ncqDc  pou  flataF» 
re  ooatra  ius  commune  Glof.in  e,fn.in  virh.^ 
gurA.  dt  bdrtt.  in  6.  quani  lirgularcm  didt 
Imol.in  l.tx  duibut,  i^J.fn.tj.^.  verftu  addt. 
JI  ffldevtilg.  ^puptll.  t  vbi ,  quod  ncquc  pofleC 
commictcrc  caufam  finc  flrepicu,  &  figura  iu- 
dicij  in  cafibus,in  quibus  dciurecoiranuainoQ 
p  iteft  (\c  proccdi  leffiimLmmtiptfmiLim  iJt>k 
£iur.  ad fin.veif.^§mtdttimmkgilmt,m.ia,4if 
j  ti.ff,eU  imU.ttritir. 
Etqnatenns  cttanLegaius  po0ec  coolinoato», 
9*  CflExcon(iderandam«  faa  in  caiiiaofira  coo- 
iirantio  fit  permiiliaa ,  vel  fcrmalit .  Nam  ad- 
hocvt  valeat,noa  fiifliciet  permiisiua.cum  non, 
dcnominetcon/trmatum  aconfirmantc,  4:ha- 
beaturtanquamflacuturti  populi ,  (juod  tflin- 
ual:dam,quaficunc  confi.-niiiii  non  producat 
rcmabongincluitfle,  lcdiUius  j^ratia  veniat 
coflrecuciue ,  neque  cnim  cfl  caufji  Cotalis  »  ftd. 
jj  concurrcns  ;  f  Adco  vc  tranlgr^Sir  .taliaai.' 
ftacutorum  ctiam  a  Papa  TmnfirmitwiMil  aoa* 
pauiacur  canquam  tt»ni|tidiiaMr  ftttota  Pa« 

canra  vnineiialif  •  QiVil  aoui.  iuric  tribucndo , 

:  feddaadofi)lumquodinucpit,quidquidaliud 
m  qnando  ooafirmarct.t^fiq^atp  cauia  (pe^* 
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%S»JUn0irfiimifimmt9nfirmant.n.6.  ^y.Gt 
St  rer.ftrmntst.d' »»  e.i.nifn^M/.u9iifji0' . 

14  «ju/^S^Mo.AA  1. 1  <  iim  prrfcrriinmiOMiBam 
eoofirtnatiotrahitnrad  ir.honerta,  &  iHricom- 
muni  contrjri.i  Al-x  .-j-j/.w.ri.j./iA.l.ldcoHi- 
s|MU»qus<ic  'ure  conirniin!  rcputantur  inhonc- 
-^lMMIfltfnts  tuqtic  iiff:  Ji^atur  t.tii!>'  confir- 

S5  *tMlio^tplMrJKuni»  de  ttuutis  cKludcnti- 
bwfiMMUM^tceraufciiloa  R9k  Hmrfiif» 

I»  I  T  O  M  B. 

PRetiam  quudo  repftatur  tanqaaai  inte- 
refle  rc  cuiita.^  Et  pro  co  poffit  agi  cxecu- 
riBC .  %  Socictatem  oflicij  an  lucretur,  qui  pro- 
IB^edarKfidciufldrcint  &iioodedit,  velalmd 
IMleHOnadittpleutr.  ^Etqnid  iifruausfo- 
tfctatisfceritcponearecepti ,  non  abfiaiii«d« 
tiMl  iiH^lcfiicMo.f  Interpelhtio  qaaiidojKMH 
tcfhtiit^ti  poflit  purgari  mora.f  £sonci6lMM 
AdimfHementi  quibuscaHbus  locumhabctCf  ft 
qoaiiter  cer.fcatur  rcmifn  .  Contradus  ob 
flQa,  noil  fcruata  quomodo  refoluacur .  %  Di- 
akh  »roxiffiO»>iRnra ,  &  poft ,  quid  (igniiicei . 
tfimMi*  qanido  debcac  clTc  coaruxnpu  •  vc 
ibtf  takar»  ft  aa  illa  pcndente  dcMr  pntM»* 
d».  f  Tenninas  ad  iblatilduadMai»aatrn» 
ttiMimeatptx  atiaddtacnmr.  %  AAaaad 
iMMiOt  alterius ,  quando  irtclhgatur  partt» 
MMfte.  ^CootraciUJ  andtcjtur  approbaras 
•  perwteptiontm.  Au  peti:  ■  .icmprttjjtamin- 
Iliii|iil^«ainettra>  tam  validam ,  qudm  nul- 
Obftftiaiitiapecitarefpeau  vnius  modt 
Maadoeafeadator  adaliosoMdoa.  R»^ 
£•  tacit»  iKW  adimplemeoei  aa  opcrewr  eirca 
inobferuantiam  fiituram ,  fieut  prxcerieuaL^ 
«  Locitio  qiiomodorecipiat  interprc«iw»i««. 
txeonfuetud.nc.&  i  ducJt  taciramrenoaatlO- 
Mm.  «  Approbatio  contra  Mus  andctnrpro 
MWC.  f  <led(>ieni ,  vtl  foluens  deb.tum  ex 
jHq«oinftrBiil««,aaigflOrant.am.l!.u5poi- 

2s.qSandoc«a6aeww*n«iacom.fReme. 
CJoelc.^.aaaIteramficf«blatM2.  ^ 

ta  itKurfa  cx  pcr.uno  qaomodo  V^J^^ 
F.in  lurans  non  hiber.  regrdfiMlldtona 
ri;anp>fs,tpcterc,quod  (ib.  debcturcxte. 
»patri« .  f  Collee.um ,  &  vn.uerfir» 
taliqoidcontra  llaturum  Huando  vi- 

lifliaMf rwiiiw*'^ iwinifatain  \  ^  ceniu  an^ 
jxgLk  pcdibw^tHimiilltlflOit""""'"'^ '  ^ 

jnt^ltf.  fi  non  id.m  .tet««rpn»iBifla.f 
ffuaus  currant  fufccpto  iwodaeo  pro  reftitu- 
tion-  jortit ob inobfcf uaariam  conditioiiiy » 
eiPurgatiomopjrquandoadmirtatur  ptiMB"^ 
dotatercflV  .  rOppoiltio  in  futfici.ir  contra.*; 
jblmifeionemexc,:ptioais.vijliLq-jir.uur  ippcl- 
latio.  ■!  lurantescootraherc  niatri-noniu  n  .  fi 


Difceptationum  forenfium 


S  VM  M  A  Jt  l  WM. 


p«n-)s,a(t 
iaaMMo 


I  SwpMr  I 

%  In  hkt^ generalt^  in  tpmptiHurrtmtr»ii,gM 
inttrtgi  pr*nmrt  tamprthendttur  rtfiitmtit 

pretlf  ir  tnlirfji  circ.t  rem  ,  Vtitt§tr0  MHIh** 
"Prt/trtimiijintt  iitrantent», «.}. 
4  Xlontraflui  ah  initiov*tiam  r^Mlu  mfU>» 

imri»  txptH faSio/itptrutnitnte . 
J  MJtittitim»mi  pottfi.at  pro  dmmnitt  i/rimil^ 
fifetifinfrimip»lif,finon  tonJtMtitmim^ 
JhmtUfdHitt  promtfintpromifimm, 
t  'fttteiffitpottfl ptti/ort  principalit  leto  danm^ 
rum,  <*>•  intereffi ,  Ji non feruantur  renouati»- 
r.fi  cMitionu'/),  &  pjf}^  ontr.jclui . 
7  FruHut  ecnfui  nj  currwit  Jufceptomidatoprt 
refittution-  foriii  uh  i>o  i"ipltt4i  conditiontt , 
Z  Soitetatem  ofjittj  non  lutratur ,  qut  prom^tUt^^ 
rt fidtiujfores,  ^ynon  dtdit  Jlalim  pofi  t 


dHtUM^fikittnetffmm.  0-n.\i.i}r  »f. 
f  Emt^ittimfUmntoftmptroppottip^Jft 
liett perJtmHmtttm  prtbthtatmr  txteptionum^ 
mp^^  1  & fiep**  imdex  tx  offitio  Jmppitt 
parlt  non  opponentt. 

10  Jinpidimer.iurn  excufat  i  pana  ,  vel  mora  , /itt 

non  fuetl ,  i/uud  impcJiio  competjs  j.^ie  . 

1 1  JmttrptJJaiie,  tuit  merm  nea  tjl  nttejarta  rt^- 

fMmi>i0dfilmitU* 
\%  MmiMmpmgmiiirimsffminmtBtimJamonm 


aj  DaUtimiriAritfMimimmmfti^mintn 
tkUn^/tml,  pmU  fmim  Mi/kMrtmmmeimrt  aJgi 

bonis  propter  dottm . 
14  ExcepitonontmpitmtntibaltelJoemm,iitetmm 

inttrfit  torum  » fttim  vufet  «WV  tHfMiJUt 

promiJJum-j . 
ly  gxttptto  noa  implementiefi  fandat*  non  i*»- 

tmm  in  inttrtjfe,  quantum  in  vio/alitne  fidei  » 

quAmuii  in  minime  not  Jtttrit  adimp/ etum. 
td  CMtntdmioiimomadimpiementmmf  vtlabpm- 

ammmftrmtam  r^liutmrtmm  imvHmfi^9 

quimpofl  eiui  tnoriem , 
17  Promi/jio  dt  prafiando  JUtimfiorei  pro  frm/Km 

kui  folutndti  tnfra  duos  menfes,  dtbet  inieQigi 

vt  prafiatit Jiat  imprimoftmtfirt,tittt^u£iut 

primtje  m^^/m^Mimeamfimtmm* 

&n,ii. 

f9  ytrhim,  proximoitdefigmMimlMmilttnilmi 

pmiifi&sMigdlimit» 
to  Diaih  a^imlmiii tmaimmfimmilnm» 

eattratxt/mdit,  t 
ii  Diiii«,pofi»iin*S»iitati$mHiirmm,  mmum^. 

ptrit,  imptriat,  vt  lotaJiitr  dilatit  fit  tonfmm' 

pta,  Jiett  dareturpramtntio,  fi  eonfiitutrtim^ 

dJtge,velJiaiuta. 
%l  ApptJJaiietut  proficutio  potifi  praueniri  amtua 

Jaifmm  tUlationit . 
«4  DUmiomii  nM/e  tejfanie  emaaeftmnt  al§  fikt 

mgtpnai  froitSmdiJationt.  . 

nflwgiw^ 


'  Ttrmii»  .* 
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"•««'«MllfiH,,»;,. 

fterl  ffti/m  fmtM,  ltnim»> 

-t''fjt jmtsSwrrtHHSl^ 

tfiu  liimml/tfafitmU^fn 

v/iHuti  nSimfliUt  mSlitiu, 

ijMMi  fnkiiriMr  rmMHHU 


■■fJ!'-f1- 


Cap.  CCCI. 


m9iiif.MMxiintmiiidoeaufi  mitrtmonijitiferi 
tur  itttef  miMJtems fi  t»  v/tima  ■■jo/liute.m.  x  g 
If  2)3Xi/  frotnUJk ftudMio  poti  eontrada Jpofali» 
ftmfer  bsM  eoiutUiontm.fi  initrimantum ft- 
fM4ttmr,ir  fiad  i»  patrt  dot,intt,n.  jo. 
J»  Imfieiitste  offiei/  mom  umst  psihtm  fnod  in^ 
tefu  not  pr^Jlatitm /Ueit^mt ttaeatiir  fuit 
4d fraOeu  dtemrfot^mddmmet»  ^iiUerefe, 
II  VPurgatio  mtrm  in  fitknm  tffitij  sdmttMi» 
frmiimdtimmfifmaitmifmmMnBm' 
m»m*fetmittiit4UtiU*mfm*Mmhvtftmikt 
ditmntur  JuferkierstM.}^ 
j  y  Mora  tun  efi  nettffAria,quo  ad  luerum  tsplm- 
dum,fedfoJu>n  adpain-11  cuit.tr>dam . 
ittittmi  ofjlify  non  ptrditur  etum  quod  nonfue- 
rintdaUfidttufortsffo  ntffi  ,JtJruilu!  ilhui 
fmerintPttll*  retepU  ,0-antx  rectpttoni  cen- 
fittmdntitjUmijfiHtremifa. 
if  Pfm^punmvitiutm  vhi  ntn  fuitiatuifide- 

MSr^tmtdikib^dtn. 
jt  ^rSfmmmUindiiiorumimigktVtlfmttfitrar 

Utmmrtdduntproeefumnmmm* 
J»  farlti  procidcndoviJtntur  remittenjmodnS 
dtturfi^ciuijir.mc  po!.-fi  ijlaexeeptio aUtgnri 

40  'PromiJfiodtJaiundor.iUfieare fidiiufftru  m- 

telli^iturfi parsvo.'uerit,*r  pilitrit. 

41  Reetpttns fruclus,&  pen/iones  utffUmitmkll' 

nonutdandtjidetiiforei. 
4«  AQut  undtnt  adftMtrtm  dnmmmOiX^tm 


41  tmmnvHmmm^mufiHtmifnmtmmtiii^ 

ftaturremiffnm,  ..^^,^ 

44  Oppofitio  nen fuff!tit,ni/!fmmtffmtt»i  ufflBH 

aktdmj^mt  txetftitnii. 

45  ContraOum  afprobtt  nonfolum  qui  reeifitfrt 

tium,tenfum,fruSuhvelJimiliafed  ittam  qui 
folum  peUt .  Et  an  requiratur  quod  pelittofit 
.ftOainiudieio.n.  ^6.  &  ^1jtd  vtpetitiopr^- 
iudieit  riquirilur  quoi  hjibutrtttftiiunL^. 
n.Hi.^id fiptlili  J  efiet  nu!.'j.m^Bipiid 
finmnum  tfct  acccptatJ.rt.jo. 
|t  OMirwttM  eolraiiui  pttita  re^Qu  vnim  modi 
nmt,  vt  iktaim  itid faaa  txt(fitad  aitti  um 
dtiJSiUfidiUltrtbiigatui  tSmudiimntM^si 


^f^^^l^^L iikt»^^  *  II  Mtmigk  mmH»  mm  imfitmtnti  frtmtmiemim 

pmtmtmtlmtftionitperaturre^amm' 
•*l^'^SStfi^*  ^kmminimimmmgkimmmmmfmiim 


14  yoJuntaiqnaexfaQoeo//igituri 

vitra  quam tx  tfft ^Qndt netffiMti 

Bx  reetptione  qui   •  ■  '    -  — 
nuneiatio. 

$4  ContraHmi  heationii,  vtlfimilii  quemodo  reei' 
pial  interpretationtm  ex  etnfuelmUnttO'  indu 
ea  I  lacitam  rtnomatitntm . 

j  7  Ctutra&ui  nen  ptiifi  pro  parte  apfrobari »  ^ 
pro  partt  impugnarttamquam  iudiuidmiu» 

58  Reeeptitfairtutmifiifmititlimdkmudtttmi^ 

rem,&iakgrmm  ttnlniOmm , 

59  Jtuifiiutfmrttm  frtt§  tnfktm  mutlirtfS' 

0mm  Ugu  tmmmifftnu.  Ntt  fotmt  r^timim  ° 
—0  iflM/Wfi^  tMl^uaiHiiun.n.60. 

StepiMiuGrauaiii 
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1 1  RtHuneian  etnfeiur  refolutioni  etntraHus.q"* 
p*n  iHOram  dtbitorii  proltflaturquod  non  i" 
tendii  obferujre  rmplori,  nifi  ipft fibi  obftruet* 
ht  mu/to  ma^ii  firrcipias  pntium. «.« » . 

61  Ignorantiam  aSegan  non  poteM  reeipieni  aut 
folueni  dtbttumtxaiifuoinftrHmint»  .Mu- 
itimifimd.ttmtraamageretiniudieio.U.6^  '■ 

*i  IMrtmuimfkmtntmmtranfaaitniip^ tmH' 
m^^kulfifibmgii^j^^^L  if,  < 

&  eadueitatm.Pn^i^immtt  pratefiatione. 

n.iy.jitquidm^agmSwaltM.f.a.et.ifjf 
68  Remedta  plura  %>bi  deftenduni  tx  diutifitttm 

fii  vno  eUlio,  alterum  non  toiltltir . 
70  Pana  tneurfa  ix  periurio  qmatenui  etneemi» 

fauortmparUi  poteritab  tpf*  parUnmitti  . 

}Ltia'»rtmiffionetaeitaJi.7i. 
7>  Filia imrani mm iabtn  rqnjim  tdimiufu. 

triipottritfikrt»  itmdJOi  Miim  rnfAii  . 

ttiiammttm 

Pffiim  Mfcwi  ■■■■II  <> 


71  CtUmimfiu\ 
■  tmUtUiMm' 


74  ImmMU  ttmNAmmuUrimemium,fiit  eSmm'- 
"  ttuienkmnttama^iividtntmrfi 


CAPVT  CCCI. 

RBtwotradiapottfltmpm  iqieMiew» 
tium  r  oa  vt  pTCtiam.  kd  n  iaterc&ificat 
8  KcaieaiLmfttr.fJkidtmJ:dtaa.taMjfi, 
t»td»fim£m4Muamimmi/.i^tmUJmmiu, 
m,»,adfiM.if^UU»  t>»wJtt».4^a> : 
|ntai4^.<HM.Cir  uO,  «aiywVbi  ex  boc  cdtiDdic 
inlibello  gmerali,tnqiib  pecicur  rem  cr  adi»  aut 
intcreflc  prifUri  comprehendi  rcflitucionein 
»  prttij.t  &  interefle  coi)uentum,&  fingohrcft 
tjuanti  plurimi  intrrcfl ,  dummodo  fu  mtcrdft 
circi  reithvcl  intra  rcm.vd  dc  nacura  rci  «nott  - 
cxtra  rem,  &  cxtra  naturam  ni /.  fifiiribt.  JL 
I  tamfirvinditionem.fdeaii.tmpt,  tMMdO» 
ftnce  ittramcattMiaod  fl  oon  obremecBnAdik 
tc  iwn  imnlmi  iaciaaciepaBaa^Afin^f»  : 

4  CJttmi^i  atfieeoimAuec&nibjrf.. . 
tio  validas  rdoluitur  ex  jpcriurioexpofllafio 
ruperuenienct.&agipoccnad  reAitacioactio 
prctrj  Rutn.d  conj.  mi.n.^./ib.l. 

Ex  przdidis  lequjtur  ver:uscne,  quodponirrtt 

5  agi  via  esccutiua  >  t&prod^mms  &intcre(ic 
p;ti  ibrs  principalis',  cum  non  conliet  de  reii»* 
u:ftimcnto  dotis  f  rout  tuix  promifTum,  cafplo 
cius  quod  dicimus  de  contradu  cenfus ,  in  qd^ 
fin&Krueotur  paAj,ac  rciK>uacior,cs  catttiool 

<  poceftpcti  trorsprincipalit  locodamooriitAl 
intcreiic.prout  rerolait  Roi.ttri  CmdStpufk^ 
Vifm/im  CtrmttanJttii.  1 1 .fibr. i ; iijmmtB 
mirdmif.R»t.iimirf'i^t.inprine.p.i. 

Vcrwncfiin  qM>d  fufcepto  maodatopro  reftitu. 
tioaelbrtisceiiruclaco  intcreffeobflonadjm. 
plctas  conditioncanoo  ampltus  currtit  fruA»» 
quamuis  non  concarrat  a^ut  r«crMcr.ditio>  • 
nis   Sunte  cnim  iflaAdaio  in^dc  rmtaMt 

DiJetfUFtmf  lom,u        Ma  iSskm 
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Difcdptatii)num  fbrenfium 


fn&umpanis.BMldjH  LJioh  (MifAm.C.ditiii£l> 

piout  faAum  arbitracoris .  auc  arbiiri  i^ym, 
eonfi^8.n.i.6c  contra£tus habctur  pro retolu» 
to  MoUforam  Cardin.  Pjunpbilio.Komana  cin- 
/ui.2f.deceNthrii,i}9i.  qux  tfl intcr  dccii.  tc- 
collv-au  per  Parinae.f6. 

Ef  huiurmodi  defcdu  inobfemantic,  &  no  adim- 
pkmcnti  dicimus|t  quod  accipicns  pecunias 

8  ad  iocictatem  ofncjj  i  f  fipromircritdarcii- 
dciuiroresi  &non  dcderit>non  lucrabitur  di- 
daspecunias  >  cumcxparteruanonadimplc» 
|ierit>  nam  ad  cfRdum,  vtquiscxcontractu 
«onfequatur  adJionem ,  fcu  exceptioncm,  dc- 
bccante  omnia  doccrcdc  adimplcmento»  a- 

f  dto  ,  f  vthocrcmpcrpoiIitopponi,,licetper 
Jlattirumfrohibeatur  cxcepcionum  oppofitio , 
cumeciamfiipcr  hociudex  es  ofAcio  /uppleae 
partc  non  oppoflcntc&impcdiaturexecurio, 
uequc  admutacDr  excuiaTiOjdimpcditusliiic 
implcre,  dummodoimpcdimcntumnon  oria- 
curexculpaeius,  cuicfl  implendumt  vtljt^ 
omnia  pritdifia  declarat  xAym.confil.  1 5 1  ji.J. 

10  xfqut adn.w-  f  Quafi nccclTitas» aut impcdi- 
loentum  cxcufcc  d  p<i.na,vcl  mora,  non  camen.. 
faciacquodimpcdito  compccata6io  >  cxquo 
cx  partc  iua  nyn  adimplcuic  Dee.  in  L  eumpro- 
fonai.U  \.qu*jl.^ \.n.  \.in  j.  r.olith.  C.  depiit. 
lc  in  tcrminis  locietatis  iti  rcfoluit.Raf.for.»OT 
Card.Serapbin.KomanafocitUtii.ioo.  miS  1 6. 
marljf  i^7^.&  9.iufj/ 1  jS^-dr  eora  R.P.D.Li- 
teliotlo  Komansfocieiaiis  offit^  dt  Sorbe/ontkus 
1.  iunif\6c8.  dixilupra  *,  ki-»-  48. d-^?- 
^t.iij.n.S. 

Neque  obftarct,  quod  rcquiratur  morainpra:- 
flar.do  fideiuiforcs,  feu  in  aliquod  limilc  adim- 
plcndo  'Bart.ia  Ifi  duo.S,  htc  verba.  de  eonjiit. 

tl  pr«r«.  t  Quiarclpcdu  Iiicri  captandinoneft 
receJfaria  aiiqua  intcrpcllatio.aut  mora,  quod 
•folum  procedil ,  quo  ad  pcrnamcuitaiidam_, 

I»  fDec.in  Lcum  profonaiJa  i.n.i.^C.depail.  f  & 
in  acquircndisinfauotcm  aaoris  mora  noa^ 
purgatur /.V^»»  l.fi  inCulam.colfin.  q.9n.)9.de 
<verb.obligat.\urd.eonf.M7.n.\i-lib.i- 
Id<m  c«  in  tccui  debcrcntur  interufuria  dotis,  n 

11  cmmnonadimpleuir,  fpucaquia dcbcbatre- 
jiunciarc  ali/s  bonis  proptctdotcmhabitam. 
nonpoteflillaprftendcre  ,  ici  vtinacxcept.o 

14  nonadimpkmcoti etamhabeaclocum. fqua- 
aisnoninrerliccorum,  q"'bas jer'j7'« 
quid  fiiic  promiffum  Kot  cor.tm  K.P-  D-  Oradi- 
no.yrbeuetanacaiirermm.iu  luntf  1571.  q"< 
eft  in  impreffis  Kot.Jiufrf.deeifi  1  o.p.i  ■& eora 
V..P.D.Fenia  Ptrufiia  exeeutionts.i.deeembris 
\$99.  Quia  exccptio  nonimplcmcnticfttun. 

1  j  daca  non  tantum  in  intcrcfll-.tquancum  in  vio- 
latione  fidei  Bnrt  in  l.cum proponat./a  i.  C.dt 
pa£l.  Quamuis  in  minimo  non  hierit  adimplc- 
tnmarg.Lpeniilffde  bii  qutb.vt  indi^n.AltKM 
Uxtcut  oitem  S.itewfi  ita,  g".  de  vtrl).  obligat. 
Dtt.indJ.eutn  proponas.n.s.amp/iat.^,  C.  tlt-> 
paB.  PutJtcif  1 4o.n.  1 . 
Ecproccdunc  przdi&a  camin  vici  focii  >  quiTL^ 
paft  eius  ciortcai  >  quando  concra&is  rcfolui- 


I*  torobpaaanon  feruata  ,  t  rdpeopteriMe-. 

fecutumjmpJemcntum  ;  quia  tunc  ifla  deeJa- 
ratio  tranfit  ad  hfrcdcsl  Ba/d.m  t.imperiaJem. 
fi.infuperuoLviun  prsnt.vtrf.vtliftt  aiiafel- 
ipfiM.j.infin.defrobsbit.foeud.alnMt.Saiie. 
tn  Lvlt,adJt,verfquttro  an  tn  omnibut .  n.^C. 
de  reuocdonat.  Abb.  tonf^.eoLii  .ad fi.vtrf.tttm 
ponitn.  7Jtb.  j  .Cerd.in  e.v/t.antt Jin.  n.6.vttf. 
&  boc  magii  eSfonat.q.  i  ^hi fin.de  donat.Gabr. 
de  crimina/.  cor.c/tifi  4.H,  1 4. 
Immoquamuis  obligaciodandi.fiddWoreseflct 
pro  fru(Stibus  lolucndis ,  &  fruftus  primi  feme- 
ftriscffcnti.im  foluti  inipfoaau  (bcietatis  , 
17  tamen  promiino  t  de  priftando  /idciulfore» 
infra  duos  menfcsdcbcrctintelligi ,  vtfiat  ii^ 
primo  fcmcilri,  ron  auremdc  fecur.do  poft 
primum  finitum ,  adco  vtaccipienspecunias 
ad  focietatem  illas  non  lucrctur,  /i  in  di<So  pri- 
mofemcftri  nondcderitfidciuHbrcs  ftatimpoft 
tS  tcmpus  dilatio.nis  fibi  conceftum  ,  f  quia^ 
dans  pccunias  voluit  (ibi  przcauere  in  ftitu- 
rum ,  vt  aduenicntc  fccundo  fcmefhi  effet  tu- 
lus,  cum  alias  non  fuilTct  contradurus ;  idco 
exprefsi  conucnit ,  quod  pro  folutione  frudun 
durantc  Ibcictate  darctui  intra  duos  menres 
proxtmos  fideiufTor,-  vndc  mcns  contrahcn- 
tiuni  fuit  dare,  &  rccipcre  fideiufforem  pro 
fruciibus  intra  duos  menlcsi  die  cclcbrati  c6- 
fraftus ,  nonautcmpoftfinitum  prmumfcmc- 
19  ftrcproquoiamcrantrccepci  frudus.  fctm 
vcrbu  proximus  dcfigner  cxrrcmiutcm  prioris 
temporis.videlicet  temporis  fjfia;  obiigationi» 
}.pupii/iis.infitt.  dt  inutii.Jiipulat.  Bai.cof.s.  4  6. 
10  psvponttur,n,x,/ib.i.-\  Stanre  nrtfcrtimdidio- 
ne  tncra  duos  menfcs,qux  diaio  indudic  tantu 
/ua  extrema,&  cjrteraexcludit  /.  tdtfaera.i.x. 
dt  contrab.tmpt.Ba/d.in  rubr.C.tod.t;l,toLvlt. 
sn prin.q.xi,n.i),& in  L t.f  Jnitio.de ojfie.frm- 
Ji£i.vtrb.%ocif>,eof.iH.breuilercer.juliationtm. 
in  prineverfirfic  videtur facla./ib.  1.  Et  iri  in 
fpecicdcclarat  Kot  eorain  Cardin.  Lanceliotto 
ai  Kom!tnafoeietatis.-..iuny.i6ai.  t  Quidquid 
aIiudfi',quando  fuiffjt  d  dum,  quod  daretur 
fideiuffor  poft  duos  menfcs  >  nam  tunc  non  pof- 
fct  przurniri  talis  tcrminns  ranquam  confti- 
tuCusabhominc,  cum  natura  ifiius  didionit 
poft,  iunda  dilationidierum,  aut  tcmporis 
sa  importec  ,  f  vtrotalitcrdilatiopracedcnsflt 
confumpta  c.  eapei/anui.  defenutUcetdize- 
nir  pra:uentio,fi  confiitucretur  i  Jege ,  vcl  flt- 
ruto;  vt  dicimus  deprofecutioneappcllacio- 
nis  inTra  viginci  dics  polidcccm  dicsdacosad 
»j  appcllandum,  fquo  cafu  poccftprxucniri  pro- 
fccucioanrelapfum  dilacionis.  quafi  tcminus 
iurisficAatutus,  vt tion  pofflc  prmriri ,  noa 
autcm ,  quod  non  poflit  prxueairi ,  vt  Jat^ dc- 
clararG*/w/n.  eonf.  1 1 1.  atUnta forma.  ».8.  vf 
»4  que adn.i^'^  Przfertim.  quia  quandocef^ 
caufa  dilauonis,cuancfcunt  aii;  dics  ariigoad 
pro  di^a  dilacionc  ,  vt  in  co  qui  habuitdccem 
dicsadcomparcndum,  fi  calis  comparet  fta- 
timpnmjdie,  confumpta  cft  dijacio,  &  alij 
dics  000  attcaduiitur ,  &poccfiiaeaiifapro« 

cedi 


-oiiuai 


ikr-  ' 
itfi 

«»li8«:odaiidj.6 


obli8icodand,.(yeu*HiA 

3jolotiuiipf„aurocimiii. 


3!olot.ui,pf„aurocimM. 

BfadcbcrctiiiJclligi,  nhxa. 
1,  «oaiirtBKfcAaiwfopl 
'^»  ««apjcnspeaiii» 
uJsaMticrrw,/fjodjfiopri. 
idcdmt&fcrGiiarrj  /Ijrjm  pal! 
!«  iM  CDacdim  ,  f  qaiL 
'£"*t  libi  f:icaueremteti|. 

icnindo  fiOKfinc&ai- 
riM  iim  (Mindns,  ideo 
(W>c|i»dprordMiaKb&iu  . 
.QiR  djtctm  intn  daot  nmlEct 
iduiKinfeaatannln» 
Y,  ft  rctipcrtijnllimiin 
idaciin."  c>i  iit c^ciriL  r.'- 
tKCT  pciiniuiiin;  ftiinifl  ija- 
jmtnntreccpti  firafias,  iea 
«(kl^DecciiiciiMitcmjcuni 
diett!tiapi>njfjfi*oMipM« 

i-.:/;.'.i;jx  dii.oiootoiitWtt 
«!ILir«r«IO'."»;"^^'««'''- 

•"tSSilSi^^; 


imftrUmJmtM*.  §A.tidtnbtUXi.  f.  Ifi. 

fbmudt  04A  lume.  tS etJn  fin.  dt  apptllat.  in 
6.  tltm.  qu»muis.  eoJ.  tit.  Licct  alus  non  polfcc 
proccd'  3d  alium  adum  quando  r.on  ceflat  cau- 

»J  ladilationis  f  quiaiilafi*' denteofficiumiudi- 
cis  conquKlccrct  e.  t»n/uiuit.dt  offit.dt/tgutJ. 
Jiue  pars.  C.Je  di/dticm. 
KcijueobAabit,  qoed  tcmunas  daadi  fideiuab* 
rcsdcbenincipeveidiet  iquo  aduenitoblU 

»*  g3tioroluendiftiifiHS»teiMniplotctnitai <blr 
«rndi  pretitnnlilraaaBiiBy^iiod  laKHtgecar 
idkeunfignatioaia  rci  CflaptB>&tcrmini  ad 
fctaendum  dotcm  •  quodearrit  a  die  matrimo- 

»7  nij  /./j/f/jir7j.  ^9  ff.de iur. doU  f  vbi ftante fti- 
puiationc  dandide.cm  in  anno  proxitnodotis 
i^omine.numerabimr  annus  ab  cu  dic>  quodos 
ciTc  CKpiflet»  ideft  napcianim  •  nonancem  i  dic 
fiCt*  ftipulationis . 
Naa  R^oodetur  itlud  fcocedere  1  «juiadiaas 
ccnninMSiiDliicadidbKmiwDpaKm  iacipeic 
frlnl^piaaaiiivti«feiaat»cam  dosnoo  poffic 
cAfrncaacrtmoaio.arptoptereacapicodacft 
tatis  interpreutibi  vtrefoloit  Rot.t»rtmM^m 
D.  Mtrto  Mo»th.  ^jmmtafidttuffivm.iiwt' 
fr*ftntJindo.  1 8.  may.  i  iSoS.  (<r  tor»m  Oirdi», 
I^nce/lotto.  RomanAfotietalii.i.iuHif.  i6eAJBt 
dccl.irJt  Glif.in  l.tali  fa£is.in  verb,  non  dtbtri. 
dt  iur.  dot.  Vbi,  quod  reroper  ineft  tacita  con- 
ditio  nuptiarum  /.»«  rebm.  §.fi rtm  .  I.Jiipltla. 
titmtm.dtim^ot.  l.pltrunque.  1 1 .  vbi  Glef.  im 

St  Virh.Jitmiam.  f.  tod.  lit.  f  Maximi .  quando 
CMlfil  matrimonij  infcritur  inter  Yiiaos  >  cam  ' 
•Und  iti  vltiflu  Toluncate .  i  eaimlcg** 
cnrpro  dote,iadubi6critmodat>  iMUcamii*  * 
do.  qnidqddalindfiefqHBiidaappamccte- 
ftaiorem  velle  iitdocerc  ooodttioaem  VmU. 
qui  dc  communi  opinioae  teftatur  ii»  d.  l.plf 
rutfqtit .  $  a'ili  rn.i'r!n:nnium  . dtiur.  dot. 
foit  Gl')J'.  in  I-  tilio  cinlum  .  i  Jed  cum  ante  .  ffi 

%f  dteondlt.  ^  demnnjlral.  f  Qucd  criam  crir, 
quando  illa  docis  prominio,  Tcu  datio  cft  fi- 
Aa poft contrada  fponralia,  rcmpcrcnini  ha> 
bet  tacitam  conditioncm ,  fi  matrimooium  ie* 
ignatar  Bsrbof.m  t.Jititmelgttm.  *  j.  ra  prim» 
■     itjf.frint^matrim.  vbi  ita  dcclafac  Lfi  iH' 

10  Wsnr.  dt  tondiH.  ob  tauf.  f  Quamais  in  patre 
.  AMaacealindcflettCumdocaado  videaiur  ia* 

fisteerepropricobliaacibai.ftdocatio  fabfi» 
ilct>  te  crit  irreuocaDilis ,  etiam  fi  matrinio- 
niam  non  reqtutnr,  dc  qao  tamen  Barbof.  im 
d,  l.fitum  dotem.  tnprint.col.titt.  n.  ;  t.  paii 
Barl.  ^ alios  in  l.titio  tentum.  f.titio  gentra.cU 
tonJil.  cb-  tletnoniirat. 
Aliud  eftin  cafa  noftro,  in  quo  danspccunias 
volnit  (ibi  caucre  in  futurum  >  vc  aducfliente.^ 

11  iccuodoremeftre  cfiet  tutus,  f  neqne  cnim..* 
aliascontraicifret,  ^Setiui  conftat,  anod. 
jaitcs  voluemot,  vt  camretcennions  daa*. 
Mna  menfiam ,  etiam  duraate  prioio  femcArcj»'- 
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adueniente  tirmporf  fit  cautum  ei ,  in  cuius 
fauoren-i  d.!ndus  cf(  (idciafior  >  fic  fic  non_ 
confideratur  ,  quod  dtiatio  conccftii  rcfpc' 

Au  ccrtc  anifr  noB  cuccac  t  nifi  tlta  cania 

incipiat. 

Immo  nequciuuarct  pidnmtijnod  bcaru  noq 

Ecftationis  fidciuirons  tcscretnr  qiiis  ad 
lAus  vfquc  tunc  decurfos »  f  ic  *i  ' 
aa»  Aioccteflc*  ipia  iioc  prooedi 
ibdetace,  dtaoo  reeiaamic»  aac  non  raci- 
picntc  dc  non  impknica»  foci; ,  qui  dcdit 
pccunium,  &  ad  cfleAbm,  ne  dabitarccur, 
ono  '  :ri  f  i  II  non  implcmcnti,  fruSus  non-. 
$}  d  btrcntur  durantc  fo : iecate  ,  t  Quatnuis 
tnim  polfint  non  adimplcntes  przftand  j  m- 
tcrcfle  facisfaccre,  tamcn  hoc  proccdit  rolum 
ad  confcrujndjm  adioncm  ,  non  autcm  ad 

auarrcodam,  pau  6  agtretur  de  cootioaaa- 
afedecaaef  at«r|HMKcecar  denon  adiniple^ 
aacatt»*  taoccflec  locatpiitgationi  morc  prac 
]f  ftadSiii  tiKCfcfie,  f  Alwd  quai  do  agitur  ad 
qnarendam  aaioncm*  taaemim  non  cft  res 
integra  ,  neque  admittiair  aliqua  purf^ario 
mor»  ad  effcAum  ,  vr  pccunix  dicantur  fu- 
pcrlucratr ,  &  prarftatio  intercfle  non  confi- 
dcr^rur  Bjrt.in  l.fi  infulam  .  col.  ptnult. 
ihi  Ijf.n.  I9.<f.9.  deverb  oilij^at,  dixi  fupra 
f.  ii^^.tnfin.fy-c.  x^j.TU  ijuibusaddc  %jit. 
toram  Card.  Serapbtnc.  Tiburtin*  tompromif* 
fi.  iS.iuni/,  i^9^.&ttmmR.7.D.Lotcin«t 
IttmsmntranfaHionii.  j.  imiif,  Ido^.  Cuni_* 
ctiamaoarequtratur ,  vtprobctur  ijaeacift 
Sy  in Biwa ^*^^"^^!^^'"''^*^^'^^^'^^ 

watt,  qBBdlBiaM  pcoccdit  adcoinndampae. 
aom  Orr.lo  timm prtp»nai.la  i.  Cdt  pa&.Rot, 
toram  Card. Sertpbino.Ronuna  foeilimtit  dn~ 
rum  millium.  i^.miirii/.  157.^. 
tamen  funt  dcclarand  j,  dummodo  non  fucrint 
J6  pollea  reccpti  frudus  iocietatis, f  ex  hac  c^im 
rcceptionc  cenfcretur  rcmifta  dado  fideiufib- 
ris ,  &  alter  us  implemcnti  ,  prout  in  funiJi 
dic  c  'Bald.  in  I.  qui  erimen.  }.  n.  1  %.eat.i,pq& 
17  print.f.7.C.d*buamiiumifiu^mnmp^.fVti 
finonhiitdatusfiddnflbrf  pranc  debctacda*  ^ 
ri,  oon  viciatar  proeeflus  *  aim  faqaiwwr  op< 
poficio ,  &  quia  prcparacona  iadiBiBnBL^ 
omifla,  vcl  pnrpoftcraUoonrBddaacpnccft 
j9  fum  nnllum ,  f  cnm  cx  tp^is  non  fttndetnria* 
dicium;  tuin  ctuni  q  iia  parces  proccdcndo 
vidcncur  rcmiiiik  conicnticndo ,  quod  non., 
dctur  fidciulfor  ,  ica  ve  non  poffit  huiufmo- 
j?  dicxccptio  ampiiut  allegari,  f  qucxl  ctianK 
fequicur  ^-Iret.eonf.l  it.tlariffimt doilor.tvt.ptm 
nul.infin.verffed  dato  quodptrgraUnm.  m.  a. 
BotrMtif.  I  s )  Ml.ptnnl.  sd  mtd.n. )  o.imfim.  Et 
Artt.  fcquitur  ctiam  lafMi  Lvniutrfa.  o.s.«««y{ 
idtm  quod  m  bat  kgi.^  n.himfin.verf,vltnL.t 
^tfMdiOn.  CJinmHJmptr^tr.  Cura  etiam 

'  liufmm.  i.  afftrri.f.de  na.tmft, 

^•^•nikfinonopponatur  dc  non  im 
-  J^/f*''«'»«''«/.4i.wyi'.it.  • 
iMfWgyiiBCsiffMdfalrrnvfiMr.  C.detratio, 

Nn  a  J4&. 
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fASi.Alex.in  hfilu  lirtt.n  i-C.de  coUat.Bstr.Jt- 
ttf.i  i  i.col.piiiul.in  princ.n.ia.pofl  nitJ. 
£t£icit,quia  promiruo  ilU  dc  iwicndo  ratiAcare 
fideiufTores  intelligitm  li  |nrs  mlaiilec»  tc 

40  tiifletifTiidefinoaappitR^aiMdpetienierB- 
cipiendofrnantraciecatia»  videtariNad  oaa« 
rcmifiirc ,  cum  voluntas  non  mtnus  dcdaretur 

4(  firto,  qujm  Fcrbis ,  f  vt  in  fpecic  dc  recipteoie 
afficJus,  &  penfioncs .  quod  c.  nfeatur  rcmitte- 
reonusdandifidciunbres  voJuit  Rat.corant-t 
I^.P.D.-Bj^bfiJltrio  ■  Aqtiil.tn.reuehtionn  m- 
dfmniUtit.  iS. /««y.  1578.  quxcftintcrdccii^ 
JbtLiiunfuLtcif.i  \i,n.6.p.\. 
JSegeaCflle  tSt»  quod  quilibct  aSus  tendcns  ad  ra- 
aorein  alterhisefl  tntelligcndus  partc  petc  ntc  > 

4«  quafi  f  fcmpcraJlitconditiotaciti,  (i  quis  vct 
volucntcxceptionefibi  competentc  Glof.  mh 
vniutrfa  refcnpt.i .  in  verb.prabtalur .  C.  dt^ 
preeib.tmper.o^crend.  vbi  Id/.n.x.  cumalijs 
la:L  p.r  Gon^al.  de  altern^l. glof.^6.n.  +8.  vf 
qtttadn.  109.  Vbicuniulat  kjuitiquagintlca- 

41  ius>  f  inquibusifla  pct  t  o  requmtur,  cum 
olias  iot  fibic<inipcten$cenreaturrcmifluiii_ii 
ncoac  etiam  iHOltos  alios  adducic  %!MiHoelt. 
fn^i$a^.^6.n.  i.ijfjiusdm.$o.lik»,  SimU 
Mig^i>4.n.  t..vfyut*dn.9.M.  i.  Afm.ni^. 

44  S48.ff.*.3.  dr4.  t  vbictiam  .imp  iac  no-ifuf- 
fieevoppo'if'0'"^f"'  "'''ctiam  p  rsopponcns 
appcllarctab  adinifsioiiccxceptioais  .Artt.in^ 
l.natur  ihttr.  i.nibii cO'nmunt .  dt  acjuir.  pof- 
ftft.  Felin,  in  e,  inter  mon.ifitrium .  toU  14- 
f9Rmtd.wtf,firt*tm*»tlimstStn*.  d$ 

rt  hulie. 

Qyibus  addc,  quod  non  (blum  rccipicns  pretiwn» 
4;  ccnfufn ,  fruftus ,  .nur  quid  fimilc  f  videtur  ap- 
probarc co..:r.i:>niii  C> j/-f 5»/. J  r.n.ij.B.t/d. 
lu  rubr.  C.  dt  conirabtn.  tmpt.  q.  ao. «.  X  i  •  fcd 
etiam  quifolum  pctit  Caltsn.eonf.  »»•  fol.  3. 
nA.Surd.dectf.inM.1. &i.&conf  10+.  w.». 
J».  I.  Quafi  paria  fint  peterc ,  &  rcapero 
Lad  folHUmim.Cdtrfmiit.  R0iun.f»f.  9. 

Vn£a ,  quod  pridiaa  ineelHgaotar .  qnMdo 

quis  pcrcrct  fimpliciccr  miudicio .  n  debttiw 
Ag  ei  foluat.  t  qood  vcnit  in  coatraanm .  Tecus  D 
fiicrit  faa*pctitioexfraiudic.aliceradcbitorc, 
quafi  plus  debeaCoxTari  intcrpcllano  .  d.- 

ciali$!itautnat»raii»di<:';f'c'«'  " 
eleAiobfcraatioeoBiradtts  i  '"^e 
citum  rclumerc  viim  ^^jSS?: 
cum  adus  elcaious  non  «fd*»  ^"Sfj? 
B*/J.  in  I.  conwfm*.  4- ^jf*^ 
inUrtotpt.&venJil.perlex.  1»  l.fflindm.9. 
tltgaaitr.  dtltg.  eo  m  .sifor.  Aret-  tonf.  1 45»'  <»*• 
ftnui.poJi  med.  vtrf.  bot  t^mtn  tfi  wr«« .  n. 
igt  I  x.in  prine.  f  qnamuis  non  dcterminet,  fed  po- 
natfiibdubio  ,licctquandoconftarct  de  rocn- 
teetutiquicxtraiailieialiter  pcttc,  quod  vo- 
ImHc  ftaie  eontraaui  ctiam  petitio  cacraiB* . 
HttOKt  roaBRcet  n  per  Ant.  d».tmf 
<  toitimd,  vtif'  quis  ttinm  inttrfttU" 


ctiam  rc  ]uiratur ,  vt  iUa  habuerit  cftdnaL^» 
48  quod vidLlicet frnSttS, f  feu vfnra8,vcl quidii- 
milc  rcccp.-rit  argnfflento/^iHMiL^^iiieMin.  C: 
dtaioff.ttftam.  Quanuiiecontrariian  wquatnr 
5uSe.md.t,  tommijforiu.^  admed.n.i.  C.  dt^ 
tmpt.iy  vendil.ptr  ttx.in  l.  j  .f f. 
ittMimtabul.  iyl.jtpraUritut.  tod  tiu  (cqu  i- 
XmHtttt.in  addtt.ad  Altx.conf.t.o6.in  verb.  It- 
gt.ltb.T.  contra  Cajiren.  in  J.  I.  commiforu, 
quatn  rcpetit  fub  /. i .  n.  i  i.q.vlt.  C.dt pad.  int. 
ein:l.^^-i_K'ndi!. 
Prout  t  tuin  ncquc  obfiabit,quod  talis  pctitioaoa 
4y  ^ucrit  valida ,  f  cuni  intcrpeilatioquoqaefiAl 
iaiudicio  nuUitcrhabeatvim  ioterpcHaiiooit 
«xtiaiudicialis ,  exempii}  eonlUnoms  fiids  oo* 
aaajlldjoeiaconpetenti ,  qux  valct  1  n  vim  ex- 
aamdkialis ,  prout  ctiam  illa ,  quz  fit  coratn.» 
Noearioa^fornm;  vndequarauis  fit  interpcl- 
latio extraiudicul is ,  tamcn  cx  intcntionc  par- 
tis,&:  cx  modo  vcrborum,in  quibus  petiturde- 
bitorcm  cogt  ad  folucndum,  coUigitur ,  quod 
cteditorvideatar  elegifle»  oon  autem  proro*  ■ 
gafle  terminnm » Nam  etiam  ia  intetpeltatioae 
tneri  cxtraindiciali  bbc  idcmclleCi  qoaodo  aw 
iUretex  vetbit  iotcipellaatis»  quod  volucrie 
flareeontraaaf,  &noadiroedcre  ab  co  propter 
iaoblenian::.im  .  Cu.n  ctiam  pccitio  iudicialis 
IIHlla»8einuMLts  d.clarcc  voluntat.tn  difponen- 
Clt»& fic  ptr  cam  potcric  dici  conflare  de  elc- 
dioncproutpcr  prxdi&.srationcs  lacc  con- 
cludit  Aret.conf.  1 49.  toMl.illfi^  Vnfim 
•bftat /i  dieatur.  w.  1 1 .  .  , 

;  Qpaodo  tamcn  cilcntpctiti  fraAni ,  podec  peieoi 
reieaa  iila  \ia  peterercicifsionem  contrafiua  » 

50  antBquim  pctitiodfoacceptara .  f  quia  aato 
accfptatio  lem  nullnm  iut  diccretur  quxfirum 
Btee.  in  termini?  tenf.^j.n.tj.  virf.ttriio  dieo. 
fc(iui:urSurd.conf.i  3  i.n.i,-,  .in  /sn.lib.  i. 

Etqna  'luisfiieritfolumpctitaobicruantia  vnius 
m  jdi ,  iMKi  rcddicionis  rationis  ,  vt-l  fimtlis 
rci .  n;fai  aminu<  noi  erit  contraclus  rcfolutus  .  i 
propteraliosmodosnonimplecos»  in  quibus 

51  non£ticpecica  obferaaotia;  f  lC^p.pcra4* 
mifiiooem  impleaNad  lefiiean  vnias  mod» 
cenleturcriamfidacxiennoad  alios  modos» 
icautpercos  nonimplctosnon  poliit  prztcndi 
alitjua  priuatio,  cum  illi  fintmamtcfii:  co:)tra- 
ria  in  fui  excrcitio  ,  quod  quis  vclit  obfcruari. 
contradum ,  &  rcfolui ;  vndc  canquam  iiicom- 
patibilia  non  erunta'.iendcnda  ,  ica  in  terminis 
declarst  ArttA.eonf.  149.  col.vlt.  adfn.  verf. 
frimn  iJi.it.it.  BelUm*rx9t^.9.  toi.^  ad  mid» 
mrf.qm*Uud.*.t. 

Ncquc  eciam  oberitcontradtdio  debieocicobltaa 

u  a j  obfcruait  iam ,  quia  adhuc  tftiinterpelM-  ' 
j»  tio,  t  feiipetjtio  iudicialis  opcrabiturdifiunij 
cflfeaii,quod  taliter  pctcns  vidcatur  elcg  fr;  ob-  1 
iferuationcm  conrraiSus ,  r.oii  autem  illius  refo- 
lutionem.non  obilancc  contradidione  eius,  qui 
conucnirur  rduprzcenditnoa  tencri  facereid  » 
quod  ab  co  init  peeitum  Artt.  d.  toHf.  1 49-  eoU 
PiuJn  prini.viiilaUftumd»  ^  ifitji.  1 1  •  f^J^ 

iViWB  Tiiwf*fti|iiiidift>^Mitai 
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i  I  CKmplacoaiiaaii&ba. 
Mpctemi,  qtt  nlctia  t«i|. 

Ki;  vndf  (juamujs  fit  ioojd- 
3il  s.rjinrnexiDrMtioMpir. 
7ctl»[uaiiin  quibus  fcanir^ 
ia.blaeniw,(||[||ar,fn< 
:utl«||le.niiinjHm' 
n»Nak«iaiBiitt!pdfaiigiK 
lidllihx  tit-p.  cStt,  <|nuib  o» 
XS  iiiKtfcilarii  I  q^oi  Wnmt 
inii&aMiiiitri-rrt  co  iimpB 
iai.Ctiiiitu:a  pr.ao  ludiciii 
liiikcliRt  vi^asuc.m  diipca- 
cin  pcttritdid  csdi»  icck' 
rf':rpr2didjnliMeiblieil- 

vr.r.i:. 

.  .;:p.-tiaiaiStti,pofe|a* 
taaHtnmdioaaia  (ptSm 

MiJliiicitoi*^ 


menti  proueniens  ex  petirionc/cu  receptiono 
5j  operabitur folum  nrpcrtu  inobfenuntiz , feu 
caducicatis  iam  conttniiVx ,  fccus  aurcm  iliius » 
qui  nor.dum  eucn.c ;  ii  enim  ciprcira  renun- 
ciatioooaextcndicur  ad  ius  futuxucn »  multo 
mtniis  ttduSitrd.dtcif.inM.  luf^  C^mff. 
in  lMitxttatimt,i:i.$.ittmfi  itM,%,virjMU 
^bfioHt  Itgti  tmtran*.f.dt  vtrMfigst,  €•(■<• 
tmlqat  de  comMii  <»piiiMiac  •eftaciw  «dtacffiit 
•G^  contrariina  leaeiiiein  'dttM^friiuajA 
mn/b/ut.taJion.»mp/iat.jJt.iS. 
fend-jt  autcm  ifta  rcmirsio  implcmenti .  feu  ca- 
ducitacis  pcr  rcccptioncm  i  taciu  voluntaio 
dominircmicccncis,qux  infurgitcx  actu  rccc- 
ptionis.f  vndchxcvolur.tistJcica,qii.T  col- 
li^turcxadu>nondcb'.t  cxtcndi  vltra>qutm 
ex  ipTo  2&a  de  ncccrsitatc  inlertur  /.  i  .f.  Jiquit 
ieeiMtrdi£io.vtrf.<[uoufqut  ingrtfui  tli.  f.  dt 
iUm.sei.friiua.N4itt.  tou/.TlM.  1 4-  dr  t  S  •  Surd. 
nrf.ji.n.7i.irdttif.i  17 Jt.%iMlmtd,vitf,nd- 
dupTobM partt.  Quatc cx  ifta  itcc|itioiie  DOn 
55  videtur  in^rri  renmsio  ex  nccersiatCi  t  qnafi 
duplici  intentione  potuerit  recipi  pretiopu» 
aiiimo  rcnin;i.indi  ,  &  animo non  reniificiaii» 
di ,  vndc  in  dubio  potfus  dcbemus  interpreori 
procxclufionc  rcnunciacioaiiiFMtS«»«/lAM<k 
^  ibi  Imo!'  n.  i  6.dt  Joeat. 
Q^re  liccc  omnis  dirpolitio  recipiat  incerpre- 
tatiooem  cx  coafuetudinc  » taoien  calis  coa. 
liieaido»tuncin(erpreuturconcradum  lo:a« 
doni^  anefiitiilifiqoandoidcincoQtraAaseft 
|<  «iqpreiSit*tficttsaaieinfiefieccacitMiTcto* 
ti  cum  tadKcaMnator  per  reoeptiooan  peo* 
fioais,  Qjiia  cmie  intcUigitur  iecnndum  di- 
ipontioncni  inris,  non  auccm  confuctudinis  ; 
nam  cum  confuctudo  fit  indu^  in  cafu  exprcf 
Ib ,  non  dcbet  cxcendi  ad  cacicum  ,*  quifi  tunc 
confenrus  tacitus  rcfultins  cx  patienttu ,  &  d- 
Aorcccptionis  limitariiicbc.it,&  rcftnngi  ad 
iUud,quod  folumexcoclicitur,latc  Put.dteif. 
lto.iK  6.ify,IH,  ttDummodo  no  i  probctur 
fpecialitCTCOoliKtlidinem  fuifTc  indudaetiam 
in  tacita  rcnonatione,  quia  tuac  talis  fpccialis 
eoofiictndoderogaretian  coaumni.  A  d*  fw> 
kluJn fin.fd*  ktilhLt,Cq»nfit  it^g.  ttmut, 
tcinternuais  itadeclancC«rdiM4«lir.«rl<* 
th.ir  ambig.anntntJib.%.tit.9jn fin. 
ftatterta  addcndum  cft,quo.i  conrraftus  non  po- 
teft  pro  parte  approban  ,  &  pro  p.irtc  impu- 
J7  gnari,  tcumquisdcbeat,vclco:um  agnofce- 
re,  vcl  i  toto  rcccdcre /.rtfm  qudritur.tj.  di  ad- 
mtnifi.tutor.t.qnodfi  fm9.d*  in  dicj  Jii/J/.U- 
Ce  Tiraq.dt  rttratt.tonutnt.ad fin.tit.n.^.  vfqut 
«d»io.cum  contraSus  (ic  indiuiduus  /.y^i/^M/j- 
aisMU  nf  dinidantnr^dt  vifMii£*t,Snrd,  qni 
deconnanniMi^t  o44M^       A  iftaoi» 
fink  osMtadn  in  caerciciot  com  nna  pobk 
qaiBfimilTeile  oUeruare  concrafiunAinnm 
Sdbiaif  qnafiatlcgctconcraria ,  &  incompaci- 
bilia  jbvt.etnf.  t^9.in fin.  verf.  pr*Urt*  tiltL.t 
duo.per  ttX. in  l.dt  rebus  jf.rer .  dmot. l.  quod  in 
beurtdtm.f.tligtrt.dt  tribut,ael.BtUam.tenf  9 


42  y 

trafius  non  pofsic  pro  pircc  (laro  ,  &  pro  parte 
rcfcindi  criam  refpcctu  diucrfarum  rcruou»» 
I.quodfivno.in  prine.ff.de  m  diem  dddiet. 
Qux  adeo  vcra  func ,  vc  per  rccepcionem  partis» 

)8  oonicnfus  cxtendatur  ad  cocam  rcm  ,  &  ad 
incceromcoattaABnbncqaecnim  vcrumeft, 
qood  fceiptens  pecnniam  pro  partc  Tideaoic 
codentirc  iolum  proeaparce»  pro  qna|ieM- 
ttiam  Mciptt»  cnm  fitiwpwandum  icdnenp» 
<inioondlpcoeeRanis*  lcid&eerc  wIooUiO 
iure  ,  runc  cnim  non  fibi  pr«udicaflct,  prottC 
lace  dctcndicSar(/.rff»/ri04.»f.8.tyf»'*''»'  '7' 
jik.  I .  per  tex.  in  l.  lege.i.fin.  dt  leg.  commifior.^ 

J9  Vbiqui  pirccm prccij  rccipir  +  vidcrurrcmit- 
ccrc  padum  lcgis  c  jmminbriar ,  &  renunciafTo 
rclolucioni  concra£lus,qu!e  inducebacur  ex  la- 
pfu  tcrmini  Aym,tonf. i  o6.  n,  ».  anttfin.  vtnl 
Jid  m0gii  in  ttrmni/.  Artt.  tenf  i  ^9-wfit  diU» 
ffnttr.  toLptnaH.  in  print.vttfJn  qne  artitnle 

4o  frMmiiltmdnm.mti.iVbideeo,mdfCXaai 
idiaodcrcconiraAum  propter  iflobicruanttam 
liintotum  ,  vd  inpartc  red^oliictnaiio- 
ncm,videtur  recederc  i  relblutionc  oootraAa* 
ifitum  diti,f.fin.dt  arbitr.Utgt.  S.  vlt.  dtltg, 
tommiff.  Ectaciuncmulca  fimitia,quxadhoc 
propoticnm  ncducic  Aym.cenf,tii6Ji.x.vfpit.^ 
ad  n.i.Surd.d  o.Tf.io.^.ptr  tot.lib,\. 
Aropliustfi  lapfo  tcrmino  fotutionis  prctij ,  ven- 
ditor  protcUatur,  quoi  non  intendit  obieruare 
empcori ,  nifi  ipfe  cmpcor  obferuet  expaCK 

«I  liia filii  vcodiioci , t cenicreair pet uteni  pco- 
cefiatnncm  rcnnnciatam  rdolimooi  coatrn* 
Aus>  quae  alias  fieri^iocenc  noQ  fiilnio  po* 
dointt:rminoo<if^.ro>i/I  iTSMifit  infhnumt' 
tit.tol.  t.  rofi  med. verf.  ttrtio quiafolutioJt.t. 
in fin.Surd.  decif.  j  i  ?•  ?•  Vnde  li  ex  fimpli- 
ci  protenationc  ccnfctur  venditor  rcnuncia- 
6i  rc  refolutioni  contraftus  ,  t  mulry  magis  ta- 
lis  renunciatio  dcbcc  induci  cx  rcccpcione 

Srecij ,  cum  faftum  fic  potentius  vetbis  refpc- 
tu  renunciationis,anriiiBocaiiontta<lHa/.aaw 
Jhnui.C.dt  ttnnm, 
Neqnc  cdamuaoraotiBinlioecalnaOuarijN}- 
terit ,  cnm  Mcrini  pereepdfiaAas  dtbid  ?ir* 
4}  tutcipfittscontraaiis;tquiemmice^»anc 
foluic  dcbirum  cx  aliquo inlfanmcnto,  noo  po* 
tcric  allcgarc  illius  ignorancijm,^  ica  vt  ctiam 
fufficiac noticia  ,  quz  ex  conictturis  clicicur 
Dee.conf.i66.nontxceJil.coJ.  i.pofi  med.  vtrf. 
fed  tamen  bu  ^fimilihui.n.i.pofi  Bart.in  I.qni 
roma.i.  duofrftrei.q.^.de  verb.  obligat.  ,AltX. 
tonf.  ^tol.ptnultJib.      in  pundo  dc  rccipicQ 
tcdclnCMm  ex  coiicra6Ca,quodilliusigaoraa- 
cian  oon  pof&ic  allcgare  Afm,  tti^.\^6.  toL  j. 
infrint.wrfMt  vnlt  temmniuUui.  5.  Maxi- 
§^  mefiexdidocoacradntagerctiniudidoiquo 
carumagisprxfutnitar  feicacia,  &  mious  da- 
curexenutio  ignoranciz,  quafi  ador  femper 
veniac  inflruaus .  vc  declarac  f awd,«gqf;44|, 
infin.n.  20.  lib.  ). 
Vlccrius  recipiens  implcmentum  traoiaAionis 

Ca  commilljs  pf  nas^e  quibus  in  Lfi  anit  mn- 
t£irln«||a«f.tan(i;cur illis  pcaaurcanoE 
Nn  j  daio 
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ciarc.qujfi vidcaturexifta  receptione  rcmi- 
fiffe  omtKin  niOiam>&  caducitarcm  Cagnol. 
in  d.l^qmi  mMor.foU  1  .fojipnnc.n.  1 9^.vcrf. 
Jitamtn  tofi to»lrauenttontm.C.  detran/ali, 
&  ibi  KdkiaUi»fin.  n.is- dicit  opinioocm  z- 
aujiiimiD.  S$inAi0!fiio^-m4'*d/n.ve>f.ir 
dititJtb.1.6-  tm/,iSjM.^S-  *^  A*.  hUBef- 
lam.tm/.9.tel.i.admti.m*JtA,n,%.  MMtA 
eon/)J^.n.to.hh..;^.vhicti.im  muhis  (imilibut 
comprobati  &  adduac,  quoquc  idem  tcncotein 
'Parpal.in  d.l.fi  qutt  maior.q  1  j .«.  1 08. 
Ncquc  obflat ,  quod  iflud  non  procedat  in  rcci- 
$6  picntc prccium  cx  contradu iurato.f  quia  in-. 
lcnniai*  dJ^fi  quii  maior.  &  pretium  dcbccur  > 
ft  nsbtlotiunus  rontraAus  reieiiiditiir>  quafi  in 
MMiit  l^jsdibus  000  rnAciatNcenio  forttt  ad 
«ileAum  1  vt  illc  cenfeantar  vemiflk  I.fipf9fu- 
■tt.f.i  M  tmilfl./urt.  «{tifld  etiam  eft  in  p«iM-» 
c<>nucntionali  apf  ofira  rato  manente  paAe» 
pr  •i<tiuramcn(unDhab;Cvim  iflius  claurulzi 
quaii  (jJes  pxnc  non  flnt  acceflbrix  ipflus  con- 
traiiui  principaljs  .cum  pollintpcti  dcpcrfci 
&procitcompctatadtio  obiuruanti ;  vndene- 
qiie  per  rcceptionem  prcti;  ilcu  fortis  erit  di- 
ftispanis  renunciatum  ,pront  de  vcriori  opi- 
aionc ,  &  in  praxi  feruaiida  teftatir  latt  Ar* 

^i.Cirtra.i^a3.  qnod  etiam  TOttMe  Ctm. 

'tonf  40.  col.  penult.  antc  med.  vtr/.  ntc  ohfiat 
quartum.n.^.iid/in.Ub.^ij-  conf.fj^.n.x.lib.x. 
AUx.canf.io6.it.  1  .tib.  7.  i^M .incin  de tunm,  f. 
^tffiil.^i.n.i.Si  prius  vo^mBirt.in /.comm^ 
'  jm*.^.Q.d*paii-  intcr  empt.  <jr  vendit.qactn.,» 
SKfutatyitai.dtGamban.deelauful.  i  i  virk, 
tiMi/kUral»mMuntt  paiio.  inJi..n.T.  tom.ttm 
f.\70.  Imol.  in  i.fiinfniAm.  i^ai,ptn»it.iiL^ 
fiijvirf.tti»ddtqH9dbotvltimmmvidtiiir.m 
49.pofi  med.de  verb.obligat.  Bero-  tonf.  1 00.  i$» 
I  t.vfque  ad  n.  1 9./ib.  1.  Quod  in  hoc  cafu  ml- 
gis  e(f,na-n  o^xtio  /.  po^  diem.de  iej^.tom' 
mi^or.&i.eowaiJirid.C.Jt  pali.inler  empt.d" 
vtndit.  idedproceditt  quia  aderat  conerarie- 
tas  retle  rem  &  prettam ;  rade  non  miruffl  (i 
per  recjpd  >nsm  pretij  ea^cnrapprobACasco 
trafius  eanqttamfima»iaeo,percnin>«leaio- 
nem  aiiud  coUitnr.enmdinerrmilfitiB  aAio- 
nibuscompctcntibusad  rtm,&  ad pcenas 
quii  maior.  itnllis  cnim  nullA  ad.ft  coatrarie- 
tas.ncceleAionetolluiCir  cm^Jin  veiiant 
ex  diuerfa  caufa  •  qui.  fjrcis  p.cic  o  oncur 
«tC»nilraau,pxnarumaut.niie«iAio  cxdo- 
•  loiftcontamacia  noo  obfeittant  s  fi#Wa^o/./« 
4.i.fiqui$  mmor,  n.  779.  q.  M-  C  de  tranfaS, 

df  vbi^imdiftudminotemdijbicationemluibereK 
Aanee  proeeftatione  ,  qn«  edam  in  acoeflb* 
rija  inaiedPMKi  coalbinrct  olret.eonf.9.tit' 
gemitr.tot^tui4mtdJ»  \.dub.Surd.  dtcif.in. 

It  *i.aj.Vbictiam.».i8.^  jo.tquod  in  remcdi/s 
ptnribusdcfccndentibusex  diuerlis  caulis  v.io 
clcfloaltcruni  iion  tolIiCur  ,  &  dutur  cunm. 
latio  aQionum  ,  qujc  compecuat  ad  diucrliut 
Giof.in  t.  aibaU.  de  re  iudit.iii  C  Hlritsyil^  ; 
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Qnta  refpondetur  veriorem  opiolonem ,  &  nugis 

xquam  cfll-  lupra  firmatam,  quod  cenfcatur  rc- 
n'.Hlacjc.cptiOron  lecuti  imp.cmcnti  pcr  di- 
fiam  rccc,  rioncin,  Itu  pvtit;oncni  iortis  prin- 

69  cipalis,- 1  jum quamuts  pars  non  pofsit  remie- 
tere  ptriuriumiam  w.cutfumBarUinlJabMt 
dt  ittrtutr.  Altx  tonf.  1 7  tmifidtrtitis.  t9l.t.iit 

minM  potcric  lesDittcie  poenam  iaoHlaai  «x 

70  periuiodebinmipGpartiifcuquaMn»  con- 
cernitcillS  &Jorcm  (joxad.  ton/.iS.  col.^.  ad 
mtd.vtrf.nmio  irf-  conjejfo  ».1  ^.Ft/in. inc.i. 
in  princ.verfJecundo  coiitgitur.  n.i.de  luretlir. 
Socin  in  i.i.foi.ptnuit  ad  med.verf.fed  a  pra- 
miffo fundamtnto.n.  i  oi^/oiutMiatrim.iAym. 
tonf.  I ;  I.  ttLifll  prmtJih9^kjf.dtlAt.  im 
Uminagii^i.^9^wJC^ptiadiikrtmft, 
(b^vtmJSt. 

Etadeo  loramentnm  rerpfciensoommodnm  par* 

tis  princip.iIitcT  vorcrit  [icr  p.irrim  rcmitti, 

71  vt  procedat  nt  dum  in  rtmiisione  cxprcfla,  fcd 
etiom  tacica .  vc lacc  pcr  Fe/in.in e.  i.coi.  ad 
mtd.vetf.vHum  eiiam  reiattent  digmtmuh  6dl 
iureiur.  vbiadditfimiledefliailirMie  IMHU 

7»  habece  regrdTum  ad  bona  patrii»  qm  po> 
tettt  pceue  » ^iiod  fibi  debctur  .cx  tcnaflicii* 
CO  taiBkm  pairit,  qnafi  ex  hoc  pater  vidca- 
tnr  tadtt  uli  Inramentum  remiflfle  %jtm. 
in  l.  Fiipulatio  bsc  modo  coneepta.  colum.ti. 
dt  vtrb.obligat.poii  'Baid.ini.vit,'eoi.  i.ad 
fim.verf.iy  tdngmtNia  irmmati6&m.m» 
il.C.depatt. 

Similccflquoddtcicur  de  Qatnco  collegij  ooa* 
cemeocevtiJitatempriuatamipfiinim  de  coi- 
71  legioi  t  nam  eoiplb.qiiod  voiaerlteBt,  ftn 
coliegiiun  delOieiatvaiure  ooncra  ftacu:um_t 
vjdeinrreiiiittere  iimmtotum ,  ncquc  incur- 
ritpeh'urium  dodcx  vi  fi:y.i:l  niitun ,  fc-d  ex 
tacita  remiilione.  &  abioiutjo  .c  iur..mcnti. 
Balr.  in  c.  1  .col.  penuli.  ante  med.  verf  boc  futo 
verum.n.  ii.de bii  quafiant d  maior.part,  ca. 
fit.  fequicur  Peiin.in  t.i.toLt.ft/1  mtd.vtrf.^ 
pud  ifiud  dt  tatiu  rtn^jimiMt.  t,dtilirmtin, 
7f  Vbietiamt  de  daobns  ianadbtts  contrahe- 
M  matimonlBm  »  qni  fi  oontrahant  cum  ah'jt 
deconmuii  conienfu.&concordia  ,  in  illo 
inflanti  videntur  fr  abfolucrc ,  &  iuiiuranduni, 
remitterccamcnim  pofliac  ,  vcriltaule  cft  » 
quod  vciiiic«ne  aliat  ptriMiiuui  dieantv  ia< 
currcre.^ . 

Contraria  autem  procedunt  in  his  ,  qnc  iinie 
compatibiiia»  cnmalias,  quz  fe  inuicem^, 
7J  wo  CMnMianircleaioQeietolUac,  f  & 
ecccnm  eft  contrarium  efle  ,  quod  tranfafiio 
■ppRibetar.6(  reprobetor ,  vc  concIudicS//- 
i^mtr.  conf  9.  coL  4.  ad  mtd.  n.6.  Vbi  ita  te- 
fpondcc  adBaU.iyaiios,  dum  volunt  iuni. 
mencum  in  tranfadione  appofitum  habeto 

huT.f'''^''''''     »»M?we*ao.  ANi  ad 

iiurjdnodimatcriampl  -  - 

ftaia  fe^ucacicafjtc  • 
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Digiti^cu  by  Goqgle 


B  H  T  O  M  E. 

1N  adetn  materia  rocietads  officij  qaando 
cenreanirremiffadatMlUeittirohtm  pnn- 

oaut.  f  Et^id  flaote  tttamentD»&  dauAih 
ntomaaeuejMatt.f  Fnictosrocietaeis  offi- 
aiqino(locc<hntloco  dainiiorum,&  interefle. 
f  OoamusrecTptcns  pcnfiones  pritcriti  rcm- 
pon»  ab  cmphytcuta  an  rcmi  ttaccaducitatem. 
^  Exccptio  non  implcti  contractns  qu.it>do 
cenfeafjr  remiira  pcr  cum,  quj  perrcocrauie  in 
cor.trafiu .  f  Dcclaratio  non  implcmenti  an^ 
ccicrcat  pcrfonae,  itant  fiicnltas  compctens 
rr  ncii  ali  noo  ptofit  fidciuflbti.  9  Agcns  aut 
cxcipicns  an  audiatnr  line  iolcRft.  f  Per  aAu 
contrariumquandoqiiit  vidleMiir  Konodare 
'^i^*  ?^daafli]am  laioioanente  paAo 
toW  adouttcoda  receptlOift  reiblutio  contra  - 
An propter  inobrernantiam  .  ^  Pr  i  jrio  m- 
ttrefsc  quomodo  fit  fjcienda  vc  dcbcatur . 

f  Proniiifin  dc  aliquid  facicndoaanKCQi^ptDr 

fipars  vojuer.cautpcticrit. 

S  VM  M  A  R  l  y  M. 

fvnmt  <Jr  alurim  imp/tmtnti  pirfiMomm^ 
fnt  rttrptioiumfrmamm ,  Unt  tnHrmetas ». 
m/meomfstiU/iUimmsdfit.  &n.6.^to^ 
BtiMmjMUiKnimenlo,^  thu^mU  rato  m*' 
WttUl  /mA.  «.14.  'Prsftrtim  JUnU  ftitntia 
lltmp^gffil0jSdeitt^onit.n.  1 1. 

»  ftiHKlummarsriumvidttitrfmirtmuntian 
hlrifm tiuodbabttdt  iurt  eommuni^miUH 
mtgii  qnod  babetfx  frtui/t^io. 

I  Crrdihr pefendo.ve/ reeipiendoJoHemnon  Jiti 
tirpanamremitttrt.MMcimtfiMittc/aufu/s 
rato  mantnii  pafIo,per  quam  admittitur  reee-. 
plio,^rtfo/utio  tontr*{iui  proptir  iaokfii^ 
tuntiamju^. 

4  luramimtum  iuhtvim  elaiffmlmrml9tmiliaili 
Pafio. 

7  rnntm/itiiiutit^egifJtmipiMtur  mndi. 
wwy»  ndirikro  dmmmtrum  inurtft.Prm 
M^HmdtfieituU  mora  dtbitoris.n.9, 
9  'MttvffeiumpoUfi eonfiderjri ex pote»'ia pra- 
J^lua /uerandi,  Keet.vquj .'iiate  /oei ,  in  auo 
itttim  rtptriuntur  occjjionei  /otidi  pttumimi, 
nifiin^eeitprobetur,quoduma»ti 
/stionii  t4iii  oetafio  adeJStt. 
ft  ^minutrttipitniptnfionttprateriA  .....f^ 
abtmpltythtmu  rtmittit  ladmeiiatmaittp». 
Utitxpt//irt.  ' 

U  %/iipiiutfimiaui  mpo^iagerimd  impiemim- 
tmmt^m  tfmdUtt  imabftrmmHmm.Btfms 

M  "'V^j^^/"^**^  it^imi  fiieiufiorti  in. 

^'^^^^^^HVtbierit.autpetierit . 
IS  UMmuitmmmtnattenditur,fi pari  non  oppo- 

jm&fafii  efl  quodfuerit  taeite  rtmijfum. 
M  Bmmfuatpture,  if  neipert  pf»  dttiafvititm 
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17  PtfMufliium  partiiixttmdilueeti^ii^td 
1llmUHm,&  ittte^rum  eontraeimm,  mifimfl^ 


pntefiatiofa/ii 


»0!uo  turt . 


18  Reiipiensfruelui  ,Jcu  pretium  rettditd  iart^ 
fiit  eompittnti,  tamtirca  rtfoiuUomem  tontro' 
etut,quam  tiui  renuneiationemMationenu.., 
nnlJnaievi.vcl caducitatem . 

19  Trncedeni  adv/Urioravidetur  eenfentire,  &> 

tacite  rimittere  imp/ementum. 
»0  Exceptiononimp/Hi eontr,Klut amfiturmi^^ 

fa  per  tum,qui  ferfiutrauit  in  tmdrmtmt 
11  Per  pcaientiamptrftutrationiimtmdHtlBVh 

dttur  rtmiffa  li/a  (orrufU/a fiddUldtm. 
ai  Dmimatio  uomimp/miuti,  vriptifimtnuU» 

itiintperfma,itamlfaemltm  ttmfntmt  pm^. 

tipa/i  non  profitfideiuforifilllmmtlfmtLms 

fuertt  redueta  ad  actum. 
>  J  Pcena  inturft  ex  periurio  poteR  a parte  rrmitti 

quatenuieoncemitiirtsfauortm  ttiamin  rr- 

rnt/fione  i.iiitj.n.  16. 
i7  Cot/egtum  venitns  contrafiatmtmmiunitumiu 

toncemtntibus  priuata.n  vtUttkm  ■  THMirfT 

tatiu  rtmittere  iuramtntum. 
tt  Dm^toramCjrdina/iLMUtlletttJlmi^klit- 

tatit^fiiij  diStrMtuikuulmijf  i«o«.  4t- 

tlmriitu^ 

»9  U^hmnad^iUu  wm  ttu/Uimiuniii  m^ 

kmmitBdmmumumtiultr^i, 

A  >  1.^  — 


CAPVT  CCCII. 


PErrcccptioneoiftiawim  fodetattteflcfl 
vidcbatnr  fufidenter  oAcnTum  inift  &u 
iiiperiori  capite«quod  cenferetur  remiilk  dnk> 
I  Meiufsornm)«(altcnt»iiiiplaBenn»*tPNdiAe 
tameoradufioaite^ 
noouBHttmcoananjsifoi  iocomp  atibi  I  i  b  ^ 
bmt Mim  pnindicac  petitio , Icu  rcctpcio 
netq  jRctis  in  ali-s  rir.n  contrarijs, in  qmbus 
nleprxhidicium  non  potcftconfiderari,  Vndc 
ffantc  pafto  quod  contraaus  rcfoluatur ,  & ad 
venditorcm  rcs  vcndita  reucrtatur  in  cafu  in- 
obnrnu  nt  ii.fi  quis  pctat  folui  prctinm.Tcl  vfu- 
ws  prcoj.pcr  talem  clcdioocm  ridetur  renno* 
ciatc  pacto  relb(otiao ,  cum  ifla  fiot  inter  fe« 
contrariatqoafipeieotptettom  videator  velle  » 
qnod  cooicaeiot  caoaaeat  ftmut  *  Ai  fie  i}oo4 
ad  feiet  000  i«acrtatnr,caffl  noa  Mtfr  babe- 
t  ceremtft  pccciiim,f  tc  i|aeniadihodiim  per 
jflaaiacnmcUUliaillHll  ndetDr  quis  renun- 
ciastiDtiAotqMdhabcc  de  iore  comiriuni» 
innlro  mxga  videtur 

fcnonciarc  iuri  ,  quo<I 
babet  tx  prinilegio,  cum  boc  faciliui  tollajur  » 
qi:3rr;  ius  communc  ,ita  OTinia  prxdtota  de- 
cUr  j  c  Cafir.in  i  commifforit.^caxl  rcpctitfnb 
l-in.9.&io.eo/.ylt.inpnr;e.CJtpa(t.inUmpU 
tt  vend,t.liKAiex.conf.i  oS.ee/.%dm  priu,fm£ 

non  obnat./ib.7.Biaamer.c3r.9ai.i.MmtimJt 
J  iuram.p.4.efitt.^S.n.i.fEteomzgis  creditor 
petcodo  *wxcm  non  dicitur  pcenam  remi-te- 
Ki^MspatmLmmiiiui./ dtminorib.  pro. 
cwif  qptmloaltttWD  lanaun  cum  effcctu  dc- 
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Aebatur  ,quii  vnum  dumtaxac  peti  poteratcf- 
fcfiualitcr  ,  &  noii  vtruqucvt  in  excmpr WcgiS 
commiflbrii.dequo  fi^rs.fw/.ioo.w.i  j.dr  21. 
Afr. i.vbi  n. I y.addit  idem  c(k in  pana conucn- 
tionali.  quia  iurc  adtionis  vcnit ,  &  rccipiendo 
fortem  non  dicitur  panam  rtmittcrc. 

Maximc  nantc  luramcato,  dc  quo  in  Ciru  noflro, 
quodhabctvim  claufula:  rato  mancntc  pa^to 

♦  t  een/.\c6.(ol.i.inprtnc.lib.7.  Serapbi». 

priuile^.iuram'Si.n.  »•  Itaut  li cx  conucncionc 
quis  tcneatur  ad  dandamccrtam  reir,,  &  fi  non 
dcdcrit  promifit  poenamifi  poft  commiflam-* 
[Mxnaro  rccipiatur  fors.non  ex  hoc  cxdude- 
tur.vt  r.onpofsitp^Tnarccipi  ftantcd.  tlaufu- 

5  la  rato  manente  pado,  f  ptr  quam  admittitur 
receptio ,  &  rcfolutjocontraitus  propter  inob- 
fcruantiam  Corn.conf.n^.n.i.ltb.i.i}- fof'^°- 
col.ptnult.admtd.vtrf.ntc  ob/iat  quartum.n.9. 
0df:nJib.^Altx.(onf.io6.eoh.inJi.tib.7.1mol. 
in l.ffinfuhm.i^.col.ptn!tlt.in/in  vtrf.tu addt 
quodboc  vlltmum  vtdttur.n.^9  foJlmed.ff.d* 
Vtrb.obligat.'3tro.corf.\o^.n.M.>nfin.i}-n.\\. 
\6.ij- \%.lib.\.\Ki:OifinMixecutionib,§.<i.  t. 
tw.n.i.eum  ftq  fol.i  i6. 

Vcrum  pradiSis  non  obflantibus,  noneft  rccc- 
dcndumdruprafirmataconclufionc,  quia  cx 
rcccptio  .cfiruftuum  ad  rationeinduodccini_» 
pro  ccncum,  non  roteft  aliud  intcrri .  nili  quod 
ilJosrccipiens  voluirit  fo  ktatcm  currcre(u- 

<  perpericulovitf  nominatar.f  &  p.rcolirq.iens, 
quod  non  curet  amplius  dc  implemenro..  quafi 
illud  videatur  ex  huiufmodi  aftu  rcceptioois 
rcmifTuir,  Ncquccnim  potcft  dici,  quod  capiac 
prodamnis.A:  iiucrtflc.ob  paaum  no  i  oblcr- 
uarum ,  cum  cxprefle  rccipiat  pro  frurtiL^us  , 
Vltraquod  requirirctur  ifta  probatio  damr.o- 
rum,  &  intirtfle,(ira;fertim  quiaproparuapc- 
cunia  non  cftcred.-ndum  rciniici  maius  dam- 
num.quodcxinobfcruantiaportetoriri ,  vnde 
apparct ,  quod  fumus  in  cafu ,  vbi  adeft  rcpu  • 
gnantia.fcu incompatibilitas ,  qu*  (acit, quod 
receptio  prxiudicct . vt  difiumcft  ex  CaHr.m 
l.commtforiM.n.9.q-^  o.eol.vlt.in  pnn.Cdt  pafi. 
7  int.tmptMvtndit.eumalysfupra  alttgatn.^^t 
in  fpecic  fruauum  focictatisrcccptorum.quod 
nondicantur  ccdcrc  loco  damnorum  &  intcr- 
efle .  ita  rcfoluit  'Bj>t.  eoram  Card.  Blanebttto 

S  Romanafotitlatumdeanno  1590.  f  Maum<L» 
quando  dtficit  principalc  requiiiium,  videlicec 
niora  dtbicoris  l.ldii.vtrf.ntc  ante.Cr  vtrfJed 
fiquantitMtm  ffietrt.pit.l.  inbatf.iHi.f.  dt^ 
tondit.  intiittit.  'Dofi.  in  c.faluhrtttr.  dtvfur. 

9  Itaucncquc  intcrtflc  poflccconfiderari  cx  po- 
tcniia  propinqua  lucrandi ,  ncquc  cx  quaUtatc 
loci.inquo  ftatim  inucniuntur  occafioi^es  lo- 
candi  pcci.nias  ad  lucrum,  cum  rcquiratur in_. 
fpecie  probitio.quod  temporc  intcrpellationis 
talis  occafio  adclkt  Alex.in  l.  diuortio.n.  i  i.ffl 
/blul.matrim.ivm  3iUi%  per  Rot.  in  d.  caufa  Ro- 
man  a/neiilatum.  eeram  Card.^BtancbiltOtii  di  • 
flum  ift  fupra  c.140. 

Pra:tcrca  daco.quod  talis inccmpitibilicas  non- 
adcJsct  1  Tamcn  ctiam  pcr  rcccptioncm  izu- 


10  ftiiumccnrercturrcmiflrainobfcfuantia.f  Pro- 
ut  videmusiaOominopctentc  ,ieu  rccipience 
pcnfioiicmpr«teri:itemporis  ab  cmphytheu- 
ra,  qui  non  potcft  amplius  illum  expclUrccum 
ceoleJtur  per  d-  rcccptioncm  pccnam  caduci- 

1 1  tatis  rcmictcre .  t  &  ramen  expulfio  eft  aftus 
diuerfus  icanonc  cumpjflltlimulftarc.quod 
rccipi.itur  penlio  prarteriti  tcmporis  ,  &  quod 
cmphythcuta  poflitexpelli ,  cum  exaftio  pen- 
fionis ,  &  expulfio  dcfccndant  cx  diuerfis  caa- 
fis,&  inuicem  fe  compatiantur ;  Nam  expulfio 
compctit  propter  moram ,  &  contumaciaoi., , 
pcnfio  vlto  proptcr  contradum ,  &  promiflio- 
ncm ,  &'  propter  rcceptioncm  frufiuum ,  &  ta- 
mcn  ftatim  quod  rccipiuntur  penfiones ,  etiam 
prartcritzinonpoteftamplius  expclli,  quidquid 
ifta  rcpugnantia  ,  &  incompatibilitas  poflcc 
confidcrari  in  rcccptionc  hicurarum  pcnfioniij 
Itaomnia  prardittadeclaratjtf/^i.qui  proom. 
nibus  (ufliciat  dtcif.}  1 7.ptr  tot.  V  bi  quod ifta_* 
cft  vcrior opinto ,  &  magis  approbata  in  iudi- 
cijs,  quidquiddifpucanao  aliccr  poflcc  defen- 
di,&  quidquid  Bart.  Atix.  &  alij  concrariunn 
rcncian.',&  dedarac  idim  Sttrd.(onf.i6.n.\^.tr 
t^.Hondtd.  eonf.i^n.S6.  tih.i.t^tnoch.eonf. 
io6,n,  1  tj.Cardin.Manlit.  dt  tatit.  ^smbig. 
conutnlion.lit.n.tib.it.n.}, 

Nrcfacit,  quodnonobftante  rcccptionc  frufhiu 
pofsitaj^iadimplcndiim,  Quia  i  ieo illud  eft  * 
nam  tuncapparet .  quod  non  vult  rcmittcro 

I  a  iiiobreruantiam,  t  cxcmplo  protcftationis.qus 
confcruaret  ius  protcftantis  Surd.  tonf.  104. 
n.s.eum  /eq.tib.  1  .Licet  etium  pnflec  dtci,  quod 
pcr  pra-di^s  rcccptioncs  vidcatur  quis  fibi 
prxiudicaflepro  tcmpo.cquo  rcccpir,'  Quam- 
uis  in  futurum  quoad  rcceptioncs  fccutas  poft 
diiiias  rcceptioncs  non  conlideretur  iftud  pn- 
iudicium  ,quafi  ille  tacitus  confenfus  non  dc- 
bcatobelfevltraquam  fueric  confcnfum ,  pro- 
utdeclarat  Atex,coifio6.col.  3.  pofi prin.vtrf. 
prattrta po/ito.n,j,tib.7 .Surd.  dtcif.  j  17. «.  \t, 
pofi  Ca/ir.in  l.in  execulionci^.f.  idem  fi  ificu 
n.\.vtrf.  ntt  olr/iant  tigti  tontrarit.ff.ie  virb. 
obligat.  Corbul,<\\i\  de  communi  dt  eauf.priua- 
tion.obnon folut.canon  amplial.yn.tS, 
Ideo  non  cx  co  folo ,  quod  quis  pcrfcueraucrit  in 
coduflionc  poft  nKnfcm,  vidccur  fibi  pr«clufif- 

H  fe  viam  .  t  quia  potuit  poftea  ex  inceruallo  rc- 
cedcrc.fcd prjtdufa eric  dida  via.exeoquod 
cumpocuicrecedcrcpcciitfibi  pa&um  imple- 
ri.quia  tunc  vidttur  clcgiflc  viam ,  pcr  quam^» 
fibi  pra:cluferitpotcftatcm  rccedcndi  /.  eurn^ 
fiiputalus.dtvirb.obligai.ic  notat  Satic.in  i.cS 
mi/forit.^infi.C.dtpa£i.int.empt.  ^  venditor. 
Ecfacit,quiapromtf$io  de  faciendo  ratificaro 
fidciuflbres  in  cafu ,  dc  qno  agimus ,  intelligi- 

1 4  tur.t  fi  pars  voluilTet ,  aut  petijflcc  /.  vniutrfa. 
C.de  preeib.  imper.  ofer.  Mtnoch.pr<ifumpi.  ^6» 
Vndccumnon  appareac ,  quod  petierie 
recipxndo  fruftus  (bcietacis  videcur  onus  ra- 
tificationis  remififse,quafi  voluntas  non  mi- 
nus  dcdarttur  fafto,  quam  verbis;  Ita  in  fpccic 
derccipicntcpcnfionesaffi&us,  quod  cenfea- 
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 femirtereconcludit  Rot.  corjat_, 

X/P.p.  RobuHirio  AquiUna  reiruJlionii  /«l- 
dtmnilatii ,  lunij  n:8.  qui  eft  inter  dtcif. 
RotJiuerf.iiiJi.C.fjr.t.  Et  tnagis  in  fpccic  fo- 
cictatis  i:a  refoluit  Rot.  ceramR.  P.  D.  In/Ia 
Jiomjn./ocittat.i.apriJii  t6oi.  6c  dcclaraufe  i 
i.ard.Sertfbiniit  ineim  voto  dt  tvrftmfk 
^  I»  DD.CeMiditarimm  ia  catifa  Romut» /Scwtt» 
'•«I.  9.  imtU  I quodctUQi  in  fideiuifore  vo- 
«m'Sa/iUKtfirimmm,iJt.ii,co/.i.poJipria. 


Cap  CCCII. 


I J  •  niS  t.iulijnut.y  otf:m.ff.dt  aii.ernpt.  f  non  at- 
CcndjrnrimplenKntum,  fi  dccopars  non  op- 
poni :  ( .jgn.in  l.fiquii  mjtor.eolum^i.in Jin.n. 
l9S.C.<1,:rjnfaH.po/fA/ex.  in  I.Ji/ia  iicet.n.%. 
Cde  coilji.  Si  fatis  efl ,  quodcxccptio  non  im- 
plcmcnct  Aierit  tacitc  rcqiiffi,proacpotuitficri 
ficutexprenc  A^m.tmf.ijij$.9.mfim.vtrfjis 
tamindiJputaU». 
AmpUas  fiafficcrecetitnpetitiflkiwdoB  reccptio 
frnamim  ad  .hacvtcenfeiciir  cccdfiui  tAAo 
a«  paao,&  oncMit  cnoi  patialiiit  petcrc,  &  reci- 
pcrcpro4Mtaratieoe  vohinutis  l.ad/olutio- 
ntm^titrtiudtc.Rom.conj.^jnJin.  &  ia  puo- 
flodeclaracS«ri.iiff//:jiv.«. !.  ^  2.  o-confil. 
io^.n.z.lib.i.foiiQalcjn.conf.M.cijl.i.n.  8. 
Etgeocralccfl,  vt  pcr^fimilesrcceptioncs  cenfca» 
tur  rcmifl~a  omavi  exceptio  non  adimplcmend  » 
cum  co-itractus  nonpoflk  proparteapproba* 
ri,&  propartc  refpui,  vdrcfolui  tamquamiQ» 
Witttiduos,  quafi  hoc  fit  incompatibile  in  cxer- 
tf  dcio»  t  adcovtctiampcrrcceptionempartis 
eMMdatBrconfciifinadeotam  rem .  &adin- 
tBgnunooacraAam*  camtniputandum  fic  re- 
cipieDtt  j  qni  nonefl  protcftjtus  fu  id  tacero 
laluofiioiare,  quocalu  fibinonprnudicaflic 
latelxo-^^.qui  mulns  limJibiis  coinprobat  conf. 
104,«.  H.vrque  adn.ti. Ptr  ttxt. tn  Uege.ff.fin.ae 
l*g.*omyp>r.Ar!t.  onf  1  ^ vifitdihgtnUr.tot. 
pmult.tnfin.  verjie.  tn  quo  articulo  .».11.  Bort, 
tt  tonftoz.n.7.i  i  i6.  iH.ii}-  i^.ad  ,nedM.utSii  ; 
de  iflis  rccepcionibus  ,  quodpcr  easvideatnr 
fanpcr  reccffumi  iure  alicui  compecenticaai 
wtcarefirintioocmcoutraanifeqnaoicircaeiue 
tcMiwntionem « djlitioneiQ,  nuliitmni,cadu- 
aawB»  vd  finilei  diiporitiooes  lace  s«ri. 
IWI J  |<«4a*q^«d«.44(U».i.  &  latius  dt_, 
*amMS,f,i.n,6i.rfque  ad    -     &  tm>hi  fi- 
aHlietittnadducit  Aloyfde  Uo.  tn  i.tommif' 
firu.CJtpallJnUr  entfit.^  vend. 
Etqoamuis  aliqu*  exdoarinis  alJcgatis  ioquao' 
fjr  in  cjlu.in  quor^quiritu.-  pctitio  ,  Tameo- 
noncxlioc  lolum  F  nditur  coaclufiod.  rcmif- 
19  lio  115  ,  curn  ttuui  id.it  alia  ratio  «tqoiavida- 
kcet  pars  proccdcndo  ad  vlceriota  videtor  e6- 
fenare,&  tadte  remittere  imi^mentunHpraitt 
declara  t  Ba/d.in  l,qui  crimtn.iq.  j.im fuiM.ts 
C.de  buqm  aetuf.nonpof.  a.-gumcnto 
}.C.i»  pmutfgftboiarMb.  I  zj.ftd  ir fi/Hfctpit 

y^tnn^tmdic.  &  oot»t  Bart.n$/./mlm- 
^mmi\>fifr~  '  ' 
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£t  magis  in  Ipecie  confcrt^quod  6eulns .  iea  ior* 
flOBimpleti  coocradus  cenfitur  remiliuii  pcr 

ao  eum  •  qui  periencnuitiiieaatnifia»  ttont jl> 
Indnon  polRc  in  indieinai  dtodod » qoandb  iiL. 
eo  pcrlcueraturicum  po/sit  fcmper  cxccptione 
lev  replicatiooe  pcrlenerantiz  fubmoueri ,  vt 
in  pundo  concludit  Beec.conf.i$.co/.».inprin. 
n.^.^j.hb.u  qnod  prius voIuit/^)trf/y0/A 
Decin /.cum propcnj,.!.i  1  iimit.j.co/.  i.antc^ 

ai  med.C.de pafl.f  Vbiquodperpacientiampcr- 
fcLcrationisin  contra£tu  videtur  remifsa  illa_» 
corruptela  fidei  tacitx  fecundum  Petrmt.  nllc-  " 
gatum  partmmdm  Uce//.tbid.prrtex.in/.emi- 
4imt/argianut.i9.infit.  fimt.vnf.&fNlum- 
ftUmdo.f.deminer.  ftieacciamrerolaic  JM. 
'MnmR.PJi.Bmbm/oJlmmana/otittatitmfmt 
Urif  .  S.Utmi/ij9f.  vbi  allegatur  auAoritai 
Du§ indJxOproponjt.  licetdcbuiflec  ailcgari 
^tmmctl/.Dee.  vt  diLtuin  cd  i;- Lmet/l.  fequitur 
ttiam  .Rot.tomm  Jt.  P.D.  OMmCMiltimHm, 
jruminti.\6.o£lobritx^Z7.  i 

Stanci-  pr.rrtrtim  fcientia  non  prarfticar  fidciulBo- 
nis,(;u.voptr3Jur  di^tam  rcmifdoncm  inobfcr- 

11  ujntii,f  Quidqnid  aiiud  fit  quando  vcrilimilf- 
ter  ignorarctur  non  fuini:  &aum  iJlud.  qtiod 
erat  pr»flandum,  cunc  cnimex  perrcncranliL» 
non  cenferetur  reiiHdiicacraatiriafidC^aKK 
ra,aut  contrauentib  JMk  iiM«  il:J>JX  Omm 

Mtdiai0itm.Jrmamm.ttMiiMS9jMtjlkilk 

-M^ioyjKi^JtA.}.  s 

Q|«adcoTerafunt,vtiftudarbitrium|,  &:decla. 

'      ntlO  non  adimplementi ,  vci  pcrfeueranti*  co- 
»1  hercatperror.a:,  f  ir.inttalis  faculras  compe- 
tens  prmcipaSi  ronprofit  rtdciuflbri ,  faltcmj 
antcquam  fucrtt  dcdufta  ad  adum  pcr  dcda- 
rationem  Btec.eonf.^  j  .co/.i.ad  mtd.  vtrf.^tM 
ab  arbtlrio.n.^.  •> 
Nequcobflart  quod  difium  eft  de  iuramento ,  tc 
»4  daurularacomanente  pafio  ijQ^ji  verUx  ttk 
contrariaopiniot  vteeafeaturctiamrenii(&l, 
pvoainobleniantiae  perdiftam  rcccptioneiaj 
non oblLtte  lurciurando  prout  rcflatur  Alciat. 
"*  ■^V''  UC.de  trjnfaa.  vbi 

quod ifta  fentcntii  cfl  arquiflima,qujm  ctiatoj 
fieSendit  Btlljmer.cof.9-co/.hiid med.  tn  x.dmt, 
>t-f.S»rd,eofio^n.g,ad  Jin.verf^  dicit  lib,i, 
J^enoeb.eonl'.\  j  un.io./ib.  4.  qui multis  fimilik 
bus  comprobar,  &  addu;;it  eciam  Ptrpa/tmm^ 
idtm  xcn  attmimtlJ.Ji quii maior. qdi.  «.lol,  . 
&  tbi  C'tgii9lMtit.pe/l.prif>.it.i9S.fUff,Jgf^ 
m/po/I  cSlr4iitmiiomtia.H§mdtd^imfif^ 
/i*.  i.Ctpba/Mmf.t^i%Ml  miiiiM,t,PmiJmi 
tif.if6jt.^*b.t. 
Nec  oberic  qaod  pars  no  poffic  rcmittcre  periu. 

'     mm lam incurium  Bart.in  /.  /j^s.  <^ 

Mm.»onf.\i.eonfideratii.col.i.in fi.  «.j.  hb. !}. 

aj  Qtiia  t  noncxhocinL-rtur  ,  quod  non  poflie 
lenutti  peena  mcurfi  c.x  pcriurio  debita  ipG 

■    parti,quatcnus  co.icermt  tius  fjuorem  Goiai. 

iUAym.conf  xu  co/.),pojl prw.n,^^  Sewk  m 

Ec 
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Et  prardida  procedunt  ne  dum  in  remifiiono 
x6  cxprella  .  (cd  ctum  racita,  vc  latc  declarai 
Ftlman  e.  i.eoJ.tM  med.vtrf.vnum  ejt  f  c/aiio 
t.  e  itgnum.  n.6.  d*  lureiuf.  Exemplo  CoJIcgij 
venicntu  coiicra  ftacutum  iuratum  in  conccr- 
ncncibus  vcilitacem  priuatam.quod  potcrit  fca- 
»7  ccrc.cum  cx  hocremictat  luramcncum.  t  "On-, 
ex  vi  fublaci  lUcuti,fcd  c%.  tacita  abfolutiono  > 
6c  remiliioflc  2«/r.  in  e.  i .  ro/.  penu/t.  Jnl.  mtd. 
verf.  hoe  pul»  vertnn.  de  hn  qu^Jiunt  a  wtMor. 
psrteApUul. 
Minus  ob/lac  decifio  coram  Card.UneeOotto  Ro- 
teuaa /ocietaUi.of/itjf  dtSorbeilontbut.i.  ituiif. 
18  i<o8.tQuiaibi  folumdcciditur.quod  recipK-s 
pccunias  ad  fociecatcm  uon  lucraiur  illas ,  li 
oon  dederic  fidciufforem  .  prout  conucncrat, 
ob  illam  rucionctn  cum  nonpolfic  quisfctun- 
darc  c«  concraclu,  quem  non  adimplcuit  /.  tu- 
ii4niu.i.^erri.de  aiUmpt.  Aljud  cd  in  cafu  no 
ilroiin  quo  funius  in  limicacionc  pradtax  con- 
clufionis  ,  cum  adticcacica  rcmillioliuiufmodi 
implcmcnci  propcer  receptiooem  trudtuum_» 
d.fo.iecatis  plurics  fa6um,  ex  qua  colligicur 
approbacio  contractut  nulla  habica  racione.^ 
inobfcruanci*  Rot.diutrfJ*eif.iiiM.6.p.i.eum 
alyi Jupra  a/.egafit . 
Acetdac  qood  in  cafu  notlro  fiiit  promiirum,(juod 
lideinCarcs  ratiiicabuDt.aJias  ad  omnia  daui  a, 
>c.  Vode  coUigicur  ccdare  oppo/itionem  inob- 
tf  feruantia:  ,  f  cum  nullum  inctTeflc,autdainnu 
adfuerir ,  quo  aon  cxiAence,  non  confidcracur 
aliquit  dcfciSoj  aon  implcmenti  BaJd.eanf.i  »7. 
qieidaat  nolnlet.poii med.lib.  1 . Aym.cSf.$9.H.i. 
ad  med.vtrf.neque  ttiiitor.  Sur.  decif.t  6  T    }  9* 
je  Com  f  cam  ageni ,  quam  excipicns  nou  audia- 
tHT  finc  incertfle  Hart.m  J.cumJiruoJ.Cde fer. 
fugil.Bece.conf.y  uin  prine.Surd.conf.i  iijt.ts 
lib.i..  Quamuis  ifla  non  Hnt  tuta.cum  vcrior  fic 
•pinio.vt  dctur  huiuAnoJi  ado  cciani  cc/Tance 
intcrclTcvtfrpc  Rot*  rci~oluic,,&  muJca  aJduu 
ia  alijs  capitibus . 

E  P  I  T  O  M  E. 

VlcariuJt  an  poflit  confentire  donationi  fa- 
ris  pjtronacus,*  collacioni  bcncficiorum, 
qux  fpcaabac  ad  Capiculum  cum  confcnfu  Kpi- 
lcopi.  «|£cquidftanteabfentia  ciufdcmEpi- 
fcopi  in  rcmociflimii  rcgionibus.  %  tc  quando 
Vicarij  poceiias  cx  d.abfcntia  conhrmetur  & 
ampliccur.  %  Mors  Praeiaci  cathcdralis  Ecclc- 
fucli  nuncianda  fjc  Rcgi.an  rufSfiatiilam  nun- 
cijrc  Viccmgcrenti .  f  (  o!ilirm3tjo,&  crcicio 
iuri$pacronacusan  percineac  Iblumad  i-.pifco- 
pum.vel  etiamad  vicarium  .  ^  Enunciitiocti 
iuramcnco»  quod  indonacionc  iurispatronacus 
(uit  habica  liccntia  ab  Ordinarto  Epifcopacus 
«nintclligatur  de  Epifcopo,  vcldc  Vicario  , 
^Solemnitas  qu  indo  przfumaturinteruenif- 
fteslongcua  poilefiionc,  &diucurna  paticn- 
tia-  H  I  n  probacionibus  an  vcrba  (xnt  accipicn  - 
lla  inpocion  ftgnificacu,  vcl  (i:cunduin  iubie- 
Aammaceriam  .  %  Vicarius  Cardinalisab- 
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fencis  habencis  indulcum  prcfeotialititk 
poi^ic  prxftire  coafcofum. 

SVMMARIVM* 


I  Viearimi  Jieulnonpote/i  conferre  Jine^eiali 
tnandato  tpijcopi.ita  nee  potefi  conjenitt^  tol- 
Jatiori . 

a  ionare  nonpotefi,  neque  poterit  donanti 
confentire . 

J  Vieartmt  non  poteji  eonftntir*  eo/iationi  itiam 
Eptfcopo  abjlente  in  rtmotiffimit  regtonibmi  ■ 
quando  tti/atio  SpiUat  ad  Capttu/utn  emm^ 
tonftnfu  EpiJeopt.Contrar%um  tfi  vtrtut  n,  4. 

j  Vicary  potejtat  per  abjentutm  EptJcopi  ctrnfir- 
ntatur . 

6  AuHoritatyieariffuJfieittobiprineipa/it  aitejt. 

7  Con/entire  poteji  Vitartut  vbi  'I{^ex,Arebitpi- 

feepui,  Abbat  ^fimiiet  funt  aijentes  . 

8  Vtcarimi  Cardina/n  abfentti  babemtit  indu/tM 

pr^fentialttatis  prajlabit  tonfenfitm . 

9  V leemg^trenti  nuneiabilur  mort  pra/eOi tatltt* 

dra/ii  eec/tfidji  Rex,cui  tjfet  nimtianda  mort% 
fuijftt  abjens . 

10  1«  donatione  iuriipatronatutnon  fuffieitto»' 
fenjui  Viearif  abjque  Specia/i  mandalojtd  re- 
quiriturconjtnjui  Eptjcopi .  Ettave ft  tjftt  *i- 
Jens.n.  1  +. 

1 1  Vttariusgtntra/it  non  pttiSi  aufioritatem ,  (•>• 

decretum  interponere  tn  bu,  qmtt  Hoa  Spefiami 

ad  fuam  turitdifltonem. 
li  lAdEoifcopumfo/um  pertinet  ereart,  amt  nm- 

firmare  tui patronstui  in  iatcum,ve/ e/erieum 

non  ad  Vicarium . 
l  J  Confenfui  tacttai  Bpifeoni  non /ujfieit,juaitd» 

trani/irrtur Imtatroaatus  ,  ftd rtquiritmr  efC 

prejfut. 

1  f  Infiitutio  beneficiorum  dt  itcre  fpeHat  ad  Epi- 

ftopum.veJ  eiui  offieialem  ■ 
I*  Argieendumnoneiide  inf/itutianeheneficif  ai 
praftattonem  conjenfus  Juprr  donatione  lurit 
patronatui  Etdt  ratiorte.n,  17. 
18  Abfentia  F.pifcopi  quando  amp/iel  facu/tatei  ' 
Vitarif  ad  ea,quafub  t/!it  non  funt  compreben 
fa.*!-n,\9. 

ao  Tejtetnciatto  cttm  iuramento,  qmod  indonatiomt 
Heritpatromatui fuit  bahita  /icentia  ab  orditn» 
rio  tpt/copatus  non  fufjiett.  Maxime  fiin^- 
fcrtpturif  notarif  reperiatmr  tantumiiteniiti 
Vieary.m.it. 

si  %oitmnitat  adhibita  mon  prafumitmr  nifi  ad 
fitlonga  pojp^o,^ patientia  diutuma  i/iiutt 
tMtuitonJeHjutrtqutrebatmr,  ^  nifiagatmr  , 
dt  modtco  prniudteto  . 

*i  Vtrbadu!>ia,auto/Jeuraprobationitnomrtti' 
piumt  dtt/arationtm ,  fed  interprttatrtmr  tStra 
eumqaiquarit  probart  etiam  iaeamfafmo- 
rat^Ji. 

li  In  probationibus  verba  non  accipiuntur  impo» 
tiortfignifieatutjed feeundutnjubieiiam  ww 
teriam . 

»j  lix/tgtambigutt,quapoUfi  mmitipiitittrinuU 
itgi  argumtntum Jumi  aoa  potejl. 

CK- 
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VlMljat  Epifeof  i  Hcut  non  pottftconftrre 
^ncfpcciiliniandato  c.fin.  iieof/ic.  xjicar. 
in  6.Rom.e9nf.iio.n.%.Roi  conf.^^.n.  i-;.  lib.t, 
1  Ita  f  netjucrottftconrcntire  c'  llationi  Ptder. 
tonj.-  K^.  \,lu. de  btnejtc.p.i.q. 1 4. ».  lo.  Exem- 
plo  nus,  qui  non  poteftdonarc,  qui  ncquepo* 
»  Krii  donanti  con(cntiret  Urtiitur.QM  duut, 

Tiraj.in  vh./tg.eotuiub.^iof.j. 
Vadeex  boc  dicebatiir«^Md  «Modo  rpcAac  oot- 
Moo  ad  Capioihinanicoaleoru  Epifcopi .  nc 
S  ^wyieariwfoteric  fconrentire  difiz  coila- 
•  ttoaii  quatniutEptrcopusficabrcnsinremotir- 
fimjt  rcgionibus  Rom.Jing.  yco  ex  longtu:! 
inutttratan.i.cum  alijs  addutxis  f  cr  '^bro^^^.dt 
Ojfit.vi(t>rJii>.^.q.y\.n.ix. 
Conerarium  tan  cncA  ve(ius,&  magitreccptum» 
(xqQoeniiTi  h)itrcli6tus  Vicariusillc  criteoil- 
4  fulendus ,  f  cum  etiam  ea>  quat  funt  voluntariat 
inrirdidionis  competant  Vicario  ex  generali 
man'!3to>Vltrj  quod  ctiam  per  abfcnttam  £pt- 
9  ibopicoofirmaturpotenas  Vicarii.t  pronclate 
-  dlidarat  jnfpcciei^f/M.M  r^ar pt»ti.  1 1.  r»/.  j. 
htpmt*tnn'.m  tmttm  ahfemtt  eo  qui  rtquiren- 
dufdttmtttOit.  tx  d  firina  Arebtd.tn  c.r.-.ui- 
qocm  fequitur  Ba/d.in  c.cuni_, 
VtUtMUIif.fos]  vrinc.  vfrf.  a; ;  on'tur  quod  vl- 
iMrttiitMnus .  dc  coi  J  .eiud.  V  bi ,  quod  li  nortj 
t  adtftPapa  rccjuiri  dtbcc  locuir  tenens  ,  f  &  i  bj 
principalii  abeft,  (uihcitatflorita»  Vicaiij  ,& 
.  licproptrr  fupcrioris  pt;ljti  abfcDtiamaliqaid 
permirtitur ,  quod  alia$  non perinitteretur  r. 
tttm  niUlus.tdJin.  it  tempor.orelinM.im  6.tc  fe« 
quitur  ctiam  laf.in  UttmJHiuifamHiM.  tol.  pt- 
7  ttulUHprintJt.i.ffJictrt.pitat.  f  Vbi  loquitur 
infpededeoaiiftii:a>&  afflpiiacad.Regem,Ar- 
diiepifoopan,  Abbatem ,  &  iSmiles  abrcmcs , 
qnorum  VicarijpoteruntcoBfentiret5Wfl«</o^ 
»4-      ».  1 1.  ^  1 1.  vbi  de  communi.poft 
Sarntnf.dt  imptint.ber.efic.  vacant.ptr  obitunt 
t  tard.q.ii.  f  Vbi.quod  Vic^rius  Cardmaljsab- 
fcntis  habcntis  indultum  prtrciitia  itatis  prz- 
ftabit  confenfum,&  ita  teftatur  iuiflc  iudicatum 
io  Roca  Lup.in  rubr.de  donat.int.vir.  df  vxor. 
9  in  prin.  i». »  j.  vtrf  d-Ji fbrjitan  MnrMrr.  f  VW 
cxhoc  concludit.  quodli  nunciandacll  man. 
Przlati  cachedraiis  cccicfix  Kegi,fi  tunc  tcfflpo- 
ris  Rex  foifletaUens  aregno,ex  caafa  pcrcBti- 
ii^nu«dalia.ai»Giabicivdiis  VweiDi»^ 
■■■■rtlliMqiCBofenfiis  requirecar . 
mdi«»tainen  addcndum  eft,quod  in  donationc 
10  itiriipatronatusalitcrdcbctlcruarii  f  In«u» 
enimrequintur  co^lnfu-i  Epifcopi.adeovtnoa 
fufficiatconfcnrus  Vicarij  abKiuefpccialiman. 
dato  Calder.tonf.iMoJJie.vitar.^bi^c^Mod  noa 
futioJtgcneralemandatum,  exquopoi&t  Vi- 
cartus  interponerc  autioritatem  donationi  in- 
nspatronacus  alceri  heuPtmUaitf.i^i.  «.7. 
**.».Vbifeqttit»icrfrf««/Mrt,C*l^quam«is 
aon  appateaciUiHidfefiip^nBqBaia  percum 
»ffwbacfflpecmftwiaiaiiifawiiiBii|flie  fi^. 
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ttnmet.6.eol. 1 6.  poft princ.  verf.  (fr  ihi  f/uj  dieit 
quodtxtra  diiioi  tres  eafus.n.  j  i.de  ccnJtiL  Idc 
voluit  Rot.per'tbom.dt  'Itn  dt(if.ion.\.  Etcil 
verior  opinio,quid(juidali;coiurariuaidKaitK 
1 1  Nam  Vicarius  t  Epifcopi  gcneralis  nco  potcft 
aQfioritaunt&  decretum  fucm  intcrpoacite 
iohis^lHllMoibcAaocad  fuam  iurifdidiotm 
<.i.^«lft,Wlr«|0&.«llr«nihi  6.  £c  per  confcqnciM 
MNiTaldlitciufdectetumad  coniirmadam  6n 
Ann  dooationcm ,  tam  ad  cius  iuriidiAioncra 
BOolpcdetcrcarc,  aut  corfirmare  iuspatrona* 
tutin  laicQm  ,  vclclcricumcxdonatione ,  con"- 
11  ftitutionc,  vc!  dotJtionct  quafihocfolum  pcr- 
tiiicat  ad  rpilcopum (.nobis. dt iur.patron.e.nf 
mo.  de  canfecr.il.dili.  I.  CaJtUr.  nnf.i.  Atoffit» 
viear.Ftrrtt.eonf.i^1.n.9.&  1  oMf.uM^  cdi 
»•      4^Q$od  neqae  foi&cict  tac^eodbliiil 
£^/lopiqn«ndo  tnnsiettBcinspatronatusad 
t}  kicoJalaicnatimlodoaationis.  tfed.rcqai.« 
ritnpoMiftaifiiiexpccfliis,  hmtx  tacitonaau 
podteindieari,  nccdticdti  raciodidc  tranfla- 
lionis,&'  an  ilta  cxpcdiat  EccIc(Jr,qua:ftio  cnim 
verfatur  m  afiuodiofb,  quod  inspatronatus 
transicr.:tur  Jc  l.i  co  patro;)o  iam  pertpifco- 
pum  a/prob'ro  in  .aliumignocam,quocafuta- 
cituriiitas  noii  tubcrctQrpraCOOfeaiiluifMwMI 
teura.eol.i.deiur.fatrtm. 
Et  applicandoad  cafanaaflrnai  ablmtic;  Przdi- 
Ha.  adeo  vcra  lunt,  vt  neque  Vicarius  poiCcd»» 
rchuiufmodi  lieenciam.q.iamuis  Epifcopasd^ 
14  ietabf«ns:tNaaiOoaocesonMics  fupraalJe. 

ei  dom  permictunt  Vicario  abfente  Epifcopo 
_  iles&cultates.loQuuntur,  quandoantc  cle- 
fiionem  requiritur  dc  conructudinc  confenfus 
Epifcopi,  vel  altcrius  fup.rioris,quo  cafu  fi  en- 
tra  Epifcjpatum  fit ,  fufricit  requircrcconfea. 
fum  ViLanj  iuxta  difpormoncm  tcx.m  f.r.e/!»w 
I  j  queatibui.de  injlit.\vbi  inftitndo  b  aeiicioroni 
dc  lure  fpeaat  ad  Epilcopum ,  vcl  eius  cfficis- 
lem  i  Nontamtneil  aijgneadwB  debninfiaodi 
cafuadillum  |ifdbciottiicoalcnliit  rnper.do'' 
1«  aauaoemn^utonatns;  f  Multnm  enim  d.ft- 
tanes-Naniniinftitucione  adeft  neccfliras ,  Sc 

17  Ttilitas  EcclefTz ,  ne  din  bcncfici  Um  v:iccc  ,  -f  & 
propccrcaabfcntcEpifcopo  iura  amplianc  po- 
tcftacem  Vic.iri; ,  ne  impediaturdida  vtilitas , 
aut  neccflicas  Kcclcfiarr  f«73  nulius.dt  lempor. 
erdinat.tn  i.Abb.c.onfriii  c.ji.j^.partprDic.  verf», 
Vtnto  ad  qitirtum  contrjriwa .  iib,  I.  AJiud  cft 
in  prxftjtionc  confcnfus  fapcr  donattonc  iurif* 
pacrunatus ,  ui  qua  nulla  a:iefi  ncccfsiras,  aac 
Vtilicas  Eccldix  Ferrtt.  in  fpecic  ttttf  j4|, 
^imtd.  wrfMtt  obfiatfidittrttur.  m.  1  {.A^. 
».^rai!^ij7.».<.'0i./iA.quem(i;quitar  kitU 
toram  R.P.D.  Cattiao, FinUiiu  iMifliiianai . 
tiu.»a.Apn/iu  t*t  i. 

^-^^*^"  abfentia  Epifcopi  non  ampiiat  f.ica|< 
tatet  Vicirijadca.quarfiib  iJhs  nonfunt  com- 
prchcnliin  co:i:trr,c  ,t.!n:v  i^nrdiaioncm  VO-. 

18  luntari.im,t3£inhiscjuipofl"unc  ficriperEni- 
lcopu.Ti  abicntcm  finc  tcla  ludiciaria  »  &  tri£. 

nu  nearcq  unr 
diuT- 
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cu&ioneni  imlicisurj«».fliOl  fir  iiien  ^ 

iuaxadccim  poCiit  haberi  rccurfus  pro  iUaob 
tiBeoia,t'i"'''<1"*** ucquandofuOMlsia 
aau.quein  l-pu'  "i-us ,  oiTctUcerefinecau 
fircogmtioncvtcllcui.nniutio  elcd»oois,aut 
^fdd  fimile,  tuac  cnim  abKoria  t pifcopi  i  loco 
M&t  ampliare  mandaciun  Vicarij  gcncralis  ad 
CDaiywhcaft  in  illo  ex  venfimili  mencc^ 


fBandantiMHi  aAamliiuiifinodiaoa  poceft  ex- 
pedire  in  abfintti  Am*.  mi^  ]4f  •  ■ 


ntcob/iatfiJimimr.  Iib-    Vbi  .quodiftacft 
«OTifiinntsA  «<>aadiflinctio  i^hIo.AHd^»G«' 
mtn.Fraftc.&  aJioi  tn cjin.v  of/ic.vicar,in6. 
Ampliusncqucobrtarcc,  quo.:  ui  liuiufmodi  do- 
n«ionc  iuris  patronacui  ci;j  iciccur  cutn  iura- 
mento  fuilfe  nabitam  licentiam  ab  ordinario 
%o  cpircopatut>fNaaneibocnoniDfeRnr,quod 
fiKrir  habicaljcnciaibEpiftopo,qiua  ifla  vcr- 
Itt  magu  caiH«UMK  Vicario  •  &  <{uatcnua 
«nMa.connedrme  Epiibopo,  ctun  poisic  vtri- 
qotadapcart ,  efl  prcwatio  «quiuoca,  ^we  aoa 
releaat  c-sn  prjfentts.  dtfrobat.tt  itz in  (peCiC 
refolnit  Roi.ionm R.T.D.Coccino.Vientino-^ 
i  trts^lroutai.i  2 .  .4priiis.         f  Vbi  etiam 
«dditnr,  quod  non  potcric  dcclarart  exiura- 
«I  flMatOtCumcadacAipcriiiroztjuiuo.oi f  Ma- 
siiB^incaruilliasdecifioniai  ioquofii^pcr- 
^priilfone  in  ftripttiris  notarij ,  qui  de  dido 
coofiKa  fiiitrogatas,  r^criebatnr  cnncnan  li> 
cencia  Vicarij,  quod  licec  noadedaeaCnrid 
erdBdcndum .  quod  non  pocuilTcc  dari  tliu 
confrnfijs  l.piicopi,  Tanicnrut.'icicadcorrobo- 
ri/iduni,  qu  jci  vcrba  cnunciatiua  lunt  arquiuo- 
ct*  &  de  aiio  conicoru  oon  apparcc ,  ncc  pocelt 
nrafiini  ex  curfu  temporis  •  cum  non  adfic  ob- 
»1  ArnaariaitVbteninqacrjcnrdeprafiinenda 
aliqni  fiifcmHace  ttnne  pra/iimitw  flhia  ia* 
temcniflc,  quando  intentenit  longa  jwftftic^tt 
paticntiadiuturnaillius,  cuius  eonfiafu*  pro 
foiemnitacc  rcquircbatur ,  Vlcraquoddcbcrct 
agi dc raodico prziudicio  Bm-I.  m  dijpuut.  m- 
tif.  fi**d»m  mttiier  babtni  m»inum  p.i!rt  mo- 
limM/biAmsnoedit  ttte.  im l.  amtn  aJtt^ 
m§Jmfrm.  dttttaiFMt$rtdit.&iii  IfifiHuu  dr 
fititUrtdit.ytvam  Ubn^H^f.t^-vifrff^ 
ttfM.t9l.vltMfrineJt.tMA» 
Kcqucoberit.quodverbailla  deIicca<ilocdina> 
JjEpilcopatusiiatpottusinecIligenda  in  fi>r- 
dori  lignificatu ,  &  lic  de  Epifcopo  ai  hoc  ,  vt 
aaai  valcat ,  &  non  pereat  j  Quia  cum  iinius 
tninatcria  prolMttDria  non  oonfidcratur  1  ua  in  • 
sj  terpretattovaliditatttaAus,  ittd  verba  du- 
bia ,  aucobfenra  non  recipiuoc  dedarationemf 
M  potius  dcbemui  illa  inteifNCwi  oaamL». 
tttHt  qui  qunic  probare ,  quamnbcAinnttiu 
cauTa  fauorabiii,  ncqueenim  in  probadionibus 
•4  actcndimus  vcrba  in  potiori  fignificatu ,  t  nec 
fecuncittm  fubiciaam  materiain.cum  illa  debeat 
c€ecma>&  non  dubia,qttamui$  etiam  llmus  in 
iurarocnto.vc!  probjrionc,  qui  ficpcr  inftru- 
mentLxm,  &  in  probationc  quoque  cxccpcionis 
rct,  ncdum  a(5loris,vc  tatc  cciprobat  KAymxonf. 


dMiR.«»/.4..> 

i.h3ur.  coLiuli conflititt.  Altx.ttnf.  i;a.  vifo 
fro«tgkcauf*.n.\.hb.^.  Mb.int.imfMftntut. 
in  penuh.nouh.d.! probat.  Immo  neqoe  kxam- 
bi^ua,  &  qui  potcftmultiplicicer  intelligi  ope- 
racur,  vt  aliquod  argunKntum  ex  ea  fumi  pof* 
fit  Au«.M  iUa  M^ffoo.  dtrtbJab.  Bald.  m  A 
fiirtltffi.itltgl*.  ii^«Mn^a  tSio fia, 
VnamtaiBMaoiicftoBHCteadaai»  qaoddoaatf» 
iarirpacroditaf  admifi  a  Viciino»  quamuit 
aoavileat  fiae  ijieciali  iaculcatc ,  &  mandaco 
Epiftopi  tMmgentralt.  d*  offie.mcar.in  6,  Ta- 
mcn  flantibus  mulciplicacit  prxfencationibus 
faftis  ab  Epifcopo  vigore  d.  donationis,&  fuc- 
cclsiuis  tctnporibus  admifsis  de  illius  confen- 
ftt  •  non  poitec  dubicari  de  ioualiditate  d.  iurif- 
pMraoatttS,  licec  cnim  in  illias  tranflatione  re- 
qniiatnrcooieoiiis  cpiicopi  cxpreilas,  miiilo- 
miana  iadicalHtnr  tilittqaaitdo  epiieopus  iciCt 
inadibasadpacronosfpcdancibus  illumcao- 
qnamdonacanum  admittit,  vcrefolnit  Roi.  co- 
ratn  'h^.P.D.Gipfio.  Bonnnitn.iuriipatronntus. 
^T.noutmbris.  1 5  8  y.pofi  L*»btrtia'dt  Utr^»- 
tranat.J,b.  1  .par.  \.q.\.frmt,mUtmfiUOIlfkt» 
ni  dittrtm.  n.  5  .yi  u  o. 

£  P  I  T  O  M  £. 

PRettnm  quando  rucccdatloco  rei  tn  hypo- 
tbecaria .  %  Per  daufulam  fola  fa^  verita- 
teinfpct^^an  pofsicomicci  ezcn^sio.  %  Credi- 
tores  recipicnccspccunias  a  debicore,an  flantc 
confumpciooe  teneancur  cas  rcftituerc  priori- 
bat,&  pocioribus.  qf  Et  quid  in  /ifcoi&in  jeco- 
ni/t  fiMutjaetcaufa  lucratiaa,feu  onenfiMt  W 
debeac  pracedcicdifenisi»  f  Fiicns  ao  vcatar- 
prinilc«oeotaimcreditores  pfopoMic  qnccn 
wMandcbcatiir.qrExaaor  ftiodpiaiqai  pc- 
cnntim  cxafiam  in  proprium,  vel  alium  vfan 
co:iucrtit  quam  pocnam  incurrat.^Pignus  obli 
gatum  pro  fortcaQ  pofsic  rccineri  pro  acccilb- 
rio,  &p<£na>&quidin  iuiiicijsbsnx  iidei,  vt 
in  doce,  &  nmilibos.  %  Fideiuiror  de  repraieai* 
tando  rcum  coademnatoc  ad  ibtntionem  poeo* 
ao  pncieratar  in  boaia  d.ni|  fi  4 


pMbiaquodifleraae  j^MCiqois,&  anincidat 
Mcrimen  pccttIacas,v«idiaHicar  pociusargcn- 
tarij  ,  &c  lucrum  ab  eis faftnm  quibus  acquira- 
cur.  f  Kcccpcoribas  poblicamm  p^rniantl 
an  pcrmittaturcambiiBn,&mutinim,  vtlflaa' 
tnUtus  cum  fubdicis  itlios  pnxiincia . 

t  Cnikoretrieifitntts  fetunioj  d  dtiinire  tcta. 
fioni  tontrafiuttm  liantt  commixttom  &  con- 
fumptioni,  at  bansfldtium  titulo  babtli ,  no» 
ttnentmr  eat  refHtatre,  quumnii  ftr  Mlflt 
fr^tindatur  iffifibi  obHgmtsi^ltmfitSmlt 
fimtalttn^yvtl  fiirtm*. 
a  Criditorbmbemibfftibfftmmltt^ 
"  tftttniim/UnmtaOiiiimi. 
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f  Pi/imttx^eciaMpriuit^iefMt/lfmounpHm 
mtM  ifmtrkrihu  mdHmlm»  Dtdtm  im 
pcmn^tfhhtit  tn  tmmf*  lamUilM,  M»  tulam 

IX  M«/<  ontr»fk.m.^^  dtlMt  pr4ttitrt  iiftmf 
fio  printipaindekiloristiy  fideiaffbrHm ,  tuoi 
tantum  agstur  in  /ubftdtum.n.^. 
f  Pretium  fuettdit  ioto  rti  tn  b/potiw4rtMma»' 
do  trtdttori  non poUfi  aJia  oi^^ntfilihtm 
addtbitumrttmptrandum . 
y  ftrtlaHfulimyfota fatli  vtritatt  infpi£i*,pattfi 
matHti  tsttmffit  •  iiitiUigi  rt^eHm  ordiau  imai- 
ttsiytlit  flkSi 
f  Pi^miiimtti  MidiMAm»  lUdifptAttam 
'  imtrmaiMmt\4^btt^fmitlttapiUiitmt, 
aepttamttr§tm 
lo  Pifcms  fiv  fimiiitt  qmat*  maUfififi  debtntmr 
nuUo  vlitur  priuHtgio  adutrfui  trtdi$irtt^mifl 
fint  etufitm  ^entrii .  (*>•  n. 1 7. 
tt  Exaiior Frincipihqai pecunid exa^jm in pro- 
'  pri&,velai:&  vi&  couertit  qua pcina pmtuatmr. 
ti  Hypotbtta  tonutnUonalitfuptrfiHtprimnftA 

mom  purigHmradpmmam . 
XI  Vipimt^^gMm  fetjirlt  •  mtafoUfi  retintri 
'  frtfmotntt  pre  to ,  qmtd  ^fmat^tatiiwt 
Mtifforio  vtnit.  Etquidimaidlt§tHmmJIM» 
vtmdttt*  &fimiMmu  m,  t4> 
ts  Hyptt^ttaftettfttiMmimmifummmt  mtmtm» 
mtn  praualtt  admtrfiu  trtdittrtt  vtmitlMi(fX 
taufh  onerof},  &  Inmafidt.  Maxbmtfmamit 
pana  noi  petttur  pro  inttnffi .  ff.  1 6. 

18  Fidtiuffor  di  reprJfentando  rtumfub  terlaptt- 

na  tonde  nnjtui  adfoluttonem  d,  pan^  obfu- 
gam  rei,  f  rnfertur  m  bonit  diBi  rei,  fi  coniin- 
gattiui  bona  tonfiftari . 

19  Im f^tmm  tramjtmnt  ornnti  aSitmt ,  fmihmi  tt- 
mMm  dtmpitmi,  tmifmet^,&mlilmft» 
imnifrtmttitlrmmtmi  bant . 

M  JMamrmri  Trimafmm  nofiri  ttmforii/mnt  dif 
jAau  mb mml^S^JitfttrAmiarthtrjfhH 
■  JhtmbmjmHStmtkm^imtrimmftimklmiM 
fimifttimt  Argtmtmry.Btlmermmabiffitnt 
fiutraryt  fadmm  illii  atfmritur.  n.i  1. 

%%  Rtceptoribui ptcuniarum publitarum,  vel  tra- 
r»non  permittttur  cambium,  mutuum ,  vel 
liud Jint  licentta  Qomitii  ijrj^itionum^etiJm^ 
tlepecmnjfttriuatu,  mtqmt  ctBtrabtrt  cmm^ 
Jtin^iin  imMV  fnt ' 


CAPVT  CCCIIII. 

PRacrB4itg(ibBsDixtco«dudeoduni  tOtJt 
qootfMBMMWlb^  pcen- 
BMiVDpcvcottcccpcu  ibcomD  ddniocc  oc> 
cofieoc  ooanodaDm,  de  qtribnt  ai^bamBc  t 

t  quamahtjpcrfifeuin  przccnditur  di&aspcca- 
nias  cfle  libi  obligatas  pro  cius  credito;  £te- 
Otin  pcr  (olurii.ncm  fa6tam  ip{is  credttoribus 
ii&r  pccumr  funt  proprtx ipfbrum  recipitn> 
tmm  f}..n  c  1  ommixtionc  »&COnfunipTioric,  ac 
boni  hdc  praccdente  cnrotitulohabUiiQ^am- 
oisefletteaiicnxi  &  etiam  iurtiuz,  cuoi  illa- 
timiloinioiafli  imiciocottranflatum.  &  de- 

a.iS.col.».ad 


Jbjmifid-iiittt^dmttjfim.ffittrt.ptiat. 
atHti  laf:4ecommmm,tiXtammdmlJfti9t' 

mimmmmt.ff.elef»lmliom. 

Quzetiamproccdunt ,  .uamais  Hmus  increditd- 

»  re  habctitc  hypof htc-im  antcrt\;rcm.  f  qui  neq; 
potcric  rcuocjrcpccunt.im  lolutam  poftcriori» 
Quia;  aljis  totus  mundus  Itiibus  inuoiucrctur  • 
Bccmercatorcs  p  flcnt  tuto  conrrahcre,&  con 
fequcnter  commcrcio  priuarenrur  Affiiil.dttifi 
l9ojt.7.Comar.prafl.quafi.t,i9-'i- «•  t!^enotb. 
umf^%i.m,i.  Quidquidcontrariumfeqnantur 
SlmitiJtdttt8tr.f.vlt.  m.%9.  Srmrn.  dt  ciftitH. 
,ktmtt'4A^t^LdAffi.d.dttif.i9t>.  m.<i.  ir  «• 
Conooant  eotlic  cquior  opinio»  cui  m^it 
Cft  adhzrcodum,  pront  tcflatur  Parif.  tenf.  tf» 
n.iJib.i.late Eugtn,  tonf.  89>«i.  4- ^fv" *im» 
I  a.Afin.dt  execut.S.^.c.  j  col.  j  .in fin.  verf.afi' 
nionem  vere.  n.  1 .  Qephal.  conf.  j  y  j . «  T./ib.^ 

Non  obftat ,  quod  Hmus  inhfcoi  qui  cx  fpcciall 
priuilcgio  potcrit  diiSas  pecunias  rcuoczre  1 

j  poftcrioribiis  t  crcditoribiis  1.  deferrt.S.fiilidt 
iete.fifc.l.petmmiam.CdiprimLfift.Q^iOua-» 
fimus  :n  pccaatj<fiilacisekcaun'oncro(a>noiL« 
datur  illartun  reaocatiOkCtiamad&uorem  fifci» 

4  cnit  boc  iviailcgtameonpetet  cx  cauTatan- 
tnm  liiaa.amlt^tttriiimMfmii  i» framdem» 
m,  a  ]  .infiit.dt  aSitm.MimtmJCtfbaJ.d'  tlifAe 
quibus  pcr  Ptrtgr.dtiimJ^^SbMiktMS4IL,a 
fin.  mrfeontra  vtro . 

Sccundo.  Quatenus  ctiam  d.opinio  procederetex 
caufa  onerola,  vt  pcr  Couar,  prali.  quafi.  t.i9* 

5  n.j.  f  Tamcncum  non  prarcrflcricdi  cufsiode- 
bitorts  priacipalit,  &  fidciuflbrum,tircus  non^ 
poccflobtiiKreiquali  tantumagatur  in  fubli- 
ditm)  contra  ftcnndam  credttoFcm  •  non  foluoi 
«(Biafircusagenscontra  tcrtium  po&flbreaui 
vtitur  iofc  contBMot » icd  cdam  <|Bi«  fumacio 
pccunia  bono  lide  coolinnpta  •  qiio  calu  c|k  «• 
tinda  hjrpotheca*  lioe  ^ua  non  poteft  conueniri 
creditor  pofterior ,  qut  line  d  jIo  deir^t  pofside- 
rc ,  fcd  taDtumagiturcontra  cum  condi<Sione 
ex  lcge  ,  qui  vcnit  in  fublidium ,  quando  alia 
iure  non  potei»  c/fc  fuccurfum  "Bart.  in  I.  v/t.f. 
irjiprafatam .  antttin.  verf.  quaro  dieitur  Ifie 
quodbabitJi.^XUiairJtiibir.  cjr  in  l.pupiilut, 
^^biiqmmimfiamd.  trtdii-  Menotb.  tonf.ij. 
Ato.  Cipb.tonf.i6.m,\t.  verf  quo  fiantt tmm 
fttmnut.  /ik  I.  Pirtgr.di  imrfift  lib.6.  lit.4.  «.V* 
imfim.vnfdmteU^itmmprimt^alii. 

Frooc  dicimus  io  hypodKcacitbai^  fmixtn^ 
fuoeeditlocorei»  quaaib  crcdiiori  nonpoteft . 
alta  l  ia  cflccoofnlcnm  ad  recupcrj,ndum  deU- 

t  tum .  t  cum ad  pretium  agi  non  poffit,  nifi  in^ 
fubfitfUim  ,  nuali  diucrfum  fic  quando  hibcrct 
quis  aiiam  aCtiontm  Cyn.-.n  l.m<iter.q.T.C,dt^ 
reivendicat,Alex.tonf.iQi,vifi  procejfu  coram, 
tol.i.adfin.vtrfittm  ^fertiui  reipondeo.n.xo, 
lib.^.iyibi  Natt.in  vtrb, ^  non  ontrofa .  i!Mt» 
Hocb.di  adtpift.p^tfirtm.}  .n.  1 3  o.  Gabr.  ttuij, 
)  7Jt.iM,i^tm£lt^^«6.n.\. 

Krc  ^actant  qii«  dionator  dc  daufola  (ola  &ai 

7  7eriiatc,|icr «ti]ioKfto«itti  «mnfiio  t  Altu. 

X>ilccfcac.i^nuoni.a.  '  0« 
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t»^fjalf9&f*fka»M.7Jiku  Qoiahocin. 
tcJlichar  cdptanorduiit  jHdjcianj>qDi  ii  prx 
poftcretur.poflet  exdpi  demilticMeproccflus . 

S  &  nar.tcdicta  clau(ulat  tion pofllet Oppooi ad 
hui  cUkaiinidiicuisio,  qu ia  rt nonooftanfe 
poaric  (im-l  ajii  co;'.:i-i  tk.iitorcm  ,  &  ter- 
iium  }  oirdiorctn  ,  ii.d  conlidcrai-.do  dir>.ursio- 
»  ncm  rcipetftu  inctrcirc  p.ircis ,  vidclicer ,  t;uod 
)i0O(C  dcbicor  cfl  foluendo  >  oon  molcflccur 
tcRiuspoflcflbr*  tUflC  hocnon  oonccn  icapi- 
cexn  iuris ,  &dMBitMemt  lt»«t  quamuis  cau- 
fi  ci  gnorcattur  lol*  fefti  fwiiatc  infpeda-.  , 
tamcn  potertt  fe  tocri  teicim  pofiellbr  iiU^ 
cjicef  tionc  ,  &  debccadinilri,  ejoafiineoooe» 
nienslic,  &  non  .Tt^uun» ,  vc  po)i>ic  conucniri 
dooecdcbitor  ,  &:  c:us  .^dciuiibr  cft  loluendo 
■Cmi.tV!fi/-  5  S  •       i>i.ptnuU.n.  i^.lib.)..N  e^^uf. 
4ltUffm'<f'^''a't.n.'io.verJic.  e^opuUrim^ , 

«.{.Tbidemioriopioioacccitatur  Crot.tn^ 

faw.  ittif.%\.  JMtROtb. dtarbitr. q.\UM>.  I. 
n.  9.pofi  pririe.vtrf.^ in  to rejponfo. 
Pritcrea  adrnino  tti:;m  quod  cxcuisio  non  re- 
qBJrrrecur  ,  i  amcii  cum  fimus  in  cnminaltbitt 
dclidis  ,  &'  f crnis  capicalibus  »  &  pccunia- 
9  rijs  f  hfcos  nuiium  hibct  priailegium ,  auc hy- 
pothccam,  cum  regula  iuris  co  i  mums  tjuo 
adcriminiliinonrcpcrijtur  1  niitatainiiico, 
Qaidquid  aliud  iic  in  ciuilibus,  &inrebiM  . 
fuispriuatis,  &:e.x  ruo  patrioioaio  PmftD^ 
'BaU.O-aJ^,  dcquibnsbte  5iipiitmpl.l99* 
„.  7.  vf:]ue  .U  n.i:.lib.:.  Cum  cx  pirnis qi» 
cxrtulclicijs  /ifcodaicntur  nujlop.-iu.legiofi- 
10  ftosvtidcbcjtaiiu.rUis  crc'iiro.'c:< ,  fiiiquo- 
nnnprxiudicium  nondatur  lo;iip!cc  tio,  tJn- 
qnam  illi  agant  dedamno  Titando ,  liui  ptnijf 
fin»impofit*dcinre  eoiiBnuni ,  iiac  cx  iuro 
muncipalii  Qiiamufcdiocrfum  iit  oMCrade- 
linqucntes  ,  &  creditores  ciufdem  geoeris , 
hoc  eft  cx  dchao,  vt  late  coroprobat  Cardinsi. 
^[.inttc.  de  taeit.  O"  ambig.eeauenHon.  /ib.it. 
titul.  i9.n.)J.  .fqueadn.ii.fonQanr.in^ 
iideo  tondcmnatui.  i?.  .nJ>n\!t.ueco,»ptnJat. 
GulJeCittt.Btid.&  Calir.  tn  l.rtj^r,l^t»m^ . 

l^tSrtl^-dtpiinor.irbypotbte.p^. 
,ttr  /; :  titul,6.it.iuC»iur.e»p.i6M.i. 

var.refolut  hb.i.  .   

lT«rcrtim .  qui  i  in  caf,.,dr  qiio  ^einiuS,fifa»lWO 
pottft  peropcre  prctium  oflicij  in  conleqoen. 
tiam  pctnx  capitalis  ob  prirmUjiP  delioam 
tPercepturis ,  qui  noa  incidic  in  didam  pwnam 
Japicalem  peculacus  ob  lobtraaioncm  pecu- 
31  Jwfiadis*  t  fcdunCDmiopccnamdupIt,  in 
-.«lam  Inaarit  eia^  pecnnw  publicx,  qutn> 
doillaminproptiosTfuscoaamic*  vclaiccri 
\  ta  Principis  aroam*  &  'ra- 
tGc  Oiaca ,  &  fic  ooodom  cflsfia  Prioci- 
^MAeKbktoooadhne  _ 


Difceptaaoiium&renfiutn 


Principis,  qoocafu  tcneretur  pfmaquadrv- 

pli ,  vcl  in  auro  rccondico  in  zrano  >  ^uia  tune 
poena  capiult,  quafi  aurum  iit  cmumctalio 
'  iwetiofiiit,  inxu  di^ofitioiKm /.  fmio«Mi* 
IrtiSikmi..  C.  iiimr.  jtfi.  M.  ic/.  dtfruficmit 

,       faeu/tat.  C.eed  titu/.  /.i.in fin. C. dtmtMtittl 
ptthlic.  ratieetn.  itb.  i  o.  Rtbuff.  C.tp»tl.  Cmm*  , 
Deaan.  iy.iHj  dcqu  busiatv  ,'MenBch. 
arbitr.  Cif.^hi^.  n.j.  vfqut adn.i;.  litde(iiiuli 
O^ciaJi  &;Pcrccpcotcicacoiuuluit/o.i'nB||#  . 
dt Ponte.CHfai.ptrtet.      i.jk-  ».' 
Nccobcrritprctenla  pntlatb  fiilacuBreipcohi 
M  crcdicif'  ignam  pcti».  sipirf  fromirsioois 
h&K  cnm  inmaentip  de  b3i«  jadmiDinraDdo 
la  cum  <  bl.gacionc boDortm  ;t N«m  iiuittfinodi 
iiypothccacooucnttonalis  fiut  pra;lliM  fimpli-  , 
Citcr ,  ;.d<.o  vt  icli;ni  iiitc-iigrrur  rcipcftu  wr- 
C,s  ^Trincipilrs ,  roii  auccni  p<tn.r  ctiam  ineo- 
dtm  concr:.cfu  adiciftj:  Pere  -r.de  iur.Jijc.lib,6. 
tttui.6.n.i  3  .'j!i(/giif.dt  pi^ner.m.  i  .par-S . «.  4 '  • 
in\i.tfea.  PronC  generaliter  piguus obiiga.  . 
i|  tumproibrceitoopoceftf  retincri  proporna» 
iKcproe.oqnod  i^quantitatjiurcacccflbtip  . 
venic»  vdinquo  iplaol)%itjnrecipicanin- 
HKntum  BM.m  /.pigiuriSm.  CJt  tgiir.  Ktmm 
tenfi.'  jD  tnc.fu propo/ita.  infin.virf.v/tinio 
•oidetur. n.  j.  S'fnf^.  i oS.  /« habei.  n.  i.  argu-  ; 
J4  n\i.x\t.Ql.gre^t.'i.J.n. ff.de  pigncrtb,  f  Quid- 
qii.'d;il:udfitiniudici;^  bonxridci  i  vcindote, 
&  iii  fimOibos»  in  quibus  vcniunt  cciamac- 
cefioocs  cnm  pciocipali  B»Utnl.  ctntum-., 
etfm*J^ta^i9dtikJ$tJSari,  dt  MBm.Ut.  t. 
finii/.}cm.9i. 
Immo  Jicet  ctiam  liypotheca  i^  extenderec  ad 
■pccnam,  rzmcn  i)l.i  ron ;  rxuakbitaJucrfus 
trcdjtorcsvenienri.s cx  tau,a  oocrofa,  flcbo- 

15  nafiJc,  f  Cuni  .'cipcciu  pa.Ti  anrL-rior  crcdi- 
tor  iion  foium  r.on  pr.i:ttratur  pofKriori ,  fed 
poftponorur,  qu.imuis  pro  lortc  principali  iic 

16  ^a.feteadtis t^/^.deeif.iS6.ni.i  Maxime,qua- 
dofwna  npn  pecitur  prointercfle,  quatcnus 

..  cum  ipia  concurreret  yrfil/.aj  A^dMtifiM, 
i»,a.O'^er//riST.».;.  Ideo  filcusqDamualia- 

J7  bcat aiSioncm  hypntJirrj-iam  ,  f  ramcnilll 
I  ondcbct  vtiaducrlus  crcditorcs  ,<jui  pra:fer- 
fcri  dcbeiit ,  fcd  foium  contra  dclinqucntcs,  & 
poflcftbrcs  iinctituloiauc  crcditorcs  ciufdem 
gencris  Cardin.,!Mttnt'tt.ie  taeit.^  Mii^.H!' 
iitntjib.  \  i.titul.\9 Jt.il.  vfqiit»dn.%l.t 

It  aiiftff^raal/egatii;  f  Itauc  tUUX  6iSt 
dei«^»reotaodo  reum  ibb  cera  pcoia  < 
demoatusad  eiufilcm  panxlbtutionemobfii- 
gam  ipfius  rei  llt  pr.ircrcndus  in  boiisdiSi 
rei ,  licoririn/jaciKumaliqua  pa-naaffici,  vel 
cius b.maconfirciri  iitce.conf.^r.n.^.  'Pirigr. 
i9  dti»rfiJt./tb.6.Utj6.n.\i.  f  QuaJlin  iilcum 
tcanicaat  ofmies  a&iooes ,  quibus  lencbitur 
delinquens,auiiKceffit/.i.  CdifidiiuftrJjiH 
/>fce,adJjr/ttmMmiuii.H^.9).n.hEtfi&t  9ti» 
ooluniBdiSfftvtattir  coiurc  proutextraneus 

.  bMtmSm^Jm  /Mtm  qMi.de  initrd,  &  reUgaU 
i>«Mq^4>iiiSM|^a»..  .  . 
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AddendlrihcAetftin,  qti6d'i(li  Theraurarij  Prin- 
cipum  noflri  cetnporis  funt  longc  diflimiles  ab 
iltis  antiquis  ruKC|Xoribus,  Afc>iirij<;,  &  fi- 

ao  milibosif  iteqnccnioiiiKiduntin  crimcn  pc- 
cnlacusf  vcl  acrcfiduis  ,licet  concreAcntpe- 
auiaa      iniiiwraaiDi  Phncipani  debiio- 

wiiiH  iiwBii  MMMHum  [miiiiMHiiii  >  Nco  pomv 
dicumnr  argentarii^ieque  illts  ioifionttiir  pce* 
na,in  qdl  ruicepiores  tncnrrfirtvt  m  fpedc  de« 
clarat  Menoeb.  dt  ttrbitr,  eaj'.  j86.  n,  14.  foR 
AletAt.tonf.  100.  lecundum  impreoflineiii  an- 
tiquam  Lugduncnlem .  alias  crt  conf.n.lib.  1. 
tom.  i-fel.  70.  quodctiam  voluii  'BurfM.  eonf. 
%i^.n.z6. Ifb.  i.Curt.JmH,eotif.i9M.9,Caffim. 
$H  eatbakg.  gler.  mund.  etnfid.  s  1.  ia  ^wriP» 

Sl  Ideoctiam lacmm  ab iflis  f  Tbdaiitanit&ai 
ipfis  acquiritur.non  Principi  Comtnf.  tti^.tft. 
ttl.i.anttfin.vtifjn  nntrarmm.Det.nmSjtt 
dilisnttr.to\.\.tid  mtd.  vtrf.fmmd»m4Htm' 
tlmjt» .  Tirtgr.dtimr.fiftMJMi.t*  n,%  uSltt' 

n  noeb.  dt  trbttrAif.  )S«4l.s;^  <)yidq«id  aUa* 
iilis  rufceproribus  pecnmarum  publtcanim  >vel 
crari;  non  pcrmittcrctur  c3nibium,mutuum_^ 
nec  aliudline  liccntia  C  onuns  largitionuni_, , 
nec  conucrfio  pccuniarum.quam  in  irariunuj 
cum  prohibiticnc  mercandi,  ne  dumdc  publi- 
cis  pecunijs ,  fed  nccde  priuatis ,  ncquc  alia-> 
commercia  facicndi ,  aut  contraAus  cum  filb- 
ditis  illius prouincix  /.  i  .Cdt etntraiI.inditJ§. 

E  P  I  T  O  M  >B. 

MOnanerium  an  habeatur  loco  filij.artw- 
redisadeflcdumeTCludeiiJi  rubftitutu. 
^  lntelleaus.jFy?<^  S-boc  prij'fnti..iuth-  de  Jan 
/jj^  »^»/(f»p.^  liucrprctitio  pafsiLij  lurgcns  a 
kge  an  aJntitt^itur  in  cxorbitantibus  ,  &  quan 
do  Tcrba  nuUam  debcant  recipere  interprcta- 
tionem.fr  Conditio  ft  iinc  liberis  tacita  quao- 
4oopcrctur  cofdem  eiTc&uStquos  dptcA^ 
%  Moiiaftrriiiin  ao  ddndac  fiybftitutum  aoan» 
W (cAttDT  mwwie  Imidein  pnrctvdpoft 
mirtnn » va  poA  dicai  certuoi,  noa  bda  mco- 
tioorGOadidonisliberonHn.fF  Conditiofifine 
fiUisdeecilehc«l>noneflapportta  in  teflamen- 
toan  fuppleatur  pcr  lcgem  •  &  excUidac  iubili- 
tucum .  %  Et  rjuomadwwnvandnnw  Dote« 
rcainboccontrarij. 

5  VM  M  A  R  I  VM. 

1  CuidititJSJini/^tdHifirHJlnmtlii^pf/SU 
imkfinmtnliimfktmfftrugim,  irtptmllm 
■  mim^abm  »mtHtkt&fmh^itmtHm^  , 
BWm»  li»%bat<«Mi»  aaMmja*  t.Btdtrmk' 
•  m.tt.  %» 

4  mamsjMnm  ttmptrttiut  bahttnr  hea  filyf*» 

htrtdii  ad  iffiSlnm  txctudendi  fubjiitutum-^ . 
Bt  htt  tiie  dtt$Uir  mri  ntnfi&ifnttrt.n.  y 


Cap.  CCCV. 
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<  lAonalierimmfeuprolttnoT!  extluiit fubfiitn' 
tum  ijusndt  teftalor JHtum  b^rtdem  gratiauit 
pure,  vel  \oJldiem  eeriu  •/.•  ,»»9« fa£ia  tjttntioni 
tonditionii  iibtrorum.SeeuiJigr4U4lut  dtft$. 
dtnlfpoii  morttmfuafH.n.T.^  ^0  fit  rcrir* 
R.S.  £/  qwtntd»  DoBeret  in  boceontrarif  h^ 
ttlligantur.n.  9. 1  a  (!m  i . 

ta  Difpofiiio  S.  ftd  &  hotfrrfnOLMah.  dtJSltt' 
a^.  tftfeef.quSdofroildtt.BtimfaJmmilt 
in  lirrit  ittUfi*,n.  1 6. 

1}  Bsetmfiodiixfrtjfa  ad  tatitamttndiHmim^ 
admiltilnr  eeelejiarum fauon . 

»4  tnterprelatio  pajjiua furgeni  a  ligt  etia  in  exor- 
biiAntibus  admiititur,^quamuii  verba  tf  * 
fiamenlt  ex  fiatulo  nullam  debtant  reeipert^ 
intirfrelationem.H.  1 J . 

17  Exelufiojnbnitmtintmiftjimdmninutf 
ni  elanfuUfifimi  OiritiJ^m  vt/immtittf 
fimltrit. 

tt  fasdiW»>^(By  ilitwlrlaciatc  tftmHir  t^fikm^  ■ 
tglmmii/Smltilfrtm!hJBtHttntiimvmiiril9h* 
SnrtmHhmt^Md  tntkidudmm  fiAfiimm» 

CAPVT.CCCV. 

PRomonafltrio  diceb.im  condnifendaaL^ 
cilctnon  obftante  quod  clauruiafi  fine  ^SIfh 
non  lurritappofitaintcftamemOkde  qOO  a|^ 
I  muaif  Cumemmillafnp^eatnrpcr ' 
debetioducera  cunKlem  eficAomi 
«aretnr  a  iiiiiiilee  cqircira ,  &  per 

«actadacrubOinimmGii^infpedefls   

mal^jlM.1^  i»virhJ^nmBi.C.diJtdiittmm, 
quam  requimr  ibiiim  Bntrig.  wf.  itim  fonl 
Jijiltui  Salie.  infin.  verf.qu^ro  in  cafu  nojiro. 
n.  4.  Corn.  injin.  n.  9.  »bi  eti.im  tcftatur  dft^ 
communi,  poft  ,Ang.  BenediH.  de  PimmUm, 
pcr  cum  ali.  gatum  Ant.de  PadilLibidtm.m,^i, 
&  fcquiturtanquamnotandum  Gomif.vm.  ro» 
Jolut. tom.  i.e.i.dt  fuhtlitmt. fidiitommighri 
n.)9.nd  med.verf.txtimdt^frotedat  itianL^ 
fi  talit filiui,ir  vtff.ix  fme  nota  <J^  loBigi.Grf' 
gtr.  Li^^  fuptr  Itg.  I  o.  lib.4.p.i.glifi.virf. 
ittmfigMiuhit.ijmti8J0mli^Jm  SttUmtS^ 
tmidjrttiilmmjiity.  vnffiimmdt  tmmmffid» 
Itber.^pofibmm.  8f  voluitprias  J?«/A««r.ML.* 
prtftnlia.  eol.  j  in  prineip.n.  1  i.wrf.ftd  tir^ 
tljiator  non  fecil  mtnliontm  libtrorum.  dl  pro- 
a  bal.  \  Nulla  fa6:a  difliniSione  inter  teftamen- 
tum  patris,  /cu  matns ,  cum  in  boc  non  coofi« 
dcrctur  vineulum  patria:  potcflatis ,  fcd  aflc« 
6ionts  ,&  pietatis,qux  operabitur,n  iAacM* 
ditio  li  finc  iili>s  intclliganir  etiam  in  rubMCB* 
done  nMScnaidc  qua  loquitur  lafiu  Lgmmim 
hlirJ.tmmMilim.toi.Mdfi.virf  ffnip««MM 
dtJi.%X:Ji  mfiitut.^fuhfiit.%pmumf*^»t 
ir  1  1  i**ffTfiif  ffc  inoiiiiTnii  iii  —ftl 
M.io.liV«7.»>>4' 
QuorDraratioe(l,<|uiateftator  prafumicur  mo« 
naflerium  dtlexilfe  non  cninus  quim  liberos 
)  hcredis  inflicuti ,  f  &  idco  ficuc  liberos  praitu- 
lit  iiibftitttto  ^la  etiam  dcfickncibuttvcl  noa« 
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extantibus  liberis  ipraBMnonaflOTHBi  pwni- 
iiffct.ficogicaflicquod  hxres  innitutus  hcret 
ojonachus  ,  VndcmcritolexiupplcctJlccogi- 
t«iooemcxcludcndo  fubftitutu  ^/f*.fWJ/-' 
fSa  tbtmatt.  col.  ptnult.  m  princip.  verf.  prati- 
ZL  ftatadmpoUH.  &verf.  poffH  ettamff 
^iuhttmmln, i ..<Sr  i idtb.-^.posi C^Br.it^ 
mttb.»y!n>iaii.ad  med.ver/:  dic  ergo  quod  r  j- 
tjoen.n.i.L.ad  trebiB.  Dec.cofif.^i^.  wfitlt- 
£antiMl.pinult.pofiprim.verf.feeunduitafin. 
%.^.Couar.lib.i.vir.rtfolutx.t9'*aLf*iltMUU* 
prineip.  verf.  ex  quibut  ea  efi  vtrSMlw.»,U» 
iltiu.dtUllam.slofi  i.deleg^t.  monacb.  reSO, 
n.i9.C»rdtn.i:MMtir-  ^'big  "»- 

^tttt.hb.ii.tit.^6.n,7.& 
PC«ftrtim,quia  monaneria  comparatiuc  habccur 
4  loco  Oij.  fiuc  hwedifct  qno«^  cffcaam  tacum 
fjgf\pA^i  lubflitntiun.ai  in  boc  zquiparantur 
m>Fifni.mtMti^t»ti0.t>.  87.  vtrf. 
SSemdf  tMttu».  i*t^  -^«^'  Gatl.obftr' 

jMMjijfc»  iMtjbiM.-i.^ym.toitf:  1  j». 

princ.verfftd  pr*mtfsis  non  obnanttbm.n.  i. 
Cardin.^ antic.de  tacit.& ambi^.conuent.ltl(. 
9  13  <,«.46.fj.-.0-o.tAdcovthocc;ic3turlfxvc- 
fenonfiacfaccre.tanquamhichaioiit  alegc 
jmrajnfla  fupcr  adu  ,  dc  quo  lcx  ipfa  potclt 
di&OMmvtkiikec  £iuorc  religionifcmonane- 
2f55nwb«aturroco.  filij .  &  dc  eot«nQuain_. 
de  cafu  vcro  iudicandum  efi.vt ootat  (Wtf*- 
or-ped.tm.  u  6. «.  5  •  t  X  adduais  per  Jaf.  tn  kfi 
auii  pro  emPlore.  co/.4t.in princ.verfjltmud^ 
luod  /ex finicnda.n. 1 1  i-fJe  vfucap.Bulr.cSr. 
fpMullsmu/ur.  .id  med.  ■j(rf,fimp/tctUr  trgo. 


Ptirif.c^nfi9.n.97./tb.t.  iocin.  qnidc  commo- 
mi»i.  eumauHi.  eo/.  1 4-td  med.  verf.e*  qua^ 
tonelufioneinfertur.n.  ^lff.  adfenatufconfult. 
trebell.  A%e.i»  /.tum aeuttftimi.io.  ad  mid.  C 
defideieommtf.laf.inl.^eneralitir.6.  cam  au- 
tem.tol't.poii med.limUat.i.n.i.  Cde infiit.& 
fubfiiuFetrusGregor.  Tbolof.  fintagm.  iuriu 
/;;>.  41.  c-i^^.n  t.l"io/.  tn  c.  in  prafentia.eo/.  4. 
anU  mid.  verf.  im  idem  ibt  fuhfittutio.n.iAM 
fin.  d:  prol'.i:- 

FulSif  f^-i'  exaduerio  allegatus  non  ioquirur 
"  9  incafiinolko»tfei  qnando  expreifc  apparct 
.    Cdbtortffl  oc^itafre  deexclalionc  monaflcrij 
fldfauorvml:berorum,cumenim  tunc  ccfta* 
cnrre  ipfuingloii;t»A«odHineadu«  volunta* 
ti .  neqae  recurrintr  ad  ololEun  fcgis  >  qnaS 
t  unc  p  I  us  operetorcxpreflum ,  qoain  cacitttnLj. 
Bild  in  autb.  nifi rogaiicoLx,  tufi».  n.9.  VtKr 
njrrt  vh.C-jd trcbfUun. 
.  Utebael  Crajf.  tn  g.  fideicommiffum.  q.  ^Q.verf. 
*to  quodptidemproeedit.n.t.  f  allcg3t.04r(>  /Vt_^ 
siili.fi  vutmuiim  C.  dt  fatrofaua.  *ttl*f& 
C»mumM>uiitin0ffUiAtkif,mt»V^  am 
dicunt. 

Cofi.  in  e.fipattr.  i»  «frfcj(F«yfwflfc«*J»j(B»j 

II  n.7o.&  71.de ufiam.  tom.  i.fil  i4*.  t  «»4 
adducicquod  aducrfctur  fupradifix  opiniom 
nugis  racionabili  ,&  rtiaioribijs  a»(S.)ritJCibuS 
prctcrtim  anciquorum  Dodorum  roboratx^ 
IdoO  illiuf  fentencia  camqiitmOMlCiaCoaKnil* 
ncBi  non  efl  admittenda . 
Mjansobflat  qnod  f.fiibocprtfenti.auib.  dt^ 
fan£itff*pifiop.tum  eontmtdauiibm  &t  e«orf)i- 


r-  m«lUmu/i£r  .1  i  med.  -jer  .  implictur  erga.  /»w,j/^^yj*.'r-"'-r  — 7'.—      ~V.  ^ 

ftfiJbu  dinii  s  caf.bus  .;on  admitcatur  i .  tans .  t  &  perconfeqoen* non debeat  anpUati 
••^•9?H5"1'^„  G/or.fin.tnc.inprafentia.deprobat.Io.el»d, 


^atotiBn  baberi  loco  filij  Rip.tnl.exfailo. 
Sfiquit rogatutM.i7.fofiprtnt.  verf.praterea 

dicitur.fad  tHktU.P*Htn  ^'•'"f 
Zpradi.Card.Mu»tieMet>tlt*a.  f^VOittuU 

Kooobftat  5j/J.;>>  autb.nifirogaUA.^*9*'P^ 
\Llt  in  fin.verf.item  quaro  numqUtd.CMdtff 

riquc^rcqu.tur  ^lnoeb.prafurnpt  ^l.--^  5J. 

t,  {StloqunnWiopnrc  rogaco.vel  p«ft  d  cm 
ccTmm  non  faflnilWitione  coodmonaU  1-hc- 
;orr.^ncet»imfobol«ilU««^^ 

-  «duditfubmtotum.-t  Aliadeftmcafi^^ 

ff!SgM"«r  dcfccndens  ««»«««^3? 
SJESliiwm.oJuntunc  rubfticutusnortadmie 

S5r«ranatprpoft  mortcni.qucnudmod^um 
SS  l»Sik«riilium  ipfi  fubft.cuco  in> 
dMTin*ficctiun  praefumendum  cft  prardilc- 
s|fi*deroendentemexeo.&iliuin  P"*f'^",'?" 
Idnt  uiciiquefubftitnBwOiBWfi»»*"  ^"^** 
grauauit  purt  rogando ,  «tl  in  dieoi  certumj , 
onc  enim  clare  demonftramr.  «jnod  inagis 
lexitfobftitutum  .quemviueati  filio  pr«tlllW 
*wk  ettam  foboli  vidctur  prartulifTc  ,  Ita  ia« 
punao  diftinguitGw/iW-S/n^^.  inc.  rainutiut, 
tnv-rb.fi  .ibfqut  Itherll  .  ii  }.  cjl,  <,.  in  princip. 

^rf,fuarto ltmiubtt.u.  11. &  ii.de  ufiamtn*. 


Giof  fin.  tn  c.  in  praftntta .  deprobat.  lo.  dndm 
ad  Speculat.  tit.  dt  monacb,$.  i.q.n.itl  Vtri. 
infraftnua.  Ofafdecif.  ti6.  n.  1 1.  Curt.  luu. 
tonf.  eo/.jdn.fin.n.S.  ^oein.Iun.conf  too. 
n.9./ib.t. 

Quia  procedit  quando  matcria eflct  odiofa.fccus 
fi  fjuorabilis ,  prout  cft  cifus  noftcr .  in  quo 

13  agitur  de^ore  Ccdefiaruin*  t  iaquarun^ 
prioilcgiuai  aduuitluiresiieiifio  de  cxprcfiaii» 
ad  tadamcondicionem ,  vcin  termioisdcda^ 
rat  CardiH.Mantie.de  taeit.& ambig.  eauueilt, 
tit.  j,6./tb.ti.H.  II.  cx  adduftis  pcr  Geuiin. 
conf.  66, t^  \'P*fi  "ftti.  verf,  tUm  fi^io  itu^ 
mauria .  Mat.  mfi  itUfA/UUli,  Mjfih  *. 
tf.  Jib.  a. 

Seenndo  ifta  non  dicitur  exmfio»  ied  incerpicei; 
tioparsioafinigcu.i  Ipge,  qux  ctiamineiarf 

1 4  bitantibns  adoitttltnr ,  t  vt  in  fpecie  eafiisno* 

ftri  concludit  A/ex.conf.t  ii.eoJ.  c/f.  tn  prtncip. 
n. « 7.  Iib.  j.  pcr  tcx.i«  /.fi quii  ftruo.Cde  furt. 
l.  vt  tjriiurrt.  deferuocorrupt.  Bjrt.in  /.omtut 
popu/i .  q.  i.princtp.ff.  dtiufi,  &  iur.  Ncquc* 
enim  ifta  intcrpretttioeftnindata  inaliqua,,, 
fi^tione  legts  >  l«i  fiiloni  io  roluntace  ccfiatoris 
^•fA«MW|^*tf .  ktpiili*.viif.  i»  trnnihu  n4' 
dkurj».  t^uffl  dijapcriSVMSo^^n^SnHfM^ 
i*.|./r6.4.  .  ' 
Qjxod  adeo  verum  cft .  vt  etiam  proccdat,  quam»  ' 
nis  ex  iUcttco  verba  teftamcati  anlian)  debeaiie 

'  icdpcK* 
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.'"ll^.to«eniiaK«.^ 
:r:xii.™r  jjg.oilinjmt,»^ 

<P     fdnmitfm.  e.  40.  w: 

f  f*ti».  i«  «ii.jt  il^jw  /ifo,ijiij6i, 
rqMd  maftm  %niii£b  ocifioal 

:n  iKUzmva  Dcdoxua  r<iu.'.:ii 
'idlidmitteadi. 

':liC  ({BOd  /.piklfNfillti.ttlSl-iO 

'.t};jMMmmmiaHAmit  ootbi- 
1  p^rconf^qaatiaoAkit  aoijiiiiii 

.  ,     i<>  mfnxkf.u  f. 
lljitatiad»  «mriiellctodau  'fo» 
„-,  ,..-,:,-onw..v:iiittnnii|g<W» 

^.„dicit««««««»WiD«rF«; 


I J  rcciperc  intcrprcta tioneJn , t  qiai1  ifta  fit  inrer- 
prccjtiolcgalis»  &  iij:ririk'c.i.pi3.3C  laudabilirt 
&  ex  meKc  tetUtoris  {>roueniciu,  dc  qpaOaca*. 
'  tnnimiBMlifkurirccidecxtriifiai^acc» 
tw«liied«cai  qiuraliqadcproucniret,  Ttil| 

KiMttiHdmSteiik  vtrf.fmtui» 
fKMriuirJt.       99  Jtold*  UerJoL  q.  i  7.  n.7. 

Soein.lun.conf.i.eo/.v/l.n.i^i.  lib,  1. 

Inuno  etiiin  ulis  inccrprctacio .  quamuis  proue- 
niati  iureciuili  iunca  i.fid  ^  boe  pr*fenU. 

\t  auth.  dt fAHflifs.  ififtof.  t  cflctferuandaetiam 
:ii  ttrris  «cclefi»  tanquaro  cotifiirutio  iuris 
conimunis  i&  impcrialis>  ac  fauorabilis  ccclc* 
fia'>qua;abeaceic(urapprobaca.&  in  omni  fo- 
roobtiDcbic;Qsidquid  aliud  Ot,quado  rflct  iUi 
prxtudie^Wifdcodita  ab  alio  intcriorc»quaai 
sbln^MnmiC  i  vtiosercniois  dcdarac  Ak*, 
napi  %U9^  AmOeJmfiiM.  %oMb.x.fqfi  1«m, 

optrjiomMiieiot.ArthUi4tM  t,kgi,toJiJHii^ 

Tertio.  quia  ratio  escIulTonis  fiibnitutt  noncd 
fundata  in  exprcfbionc  cUutulz»  fl  line  liberis , 

17  ftdt  in  voluiuatc  ccftatorisiqui  prztuliflet  mo' 
naflerium«  Ci  dc  cocogitaiict ;  Vndc  iHa  condi» 
rio  habccur  pro  cxprclTi ,  &  dc  ca  tamquam  de 
uli  iudicandum  clt  >  proac  in  rpcctc  dc  magis 
conununi  tefiatar  Tiroq.  in  l.Ji  vnauon» .  in^ 
vtrh.fiifeiptrit  libtrot,  m,  I  so.  C.  di  reuoe.  do» 
'  1<  ««Itm.  'fijiJer.  oHfgot  >7. «.  t  a.  f  ^um  ctiaon 
Mnfimdi  coadiiio*  qtumuit  caciia  debeat 
openrieolileiii  eAAn*  qaoe  openBcnircie- 
prefla  Beee.e»nf.  1 96Ji.ii./ii.i,finSotimoo»f. 
10. 0. ) I.  lib.  4. 7)ee.  eoMf.%.eol.i.  inprmt.n,^. 

t9  Maximef  in  vlrimis  voliintatibus ,  iri  quibus 
fequimur  voluntaccm  tcl^atoris  ticitim,  ficut 
cxprcflam  l.cum  proponrretur.  dt  Itgat.i-  Curt, 

»0  lun.eonf.7i.  «S-  f  Prxrcrtim  ad  tff-ftum 
principalcmexdudct^di  rubllitutum  ■  quidquid 
iitinalijs  cafibus ,  Sc  clF:dibus,  vtdilUnguic 
^tnocb. pro/umpl  89.».  iS.adjSn.«tifitrt. 
didirim ,  fonBmoumt/.  Cofi.  oai  de  magic 
cocaiimBt  mtgo/liU'  i.  &  fuidfltsiHimt.  f.4* 
m97*de  Shi-k&ftMitm, 

E  P  I  T  O  M  £. 

IN  cidcm  mircria,  quarnlo  conditioi  fi  flne 
libcris  dcccflcric,  ("ubintcUigatur ,  li  teflator 
mandauit  hxrcdicatem  reftitui  pure,  velpoft 
nortem,  vclindicmcenam,  &  ao  runcexclu- 
datturrnbfltttmMtainpcrfiliumTcrum,  quam 

KnionafteriDn,qQi  habctur  loco  filij.^UMct' 
U  e.  in  profentio. dtproboU  iri.fti^ktt 

ft^mfimi.oiiAJifima^s.mfiep'&  mmt* 
■iimmiil^iimHtlkoLO-Ummotiit^iimiJC. 
defidiitommif.  f  TadtnmqiMcaiii  6cM«aIia 
vimttscnmexprcllb.  Et  de  Tno  ad  aliud  infe» 

ratur,  &  fiit  cxtcnfio .  •!  Tcrtator  an  prxfuma- 
tur  habcre  eamdcm  pictatcm  erga  moaafle. 
fiuin,quamhabetcrg)  iilios  .  &  dclccndcntes  . 
«  Ooius  fucuras  quaado  rcpBitti  poffic  nm  t*r 
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Emanuclis  Coflx  in  e.fipoler ,  di  te/Jom.  in  0, 
ctrca  fubflitutum ,  an  excludacur  per  monailc' 
nania  iubftitutione  ia&a  Mflmottcm  fino 
coodidonc,  li  doc  libtf  is .  4£tqn»i4o  d>  COQ* 
dido ,  <i  line  liberis  ,i  tcflatctt  iMwappolhl.i» 
dcbtac  per  kgeta  AbjDtclli|f  • 

S  rM  M  A  R  i  F  M. 

I  ConiitiOtfi fme  libiris  itctprit%non rubint*/h- 
gitmrfmondo  tt/iMorm.ind,iuit  rifiiiui  hiri- 
ditotim furt,  vcl  tn  ditm  certS  Et  iunt  etnnn 
veruijiltm  non  ixeludit fubiiilMtum.n.i . 

f  In fmbfiitmtioni  txtranei ftHj  pofi  morUm  gro 
uoti,  nmiUfofio  mtntione  iibei  •nawjOOii/iii* 
imttUigitmr  toaditit,  fifim*  /ibtrit .  x 

4  Comdttiofifini/ilnru,fimptrintt//igitmrjmo9 
dojmmJimMui^mdimifiiitdfotlretV^ 
mmtm gnuutmi  dere^miBitktmi^iil^^t  . 
foflmorUm  ipfitugromo^  HtmfiMt  CMMlb*  « 
me  dtflo  eonditioiM.  AmpKm,  vtiodm  eomdl  . 
tio  fubjudijtiir,  fifiliut  ita  grauotut  ingrtdi* 
tur  monjiUriutn  .id  boe,  vt  monaflirium  tX» 
elud.ii fub t iitutwn .  «,5. 

t  E'rianue/ii  Co/i.t  opimo  in  c.fipater.n  70.&  7U 
de  tefitm.m  6.reprobatmr,quia  efi  eontro  com-  . 
mmatm .  Nec  tiui  opmio  efi  de  mtnti  Bo/di , 
m  7«  Ntqu*  fubfiftit  dum  eonelmdit ,  ouedfi'  ■ 
megtvmmmijHtiUftimdemii/Uimiitfime»' 
tnmuni  ftm fmfm  mm^fimmm  atiMM-  ■ 
tur.  m.9. 

9  GIi^jmI.immmm^gkmiJCJeJUiitmmm.iid»^  . 

rotmr. 

10  Smbfiitmtui  on  exe/uJatur  permeno/Mmmi» 

fubfiitmtiontfoiiapofimtrtim  fimmilillm* 

ne,fifine/iberii.&n.it.i%.&'  H. 
1 4  Omditio.fi fin* fi/^i  efi  neeefiariOyVt  menofh' 

rium  pi^  ixe/mdtrefmbfiitmtmm .  Et  de  ratior  , 

ne.  a.  1  j. 

16  xArgumtntmm  afoperfimitote  vitanda  ift  in  i». 

re  vaiidiffimum . 

17  i.fed&botprofenti.omtiiJifoaBiflJ^U^ 

t.in  pr^entia .  de  probat,  /oomtnUmilltm^ 
tione  expreJIa ,  nee  poffmati^umiHktUtlldm 
&  fubmte/leiJa.n.  1 9. 
tt  Conditio  lacitj,de  qua  in  /cum atHthfideiim' 
dit.i)-  demonf1r.&  m  /.cum  ae$^amU,Q4ll^ 
jfideicommjitn  babet  ioeum  in  exlrantl/ldfi^  : 
Imm  fuandograuatui  efi  defctndtnt . 
ao  7 aeUum  nonefi  oqualis  virtutis  cum  txfrtffo  . 
miiobtXfr^iiiftrtur  ad  tacttum.Praftrlini 
tmomdo  taeitmm  dedmeitmr  ad  dejiruiliontm^ 
«svM^.  a.  s  I .  ^  muuii  fmomdt  lie  iUt  totii^ 
Mmtimtimdittlietn  iSfiioi  fjmiii/t,  fmti  ijl- 
/mJtotohtxpr*fie.m,tt. 
sl  Exfrrftioiiolulmm  riOHSimmmit^o  lp 
f»ifafiaM4iliil  wdwmtit»  fM  ii^iimitmro 
fmMmdtlmimdmeiHoeitmm,  ifol/tgotratie' 
nem.quonon  eonuenit  cafui,  dt  quo  Iranatur . 
a4  Singuiare  ijr  exorbitani  tfi^quod  de Jilio  mfetO' 

tur  ad  mmafienum , 
aj  Ttfi4toit«»frofmmiotMrdiiigtn,fy-hi^trt(if^ 

'  rimw,fHiM*Hr' 
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ga  filios  ■  dtU^ndtnUr.  &H.19.  Et  quidfi 
j^muatui  non  jit  dt  difcendenttbus.  «.30. 
atf  Exlemjio  tx  mentitatt  rMtonu  ron  Jit  de  cafu 
txrrtjjoad  tactium,  qujndoagiturdemultt- 
p/iandti  lpttiaJtbus,ir  demaUria  exorbttati. 
17  Monaftrium  quod  f.t  ioco  fitf  ab  snjinitu  rt- 
prchatur . 

»8  Conditto,fi fint  liberis,qtiade  repu^at  tajlitati 
vel  vttd  eonlemf/iattute,quod  babtatrir  pronon 
ftripta,riprobatur  ab  lilnfirijjimo  Mantica. 

i  I  Exttnfio,  vt Jiat  dt  tafu  ad  tajum ,  ratto  dtei- 

Jionis  debtt  tjft  ttrta . 
J>  lus  dtfui  natura  tft  ctrtum  quo  ad  diipojitio- 
Tttm,  r,on  quo  ad  rationem ,  cum  non  omnium 
poffit  rtddi  ratso . 

ii  Exttnfio jMiltus  datur  in  iurt,  quim  votatio 

denouo. 

i  4  §^/itas faci/ius  datur,  qudm fubiianlia . 

ii  M majiertum, Jicut non comprthenditur in con- 

ditione,  /ijint  libtrti,quando  tiHalorexprimit 
qua/itates ,  ita  ttiam  quando  eondttio  fubsntet- 
ligttur . 

j<  Dolus fuluras  txprtjft  rtmitti  nopottfl , fed  ta- 
citi,^  imp/iciU.lafin  paiio  d* futura  fuccef- 
Jiont,  B.  j  7.  Et  idtm  in  iurtpatrr»  r.atus.n.  j  s . 

i9  Tiilatortxctudcvf  itquaiittrtafi/ios ,  qua  tno- 
mjitrium  non  ,t  '.utrjatur  vit*  conttmplatiu^. 

40  Prnfumptio fadiri! Jabricatur  fuptr  eertituJi- 

ne,  quamjuptr  iiita  prttfumptione. 

41  Voiuntiu  ma^t  co/it^itur  ex  txprtjfp,quam  ta- 

tilofubinttlltSlo. 

41  Condtti3,fi  (int  iiberis,quando  d  ttflatort  txpri- 
mitur,  Juhftitutto  dtcttur  conditionalis  ab  ini- 
tio,  quitiido  vero jubintellij^itur,  ita  demum  efi 
eondtiionalss  ,jilibers  re/tnquantur . 

4)  SubJJitulioeonditiona/itftciliuitoiiitur,  quim 
fimpiex . 

44.  Non  entii  nul/* funt  parlei,  aut  qwxittaUi . 

c  A  p  V  T  eccvi. 

IN  fupcriori  capite  oftcnfum  fuit.quod  quan- 
dointcnamentonon  cftappofita  per  tcf)a- 
torcm  conditio ,  fi  fine  libcris  dccefTcnt ,  quod 
fubintclligiturdlegc,quarconcIu<)o,vt  clanor 
apparcat.quia  itcnim  conringit  de  cadubitarc 
diccbam  diftinguendos  cfle  intrafcriptos  cafus. 
Primus eft, quando  tcftator  mandauit  reftitui ha:. 

rcditatcm  pure,  hoc d\  Oatim  poft  mortcm  ip- 
1  fius  icftatoris .  vcl  1.  d»cm  ccrtam,  t  runc  dida 
eondirionon  fubintclligiturG/?/:  ini.cumacu. 
tifstmi.in  vtrb.vilam  juam.Cdefideicom.&m 
l.tx  f.iflo.i.fi quis  rogatnt.il  x.verf.ftcusfide- 
fttndem  purt  re^atur  nonfaBa  dilatiant.ff.  ad 
Irtbei/tan.  Bjld.  tn  autb.  nifi  ro^att .  C.  tod.  tit. 
'Bart.ir  Paui.dt  Cafiro  tn  l.tum  auus.ffM  ton 
dtt.&dtmontir.  &  cftcommunis  opinio»  vtper 
Htrtul.sn  di.fi  quii  ro^aiut.^  ibtdem  quoque 
>  ptr  Rip.  H.  5    t       ^  tu"c  criam  rcrus  Hlius 
noexcludic  lubftitucum.nam  ficur  tcftjtor  gra- 
uando  tilium  dc  rcfticiicndo  inconcincnti  ipli  fi- 
tio  prztulit  fubftitutum  ,  eodcm  ir.odoccnfc- 
curvoIaiiTcpcfcrri  ipfi  ncpoti  3.trt.  n»  tU.  cum 


auus.ybiSocin.  {!r^/y  commaniter. 
Secundus  eft  cafus.quando  fubfti  tutio  liuit  (afta  ab 
afctndente  poft  mortc  grauati.nulla  ti&z  men- 
tionc  Ijbcroriim  ,  &  tunc  funtconftiiucndi  duo 

3  cafus.  f  V  nuseftquandohiitinftitutus  cxtra- 
ncus,&  cft  grauatus  poft  mortem  fud  reflitucre 
Jirreditatcin  pcrrideicommiftum.tunc  non  fub- 
intelligitur diita  conditio,  (i  finc  libcris ,  &  noa 
intratdilpolitio  l.cumauus.  ^  i.  tum  ^euttfsi- 
mi.&  l.gtneraliter.  $.eum  autem.  prout  di£ta_, 
iura  limitjnt  Hercul.in  d,  f.fi quisrogatus  .  ^ 
Socin.in  d.l.cum  auui.  &  ibidcm  fcquuntur  a/if 
Di£iores  communiter  de  condit,&  demonftr. 
Imo/.AtJcbar.^  cateri  incin  prtisftia.  de  prob. 

Alrercflcafus.qujndDfilius,  fcu  alius  dcfccndcns 

4  ftiit  grauatus  d  patrcvcl  maircfdcrcftituendo 
ha;rcditarcm  poft  mortcni  ipfius  grauati ,  nulla 
fafta  mccione  conditionis  finc  libcris,tuncfcm> 
prrintelligiturd.conditio,  fine  libcris,&  lcxil- 
lam  appcnit.tanquam  fucritpcr  tcftatorcdida» 
&  pcr  notarium  non  fcripta  d./.eum  aeutifjims. 
O-  d.f.cum  auiem.t^  d.l.cum  auus.vbiSoctn.n 
fiS.ff.de  cotjdit.cr  demor.firat.Card.ManUdt^ 
C9niefJur.vlt.voiunt.lib.  1  o.tit.S.n.  11. 

Exiftis  fcqnituralia  c<)munis  opinio  ,quod  ficuti 
quandoafcendensgrauauit  nlium  de  rcftitucn- 
do  pcr  hdeicommilfum  poft  mortcm  ipfius  gra- 
nati  fcmpcr  fubaudi'ur  d.coditio.fi  fine  libcris» 
ad  hoc  vtr:li;grauaticxcludant  rubftitutum_, . 

j  ita  paritcr  fubauditur  eadcm  conditio ,  quando 
filius  grauatus  poft  mortemingrcditur  muna- 
fttrium.ad  hoc  vt  monaftcnun»  cxcludat  fub- 
(Ututum  G/ofin  d.l.cum  acuttjstmi.in  verb.  de- 
funfli.  C.de fideicommt/.  quam  fcquur.tur  com- 
munitcr  Doilores,  \  t  per  C  or«.  ibtd.  per  Co- 
mes^vartar  rtfolut.in  tit.  de jubfittut.jideicom- 
tnij.n.i^.  cii  alijx  in  fujKriori  capitc  allcgaiis. 

Quibus  ftjniibusnon  cft  approbadaopioio  Ema- 
««f/.C^.fupi.r  qna  totum  lundamcntum  fit  ex- 
aducr:'o  in  c.fipaier.n.Ta.^  -t.  de  Ujiam.  tn  6. 

6  dum  vo!uir,t  qnod  ad  cHcftum  admitccndi  mo- 
nafterium  rCLiuirjtur ,  vt  in  teftameto  fit  appo- 
fira  vna  cx  illis  conditionibus.dc  qaibus  in  d.f. 
ftd  ^  boc  prttfenti.autb.eit  faniiiji.epijcop.^  in 
autb.nifi rogati.  Cadtrtbtll,  Quia  Cojla  loqui- 
tur  concra  comuncm  opiiiionem,  dc  qua  fupra ; 
Cum  illa  iura  dcclarentur  procedcrc  ,  quamuis 
d.conditionnn  fuiflct  cxprcflaiquali  fufficiac  il- 
lam  efle  i  lcgc  fubi ntelle(!itam,vt  pcr  Giof.tn d.f. 
tum  atutifsimi.c\\xi  fic  intcrprctati  fucrunt  Bit- 
irtg.Ang.Corn.Galial.Grtgor.Loptx^.Gomtf.Sa- 
hc.Ba/d.Padi//.  Btntd,  di  'P/umbiti.  ^  omnis 
aly  infiiperioricapitcallegati.qni  dicunthanc 
cflc  communcm  opinionem,  &  ficftandu  efteo- 
rum  interpnrrationi  Rarbat.in  d  t.in  prtftntis. 
n.i^^.6g.(ir  7a.(*r  ibidem  Ferret.n.«iO  de probat. 

Ncquceftadmittcndum.dum/i/riw  l-.tnatiutlCofi. 

7  concludit  hoc  non  hJiHe  dc  mcnte  Baid.  t  Quia 
licet  Idtm  Ba/d  Ijoc  non  cxprclfcrit  tn  d.ijt»m 
a(ulifstmt;Tinii.  hoc  aperte  voluit  m  t.inprs- 
fentia.n.iS.verfftd  cert^  teiiator.de probat.\  hl 
rcddit  rationcm.quod  Monafterium  xt^uipara- 
tur  liberir,Vnde  doplcx  conditio  uciU  videtur 
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bied[b»lalicetfiUberMioa  habaerit>ae  li  mona- 
fltrium  ingrcfliisaoaiaerir,  fingicur  cnim  talis 
lubcrc  (ilium»ft  pcf  eoofequetts  habet  (wxdSo' 
ccn  hibeaten  jjja  iora  I  ^u*  kUiCBtiil^  I  qood 
cft  taAiABn  fiHiore  rdigioni»  t  &  vt  rita  con- 
tcmplariua  inucniaaurmagis  grara  ,quam  vita 
cor.iugalis  Bild.eonfsl.iiy.  quidamJtrpitrMS. 

n.  "..iVr/.t. 

Parircn  on  iiib{\{\\t  duvn  idem  Emanuil  Cofi.co- 
cluciic  i|U(xl  liiK-  graiurus  !ic  ddcfndcs  trftjco- 

S  rts.lius:  prorfus,cxcrancus,f  quori  monaflcriucn 
fcmper  exciadatar;  Quia  loquitur  cotra  aliam 
ccmmuncm  opinioncm  fupcr  firmacam,qu<  d  li 

Srauarusfuitcxtraneiis,tDnc  no  fubintcllrginir 
conditiofifinelibctxibfrd  oionafiehuin  cxcia 

Ummtmmt.ffld*  tSd.&d*mw,  Sceus  vero  qua- 
dofiitc  jaftitutus  delcrndcns  iplius  ceftatori$.& 
filbiUtnCtO (tite  tadapoft  tnorcun  grai;.iti.  (]:nj 
tuncfubinrcl!if;icur  diUi  CMni.v.o,  ii  monarte- 
riuni  cK  :ltidic  lublltrucumiprouccil  comioaois 
Opinio,  vt  per  'Doihrcs fupr.i  aHej^atos. 

Similitcr  ncque  dcbec  ad  t;ti,  dunuirra  Co//-i_. 
Toluit.quod  Gltr.md-Uum  acutiffiuts.hoc  non 

9  dixcric-,tCnmiaiiiiobocdarifimauerit>dum 
dicicvcl  nifi  intraaericmonaftcriumt&  ita  fcm- 
perilla  G/«/:  fuit  ab  omaibus  Do&oribus  pri- 
.mirclaisiscaauiaiseriattUGdj*  vt  per  Jnt^. 
Sii/k.C»m$.  9t  9iiot  ftipra  adduOos. 

fkouit  oeqae  eft  coaeedcndum,qiiod  idem  Qufia-» 
lcribit;qDodG/i^non  xquiparaucrit  iflos  duos 
cafus,  iciiicet  quoddcicctidcnsgntucusmo- 
riarur  (inc  liberis ,  vcl  tjuod  iiigrLdiatur  mona- 
rium;N'am  G/c/'.  tocum  co  cianum  concludir; 
Cumxquiparaucric  il!osduosc4!us  ,  quindo 
derocodensgrauacus  obi/ccum  libcris,&  quan- 
do  ingrcflus  fiiic  monaflcrium  :  quia  vcroquc» 
cafu  dcbct  rubintclligi  dicia  conditio  fi  abique 
libcrisi  Eciuio  (pccic  d.Gi^.  iaEcUexeruac 
GatUuU&t^JCitm.  &M^DoSmtMmmmii' 
twfiifimMsgati,  &  declaratctiam.«<»(J!r  Pa- 
tUUimdJMm  asutiffimiJt.At.CMfidtitSmif. 
duindieitqaodin  lucG/o/hoc  add  cur,  vc  ci- 
lij  cx  lcgis  intcrprctationc  fubintciligantur,  & 
iliis  non  cxiflcntibu',  ngreflograaaWIDOBaftc? 
rium,cxcludacur  fublhcutus . 

Hvc  fcripli  l-reuiccr  pro  dcfl-nlionc  MouaAerij , 
cumali/s  fupra  adductis  in  przccd.nticapitc 
PlacuictamenSacri  Roti  Romaojr  promaio- 
ri  parce  contraha  opinio  duathuiufmodi  du- 
idiimplarksi&  plurie^  fiuiErt  prcqwficum ,  Ee 
,caoi  iunas  in  caiiiaialiiimcBMMlari»  &  difli- 
^ltf  vdlccflepacaui  diedfioaesRiiiocarticnlo 
jiAas  iafttinsialererc»  vt  ouandocarutad* 
-  jieneritpolsiatiqui  iudicanc  rcirc,  qatd  (cme- 
Hir  in  Rota,  cuiu^.ui-to:  ir.is  cfl  magna  ,  & 
quamuis  per  cam  rtjcric  d  dum  opinioncm_j 
pro  monancrio  tfll-  magis  communcm.tamenj 
aliain  contrtriamamplcxa  cli  tanqoam  (ibi  vi- 
/an)  tiiji^is  vc  r.im,  quod  f*pc  confucuic  facercj 
noa  attcQdcnd(^q|ix  fit  nu^ijf,  vci  miiiat  tece-> 
■■caiiaBaiia*  ... 
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ditficitis ,  quia  coniiflir  iri  co.an  dirpofttio  ceic- 
tus  in  c.i»  prnjentia.  de probat.  d)"  inautb.  niji 
r-jTit:.C.dt  trebiHiMi,  vindiccciibi  locum  in— 
i.c:i:n  .tutn.ff.de  condit.  /y  dtmonfi.^in  t.eum 

10  ,if/<r;/^'/!"f7;.'.C.i.7'/:/f/ff»j7,;.fEtlic3nrubiiicucus 
excJudatur  pcr  Monulicrium  in  rubflitutiofte^ 
pura,&  finc  aliqua  cond  i cionc  ii  linc  1 1 beris,  vel 
alUzcxeoauatisiitif./ed  ^berpn/eniuauth.  :  . 
4tfjiM^j^ftop.  vei  pocius  ad  excluiionem  re 
qutratur,  fuodia  fubftiaitiouc  adfic  vn»  cx  fii- . 
pradiditcoaditsDflibai.IaqttanMtetia  B«Unie 
varia«oamwi^AflS/My8js«ii«.a.iS.  vmfM 
e&ti.  dicir,  quiod  moaaftcrmm  exeIiMi{t'lnbm-> 
ruruTi  no  :  t.ula  mencioncJibcrorum  in  rubfti- 
tutioiic  .  Jid  (jcis  c/l  ,c]uod  lit  dia.im  ni.indo , 
quodpoH  morccm  tu.ini  l>.crcs  t';:.  :a  reliiruac 
Titio.Hinclcnrcrijrtividcttir  cti.i  rcncrt  iilof. 
Jin.in  J.i.c:i,/i .icutsfn  ■t:.<\\.il\v,  lcq.ntur  ibt  S.i- 
iie.n.}o.iy  Qorn.  n.  9.  qui  dicit  illam  coromu- 
nicer reccpram,&idcm  tcnet  ibi  Bald.  9. 17.  de . 
amplediturhanc  fcneeflciam  Grtg.Lapei^in  l. 
\oMt.^-p.6.g}tj/.iS.verfatem  quid figrauatur . 

Coattarinmteouic  A<^Mdimrt&/«.  mfirognA. 
mso.  quemicqm'cnci]lK.iisd.r.«i*^«/«)*i«a..,: 
«49  t.Eman,Co/fa,tm  e.fipaUrJi»  wr.fi  ai/ftu 

1 1  iiberii,n,70y^  71.de  ieftam,in  tf.-fTtbi  dirichoc 
vcriusc!ic,  tVreccptiu?  cx  clar.i  (i;:,ii-):!tionc->^ 
tcx:.  in  d.  a.  fed  o- bocpritjenn.  qwi  vidccirrc- 
quircre  viiamcx  illiscondiriuntbus ,  vt  luccc- 
dac  inunai}'rium,&  vticur  auctoncjce  (Jiof,  in 
autb.im^refsi.  vbi  in  hisqux  func  alcerircfti- 
cuenda  duraiite  vira  nacurali  flancpcncsmo- 
nailcrium,p:flcircllicuuncur  Bar,  in  Lemn p»' 
t».i.bmrtdittUmff.dtia.^  cum  alijs  teUdS' 
^PmlitajammmkJiBl.jfMu.f.&quidJili  . 
titmM.7SJOnfJifh»gue,f.de  iiitr.d'  P»ft6mm 
&hacieeaadimnpinionemrequurascft  i^lfrr 
noeb.de pr*f;i 'itpi.iif. .\.prjfumpt.Sj .n.ej.  Pe- 
rixr.de fidticomm .jrt.iS.n.6s- i^ieo/.  CJtinert. 
de  fubiiit.  cent.i.e.6}.n.^9. 

Hrc  opinio  placuit  Uominis  in  liac  caufa  .  & 
mucifu  t,  ijiii.i  hrc  difpo^icio  fauorc  mQna-  3 
flcrij  cilcxoibrr.tnsi  iurL-communi  Ciloffin, 
in  t  in praftntiii.de pn>bat.lo.,Andr.ad  Hpetul. 
tit.dt  monatb  $.  1 .  f . .  I  f.  fu  vtrb.  in prafentis» 
Vtrf.  itfquodm«uiittiiimb)Attlurlotofii§% 
X%  cumalijsallegacispernirannantes.tVndei>oll 
dfl*ec  ampUari  i  9t  quod  eflec  ampliatio  ad  1 
pnrdidamdiifiofitionem  exprtisc  dicit^iw. 
OtiiAimd.f.O' qtndfitmttum.  n.19,  vbipro- 
poncns  quiflioncm ,  &  de  ea  dubitans  fubdic .  . 
C  ogita  Camcn ,  quia  cilcc  bona  amj-lutio  ad  d. 
ifed.ir  boc prtejinti  contincntem  lus  cxorbi- 
tans  .  Vnus  tamcn  c\ IJominis  c.^ntradiccbaci  . 
quia  5.i/^i./i  .i«/Zi.n<y;  ;.ii^4//.  ».so.  cjoriloqniT 
turinp.-opolico,  fcdinlilio  pttie.r^gn^j.vt^ 
|H>n}  dicm  ccrru,  non  iat^a  mCBCiQBeie^jUtiqaiV 

%corHm».|».dtfit^.  qtwdtttBOYiicB%§|^wtBBa 

oda-  * 
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eti«|iidkMMiiAcriumi  &  coolcqanKtriioftlo- 

quicur  in  ccrmmis  d.l.cum  jiiui . 
Kec  in  ca!u  noftrohxres  purc  cfl  grjuara ,  cain_» 
lit  grauata  poif  n  ortcm ,  &  lic  coiKlitionalitcr 
Hhirti  mtut^tn  frtnc.ff'.dt  (vndit^tdtmanjiraU 
Mtum.*9nf.1*Ji'7M.i.CtpbMLtnif.tx.n,i9.  ir 
tijit.tikuf  &  ideoab  uiaoritate  BaJ.  notL. 
cflet  4i&cclaKliHl»  &coinniuiiopinione  Giffi 
& antiquoruiQ * NfleciorfiM  ijMcatio^^Ate. 
ric  diecrc  puri  inAiman»qntlfllUniM»  caifc 
illis  coadiiiaiiibasMaMCb  in  d.f.fi44ri9f 
prafenti . 

Ettxndcm  caufa  propofita  fcmcl .  &  itcrum  Do- 
Oiiiu  voatantum  parce  inibnnante  rcloluerunc 
iuffl  ciTc  locum  Hdcicommiflb . 
Jl  PmH.Satrat»  Nanuen. fidtit^mmijjt 

CVm  Aflfrfa  tcftacnx  inOitaeric  Pai[ilM|i  ii' 
liam  (b  iffl>elq.  fimplicitcr»  abfquecondicio* 
nc.fi  Hnc  hh)i  fubfticuinct  ^antiliam  fororon^ 
hiiaiec  t.ft.ur'Cis  ,  Paula  ir.ftituia  tngrcfCimo- 
naflerium  ,  &.  ibi  difunCtj  .fintdilputatunuj 
an  monaiUrium  polTct  ex.ludcrc  Santiliam 
Abfitcata  n  iuxta  terininos  i.fid  ijr  boe  prM- 
Aui,im4mtb.difmftifi.  EpUi.  Vodc  fiinunir 
smlk.>tifiptgMii'  C.<ilr**f&»iintt  ml^ 

g^tnlU.  iiprtbat,  fitUBOponcate 
.lulio  i.  iu/if  i«oT.fiiittnitiim  pfoSancilia 
fubftiruM ,  cum  autcm  fuifTcm  rubrogatua  la 
Iocnm</.^0«.<w«»/Z)./»/f<dubiuui  aneflet  rc- 
ccdcndum  i  prxdida  dccifione  .  Ec  qnta  ar> 
ciculus  viAisiujccxcmpUeis»  &  vaide  diffici- 
Us .  &  mate  traaanis  i  Ooaoribus  pro  parto 
fnbftiCHci  ad  £uiorefn  mooaQcni  croanauic 
eoountinisopiofot  deqoainfra.  propcerea^ 
non  pocui  nid  poft  mulcaa  propolicioneahjbe. 
rc  refoluuontni  i  DD.  mei»  >  qui  vifa  caHft  ab 
omnibus,  &  boiediftiiffrtindnmtocniBtiiu 

decifis .  , 
le  pro  rcfolutionc  fiiit  pondcratum  ,  qi:o<l  re« 
Midec  i  tribatiafpe&ionibuc.  rnmacKan^ 
Sorfdde.  fi  fineflijscoaferac.  &  jjc  neccniria , 
,d  tff-A  >m .  vt  iwwalleriiiinpoiBt exdudero 
fubfhtucuin .  t  uia  (i  nonconfert,fif«llra  qozn- 
tur,  an  prxd  icta  condicio  fit,  vel  ne .  &  an  filB< 
Ciac  tacita*  vcl  potiusrequiraturcxprefla. 
tfeenidaiafpe&.o  ett,  an  pofsimus  diccre  verbi^ 

i&;  cfiecaliw«o«Ke|«»«nf>''  poil.nc  idj- 
'  A  niwlidoiMinncicinitdeooain/.rcn 

fimt.QMfideieomr».  .4-3^  "  - 

Tcrtiu  inrpeftio  cft  vtraque  affinnaCloewiMIM-j 
lurj  !oi]ii;  iKiadcconditionccxprefiipflMBI 
deicrmrc  in  cjcita.&i  fubi  tcllcifta. 
Cirea primam  infpci:tioiii.iu  omncs  confcnrirc  vi- 
dentur.quodcondicio,rirMclilijs  conlVrac .  & 
fitoteellariaadt&aum,  vtmonaflcriumpof- 
^ibliitucum.  t!»iqu)dem  admit- 
liocifib  i<*<)i'<> ^''^  condino .  ne- 
( taetee  adeft ,  iTionailcrium 
k  - 


proinonif{en'o  ih  tutk  mifirogaii,  m,to,C.s4 

Jtn.conf.ttibtQ.^oan.in  d.I.cum  auuiJi.\t.Me' 
n!s:.tie  prafu"i!  t.pr^jui/ipl  X  }  n.^6.^Jiq  itb.A. 
'J\_ip.i'i  J  tj(^'h.  f  /1  quii  rogatui.  n.  ^e.ff.ad 
trtbili  Parif  eonf  1 9.n.g6  lib.  1.  Fort.ijarr.  m 
repet.l.gaBuiJ.S'  fuid fi  tantum.n.  7  i.vnjldi- 
fiuiguiffdt  itkir.^pafib.lllmiirtfi.MaHtit.  df 
tmu&.M.7M,io,Mti»t*b,d,ffi^mmpt.  tj.iR 
a7.vWloqiieadi»deta.cdboemonafterti  di* 
fiiiigBitanielhtordiseritftie  vcris  filijs,  vd 
fine  fiiijs  I  girimis  ,  &  naruralibos ,  aut  cx fno 
corporc  nj  is  cum  (imilibus ,  fi  cnim  conditio, 
fincfilijs,  nihil  habcrcr  coinmii-.c  cur:i  iiumi- 
ftcrio,  iruftraticrcnt  huiulmodi  dillinCtioacs  t 
£t  ad  hoc  idc  1  faciunt  rationcs,  t^m  pro  dcci* 
6i>sxUx.ind$.JtdifbetpraJitK$it  Srimtti» 
fn^mtiM  adducuntur  per  iupra  aJicgaiot » 
ij  9^ppe,  tquiaaioaalieniun  vioem  liberonun 
obcineat,  deqnoetiamlitc  per  Tlraq.  inl.Ji 
VHquam.in  vtrb  fu  cpfrit.n.^i.  C.  de  reuoc  do- 
nation.  Vcl  quia  condi:io.  Il  finc  rili;s  tjnquam 
contraria caftitati.  &  VK.»-  o  tcinpl.tiL*  rci;- 
ciatur,  in  (juaopinione rcfidet  Rip.d.n.iJ.vnf, 
tuvtroeonfidera.  Vddenique,  quia  tcflator 
prrfumicur  diligere  monaflciium ,  ficot  filinaa 
inAitutum  ,  &  proindc  ticutjmrtttlit  MB6i' 
cutofilioauiaiaitit  its  volaifie jneicm  SM- 
aafleriwn,  9t  hre  fiiir  epinio  Cafh.  Sc  ali». 

rum,  de quibuv  pcr  lUuUrf].  .Mantit.d.tit.n.7, 
qux  omncs  rjtionis  luiit  dcrumptx  i  .ondi- 
tionc ,  fi  line  .'ibcris  ,  vt  dc  k  patcc .  Etpro  con- 
ciufionc  huius  pnmar  infpcition  s  fuic  poade- 
racum,  quod  fi  condi-io<  ii  fine  libcritooocoa' 
fcrac  monaAerio.fruilraio  prxdidis  iurtbat 
ficret  mcntio  de  illa  ,  &  pcr  brvu  ora  TCfiw,^ 
iuiilcc  diAom  >  qnod  iogrrilb  pcr  infticutnA 
sd  JBOoallerfakeciletnibfiicatiottquodjrgumca* 
tnxn  a  fuperflu  tate  vitanda ,  &  nc  aliaa  verba.* 
flent  fine  vtrtute  opcrandi  in  iure  c(l  validifst- 
mum  e. fipapa.de priuil.in6.  t.iegibatur.  ^  ibi 
Qhf.  inverb,  aduenlui .  dtmjior.  ii-obed.  i.fi 
fuando.ff.de  iig.  1  ./.cum  jnliquilui.in print.C, 
dtttHam.Ptlinjn  1. 1  .H.7.di  rtJeript.RomMi^ 
i8o.i».f .  uimg.%Artt.tOHf.  1 1.  n.9.&Jeq.  GMk 
iim.nmft4  m.ii.im£m,Pmrifimitf,*$.m»9t 
&  ta  iw.  a.  JI«/.MqMi.«i  14.MM*  pimribmt 
ftq.  iib.i. 

Quaatum  ad  fecundam  infpeAionem  d.f.fti  <•»• 
aoe :  rafenti,  i^y  c.  in  oraftntia.  an  loquantur  de 
1 7  coaditiune  cxprcflathoc  fatis  patcrc  vifum  fiiit 
ex  i  lorum  lectura  >  nam  f.fed  &  boc  prsfenti , 
poaiccafum,ocdumingrauatodelcendeato  » 
icd  etiam  in  exttanco  ,  ibi  fine  libariCt  ic« 
aliBcaiciMBqac  perfiMWkin  qab  «lideai  cAc«> 
acoaoahabcckxuncaeineoaditio,  deqoadt 
tS  iQ<^.  //.  tiUH  aum  &  tmm  atmtifimitf^tt 
i  I  ratione ,  quarin  illis  afsienatur,  ooodMMIC 
iblum,  quandograuatus  cft  dcfccn  cDS.rtpa- 
tet  ex  illis  vcrbis  ibi  adicctis  co  ditionibuf 
quibufcumque,  itcm  ,  &:  cl  iriusibi  pro  non-. 
icripcishaberi ,  &  #»  t.tHprafentiJ.  ib  ,  &  pr«- 
cipic,  vc  R  ablque  libcris  dccederct  ,  &  hoc 
6m»  «Ilcttct»  dnai  foodc. 


fium 

«Cwfiial4u$,r,cnifflcondo,, 

«rf  't  kiBimodi  dilbndiotBi 

■■«nlnwnHiJhiM 
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•.Vi.^rw<M.4i.C*««»4»- 

lacond  tio,ri  linc  Sli;j  tjn(]«ai 
tau,{(n[t.0'4Mi;luatta|j- 

<iM.V<ifaifK.|iiKlMr 
iDi|mmailMBtCaiiMi 

&  praioJc  fioit  nnlht  NMh- 
liiti»,  ita  TolBiK  pttirit  nP' 
i  h-c  fBitopinio  D(>.»J(i»> 
twi  pcr  lUiinfi.Miiutiux'!. 
nttKW  foM  dtfWpr' : 
bciii.Kdcfciiiia.bfnc» 

feto/ituro.f^ax^Jf^' 

^-'•^''■"'":tS2S! 


rant  fbrmuIimTetbonnn  teftaeom  aa  (bJicec 
dixcrit  fine  vcm  fiji;s  *  vel  finefiliis  Ity  omi«> 
aeninmlibasiauccjt  roocacpoicBacitifta* 

Uat  prout  tn  pnma  infpeA'one . 
Qffiintuinad  lertiamtnrpedioncmaai&ir.Ail  6* 
poepr^/enii.dr  c.tMfifuifiMUloqfMmumCOa- 
ditio^c  cxprcirj  pofsinMuedebeaiic  delcniire 

19  In  (acica ,  Oc  fubmcUcAz  f  iuxu  terminos  ii. 
fi.(um  auui.  (iir  cum  atuli/jsmi  ■  Fuit  diftum_» 
regulam  cfTe  coiitramonaftcnum  ,<^uad  non_ 
iotcraturab  cxprefToad  tacituin,  cum  acituin 

ao  non  (ttxqualis  virtutis  cum  cxprcll  j  f Jif- 
Jtrcnlia.^.ia  quHiMuUjMSH.%Mi  bypotb.i.ptnul. 
ff.dt  tutSlXiU^.^OcSMtamspwuU  f.  non 
(uatm.Cde  bonjqiui.lib  l.tum  qui.in fin.ff.di^ 
VtrM)lig.l.doU  tlanfmls.ff.eed4ttt.  non  potett. 
dt  praben.in  6J.uC.dt  bitqtii  in  prior.ertdJ.ti' 
Oio  ItgBff.dtpanJ.txprtJaffM  rtgJur,  e,  O*- 

1Ulu»l.fMIU$U0.fAi  Giy/M  WII^HttHBfe^O 

appeS.ac  in  tcrminis  fauuucondidoiinn  luiefi« 
.1)/$  lacc^.v.iff  d.c.in  pr^fents.i.n.  i  oi. 
Secundo  &  mulco  minus  a:quipollcc  cxprctTo  t 

II  quando  rscituni  dcducitur  f  ad  dcilrudioncuj 
cxpieffi/.cum  ex/iiio.iji/w.vlii  Bart.in  fum- 
mMrff.dedf  vulg.^ pupill.^Dec.conf.^x  6.n,  lo. 

11  .Cr<i«#l/.  ro<2/I  ja.n.  a^j.f  Ecmagis  dcpla- 
.so  procedic  ouncIufio>quando(}Dis  inccndic 
elioerecz  /llo  cacicoaliquol  fpecialc ,  quod  a- 
Jiavloiecreralcarc  ab  cxprcllb  Crtuutt.toi^.if 

regiua  «kaoo  Budnplieatidts  fpcaalibns  > 
^iai.i.CJtdotfromiff. 
Tertio  >  &  Ibrtins»  qaia  lcxi  qux  inductc  tacicum 
allegatratioacmtquznonconucniccafui  >dCd. 
%i  auo  craSatur ;  f  cxprcfCo  caim  habct  vim  rc- 
urifiiuam  ad  cafustin  quibus  milit^it  ratio , 
qux  exprimicur /.«.«w  paler.i.du/ei/iitnii.o-  tbi 
Bartff.dt leg.\.LmiliUi  agrum.in  prmcff.de^ 
re  tnUitAHrfaa  iltm.  tJn  vtrb.titgatmrM  tltH. 
BartJn  L  \Jt.\.ffM  kgit.t»ttl,Frane.  Aret.cof. 
MiJi;i.<wg|CMmMih  Aiir.  tonf.  j  79.  vtrfJunt 

Hzc  autcm  oiiM»ia  concanere  widebaiKDr  ia« 
propriocafii ,  nam  quodcondiitio  fi  fine  fiUjf  > 

de  qua  10  dd.  //.  eitm  auut.^ettm  aeut^suiiiJBlt 

tacita  cooditio  non  egcc  probatioae . 
Qupd  taciti::ii  dcducatur  lid  dLilru&ionem  ex- 
prcfficdcciam  c  uruiii.quiicum  Hac  racita^, 
&:  priiumpca  condition-  monafterium  inccn- 
dic  excludcrc  exprefTam  fubrtuutioncm  San- 
diliz  i  limilitcrquod  agaturdeclicicndo  fin- 
gulari  cx  ifta  taatacondit.one>  eft  cciam  cla- 
rumiquia  ooaeft  commune,  nec  regulare,quoi 
»4  ifiUoio&raCttra^fflonalktiuff  fraimm^ifin- 
gulttci  &  ejncbjtans  JMk^Mi.r.Mp;<^«ljCi 
w%  ifM fr^t».Jtt  tmt  capruminc  catiooeaM 
carndi$Kifitionitrcilieecpaternx  pietaciSt 
ne  ceQacor  vidcacur  alicnis  fi.cccJTiQncs  pro- 
prijs  anCcponere  ; quod  inconucnit-us  iion  )c- 
guitur.quaado  rubfticutus  antcponitur  mona- 
flerio ,  f  ncc  ccfhtor  prarfumicur  habcre  caai_, 
pictaccm  crga  tiion jfterium ,  quom  habec  erga 


iitJi»Jib.i.  Rip.d.i.fiqiiisrogMmiJt.i7,  vtrf. 
qud  ratio.Soein,  d,t.  eum  MM.n.^i.'Sero.toiij/2 
1 14.1*.!  i./i^.x.4/fr{/rPfi/fmon.qu(decommunj 
i<rr^i  *6,i$,»6,  law  Ttraj.  dJ.fi  vnmiam,!»^ 
,  wrb.  ^bttiti$di,9o,&fi^tilm'  lUiiUrjfiMiim- 

NooObdat>qood  ez  idBOCinfo  iMioai*  ftt  «k> 
ccnHo  de  carnei9«flbadcafiniitaciMn«q|ain 

refpondetur. 
Primo  concliifioncm  non  proccdcre  tjuandocun- 
quc  agicurdc  multiplicandis  fpccialibus,  Sc 
i6  dc  matcria  cxorbicanci,f  vel  cjuando  ltx,(]ur 
inducic  cacicumrcddic  rationem  mintme  ac- 
commodibilcm  ad  cafum  >  ad  quem  prxtcodi- 
tur  Heri  extenOo ,  vtpatct  ex  fupra  fraxiimt,» 
a/iegatit . 

Sccnndo  teipoodetarcfie  adnwdum  codtHNn- 
fiunapodlcrAeniet>qacaam  fieraiiodeei- 
fioois  d.f/id  ^bHftytfitlti.  ^d.t.mpr*ftnm 
tia.  Namextribof  opiiiioiiibas  fiipra  in  pnn« 

*7  cipio  rccitads .  f  Prima  quod  monafterium  (ic 
loco  fih)  ab  inHnitis  reprobatur.vt  pacet  cx  cu- 
iTH'.I.it;s  pcr  Kip.d.^./tquisrogatui.m.iy.^ptr 
JhufiriJf.Mantic.d.lii.j.i-  6.  Tiraq.  ineUverb, 
/ufceperit.n.ii .fimin.Co/l.in  e.fi paUr-invtrk 
fi  t^fqut  UbtritJ*.7.de  tttiamtnt.in  6. 
Etalia  optnio  i  quod  fcilicet  condicio  (i  /ine  libev 
rtsreiictatar*  dchabeatnr  pro  noo  icripCL^ 

at  cx  co  qnod  iicfcpo|Baot  caAitacitf.ft 
contemplatinc  iiMliiBttinnKnr' 
jb  ti^fir^MMHtJJk.yJi.^ 
Pofireioo,  quod  tcflator.prcfiunatur  diltgercio 
moaaftehum  ficut  filioc  inftituTi  >  cum  ha- 

»9  bcac  multos  fcquaccs  >  f  vt  vidcrc  cft  cx///«- 
firiff.i^anlie.  d.  tit.  7."-  >  l-  &  didtiopinioni 
m  u  Itum  obftat  ttx.  in  d.  f.  /ed  fr  boc  prtfenti. 
dumin  cafu  ingre/fiis  monancrij,  &  inualidat, 
&pronoa  (criptahaberevulc  conditioncm  fi 
fine  filija  appoliram  k  tcftatore  >  (i  enim  le< 
-fiindaiMnr  in  xquali  a£fc£iioiie,  t>onc-.nareC 
eoodicio  nppofia  d  ceflacorc  >  &d 
tcc  wNiamrjnenqie  fi^granatus 
jn|^«fiiitaoo  fiieric>&  fic  aon  6tcnt»j 
fiacvimtneo.qood  ftripcnm  balieatur  pwt 
non  fcripto  ,  (cd  potius  econucffo.  vt  prolcri- 
pto  habcacur  illud.quod  non  eftfcriptum-,, 
quoJ  aliquando  co.ifucuit  txccic  icx,  cvcm- 
pium  in  d./.cum  auui.de  cond.CT  demon/ir.in^ 
/Jr/nr.  &  hoc  ai-yuniciito  vruntur  Doilorii  ad 
impugnandamd.  pnmam  opimoncm  ,  quod 
moiiaftcriumficlocori:!; ,  &  \  \Untte. 
<Sr  Tiraq.  fupra  aUegatot.  Qouar.  var.  rtfolut. 
lib.t.t,i9Jt'6. 
y  ikstcrcneapooderaiidaiiuqnodlWMo^JySrf^ 
T      Jsir«n^«r.loqannr  tam  qmndo  graimnt 

$0  efl  de  dejceodcntibus ,  f  quam  qntado-aoiU 
cft  >  &  qnidem  quando  grauacoB  aoaudl  de  do- 
iieendentibus  poiStt  proccdere  ifta  opinto  > 
quod  teftator  przfumatur  dilexifle-monanc- 
rium.ficutlilios  inllituti,  fcd  quando  grauatus 
cftdcdclCendtfncibas,  quo  cafu  dcfccndcnces 
ab  illo ,  defccndunc  parucr  a  tcftatorc  ,  tunc 
noai4ti»i(U|raeiiiii)||cioiuqnodjnaaioc.oea* 


niqitijr^iyjy  Google 
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featurdiligfre  iTKjnifterium  ficut  iftjs  e.qui- 
twnqut.fuma/fi /mfr» allegitttiA  confcquen- 
tc r  nu]c iiiiertur ab illis  ad  monafKrium  . 
Exiftisco*icludcbaturie,m»icum  riti  >  d  xi  o- 
nis  d.fi.ftd     boc  frtftntt.ty  d.  c.  tn  f>rjltntta  . 

jl  nt  adeo  inctrta  +  non  potift  per  illam  hcn  ex- 
tl  iodecafu  ad  CJAim,  qui^  quandoix  vr.o  vo- 
lumus  tliccre  aliud  ,  illud  wnum  dcbet  irtc  tcr- 
tum  &  indubitatum  BaU.in  l.co  np,ir.tttonti.n. 
4..Silte.n,  1 1  Cdt  fid.tnflritm.Altx.conf.  76. n, 
7,vtrfiqMimimmo./ib,6.QrauflUonf.ji.n.7,Me' 
Hoe.dt  driitr.eafi  n.n. i9.aHrd.c0nJ.  1  j 8./1. x 9. 
verf.\ .  Affiiil  aictf.  1  j  1 . w. 5 . 
Nec  facit  quod  ius  de  fui  natura  fit  certum  Ba/i. 
tonf.  1 8  6.».  1  fin.virf.iy  lictt  qu^dAin.  /ib.%, 
Natt.eonf^  ox.n.9. 
Qu  ja  efl  certum,  quo  ad  difp^ifitionem ,  non  quo- 
ad  rar>oncni,cum  omnium  non  polsit  rcd  .i  ra> 

3»  i\o/,nonomnium.^'.de  ltg,i^,\  4:  aliquando  "cC 
pro  rationc  volmitas  conditorii  Ugi»  /.  proSpt- 
xit.ff.qui  a  quibui  /.  l  .ver/!  pueritiam.  ^  ibi 
G/^.inverb  ratui.f.dt  fofiul.  iitcTl  ild.in  L 
nenomnium.in  prin.Salie  tn  /.fi  ftrui.n.-.vtrf, 
fttuMdo  quta  C.dt  noxaJ.ailPt/.in  e.fi  quando. 
».l^.virf.&p/aett.dt  rtfeript. 
Cetcrum  rctcnta  qualibct  cx  pr/diflis  tribus  opi 
nionibus.adhuc  vidcbatur  poH.-  allignjri  ratio 
(liucr(itatis,quando  conditio  (Ine  liberisluie 
cxprdri,&  qu  <ndo  lubintclligatur. 
Et  quidcm  fi  retineat or  prima  ,  qux  &  ipfa  habct 
fuos  tcftcs  dc comrouni.ncmpc  Ful^i/.  conf  j  j. 
a.i.laf.tn  stttbfiquJ  tnulier.n. :  8.  vtrf.tgo  non 
titfctdo.C.  difaerof.  tec/.  'Dte.  inc.in  pra/intu. 
it.\90.Btron.^T^.dtprobit.  adcft  ditSrreiitia_. 
veloti  I  quia  quando  tcftator  cxprimit  conditio- 
nenj  fi  line  liberis  .  lex  no  1  fa  it  aliud,  quanL^ 
cxtcndcrc  proprietatem  vocabuli  opiTando » 
vtfubtUacomprihendantur  hlij  fi«i  .  &  cmi- 
ks ,  proat  iecundum  lcAuram  illorum  cft  nro- 
naficrium  »at  quando  tcftator  non  cxprimit 
coniiitione,opu$  e)i  vt  lex  fjcwt  de  n.  uo.fic  lu- 
perinducat  conditioiMjs  nonexpreflasi  tclla- 

U  tore.t  cenum  autem  eft  in  iu.c  faciliusdari 
«xrenlionem.quam  v  cationcn»  dc  nouo  A/ix. 
tonf.t*.n.  5  ./tb.yCafir.conf  U7."t  prine./ib.i, 
JafM/./in.i*.*i./imtt.f  f.deftr.C^no/.tn  /.1. 
m.i^.C.de  pa^.inttr  implor.^  vtnd.Ro/.coni. 
OMjMb  i.Rot.deeifiO.H.S.dt  prabtn.in  nou. 

J4  Botr.  itetf.  ,44-  «•  t  Sicutetiim  fictlius  da- 
turquahtas,  luam  lublUntia  Ang.in  l.pecrtit 
«Mf/.if. 1 1 .CM pafi.Soctn.tonf  i ■  o-  Itb. 
*.Dtt.eonf^^x.n.it.Crauett.dt  antiqutt.  ttmp. 

par.i.n.s  1  i.Ctpba/.conf  .7^.  «•  >*• 
^QiJt.l.Minocb.tonf.9i  n.\'i.Sttrd.dtcif.  i»». 

P.71.  Ncquehoccafupoteftfieri  vis  fuperi'^. 
/i.eum  auui.  &  cum  acutifiimi .  quia  vtlupra-. 
demonftratum  eft.inxta  illas  fuiiintelligitur 
jy  conditio  dc  naiuralibus.non  de  iictis»  t  *  P*"**; 
indc  ftcut  quando  a  tift.4!orc  in  conditionc  (i 
fiacfili)Scxpnmuntur  quilitaies  non  compe- 
untcximfi  oaturalibus.non  vcnit  nionaftcnii  • 
ft  patct  cx  allcg^itis  in  prima  infpcctione  ,  & 
iu  multo  augi^  d.bct  vcmrc ,  quaodo  coodi' 


tiodc  naruralibus  fubintelligitart  nealias  fi 
maior  vis  taciti,  quamexpreflit, &'ne  detu 
induCtio  fiCtionis  contra  vulgares  conclufio 
nes.dcquibus  per(jrauett.cor:f'.ft.n.x.irton/ 
}'.n  i.Bttt  tonf.  i9.  n.»4.  fy-ftq.  /.i.C.dt aot 
froniijj./.  cum  pofi.i.gentr.  <Jr  ibt  Glof.  in  vtrb 
f/acuit  ff.de  tur  dot.Roman.confi }  0.«.  jf..Bt 
ro.conj.i6o.n.\  i./ib.i.Et  prnprius  ad  iftosicr 
rrinos  Dcc  in  dx.in  praftnlia.n.  191.  Fe/in,  n 
41.  dtprobat. 
Si  vcroattendaturfccundaopinio  quod  didi  i 
Jtd  o-  boe  praftnti.  ^  tnt.  prafintia.  fint  fiin 
data  in  eo,  c,uod  conditio fi  (ine  fiiijs  aducr 
/ctur  vica;  caftx  ,  &  cofltetnplatinar,dificrcn 
tia  eht. 

Qiiia  ctiam  in  miteria  moralimagis  improbatui 

J6  conditioex:  refsa.quam  tacita  ;f  excmplum_, 
indolofutiiro,qui  exprtff  rcmirti  nonpotei 
fccus  tacitc,&  iniplicite  /.fi vnui.f.iUud-f.dt.. 
paii.Dm.in  rtg.tontra£iiis,i^.dt  rtg.  lur.  in— 

37  6.  Ftder.  dt  Stn,  conf.  lyj.w.j.f  Idcm  in. 
p»tio  de  futura  fucccflionc ,  de  quo  pcr  A/ex 
eonf.iB.n.7.vtr/.net obfiat  quodpaiium,  /ib.  j 
'ptf.conr.it.n.^.vtrf.S-  fic fuit  paBum.iAttD- 

j8  in  vciiditione  iurifpairoiiatus,  t  de  quo  pe 
Scribtn,  in  e.  ex  Ittttrii.dt  iurtpatr.  Ba/d.conJ 
}i.n.i./ib,\.Abb.q.f.n.j.vtrf  (ff  frimo.Qtmin 
tonj.^f,n.T..Lap.alltg.\  1 9.  n.  14.  Aliud  cxcm. 
pluin  dc  quo  per  Nauarr.confi.n.i.dttefiam 
^cit.quia  tiftjtorquantum in  fc  cft  xqualitci 

}9  cxcludittamfiLios.quammonaftcnumi  t  * 
fic  non  adiicrfatus  hjit  vitzcontemplatiux ,  fl 
Jicct  fufieruencrint£.e«M  auut ,  &  atutij^mi 
qux fupplcnt  introduccndo  filios ,  null-i  tamci 
Jex  inucnitur  ,  quar  in  hoc  cafu  omifsionj 
vtriufque fupplett pro  monaftcrio ,  &  proindi 
rcs rcnianct in  difpofitione  iuris,quod  (cili 
cet  cafus  omi(]u<^  habe  .tur  pro  omilso.  iuxta,, 
y.  tommodiffimt.ff.dt  /ibtr.i}-  fofihum.eum  alij. 
fupra  alltgatii. 

Deiijqwc  fi  attenda  ur  vltimi  opinio  de  prxfum- 
ptadileaionc  icftatoris  crga  monafteriuin_> 
cumifta  dilcdiotitcolligenda  ex  conditionc 
fi  fine  liberis.vt  \atejupra  in  prima  intptiiiont 
dcmonftratiimeft,  illadilrfiiio  magis  colligi 
tur.quando  llam  tacuit  ettamfi  i  icgc  fubin 
telligatur,  quia  pnmo  cafu  volontas  erga  fi  io; 
eft  certa.fccun  io  vt  ro  cafu  prxfumpta  antii 

40  &  facilius  fabricatur  prffumptiot  fi>P<r  ecr 
titudine.qnam  fuper  alia  prxfumptionc  /.qut/ 
quii.C  dtdonat./.  quadam  mmlier.fdirtivin 
die.Roman.  tonf.  i}<3,n,\€.Rutn.tonf.x9,n.i, 
itb.^.Bero.eonf,\(,o,n.t},/ib. ».  lati  Surd,t9>U 
tiJ.n.78  tum/tq. 

Etquoi  voiuntasmagiscolligatur  ex  exprerto, 

41  quam  tacito  fubintellcAo  t  tradit  Cramitt. 
«>'</j4.»».».c»^  yBtet,  tonf  j  9.  „.  »  Ej  <|icit 
CaUr.conf.i}^.n.f.  w/.  J.  volnntat  metpref- 
fam magis late interpretari,& /?«,«.rtii/., o.ir. 
»o7«4.».,^uodiftaeft  magis  efficax ,  &  apt»^ 
parcrtmaiofcs  e<f:auj . 

Secundadiffcrentia  cft,  quando  teftator  expri- 
mitconditroocml3fiocliberi$,rnbflitufio  d  ci. 
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Ibai  iwitcftceiididoaah)  d>  mitio  i  &d  na 

mum  fi  libcri  fupcr^htes  relinquantur ,  vt  Uto 
probac  EmdH.Co^.tn  t-fi paUr.tH  wrh.  abfqitt 
hstrti.  n.i  1.0- :h  verh.lrtbcUijnuj.n.  i  'i.ii  tt^ 
Jli<n.in6.  I:xquaconcIu(K>nt.'  duz  rtmltantil- 
bcioacsi  tpfi™-  quod  tacilius  dcbcat  tolli 
fubftitutio  condicionaiif  iquaai  liinplcx  Ji^  lut. 
ptf  Rom.in.conf.io6.in/in-SamcH.inreg.  dt^ 
Hir.puf.ii4it  toli.q.A.in print.  Dtc.  conf.i\6.  n. 
4i.Pai^Mnf.%M.96.lib.^.  "CafiJ.fuptr  rtg.  dt- 
tif.z^  n.i.&i.  Alt«raefl,auoddenin&ofinc» 
fi.i;:.  gr.tuaco.  qui  ingi«IB»nMratBaaaficrinai 
tac  i  ca  cond  i  cio  >  de  qua  ia  A  MNV  MM  m^iut» 
cum  aeutJ//tmi .  nunquam  dieaturfiitflis  inrfr* 
rurn  D3Cura  >  cum  vc  dictum  c(l ,  incipiac  i  die» 
•  quo  extant  libcri ,  &:  cor.fcqucntcr  nihil  pcKuc- 
44  rit  opcrari  adtauorcm  monaAcrij  t  perrrgu- 
lam.k!  Jod  ooii  eiit.s  nuli*  ftint  partcs.aut  qua- 
litJtes  /.i:ui  qiii  in  prouincj.lf.Ji  c:rt.  pd.  l.ftd 
t0mMtnti  f.  dt  frecar.  l.fiJtruMm .  f.fimt' 
dukj^ttO  tmpt.RomM.eonf.si.nZPHlgffi  . 

\Jt.  I  .in fin.  Qld.tonf.  so|>  vttf.Mifiomt' 
deim.  GtrSneonf.if'»'  iX«rtJMk«iiig/«(4>  «• 

Etcain  Hvmmsrttlomlnit  nfim  fidct«cedcK> 

a  Glif.  in  l.  tmm  »ttai^nu .  in  vtriot  difiuUii » 
qnam  ibi  requutifuerunt  'Butrig.in fin.SalitJi. 
^.BjrhJn  adJit.  ad  Ba/d.fuper  tad.  l. in  prine. 
Cw/j.qui  de  tomniuni  n.^-Cde fiieicomm.Bal. 
in  c.m  pr*ftntia.n.  i  ^,dt probat.  Gomes^  qui  de 
magiscommuni  teHitiu var.refoi.tom.i.c.j.dt 
fidetcomm.fuoitit.  n.  \  \.circ*fin.  Grtg,  Lapex.. 
inl.Vi.ttt.^  fart. 6.  glof.  9.  vtrf.  ttem nuo^fi 
pMiutmt.  LMtetBGaJiattUn  Lg«iius.$.S-  fm 
fitmUmm.it.i9,fdtitbtr. &ff^lmim..hUm-t 
Gkf.  loqnitur  per  traniennaiii  *  9i  aondifpwat 
MBtottlum  B  i/i.  poait  ratioiKiii.  qmt  fiiMonic 
iSndi  quoddifpiimar*dictCeiuin«  qaodfab- 
Jlitutio  cenfcturfada  fubduabns  conditio  j- 
hast  fi  grau^s  tilios  nonliabucrir.  &  li  ideta_> 
inonjilerium  non  ir;grciii.icur  ,  vcriim  r,urt^ 
probat  pcr  quam  rcguUiu  ,  qua.-id  j  conditK] , 
fi  (ine  fili;Siin  quaftac  lus,  vt  fuprj  dcnionllra- 
tumcAt  nonefl  exprcfl'a>rubincclligacurcondi- 
tio,  ti  monaftcrium  non  ingrediacur,  cum  cotift 
caoa  in  cootraciuai  vrgiaoti  tc  fapra  diAaoM 
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?«Mif.C«i0.  imrifitjj.jt faltr,  i»  vtrb.fi  ahf^ 
qut  libtris.  n.70.  ^jt.de  tefi.  in  6.  qu;m  lc- 
ijuitur  Crafi.  in  S.fidiitommiJfum.q..\v.n.i.ki 
pcr  jIIqs  allcgati  auaorcs  non  loquuntur  dc^ 
hoc  :<rciculo.  vndcpotclldici>quodoptoio  fic 
magis  v;'r.i  >  nu  1  autcm  qaodfiCna|jl  4fMI« 

iBBais .  £cioiuu  decuUva  > 


COndirio  appofta  (olotioRi .  tt  febflaatig 
aiaa^unduiilumfufpeadat.  faaofii» 
teidbiaducquidop  rentur.  9  Vetbaabliti. 

aiatrii>!urian  :n'>licant  ondtcionem  .^OtMj» 
cicnv  t  xccptio  irm  innblcniantix  antcDeatnr 
irftituere.  jrtcm  rcunio:  (olutam  inttmporcv 
^Erquid  in  pjt^to  li-yi-i  comm;florii.  Inter- 
pcllatio  in  rcquifJtut  cu  :ra  cum,  quiceoctur 
adimplcrecertadic .  *  i^xccptio  inobferuan» 
ti«aaofaAet>fiparkprcti;^it  loluta»  &  rece- 
pta  in  tempo-e  ■  &  qua.%do  audtator  volent 
foluerereliqomcxtratcmpot.  ^lnconcraAt» 
bot  aoMinatcsaaficlacatreiblucioni  fubpnt* 
ttxtnnoaiaipicaie<^d.  ^Tcmpus quaadodi- 
'  catnr  adiedum  caiifa  diflRrrcndc  Iblucioois»  ve| 
l^Bjendxobligationis»  itautdetur  p  cicio  poft 
tcrminum.ef  Intelle^us  /,  naturaiit.  §.fidfi 
fcyphos.f.  di prtfcripl.verb.ir  ifin.  C.  de  con- 
dif1.csuj:dji.eauf.nonJecul.mRcs  danda  ei, 
qui  aliam  rrm  debct  darc  cuios  pcriculo  pe- 
reati&quandoliceatponitert*  fclillirirpi' 
tidoeins  quod  dacum  eft .  ■ 

SV  M  M  A  Bi  I V  M. 

1  ComUtiot  »m  modmi  indmcitur  tx  verkii  sdim^ 

pAtiittmqmnmiAiUiniiabfo/ultpefilit., 
%  InurtontrabrnititjniprimtiHi/ttiipmritd^ 

bet  antea  a  timpltrt . 
S  Contra!iunvfo  ture  refoli^lmril/kimitl  mHt 
tionis  tmplemento . 

4  CJM^ulartjoluliua  faeit,vt  adus  nonfitg^mo 

^omnia  in  prifitnmm  reuirtantmr . 

5  Contrautntio  vntmi  tx  fontmlnMlihtt  UkvH 

mHmmniob/ermmlia. 
4  Cm4ki9n^n/4ti/omiioni,^/k^/UmlimmSm 

jBvmfi^niit  .fttmt  tire*  Mtfawiwaf  a»Mi 

dm^nmtnnem.  H.7' 
9  Cm  Uio  tfi  tJinpltnin  ««IffMMl^fiftiPff 

ft^um  pro  'ucit . 
9  Etcrntio  tn^bferuanfi^  ohfiat,quamuit pariprt 

t^ fu-ntfofuia,  ^reetpuintrmpori,  ntpu 

auditur  volens  folmtrenU^KKtm^rmlimfm^ 

Etdtratiott.n.  10. 
It  Obftitni  exetptiontminolftrujntia  nn  tiniM 

tmr  riBkmin  ptrnm  pttmminfoitaam  m  timr 

ptrt.  &m.  tuBtfmidimpmatittlt  tmmm^ 

rit.n.t%-&ti' 
Ij  Imttrpi/latiotnrtqitirtUmrtontratum,quite' 
mtartdimpifreeertaditt  &tmmi4»Mk^ 
ffmm  Umpus  pejfit  impM. «.  1«.  Btfmdiu^ 
ttrminit  r/folutionit  tomlkittiu  mij*  AfMI 
adefeflumpeena.n.A^. 
iS  InttrpelUtiotJi  neesjfari» ,  qmtmhdiltlltmtff 

adiefla  taciti ,  nec  exprefe  . 
10  Jur.irnentu'71  excludit  inlerpellitlionem . 
ai  HonohJ'cru.ins  vidttitr  renuntiart  eontrtRmi  % 
■  &  fjci  vt  parsadmrfmf^  r^im  «d  ftL 
tmtmtSionem. 

a»  ' 
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%$  In  tontrafiibui  nominath  anjit  lotm  rtjolutio~ 

mi  fub  pr^Uxtu  inob/eruantid .  dj-n.  Et 

quidinexeeptiont.n.it. 
15  Exetptio  non  ok/eruati  tontraiiui  imftiit  iitii 

ingrtjfum,     dieitur  htii finit* . 
»7  %tntinlianonrtquiriturfuper  rtfe/utioHt  to»' 

trsSiui  ob  non  fieulum  tmp/ementum. 
«8  Tempui  quando  ditatur  adieflum  aufs  di/ft- 
■  rtndt  folutionii ,  velfinund*  obligationii ,  ifa 

Vt  detur  pelitio pofi  terminum.n.  ij. 

3  o  Mora  poteft  purgsri  infra  modieum  tempui . 

5 1  Vurgatio  moTM  non  datttr  in  adimp/endit  tatf- 
ditionibnt. 

1 1  Mora  non  purgatur  ad  quarendam  afhontm. 
j  j  Ciaufu/a,non  a/iai,  babetvim  refotutionii  to»- 

trailuit  &fatit  mora  nonpojfe  purgari.  i».|4. 
I J  1«  toniraHu  v/tro  citroque  ob/igatorio ,  quando 

fuffitiat,  vtquii  expartt  fua  imp/tutrit ,  ad 

tot,  vt  a/ttr  fit  fonfiitutni  in  mora  abfqut  in- 

terpe/Zationt . 
j  6  Rei  danda  ei,  qui  aliam  remlenetur  dart,  tuiui 

pirieu/o  ptrtat,anttqnam  tradatur.Et  quando 

littat  pctnittrt,et  dttur  rtpttitio  tiui,quod  da- 

tumtli.n.  J7. 
j8  Jntt/liliui  /.naturalii.fftd /i feypbof.ff.dt  pra- 
ftript.vtrb.tr  lfin.ff.dt  tondtH.tauftdat,  tauf. 

ttonfttut, 

C  A  P  V  T  CCCVIf. 

EX  inftnjmento .  de  quo  agimus,  appiret , 
nos  crtc  in  «nditionc  coi^dicionali ,  ilanti» 
bus  verbis  adimplctis .  qus  tanquam  ablatiui 
abfolutc  pofiti  Hciunt  in  conrra6ibus  condi- 
t  tioncm.  t  non  autcm  mo<Jum  Bart.  in  /.  ab  tm- 
ptiont.n.\.f.dipaS.  Ba/d.inl.t.n.6.  Cquand. 
/ittatai tmpt.dfetd.Surd.conf.}8.  n.n.ltb.  1. 
Vnde  cum  non  oierit  adimplcta  huiufmodi  !con 
ditio  in  lemporc .  dc  quo  in  inilrumcnto ,  Dixi 
non  potuiCre  agcntem  fe  cx  illo  iuiiare ,  cucn-> 
»  intercontrahcntes,  f  qui  prius  vult  cxpcriri , 
debcat  aiuci  adimplcrc,  alias  rcpellitur  ab 
aecndo.quamuis  m  minimo  non  adimplcue- 
&licct  folum diftulcrit  adimplcrc ,  currit 
«nim  tcmpus  ci,  qur  diffcrt  purificirc condit.o- 
ncm ,  quafi  dicatur  ciTe  in  culpa  /.  lu/ianui.  §. 
omrri.dt  a£iion.tmpt.  Rol.con/.  5  3 .  n.x?-  //*•  •  • 
Sm alijs pcr NtuixAn. tonf.%i.  «•'8' 
htc  Surd.eonf  y».  «•  a8.  vfqutad  n.  35-  Btet. 
.  Tnf.",.n.Jvrqutadn.U.ii^l^>^^i^f^^^^^^ 
humrmodi  conditionis  implcmento  ,  contra- 
ausiproiurerefoluacur  l.fi bomtnem .  de  vja- 
tapion.Mtnoeb.conf.i6.  Maximellanto 
daufula  refolutina,  de  qua  in  mnrumento,  quz 
tollitomncm  difficultatcm.af  facit ,  vt  ycnditio 

4  fit  pro  non  fofta,  t  &  rcs  ad  priftmum  ftatuin_. 
reucrucur  l.voluniate.f.quib.mod.pign.ve  by. 
potb.folutt.Menocb.d.conf.i6.n.i.  &  Jj  lib.t. 
Adeo  vt  hrc  ccntraucntio ,  feu  inobfcruantia-» 

■  libcret  aliam  partcm  ab  omni  implcmenco»  t  & 
j  obfcruatione  contraflus,  ftantc ,  quod  primo 
■f   fibi  non  ftiit  adiniplttum  Btec.  tonf.  lotf. 

Lif.fl.  Ruiii.  tonf.  \  %i,n.6. infin.  Ub.  J.  'J{.o- 


/and.  tonf.  37.  n,  lo.lii.  i.  SignoroL  ttnf.  lyy. 
n.  j.infin, 

Maximi,  qniaiftaconditie  fnit appofica  folntio- 
*  ni  ,&ftcfubnanti»adus.  tquo  cafu  fufpcn- 
ditipfum  adum,  &  illum  reddit  conditiona- 
lcm ,  ita  vt  tunc  non  iiccat  agere  ante  ciut 
euentum ,  cum  pendente  conditjone  non  detur 
afiio  »  quidquid  fecus  iic  .  quando  conditio 
eflet  appolitacircaaugumentum,  autdiminu- 
7  tioncm  ,  f  &  fic  quo  ad  rcrolucioncm,  r.on  an> 
tem  quo  ad  perfe&ionem  fubftantic  difpofirio- 
nis,  qua;  non  fufpeodit  a6um  .  neque  illum_r 
fidt  conditionalem  >  fcd  aAus  cft  purus,  rcfol- 
uendus  tamcn  fub  cbnditioiK  lati  ^urd.  tonf, 
38.S.  i^lih.i. 
Immo  conditionem  impleri  non  fufficit.fcd  opor- 
f  tet  adimplctam  eftc,  f  antequam  difpofitio  cf- 
fcSum  producat ,  neque  enim  conditioadim- 
plcndapurificat,  &  perficit  difpofitionem ,  fed 
admpktz'2ald,inl.arftbufa.in  1.  leH.  in  1.00- 
tab.  ^  tol.  1.  verf.  quaro  nunquid  tertiiu .  clt-t 
JlalJiomin.  sAfin.  dttxitution,t.9.f-6.  n.j». 

Amplius  exccptio  huiofmodi  inobferaantix  ob» 
9  Aabit,quamuisparspreti)  fuerit  foluta,  t  fit 
rcccpta  in  tcmpore ,  (i  enim  reliquum  quis  »c- 
Jit  foluere  extra  tcmpus,non  audictur,exemplo 
cius,  quod  dicimus  dc  piomittentc  hinc  ad 
vnum  annum  rcrrouendere  .  licet  pendento 
tcmporc  recipiatur  parspretij,  fi  poft  lapfum_» 
anni  refiduum  vellet  rcdimens  foluerc  >  non-> 
fufficit ,  quafi in  tcmporc  conftituto  non  fuerit 
torum  precium  folutum  >  vnde  cum  venditor 
nonieruauerit,  ncquecmptorccontra  eidcm-i 

to  fcruare  ccnctur;  f  Quafi  rccipicns  partcm  pre- 
tij  intra  tempus  ftatutum  vidcacur  rcccpiilo 
ea  mente  >  vc  refiduum  intra  tcmpus  conuen» 
rum  folueremr ;  Vnde  ei.  qui  in  tempore  pratfi- 
xo  non  fol  uit  integrum  pretium  .obftacexccptio 
inoblcruantix  Cagnol.  qui  dc  vcriori  opiniune 
teftacurf»  l.x.  q.  4}.n.i6t.vfqutadn.  i<4.C> 
df  pa{i,  inltr  tmpt.  contra  Imol.  tonf.  j  6.  in^ 
tajit  pramijfo .  S^Cagnol.  icquitur  Surd.  conf, 
y2,n.^6.pofi  Petr.Moncad.in  addit.  odGo^» 
in  d.  I.i.  0.7.  C.  dt  pail.inter  empt.if  vendtt.Et 
eft  tex.  in  Lfiita  quii  promiferit.  1 3  f./eia  ta- 
uit.Jf.dt  vtrb.  obligat.c^\ii  ma]aim  ftringit  pro 
hac  cpimone  >quafi  ibi  prxfupponatur  loluta., 
pars  prcti)  intra  tempusproptcr  viin  illius  ver 
bireliquum. 
Inprzdidotamencafu  obijciens  exceptionein..* 
inobfcruanriztenebiturreftitucre  partcm  pe- 

1 1  cunia:  fblutam,  f  cum  fuiHciac  propccr  inobler- 
uantiamponediCccdi  u  contraftu,  fi  volucrit 
abfquc  eo ,  quod  lucretur  diAum  prctium  cam 
iafiura  alterius  Cagnol.  in  d,  L  a.  n.  K4.  vtrfl 
objfcitni  vtr6  exttptiontm.C.  de paB. mt^mpt, 

i>  ©•w«<///(?r.f  Quamuisahud  fit  in  conuentio- 
ne  >  vt  intra  certum  dicm  rcliquum  preciua-* 
foluatur  >  alias  rcs  fit  inempca ,  &  fic  in  pa- 
fio  lcgis  commiflbrii ,  &  in  dic  ftatuto  non., 
fit  fatia  folutio ,  cmptor  enimamittit  arram, 

I  ]  &  partcm  prctij  foluti.f  Quidquid  diuerfum  fji 
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{nalijs  piAft  vrndi  ionam,  qqiafiece 
prttiu  non  Ailnatur  in  ternuno  coaaentOitamE 
9rra,  vcl;.:t&  u.it.i  run^in  ittr.ur,  vtdifium 
cft  ,  a<  diftirguit  G/oftn  i.jijundus.^.  in  priiu» 
in  wrb.ptrdiitt  f.dt  Itg  tommiffvr.O'  Mi» 
14  i«/f«f7art//j'jii/>r/w.  t  &  >  ultum  notanduaiL_« 
dicic  ^»Ue.ibi4.itt§  ftd  qmd  AiUin  frin.ClMd. 
BirtAXnl.elmful.  i  x.^lol.  8.  infin.  Idcmcciani 
Voiuit  diUjH  Lkgejkr.  do.\.& in  i.  de^ltgi  tom' 
mij^i*.6f4»  i^g.tSmigirSaluia  dJ.UgtfiM 
d»J»fHmi&4il't,'fitimtm^.f»ff  ditm,toi. 
tifLlCtTrjperdanr  eriam  fi  |iUbi»  mo  fiiidk 
ldtm^dU.i»l.fi».dtMgjmmmiffir. 
Nequc  nhfTir.  r|iiijil  iijiiipparcir  ili  intrrpclla» 
Ij  tioncqujr  videtur  neceKarlfl,}^  vt  ij  .i^  t^iica- 
tur  adimpkTc  Mcjoi-.ff     iS.n.  2.  Qnji.  ve- 
riuse.liliani  nun  rer,uiri ,  cum  {-  Xi  l.icniii-, 
fu£cta'ineo  qui  ttnctur  al  quid  fiiccrc  in_. 
d  c  cxppcna,  qc^li  cx  caconfticuatur  in  niora_> 
ab/ique  alia  requifj :ioi)e  Baid.in  e.dominoguer' 
Mm,  f.adb0e.fojiprme.verf.  iyr.otaquodfi 
mm  fromittttftttrtM.  i.bie finitur  lex  torrad, 
^tjmMaf.xo^in4^tiaitHda  toL^fofimtd. 
\t  ^Mfr4flNHi*ji*wm3»Ji.9,mfin.  \  iavccniil 
aliqiud  ^ft  implendum  infra  aliqnod  cempiis' 
coelaplbiamplius  imi>leri,atttfieniion  poffit» 
quamuisctiam  ntm  ru  rit  d^dum.quod  vla- 
p(b  difio  tcmpore  vitcnu!.  non  audiarur  i.fi lo 
ttinliore.Cde  remijf  ptgnor.cum        pcr  Afin. 
de executiortc^  i.i.6.n. }.  cuni       ui  tcmpo- 
ris  limitati  inJucac  r.nu-icano  tm,  &  con- 
trarium  adum  polltcmporis  lapfum  Surd.  dt^ 
f|Ca45di.t  t.&t»nfl97.n.i\. 
Et^eneralceft>vt  quaodo  dieseft  adiefia  /blu- 
17  noniiinterpeUationoofit  necedartaitcnn^ 
diesincerpellctpfo  bomtnc  SeUit.  in  (pecie  re- 
fiilnciomivenditNou  >  de  qua  agimus  in 
fiHidtu.$.marttlhudt  ltg.tommiffor.\bi  eciam 
qnod  intcrpellatio  erit  neccHarta.quaado  di  s 
It  noa  cil  adic3a  ta:icc  ,  f  nec exprtfle  ,  vtin  /. 
fi quit  fiiium.S.fiipulMwJe  eoiiat.iionor.Mi\i' 
mc  cuni  no.Tquiraturde  cSe6tumorz  irrcgu- 
laris  cjuo  ad  panjm  iuxti  diAin&ioncm,  f  cio 
qua  pcr  ^Aym.conf.6^.n.i.^  eonf.i9i.n. 17.& 
tonf.  X  46.0!  t.Addit.Md  Attxuonf.  1  S7M.6.C** 
pb*I.io»f.  ii9.n,  17«^ \t.tik.  i.l'r«finilk3 
fboie  iuramento,  per  qood  excluditarinier> 
10  peOatjo  t  t,brtui.  de  itir*mr.%Aym.d.  tonf.  4. 
•.s.Jwi.mn/:!  ki.«.4o.i!^.s.ettm  alijs  pcr  ./f i- 
tbaksd  Sera;'bin.pr)ui/.iiinumJi9^in  prine.iaL^ 
TtliOnobrcniaiisczpirtc  fat  vid;atnr  renun- 
sl  dareillicontraL^ui ,  f  adeo  vt  non  peinc  vci 
bencficiod.contraftus,  Sl  Iit-runi  (Srpjiti  jd- 
uerfzad  primamadioncin  rt  Jirc  B:irf.it.  conf. 
I0l.n.i6,iib,  1.  C.irul.tq.  drcif  ?  i  T.  tranf.iclio 
nonfuti  par, }.\Uf(ard.toneiuf.i } 8 i-n.^ 
»1  p.j.vbictiam  «■!}.  t  qnodllli^  naoc  ewer 
ptioncm  fup^>leb;t  parte  noa  o^pooeote  '^jh^ 
i»an,tonf.i,i^.n.j, 
Necfacit,  quodi^fsootraaibusnomiL 

fitloctu  refolutiMi  Tub  prxtexta  cooi  

»1  B»tetiaminrut)flltialibus//&«/.C.4ilr45#oi. 
&t^at.Bn/d.in  UJ(i^A^.tmft- 
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Qgn  cum  venditio  flaaqnanhiilbe  £ida.  iuff 
prius  adimplcta  fnlutioDe  •  tc  fiAo  depOiilOt 

14  dc<.,uoin  inrtrumento.f  fcquiturquodcootri» 
ucntiocli  inco.quod  tuic  caula  finalis  contra* 
dus,&  fincquu  a]\  s  q.:is  cor.tracturus  non_. 
fiii&r,  vcl  DOn  :u  modo .  quo  caiu  cnani  con- 
tradasnofflioatusrelblujtur  proj  t;.r:.'i  n:p;c- 
iuaa.\imSaiie.inl.tmm  le.Cde  paii.ini.empt.& 
Vindit.Aym.eanf.i99.n.  i,Beee.tonf.'iSM.x.  <Jr 
s9.C«ri>JMii;/:foL«^4  JdSri.«si/L/ikw>]^  «^» 

ItamcacadnffiauBin  cxccptioae  aoii  obreiuael 
eontrzAuSiflU  exceptio  impedit  Ikia  inorclsn» 
Bt  dicitur  litis  flnil'z  f  Ajim.  tm^.  S48.  Mfc  J<  «d 
med.verf.  non  obiiat  quod  oppmtnr.n.6.AAtO  . 
vtetiam  iu  contrati.ijus  noiriinacis  c  mpctat 
exccptiono.Timplcmc  C)  ad  rt  iciilioncm  co.i- 
\6  tradus  f  Corn,conf.\  1 1.  quamqujm  videjtur . 
4id finJib.  I  eoi^.  190.  coi.vit.iti.  J .  Bece,  eenf. 
^SM.iiSnrdA*eif.iio.n.i7.  iyeomffx.  n,  17- 
AymMnf.  19*.  n.  ai.  lu  vt  fupcr  itioltitiooei*. 
37  eoninfitts  f  ob  implfmennHii  noniiM)antuaJ' 
aoafeqniianuraiiqna  ftniciiCia»&d  misfit  csn 
dperede  inobieniantjn  adns  J^fnum^i  vfM* 
t4Jnprint.Beee.eonf.4j.n.i9,ndMl». 

Nonobftat  quodper  lapfum  biunmiaBOO  cspi'« 
raucriiic  obli|{atiooe$  ,  de  quibus  in  ir:f)ra« 
mento  I  quafi  tempus  (itadicdum  caula  d  ffc»  .; 
rendx  folutionis  ,  non  auccm  iiaiaidx  oDli-. 
gationis  ,quo  caTu  dacur  etiara  pcucio  paft 
tcrminum,tanquam  fimus  io  »£tu  moment  aneo» 
qni  poieft  ezpediri  poft  tempus  BmiJn  lunm 

■  fniitn.$^l^ntnmAtfKrb.oHi^n$.Htndid, 
tonf.6x.n.^l,  Ub.  i.ftr  l.  tnnf  |SM.aliss inctp. 
itbolentu^Anmn,ugat. 

Quia  hocproccdic»  qnaad»  dies  a^ictiur  rbU-\ 
18  gaciomiaerofinMNedebitoris>t  ic*  ftilicec  » 
vt  creditor  pro  pane  fua  nih.l  babeat  adim- 
plerc,  fedvbi  debitori  adimplcnti,  aliquid  cft 
cciam  oSferuandum  ex  parce  crcditoris,  qui 
alitcr  non  tenctur obfcruarc,  vc  in  caiu,dc  quo 
agimus,  cuncniii  ilbi  facislijC  incra  tcmpus 
prxiinitum,non  tencturpoft  tcmpus  adiniice. 
39  rc  debitoremadiatisfaciendum  ,  f  Quia  is 
debct  f  ruarc  promi/Ta ,  qujc  legem  ccrtam  ha- 
buerunc  cx  iorma  conrradus ,  cui  Icgi  noo  cft 
iiuis£iaumddcbinKe»ideoefliadu^pama  » 
ft  eammilCt  liberacio  t^i»i.tum  Hipniotnt 
fimmibidprotnb.ltAJmumUibJeverb.obli' 
gat,Tiraq.dtrttmS.*mMMtJ.i.glof.i.n.4i.& 
3 } .  Menoeb.dtarbitr.taf.i  i  jJt.l.Vnt.detif.ti^ 
parl  i  dixirt}pn.e.t«.n.i9.vfiiiitadn.}^. 

Accedar,quod  vcnd;cio  cft  taAa  poA  annum  i 
dit  lap/i  b  mclris  prilixi  ad  fjciendum  dcpo-J 
fitum  &•  lic  apparct  dc  magna  mora  non  adim- 
jo  plcniis ;  t  'Tuuc  dicimus  dc  entptore*  .qui  no'*. 
luic  adimplcrc  contraAum,fi  paniieac»  &  vdib 
adinpiere  intra  modicum  tcmpns>pntirit  parv 
flaremoram  rccundum  34iU.i*/a,f ,7.«.«.  G* 
fanndJiteatsbtmft,d^ttd.Vnde<u  iimas  itu 
ji  nagnanwraHioo  admicww  excOftrio  ^  t  JU'  ' 
cetedsm  Deqncltdcaeieecpurgatio  morz  iq: 
eafiino(lro»tanqu«mfinui  jaoondidoai.bus' 
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•diinplendis  Titt-  inlt.n.7-& S.CJrinJ}it.& 
fubjin.  q  afi  hoc  tcndat  ad  quzrcndam  actio- 

%\  nccn,&  mtauurcmadoristnuiranopuryjcur 
Bapt.m  Ifi tnftilam.nl.btnult  vbi  laj.n.  j 9.  q. 
9'Htp.n.i  i  s.df  wrb.obhgit.  BM.  in  Lfifuptr 
fojftffiamt.  infin.  C.  it  tranfaGion.  Surd.  tonf 
IJ 7.*. I y./fji.i.Staate  przfertim claufula i)on_. 

ij  AliX&c.tdequaind.inArumentOiqux  habct 
*iinrefoluuonis  contractus  Tiraq.  dt  retraii. 
*V'^  J'  8- giof  6.  n.  j.  tt  Oantc  rcfolutionc 
S""  purgaturmoratP«<.<^«//:6<. 
ttb.l.Rot.toram  C»ri.WltlUno.Romana  httredi- 
^/•>9.  noatmbrit.  tS9S.  &  toram  R.  P.  D. 
Vrnuo.l/'  rbeuttan.dtuo/ntiontf.is.iunf.  1579: 
*«*  ""^teriam  tamen  implemcnti,  notaodum 
cft  illud ,  de  quo  alia^  fuit  qucfitum ,  quod  ia- 

IJ  cofltraau  vkroeitroquc  obligatorio.tnoii- 
luftcit  ,  vt  quis  ex  parte  fu^  impleuent  ad 
fcoc  »e  aitcr  (U  conftitutus  in  mo.a  abfque 
interpclUtioocquanlo  ille,  cui  contraauj 
iiiipletur,noneratpnusoblignus,  cum  aliud 
nt,quandoille,cui  contrattus  iinpletur  crac 
iplo  mrc  obligitus.antcquam  ei  impleatur ,  tc 
in  Tenditore  .ficcmptorcq.i  ipCo  iurefunt 
owigia  a4  id,quod  dcuenit  n  contraau.  qui- 
uw  agcnd  aote  implemenium  obftet  exccptio , 
tunc  enim  per  implemcntum  fVatim  quis  con- 

|<  mmituri«jmora,t  Vnde  nocabiliter  dicit  tcx 
t»f-Mmr4Ju.S.(.rtdfir'rpboi.fdtpraftript. 
mrb.  quoi  fi  dedi  tibi  rcm.vt  dares  mihi  alii  , 
«  re$  mihi  danda  pcrcat,  antequam  mihi  tra- 
damr ,  p.rijt  pcriculo  mei ,  noneius,qui  tllam 
mihidcbcbat  darc.tdeo  iUe  libcrabitur . & 
uc  patet ,  quod  pcr  implemcntum  cx  partc 
tneaillc  noncft  co  iftitutusin  mora.alias  pc- 
riculum  interitus  non  fpcaarcc  ad  me  •  fed  ad 
•um.Eceftrat  o,quia  nonontur  obiigjtio, 
nififcquuco  implcmento  ;  Quare  ridetur  ab- 
furdum ,  quodcodcm  tempo;e  oriaiur  obliga. 
tio,  &quoditvcipijtefscobligatus,  &:  quod  lit 
in  mora,  lu  per  Ux.in  d  fftd fi feypbos.dec\i' 
ni  Qoi^dxonj,i.n.i9.o-  to>tf,\-jM,\.&  y.St- 
rapbin,priuii,tmr»m.^9.^-\. 
lQquocjmeiiol>reruiiidum  cd.quod  quimuis  pc- 
riculum  rci  dand;  ptrtincjt  ad  debc-ncem  reci  - 
perc d.^.fid fifeypboi.T ivnen  iltid  intcll  gitur 
quantum  ad  hocivc  non  poiTim  agcrcvc  dc$,vcl 
ad  intcrdrci  quia  non  Axsfi  peri)c  antc  m  iram, 

17  (ed  fi  volo  p?  literc,  t  &  repetcrc  quod  cgo  dc- 
di  ex  caula  pn  iitentiJB.no  i  cx  capitc  caufx  no 
implctx.pcriculum  n  m  eft  mcum  ,  |uii  beiie 
poilufn  repetere,  niii  proptcr  huiiccontraauin 
renuncrcs  in  d  imao,  fi  rep.rcrcm ,  quia  tortc 
^iflcs  vcnditurus ,  &  pretium  confccuturus,  fi 
mccum  noncontraxifles Qa/ir.in /.natwjiti.i. 

fiquidem.in  fin.n.  9.  </»  v/t.  notah.  dt  prM- 
/iript.verb.  vbi  itaconcordit  ttx.in  d.f.ftdfi 
'fifpbot.cam  /fiH,vtrf.&  tdtofi martuui.C.dc^ 
londiQ.tauf.dat, tai^,nenfiquHt.  Quo  1  ctiam 
voluic  Bi4trig,ind.  t.&fi  qutdtm.  tn fin.  vbi 
quod  (i  volo  agcrc  ad  implendum  ,  &  impu» 
tarctibi  cifim.cric  pcricuJum  mcam  ,cua|iud 
0c,t}ii.uii.>  lIi^o  pccuoiijSc  repcco  coadtdiooc 


ob  causa  tunc  enim  periculS  efl  aJturfari;,  vfal 
conuctus  prob^ucr  tcauum  pcriculi  /.fipttU' 
mi. s  .f.fin.at  ton4i£).tauf.dM.tauf  .nen /tquu$. 
£titaetiamdtcl.<rat  (t/of.ina.f.ftdS-fiftf' 
fboi.in  vtrb.ptruu/o  mto.wrf-  vt/  me/iui  dttai. 
44l/fn.quam  fequicur  Bart  in  d.S.& fi quidtm, 
n/.i.verf.oppono  advtrfitu/um.n.\.injin. 

£   P  I   T   O  M  E 

DOs  dau  per  extrancum  quando  ecnfcatus 
donata .  ^  £t  ad  hunc  «.flfcCtum  quisdid 
dtbc  .t  cxtraneus.^  Nominatus  in  alccrnaciua 
an  (ic  iblum  adicftus  ad  lolut  oncm  recipien- 
dam,  vel  etiam  ad  quxrcndam  obli^.itioncm-x 
%  Promittcns  rcHicucrc  doteni  qj4iiiio  pollic 
dctrjhcrcquartam  lucriHbi  i  llituto  delati. 

Appcllacione  iuris  ciui.'is,&  iuns  communit 
an  vcni  ic  flicucum,  &  confucciido.  ^  St  pulans 
dot.nifibi  rellitui.vclcui  dc  lurc  an  acquirac 
(ibi  c.ufdem  dotis  reflitjtio.icm .  ^  £t  quacdo 
Mlc  pactum  pofsit  cxintcruallo  appoa. . 

S  V  M.  M  A  R  l  V  M. 

I  EjctraneKi  dotani  mu/ierim.quam  non  UntbS' 
tur  do.'are,eenfetur  dotim  donafft.  D<.tlara  vb 
n.  j.  Et  quii  dttatur  txtrMtui  adbunt  effi- 
iium.n.i. 

4  Stipu/ar.idoUmfibirifiituitVt/emidtiurt  nm 

aequirtt fiii  rttittuXiontm  dotti . 
J  Nominatut  in  a/Urnaliua  quando  timfiatmr 

adieiiui  folwn  ad  folutionem  reeipitndam,  vtt 

ad  quartnJjm  ob/t^jtionem.  t*^  n.6. 
7  Promitteni  reitituere  dottm  non  txpriminda 

quantitatfn  inutltgaur  promifijfe  refittuttont 

dtlraiia  quarta/ueri  fttmndum  formam  fia- 

tuti  Inttliigt  vt  n.S, 
f  In  promiffiont  de  rttiituindo  doUm  tui  dt  imr» 

fit  inUrpretatio  dt  tun fiatutario , ftu  dt  f»»> 

fuefudint.n.  IQ.&  1  i.CAmp/ia  vt  i».i  1. 
t }  Extraneui  non  poufi  patifci  Jibi  rtfiituUontnt 

dotii  ex  inttrual/opoil  li/ius  promijfionim^t 

Dee/ara  1/1/1,1+.^  15. 

1 6  Statutwn  dieitur  iui  eommuni,&  ifi ftruidum 

inter  eiuei,&i//i  fubditoi. 

1 7  Appe//ationt  iurii  tiui/n  an  vtniat fiaiiOmm  ^ 

tonfuttmdo  /ott,&  qmi4fiditttmr  dt  lurt  ttm- 
munijt,ii. 

C  A  P  V  T  CCCVIII. 

IN  cafu.de  quoagimus.funtfirmandainfra. 
fcriptas  conclulioiies  ,  quarum  priT.a  cR, 
1  quod  extraocusdotans  muhcrcm.  t  quam  non 
tencbatur  dotare.cenfctur  dote  d  inafl.:  L  vnu. 
S.»ecediuC.dt  rei  vxor.aa.Ruin.ioif.n  n. i  S 
^'^■^■Ctpba/.ecnf.,s.„..6./,b.i,Surd^^ 

^'fi1H'"^r"'  quod  matrr  dotan, 

fiUam  ccnftatur  donaflc.'cumhabcatur  pjj 
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Cap.  CCCVIIL 


•JMcniiKiitoaaiiiS)  q|ni  non  fteaftemicatpcr 
vtriteoi  ftxtiin  •  &  qai  non  hab«c  perfitnam  do* 

tatamin  pocc((.Kr,vteftmater,fraccr.pa[nutlb 
coniundjs,auc  (unilis  Sa/it.m  d.l.vnu.  f.sett- 
4it.C.deret  vxar.ail.^ioc.  conf.zgi.  «.ii.  (fr  i ». 
iiti.z.HoHied.  conf.-f  i.n.Tg.vfiue  adti.Si  Jib.  i . 
^urd.de  alini.lit.fs.q.i.n  ii. 

Secunda  concluiio.  UosceareturdoaacapcraW' 
j  trcm,  autextraneumdotaateini  f  qnaadonoa 
juuapiiolttiiiQpaaiiiiii<]nodmcaiBdocwcfAt> 
tttendasfibi  rcdditnr»  illo  coimniilenK  e» 
clndinirprafiinvciodonacieais,  camabinl* 
(a  dotis  conlKaicioae  noa.  prohibet- 
turo.uis  nipularifibi  dotcinrcfticui,qaalttn' 
dcndo  rcrn  fuam  pofsit  apponcre  pafl*  (ibi  be-  : 
ncvifa,  duinmojonoiiiiricontrari.il  Qjjid- 
qii  daliui  (it  qii  (ntla  cx  rnt^riuHo  quishjnc 
rtftitutionem  p  CLicf  ttur  /  qnoties pafia  fffo-  ■ 
lut,  m*trim.  l.  ex  'iiortt.in  fin.  de  pati.  dotjhb. 
Lama.C.dt iiir.dot..Stir!i.coi:f.i  i  j.n.i.fj-  }.iib. 
t.CepbdJem/.i9S. n.io.  itb.i.  "Bjm.  Jua.  tonfi 
i67.n.\Jtb.i. 
Tertia  coadniio .  Qnaodo  extnuKtt*  Oipidainr 
dotcm  iibi  tdlicni*viricni  de  inret  tnnc  vidctar 
4  «fiioqHa&anMliaitftcnidetnttcftdoan- 
lticncnda»nonantvmiplidotaoti»  qniboncA 
cljrcft!p«l.inis  illam  (ibi dcbere  reftkui San<* 
ted  alccrnjtiuj,  quxfacit,  vcperinde  habei* 
tur ,  ac  (i  nulla fiuifletintcrt  olrta  ftrpul  it  ocir- 
j  c.T  rcllitutioncmdotis.  t  Quamuis  cnim  alias 
fccun  o  nominatus  in  altcmatiu.i  cctilcatur 
iblura  adiciltus  ad  folutioncm  rccipicndam ,  no 
autem  ad  qucrcndam  obligationcmi  Tamen 
&uorc  dotis  in  dubio  ccnfcndum  eft ,  vt  videa' 
CnrAipuIansvoluiflirquxrcrciuSi  &aSionem 
nulieci ,  noa  iecns  ac  fi  iiitflec  primo  pofita  ia 
alternacina ,  proutin  ^«decbwlndic  3«rt.fla 

6  UaiuiM.J.fff9tKt.m»trim.^Q}iidqf\idcomz- 
rium  lentiant  lmoi.ibid.e9i.ptnui.in printip 
Baid.in  l.fin.tol.vlt.verf.coneittdt  trgo.C  eor». 
vtrtufqtii  iuJic.Gjfir.conf.',S.n,ifi./s6.h  QuiL» 
vcnor  crt  pnm.i  opinio,  &  in  iudicando ab  ca 
non  cil  rcccdcndum.  vt  tc(hitur  Sara.eonf.s.Qf. 
n.i6.ante  med.iib.x.poji  i\j>maii.  ind.i.  ciiui. 
n.io.Aiex.toi.vit.in  print.n.f>.Barbof.n.x^  .an' 
Ufin.ffJ6iutJnalrim.%trat.de  adien.p.j.n.tj  T- 

Qgjiita  cooclulto .  Promictcns  (impliciter  refti- 
taewdottmnoi  cxprimcndoquantitatemio- 
■riligitar  piomifijGireiittnc  oncm  icctmdnm-f 

7  faBaamAKMi,  tJtan  fiinxtaiHinsdirpofi- 
tiootm  lncrantui  aliqnam  partem  d.dotts  rou- 
Ikicdeecdemieittinatrimonio  (ine  liberis.pof- 
fitdetrahcre  di6am  portionLm  ,  &;  no  i  coga- 
Cur reftituere>ni(i  illud  ,  quo J  (>i:r  ftacutum  di- 
Iponituccum  mdefinita  promifsio  reftitucnli 

9  non  dtrogct  Ipcciali  confuctudini .  f  Quidquid 
aiiudllt  nuando  promififltc  totam,  auc  inte- 
gram  dotcm  reddcre ,  qoaii  cnnc  videatnr  re- 
nunciare  bcoc(icio  fiainci'»  vliitamcnhocfe- 
ciftcc  cs  ccrta  fciencia ,  non  per  errorem  oiiu» 
_m  dJMmni.f.nm  pemtUm ff.de  dMuUnJiS. 
AUx.  qut  dc  magis  cotnmuni  toi^.$,  rinsjfei' 
 4iAiim.adfin.v€rfJMmfiiiLm.%sM,U 
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&ttnf.tii.fuptr  fUdfitit.eoi.t.  infiiMI,lJlkf» 
iribi  (acc  Natt.in  additMV$tikoiditiwrt»M' 
eiajfe.^ in  verb.non per  inwrm.Dft*mf.V)*' 
intamfa  iilietlrijfimi.toi.i.poTi  mtd.n.  !■&}.& 
eonf.x^^.fiudendo bremt.iti. :n  princ,  n.  i .  pnfi 
Baid.in  t.fin.inprmc.vr,  ;.  .-j-  eji ar  jumentum . 
Cad  ieg.falcid.  Affl.decij'.\')  g.n.  1 4.  Cepkti.tSf. 
3x7.tt.19.i1b  j.Card  M.tntH.dt$tllU.&mHUgm 
tmttit>tJii.i.ti!.3.n.i}. 
Q!|Aiiaeonclu(io.  (npromiffioae  derdUtaendo 
«ocem  ciiide  iore,del'>ccfieriintcrpictatiode 
9  terelhRutarioiieHdecooruccndine*  inxcaca- 
jusdirpoticionem  ccnlentar|itiC(t  eontmir- 
fe,cum  appellationeiiiriaeoniiDeamnr  Haniti» 
■Abb.tn  rubr.  dt  tonfiutud.n.\.infin.  Pelin.  kt 
e.iitet  tamfam.in  xjiotab.  di prtbat.  Qaidquid 
c  oncrarium  requannu*  "Barbat  comf.6  b.lib.i.^ 
Sociti.  confii.  H.  n.\.iib.  4.  cum  adi/s  pcr  Dee. 
JO  tonj.t  •■[.col.i  «.4.e^ j.f  Quia  vcnor  &•  magis 
communisopinio  eft  co  tr^  cos ,  quam  teneC 
laf.inl.de  quibiUMlMtepenuii.  infin.n.  ix.dt 
kgib.^  in  l.praftriptione.(oi.  i.n.  18.  vfftit  4d 
a.ss.C^  tontra  ttu  vei  vtiiit,pubiit.Di4^  Hfgi 
»otMfriiui,Si/titft.  in  t.t)tmmftrtft».».%i 
i$t.SM  unttaidiU^J*  i»MMt0r.giiil.  irH- 
II  av&t  iineiinmainooniraaibnsrfineinviiimil 
«oluntatibns  Uf.iiitMimtt  p9pmH.i»  tJtS-ttL 

^Jn  prir.c.n.  j S.ffuit  iufi.  S"  itf.  xAncba.  tonf. 
4  j  j  tpofiquam  ifia  domina.  n.  1  ,Soe.  eSf^  1  .vifa 
faiii  nimttone.col.^.id  med  n.  i  iJib.4,  Card, 
Manticde coniefi.vlt.voiunt.  Iib.^.tti.g-  n.ii, 
I»  verf.fedin fecundj.&  n.  1  6.in fin.  f  f-tin  rpcde 
dc promitrcnte  rcftitucrc  doremcoi  deiure  * 
quod  intclligatur  de  ftacuto ,  leiiconliKludint 
condudit  Bald.HomUJ»dial!M^niultg.%tm 
adfin.  Sc  declarat  AkxJ»  i,m0dottiii.^Ctol9^ 
4d/tn.n.i  6.f.foiut.matrimit*rd.  MtmdJttmt, 
&ambix.(onuent,iib.t.tilmi.yjl,S6,  &«olni8 
MmldJmLeomJ1itmtiomit.*Mt/h.CJt  ttmb  fmtt  . 
Ai^i  lati  Addii.in  vtrb.plui  dito. 
Scxcaconcl!;'i  1  ■  ii\rr.inciis  non port  R  pacifci  (T- 
bi  rclKfiitio.ncm  docis  c)[  inceruallo  (xiftiUms 

13  promiirioncm,  f  cxqua  fuiciam  conrtituca-. 
dos^VndcvirnouopaCtononeftgrauandu^,  &c 
fibi  imputct,quiabinitiononpcprgit,  'TijiJ- 
quid  aliud  (ic  in  pacre,  qui  poteftquandocunq; 
hoc£icere  anrc  macrimoniom  contraAna.^* 

14  qnia  cum  (it  in  poceft  ice  illins  principaliccr 
OiatrHno  lium  concrahi,  vel  non  contrahi ,  erit 
eiian  aeerfbcinm»  qnod  cifr  A^aiio>doiii 
lmd^iibtmm,§.%M  im^datJMi  wmrtttifieim/^ 
Cde  palt.teHmtmtA  ooatBald.  iml^iwmit 
tem. »  j.»/.  »J»pme.verf.namfi  itatoHtimti»' 

ly  iurff/oiutJ»atim.perl.quoties.ff.tod.tit.  f  Ni(i 
dos cepiflet  i  tradirionc  \dem Baid.in  i.vnic.$. 
aeetditJ»fim.Cde  rei  vxor.aii.  pofiQicf.ibi  im 
mrb.fettrit.  &:  latc  dcc'arat  Surd.toii/uii.m.%. 
^  i.i,b.i.  SjIJ.  -IXoue/!.  dedol,ffimn.p^ta 
ioLft»uit.mfin.iimu.io.n.\s..  .  .. 
Sepcimacooclu(io.  Qpidquiddi^enatnrdeiMe  - 
commwudrGa  rdbtnrioaca  dodt » pcr  ttMOe* 
cumide  qno  agimnsialtad  di^oainri  dom  adt< 
dtC)  ipMd  illa  fit  reflitnenda  doeanti  qoo  a^< 
vxocc  cum£ii;s».qni.- 
Pp  i  infta 
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Difceptationum  forenfiutn 


„  . — — ^  ~f  amuin  moriantur 

i  «Bldtmidw  pcr  pacrein  ,  &  refptfliuc 
mdoKoi  reeipientcm,  vt  latius  contine- 
"  tariacodan  ftatuto  .  f  c^uod  crit  (cruandunuj 
,     interciucs  ,&  illi  fubicdtos,  non obftaotc iufo 
eommuni .  cam  magis  ftatutum  CMaAdtt  • 
quarn  lus  communc.  quod  dicitur  ias  commn- 
nc  illorum  3jU.,n  i.quicumque.  Cdtfiruis fu 

^**"?^  wWgwjwpodmedietas  dotis,  do 
S^jyaiWiieft  ttflittiepda  per  maritum  ipfi  do 
2i!i-'^[?"*."'"  m^'dictatc,  cumiimus 
UaCDti  proptcrobitum  fih,  mtravigc- 
wmnmintumannum ,  vr  didui.i  cft  infipti. 
A^J^  •  ^^"'^^^  cnim  iimus  in  matre 
«ante  dotem.qua:  habctur  pro  extranea,  etpr»- 

^**"]!'**  ««'«eftitucndod.do- 
PartesintcllcxifTo 
««««ll«ut«rie,iioBde lurc  communi ,  vtdi- 

SSvLSnfw''  nonoblhntc 

fcbmtrat  ft«ucum  ..,„oda4adtaS£S 

mhc.tcsonuflbiurecomn«i«i,AdeoWDS^^ 
fi  dcnegan(Ufetenrio«edictati«marito*5a! 

WWWfttlWftvigore  ftatuti .  vt  di«um  cft 
pPWW««f/«Ao,r,  Ec  quamuis  dem  ftatumm 

fcmu  iam  rcnuuc«coidei«c!i^ 
gprrisc  vplucrunt  iot  iUtwurfiiMKdoderi,  & 

19  222l**!?*"l%P^''»»  iiiiutdirporito- 

W*«f«damfaiffctdidtamdciurcc  uili.cu- 
"•f*PP*i!  „  "'^  vcnit  ftitutum  ,  aut  coniuctu  - 
OO toei C^/li*./;!  l.non  arnbtgitur.  in  princ.ffM 
hgtb.Bm.m  I  fin.n.  I  I  .coli.vfrrfiiptreJl  vUr 
rt.Q,wuU  /fgit.  cum  alijs  pcr  £ete.co»j:iM,tl* 
II.  I  .Qtiidqmd  aliud  fit>fi  diceretur  de  inreeon 
manj.quo  cafu  no  vcdioKcaoiiienidinei  leca- 
ictica appetlationeiniji  cammnnis  Tcniat  ioe 
comunc  RocnaBoru>non  iiis  cumune  muncipale 
SM.t«»f*7l.i»  prdfinti  (ofuiUtionicoL%.vtrf, 
ftmiOtonfirmaturJiki.Dec.  canf,6S6.  n.^.fy- 
i  Mandtf.Ai  Rom,  ton/.ioS, $n vtrtt.  ttrmau' 
tmr.Bur/sUe»f.i99'il»^C«iu/i.ifli4tWd»*  ' 
nfiipinioae  titlkjwufAitMjkh 

B  »  I  T  O  M  B. 

.Edaratioludicis  an  requiramr  ruper  ad< 
-  .Jimplcmento  in  reftitutionc  concefla  bani- 
to  poftqoam  pacc  habutrit.f  Bonacofi/cata  ao 
fiatim  acquirantur  filco,  ctiam  Gne  illorum  ap- 
prtheGonc.^Et  quid  in  irufitit  us  &  pollclsione 
^Conlifiatio  aa  iodadat  k  om  ptaieatiaiAt  iu* 
nrveoadrmaaii  .VHoitditaadclnnlMmuto 
quado  illiacquirjtnr.^" 
qifeionc  iilij><]uaauis  " 


D 


lam  non  furcepcrit.^  Etanficillidiadntcnn» 
tor  ad  inftarcius  >cuinspatcreflapnd]Mflca* 
1»  ^niiciquadovcniatapMUatiaDeaBBatoru. 
<!:  Bannitu&t  ienitiM  ao  indudatur  inftatuto 
logBCtcde  bSnitis.f  Et  qualis  ifta  patictia  d^ 
■Watelle.  •'Patria^iotcftasanamirtatur.fip». 
mrperba.iuni  pottflm-.puncotrendi.ff  Conde- 
naiusquando  njbcartcltumcnti  taaione  adiuS 
&  pafsiuam .  f  Intcftatus  an  dicatur  decedcR 
ctiamisquinoo  potefl  £accteteftamentiim_i^ 
^  Banitusaapamcfibi  acquirRcAmnMvd 
loco  iura  gcntiamift  cioitti . 

SyMMAJttVM. 

I  Ittintf^rj!uj.iJ  ion.i  & pri/?iHa  lura /i  pACtm 
tabutrit  jI>  offh:fi  dtbttdocere  dt  aiitmflt- 
mtnto,vt  gr.it luffrigitur . 

a  condtttonalntfivtrificand** 

i  Dte/araiio  ludicis  an  rcauiraiurfitpir  oditHfU 
*^tntoinrefiitutiont  fitfia  ptr  Prmtiptmdt 
^^topofiquampaetmbMintrit.O-n-^ 

5  o<>»*fonfifcata  vigore  fintentia  Mtitimtltfiti- 
runturjifio  etiam  fint  aliquaitlonmmpprt- 
'*»fione.  Am''/i.t  infruiJtbus.n.%. 

4  Hmrtsperaditionembaredilatii  ftatimatmii» 
rit  dominsu-n  reriHmkMniiltri^mm,  Pif/fff 
in  poft/iiane.  n.7. 

9  Vru^ius  vtniunt  k  dit  finttntis  tvtfifilHtiUi^ 
quiaqutdjit  tn  txtantHiu,pii  fi«inB<m  tlM 
juanboia  deltnpitiitit . 
10  Ctmfi/ittHtmineiiiJtthntpr^tntiaeonJtm- 
''^^'"'^^'''J^ioiiifxtfJattir.  Et 
tmidji acqmratur  ex  t.iura  de  prttento.n.  1 1. 
■»  titrtdttaipatrii.matriifrairis,  &jimt/iumdi 
li!a  bannilo  poji  pub/icationtm  bonorumiH 
aequirttur,  nonfifco.^fiiannttMi Jsi  ineapast 
ftqutntei  in ^rodu  MdmittmntiirM.1  j.  ^4»». 
uis/immt  imt»,pii  imifmmt  ftU»  Mm^dm 
b*i*mrfrtftrHtM.t^     '  '  ^  -^'^ 
iS  S^»tiUtttimfi^/ftttiomiioHerum^quii,r,0u 
^tftim^Mttmf^iit  tumtfftliujm  acqui 

17  Condemnatus  in  contumaeiam.ve/ propter  dt^ 
tium  an  babtat  tefiamentifaaientm  tOimtm 
&  pajt  luam  etsam  Janlibui  \  nJiOltimitiJU  . 
fi">>morumPontij,tmm&H,,i. 

a»  Mater  infantis  an  pnuetstr  Uiiui/mttaimi:» 
quamuu  pmrt  baumto  i/lim,  f-^T^ymf 
/ttftrit,Et  tm  dtmdut fit  tmrtlm- 

>4  Patrttfoulbu  mmfirdaturi 

'^t^imifum, 


/mrt 
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Htomtmuon htirt.  ^n.iS. 
%9  BMHttmi  Uiieraltu     iHtludtUmr  mJUtUttih» 
quentt  dt  hanmlii,  <jf  qitsiu  iti^ 
dtktMtt/p.n.i\^  H- 
Jo  Stcnrtuis  Ueiti  vidHar  tontedi  ptr 
,ltH»H^tvin.ii.&  i^. 

C  AVV  T  CCCIX 


REAioiijaaaB»^ 
tOtDfiiaotilufta^ 

tgcb  nui-,conflw  enim,  qood  fummus  ---^  - 
reftituit,rcpofuit,&  plcnarie  reintcgrauito^» 
dcntco)  ad  bona.cimtaccm  ,  &  ftacu  cl  cUliafti- 
com.famam  ,  &  priftina  iura  poiicjua  piccmab 

1  offcnlb  habucrict  Vodc  cum  huuilmcnli  idim- 
plcmentumnon  vcnfi.etur .  noncHJocusiibc- 
raxionit&gracia  nullum  fortiturcftcctuni,  vt  :n 
£Mcie<ieiiifiiindulgentia  p,:r  l^incipem  con- 
mAwaduiitJlaiiueimf:Sf.eo/.l^  m»d.vtrf. 

%  wmukatA<irgtfftlis.n.\.infinJik.^.\^& 
■ncfinriearMMCQnditioflaUs,  qos  priiu  « 
^Wificlili  aMM  Unm  ufiMatni».^.i»fin,u, 
4iCji*  k/UMJmMMmif.  ^mLfiquiden. 
jSnM.  i.vetfJbi  txlttiJitX2.dt  exteftimi.  Jwtm 
l.hoc  /«r»'  quam  icgit  tnl.in  iUn.ttL  i.MjfiMb^» 
' '/  Uf.n  tf.in  v,.nolah.f-dev*rb.thltga.t. 

Irnax)  curii  frioccps  no  rcftrtuerit  ipib  iure.etiam 
poft  impkmcntum  cooditionis ,  rcquirctur  dc- 

j  cUratoria  iudicis  fuper  dicto  iiBpJcmcntv>,+an- 
cecuiuspconoociationcmbaQoitus  i>on  poifL-t 
diUlliiw  |in'irrrini — ' —  Tit.an  iactuia 
iMik.fcl«hnm  iUad.  qtiod  gratia.  aut  lex  re« 
wifiiy  MeobaanitQt  babcciir  pro  baoaico 
adoaMCf ,  i«|iM«dflnnit.prcteniiiain  mo 
ad  fifcum  .  nam  ficaperecurpoOccopfOaewat 
rcft  tut.one,  docendo  dc  impicmealueVMina; 
nis  ,  quo  probato  obftarct  Hfco  cngcptiodoh 
Rmn.conj.i^.n.^i.itb.i,.  poji  Bart.itelM luiH^ 
mti.6.t»i.xMimed.n.^.  vrrf.qunroah^ui.f.dt 
wrb.oHtgM.Ntlhii  dt  b^nnit.p.i.fttundt  temm 

4  fwnt .  ju  79.  t  Quamuis  ctiam  po<icc  fuft.ncri» 
qBodaKeproODOciam  iudius  taics  habiramur 
avb  laflftMii»  qooad  capadtatcin  iurium  •  & 
boMnuajnciyitMet  cum  fatisiit  cooitcioneiii 
cAeiomletam  t  &de  cius  inplcaKneoprobari 

«  taiiiiiBnitiwnriiw1iriii»>rid(>ftrinm  1  if^nTi 

'wrk.wUigMi.  At  decbcaria^i^  ifm^ika 

ittrfifeM.^.ttUtMX^  i.t  .r 

Qulbmfirmuis.fequicur  rcrolutio  a!reriflA|hi| 
j  pn^fiti :  tan  v  dUicet  buru  ,  dc  cjnibuA  ^i? 
mus,  fpvcicnr  j  J  Cjriitrjni,  &  con.Vqiicntcr  ad 
fnbrogjtuai  ui  tiui  lucum ,  Cof.cludcodameft 
.aoim.quod  d^ticicrtc  ditt  i  riilKutioiic  pr.i  ta- 
ta  booa  pcnincant  ad  fifcom  decra4iis  doc  1  bus, 
fcal(ls*dei|uibuainiiiAoii«Raneniin  vtgOR^ 
&at<ntijc  ibertatcoafiicata  oamia  boaa,  uatiai 
•equiramur  ii&o«ctiam  lioe  aJiqna  iiiorum 


<  |»ilfcf  A< «Bwh»faw&.  w«  !«r >d'"<»- 
anB lwn.iilUH'>  lliliM^  aripiiririir  nnrr — * 
Rraiki  liaiadien*»rBiB/«ww  W»./:*-^- 
7  pojrefi.  intellieendoqooadiBidoniinij  .t»» 
,   bJllcirio  non  traosfcraiar  40r./ii».  »'-^ 
4.^-  i.M.i.Boer.dteif.i6iMi.f.p9fiintd.wrC 

Jtd adutrtt.n.  i  a  /» /«  cum  alijs  per 
«  tur.fijc.hh.  T .  ut.  I .  n. 5  5  •  t  \  bi  etiam  de  ^fll- 
bns,  quo&hkus  vci.dicit  ,  li  tcrtiut  poffldet  v 
BMrtJn  i.fstllitasuoL  m  pr>nc.verf.qutro  qu» 
f  nfiione.n.6.C-dttur.fife.tProut  gcncralccft* 
vtfrudus  veniaAtcsdie  fententix  co  .hicato- 
riar.quidqaidiitia  catantibus.  quicapiurtur 
taoqaaoi  boMddwiqBCOti»  Febiunc.de  qumr' 


ttJUjnMimdM.tldtfntfaripf'  Otrntntu 
i»  priiu.m.1.  CJi*itfdk9Hm^Cmf^Sm, 

tof.6o.n.io.Pirtgr.dt  iur^M.yM*'^»^ 
Verum  ,quia  effeftus  publicatiomt  MOUI  UOiali 
«  ref^ratur  tantum  ad  rempuscoodenMiatlO» 
10  iiit,tldcirc3tali$coafifcatio  inchidiefolnm-» 
bonatoncprafcntiaiplius  condcmnati.naoaii" 
Kfl  ad  fiituras  acqui(itionc.<f  protcnditur/.^<»- 
Wweitrff*—  iJstuiui.ff.mandit.  BAri.  inU 
Mmhn»*M.%.^  6.  C.dt iurJifcJth.to.AUx. 
tm^7P      &  diiigtnUr.  eoi.  4.  tnfin,  verfM 
jajafow  iT  r  J  flrf  •  Dm.t»n/.*  J  4-  <»  «0«  v*- 
g^i^i^lMjlttJi.iJkotjtmtifJetif.^  nmf, 
XI  p.  i.flttut  qaziica  pofl  coofilcaicaaaai-  HM 
non  fint  d(  bita ,  «3uamui»  acquiraatar  CSOW 
dc  prjtterito        ««^^  1 » J.  *l»^«*i4« 
eonf.ii7.n.7.Menotb.e»nf.iai,n.%iMb.\. . 
Quarc  hzreditas  patrit,  matris.vel  fratris,  cum^ 
ta  runilibutdelatabannieotpollpabUcationem^ 
booonioi  ddeiii,  oon  iiico  acqairittu'  liiiid.in  l. 
fiqttn  ptensJn  xJtdarM  prine.it.*.fJ*  bii  qni 
Jimt fui  vtl  «dien.iur.fytt$^.  fiinndmm 
l|  A*^.tAdconfibannttos(itincapai«iDCCcd» 
Mei^waMiagcadir,ooa  fifcusOjfnkMqlE 
sis.«imWiwji.iJayfit.wf]^MaMO.MO 
trariUM,uPir^Jtimi^fiftM.y:^9»%%U 
-I4  Qaamuisiimusjinco.  tquipcfletimpnQC  Qlfr 
fendi .  &  haberetar  proKfuo.  neqoe  COtniaK 
hoc  polTuntcius  booa  hitura  oceoparr,  qnia.» 
bannito  pronon  fcripto  h3bito,fiicceflio,4f  h«- 
red'tasdefitrtur  veiiicntibus  abin«(fiato,ncque 
dabituroccopatiotaliumbonorum:  Na/nhoc 
modooonOBCOparefltorbonabanniti ,  txi^o 
lHt  aiaiilllMl  It'''^*'  I  i*d  IwiavKTiieatium  ai» 
iltMtowti|iMTd  tifrtiifipiwrjr"  t^'  eo  modo 
MHiaai  raEaereatex&te  alterias.  quali  vc- 
mentesabiateilacofiottadci  vocati  d  dcAiQfc 
«o.proutoaatt*pi»*^beoBta|to  tT' 
mtb.t'»tf.tt>iJt.t*i^>ffmt*mlt,%t»m,Xm  . 
Neqoec>bftjr.qtwdbaBnitn«W|dimponcO^ — 
I  j  poten,  f  non  valwr  cum  clfe^u  fibi  acquircre 
boria.i  t:\  conrrat!.bL;s  obh[;jtioocs ,  6.-aift>o- 
Mcs  ineoJoco,  -1  «luoexulat ,  quia  cum  lit  tadu» 
hoftis patrii.  ludcx  ilhus  loci  fiotcrit  fibi  cicnc- 
eareaodieaciam,cumlicc«traiitam  protc&o.- 
Bcoi  CttfirJn  i.  1  .C.ie  barttl.  imfiiimittd.  ^  M 
i4ffji.*JiltimmMitfJti^l  iJd.s.  Ferrtt.  nmfi 
»■»  9imtWtf%9  «I  < 

M|nai»^iMMciUea<iMl 
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450  Difceptationum  forenfium 


Itf  baoniti  f  cutn  pubUcatione  boflorum  cfto>quod 
inperronam  poiiir  t  impuoecfiendi  retincane 
in  loco  iura  gentium.&  lura  ciuilia  commuDiai 
tc  poflint  libi  cx  illis  caufis  cflfc^tualitcr  acqui- 
rerci  prout  latiffime  declarat  Ptre^r.<U  iurfi/c. 
iib.i.Ut.7M.)j.t/q»e  ad  ».4j./oAi  z  j.  Mtnoeb, 
tonf.i  7i.».i9.cJ^ii.  Gibr.co  nf.\i\.n.i  ^ltb.  i . 
Maximc.quia  fum  js  in  condcmnato  ob  contuma- 

17  ciain  I  f  qui  habct  tcilamenti  fai^ioocm  a£ii- 
Dam&paffiuam  \  quidquid  aliud  (it  incrimi- 
iioris,&  bannitis  cc^lcmnatis  propcer  dclidumi 
etiam  Oantibus  conftitutionibus  rummorum_« 
PontiHctun ,  prout  conciudit  Rot.  diiurf.  dtcif, 

J8  369.^.9.^  xo.^ d*tif,^\i.n.\.p.i.\Q^ita\iii 
eoim  per  diSas  conftitutioncs  oontumax  ha- 
beatur  pro  coniitflb ,  &  conuido ,  &  fcntcntia.* 
lata  in  eum  perindc  <ic  >  ac  (i  tuiflct  lata  in  prx- 
Tcntcm.  Tamen  ifla  cunfcllio  ex  fi&z  contuma- 
cia  rcfultans  non  opcratur.nili  refpcdu  corumi 
quar  continencur  in  condcmnatioDC.Tiam  cuat_> 
contuinacia  (it  caufaconfcfsijnisfacit.  vtex 
vno  fuppofitoiafcratur  aliud  diuerfum  abip- 
fo;  Quarc  fcquitur  quodlit  fidioi  qux  noo^ 
opcruiuri  nin  tf{cctus  cxprcflbs  alege  introda- 

t9  ccntcfidioncm .  f  Vndc  ilh  confcilio  rcfhinge- 
tur  folum  ad  cfFjdum  contumaciz>  de  cuius  iia- 
tura  ef)  non  pcnmerc ,  niliquaccnus  kx  peri- 
initi  aut  iudcx  di/ponit ,  Ica  in  fpecic  conciudit 
Bdld.in  l.\.eol.ptnuh,ad fin  vtrfftd  fuidfidi- 
tit  fiAtutumM. -.i.if  i7,C. de bdred.inftiluin, 
Exquibuscolligiturrefolutio  alterius  difHculta- 
tJSi  quod  vidclicct  bo.ia  acquifita  poft  bannucn 
fpectent  ad  proximiorem  >  non  exiflente  adhuc 
in  rcrum  natura  filia  prardcfundi ,  cui  non  po- 

20  terantacquiri  Ideoattendccur  caufaproxi- 
mioram  qui  habcnc  tacitam  voluntatcmdchin 
&i  l.eonfir>nsnturjn  prine.ff.  de  iur.  todietUor, 
Curi.lun.eonf.^.n.ij.(i^l7.Menoeb.dttdtpi/c. 

31  ^0^^/-rm.4.».  7a.f  Etquatenusctiam  adfi- 
Tcum  talia  bona  fpcdarenr,  tamen  eflciit  ddata 
eidem  proximion  tanquamccfrionarizi  &  fub- 
rogata;  in  locum  Camerx  tam  quo  ad  commo- 
da,  quam  ad  oncra  'Bart.in  1. 1 .  g.bdt  a£JtQ.  ff.fi 
quit  ttilAm.ltb.effe  tuft futr.  Go^d.  conf.i i.  ru 
I  j.  laf.tn  §.fuerM.tnfiii.de  aiiion. 
Qop  adaliamdiSicultaccm  Dixi  concludendum 
tmn  fai/Tc  prtuatim  matrcm  in&ntis  illius  luc- 

»a  CtlDonei  f  quamuis  pacrebannito  eius  rutclam 
non  fufeeperit  conficiendo  inucntarium,e£  alia, 
ad  qux  de  lure  cencbatur.  cum  rcgula  lit,  quod 
liltobannitinonfitdandus  tutor.qui  dacur  fo- 
lum  ei,  qui  oon  efl  in  poteflatc  altcrius  i.fin.  in 
princ.CJt  turnufuriof.infiit.  de  tMlcl.  tn  princ. 

ti  fcdf  dabitLircuratoradmlbrcius,cuius  patcr 
eft  apud  h  ifles  l.muio.S.ei cuiui  ff.de tutd.  &  in 
fbecic  ita  condudtt  Rtp.  m  l.  tx fado .  1 7.  JJ- « 
faEio.  tn fin.  vtrfex  quo  eorroiarie.  n.  i^.fflad 
fntstuieonf.tribill.Fcrtgr.di  iur.fifi.iib.}.tit.7. 
n,i\.f.no.  Stluelir.in  it.cum  autem.n.  61.  tol. 
1 1.1»  fin.vtrf.ex  quo  etiam  inffriur.infitt.qutb, 
mod.imt  patr.potetifoluit. 
Kccobflat.  quod  perdatur  patria  potcllasi  quan- 
do  perbaiinum  patcr  polTec  impunc  oScodi 


»  4  Bart.in  l.fi  admlttrum.  i,  lihtrt*.  ffi  dt  tduliir. 
Jtltx.conf.7f.n. i  i.lib.i.Hondtd.tonf.9j.n.8f* 
M.i.Quia  proccdit  in rebcllibus,&  transik^isi 
qui  in  hoflcs  fc  conaertunt ,  Diuerfum  eft  eium 
in  bannitis  pto  aliocrimine  capitali ,  etiam_( 
uod  impune  poflint  offecvdi ,  cum  honun  con- 
.mnatio  non  vltra  illos  grauct.  quam  in  zrc» 
&  iuribus  fuis  Saiic.in  i.t.q.6.C.de bdrtd  infiit, 
Rip.in  l.fin.q.ij.Cdt rtuocan.donat.Soc.  lun. 
eonf.^^.ltb. 1, Peregr.de  iur.fifc.ltb.s.tit.7.n,if. 
aj  infin.  f  & ita quoque declarat  Farinat.q.io*. 
».  1 9-  vbi  loquitur  etiam  fUntibas  bullis  fum- 
morum  Pontificum  contra  bannitos  ,  &  ho- 
micidas. 

Circa  alteram  di Acultatcm  noa  cA  ionflendum ; 
Monenimincracftatutum  aJIegatum  dctiu^ens 
tantum  matri  tertiam  p^rrcm  bonorum  fHi) 
(lancibus  agnacis,  f  cum  fimus  inamita ,  quz 
non  cflagnata,-  ex  quo  in  ecdem  Aatuto  decla- 
ratur  nullam  mulicrem  vcnirc  appellatioao 
agnatorum>nifi  fororem  vtrinque  coniundami 
&  fororem  ex  latcre  patris ,  Vnd;  neque  erie 
difputandumandciure  amita  veniat  appella- 
tioncagnatorum ,  dc  qua  quzflionc  l^c.  ttttfl 
16}.n.^.in  fin.in  i.dub.  Baid.eonf,nj9.iib.  J< 
Soe. iun.conf. } o.n. $ 9.ltb.\.^  conf.t.  ).o.a i .  lA^ 
^.Ang  eonf]6S.^  t9.Anan.conf.^ 

Nccficic,  quodflatutum  nondcbeatattcndi  tan- 
quamloqucns  de  fucceflionibusab  intcAato» 
»7  quafi  illud  non  polli;  vcrificari.f  quando prouc 
in  cafu  nofiro,  decefsitpupillus.qui  tefUri  noa 
potefl,cum  propde  dicacurintcfla^us  decedcrt» 
qui  pocefl  condere  teflamentum  >  non  auce(n_« 
qui  illius  fadionem  non  habet  /.1  .iff  i.reipoitf. 
ff.  de fuit  ^  itgitim.Alex.tn  l.generalittr, 
princ.C.dt infiitut.ir fubftitut-  Brun.^Bero.  ^ 
al^,  de  quibus  Surd.  conf.x67,n.\o.ttb.x.HoiO'. 
dtd.eenf.j  n.ji.iib.\. 

Kam  verior  eft  contraria  opinio .  quod  ctiam  ptt» 
piUusdicaturcomprchcndi  fub  flatuco  loqucn- 
.18  te  de  inteflatis,  tam  proptcr  communcm  vfum  » 
quam  proptcr  iurifconfultorum  audoritatcm  * 
icauc  ifb  intcrpreutioictiam  in  Aatutis  reci- 
ptatur,  fiue  fic  flrida,  fiue  propria.  prxfcrtim  in 
matcria  fuccefsious  .  vtlateconcludit  Cabr. 
tonfA 4.«.  1 5 •  vjqiu adn.i  i.col.  J .<•)■  6.  i .pofi 
"B^jttn.conf.yo.coiantepenult.  aJmed.  vcrfve- 
riui  ergo  videtur.n,\i.antefitt.lib.},Parif.conf, 
%i,n.9xum feq. lib.i.Stird.toi>f. ^J6.  n.i.iib.^ 
%SHtnocb.tonf.}6i .n,^.o.litifsime  Cepbal.tonf. 
)}9.n.if.^pertot. iib. ) .  q jod e II  repeticmn 
roi^t09-/(^.4-Cr«^qui  demagis  vera  opmio- 
ne  tellatur  in§.futcejtio ali iattiiato . q,  i.H.2. 
in  fin.  f 

Vltimum  de  bannitotoleratorefbluendum  eflne' 
gatiue,quod  oon  includatur  io  flaruto  loqaeotc 
a  9  dc  banmtisit  Vndc  (1  coaflitutio  di/ponat,quod 
banoituspofsic  impunc  occidi,  &  ofllcadi  noo.» 
comprehendctur  talistoleracas  Sal.in  l.nuil>u, 
I }.  Cde  iudait.  quod  canquam  fiDgularc re/ere 
Ana». in  cficut. 9.eol.\  ad  med,  verf.dictt itiam . 
todMt.Alex,conf.\.  tnfin.  vtrf. pro boc qu»d  dk- 
ritJib.i.CepbaJ.tottf.ij.  jj,»©. Ilacio cft,  quil^ 

pec 
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Cap.  C  C  C  X . 


^  PonnlbB  coan  bwigi , 

lttn«4iiakaai  m  elliii%ifa; 
(Maimniliiinni  allfpawi  dcfats 
in\  mitri  tmnai  pjrtrni  booa-.Tn  fkj 
■.ibut  agmtii.f  om  ika; jmiu ,  9» 
eft  igtiM,-  <i  ija)  iD  Jt  Jot  ,'!jri;ro  Wi. 
tr  BDlkn  ,iDli(iai  roac  uadiiaiiKi 


tr  BDlkn  ,iDli(iai  roac  jfpeiiiooaii 
ataruMti  iKKtm  ?su]iitaaBte 
mmataR  luii  VWt  MfR  « 

.«,4j«  jbii  1  iiu.  £j;i.ai^^O).iii.  W 
./M.«y:i(iJ.»iiiwfr«>l|W'Mlr. 

at,  qiiod  IbiMffl  iwi«bc«JCKi4ia- 

m  loijass!  dt  liicffSat^JBSi  aidB» 
:i  ;i:od5oafK)4:Tcri6cifi.f  qiillJip« 

.1  r  r/r*  dctcsir  v.fl^a 
:  iotsi  firopn:  ituta!  i^^-^'-^ 

■ '  ;it  B.Tiooeo  000  hisx:  •'•  i  •■"  ■  ■'■r^- 

•««■•'"•'"^Swi.kr»*'»' 

■■■''«^''""SSS»'"'»*^. 


pCT  iibtn  toler»nciam  vidccurctiineodi^n'. 
|o  racum,f  &  fccuMtas  r^citc:  conceiIa,quafiedatn 
a6lus  caci tus  hibca t  vi m  d i  fpen fauonis  %aUx, 
tmf.  \  07.10 fin.  hb.i.  quod  t  rcpetituni  fOij^ 
B.P'MdmirU.n.ti./ih.6.Surd.to>t/.i7o.H.j.^6t 

Rcc  CMMaiMaapiilieaiiiar  adcafam  aoflnuiL.f  • 
)l  qiiunoacaalbedetalawitiactasttaaipo» 

teracrcnituere,  veKalcem  alTecarare  Danni- 
ttim,prouc  requirieur  ad  hunc  eifcfium,vtban* 
nicus  non  comprehendatur  in  ftjtuto  Btrt. 
con/.fSj.n.tx./il'.  i.Ft/tn.  in  t.ficut.  cn/.  j .  *nt* 
mej.n.  t.dt  iuJ  r(/.  Qu^arc  non  /utncict  tolcran- 

)»  tJa  ofricia  is  infcrioris  .  f  Immo  ne<juefaris 
crit  foU  patientia  Supenoris ,  icd  etiam  de- 
bcbic  coacurrcrealius  afius  aiHrnutiuus  >  vt 
^Bia  mcur  eo  in  officio  ciun  finiliboa  *  6« 
cmqHMdo  Princeps  finwlidtcr  patttttrbta* 
■Immhahittiie  >  iian<s  W  jDonvidctnr  emn 

fj  codifacafiMHn  objUuitiacioMntf 

i|wDfatio  noM  in^tnciiiHr  pcr  a6hiin  negatraHfli » 
quicon/inic  in  paci ,  qutdquidaliud  nt»  quan- 
do  oiidncrccin  agcrc,  Cum  a^us oegaciuus 
non  conrradiccndi  non  fit  tius  potcncii  ad  in- 
duccndum  conicnrum,  proucafHrmaciuus  Rui, 
in  ipLc:c  conj.'A  ^.n.i^.  Jib..^.  Aym.  conf.iS^.  n.4. 

)^  litc  Surt/.con/.iyo.n.  tS  vfquc  adn.  II.  f  vbi 
etiam  quoddlprobanda  fcicotia,  8c  quoddc- 
bec  eHe  tolurantiadiutina*  &  <)uod  colerancia 
cxcufabit  aertiMWbnon  anaem  ipiiim  bannicuait 
Ce  deliaoaeatein  lolcratum ,  vode  cum  iftt.* 
aoaveriMentiirineafiifidequo  agimus*n«u 
■umm  fl  4«  tali  eolerantia  noaeflhabenda-» 
aliqna  confiderarioiuxta  terminos ,  in  quibus 
loquitur  Sa/i.in  /.HuBm.  1  i.Cdt  iuddis.  Fcltn, 

d/y  in  cficut.  9.tod.tit,Beee,  tonf.y  ».  1  <[.  / 
in  /.omnespopuii.n.<{^,4»n^^^wr»Mm9Um 
fing.jj.patitntu.n.i. 

,  E  P  I  T  O  M  £. 

n  Oflcifio  qnaodo  traosfcracur  per  (blanL.* 

cefiiooem  tam  in  corporalibus  *  quaauf  ' 
iniacorpoiialibnat  Inutccfliooarias  poflken 
jlaaaannrcneii  •  f  Etquidin  flanttie»  eoOf 
oiaAnh^^Kipiii  tradicione  dautam»  ceiBo- 
ne  to  prdfcnciatci  cciTc,  tadtu  portz,  inuc- 
flicura  pcf ■  aillilum ,  rcrencionc  vfu^fru^us 
rci  vrndicatioiie»&  fimilibus .  f  Obl^atusin- 
foiidum  quando  dicatvr  fidciun'or.  tcu  prin- 
cipaiis.  qf  Solutio  taSaa  dcbicorcan confti- 
tuat  crcditorcm  in  qu  jfi  pcfrcfsionciquz  jllum 
iuuctcontra  Adeiu/rorcm  .  a?  Po{E:l&io  an  di« 
cacur  cxtiafiapcr  ipatiumdccem  annoruin_i, 
S(d.tcni|Micficindafta  obliaioadimpcdieo» 
ide  niaaneeneado  ■  f  Soltttio- 
laci,  quando  profinc  adquafi 
f  Ecquidinhocoperecurpro* 
>r  fc^qno cafu ccnfcatur  repetita in  lab- 
ftqucntibus  Mutionibus ,  qiPro  obtinc:5<J,i_j 
manucencio  ic  ,  quando  ncprobandapolTcjsio 
dc  tcmporc  licis  «noc« .  qf  Mandatum  dema- 


4fl 

fiis  anccceffbri .  ^  Et  qiiando  in  hoe  reB»edio 
detur  appcllatio  de  iure  Caronico  •  &  conce- 
datur  rcfticucicauc  reru.fi  ceftium,  &dcb<ae 
probari  ciculus  >  &  quomodo  de  illo  dicatur 
cooflarc.  f  Partitx  librorum  Archicpifcopa* 
(08  •  ftfimilinm  Curiarum  an  probcntio  iudi» 
do  nMnatcflCionts .  %  Pntieaacio  vnica  fc- 
cnta  InlUtarione  an  fiiflUBC  ad  probandam 
pofiersioacmhirispatroJiatnt.  %  Etqoidiido 
coconcronrrtirur  .  f  Ee  antanercqniraiv 
tjtiilus»  &  inflriimcr.nim  poflefstonura conti* 
nuacarum  pcr  fparium  ccntum  annorum  . 
qf  lufpacronacus  quandoprobetur  perfamaoif 
&proui(iones  Apoflolicas,  &fcntenciam  Or« 
dnart/,  in  qua  cnuncuiuur  inflrumer  ca  prz- 
fcncationum .  %  ft-obacio  immcmorabilis  cum 
prxfcotariiiMUbM  Canclnuacis,  quandofitnc* 
cdTaria  io  iurepttroaanisplurium  &miliaruni 
ficot  potentiom  •    bna  aa  dicacur  probats 

f  CcqnandoialcttdkadebeaM.efieMtnci- 

eeftioineaiaiores. 

S  VM  M  A  R  I  V  M, 

I  (UffianMriut  tOHfiqmtur  quafi  fofitffiontmrii 
mt»p»*tii  fUttmfofl  ct^onem  abfqui  (Ui^ 
.fiutapprtbt»fioHed.  poBeglumut^po^t»' 
peraiinUrdiQ9vaptffi4ttu,n.i,^^ 
n  G^imiHtorportUifm  MrmtmridffMdlni' 

JuUtmBtfmidimttrptMMmtJt.*^ 
5  fofffiotrtmfertmrptrfolmiteJitmmfeiBmm 

ciPriHeipedertetiamttrponM. 
4  Di^fitio  /.  tradttioHHluAdt  fmB.  mnUkt 

heum  in  Trincipt . 
7  ^FrincKi  p:r         priuilt^t^ij,  fiu  tontrttHus  »H  . 
pof^t  tr.intftrrt  domintum  fine  tradilionit ftm 
polftfliontM.i.  1 1 . 1 }  .(b*  1 4- 
9  CStr*fim$  tt/rirati  per  ^iutipKlutbH  mm 
/0  DtmimiumtO-pofe/jSolnmifirtmrflfitgiMti^ 

iitUutumfimt  trmdHkmt « 
la  ^riut/egiudmtmHl^tOffrimtipiirtmijjM,  - 
t1  7erce^onemfaQamim6r4ifiiitia  rft  c.'fr^trt^ 
fertur  pofftfiiofine  traiitioni./nieUigi  vi  mJm» 
17  Tradilio  clauium  quando  baheat  vimtramtft- 
rendj  poJfeffitinti,&  quidtnt^upnrtatif  W» 
inutjiilur^  prr  ar,uium  n,\i,if 
10  PoJ/ijiio  tnnjit  &  continuslur  in  ctrtionarium  ., 
qui  tn  ommtbui  &  ptr  omnia fucctdttttimh^ 
lum  tedtntil  tx  dijpofiliont  fimuti . 
i  I  Cj/a/  quadrapnta fix  &  p/urts  qui  babttvblt 

trudtt»HiipHleftimtrtmiftimi&ii-»l.  . 
a»  A»imil»iifiifiw9mtfirmiirti>mdili9iiimf^ 
Miitmi. 

x%  keivtmdittaitptttlittih^Umitltrm^rf^ 
fiiirilarMuibtttfumKtimp^ritvHltM»* 


Sd  Pm/^M  tedtntit quandt  trJifeJl  in  ctftionA^ 
nmmitaulpoftit  ex  i//a  minuUneri ,  &  quid 
in  fidtiufnone.n.xj. 

%  8  OUigatut  iHfe/idum  qmamdo  duatmr fideiufar, 
fiufritmfmSt» 

imt 
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4^2         Difceptationum  forenfium 


3$  lui  tp.'ciali  fiuitnt  priHsifaii  quAHdaqtu 


dttmnnn  qnfjl  fffifitme,  qumttUumiiaut 
t9«lM  fidetujJ'ortm.tiititMg*  irt  Jt. J  J. ' 
}4  FiJ(iuj?jrtuuMur  per/o/ut40iumfaiU  tfriit- 

eipjif  ijno  <%4  iiiierattvatM , 

35  Fi.tfivijo;f  t«tfkmfiAnig*lm  ht$pHiiffslit 

deintorii . 

1<  FtMmjUri^firism/btetmfimtdfaStfrim' 


17  tam^mflMfn^ir^tienijeonlrafriiieifaiimL^ 
4tU»IPm  mm  tmtt  fidemjfori . 

3t  i»hMmn  mim  tnUMi  quando  frofint  adquafi 
fopjionem . 

19  ^oiuenijine  proteR,tttone  an  videafttr  Spontcj 
_/9>'»-;-'V,,'>  l.t/ii  protc/i.iito  an  cenjeatur  repetf 
(■*  in juhfequentilfui/oiutionibuiM.^^^ui' 
do  IX  boe  eo/J{gaiur  dijfenfut  f^nmlu  f«4l» 
tui  agn^tatur  ekbituM  n.41. 

4»  Natmra  jUeiiffimt  *Ji%m fid^^ firmitm 
iaiimm» 

41  Vmmhii  rtpttmiofobitmm  4  printifaliiM' 
.  tm,mHt  a  mdilort  tx  ptibai  ^vtrbiifr»li/h>' 
tionis  eo//ij^aturJt.^l. 

44  Ptdeiujfor  bjbel  beHtfietum  efdfdarH  a£}ionll . 

4<S  Solutio foBa  cum  t/aujuis fint fraiudltio  qut- 
ntmttimqut  nwium  tUiat  qmtfi  f^fifimmit 

47  AlaRdaSumfr^mmaliKrnttmpnifm, 

4t  Mi^fmmi»  iiimtmr  txtitt£la  ftr  ^ittm 
immmmnm  ^i^mfmj^mdmthdbii' 
tiia  si  impi^mimm  tmmimtmm  it  tmmmltmt 

y4  Ifa/itffia  dt  limpcre  /itis  mot^t  debet  probart  ai 
oi'tin4nd,im  manutfntionem .  «.J  J-       tb"  j8. 

57  Intntirdiihvti  poffidetit  frafumtlur poffider* 
bodii ,  qui  t/tm poffedit. 

39  S$imiimuf0Smm£»ffiri/igp^aaturfrooi- 
timmit  mimmtntiom « 

tfe  ^afipofe.^oanprobelurntfmrtkiiUhmmm 
ArihiepifeopatuitVtifiuMim  CwVMMK^  » 
HiAm  11  praiudimm  Mn^t^fMnfllWM 
turM.tt.^  6i, 

$i  Prtbatiotxaiia  nm^rnnprUmt 


Hmmt appiBaft i qmotiimqmtgimmmmM  <y> 

$7  Dttretummanulenttonti  Humqujm  trmfitkt 
imJifatum . 

70  RtfiitutiOt  aut  repu/fatio  Ufiium  non  admitti- 

tur  in  mandato  di  PiaHuUnemdo  . 

71  TitmiiumomtfituttffariutiHitidifiomaHiitim- 
Uoidtmiqmimfr»pbaHii,nequeinbtnifitiaJi- 

it4»diimirtmfi»* 


tmr.n.7i.^y^ 
7f  MommimmommmftimtfiJoMofitfiaofr* 
oUtg/iliomm^miii,      •  ■        ^  « 


7<  f^nieuiaaut,  irrAimmtfiotmtp^effionitfidi 
fieit  ad  tfiBtm  manuttntionii . 

77  PtrvmitamFrmfimtotiomm  Jhmto  imiitittiom 

rrt^^limmfifo^immfmtrmmimiJkth 

mmm,79.impirmie, 
7t  Tttmini,  ^infirmmmmm  p^ifiommmtm^. 
•  mmatariim  ptr  Fpalium  eentum  annorum  qua. 

dorequiraturin  quafi pofiiffione  lurti  pairona 

lui(*^n.79. 

9o  Fama  in  antiquit  quandeprobet  iui  patronatmi* 

&n.Si. 

Si  lut  palronaiut  an  probelur  ptr  prinifimtt 

Apofio/itMi.i)-  n.9i. 
t4  l^trtmttfiimm,quod*uJiutruntpublieediciim 

ftrtmt famOfHyquamuit  non Jpecijicent  d  qtii- 

tmt  audiutrttmtJPoUit. ».  8  j . 
9t  Imdefintta  in  te/ie  non  oqutpiHet  vniuerfa/i. 
87  Intajibui  in  quibui  fujfictt  probatio fama,tefitt 

deeji  deponentei  debent  ejle  omni  exceptioni^ 

m,i!orti  . 

8S  Famaquandofufp/tt  deftdum  a/tirimprobm 
ttomit  tfifrobonio  ftr  lelht  dftntot,if  bmm 
ofimonit. 

99  Siwlmtio  erdinorjlim  qmm  mimtdmtlm  k^m 
mumlmfnifintotiommm  qmmd»  frobt^tm* 
dmm  imiufinret  dmmmtiotimoi , 

90  imlmtia  vt faeiat  probationm  tomgium  tmH 

^ua,qua  requiranlur . 

9 1  l^roojtio  ttnmemoribiii,  eum  prdfentatimihui 

contMuaUi  quando fit  necejfana  in  lur*  fatro- 


CAPVT  CCCX, 

CVm  agttur  dc  qualt  poflcrsione  r; i  incor' 
poralis,&  ific  quafi pofli/lbrccdit  >  f  tunc 
ccikionanus  abiquc  alia  corporjJi  apprchcii' 
(ioncconrcquucus  cfldictam  quafi  poircrsiooe  • 
&  poccH  cxpenri  intcrdido  vti  pofsidctis  1 
ccUione  factjabaliquo  pertarbecWt  Quia.» 
in  iiUs  incorporxbilis  idcm  opcratur  ce(«o* 
(]4xxl  cradttio,  cumcetLiefit  qaali  diftedcr«#* 
*  iLoimnmifmUimvnmMBoli^timl^m 
to.  i%.n,%.vetf.fed  mimri.CJe  itgal.  dr  imtmki 
C.q»and.fife.ve/friuJt.^  eonf.j^i.  qitt  iittm. 
in fin./ib. 5 . DetMf. ^^6.n.i.iaf.tn  /,fijit. i.v/U 
HJt.dt  /*^*.uBar.ir  lnto/.in  /.adeum  dtdonat. 
I  Vndc  incritoin  iaoccafu  ex  quafi  po({er$ionc 
cedentiscritinanutsneiKlus  cersionarius  O/i^ 
imLuiMtmtrma.im  vtrb.imfmmrii^mfim 
imlm.fmU,tfam  ^citGnmMitmBMIimJI» 
etteoiiiut.t»i.io^fi  mtd.v*ifdumiiiliriUBoi 
ihi^pr^oLtr  illatn  Glofiti  declarat  Natt, 
c3f.i9e.m.i9.  quem  fcquitur  /i  c^r3  R.P.D. 
'Penia  Rom<tnaeenfui.i.iunif,i6io.&  ^4.  trnr' 
4  li/.  1611.  j  &i  litc  cxplicat  t^tnMb,  dtrttin. 
rem.iJt.xjs.Gmd.P^^.q.iyijo.f.Vtift 
efi  tommit  imrt.ttLuin fin. 


foailm^esiSboMxttfaMm^kkm^idmi^ 
J  mmnnui  poftftio }  f  Prout  al ias  diri  eoov» 
«  ■oe  qtwitfcur ,  iti  cefttonc  fada  i  Princ> 
I  irftHliiiiMimfti , verb« 
tnittfen 
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nGum 


'•■«•'.V  wj  niuimmlftiligjj^ 


fMlUUtjmtaHiffHlK^imt 

tiJUHtfniil.i'i!<r.  I  J")f  «*• 


immmirtUamfr^HMmi» 


ciirr  ccOf 

„Bmefldidw«|M«l««*^ 
,tp<,Aih»ito0f«»!2!;i 


Cap.  CCCX. 
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II 


transfert  fuam  pofrcfs-ontm  Anj^.  in  l.offinum. 
infin.  vtrf/aluo  mfifii  inHrumtntum.Cdtrti 
4  vtndis.Altx  tonf.iJt.S.  lib.'^.^  Dirpo(itioenim 
/lMdk'tfMnihllr.  Cdt  faa.  non habec locuoi 
MadMtotliapparcacdevaiiutatietUtu*  uci- 
tMt  vclcxprcflii  AdtLmd  Akie.  dMirf.%.mn^, 

Nceradt.qaod  /V^Vn  lqttoiittML%M.io.CJlitnl 
7         rrncat,t  f]t^od  Princcps  per viam  prtuile- 
gi;  pofsir  trjnstcrrcdominiumfine  traditionc  , 
k'u  poil.rsioDC  >  non  auccm  donandoad  fuppli- 
catio  ;em  p.irris,  vel  vendendo  Idim  lnf.  in  /. 
traJilioniouf  n.6,  C.  de psH.  Caff'.in.fuper  con- 
fuet.  Burji.ruhr.7.$.  t  .in  Ux.ih  fufit.  in fi.  vtrf. 
•  pro  deamoquarto  t*fu.f.90i»f       non  cfl  re- 
ccdcadum  i  primaopinione»  qticiodiflinfict 
pMoeditetiam  in  contradibus»  qni  ctlebrad 
f  pcrKripcipem  Iwbcot  vimlMjt',t  ateoifeBttir 
kMMtu1.imljt^kndtpiUk.  S«tf.At  J^miJLC 
dtdtnat.inttr  vir.^vxor.ir  i»  /.eiuittu.tu/.l. 

10  jf^ttrt,pttat.  t  Et  tamen  per  legem,  coo/beta- 
dinemi  &flatutum  transf^rcur  dominiunit  tc 
poflciiuo  Ctne  traditionc  Ba/d.in  /.i.in  i.  netsk. 
CdtAgit.  &  in  /fin.  ee/.^.  C.  defaerof.eee/tf. 
^Ang.irt  repet.f.fivacanlia.C.de  bon.vacant/ib. 
I  o.f  Vnde  idem  cric  in  contraifubus  Principis» 
inquibus  tradicio  r.oQ  requiritur .Siiy<^.  mfrm' , 
itU.ftud.eo/.9.ad  oted.11,%9.  PmpirMtlimft' 
rium.  n.Si.Jt  iurifiiMmii.ittdie.A/ex.eom^i.H, 
S./ii.  j.Bc  nullum  contradiceatem  ionemflci  i 
quidi|ttid  iple  dubitet ,  teflattir  UfiimdJ.  fm^ 
U$t.m.  %imjbi.  vtrfquii  tmimdim.il,  lo.  CJt 
rtivendic.CafanMeM*l^lor.mimd,pew,^.eoB 

11  fd.  i^frimi/.  mo.  f  Vbi  interpriuilegiaioS. 
principis  lioc  rcccnfcr  Nalt.  tonf  j^S.n.t  t.  <Jr 

"  %7.  Menoeb.de  reitn.pojfef^.remed.i.n, 177,  Vbi 
loquitttr  in  fpecic  dc  ccfsionj  iilii  i  Principc- , 

Ij  qui  f  folo fuo contraiftu  rranskrt  poiii. rsioDcm 
Sa/d.in  c.eelerum.  fj.S.  ferf.alu  tnuejiilurs.dt 
iudie.  Intclligendo,  dummodopofr.rsioiKHL. 

t4  cilet  abaliquo  occupata ,  f  quia  tuttc  per  ha- 
iiiiinodiafium  fifium»  cumaliaseftia  ptrfTef- 
ftm»  nootraostoar  podersjociuilis  AffL^dt- 
qPt99M»iMstt.tonfi99M.%9.AUxxti^$, 
wMilurrstiontM/.i.poffined.veifamit_, 
n^midiM.iM.t. 
AAIeid^cfle>qnaDdocercio  fieret :  n 

ij  Teiceflc»*tuncenimperaij^Au:n  :rj;istcrtur 
^il/k^HOl.i.S.fi  iufitrini.i)'  l.quod  meo.i.fi  ptr 
vtnditortm.de  ncq.poffefl.Abbjne.  ».  adfin.  dt 
tonfmHud.Menoeb.de  retinen.  rtmed. ) .  n.  17 8. 

tt  DaBnnodo tamen  poflcfsiof  natumlis  nonfit 
afaaJiooccupata.tuncenim  pcrafpeaum  rei 

17  non  acquiritur  Natt.  eonfigi.  n.  19.  f  QjicnH 
admodum  in  tradifione  clauium»  qux  babec 
''fii^fe*''*''  poflefsioocm.  quando  alter 
y.fpy^yt»  Nwn  aaJia$  viderctur  iure  fami- 
jf™M""tf»  ttwlitio,  tP«H»t  pertaaun.* 
"  y  irainfcrtur  potfeffio .  nifi  alius 
'f^^mtrmm  loco»«el  ccclcfia ,  vt  de  vtroqucj 
«Wil  )OKpismCmfinfuper  tTfuetud  Bur^.rub. 


anuium,qu«  idem  operatDr,  fi  alius  eo  temporc 
noaeratinpoAefsioDC  ^fj9.deeif.»99.n.t9- 
ProDCetiam,  quandocztaret Aatutam,perquod 
ao  ceflionarius  in  omnibutit&peromniariicCB- 
deretlooooedeotitttMcenimtraniki&coDti- 
onatMrpoftfiio*  N«n  cxilla  diaioaegcnu* 
Batain  omoibatt  flc  per  omnia.liioctiaiiO^ 
ta  (flccommunicaca  quzcunque  inra  compe- 
tentia  ipfi  cedenci  in  cefsionarium  Naiueonf 
i99.n.«,o.^ ^i. Menoeb.de relm.pofftfi.rem.  ). 
n.179.  verf.tertiutn  exetnr/um. 
Etidem  erit  in  (imilibus  calitms,  in  quihus  domi- 
mum,  &  podcisio  acquiritur  line  vcra  traditio- 
II  ne ,  f  &  quadraginta  lcx  modos ,  qui  habcot 
vimtradiiionis»  ponit  lat^  Ct^tui.fuper 
fmet.MmemmdjJiikr.7.f.t.imviri.fii^.  tttf* 
«b*  i9M.t9*^  90U  Vtd  etiam  de  tranlhtio- 
BcpofleAioajf  pcricMioocn  vdiftuaat* 
t»  qnodtdidtcflkmfrabileiTCicttatloopereBV 
tradicionem  ,  de  quo  cciam  alias  Deo  dante  di> 
cemus ;  Et  tradunc  DoS}or.ini.quifquit.C.dt-f 
donat.Hoer.  in  eonfuetud./eptene .  Bilurieen. 
i}  JI.i.fEtdcalijs modis traosficrcndi  jpodcfsio- 
ncm  larnsimc  Rtkllfidimttlm-f^f^  fOfM»  . 
fat.  tora.  jfo/.nt. 
Exilliscolligicur,  qnod  cdamqwuKiouereCBt 
a4  de  pofle&ione  rei  corporalis,tfi  cersio  Mret  c& 
fiwwquenti  traditione ,  vcl  alio  nMdo>quj  eflit 
loeotraditionis,  &  poflc&ionia*  caae  ctHun^ 
certiooarius  po/Ict  nperiri  iMerdiOo  vti  poflii 
detis ,-  Qaidqaid  aliud  fit ,  quando  cefsio  iicrcc 
iinpliciter  fine  alia  tradirionc,  &  appreben- 
fionc,  Nam  hoccafuacftio  .  <]i:i-  moucrucnon 
poccftintcntari  .nifinomin.' ccdcnjis  ,  &  pof- 
fidcncis,  cum  nuili  adluic  fit  tranlUta  pofl:iiio 
in  ccfsioninum  ob  non  faftam  apprchcnlio- 
ay  ncm  ,  f  i  rout  io  rci  vcndicationc ,  qua;  pcxcft 
cedi,  &  tamcn  traditio  rcquiritur»  vttalisccf-'* 
fionariasporsitaaioncvtili  cxperirl  ifffMib 
qula(c€oap(DbacWf«wtMM^fW«k|.«^«j*  , 
Vpi»  «im,**7.  flt jtaiotelSgtnr  NntLtim(. 
39yjB;ti»AimNlnjt*<)aodpoflefiio  oedeotas 
Boaftaitntideejsioaarium,  fqniDon  potatie 
ex  illa  nunotcneri ,  prouc  eciam  condudit  JiA 
man.con/.^^.n.S.  Quia  procedit,  cjuandonoiL.. 
adcfttraditio  ;  id.oin  luribiis  incorporalibus, 
in  quibijs  ccisio  habctur  pro  tradicionc,  ce[- 
fioiiarius  crit  manatenen Jus ,  probata  ponef- 
(ionecedcntis,  vcfupradiiSum  cl)  ex  RaL  t»- 
ram  R.  T.  D.  •Tenu.  R^omana  ctnfm.  +.  WMy 
1  < 1 1 .  T^att.conf. i9}.n,i9. CMtneeb. dt rtlin. 
ptffifijrtm.}.n.i^9. 
Qg«ieriamhaberentIocum,qa4ado  c&mntiBA- 
dejnfliMC»  qui  xque  prindpiliicr  fiiifllc  obl^ 
«7  ^aaMitttMCcoim  yltacoBtra  vnam  afliccrcal 
aJtennn  ,  &  agniiio  vntus  sli;  pr»udicaicc 
^aHjimlMtmqmidam.C.de  duob.rett.<:ivi^rv\yA% 
enim  obligatus  infolidtm  dicatur  fidciu/for 
aS  rcfpcftuilhuj.f  proquo  feobligauit ,  tamen.^ 
quoad  pcrionam,  ad  cuius  fauorem  fiiit  ta- 
fla  obligacio  dicitur  in  omnibiiS,  &  per  OBini^ 
jpriacyalisi  Adeo  vt  etiam  bi^  UBat 


» 


»9 


31 
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rucrct  quo  ad  principalem  RoU  coram  R-  P-  D. 
Lilta:Jiononien.bonor!tm.}.6.iuitjj'i60i.^VK- 
<]Uc.nterenimcontjngit ,  vt  iuslt>ccialefautns 
principali  non  profit  rtdtiufltjri  tanquam  prin- 
cipaliterobtigaro,  iuucftc  oblijgatusrefpedu 
crcditoris  habcatur  tanquam  principalis'iLo'' 
(oram  R.P.D.Ludousfio.  Bononifn.pecuntaria. 
7.iuni/.i6o7.&ceram  R.P.  D.  Ptnia.  Romans 
ctnfunjnai/.\6\i.ei  mulca  adduxi  Aipra cux. 
30  perlot.  t  Mastime  ftante  obligaiione  camcrali» 
quzftcic,  vt  ccnlcatur  cartem  pcrfona  ctim_» 
principali.Vndc  poiTcflio  fcmel  acquifica  dcbcc 
prariudicarc,  cum  pAclcrnm  cx  variacione  per- 
fonarum  t  cx  parte  rci  numquam  mucctur  ius 
afioris  /.i.f.ex  bn.  dt  vtrb.oblig,  tlem.fi».  dt^ 
iur.patronat.  Guid-pap.  dtcif.  629.0.).  Tuleu 
decif.ti  (.  lib.  j. 
Obferuandumcft  itiam,  quod  folucio  fafta  dde- 
biroreprincipaliconfliiuit  crcd  (Ofem  in  quaS 
ponrfiionct  q'>a:  iHum  iiiuat  concra  HdeiuHb- 
rem  ,  cum  faflum  prin  Jpalts  coccit  (idciudori 
/.morarei.  88.  de  verb.  ob/igat.(jiof.  in  /.fi quu 
iniquum.  \.i.fm proquo.in  vtrb.  iHittriam.jf, 
quod  qu  fque  lurii .  f  Non  tamen  vt  augcatur 
obligacio  hd .  iuflToris  /.  eentum.  de  eo  quod  certo 
/oco.  fcd  vt  producacur,ld<.fl,vt  tran  eat  contra 
fidciuirorcs,&  corum  b^redn lfertium.$.nunc. 
de  verbor.ob/igai-  G/oftnd,/.  /wra.SS.  in  verb. 
fideitijfori.ffltod.tit,/ fia  co/ono.i.udt fideiujfor. 
J4  /.fi qutsfolutione.  S.\.di  vfur.  f  Vndcficuc  fo- 
lutioprincipalis  iuuat  fidciufl'  rcm  quo  ad  li- 
bcracioncm  i.vramus.-;  z  ff'.ue fideiujjor.  (tadc- 
bcc  noccrc  quo  ad  qualt  ponciEoncm  Rot.  co- 
ram  R.P.  D-  Penia.  Romana  cenfus.  •!•  martij, 
1611 .  Cum  cciam  fidciulTor  ccnfcatiir  fub.-oga- 
tus  locoprnicipalis  dcbtt<iris ,  t  &  tcncaturin 
omni  cafu.  in  quo  t<-nccur  principalis  i.fie:t<ri.$, 
qui  miuriarvA  .  ff.  fi  quis  caulion.  Aym.  conf, 
a7».»».3.  Quidqmd  aliastacium  fidci  flbris  /ic 
admodum  diucrfum  a  facio  principalts ,  f  can- 
quam  fint  diflinftse  perfon.x  /.  c»m  filius.  $.  pe- 
nu/l.de  verb.o'>/igxam  aii/t  ptr  Menocb.  de  rt- 
tuperan.pojfefs.rtmed.  5.  «.41.  eir  4i-  Vndc  in- 
terruptio  prxfcripcionis  cor.cra  principalt  -ic- 
bicorem  non  nocct  fidiiuflbri.f  Q.uia  proce- 
dic  propccr  malam  «idcm.qu*  coniticuitur  con- 
tra  cum.aducrfus  qucm  intcrrumpitur,qua:  ccl- 
fac  in  fideiuflbrc  ,contra  quem  non  intcrrumpi- 
tur  Birt.in  i  naiuraliter.coLi.in  prin.verfqui- 
ro  quid fi  fuptruenit.  n.  •  1  .fdt  vfttcap.  per  tex. 
in Iqui  baineum.tn fin.f.qui potior.in pijn.ha- 
beanl.  Clof.m  Ificut.in  verbo.  ma/afide.C.de^ 
praJcript.ic.annor.Bart.cr 'J*  quisfun- 
dum.  Aifde  aequff  pofejiion. 
Kotandum  eflquoquc  huiufmodi  folutioncs  non 
J8  iuuare  ad  iflam  quafi  portlflioncm)  iC\  cflcnt  fa- 
fixmccu  mardaci.dumniodo  caiv.cn  apparerct 
de  protcftat  onc  faCta  in  a<iu  fo  utionis  ;  Nam 
alias  talis  lolutio  •  pcraretur  d.  quart  poflcflio  • 
ncm  Rot.toramCard.  LanceUoila.  L"canapen- 
fionit.  4.ittny.  1 5  74-  qu'  cA  mtLr  dicil.  Rot.di- 
uerf.\96.n  i.f.  t.ir  coram  R.P.  D  Venui.  Ro- 
tenfuf.^.martif.  i6ii.  infin.  xAym.  tomf. 
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j9  \\^M.6.  tSoluensenimfineprotcfiatiode»  vi* 
dccur  fponte  foluifle ,  Quid^^uid  alias  (ihocta- 
ccrct  mctn  ccnfurarum  non  confticueretur  d« 
quali  pcflVfsio;  Itaut  talis  proccftatio  ccnfeatur 
rcpctica  m  fubfcquentibus  iblutiontbus,  cuin_» 

40  ilU  t  duret  fcmpcr  diirantecaufj.quainuis  noa 
repetatur  xAcbi/.  dtcif,  ii.de  ptnfion.  Capu- 
taq.  dtctf  ^oi.p.t, 

Et  magis  ifta  proccdunt .  fi  protcftationes  ficrent 

41  noa  ad  oftcndendum  mctum  ,  f  &  diflcDlunuj 
folucncis ,  fed  ad  cuicandas  vltcriorcs  expen- 
fas ,  quod  porcfl  fjcere  quilibec  vcrusdebitoc 
3gno)<:ens  dcbicum.quamuis  ctiam  proteftare- 
tur  de  rcpctitione ,  t^uando  ifta  protcflatio  noo 
erat  de  repetendo  abipfocriditorcvt  loquitnr  • 
Caputaq.dfcif.}  jo.p.i.fcd  d«  rcpetcndo  a  prin- 

4»  cipali ,  f  qt:od  «.ft  fccundum  naturam  fidciuf- 
fionis ,  per  quam  dcbct  feruari  indemnisfide- 
iuifoT  e.i.defidetujfur. 
Iflaautcminter.riodercpcrcndo  i  principali  dc- 

4 )  bitore,  non  icrcditorc  ludicabitur , f  fi  ex vcr- 
bis  proccftationis  colligaiur,qui  d  volucric  fol- 
ucns  ccfsioncm  fibi  ficri  a  >  rcditore,-  Fidciuflisr 
enimhabctbencficium  cedcndarum  adionum 
Bart^  in  I.  modefiinui.  n,  4.  de fo/ulion.  <fy  in  l. 
cum  ii.  de  fideiufor.  Doiior.  in  aulb.  prafente . 

44  C.eod.iit,  f  Exiftaenim  ccfsionc  colligitnr» 
quod  folucns  magni  tccir  ius  crcditoris  Tut.de- 

4J  cif.i^i..n.^.iib,  i.fMaximc  ,fi  lufcepic ccmii- 
num  ,  tunc  cnim  vidctur  agiiouifll'  debitum ,  & 
habuifle  fc  j  ro  V(  ro  dcbitorr ,  Vnde  iudcx  de- 
C(r.ietido  poftea,  vc  per  cum  Ibluarur  ,lrgi'ime 
coftituiccrcditorcm  inquafi  poirefsionecciam 
inuico>&  relu&ancefolucncc  jlnj^.in  ielam pof- 
fidert.$.qui  ad  nundi.tas.n.  i  .f.de  acquir.ppfef. 
Rot.coram  R.P.T).  Penia.  Pennen.  cf  Adrten. 
heneficiorum.  ^f.iu/y.  1584.  ^  coram  eod.  Ro- 
man.  eenfuf.^.mart'f  1 6 1  i.i» fin. 
Obftarct  tamcn  huiufmodi  qual;  polTcfsioni  quan 

46  (io  lolutio  cfl'i:c  fada  cumciaufuia  f  fine  pr  liu- 
dicioquorutncunquc  iurmm,  vt  per  Rot.(oram 
R.P^^D.Marco  Montto.'i\,oman.tenfu4.  »o./r« 
bruarif.  1609.  dixi  fupra  c.(  13. 

Non  admircctur  autem  exccptio  dcfc£hi$  mandl- 

47  ti  cius.qui fe;it  folutiontm,  f  cum  illud prarfu- 
matur  tx  t>otabiIi  impenla,  quam  nullus  crcdi- 
tur  voluiflec  folurrc  finc  futfic.cnti  mandato 
Cafai.  decif.i.n.%.  de procur.  Rot.dectfi.  lio 
tauf.pofefcT  propritt.in  anttq. 

SicuC  neque  obftarct ,  quo  l  poflcfsio  pratcndcre- 

48  tur  cxtinAa  pcr  lapfum  dcccm  annorum.f quafi 
di^to  ttmpore  pnfumatur  induftaobliuioiCi- 
tiilis  enim  pcflVfsioamitcicur  fpatio  decetnat»- 
noruni ,  &  prifumptio  continuationis  nondu- 
rai  vltra  deccnnium  Barl.ini.fiue pojjidetii."-^ 
deprobal.ctim alijs perCouar.in  rej^.  rx'rj/cr.p. 

49  i.jf.t.n.i.de  rtg.iur.in  6.f  Quia  hoc  noi' proce- 
dit  in  cafutin  quo  conftarct  fcmper  fuiiic  retco- 
tumanimum  polsidendi  Giof.  in  i.qnod  am- 
iem.  in  verb.  propterabJenttam.iifiitutJevfu- 
tap.  A/ex.in  /fiid  quod.  n.i.f  dt  acqvir.pofffs. 

jo  Tuncaotcm  f  ccnlcrctur  continuatapoflclsio» 
quando  in  prima  die  fubfcquente  vlcimaiii  de»  , 
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ernftff  d^eeretar  6Aa  eefsio  eenfas  cum  fru- 

fiibusdecurfis  ,qu3li  runc  plurquani  vcnfimilc 
CTv-datur  mulris  dicbus  .iiitc  Ijplumdccenni; 
fiiiie  tradjtaincdnoncm,&  confcqucntcr  rc- 
tecum  animuni  poAidcndi.  przrcrtifn  fi  adfuiC- 
fetabfencia  crcditoris  ,  &  diftcultas  cxadio- 

jt  nis,  f  ex  quibus  magis  reddcreturccrta  verin* 
inilitudo>noti  proptcr  obliuioncin>aut  non  ani  ■ 
fnum  pofsidcnd!.  redpotius  propcer  lOa  impc 
dimcita  loifle  non  ami/Tam  ,  led  fufpcnram.» 
Cxafiionem,prouc  omnu  pra.di&2  inlimili  ca- 
iii  firmauic  H^oiacram  R.t.O.Ptma  Romana 
«tHfus.iaunif 
h^crcrca  lupr.idi^a  proccdunt,  quando  alius  oc- 

Ja  cuparct  ponefsionrm  nacuralem  ,  t  Quia  tunc 
cL  przfumptiocontinuacionis  polTer^ionisciui- 
iis  nonmilitat  »Itri  dcccnniuni ,  Secus  autcn» 
quando  naturalis poflersio  non  iiiicabalio  oc- 
<■  copata ,  cunc  cnim  pod  decennium  przfutni- 
tur  illiuscontinuacio,  &  animi  retencio 
terinn  Card.  Manl.Tmritan.Urtiaru.H^pri- 
£i,tj9*.& eoram  R.P.D  Man^ntdo  Aquilt- 

Jl  gitn.ftnftonii.  \  i .iMy. i <  i o.  f  &  bene  (jcciarae 
Cimar.tn  rig.  pojfijfvr.  i.p.f.  i.  indp.  ba£iinut 
traflauimus,  n.  fin.  wrf.at fi tom/itl.  poji 
xAleial.prdfumpt.  ix.  reg.  ».  Guid. 

pap.dtcif.6  jy.ff.  I  o. 
Ideo  (^namuis  non  probettir  poflefsio  de  tcmpo- 

J4  rc  licis  more  ,  f  pront  requiritur  ad  cbtincndu 
in  huiulinodi  interdido  }.  retinmdM.  inliit.  de 
tnterdid.Jimtn  fuffiaiet  ouafi  poflefsio  ante- 
rior  probataicum  illa  prKlumatur  continuaca» 

5J  nifi  probcturab  alioapprehenfaiqux  foloani- 
mo  retinetur  3a/<^.  ton/.  4  j  ft.pr^mstttndum  iji. 

5*  n.x.virfitim  snbis  vtntitlt(>.\.\  Vbi  quod  fatis 
eft  aliquem  probarc,quod  poilidet ,  tcI  tempo- 
re  litis  c  'nteflitioflis ,  vel  concinuatiui  coiiti- 
nuandopoflcfsioncm  vcterem ,  Nami^uiolim 
poflVdit  pnfumicur  hodic  ponidcre  in  intcrdi- 

17  ^9  vti  pofsidelis,  f  ni(i  concrarium  probetur 
t.iieit  eaujamAi pr«b»t.Cy%  in  l.Jiui pojpdttit . 
C-toi.tit.Abh.im e.olim il  i.».i4^.  0'iit-eiiad 
fidemj%.lo.dtriJltl.^olsat.Put.dtttf.\7.  iib.  1. 

]t  Com.  tonf.  xto.  n.  7.  ad Jin.tih.^.  f  ic  fequitur 
Rot.toram  R.P.D.Man^nedo.Aqmiegitn.pf- 
Jionis.x^.Maij.  i<io.(^  eoramCard,  Mantie. 
.Tnrrstana  ttrti*riM.i},apri/ii.t19^'A/tX.eenf. 
U  j  •  vi/o  prtttjfu.  co/. )  .pofi  med.virf,  nte  objiat 
Ji  dieiritur.n.i.hb.t. 
$ufficiccquo)ueconnare  folutiones  fuine  faAas 
per  anccccdbrcs ,  f  cum  illz  hiffrageocur  pro 
obcinc  'dj  manucencione  contra  fucccfrorem-i, 
Cum  hoc  cafu  mcciamur  iiis  exparte  adoris,ilc 
podcflbns  .  quod  non  mucatur  ex  mutaciono 
perfoflarum  iuicca^r//rGM<^.^4^.^a9.quam  fc- 
^uicur  RoUdiutrfJetif.99.n.  ti.p.  i-  Pul.  deetf. 
It  I  /ib.i.Sc  coram  R.P.D.TeniaZimoren.pt • 
fionii.  H.<J£lobris,  1  J88.(!r  toram  Card.  Papb. 
Medioian.ptnfionii.  1  tMetmbris.  i  tfoo.rfr  tora 
Jl.P.D.  Cudouifio  Tinoritn.pinfionss.t.iun^. 
leoa.&eoram  R.P.D.\\anz*ntdo  Aquiltgitn. 
ptnfianis.  1 1  ■  .IM  ay.\i\o. 
CQoitihit  aucca  dc  tfla  quifi  pqdcitiooc  c» 


4o  tiris  librorum  Archieprfcoparnf  ,  t  ^l  iimi- 
lium  Curiarumwiut  Hrzfid  nrium,  quc  Itcct  nd 
probcnt  proillis  in  pmudicium  ccrti;  BaJd.m 
i.tjeimp/Q.T.n.  1 .  vtrfMftirgui  quod  aut  turia. 

6 1  probat.  f  Tamcn  cuin  ci  flibus  dc  cadcm-i 
poflefsionedeponenribusilla  iurticicnier  pn>- 
banrur,  quaii  runc  concurranc  adminicui^ ,  tt 
conicdunr  laf  in /.admontiidt.m  iJtfl.n.Bi.de 
i$n^iiur£otin.eonf.  let.n.  y  iib.i.'I^ot.dtMtif 

61  dteif.t  96.p.  I  .f  Maiimc  (i  prxccderetobligario 
ij£ita  pcr  prxd.ccl]brem  de  folucndo  in  hiru- 
rum  jnnuosrcddituSivcl  quid  (imilctuncentm 
ficiliu$pr«ii.mitur  folutio  Itoi  d.dteif.i^e.n.i. 

6}  Pratlcrtim  in  mandato  dc  manutenc  o  ■  f  ifij 
quo  non  rcquirirur  iilacxa&a  proliano  ^yiiex. 
tonf.  I  o  j  .fuper  10  dubio.toi.  j  .in  pnntn.  | .  /ib.  7. 
qucm  fcquitur  Rol.  eoram  R  P.D.  Msns^tdo 
Aqui/egten.penfionis.  1 1 .  mai/.  I«  lc.  cr  eoram 
Card.M  anlte.Turitana  ttrtiartd.  1 }.  vAprt/si. 
I ; 9 ■x.Dtt. conj.  fy.sn  tai^a  appeZ/atsonit.  toi.t, 
admed.  lare  Menoe.de rtlintn.rim.v/t  n.  14. 
Immo  ncqueobftabit,quod  non  poiTc  prucedi 
adcxccutionemdiciimandaci  dc  mjnuteneo- 

«4  do  t  fubprzrcxtu,quod  prndcrct  caufa  appA- 
lacionis  ab  ca  inrerpo<icj,licct  enim  dc  lurc  ca- 
nonxodcfurappciiatio  i  quoeumquc  graua< 

6 1  mii.e  t  Pider.de  %in.eonJ.77.Abb  in  e-  eum  ad 
Jedem.  di rtiist.ipc/iat.^Affi  in  ipccic  huiut 
inccrdi^i  dteif.i69.n.i.  Tamen  verior  cft  coit- 
trariaopinio,&  magis  communi<.,quod  ilL> 
huiufmodi  rcmcdio  lummarijlsimomanutcn' 

t6  tionistalisapprllarionon  iuuct,  f  prouc  ita-r 
icmpcr  feruatum  fuiflc  rLftacur  T^o/.rorjfn^ 
Cardtn.  Serapbtn.  yaltnttna  dteimarunL^  • 
^6  »fiobrii.  1 T98.  creoram  R,  P.  D.  Caualtrio 
Stguntina  eanoniealui.i  \.ianuari/.,6  o.(j-to- 
ram  R.P.^D.Man^nedy  "Btrgomen.  prMbemi- 
ntntiarum.  1 6.iuntj.  tfof^.if  toram  eo  i.Aquile 

67  gien.penfionis.*t.maif.t6KD.  t  \  biec  am  quod 
di&um  dccrecum  manurcncionis  numquaaL^ 
cranlic  iniudicarum  ,  iraut  fi  iudici  confliceric 
mclius  de  po^efsione aduerfarij ,  fH>f>it  fuum^ 
dccrcrum  reuocarc ,  tc  alteram  partcm  majin- 
ten;re,pr»fcrtim  quando  mandatu.n  ftiic  faAa 

<8  perdecrccum,non  per  tcdul3m,t  Vnde  merico 
nondcbecdariappellatiocriamdc  iure  cano- 
nico,vc  bcnc  dcciarac  ^inoeb.di  ritinen. pof- 
Jef.remedv/l.q.t7.n.^6.& *9  pafi I>ee.  qui  dt^. 
lommuni  eonf.xi.pro  ttnui.n.^.Beninttd.decif. 

69  79  ».*.vbi  eciam  ».i  o.f  cjuoi  neque  in  hocpof 
ftlfjrio  .ippellac  o  operabicur  eiftdtum  dcuo- 
ibtiuuin.nc  dum  fufpenlluum  Minocb.  dt  rttiio, 

70  rtm.v/i.n  io.6t  non  dabicur  refhcucio,t  3Ul 
rcpuifarioceftiumCjMr.  ^ri/r  ij.  (i^jj.Grtf- 
uat.ad  l^tfir.iib.  I.t.v/t.  n.je. 

Min./stju  queobcfr:t,fiopp>nereturde  non  rl- 
tulo,cum  illenonficneccfljrius  in  hoc  iudicio 

71  fummanjfsimo  manucent  onis  non  (blum  in^ 
proph  inis  MobidJeei/^i».dere/itl  ^ltat.Rol, 
eori  R  P.T).  Ludouijio.  d  .Pifiorien.penfionii . 

71  Sed  criam  in  bcncficialibus  f  Rot.  dtuerf.  dttif. 
I9^.n.fl.p.i.& eord.Card.P/jlo  Anci>nitan.p*n 
fi'onn,i}.iuaf,ijS9,^toram  A.7J).Mdi^nt- 
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ctutnruu  iiiclinatom,  tiuod  in  i)lo  CJluluffi- 
Citiiccrco!>rt*rctdcti:ult>,IUncc  icyitinu  pol- 
lcilioai;  Ar.hiboipiCili»  Spintus,  &  anti^ui 
ir.inudtiuiieiiiitJCum  conauiunitate  >  &  i  kdc 
aponoli  a  coiihrnuta ,  conltiiucionc  Pau/i 
i/.coi  ct.dciitL'  ijculratcm  1'r.iccptonbus  iilius 
Archihu:p:iaii&  ad  cog.nduni  t.  jcrcs  jd  obc- 
dicntj JIIH&  lubiwcco:  cr:i ,  &  lolutioncin  ccn- 
/u.iiiidcbiroruin,  leu  pciilioi.uin  ..nnuarum,  & 
atftuta  Ivjlla  Stxt$  l  y.  cjin  ;ili;s  ad^luais 

7+  ind.  Uictfant;^  Mixiinc  ojando  comiaret» 
quod  taks  priftacioni  s  ,  liit'.:  ct  nliis  fu.lltnc 
txatii  a  .nu.itimi  fi^  p.rpttjo  dvbici,  fcu  to 
animo.vc  pr.trtircntut  lo  pirpLtuutii  abomni' 
bu5>  luccttior.bus  ,  iLu  tx  tali  ciula  ,  quz  hinc 
n::Ctfliutem  i-,di.CLrit  liloN  pi.>;(biidi  inlutu- 
nin.iptTfuccello.c!.,  hrsLiiiin  coacur.tntibus 
duiccur  ifra  quali  po(i.ijia  vXi^.uJt  d  ccnlus,  & 
au.iuos rcdditus  ■.\:.\xiUiii!',>^i:id.i^ap.iii9,cum 
f^^r'7//«,rrj.jAv.;j.'./.,f  X:in)  alias  li  (olurio 
fuill"  tLnltj  pro  .:ijquapc.  iion;.-  twUipor..Ii,  lcu 
proai.<.iJa  o'.>.igatiuiij  ;id .  ti-tum  tcuipub,r'.ni- 
A 'Ib  t.mpoi .  Cslo  [iul!a  pro  ditta  nunuttrn- 
lionL-  C»;np;c; 1 1 1  Luiib.y.-nnit.dt  annuii prx- 
Jhtion,;  jr. i . ; ,ira".t6iu.6. p.i.f.i ^.f, ^ 
jni-lius  /}  i,'.i.m  ..vtic  adjin,  virf,  t  tspondeo  Jd 
fr.m.ii/:.  C.c  li  re!fiuit.  i^trcgr.  dt Ji<iticom.art. 
d;vi  luprar.i !  3.1  61. 
IrfujJtrnotiiidimKlt  .qi.oJ  ad  cftVftum  manu- 

7«  t.r::oiii^,r  ^ricitvr,  c-ii  jc;h5 ,  f  &  vltimu&lta- 
tiispolLiriy.ni  /li^'.;.;  c.arjulutinniitmi.  n.  2. 
&  0  dc  :ur.i:a:r,.ii.Dec.conJ,\i  i.i  ijo  pindo.n. 
I  i.\'tii  t]uoJ  ptrvni:ampri  fcntat  tiianijlccu- 
tJiin(i!tu:i3::c.  probitur  <iuafi  pu^iviiio  .>i'i>i>. 

77  conpi^,  J-  vidttur primo.lib.i  QuUtr.totfii  dt 
ittr.ps;ro,i.CrtfceHt.dttiJ.  i.  injin.  cod.  ttt.  Rot, 
diiicrf..:ecij',  1  96.«.  i.^Jr.i. 

Ho  tan-.ci  iri  ni.itcri.i  iuri'p  rroaatus  >  nixi 
aiia-  ,  cum  dc  hoc  dubitarttur,  proccdcrcj  , 

78  mian:oi!3iu5  cxiftcntia  f  «  >"  coniroucrticur , 
Kdtjntum  agitur  intcrduos  pa-:onoidL-  il- 
lius  rrrcincnt  a  ;  Alioquin  c  .  dilpolitionc  (  o  ■ 
cilij.ic  cx  di  ]ira:ioncCardinalium  iiitcrprc- 
nim  rcquiruntur  fimilcs  pro^iartor.cs  iii  pof- 
felforio  ,  qui  in  prticorio  Rot.  eoram  C  ir./. 
CHif/mo  /laxim.iuriJp.tlron4tui  ii.m.-»t/.  1 595. 
O*  eor.im  Cirdin.  B/Jnthclto  t^o/aUrr.ia.i  111- 
riip.t!ronalui  i  -;  80.  cora-n  R.  l'.  D.  Pa«n. 
RimMa pare>:bu!ii  ^i.ianuari/  \(.oc.^c>ra»i 
R.P,D.'Jrttm!>er^.  'ISIjapoiitani  Reciortit  /y. 
decttnbni  .  :8. 

Vndc  in  pxopofito  eircc  cxhibcnd-JS  tituluS  .  vcl 
inftrumcntum  poCffijnum  continuat.uuin_» 
pcrlpatlum  ccntuniannorum  >  prout  rcquiri- 
tur  iuxta  dcctfiontmR  P.D.Orani,  pirmanii-. 
iurijpalronJtui  ^  mariij.  1^91.1*^  coram R."?. 
a^ijii  B  trcbinottn.  vnionis,^.dtcembriu  >S97- 
&CBra  /t  P.n.Jrltmber^./Veapo/if.in.rtfiQrid 

79  i9<<«f">V/j.i6  8  t  Vbi  non  hictuncadmilTf 
ad  hiic  cif:6u  pr^rcntationts  intra  Ipacium.  3  9. 
annorum,  prouc  cciam  in  decif.  eoram  Cardin, 
iMCtBotit.intadtm  tauja  *y.  /«tUMry  ijyi. 


Qiicm;!dn:oJum ,  ncnue  ftifllccret  probatio  pfl 

80  /aniJin  ,  tjii «  non  admittifur.t  nifi  in  aiuiiji:i"i. 
ikcoNcurrtn  tbuiconittturis  Rot.  coram  R.P. 
D,ta>npbi!:o  1  ir.iJuntn.tapeUarid  \^Mei>irt. 
1*37. c;-  eor.tm  R.P.D.Qauaieria  Mi/iUn.  lu. 
rtfpsiren.itui.iojaartif.  1  «oS.Nequecnim  hh 

81  fania  n  aitriou  <i  probur  luspatronutDS ,  f  nili 
t]u,2iido  concurric  lo;igifiimj  poflcfsio  Rotdi' 
utrj.dtitj-  7y  I  't/tai  Tix.m prtnc.par.  1  .per  do 
ctnnam  Oaii,  in  /.  twn funer.  C.  de  rei  vendic, 
CaJJador.decif.i.n.  i  de  prob.it,  Put.dteif.  f>o.  tn 
fin,  iib.X.  Rot.cor.vii  R.  P,  D.  Gipjio  Barcbino- 
ncn.tnionii  5.  .lectrnbrts  itfof. 

Non  autcm  poflcntad  h  c  deleruirc  prouiHones 
Apoftolicx,  qux  Don  muranc  Aatum  bcncfi- 
81  cij  +  .4cai/,  drcif.vlt.ae  lur,  pa:ron.  Rot.  toram 
R.i'.  D.  S.urato  Boionit'  .i:irisp.itronatui  16. 
t.inuart/  1  <s.  8.  lllarum  cnim  prouilion  iin  tem. 
83  pora  dc  nicdiodeducunturt  G«/i.  5^«.  dfcf, 
I  i^.Rot.coram  R.P.D  Decano  Bracartn.  \\o- 
natieri/  de  lunebai  1 9.dtstmbrii, 1 597.;!^  rarJi 
R.P.D.Ortembtrg.l^ieaiohtanarefiorit  i  g.de- 
tembrit  16:.  8. 
lic  Ipcclalitcr  incafutdc  quoageb2mus>  ne(|ue.j 
3  f  cr.ttproba  3pubhcav"o\,&  fama.f  Hccr  enim 
tcltes  dtponunt  audiuilfc  pub.ice  dici  ,  qu.e 
vcrba  in  portantfjmam,  quamuis  nonlpcci- 
/iccnr ,  1  q  jibus  sudicnir.t  Bj/d,  in  t.  ptrluai . 
poji  princ.dt  prohal.Carutaq.dettf.-^.par.i^Caf 
Sj  fador.dtcif}  dtprob,ii.  Tamcn  diSi  teftcsfub- 
iungu.it,quodaudicruBt  j  multis  pcrfonis ,  & 
(ict  .nquain  rtnringenccs  fuum  uiftam,t;on-. 
pvobant,  juali  tUa  \erba  d  mulris  polfint  vcri- 
S«  ricari  in  d.iobux.f  cum  indctinita  in  ttftc  non_. 
a:{;uipoli-"atvniu'  r;ali  0/drad.coJ'.  to2.Ant/),ir. 
tn  (.qudto  .ie bis  qu*Jiiit  4  pralat.Rmn.eSfe^. 
n.ti. ip-  i}./ib.^,^  tonj.  \.\yyi,%./ik^.Det  conf. 
i\i.9.ticct  in caufis.n.:%.  Vltra  quod  multi  tc- 
flcs  lunt  dc  f.;mi!ia  corum, ^ui  prarcndunt  tiu- 
iulmodi  luipitronatus  1  <j'.t  tMiquam  liab^n- 
tesintcrtiU  10  CJUia,  :i:i'l;tm  tidtm  mercntur, 
quali  in  c  Hit->us ,  f  in  ijuibus  f  .fltcit  probatio 
f  jm^  ■  ti.llt'5  produ^i  ad  illius  probationc.fi_» 
dtbcant  lIIc  omni  c.xct-pfionc  mjioret  Aym. 
qui  rcfcrc  pro  difto  ftiipcndo  ro», '.  149,  coi.  pt. 
nu/t.injin  vir/.tttm  tx  aiio  non  pottji  dici  n.n 
pofi  Otc.conf.:  e>^ .pro  tenui.tol.\,ante fin.vttf, 
Cr  idtm  in  ttsiibui  defoneniibui  dt fama.  n. 
Ro.',ind,canf.i.n,j  ^.iib  1  .pcr  .Jotftriiia  Ang.  in 
l.i,i.diem  autem,col.vlt.n.'i.ff.que»sadm»d.te' 

88  4;j^r««,tProucetiJm  q  ia  .d  >  fama  de- 
bct  fupplcrc  dcliraum  altcrius  probationis 
eft  probanda  pcr  tcllcs  dilcrcros,  i  bon*  opi- 
nio  ii>,  non  pcr  vilcsho[nincs,autintere(r!.-ha- 
bciiccs,  Quiatunc  non  fupj.lcrct  dcfeaunu 
alrerius  probacionis  Arcbid.me  eonfan^inetsi 
}  ^.q.n.Bald.in  c  dudum.tl  i,coi,7.dtt/iil,Rol. 
conj:j,n,}7,itb.i, 

Ke»iuc  poterat  ficri  fundamentum  in  fcnttmfa.' 

89  Ordmarij.  in  iiua  enunciubacurffcvidid!:  m- 
flrumcnta  pr*ftnc  itioniim  ,  &  prjrfettjin  bi'U 
lam  infiirutioiiis ;  Conid.  fcntcntia  noaprobcc 
unquam  non  iuilifixtur  cx  aiSis,  neqi-e  ludici 

ucda- 


Digitizod  by  Google 


Cap  CCCXl 


m^toritatkidwiSbn»  BM  ftAis .  prniL* 
caofx  cognieione  >  &  noo  appuentibas  in  pro- 
ceth  Innet.  m  e.f»ioiuametntrs.  dtfr«Sd$,  59^ 
eii$.fon/»i7-t>'  prsfenUettifi$iMtm.  mAj.  M_« 
fin.vtrf.nte obftat qMdiiintM,t1,hk,%,  BM, 
M  /.viue.eoJ.^n  prinejLi.iutmtd^Q.mlwt^ 
im  vns  taitmq  eamf.Urt.  prouoe.  Rot.toetm-» 
R.PSD  T.uen.L.vjdin.dtuoluUonti.  ,j.mjrt!/. 
I??*"  ifcoram  R.  P.  D.  Orttmbirg.  Sjirineri. 
aqu*.  1 9.  mtwlsf.  I - ; 
Makiinc  I  quia  d.  fcnteacia  non  exccdcbat  quin'. 
<fo  quaginu  annos  1  f  vnde  nan  poecrac  proboro 
tanquam  antiqtt&t  CUinad  bunc  cft&um  re- 
quiratur .  vt  omhliMbm  cempus  Cafidor. 
dttU:i,m.i,eUptUMtmm{e<tmut  Ftit.  de- 
t^iitMktJfym&^AjmlMimu^iUioiK^ 

Jbrm.ftnt.dig6ut.  vtrfviftq.  Htis  eon^/Mimt . 

n.  j  .ad fin.  Et  dccifianem  TuU  ftquitnr  RaM' 
rjm         D.Orirmbtrg.Ntapolitima ]/v3ori4. 

fl  I9.  dfctmbris.  i6z8.!n/in.  t  Vbictiam  inillo 
calLi  cciuit  rcquiri  probitioncm  jinnaenriorabi- 
}cm  cum  pr.tfcntationibus  <  ontinuatis  pcr  ipa- 
tium  quinquaginra  atmorum,  quas  omncs  pro- 
beturrortitastuideeifedumex  authcDcis  fcri- 
.pkoris»  quamuiseciaiqttoaverremur  in  iure- 
IHKronatuspoceiuiiHQ  >cum  ibi  plures  CQDCur", 
mcnc  JiMnaiMijMWiioacftmilimilc  6cilr  in.» 
TnaiB  eaimame  adfiindudaab  fd  downdMB 
ccclefiam;  Vnde  potius  prafiunenrlei  vlim- 
tionc  ttcwn  regiilartter  ecclefic  fitlnntlietfet 
eleemofyiiis  p  jnuiii,  &ficnonanimo  rcfer- 
nandi  fibi  luspatror.atus  Crefetnt.  deeif.  i.  n.^U 
i^iM iurtpatran.  Et  ita  ex  przdi&is fuit  refo- 
latamin  d.Nt»poiftanii  reiloris.ia-dteemirii. 
iSoi.eora-n  R.P.TXOrUmbtrg. 

Aliapertinentia  ad  materiam  mandati  de  maau- 
Mendo  dixiyi^M  r.ii  j.QuUiHf  fint  addenda» 
qucdtdafantioprafeiMicapin»  > 
que  infra  pooaaiDoadaBKb  1 
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B  P  I  T  O  M  B. 

VSufru^uarius  quanJo  habeat  remedium 
cin,  rcintei;rand.r.  cumalijs  pofreflbrijs, 
.indicicuriinturalitcr  pol3ii;rc.  *  Propric- 
tarius  an  pofTit  au^  inte  propru  ingrcdi 
polli^nem  finito  vfufhidu  .  ^  Et  quando 
aMnnUtPoflcflioad  OMiufoiure  redeatper 
nortcmTlilJrnSnarij*  ^  COnditio  can.rciii- 
ttpmi^  BB  «BBipctnt  fiB  qnafi  poOeilioac* 
ttriMi  incacporalinai « &  4)uc  fint  ifta  ineorpo» 
talia .  <|  Remcdiam  l.jSn.  C  dt  aequir.pffifi, 
an  dtturcontra  tertium,  in  qutm  proprkc»» 
tius  alienauit  rcm .  ex  qna  vuisfru&us  perci- 
piebacur  •  ^  L'bell  >s  qu.imodo  dcbcat  coo» 
cludcrc  v'ulTun;j.irio,it;c;itc  tim  contradomi- 
Bum  >qujm  contra  tertium.  fi  £t  dccautcla_>« 
ttnunouirn  viticturlibeHusin  matcna  fpolia- 
(ioots.  <V  Cootra  yfufruftnariiiy  fioito  viiifra- 


im^gimirskmlireUiMrtmmiMUpJUm, 
»  CMiittiMvliiin^iumviluim^SMiiitmmml^' 
ns  Jpo/iationii,  fnodtlffmMm  tlmfill»  «Bfc 

remUgrandti . 
Nomtn  aSliontf  anft  exprimrnJum  . 
yfufritSiuirio  an  debeat  dari  remedium  eam. 
rtintegrand^,  fy"  vndf  vi.  n.  1 4.. 
.  j  l^fujfrtiSluarius  dieitmraMtmraliterpo^rcti 

rs-  rt.zi. 

6  ToJijfortnalmralieimetditiirinterdiHam  viu 

dt  vi . 

7  VfusfriiSamnmMluka  fft|S  cMttkw  tfSiffi*'. 

memt^» 

«  7roprittMrimiH»ftl^mair»m  pmffitLa 
pofej^onemimgrtdi,  ftdMtfti^m  mKHML^ 
bartdtm  vfufru£1uari/.  lAmplia  vf  n.9. 

19  Qontravfufrulluarium  Jinsio  vfufruHu  as(itmr 
negtUoria,  vil  tx  eautione  de  rejiituendo  rt 
pretflila .  Ei  an  naiuraiii  pojjefito  pereat  per 
morUm  vfujruBuaif,  ^^imtrtMMd 
profrietarium.  n.ii. 

I»  VfipmSmarmi  rejituitur  ad  damna^xpenfatt 
&imla^i,fiim  «A«  ^oUmtiimii  mi  «AfM 


mmM.m.ii. 

tS  Empiftemta,fuperJieiariui,vrufi-mSmmim»& 
JuiiuifmMidodicamtmrp^Utmfa»Atm$& 
imra  ineerpora/ia.  ^m.t6. 

17  Remedium  rtintt7rJndi  ditur  pro  qutfi  pof 
fijsiont  rerum  incorporaltum.  Et  qujtfinl  iHs 
ineerpora/ia.n.iS.i^.^  lo. 
ai  Rtmtdium  l.Jin.Q.dt  aequtr.  poffifi.  datur  eom* 
tra  ttrlium ,  in  qiitm  propritlartus  aiiinmdt 
rtm ,  ex  qua  vfutfnUlui  fertipitbatmr. 
.%l  bterdiOmm  vtipoj^dttii,  fmmmdt  detmr  ^|Si* 
JrmSmario  oi  dttentiontm  pojftfsionii  matm- 
raHi. 

'4  VfufraHuariui  in  fuo  libtllo  debtt  eoneludtr» 
fe  turbari  in  quxjt  pejftfjiont  ftruiiutit  ftr^ 
fitmdi  JimQuhquando  agiteontradominum, 
fitmimmtra  tertium,  tuneenim^ofetdieerefi 


CAPVT   CCCXI.  . 

COadi&ioexereinUgrJnda.  }.q.t.  cllple- 
nilsimumrcmedium ,  &•  magis  gcncrale  , 
I  aenilittS  inctr omnia  remcdi j  poiTciroria ,  f  & 
coneurritcum  omnibusaJijsi  itavt  vbicunque 
|iabcatIo:umaliudremedium,videlicet  iQCer» 
diAnni  vnde  vi  >  vel  decretal  s J^e  »dt  rtfiimt^ 
Ifolim,  aotquid  iimiJe,  procedac  ctiaai  iftnd 
canonisremtcgrandir*  itadevcriori  ouniooe 
cefbtur  LanfrMt.  im  riAr.  dltauf.  pojejf.  dp 
propritt.i.  prami/Jii. «.  10.  I  i.M  }.  «*•• 
eluf.xAbh.in  c.eu  m  adftdtm.  1 J .  eol.  1 1  .od  mti» 
n.ijJtrtftit.^iiat.tA/ex.eonJ.^^.vifii  ^Jk- 
ptui.  ad fin.vtrf.mtt itiam^JiA.il  x.Uh.  J. 
'I{j)ber.Maran.imfmi.fMi,^di/Um^7,ilt-* 
ig.rmidihSi' 

QJI  Vtada 
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4j8        Difceptationum  fbrenfiutn 


Vndc  infcrunt  DoSioMi  bonam  cautdam ,  vt  nun- 
quam  vitietur  Iibellus  in  maccria  fpoliationis  • 

%  vt  t  in  fine  ciufdcm  iibcili  adijciatur  claufula» 
&  prodi&o  fuo  iure  obtincndo  proponit  ca« 
noncm  rcintegrand»;  Nam  porcft  dcfcruiro 
iAclibclluS  in  cafu,  inquo  competit  interdi» 
fium  vndc  vi  >  &  in  cafui  in  quo  hibet  locu  ju« 
decretalis  fspt,ic  in  cafu  fpccifico»in  quocom- 
pctit  t-rtinttgrand* .  Quamuiscnim  non  (ic 

J  neccHeexprimi  nocnenadtionis  ,  fcamen  hoc 
poterit  ficri ,  H  a&or  volucrit  cxprimcrc ,  vt 
przdi Aa  omnia  dcclarat  Lan/ranc.  in  rubr.  de 
tauf-poffirs-  &  propritt,  §.  bts  frtmijjii  .«.14. 
(!mt-  vbi.ita  intcUigic  Ux.  in  t.  ditiHi.dt^ 
imdii. 

Ek  hoc  fcquitur ,  quod  vfufruSuario  dcbcc  dari 
4  didum  rcmcdium  \  e.riinttgrMdte.  cumetiani 
illi  dctur  interdi&um  vndc  vii  fi  cxpcllatur>auc 
(it  prohibitus  vti  frui  /. ).  i.vndivi  .ffldi  vi  ^ 
vi  arm.  G/of,  in  1. 1  .f.Jiquii  tamin  ni^it .  iit— » 
verb,pofftdtbstJnprinc.ff'.tod.ttl.Bo*r.dttif.i7. 
vtrf.quo  adfttundam.n.i.  Mtnotb.dirttuptr. 
J  pofiiff'.rim.\.n.69,  Surd,tonf.i6i.n.9.  f  Vfutru- 
&uarius  cnim  dicicur  naturalitcr  polsidere  /. 
ttaturaJittr .  inprint.i)- Lpojftffio  di  acquir.pef 
fifuFtltn.in  t.tauJam.T.tol.ptnut.tn  prmt.vtrf. 
i}-  quamuit  nataraJit.  n.ti.dt prtfcrtpt.  Butr. 

6  in  e  tum  Hon  litiat.tot.vit.  lod  tit.  t  Etnaturali 
tantum  ponrcirori  concedicur  intcrdidum  vnd: 
Ti  /.  t.f.dei/titurff.de  vi  &  vi  *rm.  cum  etiom 
vfufruAuarius  habcat  quafi  ciuilcm  potfcfsio- 

7  ncm^ Surd.tonf.i6i.n.%. 

Qupd  etiani  procedit  contra  proprictarium ,  qui 
non  poccA  audoritatc  propria  poiTcfs  onein_i 
jngredi  •  fcd  contra  vfuiru^arium  ,  &  cius 
haircdem  agerc  debct ,  cum  nemo  Ht  priaan- 
dus  pofrcfsione  fuactiam  iniufla  (inecaufz  co* 

t  gnidonc,  f  &  quia  ctiam  potefl  compctcre ius 
retentionis  coloDO,  &  vfufruduario,  vt  in  fpe- 
Cie  dcclarat  Frane1f.Mare-d1ef.i67.  n  t  par. 
I  .pofl  Qlof,in  t.  littt  epiftopuj.  dt  prabtnd.in  6. 
Stte.tonf.  lio.w.  i./i*.».Vbi  etiam.quodhoc 
fcabcbit  locum,quamuis  occupator  fit  ini^rcirus 

9  poffcfsioncm  abreotcvfufruduarioi  f  Namli- 
cetapudeam  noa  fit  vlli  vera  ciuilis  p i  flef- 
60 ,  cum  apud  dominum  permancat ,  tamcn.. 
dicitur  habere  quafi  poflclsioncm  ciuilem  luris 
Vfufrudus  l.att  prator.S.iUmii  ff.ix  ^utb.tauf 
mator  Bart.in         inttrdifium  auttm  bot  .f. 

ievify-vi  arm.  '»Jip' "» ''"f'  ^°If'i'' 

&  proprttt.n.it.  ^Minocb.dt  rteup.poffeji.ri. 

md.  I  .n.  7  ».  vtrf.txttnditur fttunda. 
Idcocofltra  vfufruduarinm  finitovfufraau  agi- 
tur  negatoria,  vcl  cx  cautionc  dc  rtflitoc^d:»  rc 
ie>  prxflira , \  eum  pofsic  cxpclli  i fu.i  quafi  poflcf- 
fionepcr  propricunum ,  m  qu;m  l  on  tranfit 
ip!o  iurc  illa  naturalis  poflclsio ,  quam  habcC 
vfufruiftuarius  finico  vfufrudiu  ,  fcd  opuscfta- 
Aioaeadvcndicandami&cuinrendam,  ac  rc- 

.  uocandam  iltam  naturakm  poilcfsioncm>&in 
Jioc  advoca  dum  vfufructuarium,  vclcius  hi- 
fedcm  .vtfibi  iradatur  poffcfsio/.  vlt,  C-fiptr 
vim  Vil  alia  mod,l.vliJrut.inprttu.virf.fuam- 


fuam  enim Ji  vfuifr.  pttat.  I.r.f.hahrt  Mrttm.^. 
1 1  vfufru^uar.qutmadm.tau.i  Quado  prxfernm 
yfusfrudus  finitur  viuente  vfufruduario,quid- 
it|uid  pofsit  dubitari,  fi  cxpiraret  mortcipfios  • 
quafi  tunc  cum  co  pcrcat  nacuralis  polfefsio.  tc. 
ipfo  iurc  redcat  ad  proprietarium  ctiam  igno- 
rantcm.vt  bene  dcclarat  TiraqJn  trail.lemort. 
faijit.par.i.dttlar.i,  n.6,^  7. 
Amplius  ne  dum  competet  huiufmodi  remedinm 
vfufruduario  ,  quando  cfl  fpoliatus  ,  &  priua- 
ta  tus  fua  poflcfsionc ,  fSedetiam  quando  cftin 
afiu  fpoliationis ,  &  molcflatur  ab  afiquot  8c 
redcfcndit,  quiadebctrcflituiaddamna,  cz- 
pcnfas ,  &  intcrcflc  'Bofi.  deplurib.  violint.  n, 
3  } . Plot.in  Iji quando.  »'7)i.&7}i,  C.vnd. vi 
&  in  fpecie  vfufruSuarij  Qaualeandi  vfufritSI, 
tj  n.6.adj!n.vtrf.iirnfdumquMdt.iE.tquotn9- 
do  procedat  ifla  condcmn;itio,  &  quid  proban- 
dum  fic  1{,ol.  dttif.i 5 6.  a/iai  1  o.  di  ripit. 
liator.in  mu. 
Etquod  vfufrudnariocompecat  remedium  reio- 

14  tcgrandxin  fpecie  conciuditf  Soein,inl,nra 
quanobii.  n.i}.verf.ttrea  quintamquafiiontm, 
ool.9,in Jinff.d*  aequir  pojftfs.  Vbi,  quod  dacur. 
ron  folum  pro  poffcfsioncrcrum  corporalium  % 
fedctiam  incorporalium  cx  gcneralitate  tex. 
canonis  rtintegrandM,cfxtm  fequicur  Marani, 
in  prax,  par,^. ». j  8.  in  fi».  virf.iUm  illud  d*- 
tur.  difiiiUl.  7.  Srogn.  devfufruSl.  n.  6.  infin» 

15  Mazime  ,  fquiaifla  funtiura  incorporalia.»» 
proptcrqux  pofsidctur  ipfa  res ,  in  qua  huiuf- 
modi  ius  habetur ,  vt  in  vfufruauario ,  <)ui  na- 
turjlicer  pofsidi;t ,  emphyteuta, fupcrficianoi 
&  fiaiilibus  ,ta]es  cnim  pofsidcnt  fundunuji 
inquohabentiflaiura,  tunc  cnim  fi  poflcfsio 
inuada;ur,  ns>n  efldubium,  quod  habct  lo- 
cumremcdium  etiam  dircdum  cx  l,fi  quiiin 

1 6  tantam .  C.  vnd*  vi .  vcl  aliud  fimile  -  f  Quid- 
quidaliudfir  in  illis  iuribus  incorporahbus. 
proptcrquz  nonpofsideturrcs,  inqua  habe- 
tur  illud  ius,  fcd  dicitur  haberi  quafi  poflef» 
fioillius  iuris,  de  quibus  modo  noneltquz- 
flio  ,  ita  in  fpecic  bene  diftinguit  Barl.  in  l,  fi 
quii  in  tantam ,  toU  penul.  ad  mid.  verf.  qud' 
ro  an  babiat  lotum .  n.  1 9.  C.  vndt  vi ,  LiceC 
ctiam  in  iftis  daretnr  intcrdiftum  vtilc  ,  vt 
pcr  Minotb,d* rituptr, pofftfi,  rimtd.9.  n.i6i, 
vfqut  ad  n.ij }. 

Immo  etiam  pro  quafi  poflefsione  rerum  incorpo 

17  raliumdarctur  rcmcdium  reintegrandz  1^*"* 
quim  pinguius  Prantift.Mart.dttif.^^9  par.U 

iS  Vbietiamdcadu  iurifdiaionis  f"^"""^*'''' 
rieup.pQfftfi.rimtd.\. n.  88.  ad fin,  Vbi  dc  iuro 
vcdigalis,  &pcdagij,  ProuCiCtiam  deannuit 

1?  przflationibus  pcrionalibus,&  fimilibusf/rff* 
Menotb.  dt  ntup,  rimtd,  1 ; .  n.  loo.  PlotJ»  IJi 

3wando.n,6S.  Cvnde  vi.  Birtrand.ttnf.t'  «•« * 
li.  t.  Vbi  de  homagiodomino  prf  ftar.dot  Sa- 
ein.in t.rtm  qua  nobti.n.ii.virj.ttrtio  tontludt, 
<t*  aequir.pojfefi.  Rip.in  e.tum  ecctffijjutrina. 
II  n.ioud*  tauf.ppfftji.&propriit.  iVn-ic  mjl- 
to  magis  dabitur  vfufrufiuario ,  quinajur»- 
literpoisidcc  i.naturait$tr.in  print,f-<ii  4«- 

quir. 
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Vbi  etiamf  quod  hac  mionedanirnaKdiiiiB 

l.Jin.Cdt  *eqmr.poJp'Jp  cotra  terriuin.in  queoi 
proprietarius  alieaauicrcfnt  cx  qua  vfusfra* 
^spcreipiebatur,  cx  quocmm  pjii.dct,intcT- 
uertcndoeum.propnetarias  priuac  lua  pollcf- 
fioncquain  incricorccupcracG/y^M  Lp«mpo- 
mmi.tnverb.  atmtut^  ff^.miut^udmid,  vfiifrufi, 
smiltat.Rip.iH  ruMemlmUSjkt  %,imjiH. 
Umccuiiioo  d.ratioiieia  pofTeflioais  naturalit 
datwtrlbfrada^rio  interdiftum  vd  polGdetiSt 

ai  qsUoftaaic  fuo  nomine pofndettfecus  C\  aUe« 
BOifioBtCiiim  propriccas  eft  feparaca  i  pode& 
fione»  itacAuparatusvrusfrudusiponelfio* 
ne>qui  vfusfhiftns  cd  pirs  dominij;  Vnie  Tfu- 
fruduarioconccdirurd.  rcmcd  um  inrpe£ta_> 
poflcflionc  vcra ,  in  qua  viusfrw^us  hibecur  >  (i 
ineaturbatiocontingic  ylMtnoeb.  dt  rttinen. 

24  pojfiJf.rtm  i.n.To.vfqut  adn.77.  f  Vbi  etiin» 
«.80.  quod  debet  animaducrtere  vrusfim&ua- 
xins  ( vc  ia  fuo  libeilo  cockdudat  fe  turbari  in^ 
^aApofleffione  feruitutts  percipiendi  fruaus* 
«amnoodebeacdtciic  currart  in  poAcfliono 
luodi«qnaivdo  tapiai  agCTCtcoBaa  domimim  » 
NaaaafBQdoeomra  tertiiun  poflec  etiaindi* 
ccrele  carbiri  inquafi  poOelsioiiefbiidb  qttaiB 
naturalitcr  porsidetZ.(M/}>Mf.  im  ¥ttbt.dt  tAmT, 
foJJtJJ'.^ frofriiU  tol.9.  virf,  qumrta  tonth^ . 

E  F  I  T  O  M  E. 

PRinceps  an  pofiic  tacere  tcftamcntum  fine 
iblcmnitaclbus  •  &  quando  illud  coram  eo 
bBaua  fit  validum  abfquc  teflibus .  ^  £t  ^uid 
io  eo  quodfit  coram  Augufla.  Domiois  ioib- 
ikribBt,caitfiiaHhwa.lyi(cwpia.Vicarija»^ 
Fmo  pnUieoiin  ParlaainoiCwitiliotft  inaftiy 
iudiciii  &  an  hoc  caiu  decretum  ludieiareqBi* 
raturi&  debcant  intcroenire  faltem  dnoceRCa  t 
velnuUusftt  adhibcndus.f  Mandatum  procu- 
catoris  iadum  in  pircibus  apudafiafinctcfH- 
bus  an  faciat  iidcm  .  %  Tc(kmcnturn  carenj 
fblemnitatibas  an  conualidctur,  li  iucnt  pro- 
duiium  hi  rcpf  ciiumcoram  ludicc.  ^  Intclle- 
&US  LMmHili.QM  U/iam.  &  l.publitati.Q,t9d, 
tiu  ^  Afiuspublicus»  &  autheaticus  in  ^ 
diftm Aiadidali.  fScriptura^quandodiea» 
Cirdfe«iafiis.&  de  adia  >  fcrenuuieat  pobli- 
<apcrad«iftiBBcm  faftam  d  lodte^  iiaacpoC- 
4k  did  hidicialif .  51  Percmpn  inOaiKia  aaa> 
qu«  periemnt  an  renouentur  pcr  rcpetition^ 
&recipiaotoouaffl  rolcmniutcm.  ^  Teftiuflfi 
prxieatiaanfitncccflaria  m  a&bus  iudiciali- 
ous,  &  quid  in  adis  alicms  infertis  tntcr  z6a^ 
iudtdaha  .  ^  ConlitcDs  ledamentumivclcfle 
vera  qu»  in  tnfirumeoto  contioeDtnrqnaiido 
Aiprnadiceti  (i  apparcac  iUqd  efleoonfo- 
IWBe  .  %  DoBattoanfit  BowapwtinfintMtuf 
iB«4ii  iBdiciib.&qucpropric«eatBr  inlinoa- 
tb  *  f  lanpMdBftaACBanncenoranfitd» 
•ftia*  ^XepecitioaABCWiianfitprorogatio. 
^Teftamicumlccundum  innnuatuin  apud  ada 
^  babcat  vim  «oUeiuii  dauruk^i  dctogaco- 
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ikaiMwcneiBpiiaB  l  TfMpftmirin  a^ 
iafltjfl^«atnntacibua  aaariacurfi^ttwetl- 

tioncm,  &  an  per  eam  alteretuf  ftMBB  » aHiiiB^ 

tis  >  fcu  inualidiatis  aAus . 

S  VM  M  A  R  J  V  M. 

I  TtJlamtHtmm  faSlum  eoram  Prine  ipi.Jim  Au- 
gi^mtBdmokuitiJiibus  vjl(t.lntilh^tvtn,i 

I  Frimttpt  tnitfifiHrt  u&mmtmtmmt  nkfiutfo- 
AmmkAh  mmtuuumHttfitiu^  hmm 

4  Dmimtiomtt qmm  jSmmtpn'  Primiiptmwmii^^' 

HHtniur. 

5  Domini  infiriorti  an  po^nt  coHdtn  Itftsmil^ 

tumfint foitmnitMibui.^  n.b.j.t.ly  9, 
to  CardinaJes  ^quipj^rantur  H/^tbuitit fubftgM' 

tur  Prafetlo  pratorio . 
II  Cardina/is an  poffit  fuhfiitmtrt mnori iirtQi 

Jicut  Miitt,^  'Prtnttpi.^  ».li. 
1}  TtliauttntumfaSlumeoramEpiftopo^tmVit^ 
rio  an  vaJtat  Jini  nmmtro  tt/fimm . 

14  CtmfmttmdummJStmdmtittimdm  mM$d  tffismunt^ 

HlmtfimmMmmmmi  mnmmMUahm^ 
jnmfifim, 
ij  TiJUmmtmmtorampopuloMpublitooa^miit 

tOt& eonfi/io  tfi  va/idum  abfyut  ttfiibui . 
16  Aquila  vxor  Signoroliptnt  mfidafttitttlla- 

tritntum  in  via  pubii(a . 
>7  Ttfiamtntum  tius  qutjiatinfintfira,^}'  tifiit 

fiadtinftritu  an  valtat . 

15  Notorium  faSi  tranftmmtit,  if  ptrmamtnUt 

quomodo  prthrtur . 
19  Tifiamtntmm  mmtrmmfm$h^(^tint^mfh 

probandmm. 
%9  TtnamtnUivtdMtti^ifmfikmm  mmmtritf' 
Jiiitmffi^nramimdittmmi^imdiejitDtbn 

tumimimttrmtnirtjaittm  duo  tefinjt.ii.et  ^^. 
fmounde  toncerdtntur  opimonti  lorS,  qui 

ttntnt  Huiloi  tlfiti  ijf:  adhibendoi.n. » 5  »* 
st  Tublicatiovoiuntatis  Ufiatorii  apud  ajsiaquo- 

modo Jit  faeiendi,^  an  tudix  dtbtat  intttpo- 

Htrtfuum  dttrttmm^  dt  obftrmsmtisMio  si 

ttduiamiUStHtimit  mifinm  ofHmtlB 

figillatsmtqmum  aptrtam . 
B|  Ttliimmpraftmtia  am  fit  mt^ariaimaXtm 

M^^M^^w^^l^Md  im  aiitt  afituii  imfirtit 

Bt  Vnkitio  vokmtatiiinmilirisitnmmi  «f^ 

rmm  Ufiibut  aqmipunmriUitl^tlB». 
%p  MidaiaproturatorUfaaumiHpmrtihtSfipi 

oBa  fint  Ufiibui  an  fatiatfidtm . 
jo  IndanationttfuaaDud  otgj  i^BBiaftBPBWlif 

luctjfarium  adbtberi  tefiit . 
j  I  Tifiamtntum  earent  iigitimo  numero  UjUmi 

MH  tonuaiidttur^futrtt  ripttitum.feu  prgdm» 

Bum  toram imdiet.n.i^S'  J5. 
1»  lmtiBtiimti.ommiitm.CJtUfimm.d'm.i7.& 
.madtamp^mlsimit^/kilfMMi.G, 

tod.lil.itm.i^. 
J3  Ktptlilio  afiut  am  opmUiP  »  mJlmomuiMtim  & 

jfteifiiefuijfetfta  dijpofitmm . 
j6  imaOmfuitJtpiditmr  tora  imdiMmiMi^pimt 
Q^q  »  «a» 
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twn pa!re,nec  iHiut  frjfenlia  eft  nitfjp*rixjt 
38  Dijftrintiacolltgttitrtx  modopro**dtndi .  ' 

40  Aeiut  pubhciu  ^mAttUitMm  qmt^^M  i 

iudiciali,  ....  . 

41  Scrivturttqmsmdtdiiataftji  mMQitt  &di^ 

a£!ii ,  crtvmsiu^tMiiiitniiicsj&fiibJietiptr 
tulmiffteHtm  fiSmmdmdkt»  iUmt  Hu 
•imdiMiit\->  < 
4%  PntmiftmimffmmtiM  mitmmmHia,futi  ptttima 
HM—M^flll  •pir  rtpetittonim,  iiom  UUmtllftl^ ' 
'•  .tmm  iwipimnt  munn  /olemnitattm . 
41  Ttnrj ii::,- ,  proJu^Jianit  non  dieitur  optriri effe- 
•  (iumjoluitm  confeJJiontt^^UAndo  inSirumin' 
tum  proiuilum  cartt foiemnitati  dtHta . 

44  Aiiioanoriatttrex  fonftjjieni  Ji qualttat  ft^ 

non  tendit  ad  agtndum . 

45  CmifittHifmiftfaSmmUjUmtmtmmtaifihiffi 

imdittt  ,Sappanat  mmifiltmmt » ^  fMMiMfo 
''Ittkilmqimtmr.n.  4«.  ^fmidfiimimtmimi 
imrammtum.n.^9. 
HS  Conjiiem  r,'^d  v!r.i,quj  in  rrirntntocontin?- 
tur  an  dieMur  ilia  approbare  quamuit  inftru- 
mentum^mmkAultj^aHmkattir^m^Uu^ 
>».47. 

90  Stfititiomenalltratftatmmw^^l^ijhiitt- 

nmlfditttif  iii7ii  I 
51  R^iHti»  mSmmm  mm  fit  pnprit  prortgmtit  , 

5)  Confirmstie  aHtti  in  vltimit  velMntatiimt  am 

ori.f.nrpet  repetitionemn.-iJ..';',.^  y  «. 

57  \ur.i  prjJuila /urit  de  aiiii ,  Jednontarum^ 

tiKor . 

58  Donaiie  non  efi  moma »  i»m  tnfinmatmr  tm-» 

mSitimdieitt&fu^^^ftit.fitk^mmt^  * 

41  Tifiamtntum fecttnium  tnfinuatum  apmdmBm 

h,ihfx>rjimt(ill:ndicUuJulitmdero,gatoriS, 
qux  eral  tn  prlmo.n.61.6  i.Q"  6^.&  qttomOdo 
tn  botiiqmantur  Doiiorei,^deiemmtimlti^ 
|».<J.6<.67.68,69.iir  70.  ■ 

C  A  P  V  T  CCCXII. 

VAIcttcftamentum  fi&um  coram  Prind. 
pc  cum  duobus  tcaibus,  fquafi  illius  prm 
fcntia  ("uppleatomnc  iuspo.itiuum,fupraquoJ 
eO  Prioceps  /.  omnimm.  9.  C.  de  teiiam.  Corn. 
tenfiUcQ.eolum.  ii.iib.i.  Proutctiamcoram 
Ai^alta.ftil^iaa,a«:fhncipiiraB»'r.  decif. 

*tt.m, ).  .  , 

IteuJtamendeelaranir,  vt  non  habeat  locunut 

quantum  ad  validitatcm  ,  &  folemnlUtcmte- 

»  ftjoienii ,  t  Nam  circi  hoc  nullus  telwene  ■ 
nectlTjrius,  icd  lolum  quo  ad  prob^tionem  >  n 
enimnegetur  prxfcntu  Principi<:'  ^'^  illaiTLj 
profeaodaOT  fufliciuntduo  tcftfs;  Nam  xqui- 
paratnrPrincepsadis,  &  reftibus  iolcmnitcr 
adbibicis.&  plus  operatur ,  cfi  ule  teiUroeean»  . 
ailnquam  egcat  adminiculo  Pr«ilMH»r^<M*'''** 

aprinceps  non  folujn  ibi  heouoecaaft^oC» 
t  jta  ipfa  lega!)»  philofnphia concarrit ad 
r  ftimonium  i  crtnbcnduni ,  v c  bcnc  «Kplicat 

j^4id4»ij»m9tmmMmmt*Q 


■dtim/lt»m.tditi  ir  rf/fal.n.i^.  Fel  /«  r.i.fs/.j, 
in  prine.n  i6.de /;\i.intirum.  Couar.in  rubr.  de 
ttjiain.n,  i  .n.  ~  .k^ome/.in  c.\.n.  I  n  .dt  conjtitut. 
in  6,L,H/ie/.Benediii.ine.ramutiut.tn  vtri.tir^ 
fiamintumil.t.n.i7.dtttfiamtnt.  . 
Obeandcm  ratiooeniideBi  ctkdiccflduai  nii^ 
i  AaincnM  tpdiMiiMcMncipitadtoet  t  qiiad 
«akbjc  f  aMaiiioiicaK«foleaieitac8MSiQ|u^ 
qoidaMM  firin  teftamento  palsiu^»  quando 
videlicct  cfi' t  inflitutnsPrinccps  inminusfo- 
lcmni  volunrate.quocafu  non  valeret  Caiir.m 
l.Ji  quis  imperatorem.6.n.  1  .C.  qui  teSiam.faeer, 
pof'& in  feximperfeiIo.n.i.C.de  tejlam.  Mt^ 
neth,teHf.^x     \^Jib.  j.  Vbi  loquttur  de  difpo 
fiiiooe  Iwnmi  PoBCifidi  Pii  1  lil.  ^ifiaadtM' 
Mran  Anibaliade  Alucmpcft  CtaeHis  itepci^ 
=  4  CKmpl'!  dooacionum ,  quar  non  tn(inuanrar,fi 
iiant  per  Prindpe*  Ttraq.  dt  metabt/itat.  r.  j  7 
Si  po/i  'Baid.confi  j0.ia.i. 
Kon  tamcn  prxdida  procedent  in  iftis  Donti- 
nis inlcrioribas,:orani  qiiiluiv  ro-i  prxfamitur 
.  5  ad.flccopia  pcritoruni,  t&  mulcicudopcrlb* 
narura,i]u« adcAcoram  Principe,  Idconcqnc* 
habebit  loeumdi/pofitiod./.OT«maMi.C^fe- 
fiam.vt  dtdaracC>wij^fci.#.t|^4rwwBift 
>     im  6.pofi  'Btttam.eemf.utel.^iiJtdmitd.virf.pifi'- 
mtetmm  qiutritur.  n.  1 6.  Soein.  lun,  tenfil.  1  j  9. 
n.^./ih.i. 

Vcrum  iccundii  r  aliim  opiriiontm  ctiamiftiDo 
6  mini  ir.fcriorLs  ,  f  qui  rakerri  cc  r.iLt()  non  rc- 
cognolcunt  iiipcriortm.vcl  obtiocnt  luraPria- 
.  '  Ciptsincorumdominio,  autraJcemhabentpoi* 
•    Celiatem  legis  coodcoda:)  podaothabcrcpnaA» 
'  legjiimaiacdliHiiFlrjncipibasiapcaiiiaciNai* 
tcltamenU  iom difporici  ncm  dJjemmummL^ 
'  7  Quafit  talesnooligcnturKyibosinfuOterri- 

torio,  &idca  non  nc.in.-ur  icrujrc  rolemnici- 
tcs  legiim,  curti  ipii  lijiic-jr.t  aiidloritatcni  lcgis 
COndt.d  r.projt  concliidic  BaJ.sn  i.fancmus.i^ 
tel\Mdmed,ver/.rec  ^rdor.n.  s.tn ji  C.de  don*. 

•  •  VbiloqBiturtdequodimt^namenCocoadito 
dDoadno  Caibide  lamilia  Vrfinorum ,  lupcr 
coiM  vaKdicate  coiifiiltwfant  Bart.  &  Franc. 
de  Tigrinii,  Qnoram  etiamaicuMnic^faf.«iy 
1  S7.vifo  infirumXteMt.xMfimM.f.  Iikti.&im 
t,emnium.in fin.n.9,.C.de  teilam.  &  ibi  lafxo/. 
vtt.pofi  princverf.ad  idtm  facit  i//ud.n.  1  ^.Idt 
l  \f.in  i  iinturio.eol.x.anle med.n.%.verj.itla^ 

-    Jua  titcifio.ff.de  vuigiet  pupiii.fubJiit.Guiiel.Be- 
mdm.in  tJrainutiut.in  verb.tefiamenlum.ii  i. 
uj9.verf.ad  bee faeit.et  n.  io.verjMfiauofa/Jtl. 
dttefiam.QerHMHfil.xot^.tel.uadmid.  verfet 
aUaiiMtmM,\J3ttuiitf,3tt^mmiiam$mf* 
n.  t.tt  4.Card.IltmmtieJtimiit^olll,velmmteti, 
9  /ib.6.tit.\.infin.n.i9.  t  QaafigcftaitalibusiB 
tcrris  iuis  iudiccntur  ,  ac  (i  i  mmmo  Prindpe* 
aut  Imperatore  tada  cflcnt  Bart.  tn  /.  reUg^ 
de  poenti.cuma/iltper  A/ex.  tonj.ii.v^naif- 
ratii.n.^iib.^.  latc  Mddefm4Mmi¥HtJt^ii9> 
imverb.nomrtt^nefeunt. 
Idom  etian^podetoade  teftjmento  £ifiocorani 
Cardin  ilibaa^^an  tales  xqaipacenciir  Btfibui 
20  BaU,  timihMiltiiii'  etdfimttittl^im  r.dr,  p 
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1  rr J; ii  prix:c;.r  ii;  Doini. 
i-ii-ii,  ,o;jm  i.Ti:5iis  non  pnliaiinr 
xntanim'.f&niiilDii^fa^ 

ik(lintCiwfttc.t.  «.117.^111^ 

1. 

ma^niiliaaapiniaiitffl  duilOt 
laiiMi  f  fiiiiiKiBde6iC»M»' 

:O.Tim 

alf  ji?  oiidefldr,|wlb«kjb««|iri» 
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#?r/T-.f?rf/f>'/c.  Stibrogsnrar  enim  Pn-fcdo  prx- 
tono » quornm  loco  lunt  hodic  Regcs  Ci/oJ.in  l. 
ianPrtnt.Jf.de  of/ic.prnt.  ^  tn Ltpt/iopaJi.  Cdt 
tf^faLMmdu«l.\.af.m  l.tntHrio.  toL  a.  atUt.^ 
mtd.vaf.vlir0ir*dita,n,7.ff'dt  vm/g.^  fnfiB, 
II  Vbt  condndie ,  flicct  fiib  AAuoMfodBeutmtt 
fcfctci  Princcw,  irtir  Bwiiiiiiit  unnisceRBi 
Mii  ucdc  avdiQBnlicui  apoccftfib* 
nAidri  durcfie^Jtsccisin  (itdiHfkt* 
^lelbndagauicntpriuilegijs  milinim  i  qoafi 
militeiit  tn  facro  concinorio  f  apz ,  &  xquipa- 
tencur  Rcgious,  &  Principibus  IJ/m  laj.  i/l-»  . 
rubr.de  vulg.  ptepiO.  in  fin.  verf.  tu  auiern^ 
I*  «dde.  n,9.-f  Vbi  -.rtiain  quod  iti  conluluic  Bj/d. 
in  timfMuip.tn primu  mdtnJum  tii  an  lui  /!' 
tkitmmimi^Mndf/ltttifi/.  ■ . .  Quxcaoicnoa 
fimcicaindimndte  linnandi,&:  alibi  Deo  danic 
IJ  4&Kamimt*fitt fnrtisuiari.  f  Lt dc celbaMiico 
iiao  nftm  EptCMpo»  fiue  ciHt  Vicafio » qnod 
«ilenAieniiiiwroteanm  BHr.^tifMt»  «.1* 
licetibioneiiipponaturcoaruetudotoci  yiul. 
tltttrm.ftptf-jstsvien.adfin.n. ii.dtwrbor.fi' 
I4M^f  Quafi  vilcat  roiuuLtiitl.j  ctKiticicnd:  tc- 
TtlmentUin  cor.ini  m:norc  iiuiiitro  [tfiuirii_,, 
qoim  r-ptem  I.if.tn  1.  cunciai  povuloi.  n  \  8.  C. 
dt  iMrnf.tcelif.  Boer.decifi\9.  n.(-  iicc  Rimtn, 
l U7:.Ci}r:j'.  ^O.n.  i^.liv. !. 

£x  prxdidi  racioa:  niulcitudiois  homtauai>  tc 
Docarij  condudunc  Dodocct  »  tpmA  valcbfe 
etiam  tcftinMntum  fjdum  corm  popnloift 
•f  pnblico  parlameoto  >  f  fitu  confiiioaolqiie  lb« 
IfemniiRHcerotcfliam*  cum  iQeoratione  no- 
CoiietaCit non  finc neoMTari;  aU<|ui  tcllci  i  qua- 
li  videatur  fupcrduom  teflimoniiun  priuacumj 
vbi  adfunt  publica  docuinenta  Glof.in  1. 1 .  C.dt 
biiqniin  eeclef.manumit.  Speeul.  de  infirum. 
edit.  f.renat.  n.  1 8.  iaf,  in  l.  omnium .  n,  i;.  ad 
med.  C.de  tefiam. 
Quod  ctiam  cnc  in  tcftamento  fafio  in  fbro  pti- 
plico  >  prout  fecit  Aquila  vxor  SignoroUi  do 
Itf  Homodeisi  t  qux  cum  ellist  pefte  afeda  >  &  id> 
dlCOlMOpoflethabcrc  telies  Aifiicieotcs  ia« 
ad  ceflandum  >  £cdt  fe  alf  octace  mini 
io  viam  pnblicam  *  TbitcftaimimnL.* 
9taiiMixl4fimi^.te/.i.  ad mtd. vtrf.  tontra- 
fimmw^immm.n,  4.  C.  de  teftam.  Boer.  decif. 
tf  4i8.fo/.<.44<^j».to.tvbietiam  dc  rcfbrori- 
biu  >  qui  ponnnc  (e  in  aliana  fcncAra  ,  &  tclics 
ftanc  inf.rius,vt  audiuc  cnu  Tohucacem 
k*t.eonr.^Z.lib.\. 
Inhuiurniodi  tamcn  r.ororio tanquam  fafii  tran- 
licuntis  reqoir.crcntur  duotefles  ad  illudpro- 
It  b&tom,quacenn«aegarctor,tQs!idqtttdin  no- 
torio  faai  pcfmancQtit  aliqna  ptobatio  noo  fic 
nece&ria,taoi)BamhocliciiMnifeAimferMi  : 
cttidentiam>quKfemper  fc  oculis  onwiuin  ei^.. 
ttKtOkfJmcqu*  maniftna.  i.q.i. BetiiUimt, 
Mfdim.  m.  4f- C.  dt  attufau  VndediAidno 
aeRet  oooiblum  probabjnc  notorietacem  tc- 
ftamenti,  icd  ctiam  eius  veritatem.8£  tenorcm , 
nifi  cnim  probctur  f,ibftinri3.&  vcritas ,  non_ 
poteft  probjn  riii5  c,i)alicas,rcilicct  notorictas, 
yiafi  iaifo&bilc  ^  utcliiguc  accideacia  extia 


fubieaum  ,  cum  (ineeoqnalhai  flarc  ron  paf- 
19  fic,  f  Ita  in  fpecic  de  teftamcnto  notorio  bent^ 
declarat  Baid.in  J.  omnium.  in  prine.  C.  de  tt- 
flsm,Gm/iti,Btntd.inej-ainutiui .  invtrb.  f<- 
jUmmmimm.  il  ui.  i  y.vtrfftxtofaUit.  eod.  tit. 
Scfnicnrcttam  exprcdiftisi  quod  vakbittefta- 
^encnmabiquelblemni num.ro  ieflium,fifiac 
ao  coram  f  quocomqnc  iudicc  in  acQaindidiiqBi 
acttts  funt  fiMTiom,  quim  qui  illi  cddirainuf 
cxtraiudicium,  quafi  color indidalis  mnltimi 
opcrctur  ,  cuin  eriam  apnd  3cta  iudici)  videa* 
turadclTc nniltitudo  pcrron.irum  ,  VncJetefla- 
mcntum  critquod  .mmodo  nororium,  quodti- 
cier>vtfuperfluuni  iudicctur  priuatumteflimo- 
luum, cuin publicadocumctita  fufliciant;  Vl^ 
tra  quod  etiam  odEit  omnis  cimorialfitaiiti 
quandoactntgccicnr  public^ caiam  indioe^* 
Ita  per  przdioaA  ftmilet  racibac^coDdwtanC 

C.dtuRmm.B0ld,imlfM00mm»iJlmajmfitfbk 

at  ibi  Caftr.n.4.  C.depjH.  Felin.  int.quvmam 
conlra.ii.  n  ii.tfy  i  ).cal.T.fy-  i.dtprohat.  Rit- 
CArd.dt  M.tlttmbr.Cyn.^  alij per  Guliel.Btnt' 
dii-l.in  c.r,jinut:iis  m  verh.teHammtum.  il \.n. 
1  2.verf.feptimu  IjU:!.  ddrllam. 
Qnalitcr  autem  ttac  ilia  pubiicatio  volumatis 
apud  acta ,  &  an  ludoc  debeat  intcrponerc 
»1  fuumiecretiun»t^s<icni(itatem,frquidia« 
etdnia&illiciidoiibapndactainferta,  tam  fi» 
gillata,  qnam  aperta»  in  fimil)bu.scafiba8 
quomodofitlaeiendnm,  &  quaJiterpracciea» 
velobxnuntiaproccdatimulca  ad  iucit  Bil- 
lam.tonfx  eol-A^.iy  A9.n.i6  q  1.  Birt.in  l.om- 
nium.tn fin.Q  dt  tiiiim.^  tbt  Corn  n.  i  cC/jr. 
in^.tefiamentum.  q.^6.ad fin.  verj.  efiet.am^ 
aliui  cafui.  n.^. 
Dubium  tamcn  cA ,  an  huiuflnodi  teftamentnm_» 
apod  acta  valeae  ablqne  tellibaa>qua6  rulliciac 
notarius,&ludex,exregula  generalt,  quod 
a»  actaittdicialianonrequirttnttdlesi  t£t<pii- 
dcm  omifa  diipmatiooe  ad  patcea»  bccntier 
conctndendnm  eft>  quod  reqtiimnnir  dno  te> 
ftes;Nam1icct  in  hi?,Qii.i'  fiii  natura  c:«plicanda 
iunt  in  iudicio  ,  vr  icrus  ludtciaics  ,  nonfit  nc- 
ij  ccllaria  tcft  urti  f  ■^Txknthe.  quoniam  contra . 
de  probat.vhi  Felin.n.n,&  i).  Tamen  in  tcfta- 
nitnro,  <!.  od  fui  njtur.i  non  vcnit  expiic.indum 
in  iudicio.rcmanet  rcgula,  qu»  habct,  quod  ia 
actis  itorarij  dcbcnc  interrflc  teftes ,  qni  dcpo- 
nant  de  loco,&  tcpore  opportuno  f.  «ftrttt  «•> 
<r»t.4Mib.,<«  <r/7/^.Ma»me  in  teftameattt ,  jiu 
qnibBtiaravolocmncadhiberi  matQCc  IbltaH 
— ^_  — alijsactibus  extraiudicielfc 

_^  ^  mdioem  Pcaiudicij.  Ita  t.J« 

tmMkBaldjmnSfJCdefid.tnlir»m* 
iol.i.  fofi print.  vrrf.  ta  dic quod aut talii ftri- 
ftura.n.^infin.  dr  /« l.paiia nomfHma .  w.n. 
I.  C.ie paSi,  vbi  laf.in  4.  notab.  n.  i  o.  tnprine, 
Cafir.n.  i.adfin.^ltx  n.j.  Bald.in  Ifancimiu. 
j  7. ».  4.  verr.item  nuta  hic  quod  illud.  C.  de  t*- 
fiam.  Dee.inc.in praftntta.11.eol.9  ir1fin.vtrf, 
JitandoadidtmaBtgatur.  n.\9.dt prohat,  Bmi, 
imUmimimmJt4»vkiAlex.  MLffmmlkimfrimm 
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4^2  Difccptationum  forenfium 


turfvtrwra  «atfvt rtquirsntmr.  ir.4./j/r»».8.S*- 
Jtc.n.r  C  iie  ttilmmXjuhrl.BtHtdta.tn  cjr*tnu- 
lims.M verhjtfiaintmium. il  i.n.i^.toi.tit., 
Verum  cA>  quod  contranaun  lcntcntiann  tcnct 

a  J  L*fir.  d.Lommum.  n.j.C.  dt  ttHam,  f  vbi, 
quod  icxi  habent  vim  tot  tcdium.  qui  aliu  dc- 
bcnc  interucnirci  Vndc  ctiam  valcbit  talc  tcHa- 
mcntum  linc  tcAibus  Ftltn.  tn  c.  quoniam  con- 
trs.  coLS.ad  mtd.vtrf.ittm pro  boc  vidtM,  i  i,dt 
fr»iat.y^i  allegatctiam  Fulgof.m  d.l.omnium. 
(b*  tbi  cAdd.*d  Bart.m  vtrb.coram  ludict .  'iC* 
miH.iim.M  if.i.infJitJt  don*i.m.iii.HoHdtd, 
(0Hf.i6.n.^.i7,^  »9,  iib.t. 
Procoooordia  tamcn  poflct  dici>quod  quandoDO- 
tarius  afiorum  rogatur  a  partibus  litnplicitcr  > 

»6  &  t  tunc  proccdic  opinio,quod  tcHcs  rcquiran- 
(ur.qua/i  cunc  ccnlcatur  rogacus  limplicitcr  vc 
ubelliu;  Aliod  li  notariiis  lcnberccdccommir- 
iionc  iud  cisexprcfla>  vcl  tacita,  nam  hoccafu 
viderurrogatuc  canquam  nocarius  actorum-* 
proptcr  auctoricacem  ludicis  >  adco  vt  adus 
ctiam  alicnus  ab  adts  rcciptac  Ibmencuni-f, 

17  &  robur ,  f  &  probctur  ct.am  tine  teflibus ,  (i 
tntcr  aaa  inlcratur  /./jncimui.  C.  dt  ttliJtm, 
vbi  ad  probandim  voluntatem  reuocacoriam 
tcflatrtenti  pariticancur,  quod  tctbcor  dccla- 
raucrit  voluntatcm  fuam  coram  cribus  tclli- 

38  bus,  t  velapudada,  &  ita  in  rpccie  dilhn* 
guic  Dte.  in  c.  quotiam  canlra  .  eoi.  9.  ad  jin, 
wrf.  eoneludtndo  tJimtnpro  rtfolmtton* .  it.  19. 
dt  probnt.  Sc  prxdictam  difliniSioncm  fcqui- 
tur  t5»/ andof.  ad  Ltp.  aUeg.  Hi.in  vtrbo. quo- 
mam .  in  fin.  Vbi ,  quod  lii 't  rc.olutum  pcr 
Roi,  eorsm  Tbom.  dt  T tn.  y/ubontn.  tmpby- 

»9  teotui  eontriflut ,  f  quodmanda-umprocura- 
loris  fjfium  in  partibus  apud  ada  liivc  appoli- 
tiooe  teflium  non  lacerct  Hdcm ,  niii  ricrct  prjt- 
fcntc  iudice,  qui  mandauic  fcribi  in  afiis ,  &  iu 
cciamdcclaratur  opinio  AreU  ind.e.  qtunia>n 
eontra  di probat.  prouc  ibi  cciani  expJicat  f /• 
Un.  eo/.i.poii print.verf.fyhoc inU//ige  dum- 

mod»  prtftntt  iudict. «.  1 1. 
Ideo  et  i  am  i  n  donat  io '  e,  qu«  a  pnd  ada  i  nli  nuatur 

jo  nontftnecHle  adhibcreteftci,t  N"»  gcfta^, 
&  ada  publica  futficiunt ,  prout  m  fimilibus 
actibus  talcm  clT.-  mundi  conluctudincm  tca*- 
uir  Biliin /.donatiombui.  i\.tn prine. & tn^ 
fin.  C.de  donat. 
Oblcruandum  tamcn  eft ,  quod  non  lufficerct  calc 
telUmcntumcarens  legiri.no  numcro  telt.urn_, 
S  r  fuinc  repeticum ,  f  fcu  produttum  coram  ludi- 
ee ;  quali  tuiic  huiulmodi  aCJut  non  dicatur  ge- 
nuscoram  co,  cumproduaio,  fcu  repctitio 
Don  producatnouumaAumi  Quia  dilpofitio  • 
i\  &  iioTmiUi<im.inl.omnium.C.dttffiam.^ze- 
quirir,  vt  fiat  .ipud  jlAi  coram  iudicc ,  alias  11 
extra  aSa  voluntw  rcducaiur  in  dilpolitio- 
ncm  .  no  i  futficit,  quod  poRca  pcr  produ6tio- 
nem,  aut  rcpctifoncm  hac  dc  a^is  iudicis  1  auc 
iudicij.cumcmmfitalibi  laftum  >  &ii»fiiuia- 
tnr  inaSis ,  dcbct  hibcrc  originalcm  folemni- 
tatcm  ,  nam  li  non  tcnet  principale ,  ncquc  va- 
lcbic  inlinuatio;  Idco  lacius  confc&iotK  rcqui- 


mntur  f  ptem  tcftes ,  licctin  hac  pDblJcationev 
ad  eiic Jum,  vt  de  eahat  fcripcura  publica, por 
quim  probecor  publicatio,  &  inlinuatK) ,  cdcQC 
necefliirij  trcstclles,  vcl  faliemduo,  iuxuopi» 
nioncm  Sj/ic.in  I  omnium.  1  ^.to/.  1.  in Jin.vtrf. 
egoertdo Jit  ditindum.  n.  t-pojl  Bart.  tbi  n.  4. 
^a/d.H,i.  Aiex  n.i.  Ca/ir.  eoL  \.  sKrf.qmianL^ 
auttin Hon  fatentur .n.i.  £t fcruat  Rot. torant 
R.P:D.luiio .  i{j>iHaH*bxrtditatti,  ii.d*ttm» 
hrii.  i6ot. 

Necfacit ,  quod  repedcio  operetDr,  ac  &  Domin»» 
ii  tim>  &  fpeciticcfuiir.t  itadilporicuai,  f  quafi 
cxpreflum  dicarur  ,  qnod  inducit  virtus  fubin- 
tellcdtx  rcpcticioDts  ,  lcu  quod  illius  virtuto 
venic  Aym.  eonf.  n  j.  n.  17.  Menoch.  eonf.  Mf. 
J4  n.  6i.  lib.  t.  f  Vnde  quando  teftator  pccit  pu- 
blicari  tcflatiK  itum  iam  fadium  ,  de  nouo  vide- 
tur  tcftari  in actis ,  &  lic  rcpccjcio  idi  dicctur 
difpolitio  rc-.tcrati  prius  fa^^a ,  pcrinde  ac  li  dc 
nouoficrec,  tt  non  fccns  ac  li  tcftator  diccrct  ia 
adis  fe  dilponcrc  de  bonis/ius  ad  £iuorem  hc- 
rcdis  hiruri  ab  intcftaco  ,  fcu  cx  teftamenro 
Fu/gof.in /.pmblieati,vbiCom.inJin.  n,  >o.  C. 
dt  iijtam. 

Quia  pr rdtda  proccdunt  >  quando  quis  vellct  rc'* 
pcteretertamencuminutiliccr  lj>ftum.  fvtde^ 
noQo  vtiliter  ficiat ,  tunc  cnim  vel  illud  faciea  • 
du.n  cft  in  alioadu  valido ,  vel  coram  iudice^ 
proHundo  lctacereadtumiadidalcm,  &  pc- 
lendoa&um  lam  faChim  confirmari.Nam  tunc 
cftjdiisnouus,periiideacfiommarite,  &  fo- 
lcmnitcrpcrcgnfet ,  Aliud  eric  qua-do  hiiffent 
fcrnacaca  n  dparce.quaraa  ludi.c  ea>qu£  func 
necclUria  ad .  roduifttoncm  tantum.vccndo  fo* 
lum  inftru!nento>  prout  LOnli:6tum  fuici  quc 
tanquam  extran  a  icontraciu  >  vcl  inftrumcn- 
to  iudiciali  non  operabuntur>  qu  mdo  videlicec 
parselfctcitata.  tunccnim  agitur  potius  cum 
partc  qulm  cum  iudicc  folumi  prjtlcrtim  li  ci- 
tatioconrineretclaufulamad  videndum  man- 
diri  aificcrc ,  qu  d  no  1  requu-itur  in  hcicnte^ 
fcripcuram,  fld  inllrum;ntum  indiciale.mixinic 
in  teftamcnto,  quod  in  totum  dcjxndct  ivo- 
lontate  teftat  <ris  abfque  aliqua  iudias  incef'» 
loquutione  ^Ang.tn  /.on^niunun. }.  vtrfjego  ad~ 

16  do  */iiui.  C.  d*  ttf/j-H,  f  vbiconcludicquod  ia 
ada  ,qui  espeditur  coram  iudice,  nihil  agitut 
cum  parte ,  nec  illius  prxfcntia  eftneceffana^ 
iftacnim  ficri  folcnt  ab  eo ,  qui  vult  produce- 
re,  velrepetereiura,  qux  iudcx  admitcit,  fie 

}7  mandat  3fficerc,&  hi  non  funt  tcrminit  dJ.om' 
Hium .  C.  dt  tejlam,  prout  diftmguit  in  fpeciej 
RoUoram  R.P.D.  lufio.  Ramana  btriditatii, 
ii,deetmbrii.  1606.  Vbi  coUigit  iftam  dififeren- 

|9  tiam  cx  modo  proccdcndt ,  f  prout  cx  co  regiH 
laritcr  colUgicur  Bart.in  l.focutMtm.i .arburk 
n.xi.f.projocio.laf.tnl.jifundumfubconii^ 
He.f.i.in  t.noiab.ff'.dtit^at.t. 
Ec  lacit .  quia  materia  /.  pub/ttati .  C.  dt  Uiiam. 

J 9  non  potcft  ad.ip:an  ad  calum  \/,o>nniu>n.CMd, 
tit.  Na  quihbet  adus  publicus  indigct  paWica 
pcrfona,  iquapoaicpnblicari ,  ficuc  eft  nota- 
nus,  veliudex;  ficaimiit  tcftamcotiuicorani 
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Cap.  CCCXII. 


4^^ 


tabdliOQeit.iDlrnnnjrrcptemcelVeSf  quando 
irero  dt  coratn  iudicc  proccdtc  difpofiuo  i.om' 

40  mimm.C.d*  Ujlam.  f  Ht  priouis  adus  poblica- 
■iniiiWiiili  dicitur  pnblieus  •  &  autheatioM» 
ikMn*  Vtra  appdUcur  iudicialis  S«Af  .1«  /.m;M> 
i>tfriM#/iii.i  ».Ci«;fid|.i«/ib>.Quare  fide  aliqjHft 
«Ao  rogatus eA  nocariosi  &  puMicBuit, 
Miplius  agendam  de  poblicando  aAu  o 
iudicc  /j/f  f»  /•  pitaiurati.  tn  print.  CMU/Um. 
Sed  il  pars  aliquid  producit  ad  cftcAum  iudicij 
▼el  alium  m  manibus  notari;  adtuari;  iudids.as 
poiflea  cicat  partcm  ad  diccndum  contra  iura-< 

41  mdaftat&rcpecitai  &  iudex  admiccic ,  tuoc 
SripOVmdidatrcdilia  adis»  Ik  dz  actis.illa  ca- 
oMliCMMUieeaiiiJieiiiica.  flcpublica>?tpnus 
cfaei  Boa  aawnficindicialis  >  alias  oinnu  ia- 
flmBcnta  produftCtfdr^cdncoraaiiodicc» 
tmlirent  in  inft™meiitt  iadieialic«qaod  noiL. 
ct  diccndum  .  Et  ideo  ludcx  interpoocdo- 
CTCtam  fuum,  &  admitut  fi  &  inquaDtOOI»  Ol 
ijundac redicui  dimiila  copiacollacionata.»  • 
qnxaon  rcftitucrcntur,  U  tranliflliic  infcriptn- 
fin  iBdicialcm  ,  &  rcftitutio  olkndit ,  quod 
JUsrenuniictUius  nocarii .  aquo  fuir  publi- 
caca»  fcabeodandatftpartibus  pctcntibus  in 
■abHeamlnafliani  >  uon  autcm  ab  aduario  >  1 
qMAilnnidaCHr  iiiftrumcncuniprodudioais  > 

wlaieo«ai»p«wii^»a«P««c»«  RtUctMmM, 
P.DJmfh  RmmuUHtttslu  tt.  dmmMt. 
t6oS.&t9rAmCard.  VmafkUmRimmunm» 

Idco  etiam  percmpta  inftantia  omnia  aaa>qa«  pf 
4*  rieruncrcnouantur  pcrrcpMitionem;t  non»« 
menhuiulmodi  aaarep.-tita  rccipiunt  nouam 
Iblemnitatem  d.ricicntcm, fed remanent  in  co - 
dClmuvaiiditacis.fcu  inuilidicatis.ica  vtneq; 
Henninus  produdiionis  dicaturopcrari  eif.ctu 
41  felitamconfelBoais.  t  quando  inftrumeacum 
'  '  icafCtfolcnninccdebita.  cuncenim 
:  «critas  cx  produftioae  refuluns 


B*idM  UH4.9MLf9mmLm  primt*virfMt*9d« 

44  lm.m.  i.CJ*  hu  qmiiml  Mu.  t  Vbi  quod  H  c6> 
liieornKnudopatepconifiiffi^caiftacoftfio* 
ne  noa  orftor  aelio  >  camqnalicaaftAi  noa  can* 

dac  ad  agendam,proat  ft  conliteor  >  qnod  Cefta- 

45  eor  fecit  tcltamennim  non  folemnc  >  f  vel  qood 
pollcaapparet;io:i  rolcmncnon  cnim  mihi  prc 
ludico  Piltn.tn  c.cum  Kiencrabtlll.6.col.lo.poji 
frim.  verf.inulit^i  d.ialiciltr.it  txctpt. 

Neqoe  oblUt  optnio  corum  ,  qui  volunt  >  quod  H 
quiscoofitetur  vera  elfe  ca,  quaecoacioentur 
4C  inqaodaminftrnroento  >  t  ^>  pcciudicae  > 
«omico  qood  tale  iwflriMTiB^iq  noneft  fo- 
»» licctciiini  inflnMnwitnni  non  fic  liiffi'. 
I  ad  pnbandnni  •  canleaoOnMivnia.,* 
KMiaaBfidifta  ooafcfio  WM  fiac^bro- 
t»  Adpcrcclatfonemad  {nHrmKntufn..  , 
iMevencasefttam  in  inftrumento,quain_> 
Mimioae>  folcmnitas  verocft  in  confcfito- 
■CiiliCet  non  in  inllrumcru',  crgo  valct  conhcf&o 
atipunetico  /.i.i.dtiitmmdttonIiit.pttmm.ei  ia 
fpccie  condudic  I '  — 
detJittfSioiui. 


Quiahocdrbct  inccliigi,  qnando  folcmnitasrc- 
47  fpicicinftrunieatum>  f  (cd  aoa  reipicit  ncgo» 
tium  pnncipalcknamficonliceorinitrunieacani 
cfle  vcrum>quod  caivt  die,&  ooufuie,  mijii  pra» 
iudico  >  quia  ex  vi  conh:lfioait  adiun^jnoi, 
iafia%tpturahabenw;i 
«n«iusdiiv.C  dr/ 
teAaoicntum  f 
iMnnninubi  non  pnriudica»  Mta  timc  ad  eftnn 
tiam  rei  oon  furadt  veritas  nne  Ibieniaitacb» 
/ /i  vtritat.  Q.dt fidwommiff.  &  itt  przdida^ 
dcclarac  B.ild.in  l.ait.%  cjuj.i.  8.  n.  +.  C.  dt  htt 
49  quibus  vl  indi:[n.  f  tjuarnuis  cti jin  luramcn- 
cuiti  iiircrucncnc  1:1  lmiu'inodi  coiilcfliunc* 
Addit.  itd  B.iid.  ind.l.  ai'i.i  c.tufj.  in  vtrb.  »iH» 
l'tiin.  tn  c  cttm  vtnenbths.  6.H.  ii.  toi.  lould 
mtd.vtrfampIiM  iioe  vitimmm.d*  ixttftiam.  < 
£xifiis  coUigitur  >.  quod  talis  repetitioaoo  alce* 
mjbawr fa^ua^^^^  fiBiM>n«lidita^aftoa 

litdeoidinoinnomSfh^^wdo 

to  omnia  aSa  Bart.im  Ifi  i  liJttiittft,  niim 

dit.Mjrun.in  e.vtntrabilit  dt  imdtt.Ang.m^ 
jutu.ji  tjimn.  tn  f'rinc.  C  dt  Irmportli.  apptH. 
jl  Abb.in  c.Jsn.de proo.il.  f  (Jujinius  ill.i  non  (ic 
proprie  jirorogat!  .'  ptr  /.  m.tmr^ii. ,'/.  jc/tj- 
(jr.  Icd  ellincboare  dc  nouo  /  mol.  in  t.  dt  catt- 
fis.de  oJ/itJt/^.De«3»XM<io  dummodo  przsf- 
5 »  tt,  idt confeatiente  iudicc hoc hat  Fulgij.  im 
i.friftrandum.di  imiit.  quemfcquitur  Felim. 
im  t.vtmrttkiiit.to.mi.^uidmii^viif.iiuirUL.* 
dtr/anili9.m,tiMd4it. 
Colligicurctianiex  prxdiAis ,  qood  per  repeti'* 
cionem  oritur  conftrmatio  aAus  tn  vltimin 
JJ  voluncatib.is,  t  quari  confirnu;s  dc  nouo  ta- 
ciat,ma.xiiiicquando(icpcni.kt  a  nicravolua- 
tacc  conlirmancis  i  iiucllijjcndo ,  vt  proccdat 
io  repetitione  ctufdcm  voluncatis  in  a^u  vali- 
do  ordinato  ex  fe  ad  illum  cffcdum ,  quando 
videliccc  ioatilitcrdl&dnm  lc^acum>  qnod 
f4  poAea  rjqiedtamcfi  iii  «odicillis  i  t  HninA 
oiodi  1  niiiilnynnoi  innimf  validnm  in  codi- 
Cillis.noo  in  aau  prjn  Mo  i  kgMa  immtiJiter 
i9.fMitgat  i.  Qiiodtamen  nonctic  in  cafik 
fiipradido  repedtioais ,  &  prodnflioniilclU'* 
mcnti  apud  ada.vbi  agitur  ,quod  volnotasrB'* 
mancac  valida  in  afiu  prius  h&o,  Bc  reflituio  » 
5J  qui  carcc  rolcmnitatibus ,  f  qucxJ  non  potefl 
eflc  ,  cumtitdiucrrum  rcpctcre  ,  quodlaiStuBn 
cfl  in  aliquo  inftrumcdco  imialidj  pcr  aliud 
ioftrameacum  validuni  >  qixali  hoccaiulitdc* 
QOno  6mt  2&um  adhibids  foleonitacibns  » 
di  in  eotqoi  vult  repctere  aliquid  iikai 
vc  fiat  de  afii«>  boceniin  non  fiip* 
ntfr  Hipnirawtdeficienteiiaaia»,  fiMiiblna> 
dttnrimvlf  >  quam  pocefl  dare  pradoAio  » 
fci^icccvt  dicancurapprobaca ,  &:  confcflata.* 
coutcnca  in  fcripcuris  produdis  iuxca  confil*. 
Koman.i.9  v!).ic  canfejfiii  lol.l.  f  quod  ita  in» 
teljgendLjmeiTcdcciarat/2otr«i%M«/i.  P.  2X 
luHo RomjnjbdrediiaHni.  dwmnirif  i^o^ 

wi^*  mmtti^fmtd  ii»»iliiiwiiv»l4j 
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4^4  Difccptationu  m  forenfiutn 


additur  hoc  idcm  «flc  in  eflfeflucum  eo  i  quod 
J7  fipcpcr  A#<jnftuitdccirum,tviiclicct  > iura 
produ^a  cifc  dc  ai^s.led  non  eorum  tenorcm, 
i(ixc3  opinionem  Innot.in  e.tum  ia  imrt.  }  i  ./if 
fin.n.6.dt  ojfic.dtlej^. 
Sc(]uiturctiaxnex  przdi6iis«  quod  quandoinH' 

58  nuatur  donatio  in  aitis  ludicis  >  f  non  cft  noua 
donatio,  quamaisen.miQliDuire  ritticcredo- 
nationi.m,  Tamcnhoccfl  quia  tunc  pcrfjcitur  > 
cumfitncccfTaria  infinuaiio  ,  &  poftquam  cll 
iofinuata>ruppl;tur  omnis  folemaitas  proba- 
toria,  nontamen  fit  ad  fubnantiam  validiD- 
dam,  ncquc  cnim  tunc  poCvA  crgariillu  n_t 
a£tum  fuiflcfactum ,  prout  tjccum  tuit  Canar. 

59  tUinJiHU*t.p.l.q,\i.rt.i^to.6.p.i.foli7b.\  Ni 
infinuationil  aliud  cfl ,  qua  ipfjm  donationem 
rcdigerc.feueam  tnttmarc ,  vcl  pu  licarc  apud 
acta  judicis  >  vd  ipfam  donacior.c  fci.  ereapud 
acta  iudicis  prxfcntis,  &  auctorantis  Altx.tof. 
ijj.vijotnffrutnenlo.inprinc.  n.i.  lib.t.  Riw. 
lun.in  i.  1  ,n.9^.  in/iitut.  <jutbttt  alitn.  iitet  vtl 

to  non.f  Vbi  quoJ  idcm  cflrcgKlratio  &:  infinua- 
tio,  vt  per  lumdtm  'l\Jmm.tn  S.i.n.ij x.injitt. 
dt  donat. ybi  ctiani  quo<l  majjis  propric  loquc- 
do  inilnuacio  c'>  rcdajtip  donationis  jpud  acca 
iudicis  Cuman.tn  '.modeJiinMt.^.de  doaat.Bai» 
.  inl.illtti  tol.  i.C.de  facrof.teeitj, 
Vltimo  etiam  col]igicur>quod  rcriptura,ac  inib^. 
mentum  in  aTtis  productum ,  vcl  infir.uacum  1 
tcftatore  non  babecmaiorem  vim>&  cflicaciam 
I  auc  cxpreliiort.m  iilius  voluncatem  >  t  Vndc  cA 
dubici:>iln  opinio  illorum  ,  dum  volunc ,  quod 
l~e:undum  rcfLiinc:  irum  infinuatum  apudacta 
habcat  V  m  toilendi  claufuUmdcr  git  riam  > 
qux  erat  i  >  pnmo-,  Lttiiun  conliccrc  tcftamcn- 
tuin  apud  acta  non  opiratur  pl js.quam  coram 
fcptcm  tcftibus  «  6ctamenfi  fccunda  voluntas 
reuocatoria  primz  ficrct  coram  feptem  telH- 
bus,non  tollerctur  prima  habcns  claufulam  dc- 
roga-oriam,  nifi  d;  ea  cllct  facta  mentio  AltK, 

*»  iniJatHimui,i7.n.6,C,dttefia'n.\  Vbiquod 
ifta  opiniocft  veriorin  puncto  inns.Quidquid 
Bal.LaJir,  Fulgof.&Corn.  contrai  ium  f  q-ja- 
nir,quorum  fcntentiam  ctiam  dubitabilcra  di- 
,  cit  Rot.eors  R,V.D  IuH9  Ro  nana  hareditatit. 
n.deeemMi .  >  606.  mjtn.  Quod  ctiam  voluit 
Culiei.  Benediii.ft  t  rainutiui.  in  veri>.  tejia. 
mentum.ili.n.i  i-verftdemejfet  dr  ttrtio.dt  te- 

fj  fiam.Et co-itra  Bal.et  tltot  lacc  concludit  iafin 
i o  n  tiwn.eol.penul.in  princ.n.xi.admed.verf, 
puto  q43dijie.&  in  i.iactmus  eol.ptnui.tnprin. 
virf.ttrtii  iimitat.t  \  ^  C  eod.ttt. 
Neque  o'jflat  non  clfe  verilimilc ,  quod  tcflator 
votucritfjllcrc  Principcm,iudiceiii,&  pub.icM 
p<.Tfo:.as,  f^ia  cum  non  tracttcur  dc  corum  ia 
tereffc,  noncaditifli  pnf.imptio dccepc  onis  i 

<4  Maxime  quia  prifentia  Princ  pis.f  aut  ludicts 
bcne  fjcic,  quod  tcfbmencum  valwt  non  ob- 
ft  incedcKccu  rcihum.  inhor  cnim  lupplet  quo 
ad  numcram  >  dum  >  odo  tamcn  alia  no:i  oblint 
N"*m  m  rctiquis  irnpcdimentii  nihiloperatur> 
Viidc  ncc  aliquid  ciriccret  dicta  pra;lentia_. 
quaadoinpcicuo  tcilameato  adcflccclaufuULj 


dcrogatoria,  perquaTn  itnpeditBr  derogati* 
primi  Ia/:tn  d.i.faneimuiM,i  \Jm  iJimu.^  ihi 
Aiex.H,6.C.dt  Ufiam. 

Adde  tamcn  quod  JMtnoeh.  prMfumpt,\66.  «.5  j, 
ti  iH Jin.vtrf^  bat  quidtm  opiiuo.iib.  j.  f  tenct  > 
quod  p  r  ftcundurn  ceflamentum  apud  acta_» 
colltgttur  lulihciens  conieccura  dejogacioais 
prtmi  contincotis  claufulam  derogatoriaaL.n 
prout  etiam  de  communi  teflatur  Clar.in  fJt. 
iiamtntum,q.99,infin,vtrfvlttriuiftfi.n.i, 
quodccism  prius  voluit  Kaman  tOHf.ijg.am- 
fltjpmi  tol.pinuti.ad  Jin.virf.  Urtio  &  vltimo. 
n.ii.Natt  inautb.boc  tnter  liberos  H.^7.C.dt^ 
Uliam.Stala  Palauinut  dt  tontraSi.S"  vlt.vo- 
iunt.  compofit.  ad  conciitum  fapient.  t,i\.in  Jin. 
Card.Wantit.de  conit6l.  vlt.volunt.libAxMt.%. 
n,  \  ^vtrf,  dtcimo  dtdutitur. 

Sed  muJti  ex  Doiiortbui  ailtgatit  ptr  i!MtmtL 

66  nojprobanc  t  Nam  Socin,  in  i.Ji mtbi  ^  tiki 
I  x.i.in  legatii.ad Jin.  verfe.  ftptime  infertur.n. 
t  i  ff.de  Irgat, t,  nihil  concludit ,  fed  rcmittit  & 
ad  Alex.tn  LJanttmus,C,dt  tefiam,  qui  concn- 
rium  fcquitur. 

Couarr.in rubr.de  tiJlam.\.p.eol.xx,in Jin,vtrf.d» 

67  cimo  fexto ex  tadtm.n  1 1 .  f  nihil  firmac  i  Immo 
ollegat  hinci  dcauctoricates ,  &  vltimorcfvrc 
opin.onein  D  >ctorum  >  qui  tene.it  noneircdc- 
rogatum  prim  ni  ccffamcncum  >  cum  qua  fen» 
tcntia  tanquam  vlcimoloco  rclata  vidciturre» 
fiderc . 

Jaf.in  l.fantimus.n.\\,C.dttifiam.  tcnetcotrariu 
quod  non  fit  fublatum  primum  habcns  claufu- 
6%  lam  dcrogaconam,  f  quimuis  fecundum  fiai 
apud  acta,  proutlariuscondudit/<^f»  lafin 
l.emnium  n.\x.C,di ttjiam.  Etquamuis  Card. 
Mantic.  dicat 7af  ta'e fibi  contrarium  >  Tamca 
fcmper  defirndic  illam  opinionem  >  licct  pcr 
alias  ranones.quapcrcas,quasadducit  tAiex. 
cui  contradicit  quo  ad  rationes ,  non  autcm 
quoadpuiictum  prin  ipalc  quzflionis  . 

Kuin^n  IJi  mtbi  eb"  tibi.tol.  vlt.  anli  mtd.verf.fy 

69  ali/i  eiiam  modti  n.jo.tn/in  de  legjt.\.  f  oihll 
firmat,  fid  dum  fjcit  mentioncm  de  limitatio- 
nibus  addactis  pcrBaid.tH  dJ,fantimui.in  be- 
tK  loquacur  ncc  ne.refert  fe  ad  Aeix.iy  .Tor.qui 
vt  dictam  ellfupra>contrarium  fequuntur . 

^apba.Pielgo/.l faneimut.  n  x.verf,  lam  fy-  teriit 

70  Cde  tejiam.  f  etiam  de  prxdicta  fentcni  a  du- 
bitat,  Ideo  ex  iftii  ap,  aret  non  cfli:  tutum  rccc- 
dcrcabopinione  pnu&linnau»  quidquii  alij 
coatrarium  fcntiant . 

E  ?  I  T  O  M  E. 

NOmen  h*redis'  firictc  an  comprchetKlat 
Tolum  liberostam  de  iure  riiiili,qinm  . 
iuxta  commune  n  vfum  loqucndi.  ^  Lcgitimi 
hxrcd.sc]uipropricdicantur.  ^  Etaoconii- 
tiofl  quis  iccefllrit  linc  hjtredibus  lcgitunii 
dcb  ac  mtelligi  dc  lilio  >  &  .ilio  cx  fuocorporc 
dcl(:endeiitc  >  vel  dc  hzredibus  fuccefiioais  in 
contraccibus>&  in  vltimis  volunutibus ,  &  vbi 
fitnicntiodecis  difpoficiuc,  fcu  condiciona-. 

liCCE 
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Cap.  CCCXIIL 


Nttf .  ^  Et  qaid  (i  appoMttr  ioueiii  apt»  ad 
gencrandum ,  vd  feni .  ^  VoiMioiabAitndo- 
nibus,  de  iurc  facccdenift,«i  tdcw  figaificCPC» « 
quod  tcgicimi  Ivtredes . 

S  VM  M  A  RI  rM. 

WUhmmumgatmr  deJiiie^glittxfiM  tarf» 

tntontr^iiai.  pimm  m  vOimttVfaittm* 

bui,  lam  vbi  fii  mtnU»  it^fi6tlt%^HMt  tOU^ 
ditiona/iter.&n.i.t).i6.i9.*o.d'»>' 
}  ConJitiOtfifir.e  bdredeUiitimo  .iyi  o^itMuatm 
apt»  Mt generandttm,dtt>tt  inteiii  Ji  de  hberti , 
ftciu /i  ttppondlur  pmi . 

4  Hetrti  iegittmut,  &  italuraJij,&  eommunij,at 

AHtinttUigMur. 

5  VtebiimJMrtdti^f^muimMSitiUUHiiimH 

iitm^it/kia^ioitfmmmdifkitiiiUtift^ 

totitraStbui.d'»-^. 

6  RaritStingil.quod  quii  dtttdatfint  btrtdtm^ 

trMtO.tum  quii potlrtmo  bahttSfemt^l'-' 
f  NominbMrtdn  firiat  uHeomprtbimd^filim 

ilberti  tJW  qn.iiJo  e/l  infingalarhquS iit^tr 
rali.n.\o.  ^ficunitiio  nuntm  vfum  loqunidi» 
n.  M.^idquid  aliud  fit  di  ture  eiutll.n.l^. 

14  Verba  in  ful>liitutionibui ,  de  lure  /ueeedttttit 
idimfignificant,quod  /e^itimi  b*re<let.&  n.i%. 

17  Ltgitimi  baredttan  fropriefinl ,  qui  a  Jege  vo- 
tantur.nmquidtefiaiore. 

tt  immtfHtmtJUmm  u^  i^ttumi 
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.  -    ud  togn^tmdim  fuando  vt 
mMt  tn  conditioniiuj/bUmtmrtdeifangui- 

nit  I  r.on  exfranti. 
Mulitr  exctdentannum  quinquagtfiitmm  tW» 
tfidptaadgtnerandum .  •  • 

»j  VroballoatMieildiJficihi. 

C  A  P  V  T    C  C  C  X  1 1 1. 

COndidoneni.fi  quis  dcccircnt  iinelurredi- 
buslegitimis ,  Dixi  ia  cafuide  qilO  a§ghi> 
amimtiMsi4m6lio  ti  nl  «lioMiiioMMtpoR 
^cftndcMttCunflaodiiiolMbeatle  adcflb|> 
MloMcftf  •(  fi|iiMeltigeRtw  de  iMredibM 
IbaefiioaiCtiennperliabcrcclMiND  »901*0011- 
qoam  quis  dccedit  finc  hxrede.  Tndc  nerccedH 
tur  d  coniedurata  mcntc  defunAi ,  legftnni  di- 
centurfilij,  quidqui  1  ahud  11:  in  contr.K^tibus , 
in  quibus  vcrbuin  ,  hircs,  dirc6<)  omncs  luccc- 
dcntcs  figniiic.it ,  mconcludn iuitii.pjp.deci/. 
457.  mater fitium. ».  l,  3.  Vbi ,  qu^id  liciilit 
decifumin  camcra  confilij  illiusparlamenti»  tc 
fequnnmr  ibidim  ^SMalibauittX  Ranebinmt 
canquam  opinioncm  magis  pntbabilem  Cabr. 
dtwrbfignifie.t9nelmf,um,ix.%m»  dtPnikdt 
imttrpretat.vIt.voim»tM.l,fiimU%  1. «.  |9.  A/. 
*mti^iib.i.foimt»%ifihrfvtl»iJiMl.i.».'i.fol. 
W.  VU,  quodiniodiMiido  M&fcficc  reccdc- 


;fd.«.  t7a« 


reiindicio  integernmo  A.  parlimcnti  Jdem^ 
Sim. de Prat.liziui  d.jo.ut.^^.n.  11.  vfqueadn. 
*if.i97'  Tbidicichanc opinioncm  vtriorcm-,. 

>  Intclligendo  f  contrarium  fctjucntcs,  qumdo 
fit  nicntiofi.rrcdislcgitimidilpofiriuc  ,0,:  noru. 
conditionalitcr  in inOicutionc, vci  fubUitutio- 
nc ,  idcm  lcquicur3frlrMd.«o«^i.  tol.penmit. 
iib.6.Greg  Tbolof.fintagm.iurit.  lib.4S  t.9Ji,U 
tirs.  Si  dccifionemG«/J.7tf^.2pprobac4f'*> 
tonfii  8j«.4.  ti  fait  orieinalis  opinto  Comm.  m 
lMtfti^i^.fin.  nd  tr»beU.  quem  requiturSliM» 
ttmpt9n.9Jib.i,RoiandMilflt7M.*i.&ii'*9. 
mdmed.vtrj.prout  infimUi.  Sk.t  .'Parifttnfjo. 
m.io.lib.i.Soeia.ltm.eon/.i  1 1.  n.9.  /ib.i.  Qpod  > 
etiam  roluic  Dee.conf.i  9 ) .»« ttiiammto.  m fin. 

i  .vbi  f  ditlingu:t  1-1  iftjcoiidido,  fi  finehrredcj 
lcgitimo  ,  (;:,i[ipo(itct  iuutni  aptoad  gencran- 
duin,qui.i  ili.tc  i:jtci]i|^icur  di.-  libcris,cuin aliud 
lit .  quando  .ippoiicrttur  feni,  &  vaJctudinario, 
&non  habili  ad  procreandiHD ,  cunc  cnin)  cx 
conic^ratA  racncc  deiiiniSi  diccndum  cft 
de  liberis  non  Aiift  Mgitstum ,  idco  etiaai-«,  > 
baifede9emaaei«Mtteai>  vodcexiioe  coili- 
giior  «qwodttiMiOMW  ceocthanc  < 

ffllOTI  fTimn  MMSblC  MB  ^lslT 
ZmidkimiAmiwtmii .  t,  1 

adftn.%tufconfm}.  trebtll. 
Addunt  multi  Deceonf.  59  ^  vifo tefiamtnto.  n,  I. 
S(d  ibi  vltra  di&ionem  hzrede$lcgttimi,adcrac 

4  ctiam  didio.nacuralcs.f  Alij  ctiamaddunt  C«- 
man.  con/. :  1 6.  proponilmr.  in princ.  >ed  ibi  lo- 
quicur  dchsrcdibus  ]cgidmt$,&communibtt8. 
AUegatUr  etiain  [;;i:^,J.«n/2«.«.jo.S«dloqni» 

nir  infcudis  >  &  in  diucrfa  marcria. 
£tfacit>quia  inTlrimis  Toluntaiibos  mbnm-i , 
iwredcs  appofitum  inbAitatioaibus,  non  f0ir 

5  iicatalios.tquamdeibendentcs  quidi^utdMod 
fit in  oontra£tibus>&  in  legibus  >  vtlare  declap 
rat  "Baid.  in  c.  i  .dt  natur./ucceff:femi.n.\ .Gttrg. 
Nalt.dt  /iatut.q..^.n.\  \  o.  tom.  i./ol.  iH.  lato 
Dee.eon/.i9i.tn  ttfianitnlo  ii.t.cr  vbi.quod 
inam  condinoncm  interprctamur  defiJi)',,  Sc 
libcns ,  quialideextraocohzredeiotciligcre- 

(  mus,  feilecqnodMNnodo  impoAibilis ,  qua- 
ii  de  rarocoattngxcqnodquis  non  habeat  n»- 
redem  ettrancum ,  cp*  ctiam  hoc  fit  cx  com- 
mini  Tfn  Civw.  tm^  *7s.  }•  /'^'  4-  Afm.toi^. 
i9m.t.&  *^6mid.Ptfjdeiif:s  9  t-ff^icumeawn 

7  quisf  poifa-emo  haMic  iHrednn  iifcnm  Mi» 
mtbprafumpu  t  )o.ii;sr  Jik^.  hAnUBe » qMO* 
donon  iiiit  hoc appofitum indilpofitioMi  icd 
in  co.-ditione,  vt  brne  dedarat  Cafir.  t«tf. 

S  4^3.  es;a  p.tu/!e! .  .t-l  "led.  lib.  i.  f  QLi,jndo  pri- 
fcrcim  nuJla  adell  diifiio  vniuerfali-s  ,oitinibus. 
vcl  (imilis  R'n.tn.i.  conf.^S.  77.14.  /it'-:-  m/. 
gaJ/uj.  i.  <!Tfiparenie.  n.19.  de  /iier.  &  pofib. 
Ancbar.in  e  eanonmm  iittimtM,n.}9t.  dt  con- 

9  fiitmt.f  vbiftride  iiuneadoaanKnhxred  s»  fo- 
Imn  conprehendlc  UbcM*  ZmcA.  imL  baredet 
.tmiJ.mmitii.fmi^4.maM.vfiptttd  n.nc  ffJtd 
Jimmlmitm^  trebell.  vbi  de  mjgis  rcccpca-* 
opinioae  teflatDT  Oid.  ,!•  '  f  ' .';{.  comptnditf. 
f«rtic,6.f.%.f.uvirf.  quo  aa f/rtmum.fol.iij' 

Prmm. 
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Ip  frMneJtcif  n.n.t%.  tQMT  inrcrprttatiopro- 
ceiuiuiehimtdictum  inlinguian  dehcrcdCf 
fiwinflafalKlehzredibus,  quu  ilivtlioqaei* 
caiu  iiKclligieur  de  hcndibu»  lai^inii  m»" 

i^alf»$.t.ttiam.iM  iJt&M.iO.de likir.^f«ftb» 
EtKteBndamvfiimloquendi .  quidebet  artendi» 

vcrbunv  hrres  ,  rumitiir  profilijs  dcfccndcnti- 

II  bus.f*»  hrrcjbus  (aiiguinis  Orj/.ron/.j  5.  n.9. 
lih.\.\,i'.t  conl  MH.n  1  j.  \  bi,quod  hic  cft 
karus  vulgi ,  hccc  cc  lurc  ciuili  hxrcdes  fint  • 

|>  qni  aliconn  viuuerlum  iutfiiccHliiat  t^^Aw 

MAa.f .s.C^r  nv.nvaiwl. 
CoManuin  >  ^od  vbj  «bJioinine  lit  meaciodo 
]Mn«dclegiciino,intelligacur  ce  h^edcab  ioK- 

t)  flato,  etiam  in  fublbtutionibus  f  ieaat%Ah*J» 
l.txfzdo.  17.  i.vlt.incip.l'i quii  iti.tnfin.wrf. 
puttrem  ti]}  t  trum.  ff'.  .id  trihell.  vbi,  quod  ita 
cft  tcnendiim,  q-jamuis /V.jpi.  dx^t  pcri- 
culorum  cfic m  boc iudtcarci& opinione  jiitx. 
approbzt Rmin.  tmf. x^%,m* **m.  ?.  vbi> quod 

14  idnicntitqaMdodiccrtair  iniaiiflinitiont 
iore  foccranccs.  ciun  iiarc  ncifaortcBtiigoip 
6cent,<luod  legidnii  hncdes  /do»  •^uiiMm^ 
174.  n.6.t»I.i.tn  pnmt./A.i.  Altiat.  »«(99.  im 
frinc.tom.i  iib.9  f'i  j  7.vbi  (imii'iciicr  icquitur 
xAlfx  in  d.l.c.x  faeio.  '.'./.n.  vbi  idcin  tcnec  Rtp. 
tni.  t.inprmc.  vcrf.fcd  qutili  dUiumfit.n.  y. 
addoccns  etiam  Sotin.tim/.%  6.tol.y.  It^,  4.  ait4U 
tfi  tonf.i».9r^tHi  tanfmlUtitMi.i.in  pritu.»» 

$j  4iiibj.tvbiidiemdiac,qaaodo«<fcnciMriU^ 
dfiweedeotvfdetaretqui  lcgiciini-bciFcdeidir 
'  cuntur .  Idcm  voluit ,  &  de  cotnmuni  teftatur 
Ptre^^rin.  defidt>comtnifi.^irt.n.  vtrf.at. 
tamtn  cotnmunis.foi  iy:.vbi  iridifhn^ti;  tiiii  in 

Itf  dilpoiiciuts •  quJtn codicionalibui cciKt,t<iuod 
veniant  h«redi8>  ouia  voniettura  fuadccvc  ce- 
^atorprxtulcriiliwAitucoextraneo,  noo  ib> 
lltni  defeendentes  ,  fed  cciam  l.gitiAOS  lute* 
des  ab  intcltato  i  MutnM  com  4  |wopri»> 
cace  vcrbonim  ronficdiftedefldbn  » Idcn  fc- 

2uitur  C.4ri  tfMantie.de  eonitftur.  vlt.voiunU 
k.  1 1  .lit.  iin fin.n.io.tSMtnatli.een/ 1 04.11.5  9» 
<if  <o.//4.j.Vbi  allfgac  etiani  CUud.AfUt^jm 
dJMtft£l».f.fiH.n.  1  fad  trtbtUi^n. 


AJtx.ti^.i6.n.^.M.x.  vbi.quodioaeifirwfe- 
him  pro  lcgitimis  hxredibus ,  &  natural.bu* . 
tt  intdligiturtfolumproharcdibusab  mtelUto 

rerA  i.iXlMUMtui.mmptttM'^'^  'Vpl^' 
*J.  JW.  j.ptfi  mtd.  vtrfJtdvbi 

mmiMtttr.  M.  ».  cum  aliis  Utc  per  Rjbuff.m 

iur.  lib.  4  ^.e.%.n.y.Aym.tonj,96  o.n.  3 
Sednon  eft  difcedeofium  iprion  opiniooe»  qo« 
cftm  yis  communis  ,  at  tellatorum  T<^untati 
conionnis,  i  cum  przfcrtim  pro  ea  fticric  iOdi- 
catum  in  parlamento,  dc  quo  per  Guid.  Pap. 
ttttif.  4;  7.  l«iiio  iudido  taBqiiam  iatcyrriiny 


no.n  clTe  rccedcndum  dieit  1^/««.  de  Pntt.  iitltr- 
fntat.  I  AtiiiiU  4.  nSf  1 9«.  tmmai^ifitfira  aSt' 
^«ItijlilaainK,  quia  maM»q|Bicodtiariam  Je« 
quaQtar»polfitocintd>igi(  ai>ndo  Snmta^ 
ao  hcf«(tele|gtttaijdtlpofittii£>  taoaeonVlitiona* 
liter  in  infTiturioncvel  rnbftitutiane  idtm  Sim, 
dt  Prat. d.duiil.  4M.  1  i.vfqut  ad  n.  1  ^./.197.  £t 
ooam  .is  Rapb.ind.1.  txjliiio.  i.vlt.  ad  trtkiB, 
oicac  rif  prriculofum  tn  hoc  ludicare ,  &  tHL* 
a I  cotrouerlum  dicat  Fra».dtttf.t  s  J J«.».tTam«ii 
cum  habcamns  lodidom  di£tiparlamentt>  9t 
audoritatcm  tot  Dodorum.fequi  debennslii- 
kroopioioacmaiagis  probabilemi  ilante  pco» 
iircinicoaimant  vfu  loqucndi ,  f  qui  przualerc 
debct  in  huiufmodi  m.jce.  la  XMt,  conf.  i  »8.  n. 
».<♦>•  i,Aftnoeb  prafumpt  1  jo.  «.ii.//i.4.  vbi 
etiam  multas  comcdur.is  ,  -f  3c  prxfumptionet 
adducit,  ijuando  in  conditionibua  venianc  iio* 
lum  hzredcs  fanguinit,  &  non  excraoci . 
Adcuitandas  d.  contrarietates  DodlonMI  io  Ct* 
de  quo  agimus ,  &it  articubtam  iibm  eoo- 
didoacm  ■  a  fioehirrede  legitimo  luifle  appoii- 
tam  malicri  cxccdenci  annum  quinqua^- 
S4  mWKit  quali  tunc  gtncrarc  non  poflct  Tiraf, 
it  kgih.eonnub.  fig  6.n.  1 1.  Mtnocb.  dt  arbitr. 
taf.Sy.n.  58.  Sed non  hiit  probata  tahsztas» 
»5  prouc  t  illius  probacio  efl  diffialis  Bart.tn  iJt 
atatt,  n.7.de  mtnor.  Parif.eonf  1  o.  «.  5  8.  //*.  a» 
M  enotb.dt  arbitr,taf.  1 1  A«.  j.  Ueo  aoo  cft  rc- 
ced  t  dum  i  lupra  limatit,  lieet  fi  huiDlinodl 
inhabilitasad  gcnerandum  apparuilTct .  intra- 
t«t  prxfumpcio .  &  conicditura  ,  quod  teftator 
fcnlcritd-hzrcdibusextrancis,  non  de  filijs, 
/uKCadifl  luuoncm,  <  equa  pcrZ)«.  «»1/  ijj, 
tn  t.-jUr,itnto  infin,  Zaneb.  in IJitredti  mti,  f» 
nm  ita,f.^ji.  \Ti.ad fentiufeonfmLlrtML 

E   P   I   T   O  M  £. 

POdeftiotam  dniUs>qnam  n3tura1ts,&:  vfuf- 
fra6nu  an  amittatur  per  occupation  m ,  & 
pcr  inur,d.uioncm,  &  alluuionem,  &  n  dLbcaC 
in co^um  mutaxi  figura,  &  hciesrei.^  Planta- 
rc  jn  liccac  propt  loium  vicini  (inc  c<.rcorpatio 
dimflo.  f  Spoliatio,  feuturbatio  andicstar 
quandoquts  impeditur  vti  iure  fuo  permotfi» 
rqwaitaotqnidfimik.  i|.£tquBadiooesden> 
curceattacnrlNmcem.  ^Et  ao  itlanun  eleaJo 

lnriiatoeoaiipetac.  ^  Manutentio  an  (ic  danda> 

CHtwitpetatnr  reinteKr3tio,fi  iila  cHLt  lurbi- 
&  conftarct  pritendcntem  fe  fpol  atum  in- 
tcllexiiredcfurbationibus  abfque  anima  amic- 
tcndi  j:H>iJcJlioncmciuilcm.  f  ReinlegrattO ai 

con^cat ,  fi  teRcs  probcat  po^l&Mhm»  vd 
y««  lae  pilbadi  >  qomido  talii  pdMiocS 
jietempcapropcer  loea  cxiccau,  8e  rcdMSa.^ 
adcolniram,  io  qoibos  eractoiitum  pifciri. 
^  Praicnptio  an  Ih  iBtrmipta ,  li  terra  arida., 
«ftciaturlacus ,  vcl  ftagnum .  f  Tutbacus  aa 
pofsittollcrconuna  imocdimcnti  ad  tucndam 
luam  poikiiioncm  .  eJ  Sociuslcieot»  religno* 
rans  .id.iiaumquando  babctCaAiMiaiaBdBr 

woiwmim^adiliranim.   .   ' 


Digitizeci  Uy  ^^o 


Cap.  CCCXIV. 
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Sr  U  M  AJtiV  M, 

1  Selmtia,  ir  pflientiaprdiudkatquMidoviH' 
nui  4idifitat  prope fotum  vuini,pr9ut  ttiam-n 
quJindo  in  proprw  vicint foh  tidifitatur . 

%  De  nintuamUUtpoJftJiontai,  ^yfumfrulium 
ptr  Ottttpationtm ,  qtmjit  Mdtfitando.n.  }.<*;• 
t.illitUu*t  fntniti»  mutatur  in  totumfigu- 

BtMfn^lt^  «tfM ttniiuf^Jh  •  **• 

4  Vofftfftoficilimt  ftfJBlKfflimffilV^i^*. 
j  f(ff(flia  ^mittitur  ptriiUntdtifiMmt 

ui.ntm  n.n.fy- ^ 
}  Viantjrt  rion  licrt  propefolum  vumt  ntfi ttfW 
aitia  dimifo.FaOit  vln.8. 

ffrr  murumfdptm,  autqnid  fimilt  pir  qutd 
««»  imptditurvtiiure  fiio ,  non  cjufjturslt- 
qu»  ^ialiotftd  turbaiio .  Ampiia  infr*ti' 
dtnu  arbtrtt^fift  toBi^tntt  ttiamfifWm 
<^  in fimilibui  imptdimtntiiji.  i  o. 
II  Alttu  quMtt  lurbaiicniijulfinl,vtquii  pojpt 
tonuniiri*iltirdi£lo  vti  poffidttii,nequt  efi  nt- 

ttfjriatoirtiiititfopj^t'  . 
is  A^toltgitti»t^tt^irhmmfi»Am€*f*ritm%ti 
imuriarumimrtoiantimrhmltmtfmtrtti» 

tleiiia  turbalo  compttitirmth  , 

14  ^Xtnutentio  debet  dari tontrtdetilihilimmrim' 

rilem  pojfilft  mem ,  quamuit pettrttur rtinU' 
trMiofiill»  ejftt  turbid^,&  eon/iaret ,  quod 
prdltndeni  fejpoliatum  tntelUxitdi  turbatto- 
nibuh  non  quod  volutrtt  amittert ptjftfiionem 
jiUttm  tiitiltm,  &  quomodo  inl 
<wf  dtttfionti  Htta  «.  t  ;.dM  9' 
It  ^fii»  omMitHrf^mim». 

"  tMtmtUii. 
,9  Spoliatd^iMmm 
S9  ContradtfiM  imUnMfftfiigkil  i 

turbationtm . 

tt  Spoltatiodieitur,non  turhatio  fidominusfuiM 
ftruitntit  non  permitttret  alium  pertnnfirt^ 
ptr fundumfuu  njiambu  partti  fijrtntfuptr 
heo  tontentiofo . 

1%  Reintegratio  non  tontpetittfittflei  prabint  poj- 
fefiionem  ,  vii  quafiiut  pifesndi,  quando  tMti 
foffiftia  el  t  ptrtmpta  proptir  lota  txittata ,  ia 
qmbut  tratfoiittim  pifeari . 

«4  Vrtdnipti»  sn  fit  inUrrupta  fi  ttrra  arida  ig^ 
«Ulmimiu ,  vtl  fiagnmm  propUr  ia^lHUL^ 
mmimrmm,iHlimdmiMmmmiitmim. 

15  VtfHiitftriutiimrttt  mmltlimrii^ 

f«  i^tutHmfi^immitmpu^fiMkd^p^mriHm' 

dimufmm^ium. 
39  Tmekmipoua  itlkrtomm*  impidimimlaad 

mmdamfmamfpfiftioMm . 
1$  Atdifittumtaditfolo. 
19  Atdifitani  in  aiitnoanvideatur  donart  adifi- 

cjtum  dominofoli .  Etquidfi aJfitftitntia,^ 

fermifiio  domini  an  tx  la  rtddatur  tmtut  qui 

mdffieatu.^o. 

4«  ttmiimdmimif4titmtii  md^kmtHfnkmh 


fopMl  pi^ifiiMmdnumpirt  ^ 


iadttunpmiMfitg  ',  iyn.^i. 
41  Smimjtimmdj/kimm^tmmtraititinsaibm- 
kmmSimmmidtmtUimimm  adifitaUimkBi 
fiMlmiMmU,&  ignorantt,  &int9ii§miftiti 
UtmiliVntonftnfitM.^^.fy'  45. 

C  A  P  V  T  CCCXIV. 

COnrcnfusrci:ntia,&;  patientta  ,  ncdum_. 
pixuiL:ic.ir  .quando  vicinus  *dificatpro- 
I  pcfolumvjciniitredcciamquandom  proprio 
vicini  folo  srdificatur  Cyn.^j-  SaJie.  in  /. a.  C.d* 
fmvtnditat.Sur.eonJ.7S.n.i  t.&  tt.Qiufipcr 
*  OBpipadoaeiniquxficxdifieSdoiiomiimsaaiit 
s  tUfmiSdUiotaem  f  Jiix.im  i.iJJaito.<mam  te 
^cum  ijmmuuhm^ttrJfiSiJf-ir  in  Ifi  dt 
JfiJorle.fe9d.tH.%jmMttl4mmeiatio.  mi, 
iJnprimji.^ofirmi.mmitiml.  irtuif.%1, 
j  n.i.lib.A.  t  Vbietiam  quod  per  hoc perditnr 
y{wsfni8tasl.reptt  tSfi.jf.qutbui  mod  trfufiruS» 
amitt.  Vnde  mulro  magis  pofrdsio.quz  fjciliuS 
4  amirtirur  t  Ifiquii  vi.  /.  difereniia.de  jcqutr. 

foffef.  &  ficut  pcrinund.itioneni  quis  aniitut 
j  polMsioncm  f  l.l.i. labeo.de acquir.  pofiejf.  Ita 
criam  debct  perdi  pcr  talcm  occtipatiouem ,  tc 

6  zdiRdUTaiRuind.eonf.s  J.». J. ltb.^.Surd.e^ 
71Jt.itM.i.&tenf.*ii  n.i.lii.x.  Vbietiain 
addicfimitcquod  ftanoliccarinibloprapritt 

7  plantarcpropeiblnaivkiaittniRecmiputo 
dimiflb  1  t)i/r/>fo.n|fwidl  TatncQ  fi  pbMe^ 
fcienrc&noncontradicefltevidi»  noQttKe- 

t  rac.icandum  j Gkf.inl.mtniana,C.tltmd^fri. 
ual-i\'e.'tiz.  qui  dc  communiffli»/rj*.if.t.Cnn» 
igit  rcx  przdi<Sis  fucric  amifTa  pofTtTsio  vidc- 
b.turnoncnl-  1  c  :m  prutnli  mar.urcntiont . 
Veriorem  tamcn  di\i  ojnr.ior-.cm,  quoddebcac 
coocedimandacum  dc  m;inut.  ntrdo  in  calu» 
y  lKadeilc£biin  >  dt:c]uo3gcbamusitEtem'iiu.* 
iKiiilinniMiDaUquafpoiiaciaoei  qnandoqnis 
fiKkiiinmiiiilfcpem>«K4itiiillnae*  perqnotf 
inpediarvdmcojaiet  Nam  por  (aninipe- 
dimeQta  Doaeatiraniraliqiia^QitariiH  fedtoi^ 
batio  Cuid.PapfuJ>tr/lalmt.De^pkim^fmiim 
liderai.  f.  vel  quafl.tol.  }.in frimt.  m.tu  mn.t^ 
teriui  eli.im  quiro-  ^  conf*iM4.l^tlttm.it^ 
rttin.poffefrem.  \.n.  48».  RebufJe mattr.fof- 
Jefart.i.ghf.i.  n.i^/o/in  3-  Fi-^fff' 
3fare.dtei/:t  99  ».^ .Itb.i.& decif.6'  un prtnt. 
iH.i.Rmin.in  I.  i.f.nuntiatio.n.  j  f -  m  prin. 
Vtrfjut  obflat  iuraflde  nom.optr.nunciat.pofi 
Artt.in  l.elam.poffidtrt.S.qui  ad  nundinai.tot. 
ymfai.vtif.tmmamttmditit.f  di  acquirmi» 


lia  qnontaaAi  inipedimenti ,  vt  in pnK 
ddenteamMffyfrnAns  colligentc  eciam  per 
10  vim,&  alibialpoitaiite>t  colooosexpcllcnte* 
■ntrante  podefiioaem  meam  me  inuito  tao» 

quam  in  rcm  fuamiCtun  fim  libus  larc  addudis 
per  Ribufdt  matir.pofeff.  art.  1  .glof.i.  n.x.tf- 
quf  adn.i7.ilM enoeb.  Ji  retin,  poffejfrtm.i.  H. 
^68.vfjnitadn,so^.Bald.tn  I.  pottjimlentiam. 
9M,f,C.de Jenttn.i)-  inurlotut.omnMiit.D»' 
fkfMlMmfaiii.it  vijjf  vi  dfmmk 
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IJ 


Itaut  in  huiufmodi  impcdimcntis  non  attcnda- 
tur.in  turbaior  conti:  )dat  k  poflidcrc,  occ  nc  > 
qdia  Cuthat  i|ucmuis  actii:n  t^  rbitionis  interrc 
adlioc,  vt^uis  polFit  co^ucniri  iiUc;rdi<So  vti 
poiridftis,  iici^uc  cnim  cftnecclfaria  rontcn- 
tio  poddSoais .  trtbcne  dcclarat  lo.  Pttr.  dt^ 
Ferrar  in  prjixi tn jgr  n.hbtU.proturbAt.paJftjL 
invtrb.iit  prttfentialittr.n.i.d-  J.vbi  attcft.tur 
devcrioriopinio;c./'o.'/B^W  ;«/.  i.  ^.rtiti- 
tufndum.f.vli po/Jidet.\Qnin\ms  cnim  contra 
turbantcm,  qui  non  contcnditfcpofsidcrc,.  , 
detiir  adio  lcjjis  Aq uiltx.iniuriaruin,  arboruin 
furtim  cifurum,  cum  fimihbus,  tamen  non  per 
hoccxcluditurremcdiumvtiporsi  ictis ,  quoi 
potcrit  turbatus  intcntare ,  f  4"^''     compe  - 
tat clcoio e.t  plu  ibus /.^«oJ in  baredtm,).tli- 
gtrt.il  tribut.c.hullus  plurtbut.di  rtg.iur. 
6.Sc  notat  infptciK FtrrJr.in  d.xurb.acprf/tn- 
ij/tltr.in  fin. 
Amplius  quamuis  ctiarra  pcrcretur  rcintegritio 
14  ntamen  iltaelletiurbidi.t&:  cx  circumltantijs 
'  Bxtii  conflaret  cum ,  qui  dixerat  fpoliaiuin_« 
intcllcxifll-  de  turbatio:iibus  >  &  molcnationi- 
busdcfiiflo,  non  autcm  quod  volucritamit' 
tcrc  polTcrsioncm  falte  ciuiicm  qu r  folo  animo 
ri:inctur  >  illius  vigorc  dcberct  dari  manuten- 
tio  contra  dc:tnc:i(em  naturalcm  pro  illiusrc. 
cuper  ition.-  B  trt.tn  l.  K.i.inS:d:il»  n  Mtttm^. 
n.  i.&in  /.Jidao.n.i.  ff.  vti pojjidtt  Put.dtctf. 
j 98  «.+.//A. I. f  &  ita  1  jquQntur decilioies co- 
ramCiri/.  'PlifO  quaslic  intclligic  H^ot.ptr 
R.P.O.!itf{i*  n  V/:x'>Qt:n.  prjth;  nintntiarw» 
iH.ipriJii  i6oi.  Si  ctiam decl irat  R:it.  eoram^ 
R.P.O.  Pa  tnbilio  Htip ilft. prjtbtmtnenlurii 
i6.iuriif.  1606.  vbifjitdcncgitamanutcntio, 
qu  a  clare  petcns  fc  rcinr.grjri  dixit .  &  Utl  JS 
cft  fc  fpoliatum  pctcdofc  rcftitui  adantiquain 
poflePiionrm  ttuicenim  foloanimoeft  amil- 
la  poffefiio  /■{.  ff.  a^nittendt.  de  acqtiii:  pojf.  f. 
finc  qua  non  datur  manutentio ,  q(i«ad  inftar 
interdidi  vti  pofsidctisreaui.-it  .lyifcfsione  n_. 
17  detcmporcmotilitii  t  i.i.S- "^'"t— • 
inttrdi^h  f.vti  poTidct.  f^dco  Ccm  hibeatur  pro 
fpoliato.non  cft  conccdcdamanutct  ofCtfaw. 
prsil.q  c.n.n.i.  l\j)t.  coram  Car  iin.  ^'igon. 
Seno?*//ien.be  ^e^.-i/  y.  apn/it.  1  J9J.  &(orj'» 
Cjrain  Pa  npbilto  l/erdtn  eano  ticatui  7."/^ 
H9).  t  6t  itadiftinguit  Rot.eor4mV.  P.  jJ- 
PjmybiU.Htb.tttn.^yrihfmtrntiirwnvbidc 
concord.it  dcc  fioncs  cor^^n  C»rd.  P/al.  luxta^ 
d.dec.f.cora'a  RPO  lujhl^lixbonen.pr^oemi 
nintiarunt  i9.apri/ii  i*oJ- 
Cum  igitur  non  rcqairatur  contcntio  poflcliio- 
nisadc(f;dtumco«ccdendi  mindatum  dema- 
nuten.-  idj,  vtdici  im eU  multomagis  dabitur 
»0  in calii  noilro.  t '"'luo  vltra  alia  iinpcdimcnta 
ad  ftco.itradiftio  luiicialis,  qu*  furticit  ad 
indaccnd  im  turbitio  icin  4/ex.  tonf.  %^.n.  11. 
Uh.^^.^yc^inf.Siraifi.eo  t./ib.i)-conf.s  }.n.i./ib. 
6.ptrux.in/ftif  /ivfufrua.  petat.  Ltp.a/1*- 
j.  B  tli.  in  /.non  .tb  re.  C.  i>»i»  w,ix  »«  /• 
oriinnrif.Q.it  rii  vm  ticat. 
\(Xwn  clfct  qirad  (i  .tinbj:  pmcs  ftveQCfupcr 
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ai  lococontenriofo,  +  &di»minus  fondi  fcruica- 
tis  iion  perniittertrc  aiiuintfanfircpcrfunduni 
luum  ,  tun.nondftttuibatio,  led  ind  cerctur 
fpoliatio/.  cla  ns  ofiierc.  S.  qui  adnuHiinat, 
dt  acquir.poJJ^ft.  &  h  -c  calu  cotnpetcrct  intcr- 
dittumrccup.:randr  Guid.  Pap.  adfijtut-  de/- 
phtn  qttii per  /itUrai.to/.i.  inprtnc.  n.  n.vtrf. 
fiUtor  timm . 
Non  (jbftitit  con-raria,quia  loquuntir  in  zdificio 
ai  pcr  quod  mut.itur  ngura ,  f  &  ficics  rci,  aUud 
eniiimuro,  dcqioagimu^,  cum nula hicric 
faCta  murjtiofoli,  fcu  arc.r,  idconequeeQ 
amiiri  polfcfiio ,  &  ita  declarat  Sa/it.in  t  i.co/, 
l.pojl  mei.  verffeitnnc  quaro.n-i.Q  dt  rei  vt- 
aj  dicatton.  ^  vbi  rcquint ,  quod  fit  mutata  fatOA 
rci  pcr  xdirtciam  f <c>ii  in  arcaaliena.tunc  oiicn 
dominusdc  ijt  pofsidcrcJo  ain>  &a:dihCitor 
acquirit  illius  polTis.oncm  ,  Excmplu  inua- 
»4  dit)o.iis>&- allauionispluriumdterum  ,  f  tioa 
mom.Mt.incz  >  qux  aucrtir poffvfsioncm ,  tan- 
quam  mutans  formam  fu.  crlicici,vnde  idc  ia^ 
«dincio  iiutante  formimrci  Fttin.in  c./icit.S, 
inprinc.verf.aide  etiam.de prafcnp.iSc  ita  quo 
quc  in  toraJi  mutatione  loquunturomncs  in  d, 
t.x.Cdtrci  vttiic  vbi  Bali.in  fin.CtJir  itiam 
injin.  vbi  quod  dcbet  mutari  facics  arcj:,  adeo 
vt  non  dicaiur^ampliusarca  Pttr.  dt  'Bel/aptrl, 
ibii,Ai^n;d.v:rf.')pp-»mtis.'y'.yn.  injin,  f  vbi 
quod  idcoc  l  intcrurrfa  polTcfsio,  quia  area-p 
nouiniformam  recipit  Rtbujf.dtcauf.  benifi- 
cior.pojfjf.ft.u/t.glof  vnicn.  i  i.ton.  i.fol.ni, 
vbi  Jc  Xozm  i  rei  murata  in  aliam,  cx  quamuta» 
tionc  pcrditur  palf  fsio  >  vi  vcftimentum  ex  U- 
nafactum  f  ld;:m  volui:  A<;>. /o  /  t.infin.n, 
77.de  acqair  pojf.  if  vbi  quod  dcbctmutari  fbr- 
nia  pcr  2:d:/icium  ad  hoc,  v:  intcrucrtatur  pof- 
fclsio  l.qui  otiurrfas.ff.  i S. item quod.diac' 
quir.pojfejf.  Sc  late  dcclarat  Soein.Iun.in  d,/,  i. 
».51«  vffue  adn.ji'^.  loi.  tiL  t  vbi  rcquiric 
transUtioncm  in  aliam  fpecicm  ad  hoc,vt  illud 
quod  pofsidcbamus,amittatur)proutpcr  talcni 
mutationcm  pcrditur  fcruitus ,  &  vfusfrudus  » 
quafi  tuiic  fic  amilfam  nomcn  arex  propter  no- 
uam  form  im,  quim  lufcepie  c  x  zdilicio ,  ita  vC 
vidcatur  cxtinda,  vnd.'  cciani  exting  ctur  pot 
fcfsto.quit  non  datur  cius,quod  non  eftioon  fe- 
cusac  li  fu  idus  chafmace  pcriret,vcl  fcruus,& 
cquusmorcrctur,  autinundatio  fuperucniffet 
vt  c  mcludunc  Atex.laf^  al^  in  /,s.i,/abi0uit 
acquir.pojftf}. 
Jmmo  ctiam  pollec  fuft  neri,  quod  dominus  ft>Ii, 
quamuis  amifcrit  pofTcfsiOflCm  naturakai^ 
propter  huhif  nodi  sdificium,  qur  fuit  acqui* 
J9  lita  ardiiicanti  ,  f  non  tamcn  perdidn  ciuilcm 
per  tex.tn  L  c/am.so^iere.  i.qui  ai  nuniinojJt 
acquir.pofejf  &  in  fpccie  id  voluit  Sa/icialt, 
n.i.adjfin.verf.quod  potefi  tJfe.Q..dt  rti  viniit, 
&  tutiorcm  opinionem  tcftatur  ibidem  ?,ir,  dt 
Bt//aptrtic.  pojlprinc.  vtrj.  fedpone  in  ficund» 
cafu.^  ad  mid.virfic.  prtma  tamtn  tuUDriR. 
vbi  qm,d  fdilicans  in  fjloalieno  tft tanquatu» 
fupcrficiarius ,  qui  habebit  naturalempolfitf. 
Iloaem»  dominus  autemfundi  reciAebiteiut* 

kt» 
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Cap.  CCCXIV.. 


lefflfAunAirf  ^Uaia  BoafbiEcaedter 

tau  f  jrm  i  rei,  vc  in  caiu  aofiro Soein.lMfiJm^ 
l.  [  .co,'. nt 'luU.  ■yofJ print.n,  j i i  *(qmr.pef- 
ftjfi*.  VOluitctijrn  <  iilr.ind.l.i.ndpn  C.dc^ 
rei  venaic.  vbi  quodvnus  ^  oibidcc  o.um,  aliuS 
fuperficiein . 
NcqiKobAu.quodfitinagiscominunis  opinio, 
}o  vtpcrcdiCcium  fiicrit  amtfla  ttam  ciui!is, 
mam  Mnmlis  poticlfio  Rif-ml.  i.injin.^ 
mAU*. nl  9-  mfi». vnf.  &  vnum  modum 
UH.-jtii .  n.  4  t.fdtMpm^f^f^ftft  MmU. 
inli.&i&i  i:yn  C:.dfmviiid$t<llMHlUGJIl^ 
ibi  in  verb.ambigmir.in >f«vbi  qnod  «Iifiea(ar 
fo  usfofsKitr,  quam  opinioncm  vidctar  ap- 
pTob.iri:  tjiiqu-:m  vln.no  li>co  retarjm  ,  exeiti- 
|l  pjoalluiijonis.f  pcrquanip^-iUituroinnispof- 
(ghiaDofior.inl.i.$.i-il>co.vbi  Aiex.n.^.de  tt- 
.  fiut.f^f.C«nl,MaHie.de  taeu.(tr  ambi^.ton 


 <,l»4Sifc»7.*.4J- 

Qu  ia  procedvat*  ftt j  ndo  fu  1 1  h&vm  zd  inaum  » 
j  »  per  quod  miicaa  fiiic  toa  form*  rci ,  f  prout 
Ita  loquuntur  mf>Ah»t'&»>«iti»t§fmfM^ 
alUgaii .  qiiod  noaeftJn  cafii  aoAco»  in  qy 
periiiuruni  non 

vndc .  nc^uc  cft  amirTi  po&fijo>vc  dedartt 
Sccin.lun.m  l.'.  col.ptnult.n.'iii.eumftq.ff.di 
a(quir.pc.f'/.&.  condudunt  omnitfuptrmiad- 
ducti  verf.  nan  ohll.int  contraru.  n.ii. 
Ec  quod  ifta  tocalis  rauratio  atcendatur.fecic 
il  acuai,fiinile  de  rcintcgr.itionc,  t  qi/r  no.i^ 
cempeitttfittfletnrolKueac  poflclsionem ,  fcu 
oudUBCttpileaiMi>anaiidotalit  podeisio  cft 
Bereiapca«eiqao  ilUioca.  tn  qoibas  erac  Soii- 
MiBpjfiari  fimt  calieeau,  &  rcdada  adcui- 
cnram.quafimotatiooe  rci  pofl.-fsio  pcrima» 
tur  Dee.  in  fpccic  toi^.  iou&pro  ttnm.t»L  ft- 
umli-  id  rne.i.  ver/!im>/n  auod fiu o/lM,*Mbt 
allcgac  Bi/d.in  l.  i-Cde  lit.tonUR0l.Std  M  ni« 
tilds  hoccum  icbucrit  allcgare  in  l.\.col.  nn- 
Upenal.in prin.vtrf.frd  nunqutd  pofStfHo  aqu* 
J4  ptrditur.n.v).C  Jt  conujf.  t  vbi  quod  li  tcrra  , 
andi  eriiciatur  bcus  ,  vel  lUgnum  propter 
impctum  aquAru.n,  vcl  induftriialicuius.pr*- 
ftriptio  dicicur  intcrrupu^quia  primaqnalt* 
Cas  vfns  pcrempu  cft  »  qnfi  nucaco  dcmcii- 
t»>  priiu enimeik  ctrra» poAeaaqoa»  prouc 
coammfi  primoeracaqnatanaevero  tccra^» 
tcftq^wr  Jlf4gQ&tf.|se.fnUlSiMi  «fammi» 
Asjfc.vbiedamferneica<teaiqii«dlitef« 
II  fttit.tJtinUg^Mds.i  q,  i.M.  187.  fEx  muCa<> 
troaccn^m  rci  pofl^^^fsiopcrimitur  l.<i»Amuis.f. 
iteit  quidfiid  qitodpofiidtba.  dt  aequir.  poffcjf. 
%6  l.q't»d lillortjnfiit. dt atquir.  rer.domin.  f  Lc 
ficiunt  fimilia  dc  qualitatc  (uperucnicritc,  quac 
qoaliHcac ,  &  reponic  in  diucriam  fpcciem  f. 
fraUrea.miiit.dt  inuti/.JUpuJat  cum  alijtpcr 
MarJH.d.fiHg. iio.n.t.vfqutadn  6. 
Addequoddareturccum  taculcas  doiniao  OVMe 
fi«naeiidimiimoiDfiMxdifieatiim»(c  rcmo* 
aeadi(epem> ft0aMia4lia.es  «iibiicimpedi< 
nciirvtiiurefiiopcrt«fai4BgeMralcm»pet 
'  y»'"^'"»^  pomrcoltoeoiiiiiia  iaipedi* 
"^'     '    *    I  podclBooem /.  fww), 
SKfhaoiCnuui 


4f^P 

tuin.odiLS  ft  proUBum.vhi  Floriin.eol.  \  .ff.ad 
Ifg.  aquil.lnr.ac.m  c.t.inji.de  imtnunit.ecclef. 
Mtnoth.dt  retinen.remed. }  .n. ;  89  .id  med.htC 
Jt  Surd.d'cf.it>^.n.x.vfqueddn.\.  f  Quafix»Ji/t. 
cium  cedac  folo  1.  i.  $.  quod  ait.  defuptrfititb, 
Rim.  lun.  conf.  1  j  8.  i».  1  i./ib.},  ica  vt  xdific^t 
io  aiieno  vidcatur  donare  xdificatum  donuBo 
fi)K>  qot  crit  aooque  donunas  fuperficieii  qni- 
iiis  etiam  cdificaretur  Inper  Miicae  alieao» 


if  oam  fupcr  sdificatum  dEdm' cfatbt  caiM  cft 
jMwictiitanclnfliciatt  quod  vcndicant  adii* 
ctnmprobeciedominum  parcis  iaferioris.ia- 

tis  cnim  tunc  probacur.vel  fc  «diiicai&.vel  do 
eius  ma-dato  arditicacum,  &  fi  pars  inferior 
mnritftconi  iiiinis.itaetiam  cfficictur  com- 
riunc.quod  fiiit  rupraz.'ific3tn"i ,  vt  omnia 
pr»di6a  dfclirat  i''e^.con;.  \  i.n.  u  44.cuin 
ali  js  per  Surd.decif  1 6  S .  n.  j  -cfr  4.  dc  quibus  cs« 
meo ,  quando  liccac  hxc  ficere  proprta  au&o- 
titateAib.int.i.n.j.ee/.anttptHm/i.i 
tullfin.Artt.in  /.t/am  poffidtrt.i.  qui  i 
U4iu»l.$.nd  mdMat^mMM', 
Noe  6eic»  qnod  iflMioqBaadoqalti 

40  laloaliefloillttd>tqMddefiuBatnn  ooacll 
tMlcempuS)  (ed  pcrpemodmarnm  fkiente,«c 
iioa  contradiccnce  .  &  tjcirc  prrnitrrcnto 
domino,  xdiEcans  reddatur  turus ,  c;uaii  hxc 
ficulras  idificandi  fit  co-;ccifa  ootnis  antmo 
donandi ,  .ilias  fequcretur  dainnum  alccrius 
partis.ciii  tic  conccfsio,  fi  p>o  I  fumptushiftos 
cogi  poflic  dtllruerc  ;  v  de  concelSo  debec 
iatelljgi  fcundum  fjbic&am  materiam  t,  fi 
vno.iy.inprine.f./ttat.  &  inrpedededarac 
'CalJr.  inl.fi frtearit.  tt.ftBmtdJOtiftmM 
f)iiriiH^,iSmim.frmdma»J»  AmkJiifiim 

41  iUiJlMdid,i§n/a^u*fi*'t.fQuik  WKU 
fnic  probacaifiafdentia.proac  determinato 
erat  probanda  de  tcmpore  xdificij .  cnm  in  eo 
pars  fe  f  indct  C  o/.in  /.eun»  alium.fi  dt  ntgot. 
jiefSurd.tonf.i  }^.n.)^.Sc  in  tcrnunis  huiuA 
luodiatdific:)  I  dem  ^urd.conf.i  j  j.n.i^.  llb.t. 

4>  Cumicicntjaindaccos  pacieiuiaffl>t  quz  oo- 
cear.non  fiifficiabqiiadliipenieatsst  iam  £ido 
cd.Scicfcd  inceruenirc  deoet,  cnm  cdtfieacut 
Corn.confio  7.  eoi.ptnu/t./H.  }.&  quod  lcientia 
iitiieeeflaria  ptobitur  m/./simtiimfin-ffeS' 
immJimid.  f  vbi  quandolbeiHC  iciensmMici6 
ooncradicit.  vcl  cracabfcns .  Bc  uaanooka^K 
adionem  ad  dcmohendum.quad  fidc  adifics» 
tum quando  aocem iciens tacuit,  noo  agit  ad 
demoii  cione.  fcd  iblum  ad  intcreflc,  vel  ad  can- 
44  tione  ci.i  :i  iiitc<5ti,t  fi  vcroconfcntir  (ibi  priiu- 
dicac  in  cocii  ica  vt  non  poiTiC  agere  ncc  ad  dc- 
molitionf.neqiad  intcrdTe  Bar.tn  Lqui  bona.f. 
/iquis  inxta.ff.de  din.iitfifl.Betr.  tmf.  jm fi, 
lace  lo.dt  Amit.e^.j6Mrtet.SmrdMf.*UJt't'^ 
iib.i.Caflr.in  /Jabto  ail.io.ffJ»0t4mf,niM. 
%ldauctiamfcieotia.qaando'filBBt  |B  fiidft* 
4}  pwcrif  ni  ad  ddlni&oaem  operis  t  t^on  qui> 
dcm  eonunttoidlaidundo»  fcd  cx  interdido, 
quod  vtautdam  /./  pK>priut.inprine.  ff.dLj 
mortdnfer.G/olJn  i.qui  bona.S.Ji  amt  luxta.  dt 
damn,inJi£i,SitrJ.[jnfi}),n,ii.iii,i. 

DilccptatJ^caCtoot.s.       Kr  ESl' 
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DiibepdiQbhum  fbirehiium 


DAta  facultacc  dilponcndi ,  &  alieModi 
proatdcrepropruan  attciidjtiir  (citn- 
tia.vtl  i^r.oranfia  fidcicoiumi:!!  in  c  ifu  renun- 
ciitiorns  .  C  HjrrtS  gr^u-itii:.  st(!;ti!i.rc  quid- 
quid  iupcrcrtt  tcmporc  inwcu  aa  liabcat  fzcul- 
taicmeicingaendilideicoiiiiniflumrafn  per  ai- 


jKMOoawi  iaterywoa»  miain  par  inftiniaaai 
Ikwi^llCbQfeanen  «Uciiatioiii  fideicaat- 
ai(liqtimilol3»fcciodKetttiminpKd^  . 

S.VM  M  A  ttl  FM» 

X  QlaufuU  ad  h.i  hmimm  aiienandum  jyt.  optrA 
Jur,vt  non  fit  atttnJmda  igturantutvtJjtua 
,-tiAfidtieommi/iiX:ontrariitmm.  ZmStdfrinut 

f  CfiuifitlMfimm-Mifit  m  rtm fium  Midtmm. 

.f9rtttf»odf/amfiUa  md  b»biudmm.&  . 
t  ASfH^  ^n fial  per  bartdii  in/iituiionem ,  & 

qujt  bonj  cornpnbindat . 
8  ll4rn  ^VJUAlus  iu/iilufr:  qui.-i/^uidfursertrit 
itmpore  niortts  cejetur  h.ii':r.'  r.;.-.'i,'r  .'.'t'  /i  ;/.;•- 
maudititautnonjolum  extm^^uJi^irJictetcom- 
aif/imfti^«Oemaliontm  inter  viuOi,fed  ettain 
^imfiiWtimim btmndit dr «.  I o.  Aa^Jiuvt 

tj  Ctufiutieii*  ulimationi  Jideitominlfii  nonpnitf 
imditutfibi  qiu  ad  pretium,  fuamuii  nou  ftff 
fiivm^fimvmdinMJullHvtm.%^ti» . 

'  C  APy  T  CCCXV.  \ 

STaateclauralaad  habendaabdirnandunu» 
&c.poritaia  diiiMficiiiis»  non  executiuis, 
I>ixi  non  efreattMdendam  (cioiitiam.aut  igno- 

r.i  it  jm  h"  icicoiTiii.ifli  in  cafu  renunciatioois , 
I  dc  cjua  agsbacur .  f  .Ndm  cum  pcr  talcm  clau- 
fulamccnfcaturdarafacultas  dii]H)nci  di  pro- 
utdt.Tcpropria>tunc/ccutaalicn3tionc,  &  di- 


przfnmptiuam  ,  quz  naHtfdlt  b  ftft  fattcdt 

Idtm  C,oxad.con!:j,^.n.  17. «||^«ip«dOi at.bUi 

"Laderch.  cunf  7  3 1  .rfr  4. 
■   Quia  noncftrecedtndum  i  prardifii  opiniono 
Airf.  quam  DoCtores  communitcr  approbanc 

4  vt  t  Altx.d.§,duo fratrti.tol.vlt.in  prtnc.n.  t  o. 
infiu,vet^:iHteiiig9tsmemifiumdteifionem.& 
ibi  jt^Jm  refeiilJm Jl.vetjldtimde  qu4tro.n.ii. 
-CrM.f.8.n.«  j  i.Altiat.n.1  %.vtrf.ftd  qutd fijtm- 

.1  fNtiter.Uf.n.7i.ir-!i.Natt.t3f.^iQ.n.i.  Cefb. 
*Onf.i^l.n.7.hb,r.Aym.conf.z^,  n.  S.cumftq, 
Itimin.Sen.eonf.i 6o.n. 40.  /tb.i.Soctn.Stnuo^. 
^i.n.i.li!/.jf.^ocin.lun.confi\6.n.6o,lib.\.Dtc. 
tonf.x  t.quoniamiuditantfum,n.7.Curt.I»uM 
feud.p.  ^verfquinto  quuro.n,  1^1, & eoifft^  H. 
1 1  .inJin,Gair,dt fidtitommif.eont/uf.  i.  «•  Si>  1 

5  Btee.tonfiS.n.i.O' 4.f  «jui  etiam  loqainrilL. 
claufulis  fimililwtiTtin  iiJa  procuratoris  in  rcm 
proprum.&  qaando  difium  fuic  quidquid  pla- 
cocrit  >  &  V  ilucric  ,cumalijs  prr  Roind.tai^. 
'fl  ./tb.i,Ruin.eonf.}  66.n.x  i.lib.i. 

EtquamuislupradiftiDofiores  fcqnantur 5a|if; 
fimpliciter  nulla  fa^^a  mcntione  ignoraiiti*» 
^  6  ant  fcientic  fidcicommifli.t  TameiiMi  tinww 
4iciiuiji«reoii  «Aprobau  imiariQodi  optni», 
l^tS4ii<  loqnRiir,Etnepof&tde  boc  dubi^ 
tui  tmm  in  Ipecie  de  ignorantia  clarius  hoc 
VOlDtt  Alex.eonf.%.n. 6.vjque  ad  8.w.  6./ik^.(i3- 
'tSfiS9'n,io,^  \9.lib.*.Ruin.cof.')\M.\g.hb.i. 
tonf.\  4 \.n.\9.infin.itb.  1 ,  Com.tonf.  144.». 
•    I  a.t^  i}.hb.}  Crat  tonf.6o.n.9Jib.  i.  to^ 
!  7-n.  I  utod.  /ib,  Varif,tonf.^6.n.  1 6,/ib,  %,M»ltimd, 

7  eonfsun.n.^i:-  lAM.i.jEtde  coflMnnoi  le- 
ilatunfii«f«.iiKiMM|^o  U.39,  /ib.  I.  Homdtd. 
t{vittiMmittbmmAeouf.%i.n.ii,iib.  j.Pe^ 

^     re^rin.fJt)Uiielmmif.art.  f » .».  4  r . 
Qua  opinione  firmati.fequituraliaconclufio  , 
quodcum  incjrunoftro  fucrit  fafta  alicnati*  , 

8  pcr  hrrcdis  inf)itutioncm,t  ccnfcntur  ctianij  ' 
comprch  .nfa  bona  ,de  quibusagimus  DiU.i9 
iuttb.eontraro^atus.4dJiHM.9,^  I0.C.«dfr».  -r 


fpoiitiooe.rcnuncians  d  citur  cxdulus  abillo  >^     fw/A^i.  vbifihxre8fiieritgraaanitreftitaett.( 

5     c  — r.  —  tt.«, ««„1 .  m.»d  durcfc         «pidqaid  fnpereritceaipore  moRis ,  cenferar 

tebniftfaenhatBnalienandi.  ftautnon  folum 
9  extinguatnrfideicomm  (TuTi  f  j>cr  alicnationc 
inter  viuos » fed  ettam  pcr  inftitutioncm  hxre- 
d  s  Rui's,conf.<i \.n.\9-ad midlib. j , Rimin.Imm, 
conf.rio.n.A,r,.hb.t.&eonf.i^i,.infin.H.\o.iib.i, 
per  tex  m  l.  ft  quis prtorts.^i.fi eiPtiLQ.dtfeeund, 
nupt.Bart.^a/j/  in  l.fiita  quis.$.ta /egtA^dt^ 
wrb.Migttt.Alex.t0nf,\i9. «.  ,0.  in fin./ib.  x. 
SaeaiMiif,^i.m.tM.^.Gm.eonf.6r,n.y.  hb.  i 
'PurifiMfi^tJi.^j.M.MJBabr.  conf  r.  5 . «.  i «. 

10  JSi^.i.f  qtti  omoes  loquuiitur  iuxta  facultatem-. 
atienandi  conceflam  in  diairionc>vt  tunc  vemit 
inftirucio  h.trtdis.prout  ctiam  dC  magis  com- 
muni  opinionc  ttaatur  H»nitd.eonf}).n.  jo, 

it  &s\ .hb.i.j  Vbi ampliat ouamuis  inftitnao»  \ 
haresab  inteftato  fucceflarn»P«i^<M£7f, 
».»  *.tumfeq.itb.}.MenMjmif.U7  .m.  60.^6%, 

11  «»*Vf2^>™Mfi>nft'<"CKturhrminaexclufa 
^«ig«9^li>qHsinliochKbereturproextra-  < 


iarefiitoro.  quafinoailentitauiU  quoddurce 
ius  fnecedcdi.*  quod  compecat  £Knlu$  alie- 
nandi  irrcuocabiliter;  Vndeilii,in  «jnosfrat 
iilit  aliena  tio.dcbent  cfle  tnti  ab  omni  ffloldU» 
quamuis  fucrir  ignorar  .i^i  hd.icommintim.  no  ■ 
Oiiinvideturhoc  cafucilc  trr-.r  ui  rcnuucia- 
dooniCluniWUnciansex  ca  vid.atur  voluiiftL. 
^*tBnada«omniinri»quamui8  non  putarct  fo 
lMbci*iM»qnad  babebac&confentiendoafae- 
nationi falcem de tali inre d :buiili!ti^^tarc»>  •  f 
itaut  alienatio  vidcatur  fafta  deeiMnandl|t 
to.vtinfpeciclatc  dcclarat  Corn.tonf.H^.tm 
vlt.n.  \  x.dri       i.a«ado<arinam  Burtd^iK. 

I.  aui  roma.y.  dmnfitMrti. «.  aii  f .  i.^  de  wrb* 
oliiiiitomb:         '  -  ^ 

Nec  &cic  quod  multi  contrarium  tencant , «  do-  . 
^Winnt  de  ifta  opinione  Bart.  refpedu  cafns  - 
f^lllaMUt  t  n  pcr  Uret.&  Ibp.ind.f.  duo  fra- 
4m.n.il,'iotin.  luu.uui7.udfiu.Go^d.eSfl6. 

II.  14.6'  t7.vbi  loquitur  de  claufula  procurato 
i  oiiaiaaJB>ByMf/Tnmnr  fiHan  kkmiM» 


•J^Jj.fSw/s.I»ifM/;i)<A(:Jii.;J>!t. 

i*>iii'rrMj'ututiKi^.n*(!>j.  1. 1,  ;|, 
i^.\i.*.)jif  4.f  (jui  f  niinJo^iiiiaf  ft, 
lis  linjliiKiirtHi  iila  protamii  inn 

iCKtt  M^i  ttJki  mKJtiwt  igrcf latii  p 
VwM  Stofflc«ili.t  rwautoM 

rjiaiin  ipctitikigMinmudutiila 
?^«.i^ll^i»J«>.»-«*»-'?»*j:"^'' 
^iiirjCrJirt*/"*'-**:''*^^' 

r,?(««IrtLA^»:"'*^-';''rft 


Ex  iflis  ctiam  colligicur ,  quod  quamuis  Bart.  m 
d.g.duoJratrtt.q.i.  &  Cftcri « quicum  Icquun- 

I  j  tur,vclint  t  non  prxiudicari  fibi  tjuo  ad  pretiu. 

etiamcot>ccfla  faculcate  alicnanai  dcrcfibiex 
fid:icomi(lo  in  futurum  debita,  cum  Ciiis  fic 
ipiam  rcm  non  pofl".:  vcndicari  l.fifundum.fer 
Jidei(OmmiJ[um.de  legdUx.Aibenf.conf.j^  tn^ 

/4  /«.«.  I  y.  1 1  amen  hoc  non  habcbit  locum  in^ 
cafii  noflro,  curactiam  dcbeat  intelligi  renun- 
ciatio  quo  ad  prctium  \  Adfunt  enim  ininftru- 
mcnto  diuifionis  claufalx  amplifsim*  dc  illi 
ron  contraucnicndo.cum  ptomifsioae  cuiftio- 

ij  nis.&confciiluvoluntario,  t«null-i  faftare- 
Ibruationcnifi  pro  prctio  ibi  fpccifica:c,cuoi_^ 
alijs  VLrbisciaris  ,  quxomnino  cxcluduncprc 
tium  (JraUonf.6o.n.\o.vfque  ad  n.iUtb.i.tAe- 
noth.c(,rtf.S7-»-5 ■i-ir  s^Jiki.^Cabr.  (onf.  13} . 
»d.fia.verf.dtmum  quiaJtb.  i . 

E  P  I  T  O  M  E. 

ADemptio  legati  an  dicatur  fafla  ex  retro- 
uenditionc  ccnfuum,fca  cx  re  infoIutuni_» 
accepta.vel  permutata  per  tenatorcm  .  I  ru- 
fiusandcbcantur  legatario  ante  acceptatio- 
nem,  vel  moram  h*  rcdis .  f  Priuauo  lcgatx  an 
detur  fi  noo  coDflac  dc  acquificjone  lUius.  %  Et 
fluando  monitio  debcatprJtccderc.antcquaoLj 
non  adimplens  iufTi  dcfundi  priuetur  commo- 
dofibi  rdi^to.f  Legacum  quocafu  debcat  fol- 
«i.vclrealiterofifcrri  pcrliircdtm.  51  Lctjata. 
rius  an  dicacur  fucccflbr,&  ha:rt  s.icaut  ei  quo- 
que  ceofcatur  fafta  ftipulatio .  %  RcUaum  pro 
diccndis  mifsis infra  annum  i  morte  teflatoris 
andcbcatur.priufquam  illa:dicautur  .  ^  Et  4 
quo  tcmporc  incipiat  dies  currcrc . 

S  yM  M  A  R  l  V  M. 

I  Legttmm  non  adimitar  ex  retroiunditiom.^ 

cinfunm.iy  ».  J/ 
X  NtecifitAi  reifAmiUarit,  ir  iH*  qi^  imponitUf 

ptr  irgem  *quiparantur  quo  ad non  induftft' 

dsm  adtmpfionem  itgaii . 
4  Adempttoitg»timmutttl prtifumtnda  fauori 

tcttifi* . 

j  Ret  infolutitm  MtipUiptr  t^natoren  quando 
foffitper  l*gatar4iUHvertdicari,  ttautmnde- 
btatprtfumi^utffe  a4tmptumttgaium  fa£i6 
.idetadtmre.S-n.i. 

7  Inre  ptrmutatapandieitur  fitri  aiitnatioad 

iffiiium  adimendi  iegatum . 

8  'FermuMiOtJeu  aiienatio  tn  dubio  cei\fetur /(- 

ilaexcaufantceffitatii. 

9  Fruiiui  quando dtbenntur  iegatarfO  atitt^atti' 
■  plJlifr.em,&.Hi/iram  bartdij . 

to  Lij(atartut  attfiff(t,4tgatum  dt  manm  bdrtdis. 

I I  Ltgatariut  d.ittlurfuccejfor  ,  &  baris ,  ttaut  ti 

quoqut  cenfeaturfailafitpuiatto. 
.I>  Primalioiegati  ko  datur.finoneonRai  de  atqui 

fttione  iilmi'&  n.ty.Ampiia  vl  n.  1 8, 
Ij  Verbattfiatortireitnquentit  aiiquid Moniaii' 

hu,qu*  ttmraniur/atfr*  ftitbrart  mifas  pr* 
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47  * 

/upponuntatquijitionem  le^ali,anlequam  pof. 
fit  proetdi  ad  aiiuipofitiuoi  ■  &n.ii.  Amplia 
o/  n.  1 4- 

Legatum  debetfolui,  aut  faltem  reaiHeroffirri 
ptr  bttredem,quando  agit  de  .tcquirendo  . 
llarti  furiinet  perfanam  aHorii  in  iudicto  pce- 

nait,&  debet  priui  adimpiere . 
Onui  noneenfeturiniun{lum,niJi  pofi  babitum 
iegatum . 

a>3  Monitiodebetpr^ctdere,  anlequam  nonadim- 
pleni  luffd  dejun£lt  priuettir  coinmodo  iegali 
quandojumui  in JaSio  affirmitiuo ,  Jetus  nt- 
gattuo . 

a  \  Priuatio  quamuii  inducatur  ipfo  iure,  tameiL^ 
debet  pracedere/ententia  deciaraloria . 

i  S  Acquijitio  momentanea  non  efi  eonfiderabiiis  > 
neque atunditur perfona  capienlii,quindo  il- 
le  emolumenlum  non  babet  . 

J4  Adimpitmentum  in parlt  non fufficit. 

c  A  p  V  T  cccxvr. 

NOd conHare  dc  atiqua  adcmpcione  legati 
Dixi  incafu^ad  c£:dum>  dcquoagc- 
bamuSiAIicnacio  cnim  cenfuum  ficla  cx  eorum 
rctroucnditionc  vcnditon''-u$  didorum  ccn- 
fuumfiiitcxncccflitatc,  cum  ccniusfintpcr- 
petui,&  qui  cenfum  impofucrunc  non  pocerant 
compclli  ad  reflitucndum  prctium,  Icd  folum_* 
ipfis  fpontc  folucnribus  tcr.cbantar  cmpcorct 
I  illos  retrouendcre;  f  Vndcmeritoexhuiufmo- 
di  rccrouenditionc  lcgatum  non  adimirur.Cuni 
illaconclufio ,  quod  ex  alienafione  nec^fiirii 
i>on  inducatur  adcmptio  legatijdcbeat  tntelligl 
non  folum  dc  nccclficate  rei  tamiharis,  fcd  ctil 
s  de  neccflitatc  impofira  per  legcm  f  Rtp.  inl, 
iuciui.n.iy.cel.l  i.ad  med.  verf.  banc  ttiam  li- 
mitationtm.ff.dt  vulg.& pupiliar.  Card.  Mant, 
'  dt eonitBur.vltimar.volunt. iib.x  1.  tit.6.n.t*, 
}  &  t  in  fpccic  cenfus  latc  condudit  Hondtd.cof. 

<  I  j) .  1 8.  zfqut  adn.ii.itb.t. 
Quud  magis  procedit,  quia  fumus  in  kgato  fado 
ccclefii,  cuius  fauore  mulcominus  prjtfumen- 
4  dacftademptio  Icgacit^'""'-''»''/'»*-  "iiitop 
in  tejiamento  lib.  i  .CateO  tn  verb.  eccl^a.verf. 
quinto  ex  biifingulartler.lafin  l.\,ad^n.verf, 
poflunt  prddtiia  iimitari.Cde  iegat.  Tirtqpri- 
uil.pi*  caufi.<^i.JMenocb.  conf.i  1  Ot.n.^iJti.  i  & 
Romat.fingui.^io.infin. 
Przfertim ,  quia  infolutum  fuir  receptum  prardiil 
pro  prctio  ccnfus,  Vndc  vidctur  hoc  fa&uin.a 
ex  neccflitarccaufaciua ,  quia  alitcr  forfaa  non 
poccrat  cxigcre ;  Quare  durat  lcgitum ,  vt  ab 
h^rcdc  pcti  polfit  rc$,qua:  locoadionisfuccef- 
j  Ccquam  hzrcs  tcnetur  ccdcrcif  itauc  rcs  iolb- 
Jutum  acccpta  pcr  tcflatorcm  pofsit  perlcga- 
fariu  vcndicari ,  ficuc  fipccunia  d' bitaYoluta 
(uiflltcidcmteflatori,  &adhuc  flarccinarcz 
ipfius.  Quidquid  atiud  fit  quando  ccflatorli» 
bcraflctgratisdebitorcm,  quafi  tunccenfea- 
turextindumlegatum  ccdendarum  aciionucn 
lu  bene  dcclarac 'Bald.in l.  j.  ante fin.vtrf.i»' 
tmtraritim,n.  i  i.QJt  le^at.  Roman.  conf.x  1  f. 

a  tei.1. 


t 
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forenfi 


j^.  i.  tifin,vtrf.vhim9fr*ftKfftm.  «.i.ll^. 

^tnt  it  comtS.vlLtf9lmiit  M,\ 4.MI.1.  ii.ai* 

Etitain  rpccieprardij  datiinfolutum  proccnfu, 

«  quamuis  f  ctiam  iffet  voluntaricacccptuoi_» 
coocludit  llondtd.conf.bi.n.-.i.-Lirf.  iynotu-. 

^  filum.vfque  Adn.ii.lib.i.  t  vbiadmittic  i(bm 
COaieAurain  acccptionis  intblucum  bonorum 
MO  fuo  creditOa  quaH  tunc  6t  let  pcrinuuta.rf  • 
tftocafanoiKiidturalicnari  adciErAuiQ  adi* 
£fldi]q^ttliai>'CtllDdct>c3Curres,  cumqua^ 
fult  fjd^-pennutaiio  Ctphal.confil.  { 99-*dfiit, 
n.i  j.hb,^Sotm.Iun.(onf.  1  6i.n.%i.l$b.  i.Card, 
,^antic.dt  conu£i.vlt.v9lur.i.!.b. ii.ttt.6.n.ij 

9  Itauc  j^in^du')!©  ftmper  p;rmutatiOi(cualiena- 
tiO^eideatur  fj&icxcauia  nccciricacis  lacob, 
^jkd^^jjiMxi^.j^A/rr.  dr  Corn.  in  Li.tol.i. 

tmtt  med.vfrf.in  dmh^t  iMtem.  n.%  .C.  dtlt;gaL 
QuzomDia  di£taliatcx  abniidantia»  Cumcx 
vcrbis  l^ti  lacit  afpweac  4e  Tolni)catcte~ 
ibtoris  ,■  qui  eoBfidaramtcafiuB  redeaptiooii 
ccnfu  11:11,  mandaodo  «mc  femper  reinuiftiri, 
cunfcruari,  flefiibfOgwi^Aliisftibilibuspro 
moniaiibuslc^Marijt,  vtJaciaiinteaaincai^ 
coQtinctar . 

anttR  ^tar  difia  fubrOfttiOQe  prcdij  loco  ccn- 
tetlnaEidibebitnr  prjrdium  vnacum  trudi- 
t  biitft  NamAatimqaodagnof.itwlegatttm , 
frnonrepudiatnniiidicit»  coairaiioaedoaii» 
ni;  iam  in  legacarium  transtati  k  dieadicx  luM 
rcdttatisincerun  donecrepudtaeur,  fruAusde» 
\  beanrur  ctiam  artc  acccptationem  ,  &  moram 
bwedis.qui  jd  orum  rcftitucionem  ccuLbicur. 
Cthr.inLar-udiuliMttm.  atiajincip.  apbnca- 
rtu.^o.f.frm£ltuiiltm  m,i.d* Ugat.i.  Cousr. 
lib.  I  .var.  i^iA*  t.9»m.  j  Mnufin.  vtrf.nam  ttcet 
l'g*t»inh  Etfjat  Lqusfitwn.  ^o.  de acquir,- 
ftr.don.com »li;sper  BMJmltM.*,9ff^fi*^ 
Citvfur.irfrn  1.  itgat.  K*im.*mifitifthi$.t(0^ 
inf-^./ib.i,  tA-  ' 

KooobAit  q  oJ  ubrogat-o  p.-*dii  fucrit  natU 
proharedtDjs ,  &  fucccllJnbuj  ,  qu  iii  ex  hoc  - 
»idiia{Uf-*scludi  lcgacari;'s.  Ciuiapotius  ccn- 
febimr  fjSa pro  harrcdibus,  vtpcr  c  sdccur 
S»  illi».qu  bjs  ccftatormandapitprxfian  ,  t  pro- 
"    vtreffut.inrer  legaearittS  aedpit  lcgatumdeJ 
ma    h  e  edis.  qui  in  rc  lcgatadietiurhabero. 
tk.jhni  n  ild  &  .Anr.in  IJiquil  it0^m^ 
iutui  fuerii.de  btred.iniltt.Alex.conf.ioi.n.9. 
■  11  Rb.6.f  Quamuis  ctiam  vcrius  fic.quod  lctjata- 
■     rius  ditatur  lucc  flbr  ti  hxrcs,  icaut  ci  quoquc 
«eafcatinr&iaaftipttUtio  l.in  coiuentioniaui: 
iif^^Viirt:^  /ttiiifeoL i.in p-mc.verf.cunt 

.  .  .   mwfiia  fuo  lcgito  fuccc- 

. . .  b  Hifi^Jm/ftitndM'n.f.idtM 

dititn  :'»  /t  'vrf.ititimtuit^t.ffitvd.ftriM 
Vbm.mfi.f.de  vlsteAp.Batur.in$.kgt*mr^ts^ 
i.tnflit.dt  leii^i^n.Rom.tonfioS.n.^.fy-  f*^fi* 
deeif.^^n.i  ^.'^.frhil.tonf.ms.  n.  fX./ib.i,  OUm 
al1i»«per^«ri.ro-»/Ji  J7.1.6.i^y./ib.i. 
Minusobftitprecenra  priuacio  cx  mobfcruantia 
gt    J.-Jratifnigmiifira.ii,  f  Q.iia  cum non  con- 
'   Jkc  4e  M 


lum 


^uatio,  qbx  folam  perteflatDranfiiit  ininn* 

Sa,  quando  i.Tin  co:rimodum  fuit  i|uifitum  Ic- 
g*tario  ,  tjuo  c.  iu  non  clt  dilpoliti^  conditio- 
calis  Bart.in  l.quibui  ditbui.  H.ter/niJiut.n.i^, 
ll*  eondit.  (tj-  demenjirat.  Parif.eonJ.i9.n.ijOm 
hb.  1  .Mo/in.de  pritr.egtn,  b^MJib.M.t%Ji.^t 
Gmid.Vap,q.  1  j  .in  prauji,%,  Corm.  tmf.%€tJlA 
fin.vtrf.  quod  ^  dmomilMttir,n.y.lA.l, 
lodaedareoolli^iaur  ca  veriwkgati,  dumte- 
'^lj  naiorrelinqaiteeiifiia  Monialibat,  fqnxte» 
aeantur  di .  I  facere  quinquc  miftas  annuatim , 
&cafuqnodcf}  crent.illaspriuauit ,  mandan- 
dodirtos  ccnfus  rcfhtui  (uis  hfrcdibus,  per 
qux  vtrba  prxfupponituracquifitio  legati,  an- 
tcquam  ad  aftas  poiinuos  po Jit  proccdi ,  vt 
latedeclaratA«/.»rtfmA.P.D.  Orano.RomO' 
tf  M  ttmM>mm,t.deeemifrij.  ijST.-f  Quxetiaai_* 
Hooeduoti^oaffloit  in  cali  dt/pofitioaeadieds 
ncriteaadnio .  qu«  potiat  iodicabiiBr  modut 
taaquam  Hmas  in  co.quod  venitadimpkndum 
iofiiturum  Lmtuia.jfdt  manum.ttfi»m.Dee.in 
tdtbttori.Cdt paSl.  Tiraq.'dt  retraii.  conuent. 
S.i^lof.  1  .n.76.MolmM  prim$gin.bi^an.lth, 
^■e.ii.i.6.y-cn.n.ioj9dM,Ptr^J»fidid 
tommif.art  1 1 .1. 1  j  o. 
Irmn j  Icgatum.vel  dcbebat  folui,  aut  faltemm» 
i;  hteroficrri  per hxredcm ,  t  qoi  adboutaocf 
tanquam  agcos  de  acquireow  AaNlf»  A  anr- 
tor.ffi  rent  partttu.  dt  tftrjmMimmeiMt.  Altm, 
eonf.ii9.eol^:id  mei.n.  1  \M.A.MmtAefilJim- 
i»i>  I  tB.Hjoman.eonf.i  6i.in fin.  vbi  latc  M amm 
16  dof.tnwrh.rea/iur.f  v.  ije  im  furrcs  (uftincac 
pcrfonam aAorit in hociud  ci^ |KL-a-li  1  dcbct 
o.Qendcrcfe  pri.js  adinipleuiflie  omnia,  ad  qua 
tencbatur  Aiex.onf.^y  n.{Jiki*^JIym.(»nf.i%t 
n,  1 9  infin.Rotjn  Jtom.hoHoeiim:ii,d^tmjs9f 
&9.iu.iy  is9f  JortmiJi.'P.D.Ormo. 
£tgeneral«eA^  vitaaiaqaam  perdpiarur  emola< 
Vf  oicaCMiiefttMoadMaraliquapriuacio ,  f  vt 
kt^peek<Mdllidk'SmU,ini.fideieommifttm^ 
m. 8 1 .adjln.verf:quidiim  lefiator.f.de  /e^.i.\bi 
fifiicrinc  Icgata  ccr.tum  Frattibus ,  qui  ci.-n:an«  ^ 
tur  aliquid  tacere  i;ifra  annum ,  alias  tinc  pri« 
uati  legacoiquamuis  annus  fic  clapfiis ,  noo  lb« 
tur  aliqua  priuatio>fi  non  pfobecur  iilos  perc»'  i^ 

E^^rcmoIumcnQuni  ncquc  faAcietagottiole> 
ii  'qiiia  hsres  tenetur^eadere  a&iooem  »  . 
no  t  oeque  tempus  debet<(!aR«r«,aotcqaim 
fit  elfic.icit.r  oblig.tcus,quamnisteA«tordixif 
jfet  infra  annum  i  mortc  inca  ,  quiadebct  fub» 
autiiri     i  coi>rcci;tionclrgati,  cum  nonfitet** 
tranca  lubauditio  Cdi//r./'>  d.ijidtteommifunti 
ai  'm.de  It^^at.  i ,ptr  tex.in  I. \.t.fiquis  bartdi,  K 
fd,j/it.ltbtr.i,MUln  HifmhHm^f,  dtviHk 

WfjfilKfaMi^  ii\  fbtmimtJM0i\ 

19  QualiqaBtaoobemtariniaadbHn}  w/poA 
rfiMtOttilflpu^nNiil^  nrM.«j^^  < 
^*t&milmpi.CmMam.&li^.4d¥i»djtmfy^t 

UmoprriHteui.M.t.dtlegiit.i.         *  - 
ASdcTRiuineftetiam  ,  quod  ad  hocvt  nonadrm-if 
plensiuffadefuniSi  priuetur  commodo  lcgati , 
'debet  prx^Mcre  momtioquando  &mi)>,prout 
-  [eupofitij 
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m 


poatiaaoioj. 


«■«^pcrtnslcjiti.dm». 
'■'■m  Moaubbnj,  f  qami 

((nc>iBit|riiiiHe,iiiaAi' 

:dni  bred:!);?,  fc 
r^pnrruracij-u^iitiCiii-^iij;;. 
1  coiirifos  (oi5t;rocdi,  \t 
nrimRJ'.D-  OfMt.im- 

isiaaHi^obmiiiiii 


m,, — -  .-^ 

t.f demmm.ttpi-DtrM 

ij.r3il'i:r'.r:i:L;iii!iat, 

l}0> 


r.n.rioqiiaB'''»'^"- 
actoainwtuf' 


M  .-pnta  t  vt  aHqoid  fnt .  Qojd^pif  «MMlh 

fadoncg.iriiio,  vidcliccr.  vt  kgararius  notu> 
faciat  I  non  alicnct,  non  vcndit ,  aut  quid  fimi- 
Ic  LaJlP.ia  auth.  boc  Jmpiiut.  n.i.verf/efundo 
ttpuntur .  C.  dejidtecommift.  Menctb.  dt  ar- 
n.  58.  Aym.nt»f.  »93  -  «■  4-  Ft  la^ 
•  I  fpea*  -f  non  diceotis  mifla  s  condudic  Alfim^. 
'  'Fmr.d*mmumf.irtMptlU»iit. 
.17-  fBifiM9ilm.4iprim^         M.  ut. 

Nccf.ie  r,  qiiod  priuatk><nCfttii»dBft>ip«»MW>» 
ii  &  ip(o  fi&o .  t  Quoniwnooa  per  hoeewtam- 
ttir ,  vt  n-  n  dcbcat  praeewfcfc  (entcncix  dcda- 
ntoria  BaJd.  m  auih.  boc  ampHui .  n.  6.  vtrf 
MMrrvtmm  bterii  pnunur  Q.dtfideitommtf 
k^Utn.to»f^i8.n.  t.lil,.i.FtJm.i»  t.rodul- 
phm.t9.e»l.*S.  n.i1.vtifftd  dtt/arsto. 
pttfi,lltmll».dinfcrift.SMrd.dt *iimMt.9.  q. 

'  •»fafc7^*'7*'  .    _  ..  „  _ 

Scdd«  tt^  noaeftdii^ntandiiin .  qaia ,  vt  diouni 
eft ,  oon  finratntearo  priaationisiEt  cjBod  di- 
citur     r  u&bas  cenfus  roiotit  Mooial&tti 

appjrrt  iilos  rcccptos  pcrSiBdiclim  ad  c&- 
ftunidituli  hr.-i-dibuspr»  fuflcntationc  lias, 
vtconlhc  cxfaao;  f  Adco,  n  ifta  acqaifitio 
momentanea  non  ficconiiderabilis,  ncque  at- 
tendatur  pcrfona  capicntis ,  quando  illc  emo- 
iQinentum  non  habcc  l.i.§.tttm  fi quii  .f.de^ 
kt£$. prmli*n-  l.fin.9.vit.C.de  btnu  qu*  hbir. 
JMt.Mtf.^^i."-  »8.  &  iO.Sotin.coi>fU'Vifo 
w/7r«»««(fciaAp*»W/.  ii.j6».i».»8.M.4.yitra 
»4  auodtooB«M>fta«dctotali  acquifioooelega.' 
torum,adlMCTtp«ffic£Kitfimoaert  iniunfio 
per  tt  ftatorcm,  CWBIJOO  IWRdttadunplemen* 
tum  in  partc  Bsld.aii4iiflA 
%jnoiab.ff.dt  p»£i.'aeitMif^SJMOii 

B  P  I  T  O  M  B. 

NVWtttMBtradus ,  fcu  fimulatio  quandu 
iHipedwtoeqaifitioocmDaturaiis  pofref- 
fioniitat  eoto  iOa  matfacodotequiratnr  cau- 
& ,  ^  Tnditio  poflcflionis  ex  inteni  allo  £1^3^ 
ti  >  qn{  eiAit  fiindum  tanquam  procorator  an_ 
dcbcat  inteUia  oocninc  propriu  f  Et  an  potiBt 
-  ipfi ,  quam  dSnibio fit  quxfita poflcifio.  f  Es 
conara^  cuiidirhiBali  qoo  cafo  cenfeator  poC- 
lel&otraaaita.  %  Acqotfitio  pofleffionis  aiu 
fufpendatur  ,fiiJla(iKrittradir;i  <  t;m  d;iu'"ula_, 
fioepr«iudicioaltcuius,<if  quandodtcatur  con- 
dicionalis.  <]  Lt  quid  fifiicrit  fa6tacum  procc- 
fiauoM:,  vd  cjiiikace  alio  poflirflore.  ^  Etquo» 
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SrMMAhtVM, 

t  Vtf^mnontratuftrturtxttutraamnuUo^' 
fK»mlmts^iUtmitmKmu.^n.x.Amphtt 
t^^nUdimifmUniUbliMiiwlprttMni^ 

'  JlfajBfc«t.«**'<g^*«»wi  imipait  mtfiifitiamtm 


Htfiiit  dtuentum  ad  tliumfaBi ,  i*f  reakm^ 

traditionevu^ . 
t  Dominium,^ poje/iio  irainfertur,quamtUi.tt. 

tulutfitfillm ,  fiaJfitit  vera  traditio,  ftfMtJf 

ijfttfiSius  tilului,  S"  tr.iditio.  drn.tj. 
7  Tojftffio  trantftrtur  ex  (o^tra^u  fimulatoffi 

inltrutiut  traditiOtquando  vtnlai  ttndtbat  ad 

Inuf/Mmem  poffij^onii.  DttUrn  t><  o.».  ii. 

la.i  }.i^.t7.ia.i«  <^i7.      •  ■ 
%  Q»mfa  non  rtqmirHmr  in  trtntfhnti» 

«r.  tmttUige  vt  n.  1 8. 
le  Mmm  transftrtnda  poftftionii  prafimiilM^ 

txqmatitattfalli. 
H  In  eontraffu fimti/afo  defitit ^ritmhiy  mitim 

parlium^ . 

19  Vtr  (imalittor.tm  fiii.tm  adhonmm  faumnm 

imPtdilur  tr.>r/htio  iiotmi»§ » OWr  f^fifiukt, 

qua  fitper  tarijtttutum . 
30  JnttHtraiiu  fimplieittrfu^efio  vtra  traditi» 

poffi/iionis  non  indneit  prafumptionim  fimu' 

iattonii , feeui  infiaa . 
ai  ImtoittrnSmfiU^i&9tnmAdn»tat»ri9nritim 

traditiotorptrnMij  pntfmmHmrJlmm' 


a|  Tr4dMfflfifiinl»l»blllt**Btfia»litfd 

tmit fundiim  proeurattrio  momiHt  nm  i»ttlhg» 

tur  Homine  proprio,&  an  illi fit  qmnfilapaffg^ 
fio,  'vel potiut  domino .  cy  «.  j  : . 
»  j  Simu/.itJ  ftmptr  prtfumstur  trsdttio,fiprinti- 

piilis  c<!nlr.i'Jiji  !li  fr>)uldtui . 
aS  Traditio  vtra  poj/tfiionih  qujmnit  muila,aiL-» 
fuiat  vt  pojfifiio  amittaturanimhb^fVtttlin 
fotioiwm  aittri  tuquiratnf . 
>9  P^tfiioamittitmrMiamuiinonlraHsftratnr. 
fm  »»ln»4tMamp  imtmmtNimomM' 


|o  9»^m  i 


i  I  PMikfilpaitlmfJlmlmdtMiUalitmui  qu» 
Hfii  tnftaar  ttt^hAtmo^Uone^ib-fufpi» 

dat aequifitiontm poffefiionit.&  n.ix.El  quid 
txifiente  a/io  fofftjjart.  n.  \  i.  Etfuando  pt»r 
ttiiatio  operetur,      quomti»  mHlirdKllll» 

dttifionti  Rota.  *  34.(b"  J 

CAPVT    CCCXVII  . 

EX  coBaifianoUonontrans&rripodeffio. 
Bem  coBcioduntpafiifliDaaMVA  f  deqn- 
bus  faAkitMifi9.*ift»frim»mdiAtum^ 
tol.^JidnudJt.i^l.ptrtimUmlJ^»»' 
1e  vtrffiquidtm.dtatqutr.ptfftft.  Bmfl$4mi 
1 4  a.ri.\H.Jib.^.MtnotbMnf.  1 07  ].  B.I  S.  I. 
Vndc  hoc  ca  lu  noo  crit  neceflc  reuocare  poflef- 
a  fioncm ,  f  cx  qoo  illa  non  efl  tranflata  ex  adu 
XuHo  '^ng.  tonf.Ji  8.  ex  diiio  thtmaie .  in  prine. 
vmf. fitrgo  bnt  domttio .  0.1 .  argnmenco  Um»- 
^iluru.dtreg.imrb.&t^m.  Cflm  «MAvb 
fmodtgitur. 
Quodprocedittquanioisintali  coocrafiu  fuiflieC 
j  appofindanfnlaeoaflituri.f  fcuprecarii  !94>v 
im/.finm»/lf»»m.dtttquir.  pofefi.  Burfjt. 
ton/.toa  m.\^hb. i .Hondtd.tonfio.n.6.  iib.i. 
Hoc  aoiem  ioidJigitiu- ,  qoando  cootrafius  eft 
4  «WHfi  iimrdiaiZydfeftiooi»  >  t  n  contraao* 
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jjrccarijituncCTim  fi  non  tcncc  coniraaui ,  nc- 
que  traiifit  poilv-fsio  i  Aliud  cft  «juando  contra- 
iUis  non  di  immcdiauduri  poucrsionis.Nim 
fuoc  cx  contrattu  nullo  tamjuimcx  caufa  pro 
jtima.immo  cx  Tola  tradicione  trojifit  poffclsip," 
<Jgia  foia  caufa  proxinu  cll  iU3,quz  principa- 
literopcraturincScdu  ,  qu»  cauii  proxima_. 
fiit  pcr fc,&  ideonon  vitiacur ,  vitiatacaufa_. 
rcmoca«  Itaomniaprxcltaadcclarac  £j/d.in 
l^en  «iubium.falu.infrintip.  oppq/it. lO.n.iS. 
C.dc  t(gii'.ijraUonf.9o.  n.  1 8.  Jib,  i.  Honded. 
tpnf.xi.  n.x6.  Ub.i.cum  alijs ptr  Tsraq.dt iur. 
eonfJttut.limit.ty.n.i^. 
Icqai  pridiaa  dcdarantur ,  quando  in  contraai- 
bus  nullis,&  inutilibus  non  interucait  aftus  ti- 
j  ei,idcflreali5traditio,tfcdiuhstanturo,  vt 
pouIlitutum,aut  prccarium ,  aut  rctcncio  vfu$_- 
fruftus.vcl  tjuid  (iniilc,  tunc  enim  vcrum  eft  no 
tranbtcrri  poflefsioncm  cx  concratiu  nuUo » fcd 
quando  vlcra  aitu  iurts.futt  dcuccum  ad  adtuin 
la6ti,videlicctad  i ealcm  traditioi^cin  poflcfsio- 
ius,nuilitas  cimtractus  non  impcdit  acquiliuo- 
Bcm  naturalis  poflbfsionis  S.tltc.in  Unxdtttoni- 

6  tras.adf'n.n.u.^.i.(^.iic  paiJ.  f  vbiquodtran- 
«lcrrur  dominium,&:  poflcfsio.quamui^  titulus 
Ct  fiftus,  fi  adfuit  vcra  traditioitiuiJqujd  aliui 
fit  qjiando  c/fet  fiiius  ticulus,  &  tradtcio  ,  tunc 
coini  neutrum  tj-anlit,  ncc  domintuni ,  nec  pol- 
fefsio  Tctr.dc  3sa.tpcrt.&  Oy».  m  /•  r.J».  Jivir 
v.^ari.fdcacq.pofffs.  qnos  rcfcrt  &  lcquitur 
alios  :kAi\ictns  Hondcd.conf.2o.n..^o.iy  4 1  Jtb. 
l.& (o^.^-  i.n.\c.!0d.iib.yrJilUd  Affl.dt(iJ.ii\ 
n.',.'Ko--di»"^}-^'"f-^ '  s.«.i.;i.  I. 

Idcm  cfl  in  contra<au(imulato,cxquo  tranfic  pof- 

7  fcfsio,fi  interueniac  tradicio,  f  quando  ventas 
tcndcbstad  translationem  pqflcfsionts,  iiam_, 
«lias  no.n  c^fet  translaca  poflcfsio  Bald.in  e.tm' 
fcfial(m.$.ta!lidii.n.  %■  dc  prohib.find.  altcnaf. 
ferfcder.  pcr  ttx.  in  I.  empter,  ff.  de  aqua  piu. 
arten.  vbi  ctiam  hocnocat  ^*-!.», i.  fubdvns  , 
quod  licetinHubio  prxfumarurtraditio  fimu- 

S  lata  ,  ilcut  contraiaus ,  +  Tamcn  transKrtur 
poffdii  .li  hoc  ^g.«ur.quia  ad  tr.iiislationcm_ 
poflbfsionis non  rcquiricur  caufa  l.i.f.Jtvtr 
vXOri.d(  aequtr.popj!. 

In  hoctamen  aduerccndnmeft  fecundum  Bjld.in 
Itwotionci  ad/in.  C.  plusvaler.  q"od  a^it.tr 
ouodquandoqoisdcpolllAionc  dii  clsit,  & 

9  aliuminea<iimil]t  ,  t  tuncdicitur  trans].ata^ 
poflifsioct  .imcxcontradu  (imulato  .quiaifte 
eftmodus  tranifcrendar  poflclsionis ,  iccus  (1 
in  rci  veritatc  doO  difccfsic  i  poflefsioncargu  • 
nictito  l.ilctn fi  rci.ijtn.cum  l.ftq.dc alicn.  lud. 
nsut.tauffaSiJ.tum  quts.de  doloJ.fiilulasMdt, 

Jd  fo»ir46«fl.f  '»;!/.-t-&:ljcc\qua)itarcfadti  prilii- 
metur  animos  transfcreda:  policlsiouis.rectdc- 
dovidciicct  ab  C3,&  alium  in candtm poflcf- 
fioncm  immifcndo.cx  quocnimdimifit  .  ani- 
mus  prjtfumitur  rransfcrcMdi  Salic.in  l.emplio- 
nt.in /in.C.piut  valir.quod  a^ilur. 
Vernm  cft  ,  quod  fccundum  ahos  hoc  non  admit- 
cjtur .  quiWu  przcclsic  contraaus  fimulatus , 

II  tuacciumt  fuut  iimulacio  fuit  ,adhibjca  cir- 


.ca  concradom ,  itacdam  circa  illiut  accello- 
ria  videtur  adhibita  .  Prout  dicimus  dc  coqui 
renunciatCv.rtdictioniindcbiti,  &  alijs  rcme- 
'dijs ,  Talis  enini  renunciaiio  niliil  prodcd,quia 
videtur  fada  cx  cadero  caufa  crroris .  exqua 
prxcebitadxus  prxccdcns,  licec  pocuerichcri 
rx  ajia  caufa,&  cx  ccrta  fcicntia  ^arl.  tn  l.fin. 

II  i.tdetn.de tondica>sdtb.^  Vndeetiam  quamuis 
pars  pocucrit  vcre  habere  animcm  tradcndi 
poflcisioncm»  tamcneodcm  animo  przfumitur 
icciflc  hunc  actum  traditionis  poflcfsionis  , 
t      quorccita<fium  principalem  ,  Ica  contra 

teuct  Artt.tn 1. 1  '^.fi vtr  vxori.  col. ).ant.  med. 
vtrffcd  boc  cjfct  conccdendum  dc  plano-ff-d*  acq. 
pol/ejf.<jtitm  fequitur  Alcial.ibid.tol.i.in print. 

li  n.4.  f  vbiquod  nulla  polfefsio  translertur  , 

Juando  contradus  cft  omniiio  flmuJatus;  cura 
cntanimus,&  prxfutnendum  (itin  dubio  cra- 
dicioncm  fa^ampoft  conrra^um  limuiatuizu) 
codcmvitio  laborarc .  quaficxprxccdcnti  ti- 
tu!o,  (ubfcquentta  quoquc  dedarcntur,  icaut 
hocvcrumlit.  qu.imuis cx  intcruallolcquut» 
lucrittraditio .  Qiiidquid  Claud.  Aqu(nf.& 
}-'crrtt.  contrarium  (cquantur  in  d.§,Jixnrvxo 
riaCum  conira  cos  fit  vcrior  opinic»vc  teflatur» 
tlfiUcm  Alciat.n.^in/in.o-  ibt  Bologn.  n.6f.i» 
prtncpoji  Rapbael.&V^omanan  I.  qui  mibt.\dt 
14  donat.  t^Qjiafi  in  contraf.u  fimulato  deficiat 
/piritu$>&  animus  partiu  latc  Ttratj.dtretraSi. 
Jignag,S,i.glof.2.n.tn.^r  >5.  Vndc  tradens non 
;  habcc  animuir.aniittcndi.ncqucacquircns  ani- 
mumacquircnoli,  &  per  confequens nulla cft 
poflefsio  /,  qutmadmodum.fde  arquir.  poffeff, 
t;  Cumenim  flic  fidustam  titulus,  quam  tradi- 
t  o,  on  potcfl  tranfircdominium,  necpoflcfsio* 
vtcciom  ccncc  Salic,  in  J.traditioniLus,  tn fiiMtm 
x^.C.dcpa^l, 
Et  hoc  procedit  in  contrafiu  omninofimulat*  , 
nam  aliud  efltt  in  co .  qui  non  cft  omnino  fimu- 
ljtus,vc  quia  fingam  mc  agcrv  cx  vna  cau  a,cii 
camcn  velim  rcm  cfticcre  cx  alia ,  tunc  cnim^ 

16  transfertur  poflefsio .  t  di-mmodo  cauiafuffi- 
ciat  tiansl  tioni ,  quod  ctiam  habct  locvm  iiu< 
traditionc  fida,vt  nocat  Aieiat,in  d.fjivirvxo 
ri.n.f.pofi  AJex.in  Ift  domaiione.^.dtcoliatim. 
Idcm  (cquitur  Saliean  l.cmptione.}.in  fm.vtrf. 

17  bdc plactnt mibi  C.plut valcr  quod  a^itur.^\\n. 
inteiligtt  quandocontradus  eftfimulatus »  & 
caufa,!.  cus  vbi  tancum  cfl  fimulatacaufa ,  non 
co  itradus.quod  cft  quando  partcs  vra  caufam 

18  hngunc  proalia  ,quam  vcrc  incendunt ,  fquia 
tunc  cx  caufa  vera  poflcfsio  transtcrcur  j,  & 
dominium,  (icaufa  vcra  rcquirictranslatio' 
ncmdominij,  quiaillacft  infpicicnda  l.fiiit 
prttio.CJi  ctrt.pttat.  ic  late  dcdarat  'liraq.dt 
lur.conjiitut.pnffeff.par. '..  limil.S.r..6.Si  voluit 

19  cti-im  ijrat.eon/.i  ly.in princ.ltb.i.  f  vbide  fi- 
mulationc  fj.&!i  ad  bonum  fincm ,  pcr  qu:in_t  ■ 
non  impediturcranslatio  dominij,  nccpoflef- 
fionis,  quxfitpiT  conftitutumadnocata  ptr 
BaJd.in  l.i.eol.:,'jtrf.  ftcundotafm.  C.plusvo" 
ler.quod  agttur .  < 

Qgod  magis  crii  >  quao^o  ton  (onftatixmtr»'< 
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**«"ncireaiiig,(_> 

-«  bbtrt  intaiijen  trtUi 

'^m  tra4itigMt  ftttRH 
tacMBiW 

Uiror /;/oj/.,'r;j'.(Vi',;.;,^flj, 

'  --  .j  H  V.jiu  ::j.:i-aaj , 
KcJicoifflaDiiiniiiiGaj  oi 
mibKiidiiffl  frin  tfakiM» 

nr:,  quiliexpmiAgtith ' 

:j  c:o:]ii;iJcdJrniUir,  (.'«{ 
..atiis  iKaiallornjuut» 
'iuuk^ad  Lliti.  iimf.d' 
isi  Ki;|UMur  n  ii.^wva 
oskTcriOCopEuciitnihtv. 

Bi  pKtiii  litc  7if*|ir«wR 
j.iiii.C-i'.'^-.i:iT!i-'W^ 
iij[ier,di,KqKJcqu:ttB!ii; 


„...  aJriiilili^i»^ 
fl^n  (wano/iiiiiiJ"» ' 

j;^-,  n;la,niBCttaiIu 
^.Jictuaihibctio*'»' 

;£S'.»^'^/'S 

'"**^^,i'jticita.»» 

„8:jVrarcqpn«J*. 
•:.>.:-/"^-*Lt«' 


s«  ^ftun  eflc  ilmttlatum ,  t  namfilblamliiimUd* 
>Cer  cA  furpedus,  tunc:  vera  tradicio  powft^ 
non  tndacercc  prxruinpcionein  (unitlario» 
a»,cmi(iqiii4jtUad  lic  in  fioa,  qoc  iUam  iodu» 
«it  ^tUmkidhtJCMfuffrag.  Vbi  loquitar 
de]concraAu  ruTpe^o,  &  reprobaeo  cum  Ad> 

•  t  mocato  >  t  in  quo  requiricur  cradicio  corpora* 
Jts,  ri.n  ii:  ("ufiiccrcc  precarium .  3ut  rctencio 
•vtuitructui ,  vbicunqucenim cft  (ufpicio  trau- 
.dis.  &flmul3cioais>ticta  cradicio  prxrumicur 
limulaca  l.Jisut.  f.fujyeruMuuv-ffl  q^th.  mod. 
^fUfmJVtlkfpttbfoiuit.  &  idem  nouc  Alciau  m 
4.S.vir  vx«ri,n.i\m^.  ijr  ini.poil  contraiia 

£»iis  coWgiciir  dubkin  cdc  opinionem  BaldJm 
*%  <dJjmftmuXi^»imwbrtqMd»gttur.\  ideo 
n&ius  fiadcUiaeadum  cft-ivadtttCMiein  przft» 
ffiiliniilataiR.iicuciplSnnooniradum.  vndo 

non  colligerur  a:ii:nui  ti-,m5fercntli  poH' Tsio- 
nem.quainuisab  ca  t)uis  dii  tdcric,  &  aliumj 
iireatnindiuerit.no:!  obllaiirt ,  <]'Jod  criditio 
!foeric  h&i  cx  i  tcruajlo,  nor»  incontincnci , 
quando  conrraftus  cft  liaiuUcus  .  vt  volucrunc 
•Artt,Alei*t.it  aiy  piprsail^aU  vtif.virumu^ 
$jt^tiidf«eundHm.n.n,  &  vlini,pnKliAoseci2 
bCfc  cboctauiic  NaH.\eoHf.^iJi^uibf  t*rl«t.& 
llevcriori-opirtione  tenacucfiCiui  t^^tfntf» 
^ttneluf.i  xf6.mJi.vfqut  adii,ii. 
Neque  obllat,  quod  tmmo  ex  inteniaBoadntiti» 
CuriltJ  rranslacio  poflcrsionis .  &  non  prxfu» 
mctor  fimulaca  ,  quanmis  tituJus  (ic  calis  , 
a}  excmplocius ,  q.ncmic  tunuum procuratono 
nomincaltcrius ,  uatnlici  hiC  tradinocxm- 
teraallo  intdligetur  h&x  nomiiic  prop.-^  o  > 
oon  procuracoTiO  >  it  ilU  quacrccur  potrclsio 
Mn  ctnniiio  B*rUiilM&  uMi  dtMtmmffukuk 
Smu*.  t  <^ia:Tcd.«  ett  opinio»  quod  Ikacqni- 
■  fiapoHam  donino  qnamiocttnqnc  cradita^ 
cciaaiciiBKraalloracione  pnm&buli  ciculi  » 
aoBi  eHia  naditio  fic  aooMoriaad  eonn»* 
&um  principakm ,  pnrambulnm  etiam  ciicitar 
fegulari  fe-  undam  eins  naturam,  prout  de  ve- 
riori opinicMic  cor,;ra  B.t.'.  tclluntur(J«w,j«. 
Imoi.h"  Ro  r.  in  d.i  q 'ti  itnln  donMii .^.de dona. 
Al*x.in l.qui  .tluno.S- x.vtfi»,  JtiUf.i4rtdilt 

QjKpre  eciam  ooUieicnr^quod  (cmpcr  in  dubio 
V«  fialbminir  ifamno  limulaca,  f  li  principalis 
onCnAnseftfinuilaCtts ,  ita  vc  i  x  ca  nun^uam 
inuMLica  podEiAio»  qniain  dnbio 
I  pcibmicnr  aBimincraBifti  einii  pode&io* 
Br  csMpcincipaltsafiiis  eft  fimolaait , 
nam  lecundum  (brmam  iNiuseenlencnromnia 
fubfocut.i  Bsrt  in  l.emptor.  de  aqu.tplu.  itr' 
ftnd.AngiL(onf.  i  8  T.canfullatto.in Jin.  AreUtn 
$.fetiuiiur.ante/{n.in  tertia  fptcii /iniulationii. 
n.i^.Virf.an  julem  lr.miferatur  pofjejm.injitt. 
it  aH.lDinl.in  c.jdnoiir.ti/j.  i.fi».  empl. 
^ftmditJate  Ttnq.de  iur.eonjtu.^ojj'cj\par.\.l$~ 
•C  Hifctiir.}-  t  Vbiita  declarjc  ornncs  Oa/iwv/ 
dhimfoluDtexcontnAn  fimulato  nonacquiri 
aliqiiam poirefsioaem  AugeL in  i.i,  f.fi m 


Cap:  CCGXYII. 


ikiitMl  mtd,  C*\it4lma»Mtmikt$i^.t  091. 

tbK  CBOMikt  ndiSBaieftt  jnteOiginir  •  quando 
a7  lumusiadnbioi  NamaHad  erit  dicendum.. , 
qttaodovcreaAumfistflet,  vc  pofll-riiio  trans- 
fcratur  cx  huiufmodj  concractu  iimuJaco ,  nam 
tuncillatranstcrttur  cx  tah  rcali  traditiont^t 
qiiJt  non rcquiriccauiam.vel  ciculu,  tjLia:j  f  tuc 
vsritas  cendac  ad  translationcm  poflc^ioiua 
Aiex.ini.iJ.Jivirvxori.coJ.  j.  verf^mdm- 
kio.de  atqutrpofef.Aint.BaJd.Uiit.  njm,  6* 
aly  per  T iraq.de  lur^omfiit.  par.iJmitAJt.i* 
9l bcnc  dcclarat  Curt.lun.  etnf.i  to.fatHd^ 
mm-  eei,  j .  ad  med.  verf.  praUeea  ^fttimi»» 
1»,  vbi.ceaaturdetrera  ,  ts  


Immofileqaatnr  vcra  traditio  porTctioni  s .  tju.i  m- 
»8  uis  eiTct  nu  la  ob  /i  i.uhcioaiin  ,  f  poik,4io 
amictcrctur  ani  no ,  &  p.r  occupatioucm  akc- 
ri  acquiritur  ,  cui  occup.;tioni  njn  inccruenic 
(ic^atradicio  ,  &  Io.-cl- ttj.im  tunc folo animot 
amitcitur ,  qui  aaimus  decl.iritur  pcr  adumj 
OuUun/cd  non  acquiritur  Ruin.in  l.%.$.fi  vir.i 
ViCtnMi  penul.  in  princ.n.  8 .  de  acquir.  pt^i 
t9  VUeiaimquod  amitcitur  poflciito»  qaaOMiia 
nan  tranaferatnr  AJtieJa  i^—'  'iifitim.  tfh 

ECqacmadinodttm  transfcrtur  poi&Aiocxcon- 
CiaAu  ItmulatOiquando  vere  agftnr ,  vttranS' 
fcratur  ,  vc  didum  ell ,  ica  etum  idcm  cric  in- 

jo  contradu  co.id*Ciooali ,  j  Qaandoc  iim  c  jo- 
ftatclaredevoluncatetranstcrcndij,  &l  acqui--, 
rcndi  polfclsioncm,  illaactiuiritur ,  noticonii- 
^..-^^10,  quodadtit  aliqua  conditio,  vcoiH 
caot  Oo^r.in  i.dotts  frutUu.  i.fim.  tMmf.  itt,* 
&dedarac  Rtmtn.Sen.conf,^^m.\iijA,iJOUi 
alijs  pcr  HondedMt^.i6.m.  ^tJikL^ftfCm^ ' 
far.dt  (Jra^,deetf,4<i.m.4, 
<^areficc4dacnrpalIcrsio(inc  prxiudicio  aiicu- 
ias,efletqaidemcradira  fub  condicioncncque-. 

]|  eff.c  fquxficj  ^jodcfsio  luxtiiVff;/. jj. 
prindtb.i.  Tamcncum  podcfsiohabcacpluri- . 
imnnlaat,  ilacaufula  li  ieprjriudicioquam- 
uucoiditioiiahi  non  lu(pcndcrcc  acquilicio- 

1  nempollcisioni.s  rradici:  ,  li  vere conflaret  do 
voluncace  cran$icrendi,&  acquireodi  poilefsio- 
ncm  Monded.eon/.86.n.4i.df'  ^9,lib. a-Maxime'  : 

]  a  oiiia  dida  coudirio  inh  xrebat  ach)i,ta{  erae  de 
nbftanria »  &  nacura  fua ,  &  ideo  oon  ricieciir t 
qood  IttfpendacaGqaifitionGm  podc&ionisJU«.  . 

•  .fy^itlJnif^Jttvmt^Pnikimmuifmm.dt' 
dMiidottper  Htm3td,ttiifXi,m.yoJ^.j.  . 
In  qno  tamen  nocandum  efl,qnoddida  clanfnfaL* 
(inc  prxiudicio  fufpcndic  acqnilicioncmpof- 

}}  (cfsionis.quando  adcA  alius  poffcflbr ,  f  tunc  ^ 
cnim  ciuv  priiudiciuni  attenditur,Ucus  autcm 
quando  poifcfsio  cilct  vacans  ,  qnocafu  illius. 
acquiiitio  non  potuit  impediri ,  quali  lunc  non 
iolcratur  praiudiciumin  foflclsiooc,  qnzab  w 
alijs  ooa  «tinebatnrinec  in  luribus  aiijS  com* 

-  pettocibasiohuiulaiodibonistqHiaexbacim* 
nHTsiooetBBa^alijbaberatiap^  % 

.  ladBacarCtMG^.dn^M.n.a.d'^ 

t9S 
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Dilccptationum  fbrenfium 


t9T-^lit/fif.  vbidechnt  VittJJtrif.i%M.t.  9t 

J4  fsiy.yt.n-^rljtJtJ.  con:/  S'..n.^z  /il>.i.\'h'ict  tm 
I     tclUtur  ita  dtcirum  pcr  Rot  (oram  Csrd  'Pifn- 
fhslio.     aceraten.  bsreditalii .  17.  nouemirn  , 
tjSy.vbi  fuit  adaiitljiHi  diAinctio.  quindoal- 
Mr  poflidct.  prout  in  eadtm  cAuf.»  toram  toiim 
^lmlij,  i)9o.  vbiaUcganturooacordaatrs^dc» 
•  eirion«s  earam  Cnrd.  Stretpbinci)'  CMi^Bttm* 
ebttlo.po/i  ^bb.in  e.olim.il  iM.9,4m^ JSiMt^ 
Vflpoltft  diei.  di  rtftttut.fpoltat.tt  de  inidlleaa 
15  djd«dc;ilionis  TwA  t  &:  tjiiid  in  hocprotelh- 
tioopcre  ur  C.tpir  d;  Graljii  dteif.  194. 
195.  Honded.d.conf. s 6  f>,  ♦  5 .  vjq '4taJ  n.j  i.M. 
».  Tbolam.mitrdttiJ.  RoU  dtuerf.ion.f.iJiit, 

•      fi  F  I  T  O  H  E.  . 

V.Eiidido  ad  inearunni  qoando  dicacor  eoo 
dtdotialist  itottt  (i  illa  non  iiic>  oompecae 
rcincdium  rpolii  contra  ingredientem  podcf- 
/loncm.i{  Ecquid  in  iubhaitatione  fafia  per  iu- 
dicein  ante  d.menfuratio-.cm.aur  fimilcm  con- 
ditionem.lJAgens  rcmcdr;  r^^iiKcgr.inLi.v  tjujn 
do  tcneatur  probvc  aon  tmplcnicntum  condi* 
aois  oontra  iUiwitiini  poffideb^  Paciairia»  Ae 
jekotia  debiiorttcnin  aaaqoitate  ccnporif  aa 
fcciatararfiiiiwre  ct«ditof ein  Ibiflein^druiiu» 
pofllflfoneui  lcruatit  rcruandis,qaamaisfiinua 
in  contractu  conditionali  >  tam  in  rcbus  corpn- 
ralibus  ,  quam  in  feru;tutibu';,&-  alij?  incorpo* 
raltbus.^i:t  quid  in  titulo.vcl  lubihnci i  adus. 
^CavCdaad  transfcrcndum  periculumin  cm- 
ptorOB»  qiRcmcdium  rcintegrand*andctur 
Cootra  tertium,  etiam  cum  titulo.  &  bonafide. 
f  Et  in  eo  an  fiidiciacoontieaatio  Tolalitis » tt 
contradiaio  6aaconaendoBi  iBiitdiciobfni& 
fcfTio  diuturna  Rcftoris  iaipiricaaUlMnf  ftlM- 
netieiiltijusan  inducat  prxuunprioacm  dtali* 
^  l>oiiatiotaiftiab,'cnriex1apfulongi  tcmpo- 
ris  quo  cilu  poiTtc  diciacocptau  perdonaa- 
rium .  ^  l^atiencia  qttinio  Ittbeat  f immnlU» 
tioois  pollcdionis . 

SVM  M  AAiy  M. 

t  Infrtjfui  inpojpfiionim  noniatttr  amteattm' 
Juraitonem ,  cb*  contrs  talem  ingreiitntenL^ 
eompttit  remedtum  ritnteg^randa  • 

»  Rtinttiratiodaturineontrjiiuimperfetlo,  & 

%  .OiffignaU9  a  witi^mrtm 

Mtnaltm, 
4  SMi/istiff*ff"t 

awiw  imdiitit  ipttium . 
)  Vmditio  ad  menfurnm  inttlfigitmrJSmfmt  Ul» 

etndiiiorit ,  fi faimtt  mtnfureniur , 
t  fritium  aatt  nuiifiimtiontmditiUirineerUimt 

&  nibi/ptitfiMhthiKHffmtml ,  mmfddf 

btalur. 

daMnttitinmdU» 


8  Pretium  debitum  ese  eontriBu  ai  menfkrmn,  fl  - 

ejfet  eonuertendum  in  txtinfiiontrn  j:'!frirtt 
dtbtti  mjgti faeit  jnbhajlationem  SpoiiMiuanh 
Ji  antr  i!ta  -n  futril  f.iiia  fubbafiatio . 

9  Coniittoob/iat  prtneipio  aequijitionii  1  nttim- 

tur  alioantt  imp/ementum  i/Jiui . 

10  Oniuprtlmndiine&bttiitquidititttmdUmm 
ejiimftitam,  quammit  iUn  fitmegmimk.  Kti. 
•    FeriHtm  mfmifrntimiit  ^timm^ut  tenetur 
pnhire  imimpttmimtmmtmiitienii ,  ».  17. 

Deelara  vl  n.  1  14. 
tt  Remedtum  reintsgrandtt  eompetit  li ,  qui  eadit 

d  fita  polfeljione . 
14  ContraSiui  coditionalitnon iieiturcmtraStmu 
'Patteniia,i}-f^tenli*d*hit9rit  faeit  pr^mnH 
'       tredttorem  tng^njfumfuiffi  pojfefimumfermm- 

tii Jeruandii  md  emetudfdmm  deliSitm,fiMm^ 

lti*J!mmimt9mtra£iueonditiimaiLn^\i.^tU 
It  P^iimmn  intriligatur  qunjita  anU  implnmmt 

tmmitiiiitiomii, 
ao  Titmtmjiehelprteeiiin^rqmemtemeretmrqiiu 

traJert,ad  prafumemdmmt^qmtdp^gffimfinrtt 

tradita  i  dibtlcrt ,       -.  .  . 

ss  p-- —  ■  -  -frt-rititrkmkm(fijii^Jiimfm  ix  rf 
:      lulopraeedenti.  ' 

s|  tmfermitiitibmmmfittraii^mfimtiiaMU,^ 

fmlimti»*         aduirfar^»  fecm  im  raiav 

ttrpVNt^mt  >  tm  quibmt  ftngamr  «radtt«  wtii 

qmmfmt  ^miifmiijt, 
3;  PmHtlim  bmiitvim  UmJSHmii  rofeffienii  quam- 

dopoffiient  pro parte  fua  adimpleuit  eotraiHi . 
r6  Tatienlianonoperatur  amtjjiontm  poj/ifiionii , 

nifi  quando  quii  poie/i  txijiimart  aciU  valtre. 
J7  TradttiotaeiUnonbabet  perjiiiionem  tontra- 

Huujieutexpriffm. 
a9  Cautelaadtran^fimdmmferiimlumimn^' 

rem,  vt  vemiHcr,  metfieuitrim  meiifurart^  » 

vitfmtdni  vaml^ttmdmtttfiJfittumtJiUil'  ■ 
■I      ibvaraLsy.'  , 
JO  P^fio  traniftrtur  in  eontrmSm  imuUliaMB» 

fi  dominui  illam  traniferal . 
f  t  Tempui  anliquum  factt  frtfumeri  eondiUonim 

eJJe  purtficatam,^r  quod folemniler  quii  fojji' 

deat.  IntelUge  vt  n. )  ».tjr  J  j. 
14  Dtferftiainttrfoltnitatr.S-fnbJiantii  mOm* 
Sf  2)tmmtitfiiamn^emtiexUpJu  loigi  tem^eriid 

mmrti  immmtii  mmfttiBdiiiattiftmUftif 

iomaarimm  ^fidiMmmii  irit  tmMi  mnt^mlit 

probando—, . 
J6  Titului,aut  fubflantiailliui  non prafumitmr 
•      ex  anliqua  palienlia . 

J7  Aditio  bareditalit  nonefi  prafumenda  ix  an- 

liquitate  temporii , 
j8  Antiquitmtfititpre^umiinttnttm^JtlimH^ 

lem  im^fkifitmmjQrmmtmimi  mdmfttlfiim' 

ttalem,timlmalipimltm, 
99  ^»iiUireifaettimtimdmatmr,qmdmiJ&mtfmk' 

itantia—, . 

40  Poffeftto  diuturna  ReUorit  in  Jpiritualibui ,  ir 

menejici.ilibuiindueilprttfumpltontm  tituli . 

41  Remedium  reintegranda  an  dttur  ttalraUr' 

tium  ett  i  ni  c  u  m  tituttt  htlu fidt, 

4»  ^StttlMioJtiml^iimdiutmrJi^JitmiKf*^. 
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im,prffai«lMiovterfnr 

fMilMffmjtfiiL- 

iniiirf^f^ffAn^  ^^^^^ 
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•  nmfllmnmtiittm  rtinUgi^atkU .  B$ 
§ttid  m  ttifaMQioiu  ftSla  eonmtHtioni  in  »• 
ilith.n^i. 

4«  PntstiomttfimMimt  qiumi»  dihimt  tmkm- 

C  A  P  VT  'CCCXVIII. 

REtntegrarioncm  pctitam  ad  bona,  t^ui- 
bu5  agtbimus  ,  Di^i  conccdcndam  clio  • 
A&ignatio  cnim  prxdij ,  dc  quo  in  adis,tuit fi- 
dar,dratioitcmlcutoruinfcxdecim  pro  quoli- 
bet  fladio  mcnfurando  pro  dcbita  pretij  auaO" 
■  Cicatc  I  f  Vndc  antc  menfuratioDera  ooa  dabA* 
tnr  Itckus  ingrcflus  in  padclsioacin,  ade»TC 
cootn  takm  ingrcdrencem  eompetat  renw* 
iBiom  retotcaaiids  Jtetn^  in^eeie  tmfiit. 
n.%i.p»R Mi*.nHf.ii.n.  f.&f.M.  e.Whi 
l^atf.  in  adJit.  in  vtrb,  debere Juttumbtrt .  in 
»  prtnc.  d\dt  notandum.  f  quod  quando  contra- 
fiascrt  iinpcrfjcliis  .  &:  co;)din<j[ialis,competic 
rcinccgr;i,tio  So(in.tn  Lrtm  ftnt  nobii.eoJ.S.du* 
nequtr.p 
tonfii.n.y.  ■ 
Nequeclldubit?iKlnmnos  eOiria  contrafta  coit» 
i  ditkNUlfttcinpcr^^ttcuaia&ignuio.fiicrie 
fiidaadiiieoraraa).  &  pronamerov  6ii-aiodo> 
Bwafimt  ptcdiHD  «ooftitutum  M.Jkia 
ftnn^m.%%,MifiitVtrfftiqtiM4»mmmte. 
C.di  J^ian.nimi»tmi».e9nf.i  i.  inprtnt.  Itb.^ 
iaf.conr^  ^.in/h,  Vtrffeeut  quania  a/ienatit , 
iib.uPul  decf.i^g.  ai  /it.verf.iamn.  /ib.  i. 
Id-o  ctiiin  datur  rcincc^r  ttio ,  li  contingori.t  per 
Iudict'm  f  ibh  iftari  ix-im  .  .jux  prius  rcqiirrc- 
banc mcnfurationcm. (i  i  lili  prxcedit  menfu- 
4  n^fTalbenim  fubhafljitio  producir  ipoliu.iu>, 
CiioiiUsoonpiMrec  fieci  (tantc  vc.iJictoncfai^ 
ad  catuni  iMMiienini  ralfnarum  «  &  oon  ad  coc^ 
pnSf  nlatttcfiilitic  'i(^<wuM  R.P.D.  Mm-^ 
jj^gerdfc  Mtmmtm.  0uf*  ^Jumf.  itfio.  «b  tl> 
I  laairattoaeni>t<|iuaTeadict->iaceUigttarfteri 
Inb  dtAacoaditione)nempc  (i  rtlmv  menfuren- 
tar  l.quodfdpe.ii.i.iniji  qut  pondtre.^Mton>- 
trab.impt.S<trt.conf'.-i  •,.petrus  vendidtUn.i.ltb. 
■I.<ir  conf.l  5  1  .tn  q-.ixjiit'}-:.  n.\.  <oi  lib.  Affiiii. 
t  dittf.iHa.n.i,  f  Vndi;  cn.t  n  prctium  anrc  OK»» 
furatioflcm  eratincercum,  &  illiquidii>qaod  ^ 
'  cicnance  puriiicatam  conditioncm  liqutdatio» 
flje  pceti;  non  poiTet  lciri  quaodtas  debic» ,  qua 
'igDorataoibil  pocecacpeci  >  dooee  c«plocotnni 
•Mqniddcbtenr  Afar  mm^4»mt*.t^6gm.  t, 
.  fmmdt.la  i.(jietaitJtim.jiP*diej^.  aquil.  Bar. 
•  '  !ml.\,n.i.ff'.iudie.folit,B^.iHl.%.n.7.inJin.C.di ' 
txeeut.rei  iudis  Rader.in  l.pofl  re  n iitdte.itam. 
Umit.^.fflde  rt  iudte.Qfu  tr  iih.i.VJir.refhl.e.lt. 
•j  n.\ .'iurd.ilttif.v].  n.T.-^liccxecutiorjttanoa* 
prxcedcntc  Ifegitima  liqujdationc  eric  nullju, 
Ciallef.de  obligat.eamer.  p.vlt.  rubr.  dt  qusfiio- 
%  lu&.po/i proeefi.  intident.n.i  j.f  Maximc  fi  pro- 
Ciam  dcbitum  ex  fimiiibas  oontradibus  bcUs 
'  ■daMoruram  eflecamaBtendwn  in  eioin^' 
'  acmalteriatdebid»! 
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nmbn0HfkM«irmm.  ^tlg»  Umif,  Mtitmh 
imm9J».'lMimtmid9* 

Etaenec9le«A;,Tteooditio4ebeatimpt€rI.rel  ef- 
ttivpleta»  jprinlqoam  dirpolitio  habrat  ctfc- 
ftnm ,  liK  cR  enlm  eius  oaeura,  v  t  pn  u  s  i  m  plca  - 
tur,  <]uam  q;iis  cmoluinentum  confcqtii  pouit, 

9  nam  conditiof  obQat principioacquiiition  s.ae 
ideo  non  potcftquifquam  agcrc  ante  iniplcmca 
tum  acquifitionis  Ba/d,  in  l,  aretbtifa .  in  3  ./#» 
a tirji.i. jf.de nal.bomin,Bart.in/.  quibusdif 
kmi.  f.  ttrmUiui.  n.  6.  dt  eondit.  if^tttmoiifirat^. 
€*/irjiii,iJi,6.dtinJit.  &fmkBit,A]^.  tmf, 
14041.»  Jati  Card.  Mmtit.  dt  tatit,  it  «wAir. 

t*  miumaJikt  ^JfMsM.  tum ftq.  f  Adeo  n  a  • 
qttididtcondttioaem  iiiille  impletam  incum- 
batonnsprobandi  i.tx  bii  C  quandodtet  iegnt. 
eed.Ba/d.in/.cu  '1  ie  mir.crir?!  t  jl.z.Cde prebat, 

1 1  Quamui»  conditio  flic  mgitiua  i.  eum  qui  no- 
uifsiwut.iti  irebe/l.%oein,conf.6j.n.i./ib.^. 

Quareetiam  dicimus.quod  iniar*.  10  quis  cadit  2 
fuapoOclsionc  cxconcrac:u  nul.u,  &:  inualida 
diciturcecididi:  fine  tufta  caufa,  &  finc  heu» 

\%  fiio»  f  &eicompecic  temcdium  reintegraads 
Altxjtmtf.i .  adjin.iib.  4.  Aym  tmf,  a^S.  tttfm 

li  Ha/tMfit,vtfjlrmrfui.n.6.  f  VndemnltDn*- 
gtt  dablcnr  d<  reint^tuiocjccoatraai  imper-' 
icAof  tt  fafio  fsb  condttiooe,  cntos  nntta  eft 
virtnS,  prout  in  propofito  ita  arguit  Beet.  ton/i 
IJJI.7.  Mix  nic  cum  contraAus  conditiooalin 

14  nontdicarurcontr,idus,4rffcMi^||A».Jfirb 
nach.de  ajipi/e.rern,^n.}06, 
Non  obii  ir,  quod  prjrfumatur  ingrediciNeBfinft 
inpoacisionc  fcruatis  fcraandis  ilaate  pninH 

tS  tIa*tlCfcicntiadebitoris  pcr  ipatiuai  KlC  a^ 
norum ,  de  quibus  in  adis  Mnetb,  dt  umftfv 
vtm.  17.11.  i9-qHafiomnispo£re<forprxraine(i- 
dnsfitpofiidaedevoluiicate  debttoris  ad  cx« 
^ademhni  ddiflnm,  Ute  S»tin.tonf  1 5 .  eol.Jin. 
imfrimtJtmftertio  ^  vlitmo.ltb.  {.  per  tex.iit^ 

16  Luirihi  An^.in  prin.C.dt  acquir.pcjej-.j-  &  in 
fpccicita  rc(oIuic  Rot,  corjm  Cardin.Serapbin. 
Roman.palaty.  uiuly.  1575.  qui  cft  inccr  decif. 
Rot.ditierf,  1  j 7./>.i.vbi,quod  quamuis 
(imus  in  contraducondicionali,  aJIcganti  noiL* 
fui(Ic  implecam  coadidonSincambir  onus  pro- 
baodi ,  cum  ecfam  ez  ooairaSu  cooditiooali 
-tran«fcraturpoll$6ioiqu»fiib  conditionecradi 
'potell,  adoB  vccooditio  oon  faciat ,  qnod  noa« 

17  nierittnn(latapofleiijo»tldcopfrtcndensfpo- 
•lium  debet  all^are^  Arprobercnon  implcmcn- 
tumconditionii,  maximeftante  curfutcmpo- 
ris .  &  paticnria  dcbiroris  ,  pr r  quam  prarlumi- 
turimplcta  conditio,  iU*  nc  dum  .intc  adeptam 
poflcfsioflcm .  /cd  ctiani  poRca  3iH'nipkri  po- 
tuit,  vt  in  d.deeif.  Romir.i pa/alg  ,  quam  Ctiam 
fcquitur  CarJ.  /If  j  7//.-.  Je  t  ieit,  (*y  amUg.tm^ 

t8  «f«».//*.i4-<*>.4».'».6.'f-Qiiidquida'ias  anteioi* 
pJcmcntum  coodicionis  con ;  ntclligatur  00581« 
poflefsio  Ret.dttif  1 9.«.  1.^  ffmi,^^mm,  im 
anliq.  Pnt.ditif.^^.lib.BjttUtmmmCtri.'^ 

*  ^lobiaddm  traditfWiie 
poflcf. 


Digitized  by  Googl^ 


478  Difccptationum  forenfium 


19  po<re<noni*  >  f  camen  procedit ,  quando  vcndi- 
torccncbaturcritderc,  fccusauccm  H  vcndicio 
cr^c  icnpcric^i  &  cond>cioaalis  1  prout  in  cafu 
Doftro.tunc  cnim  non  dicitur  lcgitime  Jci^ui  uta 
podctfio»  nequc  dc  courcnru  dcbitoris,  Icd  de- 
bet  probari  impl^tncntum  conditionis  pereumi 
qui  prztcndit  i'c  tucri  in  iufio  ingrcifu  poflcllio* 
oisi  cxquocnim  ccrra  non  fuit  mcnlurata,  ven- 
dicor  non  tenebacur  tradcrc,  idco  mcrito  incrat 
(polium .  vt  declarat  Aiex  cafi/-}  i.n.6.^  7.  hb. 
6.&  «■««/s^ •«•'»■  e9d.lil>.  Neuix^n.  (onf,  j8. ». 
■x^.^Bece.  tonf.  ij.n.  8.  ^^.'surd  conjf.iii.n, 

»0  47'  &  48.  Itb,  1,  t  vbi ,  quod  dtbct  prxccdcro 
titulus ,  fcr  qucm  tcnerctur  quis  tradere ,  quia 
(\  non  tcncbatur  tradere  ,  non  cfl  prxlumcn- 
duiii )  quod  pofl..flio  fiicrit  tradita  ix  dcbicore^ 
Ci^noi.  inl.x.q.\T.  m fin.n.  \  Tj.verf.  /imiia^ 
^itjrto  ■  Cdt  pM.  inl.  empt.  (J^  vendtt.  Adco  vt 
cx  iftis  rationibus  ,  flc  atiCtoritatibus  colli- 
gatur  non  obftarc  dccinoncm  adduftam  iiu- 
contrarium ,  qux  nihil  allcgac ,  idto  iupcr  ea 
nulluiTi  po:t(}  heri  fundjincncum  ,  cum  iiu. 
tcnniiiii  adiintpro  aliaopinione  tot  aufftori- 
tati-srupriallc^atx. 
Viru.Tl  cl\ ,  quod  BertJ!^I.(/juf.  }c._g!oj:6.n.9-  tc- 

st  nct,  quod  fiudimus  inexprtfia  traditionc.f  li- 
ut  ticita.fi  riip.rccfeaturUitJ  tr.id.tiopcr  vcn- 
ditortni .  &  tjliipaticntiaopcratur  fcrf.Ctio- 
ncin  contractus  cciam  condicionatis  ,  quod 
<tiam  volui:  .Ant.tn  /.i.S>fi  vtr  ■vxori .  eol.i.tn 
fin.  vtrf.  tertto  idie  quol  fcut.  n..y-.de  aequir. 
fQlf:[i.<\\v:-?A  fLquitur  liraq.de  retrail.h^naZ- 
1. 1  .glof.x.n.}i.tn fin.pojl  An.^.in  i.ftruituUnn 

li  princ.fde ftruituttb.  tsi.^enerah  .iQiisU  tunc 
cmptor  pra:fum.:tur  habuiflc  talcm  pulkilio- 
nem  cx  t  tu"o  pricedcnii  Dec.ton/.  liH.vi- 
fa  tie^^antt.  infin. 
Scd  non"cn  difccdcndun  d  pra: Jifta  diftinaiono, 

»j  quiacontrarapro  cduncin  fcruitutj  jus  ,t'ii 
quibus  non  Hc  cradiiio,  nifi  mcdiantc  paciencu, 
&-  vfu  Jducrfarij  i.qitoties.deftruiiutih.  vudc  vt 
rcs  diorur  cradiU  eo  modo ,  i];<>  rradi  potcll , 
non eft  mirutn ,  fi  in  iubio  ;.culciur  tranil  .tum 
ius  fcruitutis.  Aliud  tamcnift  in  rcbus  Lor(X)- 
ralibus.proutfutiiusuicalu  nollro,in  quibns 
fiugiturtraJitarcs.  qui  vcrc  cr.>di  poctft.  & 
Br,Tfumitur  tradita  animo  transkrcndi  domi- 
nium.fiaio  aut.m,&  pr.cfuinptio  non  vidcncur 
pofl".-  concurrcrcita  in  ipccic  decUrando  Aret. 
&  aiioi  fupra  adJtiiht  concludic  iocin.  tnt.i. 
i.fiw  vxor,.tol.penuit.anUfin.vtrf(Ogtt»  t»- 
m*n.n.x^.  dta^quir.poffi.  vndc  folum  ilb  pa- 
tien-iaoperabicur,  quando  prarcclfit  titulus. 
perquem  tenercturquts  tradcrc ,  quod  nonclt 
inconCrjftu  cond  tionali  ,dequo  agimusicum 
ante  menfurati  nem  non  tcnebatur  tradcre,  vc 
diftum  eft  ex  Ahx  Neui^.  Bece.Qagnol.ir  aiyt 

»4  fupra  aiit^alii ;  f  ^  concliidit  cciatn  Curt.I un. 
tiinf  j\n.\!i  ^(onf.76.  n.io.  Ecicaquoquc  lo- 
quiiur  Giof.m  Ax.irt  verb.in  dominuni.infin.C 
d*  atqitir.poftfj.vbi  prxfupponic  polfeilionem-i 
efll-  d.bium,  prout  etiam  iti  explicat  Socin. 
(Qn/.ii  t.j.verfftd  mtHttur,  itb.  4.  bcne  wi»^. 


m  l.  fupir  longi.  col.penult.  ad  mtd.  vtrf.fivtrm 
pojfidtbal  aucior.n.^.in fin.fJ.jle pr^lcriptJong. 
Umpor.  Surd.conf.tz  i.n.^7.& ^.^conf.  J71. 
n.i}.  Cilatiusfony^j ».».77. 
Et  facici  quia  licct  pacicncia  habeat  vim  tradicio- 

aj  nis  podcllioiiis  t  i.interdiiium.  mfttt.dt  nr.di' 
uif  i,minus  tnitruilus.z.Cdt  acq.pojftfs.  tameo 
proce<}it  quando  poflidcns  pro  partc  fua cotra- 
dtunimplcuit  Ang.  in  l.fuptr  longi.  toi.ptnult, 
C.dt  prttfcrtp.ior.g.tewpor.CaJfan.fuptr  confut- 
tud.Burgundjrubr.T.dtsfucctfston.i.x.intipJt.^ 
mort.faifit.n.  1 9-  (oi.  ptnuit-ad  mtd.  vtrf. /txtut 
tfi ptr patitnttam  .jol.  903.  vbi  addjtfimiiede^ 
unpulforijs  rcuocandis,(i  inftrumeucum.ex  quo 
fiinc  fufnpta  non  cft  purilicacum  Quid.  Pap.d*' 

i6  tif.tj.j  M jxime ,  quia  paricntia  non  opcratur 
amiflioncm  poflcflionis,  nifi  qua^.doquis  potcfl 
cxiflimare  aCiumvakrc,  nam  (1  aliquo  modo 
potcft  dctcgi  imllus )  d.  patientia  niiiil  operabi- 
tur  canquam  cmanans  cxfalJa  caui^  lijot.di- 
utrf.  dt(ij',j 07,  n.  }.p.}. 
Ac.cdac.  quod  hic  przfupponitur  cradicio  tacita  > 
qux  r.on  attcnditur,  quMquid  aliud  fit  in  tradi- 

37  tionc  cxprefla ,  t  qux  magisoperarccur ,  quam 
nicniaratio ,  quaa  incaconliftat  maiorpcrfe- 
dio  contra&us ,  &  per  illam  fupplcaturdefe- 
tivts  mcnforationis  Card.  xlManttc.  dttactt,  ^ 
ambig.  conutnt,  iib.  4.  ttt.  1 7.  n.  6.  vbi  rcquirtc 
aauaJcm  poflcflioncm  iuxta  conf.Dtc.  i  yiJn^ 

»8  fi'n.tn  vhimis  verbtt .  i  Idco  datur  cautclaad 
transfcrcndum  periculum  in  cmptorcm.vt  ven- 
diior  .velfaciat  rem  nncnfurare ,  vel  quod  rei 
vcndit;  tradacpolTclIionem  Cafir,in  l.i.n.i.pofi 
Ang.ibtd.Cdt ptricul.^  tcnmod.rti  vtndit.  tc 
de  veriori  opinionc  teftatur  latc  Dtc^  conf,  178. 
vifo  elti(anti.  'coi.i.  ad mtd.  vtrf.  quibui  lamtn 
mnobfiantibiu.  v.i.  &'  mulcum  notandam ,  Sc 
comnundandam  huiufn  odi  praxim  tanquaoi-* 

39  infigncm ,  tqnidquid  aliud  (it  in  tradittono 
per  conftitutum,  dicit  Couarr.  pra5.  quafl,  t, 
}.n.6.poJi  tned,  vtrf.  qeia  quidtm  tonctufio .  (Jr 
ad fin.vtrf.ftd prior  optnto  Com.  conf.^o.coL^. 
lib.i.TArtf,conf.^9.  tol.A^ad mtd.n.io  tumftq. 

30  hb.i.f  Et generale  eft ,  vt  quamuis contraAus 
ftc condicioiulis,G tamcn Dominus  iimpliciter 
tradacpo{fefsionem,transfcr3tur  poflcflio  Ta- 
rif.(o»f,  1 1 .H.Sy.lib.  t .  pofi  Innoe,  in  e.  olin^. 
ili.  n.  j.  dtrtfiilut.  Ipoltaior.  fcquitur  C*- 
far  dt  Cra/t.  in  dijturfu  dtdf.  44.  n.  4.  2)«- 
£ior.  in  l./ub  conditiont.16.  dt  folution.  Hon- 
dtd.  (on/,  ^6,n.^S,hb,  i.  Rimin.Stn,  conf.^e^, 
n,  xuiib. }. 

Minusobftaclapfum  fuiflc  decennium,  perquod. 
canquam  lic  tempus  antiquum.  prxfumenda  eft 

31  conditiopurificata,t&  pcrcon(c  ucnscrcden- 
dufti  cft ,  quod  hirrit  fa&a  menfuratio  >  Sc  qood 
fulcmnitcr  quis  pofltderit  Ififilius .  C  dt  ptttt, ' 
b^tdit.  l.  qui  tn  aiitna.  in  prtnc,  dt  aeqtur.  ba- 
rtdit.  Quia  prardifia  procedunt,  quandotrada-, 
retur  de  fbfemnitacc  requifita  ad  aduoi  men- 

jt  fiirattonis  ,  f  tunc  oim ,  vt  illc  actus  va- 
Jcat  ex  antiquicate  temporis  prxfumicur  fo- 
lemaitatem,  aut  ciacioocin  partis  interue- 

tuITc* 
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iDcflpiirj|icaniBCj/i,f^ 

nCjqaiipaitBtjjDc.:  cptr-:,' 

iiHidfaticuaiilhitaHDli» 

i^^iTi  qaR^ii  akd ia  irjdi- 
^  c[u:  njgisopcciraiK  >qiiiii 
}an  mn  coeliibi  muii  ^  uie- 
i.&pBdlMtiKlcniidt- 


iitttmiKniim,  «ii?>»i» 

.-r.,/li4JJ«**'  ■ 


mfleiTtiniententiadeantiquo,  ad  cuius  vali- 
ditateoi  pnluniitur  litis  cooteilatio*  vd 
tfOkft  iaconfenrn ,  quircquinbinria  coifib- 

IJ  iBatioae>4rinlunilibusdupo6tiociibusitAliu4 
io  cafiinoflroiin  q«o  a^irur  de  fubflacia  aAnsi 
Tidclicecan  foerit  fafia  inciif  jracio  ncc  nc, 
■  Tunccnimanriquitasccmporis  r.onlacic  ilUm 
pi^lunii ,  (td  Ji.bi.r  Ji  conftare  liquidar,do. 
quod  cooditio  tueric  iinpleca  BaJd.m  IJiqutdi. 
n/.j!n.C.d»  exeept.DeM9ii/.607.  n,  17.  Rimin, 

3i  IwiMnfj  i Ji.  1 9.Deeian.tonfi  1  .n. » J;^.  1 .  f  lic 
•itain  fpecie  inter  rubftanciam  aftus.  &  folem- 
-nitatiem  ^S&iif;uiAl9iCM»r.io.n.7.^  t.iib.% 
.y^cUtl-Jnva^fiUhiituM  />r/»r  Jnfert  34 
«loaationenifjdain  abfenti  i  in  qua  ex  bpfit 
toogi  remporis  .1  morte  donantis  oon  pot.'fi 

31  allcgnri  .icccp-:3ti.:i  ri;r  doiiatarium  ,  t  CUlH-t 
hoc  lit  tiindii.Ticntum  intentioni«»rc'piciens 
fubftaDciam  ntgotij.ldco  aliundctric  proban- 
di.quamp.rifumpnrumptionem  antiquita- 
tistcmp iris  Dee.(on/,.i^z  infju/i  m  qua  mo' 
le^aiur.eolf.in  prineJi.  »».  Afff.  dt  antiquit,, 
tempar.p.  yw  prin.verf.qiUUfH  imitatftr.n.t  t. 

1«  Vbi  etiaoL  t  quod  ez  antiotia  paticncia  non.^ 
prsfiinjtar  litntai « aut  fnbltaacia  ticuli  tAiuet 
«MjCt7#.«ii£»jnf^f.».|>4^.f.Prp)ptenaai_« 
pcrantiqnitatem  tfmporiraditio  hzre^itatia 

i7  «onjwafrumitur.tfv-dprrruppofita  fubflantia 
adi'tionis.eritprjrfumc:-.dum  lihm  folc.nnitcr 
ftuflefadtamiftantecuriulong:  tcmporis  Dfc. 
eon>'.4ii.n.ii,  Ciim  antiquici.s  Ucut  prrfumi 
intcrucn  ffc  folcmnitatcm  c^rrinkcJtn  for- 

|8  malcm ,  f  non  auceai  fubftantialem ,  aut  nure- 
rialcm  NMt  aufiiitM-^i^lSdftardeor.cl.  loS. 
OL  a.  Quafi  £icdius  pofstc  induci  qnalicasrcii 

19  «laam  ipfina  iiibfiaQC)a.t  Ctlof.m  l.tj/isftrifttm' 
im4fiiitkgiit.t.li{M  iJiifaiati0i/taJ.4itt' 
ri.eol.  f. limH. io.3t tui*.HligMt.  Qnidqnid 
aliudfit  inbencfictalibus,  &  fpiritualibus  >  in 
quibus  diiirurna  poftlrfsio  Re^oris  prxbet  et 

40  prifumptioncm  tituli,f  cum non  fic  vcrifimi- 
lc,  quod  iiipcnor  vHicans  ccclerum  non  vi- 
dcrit  cius  trulum  ,  qiiod  v.jlucrinc  luaditi 
ok>cdircintrufo>  qurpr^fumpciotituliinfur- 
gens  ez  TCtnflaie  jpofleisionis  ccHatin  rcbus 

Si|anis».iri  qaibas  aon|irocedtcraciovtfi- 

Neeidncrracar  iKi*cftinetfa»iaqao  rej  coo» 

41  00111  aoo  Ijxiliarunt ,  t  idcocoatraeosnon^ 
detteteompctcrercmcdium  reintcgnndx  B*p^ 
in  i,rem  qu  e  nobis.ff.dc  Acqutr.  pojff^.  Qjjij-. 
fufficit vitium  fpoii)  fi&uin  ab  injjrcdicntc-. 
poiTdTioiy.-m,  d ;  qiu  agimus  ,qiiod  cranllt  iru. 
tcrtium,  contra  tcrtium  poffctrorcm  ctiam_( 
cum  citub,  &  t>oni  fidc  Alt3(.eonf.ioo.e*i.i,ii% 
j£  wrf/ee&io  rtA9ntleo,n.»JHi,t,w\H  dc  magis 
CBaimttnt.c^  »1^78.«.  tJiki.RiiiiMonf.^9.n, 
aJ!K*.4.camalijs^Aw«4M|C7f.a.  4*  Mi/bt' 

».1  xJii.i.lmtu.Rmln.jM,&si§i»9/'^tM 
iiiIHtmiJfttHtm<»  ■■. 


Cap.  cccxix: 


47^ 


dbaempcdtinbCMiMCMiil  fnerint  probata.* 
4S  CWxnia,f  proutdc  rccundodcponuntomncs 
.leflesi  &  fttfiiccrccetiam  fola  contefljtio  litis 
Captitaq.iieeif.)69.p.i.I'ontjn.de jvol.c.xy.  tit, 
deprobat.fccund.cxtrcm.lib.:.n  iSs.lam  i^./oA 
X9\.Rot,toram  A.P  D. Gv.y/o  /?owjn. pceunia 
ria.i6.iuni/.iS96.^  ccram  Jt.  P.  D.Canaitri» 
Somanaportas  ii,iimi/,i607.AlfX.eonf.yj,iit . 
4J  f»'/»<'/;'.//^.j.tVbi«iamquodfufficico«  tllff- 
batiocft  contradiftio&Aa  conucntiooi  iaiii^ 
dio  2)etttitf.6»^.fif9tiffflmumt.  i»  fi».  9.  la* 
Flroat  ctiam  noo  potcft  dalricati  dc  probatjoao 
fCjiniexireffiitCBmamnesteflesdc  (o  depo- 
nMlti  pofleAfoetianf  videcur  probata  es  in- 
flrumcntoafs-g:ution:s  .(Jl-  qua  ir,  .iftis,  pro 
concurrcntidcbitojiuxta  iriimacioncm  focicn- 
dam  .  Adco  vt  quamuis  ttum  p.on  clict  plene.* 
44  probatum  per  teftes.t  Tanicn  poflent  coniungi 
ifla  (Imul  jd  faciendam  plenam  probationenu^ 
Caputaq.  dtcif.  ,!7o.  n.  i,lih,  1.  iuxta  dodri- 
nam  B  tld.  in  l.gAUns.  $.  iUecafusjn  \.nttabJit 

ffMbtr.^fi>fibuim.ftJiQhfJi9l,i4Jiim4mm 
itttf^b. 

DE  pcrna  contra  eum,qui  pannum  rubrun» 
oncndit.flc  fugauit  pecus .  W  Et  qujre  jr- 
mcnta  timctnt  vcdcs  rubras.^  Spira  quid  ligni 
ficcr.fy  Compituni,.ompitalia,dics  compiuli-.' 
tij,piUpaDnoic.reiks  ladniofz.Iacidz.panin* 
ailaria»taciaiHttifiiiiilacintatirii  iveftetpila^ 
m«fcf%9qrcct  «{aatautis  obijciebaanr  • 
^bnniias  nibeatiaaqiiare  agitetiaagmneau 
^Spiili^aMMiMiiocnnanpertineantad  mo* 
nafleriamvieu  ad  areadatorem  fruauuin_>  . 
%  De  Stymphilidibus  auibus ,  &  canimaucu- 
pia^  Dc  o  c  Jltis  quaruntdam  rerum  proprie, 
tatibus.  CT  Color  rubcus  quid  in  hominc  figni- 
iicet  I  &  de  eius  irabilicacc>ae  vcftilius  iUius  00* 


■  t 
I  JUU9fmrti%ftmimft9mmf»t»Jodttttre9iUrm 
tmm  t  ^irfmmtmm  it^fmm  tHtmbl  o^fit^t^ 

•mitpttm.'  ■  - 

Nittriie  t^,vtmmtai*timnM  wflfri  wrfww> 

EtJe  rati«ntM.1.  >  "  t 

4  Ve/lts hctrs antiquitusvoesbantur  lacida,  Et 
quid  fit  laciTua^  laeifm*»^  latinialim^  Jd 

6  Luiniofavcftitfrt.jHmpti^t^mJittimmrmmitt 

Jinuofwn .  ,'  ; 

7  Spirjji^nificatornamrntum  mmUiril.  ■> 

8  Ornjmentu-n  Lollia  Taulina  maximi  vabrtii 
f  Vcflcs  pilares  quajint. 

10  Ptladittbantmrt£^ittviriitttitmmMmtm 

taaa^tomfHamufm^niMmmlmr.  ^ 

11  Compitumidtmtratfuod  qnadriuium . 

is  Ctmfitaiia,ifditttompitaiitgjiuditaatmr*i 
l|  Pilap.tnnoft  vndt  d-.n^s.    .'  .  • .'  'i. 
14  PamiutuUrta  qua fint ,  ... 
if  iVclia  awiiiiiyiw  df^tbfttAtmad  Abbait», 

^mvM- 
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^mmtiltritm  non  ad  »mnd»U)rtm  fru' 

l6  Vtiht  qMtiurit  thijctrtniur  in  Iptllaeulis  , 

piiat anliqut  votabant .  Bl  dt  alio  tUtrum  fi- 

gnificaiHn.  17. 
\Z  V tjttt  ttiam  pupurtao ii/titliantur ad irritatio* 

tiem  taurorum  ob  /uxum  auffum, 
1 9  Bx  natura  rtrum  quid  attidtre joliat  aaim^Ji- 

bui,^  bominibui.n.xi.^H. 
»0  Jntuitut  rubtnttum  atitat fanguintm. 

3  x  C.trui  rubr*  ptnna  aiptdu  ttrrtntur. 

9  j  Ciitft  nonfunt  inquirtiuU  ob  octttltai  quaritn  • 

da  'n  rtrum  proprittatti. 
ij  Dt  Stympbalidibiu  auibui,  ^  earum  aueupio, 
i6  Cohr  rubtut  aqmparatur  laptdi  prttiojo  »  i*)' 

tjuid  in  bomint  fi^nntfictU 
9  7  Color  rubeut  quart fit  nobilior  alyi. 
>  8  Vtjlti  comptaifiu  ttnSai  tolort  rubto  probibi- 

tum  tft  porurt . 

C  A  P  V  T  CCCXIX. 

CVm  co  qui  panaum  robrum  oncndic  >  fii- 
eaaitq>pccu$>vt  infurcs  incideret  >  \\  c]ui< 
%  demdolomalofecic,  t f'"rtiaihoe(l,  fed  &fi 
nonfurti  faciendi  caufi  hocfccif ,  non  dibcc 
impunituscflc  lufus  tamperniciolus  ;  Iccirco 
in  radumdabitur  ai2io  Uac  VuJpian.in  LitL^ 
frrtiaiiiont.^t.in  fin.ffM  furt.({\iod  ctiam  de- 
ciditur  in  HJnttrditm  quoqut  furti.virfix  bot 
vtt/rti feripferiint,infiit.dt  ob/tg.  qua  tx  dt/iii. 
nafcunt.Sc  facic  etiam  tex,in  Uttm  fi  obfiitrix, 
9.i.ft firuum  mium.  ^lfibouet.j^.filad  Itg, 
aquil.i.caUrwn.infiit.tod  tit. 
Exiflis  colJigitur  cfTc  naturalcquod  armentunL» 
a  timeat  vclles  rubras,  f  vt  nout  Aret.in  d.i.in^ 
terdum  quoqui furti.pofi  prtne-verf  nota  tbi  p3- 
mo.n.i,infiitM  ob/.qusix  dt/iii.mafeunt.  vbi 
aducrtit  Dodorcm,  qui  indutus  eft  rubco  >  vc 
tiunquam  vadat  vbi  ttl  armcntum . 
Cum  autcm  quxrerctur  de  ratioac  przdido- 
9  rum.  placuic  hacc  brcuiter  adnorare  t  in  gra< 
tiamamici  hoc  potcntis.  Animaducrtcndum 
cftigitur  veftcs  dilabcntcs  vctuflate  >  aclace- 
rasTocatas  ab  antiquis  lacidas  .  Nam  &  la- 

4  ctrma>grxcc,ici(furainnobis  mdicac f  Vndo 
eciam  lacini^  pars  extrcmain  vc:nimento>& 
cefurar  particulacim  concifa:  decoris  gratia  i 
lacerando  di<^um,vt  inquit  Sipontinut.  Et  in^ 

j  lacinias  pccus  srgrotum  diftribucrc,  t  ideft  in^. 
particula«  iVporan  ,  vt  facilius  conualefcac 
Co/umM.T.e,^.Ci  laciniacim  pro  particula- 
tim.iSipcr  flexuras  fccundum  Apu/eium^, 
Quamuis  cti.im  laciniofa  veftis  diccrctur  1 

€  idciilinuofa>t  qua:  fimis ,  Sc  curuationes  facit» 
vt  Marc  nnuoium,  veUfinuofa.cumfjmiiibus 
Quid.s.  Mttamorpb.  i^-Propirt./ib.^  tieg-t.ti 
dedifputationelaciniofaproimpliota  i  laci- 
niacxtrenia  parte  veftit,[]u.t  complicabacur 
in(inu$4uos  Marte/l,Donal.adSutton,in  Ca- 

■  liS-f^t-iifol.Mn. 

Sunt  etiam  qu»  fpiri  vocenl ,  vnde  apud  Xeno- 
f  fbonttm  A&KiMkraat  >  inquic ,  f  fpirijs  iaduci 


pcrindcacaflatcde  quopcrCr/.  Rbodig.tii. 
i6,/tei.antiq.e.  ii.Spira  etiam  crat  ornainen* 
tum  mulitbrc,  vt  pcr  Plin.iib.  j  j-Lolliam 
l^aulinam,  qu«  fuit  di)  Principis  macrcna ,  ne 
/crio,i]uidcm.aut  folcmni  ccremonialium  ali- 
quo  apparatu ,  fcd  mcdiocrium  eciam  Iponfa- 

8  lium  itiia  +  vidi  fmaragdis.margaritifq.  opcr- 
tam  aiceino  tcxtu  hil(^cntibus  toc^  capite.» 
mnibus^lpiris  auribus,  collo,  &  manibus  digi- 
tilque.qux  fumma  quacrigcntjcs  H.  S-  coUi- 
gcbac. 

latini  id  genus  pilares  diccre  vefles  polfent  , 

9  quod  lignificac  f  Martiaiit  i.tpigrammat.  dt^ 
togi  lua  ,  quam  intelligi  volcbat  pcrtrttain« 
coiifciflramque.  Acme  quzpalfa  cft  furioilcor- 
nua  Muri .  Nolucrit  dici  quam  pila  prima^ 
fuam. 

Pilx  vcroerancvirileseftigies.atqae  item  mulie- 

10  bres  ex  lana ,  f  qux  compicalibus  fulpcnde- 
bantur  in  compicis,  quodcftc  Deorum  inic- 
riomm  purarcnc ,  quos  vocant  Lares.quibu» 
pon.banturcotpilx,  quotcapita  libcrorum  , 
fcruorum.mulicrum  circa compita habitabat  , 
vtcftcntconcenci  ijs  pi:i$>ac  (imuUcrts ,  vi- 
uifque  larcerent. 

Compitum  autem  idem  erat  quod  quadriuium 
ab  co  >  quod  multjr  vi*  in  vnam  confluanc 

11  yir^.lib.i.Georg.Ltu.7.l>elJ.pun.  Etfrcquentia 
compita^idcft  refcrta  frequenti  populo  Ho- 
rat.^  ftrm.fatir.i.  Et  coinpicaha  pro  fcftis  , 

1 1  quc  in  compitis  agebantunquxquc  ConfuleSi 
vcl  I'rxtores  pro  arbitrio  inducebanr.vt  inqnit 
Fefiut.  Hmc  dies  compitaiitius  ,  in  quo  nu- 
iiifmoiiLdi  peragebantur,  &  compitalia.» 
dics  atCrit>utos  iaribus audor  eft  Varro.de  /in» 
gualatina.Etd:  co  npitahbus multa  x!Mttr- 
(lO,  Donat.  ad  Sueton,  Tranj.  m  Ctifar.  %A»- 
^uft.t.ii. 

Hilce  imaginibus,  feu  pilis  circamponebantur 
1  j  vcftcs  nullius  omnmo  prccij  ;  t  Vnde  etiam 
quandoque  pannofas  xlMartialis  pilas  vocat,vc 
per  Rbodigin,/ib.i6  iifl.antiq,e.i\.i.t  paino* 
fus  dicicur :  qui  opercus  eft  lordida  vcflc  >  (c 
panno  crafTo,  viliquc>quod  de  pauperc  dicitur 
/«^i«,//*,i.Permutato  Rcgis  hibitu  pannofus 
farmentacoli'ogerens  caftra  hoftium  ingrcdi- 
tur  luMtnaJ.fat.  1 0.  £t  pannictilus  ctiaai  pro  ' 
t4  pannofo  fccundum  M*rt.iib.^,6i.  f  Ec  panni-  . 
cularia  diccbantur  >  au2  in  cuftodia  reccptui 
fecum  atrj|it>  autveftis ,  qua  indutus  fuerac, 
qui  ad  liipplicium  ducicur,  auc  nummi,quos 
viflus  fui  caufa  habucric  in  promptu,  auc  lcucs 
annulijhoctftqui  rcm  non  excedunt  aureo* 
rum  quinque  l  dtuui.f.bon.  damnat.qnem  cei- 
cumcclebrem,  ficnocandum  dicic  Botr.dtt/, 
IJ  s>4<''>>4.t>nduccadoiUumad  fpolia  mooa- 
chorum  ,quxdebent  pcrtincrc  ad  Abbatem  » 
&  Moaaftcrium ,  nou  ad  Arrendatorcm  fru- 
ftuum. 

Ab  hac  pilarum  flmilitudinc  vcftes.qux  tauris 
t(  obi;cvTcnturjnfpcaiculis>t  p,|„  nuncupa- 
bant,  quoJ  d  cauris  petcrentnr  tanquam  effi. 
gics  Jwmmum  ,/eu  potjuj  pik  diccbantur  , 
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ly  ^pw!  iaftarcrar  connolarr  tn  globum,f&:  fpe- 
cicin  luforix'  pilx.(>£.iiTuiiiam  r..(iii  antujuitas 
hoiiuncs  e  ftrjminc  tornmrcr  ad  cum  vlum  ,  vc 
aactor  cft  Pddiaa.  dc  quo  cui  Hbodi^.  itHtiH. 
anUqMb.i6.e.i  i. 
AciiuDC  alij  ia  u.itum  luxum  auftumefle ,  yt  tc- 

19  flesectam  pnrpureie  obiiccrcntur  f  ad  tauiorii 
initationein>quiid  figiiificafle  ffidecnr  QaHjku 
t«ff«>mffifr.Haiid6cB$  exarfitqHaiB  droo  can* 
rus  aperto.C  jm  fua  terribili  petie  irritamina..* 
Gornu,  Phcaicias  vefles,elu(aqivulaera  rcniit. 
Vcriustamcneil,vthuiu{inodi  confuetudo  con- 
iicicndi  di^  vcllcs  I  hxnicias  ad  irritatio- 

tf  ncin  taurorum  f  cx  nitLira  rcrum  obortSL-. 
Aiericjvc  jpud  Sttut.dt  /rxjdum  inquicQuod 
aecid:revidcsaaimalibusmucis,idcm  iu  ho- 
MaedcprxheoiUSfrriuolisturbacur,  &  ioaoi- 
-hM$  TauniBl  color  rubicundusexciutiA^ 
«adiran  afpis  exurgit  t  VrliM»  kooeiqae  nap- 
P«proritat>&prouocar.OnBh»<iiis  nacnra^ 
lera  &  rabida  funt  conftcrnantur  ad  minima. 
Vnde  Auitenns  primt  eanonii  Acnimacioncs,  in- 

ao  quichumores  pcrmouenc-.f  quippt  ranguiiiciu 
agicacrubcntium  rcrum  intuitus,  (^.irc  veta- 
muS  rubci  quidquam  aiTipaus  infpcdarc  eu, 
cui  proilucre  oonfueueric  fanguis  c  naribu$,Ob 
quam  ctiam  rationem  excitantur  depliaKei 
ad  pneliuaii  n  Atttrtui  fcribit. 
Etqui  Elephaiitile  admouenti  veflem  daram  no 

«I  feftiri  noac  Mepaniceaawt  quiTanriti  qnnd 
SdMinodi  coloribntiRa  annniis  oiaxinieefi 
&rantur,Sicuci  tigresin  taatum  fiiroreina|rnii  . 
tur  fonitu  timpanorumiVtieineuprasdilanicCf 
SicFclcsolfictuodoramentofum  pcrcurbari  » 
tc  farerc  rraditur,  vc  per  P/ulare-  in  orat.  dt^ 
fraetpt.conubtalib.^  in  hb.dt  Aitxair.Jortun. 
Cemosetiamrubrz  penn«  afpe^u  cerreri  fcribic 

9»  jfillOateftAncumfiratre  vagos  f  dumeta  per 
aoiacccsoiiCiteundas  maculis,&:  multx  inda- 
g|ucp«Mis.EitKiii2.}-Cwf.deceruisaic.  Pi- 
aieetnte  agiianc  pauidosfaraudine  pemucEc 
ttnuaiitkmitaia  prim^  ferasttoqnirtlinra» 
&pinnaconclu(3sc  >ncincas  ,  iubcalqu:  tclia 
inccCsi  tentabunt  fiigam  pcr  ipfa  quz  fugeranc» 
prnculcibuntque  formidinctn.  £t  Outd.  ij. 
mtij"Jorpb.  Necformidacos  ccruos  iiidudite 
penois . 

Pntereacumoccultj:  fint  qujcdam  rerum  pro- 
prietates,nonerimultum  decaulis  inquircndj, 
S|  Cnr  enim  f  Lco  gallura  mctuac,  Coturnices 
ConKdMC  wllcborum  hominibus  lxcaleni_i 
ea^gpt*  actrabat  kmeoaiEleStmsaievi 
Qmn  cau&  aliqul  ididirtelcnat  cKoqlMt  # 
s4  T^ijiOtf  dn«aadiantactecencesaiarnMifa-i» 
autlccaneet  >  aut  Sridentes,ant  fierrum 
ccs'  Sunt  6c  fu«  Philofopliis  occultar  proprict|{^'. 
tcs  ,  immoeciamGrimicicisjdc  quibus  li^bv^ 
di:^  ltci.anltquiir.lib.  i  6.c.  1  i.  Vbi  ctiam  nirrat 
confimiU-  dc  ftytnphalid.bus  auibus  piurimis 
in  Arabiz  dcfcrtis,  non  micionbus  Lconibus  > 
aucupacnmprodeuacesinuadunt»  ac  ro- 
perforatis  ctil- 
muainuncif,.,  Qttgd  ^ 
iUfbMuGtmBi 


pliloinam  veftcm  crafsiorem  induant,  oblu- 
ctatur  ca  dcmum  obliflitquc .  Immo  pcrinde.* 
ac  viTco  r.iAra  hxa  inhrrcnt  ccnenturquc.Earii 
auium  roagnitudo  tcrc  quz  Cr  .um  (unilimdi 
HelMnMpnnuic .  Scd  robuftiora  illis  roftra» 
iiecadnaea»qaasHerculc3  fagittia  inpeiinidB 
dicicur. 

Ob^cruaiKinn  eftetian  .quodliic  ootor  rubeut 
a<  oqniparatnr  lipidi  pretxolb,  f  qni  dicitur,  Rn- 

beuStrubis  gallicc,  fignificat  audaciam,  alcicu- 
dinem,virilicace  n  in  hominc  i  crigefimo  quin- 
to  anno,vfqucad  quinquagcfimum  iquipara- 
tur  cholericis.dfnotat  cliantacem,  Marti  com- 
pararLi:,&:  dtei Martis,a!i;  dicuncdiei  Sabbati» 
Ecdcquacuorelemeatis.igni.&de  duoiecim 
Hgnis  Arieti,Leoni,&  Sagittario,vc  per  CaffM, 

»7  <«««M%^i^.iitMidl^.i.MM^tfj.t  Vodeliie 
oilorefiamiiliack  tanqaanqEurans  igneabqai 
eftliiper  alia«leoieataAaoMtns  cctais»  Ec 
eorpasficnndarfoInn&iolnnpoS  iblctntltanc' 

aS  propcereinfdemcolorisnobiliratemt  nullili- 
ceat  porcarc  veftcs  compcas ,  feu  tinftas  hoc 
olore  /.  x.tumfifHmJB*d»v^ik»itMirii^ 
auratitJti.tt. 

E  P  I  T  O  M  E. 

SOeietat  ioctdenstiinptopriatex  occafiooo^ 
re  folat  &  ex  conuencioae  qu«  dicatur  >  Ae 
qni  linc  vere  ibctj  >  confixcet  •  9  Et  qoando 
caieates>lene6ducenies  coainnnitcr  afiqoaoi 
tempolSnt  dici  contraxifTc  focietatem.  ^  Ec 
qnid  in  illis,  quibus  fimjl  doiacur.aut  mutna- 
tiit.fl  Ecan  ftitutum loqucns de (bcijs  hibeac 
in  eislocum.^Communi  diuidundo ,  vel  vci 
pofiidctis  ,  lcu  pro  Ibci.iquo  cafu  3ga'ur  con- 
tra  focium  prohibentcm  re(edionem,&  dcmo- 
litionem  refici .  ^  I^ter  quos  focios  competac 
adio  oegociomm  geOoram ,  manditi  >  tcI  pro 
lbcto.f  Vnusezliaredibas  exiges  partc  fuam 
pcean&itanjKrieftacorcm  d^ifitaraanpoT* 
,  otconaeQiniootiacredibaStTceSnttaicet  ex« 
aftnmtfi  depo:ltarius  ctficiacur  non  Iblnendo» 
q|In  Tendicione  faQa  pluribus  anemptores  de 
beant conucniri  folum  pro  partc. V  Er  .^uid  in^ 
emphyrhcufi  ,  fcnrentia,cui6ionr.  &  fiinilibus 
dirpolirionibus.«|I  Obligatio  quando  intcliiga- 
tur  pro  vinti.qr  i^tis  debitum  an  fit  vniucrfa- 
le,&rccipiat  augumencum,fcu  dimmutioncm. 
^tecius  quando  pofiit  clf;  tcflis  pro  foci^. 

SVMMARIVM, 

t  MmnaeiummwuUrfiuidum  vidmUir rwwlw» 
xiJiintt/htkUlimtBUtm qitid  i-ijiprimn» 
paltt  non  imirint.n,  t.  Intilli^t fi  animo  eon» 
trabinda fociitaHi  fuerit  fa{i.t  cnptio.n.f. 

4  Soeittitit prafumptw  ex  fo!.t  acquifitiont  non 

indueitur,nifi aiia  aeccdant ,  ex  qutbui  ifta^ 
vo/untas  dtprebendalur . 

5  Aninui  tontrabenddfoeitt^  tdiligiturtfi ftjfi 

fa£lam  impttontm^vel  otfl^iHmm  fn  « 

lSSBegtSviaixm.u       '  ST  Awr- 
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7  Siichtstts  irnl>ropri*,^kttUmmfaaUimH 

accaffane,  non  tx  e«natnlioHt.if.*o. 
9  Qcn/Qrlei  dieuattirfjm  biihemifMrtitifsiioium 
Jomiriyi»»kpurt  *  t^tm  MfM«r  wMmm^ 

partii. 

IQ  Socijfunt  tlli ,  qutbut  vna  rei  relinquHur  >  vel 
donatptr .  Etteilesineidunt  infocietatemfado 
tenatoris,veI  danamtitM.  1 1  • 

t%  Sw*teutmttniB»fi^amitiirimdiHiuufimtit 
mKlami^tttt  vtimtipim^ttt  tmiitmrtm 
iituh  donationii  ab  Imperalore.n.i}.  litmi» 
eonductntibui  rem  communiter.n-x^, 

'^f  Emphythcufim  f.mul can.iuar.trs  focy  dicun- 
tur ,  ^  laJii  focteUu  exlenditur  tn  omnibia 
tueejTorSt,  auinom  fajfimtJUrtfiiipriH^tA 
tmmfAeufi. 

'St  SotUttpnprie  dieitur  cwn  aEius  qui  geritur 
iMmpHiB&ritttniimttd-momtmfat 

19  Smiitst  r«M»4Mtmr»f»ei  «m  «ylcai 
naJiitfiimtidtm. 

s>  Commienidiaidmndo,ve/vti pofftdetti  agipotefi 
contrj foctutn  probibentem  ri-f;iii?K(m,j^ de- 
moiilioni  refiei.Et fi  pariet  ejjit  communit  ia- 
rt  fieietatii  ad  hoe  prinet  paliter  ordimeam 
agetur  eliam  profoeio,  fecut  in  focietatt  inti» 
denli.n.zj. 

•4  Prineipa/iter  a^itur  qttmidQ  imUarfililUl  Ht- 
preff,& aliter  quMm  imiiettatir , 

»y  Inlri-  fffcivs  impropriot  eompelit  aSio  fir^^ocio- 
rutns^etiorum,f(d  inler  veroi  compettt aiiio 
manjjti,  Vtl  :  f }::•}. 

%$  Judicmmfocietatis  non  babet  locum  inlerfociot 
improprioi. 

»7  Pirailiontm  profecioiuando  rtpetatnr  quod 

vmmsimpiiit. 
%9  Soeielas no»  imdmeiliirficmitiimH  »BjfM»if 

venditor fattal»rbak»fii»tmimtimiSl^pr» 

prelioniVt  mdU^fiimiiSidtfitmii» 

Jratris. 

t9  Wtvlimliqatatdefoeionon  h.ibrt  kcum  m.. 
Ittt^itmmaniteremunt  anti/.oncn  miundi 
fimttHtm* 

10  SffMW  mm  prOiitar^  uHiipro  aliofotio  i» 
foeietatihiii»tidimt^J)iii»r»      j  i. 

I»  Sivnut  f.v  trthus  bjtreJibfU  tJI^HilfX  Jmom 
pecuniarumper  tefijtoremdtpoJnar»m,»WI 
potcruntj!u  dwibjindis  .Jtiocjre  ab  eo  quod 
exe^it  pro fua  portiont,f  tpfidiHulerint  in  tf- 
pui  exadtonem  eorutn  parttonii,^  interitn^ 
dtpffilarimifil  ^eQas  nofolucdo.Ampliapro- 
ttdtn  imjmm  im  »&sone  oerfonalhftd  in-, 
bypoaitaris,  «ri  l.  Bt  fiM  i»  nimt  i»*  ao» 
ntipittHtim»md»mdimJh»imjm,ij* 

I j  Difi^^entia  vniui  ex  haredibai,Jibi,no M&tfVif' 
bui  prodtji.necvnui  lenetur  pro  alteroU^t^* 
rf,vi'cxit^trt,ltcitr:mco'iimuntm  hdHtdnt.  ■ 
J6  Metit,cb.conf.^f>./i/i.t.&  A fin.  dt exeiut,  $.  7 - 
c.ii7.di't/jrjntur.  n.jS.i}-  39. 

|7  Dotii  dtbstutn-dicitur  vniutrfale,(y  recipit  .}u- 

^umtntum,  i3- diminutionem .  ptionem 


tfitamlmm. 


'*0 


J»»d»mbahtUltpanit4 

loriiJBtidtmimi  ~ 
Jitiitatis.n.^t. 
4S  Sfuiltbet  tir.ttur!;ro  vtri!iparU,fiplmrtsfc  ob- 
It^antjimviictttr  in  todem  contrafiu  ,  m/i ad- 
dittir  injoiidu  n  .c^  n.^y.  Htiam  qtiod  commo- 
dum  advnum  tn  totum  peruenertlM.jx.Etfi 
fuertt folutum  infofidum,  poterit  pro  parti  n- 
pttita»q»Mi»d«htl6jt.^ijirdtratio»t.a,^f, 
4J  St»lmipAmtrdi»lli»Mgatio»isftmpiriamfi» 
f»it»r ,  net  mutalmttraBmtmpmi  *wm 
perfona fueeefforit . 
4^  'Perjonarum  dinumeratio  aquaJiter  diuidit. 

48  IH  depofilo  obligatio  primitsuaadnfiitutioium 
conirabitur  eontraptmiUl^fr§  f»l1l»  mifi 
aliud  fitaSium. 

49  Vjia prajumitur ptrueniffe  ad  quf/ibetproparti 
fo  Jmtmptiontfafiapluribus,tmptonsno  poffetnt 

mminiri  nifipnpartt,  Idem  in  tmpijH^mfi» 
ttaifiitmlt  tamutio»i»tmi8imiitfi»ttmti^h& 
JhidRbmttrmil^S»t , 
ji  LKal«rnd»oiiStiii£»nturproparltJ»a/otan. 
51  Bart.i»i.fidmiimt.i.q.7^,dtdmoi.niii»»^ 

CAFVT  CCCXX. 

EMcntes  prxdium  cammaniler  Tidcnnir  a 
dte  coD^xille  focietatcai  um  ici  >  tfiun 
oneniinfiiipportUorum  propeerftin  ;Nanieo 

fpfb  quoJ  cmitur  (unduscommunisi  \ridetureo 
I  tra<Sa  focietas  in  eadcm  re  t  Bart.  Ang. 
B*ld.  tn  l.x.tncipcum  fropon<is.n.\.^  ibtSaltc. 

Alotf.de  Lii  tnprinc.C.pro  JocH.trl.tn  l.i.f. 
tommun.  dtttidun.  A/tx,  conf.yi.  n.i.iih.s.  vbi 
quod  eflmenti  tenendum  I.tf.in  t.  siipuiittotus 
non  diuiduntur.ia  i.in  princ.eoi.i.in  fin.n.g.ffl 
%  dt verhjohiigea.l>itia».t^.97.n,ii,isi,x,^yioi 
ani{>liatquainuistpfi  prindpalesooocnieriiA 
cmn  Ihfliciac  i  quoo  illis  manaancibus  per  eorft 
nucios  id  iSia  hient  IfoeielaVfeoire.ff'.  pro  fot. 
Int!.i:igcr.tur  tamcnprxdida,  fi  animo  con:r  -.he- 
l  djc  lociccatisquisemcrcr.f  aliiii  iccu^^.vt  11  in- 
contincnti  pofl  cTr.ptioncm  drjilc.  Linr ;  Ka-aj 
tunc prxfumiturnon  animo  concrahcndx  Ib- 
detatis  cmpcum  Ifed  i»lian»t.$.proinde.ad  m» 
ttdo»JtMbJm  iavotj»  pri»tjt  eUmhjrtit,Add* 
»dB»rl,t»l.imvirb.tSa9l»miKmf!ii»maa, 
diuid.A/ex.eonf.}9.vifis  iy  di/igenur.n.u/ib.j. 
Parifad  'Bart.in  /.  lin  vtrb.cS  proponai.C.pro 
foc.I .if.tnfiit.dt  iifiton.i.quitdim.n.y.S,.  ita  ctii 
ioquitur  I.i.tnvtrb.emeriit.f.commun. 
4/fj»i</.vbi  requiritanimum  ineundx  focictatis 
in  ifhs  limul  emcntibus  >jproutefl4imiltsG^ 

4  in  /.vlfit.}i  inverb.rei.f,profoe.iixfieM»n 
A>liUQaoqniGtiofit>  reiired  obligationis  noa 
indnoecpraanipiioneffl  fociciacis ,  niH  forto 
alia  fafta  deinde  accedant,  cx  quibus  dcpre- 
hcndatur  ifta  voluntas  Roneaga/i.  tn  l.ejadem 

5  f  ftdji  quis.n.ii.itdjin.  deduob,  reil.  f  Vnd6# 
ex  liis  colligitur  quod  cum  poft  6daBi  can*  ■ 

non  diuidunt  ,  fatutMC  dicilw 
SatiKKvit »  fmic  toouitui 
'•  Mt», 
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amclttdte  Irf.nnf.  i  S         «i;fit.     i.  Vbii 

SiddieanniracquiliuiieanfaK»  contnheDd* 
i^cit>(i(K>na  quiltcioncmftmDl  KtnAnfe- 
Mit  ilccus  (i  incontmeati  poft  faSam  cmptio- 
nem  deucniunt  riatim  ad  diuifionem  >  nam_> 
lunc  prrfumitur,  qucd  non  animo  contrahcn- 
dKlbcictatisemcrint  pcr  tcx.  »i» /./f J  i^iuha- 
mut.  i.froindt.  ad  mattdon.  l.fi  vtntn .  in^ 
ionis.  ffldipriMU.trtdit.  tc  ita  eiiam  in  terminis 
4ec\int  R^pb.  CumJit/.rtoifnwnitttndi.  it. 
inpifimc.ffidt  duob.  rtit . 
Vvdein  diibioaiiiiiuwdeiMcdceltnri  >qota  alias 
4  fimtamcadocaiARtariojcalbcktas  fAvfc 

n.iiJm  primt.CaoJJit.  PtlrJt  Vb*U.  di  imob. 

fratrib.in princ.n.i.in fin.tom.6.p.i.fol.\  3 i.Lu- 
tUtuit.  sonciuf.\ !.  col.  %■  pefi  med.  vtrf.fitundo 
tftodo  dtcitur.Aienc!h,cenf.j,6.n.^.ad  mid.vtrf. 
fuod  quidim  tnuUigitur.Ub.  1  .QsrdM*mlicJl» 
tsttt.  iy  «mbig.  tonuinU  tit.  i .  /ii.t.  sa  1«  jHm^ 
«»iffitil.Vtm»mdfrimmm.n.\.lib.t. 

Ma.Minidjoecnr  im|»opjc  rocictas,  non  ven_M 

7  «onlic  qocdam  Ibdetat  tncidcns  f 
Hmjtimtiif  lUiquoi,  ia^  vtrb.fimtfoti*ttU.  &it 

imSMi^tmmLtAtUitM  Smr^  L*.  mmrkgff 

tutandum.in fin.  ffieummtm.ditud.  Rmditg,  im 
/.tandtm.Sfid fi quii.  m.t 9  dt  dmob. rtit.  Iof.im 
/.fi  vnuiJH  prmc  ffldt  pt3.Card.Hmmt.dt  tatit. 
^  ambi?.conuenL/ib.6Jit.t.n.9.  ^A/ix-tonf.^o. 
t  m.j.cr  4./r^.i.fvbi.quodtalesnon  dicutKnrfo- 
toij.icd  confortes,  iuxia  G/of.  in  d.  f.fiinter  a/i- 
qtmJm  verbfacimijHfiitJt  obiigst.qum  ex  qua- 
Ji4mtrmilMMftiPit.Con[omt  autem  inrelligua- 
COftqai  babentpanicipationem  doniinij  in  ali- 

9  1fatt»CiffjmldmdmM.vbiBd/d.  irSu/it.  Odt 
imimA)fmiftimJufMfrf.iii.to/.^adJim.vtrf, 
^ifiHo  imfimoritm.M.:  Vbi  eciaiiiiqiiodiacio» 
«e  ■Hnimz  partb  dicitur  quis  conrort  BmUJ» 
LtMtl.l.ad fin.vtrf.iu  ttxtutbi  quamtaemifim 
m.i.C.de  commun./eru.manumifi. 

Idemcftin  ilrr.ilibus  c.^iibus,  vc  quando  vita  res 

10  lcgatur.fcu  donacur  duobus,f  feu  titalo  iDflicu- 
tioois  l»redis  rciinqaitur,  fbcij  enimd^cuntur 
f.Htm fiinter  aiiquci.  inflit.  di.obiigat,  qua  tx 
^maft  tontrad.  n^fimmt.  Jafjn  Ifttmmt,  M  friit. 

tt  flUt.fm&.  f  X^«min  incidtinc  in  focictatcffl, 
•  4m  ooaimuaioncto  non  fiido  proQrio*  fird  b&o 
«dlatocis  ,anfcdona»ttsilo«jRiE#n^rAnAb 
Cjltpa/B.MtamikA.tomf^i.mJt.m.  uJftlfmib-iy 

S»  <46UiM.  dedmoi.fratrib.  inprint.n.  s.  f  Ec  in^ 
•AKfcnsnmol  mutuantibus,  qood  pr<rumatur 
cnntraSa  fociccas  Rapb.  inl.rtoi.  in princ.  ff.dt 
duob.  reii.  Add.  ad  Bart.im  i.  »•  1«  vtrb.  eji  no- 

I  i  taiidum.  ad  fin  ^'.cnmmun.  diuid.  f  £t  dc  acci- 
piencibus  candunrem  titulo  dooatiofiis  ab  Im- 
^r^iorcqui  appeUantar  focij  libcralicatis  im- 
|ienalis  /.vnic.CJtbera/it.imperiaiJic.fimtlim' 

tt^tmtdJettfferJib.io.  f  Etcommaoitrr  iKryianL* 
•wncoadtaeeans  <bieiidieMinirJBo4Lial.t.ab 


iik.t.\ 

.  ■d  liml  iuiiennbiiB 
tf  Aim>qaidicnacnrlbcij*Namfi| 

fium  mcmentaneum ,  hoc  eftper  emffioaem^ 

quando  duo  limul  emunc  aliquid ,  dtcitar eOQ» 
tra^a  locictas  /.  i,;f.commun.  dtuid  nnn  a,'t/i 
fufr^i  atitj^.ttts .  Mulco  tnagis  pcriontraaumj 
ctiij  hyrcocicum  cckbratum  inprrpecuim,  tt 
pro  inuiuifo  >  &  lichabenccm  caufam  fucccfsi- 
uaro  dicciur  contra^  focietjs  laf.tonf.\iixoL 
a.ni fin.  verf.qmodtmfinmatmr.  lib.  *.  Vbi  edan 
addit  extendi  tafcmiodmtcm  ia  omnibus  ac- 
ccflbrijs  t  qui  nonpolKnc  flare  fine  frincfedi 
cm|»hyteufi  >  &  inquibns  noo  ndcftt  HmmLi 
mmBmUdmlMmdiAmmMi^Bjtimud.  CJt 
iigih.poR  Gltfim  lfitatrmm.i.f0mmmwi. ff.fi 
qutd  infraud.  patrom,  BMid,imiiftm^fimlU  »<d 
fin.  C./i  certumpitat. 
Dicciitur  csmcii  omncs  iftj:  focictates  inipropriar 
abuliux,  fli  incidentcs  ,  proucdiftum  eft  fupra-» 
\t  de  ementibus  rem  (imul  f  An^.  m  i.quidam  bi^ 
btrut.  ti.toL  i.poiimtd.  n.  ff.de ftrmit.vr- 
ban.pradior,  Alm.  emf.^o. ».  ] .  dr  4>  AA>  a.  Imfi 
m  /JiipiUatitmti  nm  dimidmmtmr .  imprmm  SM» 
a.iRi fit,  m.9.ff'.dt  vtritr.ob/igat.Cardtm.Mtitr 
lit,dt  tmeH.  e*  «w*y»i»iniHifc  iAJ.  tit,  i.«,fi 
^so.  Naaeoimifciiuitnr»  aMOttnmefteom* 
miinc  intcrme,  &te,  crgo  mciturintcr  nos 

17  contra&i  Ibcietas ,  f  quia  cR  potius  quacdanui 
incidcns  communio  ,  &  lales  magis  proprie.* 
dicuntur  confortes,  vtdidumefl  fupra  verfl 

18  ifiaaultm.  ^lex.  d.  conf.  1,0.  f  tunc  cnim_j 
£bcius  proprie  intelligitur ,  cum  ,  qui  gc» 
ricur  non  pocell  iieri  citra  ius ,  &  nomen  Ibcift* 
tiXMi,ltm,ff.profot./probmndtmi, 
nui.  dtmtqmtr.  hartdU.  DoHar.  imLf 
C.  «oswwwi.  vlrim/l 

tf  m,t,7itiim.tmfjiir,mJi^tk.%i^y* 

amsooirefocietatemreibla  •  qnxnoncftcocK 
iiencionalis ,  fed  incidcns .  Quidqaid  aliud  (tt  > 
quandocontraherctur  rc,&;  »crbisconiunaim» 
vtdcclarat  Glof.tn  i.jocutatim  cotri.n.  in  verb. 
^rt  .ff.profiu.CepbaLtttnf.ua.  n.6.  iib. }. 
ao  Idco  f  ctiam huiufiriodi rocietatcs  vocantur  ex 
ocoafiooe,  non  ex  conutndooe*  it  appcliat 
Zaf.in  L^$-tatouo/.iiJm  priae.  n.is.im  4.  te»' 
e/mldeverb.^/^at. 
Jhii&»  coUiginis  HonsflBsJmltwodi  ^ntonem 
<osmn,qM  vciaoiwinodcalra  fosiittatcs  fist  vm» 
si  j«.&propri«  ibdetBSMbtpnoc.teiecjGaidtaifr 
««riiay: ;  |.  eo/.  j.m  fin.  veif.  irUmfititlmri) 
Mtnotb.  cottf  sA  Oi  ^.  adfimt  vtrf.rurfui  di^ 
mut .  Itb.  i.poflGt/ioif.  penmm aHegatmm  SO 
l.  fiipulatienei  nen  diuiduMur  .  n.  ij.  ffdf 
vtrb.  ok/igat.  Quia  onnvjs  DoSorcs  contra- 
hnm  fcquunnirmagis  commuQitfr  .  vtdiauit) 
cfl  fupra  verf.  liiaautem .  '<>  verf.  dieeiUur 
tamtm.n.y.S'  16. 
QinK  dng.im Lquidmm biiirus  .  tuxoL  i.  fiai? 
«siid.ik4.i^ryinKt  fWi<ui.  ;^^<^ior,  eoncludit* 
'  t  6ao||F*ibdanvfcohib«Mem  KMtia* 
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tericcomnKuii  dtutdando»  vd  vti  poflidctis 
itJet  .ff.  commun,  diutd.  £c  li  parics  cflct  com- 
munisiurc  focietaris  ad  hoc  principaliteror- 
dinaczi3{>cturnon  folunicommuni  diuidundo» 
;  3i  fcdcciam  pro  focio.  f  Quod  camcn  non  crit» 
quanco  in  focictatcm  dcuenicur  tbrfiin  ratione 
communis  Icgaci ,  fcucontradus  intcr  viuos» 
vel  in  alijs  calibus  fupra  rclatisi  quafi  tunc  non 
dicacur  agt  principaliter  /.  vtjit. }  i-jf.  pro  fot, 
Agerurfenim  principalitct  quandoinitur  fo- 
ctctas  cxprc{{c,&  alitcr  >  quamincidcntcr  Ang. 
in  d.l.  qutdam  biberui.  n.  4.  qucm  fcquitur  laf. 
in  IJiipulMionti  non  diuidunlur.la  i.eo/.i.in^ 
finM.9Je  vtrb.obitgM. 
Ob  quamrationcm  interiftos  improprios  fociot 
»y  competit  adio  ncgoaorum  geflorum  f  l.qiti 
in  slitna.§.fin.ff.  de  ntgot.geli.  £t  tamca  fi  ef- 
rentvcri  focij  .compctcrctadio  mandatii  vel 
pro  fbcio  l4/r  in  d.  l.fiipulationtt  non  diuidta- 
tur.  n  9.  Pttr.  dt  Vbaid.  dt  duob.fratrib.  in—t 
printip.fui.adfin.  V biiquod in  idis  cafibus  non 
t6  cfl  locus  iudicio  focictacis  >  t  cum  non  iilius  af- 
fc&one  in  rem  communrm  incidcrimus  l.vtfiU 
tum  duabui  feq.ff.profot.  if  in  /.  fi  id  quod 
vnut  tx  foejfs.in  prin.^  inl.tum  duobui.ff.tod. 
til.l.  z.fflcommun.  dtuid.  Quod  ctiam  voluic 
Cyn.  in  Leum  infotittatis.  in fin.  C.  profoeio . 
vbi,  qiKxl  in  acquirentibus  rem  communcm-i  • 
37  fi  fucrit  initus  contra£tus  rodctatis»  f 
quod  vnus  impendit ,  repctit  per  adioncm  pro 
iocio,  fccus  n  acquiratur  caufa  non  incundz  lo  • 
cicratis  >  tunc  enim  habec  loaim  adio  commn- 
ni  dinidundo>  &  ita  concordatur  tcx.  in  Lvtfit. 
^.pro  foe.{um  l.i.ff.commun.diuidun. 
Hinc  dicimus ,  quod  fi  quis  cmac  aliquid ,  &  veo- 
ditor  fateacar  habutfTc  ab  cmcntc  millc  pro 
pretio  rci  vcoditz  (blucnce  de  pecunia  ipfius,ac 
%Z  fratrisfui,  tnontamcn  pcrhuncfcrmone(ii_» 
inducetur  focictas  >  quafi  videatur  negotorum 
geftio  nomine  vtriufque  "Bald.^^ai  dicjtmultum 
nocandum  iff  1. 1 .».  i .dt btnt/ie.fratr.  &  qualit. 
jruttrJuetedatiH  bintfit.fratr.  laf  in  d.Lfiipw 
/ationts  n«n dmiduntur .  la  1. eol.\.  infin.verf. 
dddtvltra  tot.ff.dt  verbor.  ebltgat. 
Proutctiam  ftattttum  loqucns  dc  <oci;s  non  habe» 
btt  locum  in  iftis  I  qtii  commanitcr  emunc  ani» 
»9  mononmeundirocietatcm.tcura  nondican» 
tur  pr.ipnc  foci) .  kd  confortes ,  vt  late concln-  ' 
dit  AUx.eonf.^o.n  }.ir ptr Ut.lib.i.Uixime^t 
quia  ibi  in  dioerfis  quanticatibus ,  &  fcparatim 
feobligarunt ,  cum  ctiam  ftitutam  dcbcat  flrl. 
&e  acdpi.ac  in  proprio  fignificatu  L 1  J.fiis  qn  i 
nauim.ff.  dt  txtrett.  oB.  Bald.  tn  Lfiut  apui 
aila.  ifi.C.dttranfa£l. 
Qurmadmodum  ctiam  in  iftis  foeiecatibus  ioci- 
dcntibusvnut  focius  non  probtbctur  tSk  teSiS 
|o  fn.9iio  iSp«ruist.dt  ttfi.tn  pnnc,  eoLl.infin. 


vtrf.ftd  nunquidfoeiui.n.u.  Cyn.tn  Lqu 
la^vrrfjgo  aulim  eirea  bocputo.^ibi  Ang.B. 
^vtrf.aui  fotittat  tneidit,  Cdt  tefiib.Mtnoeb. 
dtm^bitrar.  taf.  474.  »•  S^IotcUigcndo  quando 
|i  nnurairqacaio  departecaiuumiocij*  quai 


tunc  nu])um  commodum ,  ant  incofflinodnmj 
ad  ipfnm  fpc^ict ,  Nam  fi  dc  tota,non  cflet  ido- 
ncustcflis  ,  prout  neque  admittcretur ,  quando 
cOcadcm  caufavnius,  &  alterius,  quiatunc 
prxiudicium  ,  fcu  vtilitas  ad  eum  przfumpciue 
pcrtinct,  vt  diftinguit  Sa/ic.in  d.  Lquoniam.  1  o. 
«.  j .  }.  vtrf.  autfuntfoey  re  ipfa .  tj-  verf.  fed 
attindt .  C.  dt  ttjitb.  ^jMaftard.  toneluf.  1  j  1 1. 
».  i.in fin.vol.i.JoLi%6. 
Infertur  quoque  ex  prxdidis  notabilif  dccifio  • 
quim  alias  incafu  occurrcnti  adduxi.dc  qua_« 

ii  in  /.  vlt. C.  depofit.-f  Vbi  fi  ceflator  dcpofuit  pe- 
nes  aliqucmccrram  fummam  pecuniarum ,  ft 
trcs  hzredcs  fibi  infliiuit,  quorum  vnus  exe^it 
parcem  fuam ,  &  ceteri  diftulcrunt  in  tcmpus 
cxadioncm  corum  portioius,  fi  interim  dcpoli- 
tarius  efficiatur  non  folucndo»  non  potcrunc 
ali|duo  hxr.dcsauocarc  ab  co,  quod  cxegic 
pro  fuaportione ,  1/li  enim  non  funt  proprieio- 
cij ,  nam  fi  clfcnt  taics ,  cxaifium  ab  vno  ex  Ib- 
cijscommunicarctur  alijs  l.vtrum.  64.  i.fieitm 
trei.ff.profocio.  Vbiloquitur/«.  in/bcijs  ex 
conucntione,  quorumvnus  tcncturproomoi* 
bus  inuigilare ,  ftcut  pro  fcmctipfo  >  quod  fpc- 
dale  cft  lu  focictacc  tanquam  litgcnus  frater- 
nitatis,  quod  non  cft  in  pluribus  hzredibus,  qui 

j  }  licct  rcm  communcm  habcant  >  t  non  tamen^ 
vnus  teneiur  pro  alio  laborarc,  &  cxigcrc,  com 
(intfocij  incidenter,  idco  vnusnonintcrponit 
pro  altcro  partes  fuas ,  &  fic  cius  diligentia  fibi 
non  cohxrcdibus  proderit,  Itadcclarat54/ii.f»» 
d.l.vlt.eoL I  .in fin.vtrfjeeundo  oppono.C.dtpofl 
&  Saiie,oppofit.i.n.i.  ad  fin.  t  Quidquid  aliud 
fit  in  rcbus ,  qux  nonrccipiunt  commodam  di- 
uilioncm.  vt  dctcfiatore  >  qui  dcpofuit  quatttof 
cquos,  &'  inilttutis  quatuor  iicredibus  dcceilit » 
non  cnim  tunc  potcfl  vnot  hxrcdum  exigero  '. 
vnumcqunm ,  ied  ad  omnes  pertincbit»  li  alij 
percant  >  quia  cquus  non  confiftic  in  poDdete.^ 
numerof  &  menlura ,  nccintcr  hxrcdes  diuidi- 
cur  rationcpond:ris,  num.:ri>  &  mcnfurz.Idei 
eric  coniniiinistquafi  quilibet  ex  hzredibus  ha- 
beat  partcm  in  quolibct  cquo  pro  indiuifo>Vn* 
de  primus  rccepit  rcm  >  qu*  non  crat  fua  pro- 
pri3>fcd  communis  cum  coh;trcdc  Cynjiy  Ban 
tn  d.l.vit.in Jm.CJitpof.iM  "Bald.  n.^.CafirM 
fiud.?ttr.dtJ?tUaptrtitMtfitt.  SaHt.  0. 3.  C4ri. 
ani.de  taett.O'  ambig.cQnuintJtb.xo.tit.TJt, 
iacit  tcx./R  l.pomponius.9.de  rei  vendieatJ,. 
cum  duorum.  de  litpuiat.feruor. 

Qaz  proccdunt  non  lolum  in  pcrfonali  adione^» 

jj  Ted  etiam  in  hypothccaria>tquafi  Duilafitdifie-  . . 
rcntia  qaoad  calum  noftrum  intcrvnam,&a^ 
tcram  a6tioncm,cum  vtriufquc  fit  cadcm  ratic^ 
quodexa^risdiligentia./ibi  >&  non  czttOI 
commodo  cftc  dcbec  >  vt  in  Ipccie  d.L  vll.  C.dt-  ^ : 
pofit.  notat  Menoebuonf^.n.z.ad  mid.virf.ntt 
bte  dicendum.lib.  I  .poft  KAltiat.^ct  cum  allcga- 
tum  eonf,7(,^firmaiji  conclu(io.n.\.AjinJit  ext' 
eution,e.ii-!.$.-7jt.i.fBL  iOi.Vx faciunt qu»ii  « 
fimili  concludunt  Affi.  dtttf.  1 90.  m fiu.  ^CJ^ 
fie.dteif.7$M.i^arif.eonj:69J,b,^ 

Neqoe 
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t«ie(  fimBnBicBniit  pro  ooai. 

■  Qwiife-  ■ 

•JlOOniEDftqsiffl  ;it>;T/ii  triKt- 

-iC-^-.3iUDn  hit>::ct,  f  noauiKi. 
crir  p:oaliokl»rart,JtcuptiC« 
::[  :rciiknKr,  idco  nusDmiiepoait 
:r )  pimfuui  kitdMdilfiMi 
::  trcdiUit  pndMb  bMRUUi 

, ,  :  .•; ;;.  :.r. Jj'     f  QiilJ.].:J  i-d 
i;:J ,     r<:c,T,if...:r rcr^^^Ci-t 
.r. «  it  Wararf ,  g-ai  «poiw'?  ^uats* 

.ro(d  niBf  kredbi  ofoR/ 

ti  cipi  Maosniiiitil  pl*Wg> 
\!i)cafDtJ,«ciatahzrfa4l* 

..nr«ic(sc-a*«*''r^ 

;..onsdJr"t£;fr^ 
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>  qood  eoMrariiHn  videator  ooodo 
fncmfequiivr  i<^<MWiriifcit-7 


H  ttlMit Qjhi  k»^B— tag.io  caditt  MVMt 
gwfcoi  uiii  cxiff t  i  dctwtofc  pancniiiiaait  tc 
«Ctjt  tonc  eBim  debet  illaiBBcfilnicrccoadi» 
Aione  indebici  l.pupiBut,  dt  hu  f»«  in  frsud. 
rrtJil.,'.tu:orn.in  fin  f.d*  tond»£i.  tndtb.  Maxi- 
mc,  quiiiln  cr»t  (i.oiCum  dotis.quoddKncur 

17  vniucr.iL  .j  :  i:\y:i[-^ji'  izii^  t  <i»oddmtmr.dt 
imptnj.tn r(b.ii:itxiii7.j^i'i.Lt  idco  recipic  augu- 
iiKntiuni&:  dininutio.ieni  Da:hr,  tnrukr,ff  '.fo- 
/m/.  mjrfin*.  Vndcquainiu».4 
inille,&:bodicboeaot>iij_  '  


Qli^MlftMBM^ic  iaam  ruoMnMiidtiniiiiicaii 
MiiTiOHlhlki  eicgifrc  cancum  ruani  porcb- 

oem.vt  dccUrat /i/fw  yWfj  .  '  i  .  ;  7  ?;  7. 
dU.  I.  rini  etiarn licet  aliud  kiiciri.:  ,  iioii (.il.-c 
lutJ  cius  opinio  1  ciJiii  pr*cife  lit  coiitra  nx.  tn 

§•  iJjvit.C.  depo/it.-\  l'i  ai'crtlii; ,  quu  [^ik-  iund.iC 
finK>fel>ci:n;um  iii  (ucictitc  vi.ra  ,  &  propria  , 
faod  taiDcn  eft  contra  menccin  on)muin,duinL_« 
fwlwic  fllm  dfc  incidepcem,ac  abuiiuain  A/ex, 
tm^io.  m,^h^  4.  /lA.  a.  cmm    7  yix^r  j  «^r^ «  - 

19  lii;f  Vcnmicflbt,  qnod  opiiuo  CHmaib.ir 
*ASit.  DoAc  ■iw,M>»<i«gf.yiwft<i<»  oonflaMbanod 
vltra  eonaHHiiaiieia  omMOtam  lado  alteriat 
adfiiit  cciamconucncio  I  vcletprcfTi,  rcl  fal' 
tcmcacita  conc  nuacionis  locictatis  di^ar  rci 
communitcr  acquiftt* ;  Tunc  cni_m  reccdcr  0  vi- 
dentur  partcs  ab  il!a  (bcictateinc.denti,  puta_. 
fidTvt  focietai  multoruni  annonim  ,  ponquam 
didarcs  in  communionca)  oi>ucnit.  aut  li  aJius 
•Anopoticiuttt  inccrcefsit,  cx  qoo  colligacur 
•nimot  faciacaiiat  qoia  ex  iftia  ctiam  ibdecas 
Mtefl  iadici  iliM  1«  pittionlaraicum  cs  coo- 
ieftuit  qnoqne  prooetur  cootradua  Ibciali* 

mdwmd.ub.  ].& icacttaaindenCttr  loqni  JIU» 
m«t.€W»f.^t.iy  4/m.dJ.7,t.  t  *  jf  .8.  K. 

Obrcruandum cdcciam ,  c^<.:Qi  \'\  funt  Liuofocij  in 
difparihus  partibu^,  fic  conduxcrurc  iimul  tijn- 

43  dum,  t  ha^ucbuncparteszqualesrci,  tLtii  lyca- 
Corum  i,ium nppArtbti.ff,  totaU  i.rtot,  i,tu>mi» 
taiuiiijf.  d*  duob.  reit .  Sed  habico  rcfpc&u  ad 
intcrefle ,  ibiic  debet  fortiri  acceflbrium ,  ficol 
*  fiiaiifaiitl.qmtimMdimodSC.d*turin/.S'f*^f» 
/f«i  1 1 .  Et  its  diflingnit  'Ba/ddm  itmjm,j.  Ijw 

41  CfM|^jia.tVbifididttidcncftiaMecCvjHb 
•cfiqNllaBiUhMfixiccada  i/tdaddti.f.J!fmh 
wimmmwhfJtut.  Qoodctiam  rcquicur  P*lrJk 
VMdalt dmtb.fratrtb.p. } .in prtncq. i .  Ang,d* 
fitiltM.p.i.n.  10.  verfad  dttimwa  rtfitondea, 
t$m.6.f.  1 3 1  .Rontag»liJn  i.tsadtm,  9.  in  print. 
m.M»etdfin.d*  duab.rtii.ht  quidcm  non  eH  con 
fiderabile  inccrejfc  conduceocium  in  prciudi- 
Clttmlocatofis.cttm  citts  rcfpcfiu  parcetfcin> 
DcrdcbcantcfTe  zquaies .  prout  eciam  ^UO  a4 

^onjuadnaoHCfaaaUacritdiaifioa^i  

MaaceatawwbfMi  pcwpait^ftcM 


4»  nifi  pra  cqnali  portiMie,  i  cum  cnim  plnraiA* 
«Umhc  in  eodem  oaonHdiafiaiplicitar,  qoMh. 

.  felpAatar  pro  parce  1  illiliyMa>{jwi».  CjT  if 
«MttUt.lfidimifet.C.lotmU.emmafpi^tbtt.dt 
dmob.jreit.lrtes,ff,titm  in  tAbuiit.  eod.  tit.  Vndo 
cumobligitu;  fi  :.  I'  dnila  ab  ij>  o  principio, 
tamexnatur.i  :  ii  ti ,  u.iULnt.c ,'  prout  crilunn- 
tur  xqu.'li:rr  [•  .,;  .::!  • .  i]iiiiTi  ex  narura  obli- 
gatioiU!>  liuiul  c  iicrau  J  alis  obJigatio  cil  de- 
riuatiua , quaJi,  iuic  priiui:iua  /.  1.  d.  tx  bii.  dt 

43  verb.ohlig.it.  t£c  iiatus  primordi^lis  obli^^ 
cionis  rcmpcreaaiieqHtCur,nc<.iu.  mutacurcrtb 
dta  tcmpor  j  i  i,0M«x  Dcrrooa  fttoccdbiis  Iwem 

'  ftiritatii.CJ»tmtJ.imfii/Mi.dtvtri.mUigMt,Ex 
400  d«  nceefiiaaitMMt  v>qMod  Oandmofini* 
Ottt  fimilium  locadMrfiidantm  ptnrawt ,  noo 

44  daturadio  ,  ni(i  pro  partc ,  f  lf.iuc  fi  hierit  fo- 
lutumiofoliii  im ,  poiltt  propartc  rcpcti  ran» 
q'.iam  iodcbirum,pixlu:iiitur  tn  mcrror  Ibltcm 
iunStCUm  rcpctcns  trJCtct  d-  djmno  vitando, 
ftiucura  ncgotij  tll  .<lii]u.)ii.'cr  coiihifa  l.tum 
dt  indtbiloM  prohM.i  iuUo,dt  eandtii.Jimt  i*m» 
fi.  prouticain  ip  cic  omnia  prcdidft  dcdant 
Bajd.tonf,i  1 6.  toittmbtnut  didit .  im  frimt,  m.  l* 
lib,i.    tm  t.Ji eltttifa. \t.i»  addit. m.  1 .  CJmmtt 

4f  SubdeiieratioDem,tqttiacopuiadiuidic  tncai 
pjrtetAi.C.^p/«r.«)u  femt.  fittr.tmUiimmeitk 

4t  i.  I  .f.de  vfujrttfi.  Mtrtjetnd.  t  Cim  etiam  adfic 
dtn umcra ci o  perlbnarum  ,  qu«  zqualiter  diut« 
di;  .'1'«/  fur:i.:/3.  decondll.  dtmonjir.  Vltra_» 
i,  .:oJ  10  dubio,  (i  non  eft  adiectuTi  mrolidij,qui- 

47  1:  jtc  oOJg.Kiir  pro  (.artc  t  /.  reoi.  i.  eum  in  <.«- 
buin.de  duob.  rtit,  £t  ita  eciam  declarac  C^ilr. 
in  i,eum  appjrebil.io.jf.ioeal.yhi»idoatC\mi- 

45  le  dc  depofito,  t  in  quo  obligatio  pnmitiua  ad 
reflicucionemcoocralutarcotra  qnemlibctpro 
parte ,  nifi  aliud  aAumfit/.i.jl^dptid^mu.  (!r 
ifi duo.f.d^oJit.QitJlr.im  IJivt  e*rtt,1.  f  fidim 

4f  but,  n.  ^.flcommoi.it.  f  \  bi  ctiam  de  vfu,  qui 
prarfumitur  pcrucniin:  ad  quemlib'-t  pro  parte» 
icquilibtr  pro  p.irtc  tcncbitur  ,■  \.i  notatetiam 
Ctiof.in  J.y..iuohus.in  verb,b.ibehant.iH fin.  £t 
i.iciiin:  llniiiia  dc  tniprionc  faita  i  pluribu.t 
50  commumter ,  f  ob  quam  cmptorcs  non  pofluoc 
coriucniri,  oifi  pro  partc,  &  de  cmphyteufi.coa- 
fiicuto ,  nouaciooc ,  caidiooe,  icnceatia,  cunt,« 
uiulcit  fimilibttt  U.tt  adduAis  per  Rtmttt^tlLm 
Ueatdm,  9'  M  frimt.  m,.  14.  tfpn  td  a^Auil 
^trifMtt^imtMmiJMULm  hMi  mA.*a0k  ■. 
%t  jr««itiit.9T/iMiAilii.|JlrNC<fianeflc^ 
ib  in  daobntloeacormattaaiinaelligantur  pro 
parrc  fua  locare  Alex.  eonf.  76.  i/t  eaaf»     iitt . 
n. )  iib.7.  Et  multaetiam  fimilia  adducic  Smrd, 
eonfi}o.n.}4  vfqut adn.^j.  itb.t. 
Et.i(Jeoin  pradi^tisccn'chirur  quilibcc  propartc 
J»  oi.lif^arus.vt  nccjtic  poKit  jg,  inloliiiumt  ex  cOfc 
quodcummodum  ad  vnum  cantum  intocuou, 
pcrueDerit.<f/rar.iii  i.JieumdoUm,.f.trmnfgre- 
dumair.t9l,  up^mitd.mrfeidd»  Utmum^  m,t,f, 
j^afiaMNm.Q>iid4nid  iniAMtta»  »1«.  «ail»  -  - 
mcwMVMKiMMn  contra  cum  cfl  v  crior  opi- 
aiOi,nttfUttr  Ama. tonf.  1 9.  ».9. in fin.  iib.  4. 

tJBjl».latobMj»J.j$tt  iii 
Sf  , 
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gr$iismmnt.i7'fo/l  mid.vnf.qms  ttii  rmdtmt  i 
NceoUUtBjriw/ijw  im^us.\./q.7fMia^jmu 

NanloqttuarqnRdftMiilibec  cwwbaaMr  iiifi>« 
51  lHhm>tredinca(fanoiMquilibeeitiKW 

vinli  taxinun  >  liccc  cx  pido  pccunia  in  tociua^ 
ad  vnum  perucncnt .  &  ica  etiani  proccdic  do* 
firina  3if l.cum  in  plurti,  vtjitmenta,  ffi 
letat,  (jj-  tn  l.vndi  qmsritmr^MmmadsU  &  dc' 

■  P  I  T  O  M  B. 

SVprrfeiroriaquando  pofsit  a  ludice  rcaoca- 
ri  abfque  citacionc .  ^  Subhafhtioncs  an.. 
valeancnoopra:(cntc  prcunia  •  ^'ociccas  otfi- 
Ciji  quara  quit  fufccpit  cum  oncrc  iolucndi  ira- 
aas,  &  iltam  poflca  cxtingucndi ,  an  habeatur 
lOGO  iUtttlOQiSi  &  nitnKracionis  predi.5[  Oaci» 
liMnmBttiUMatvjinempRonis.  f  OeW> 
nflMK  vnicnft  *  «piaiMo  io  alto.ii  poilit  ooA» 
■ciii  I  ica  vc  aoa  dicatnr  Immlatttm .  ^  Dtpo- 
fitiinioon6iratum  quocara  (ic  priuilcgi\icum_i 
fieut  verum.  ^Conh:fliomutui  an  lubiaccac 
excepcioninonQumeracarpccunix .  Il  d:bicuni 
c%  alia  caufa  cfTcc  conucrlumin  c^urjm  ciuf- 
dcmmucui.  %  Conftitutum ,  ..ur  prccarium  an 
craosferac  veram  poflcili<Micm.  %  Rcdcmpaa 
«caiitttn  poiic  fieri  in  alij  s  rebM  >  qaAm  ia  pe*- 
«ada  niaiccaca.  VCcnins  an  valeic»'filoeo 
preti;  detnr  Tcrnm  ddMtmB.^  lidhaiar^oaa*'. 
do  h  abcatur  proitnacteaaeble  pofficper  fodi- 
cemrcpclli. 

SVMMARJyM. 

m 

t  MmutiahgiAmmSigtltfrmtMg^tiUtie  U- 
.^mtfiSm, 

*  Ufttfijfiri*  p0Ufi  a  iadut  reuocari  Mbfqmt  ei- 

tmimttimmmtodopofitapariinottfiettill'.  '  '■ 

S  In  rtttocatione  fn^trfejoris  >  fifatrit  Itgitimt^ 

faiia  intimatw  ,iion  autnditiir  titmtio  HmUittr 
:  txteuta  tanqudm  m»  wv|^MibrfMr/Mifmi^ 

litatim fi  omittatmr . 
4  SMkbafttitio  ftSa  partim  praftntt  peemnia,  ^ 

fmHimJmiUmteJmmBa.  LimiUfimdHm^ 
.  ftmiUmttHjlm^it^. 
4  SotitttOti  efffejfyqmu^/ 

mtndi  frmBmit  dr«»Mnii 

gutndi,babim»mktaj> 

nit  pretif , 

7  7«  fubbajiMion»  hahitur  profalutiont  quod  dt^- 
tmr  dt  eonfinfucontrabimtimm,ttiMmfimii0H 
imramtntmni^ . 

%  Dmlieim/iimtmmlmietvimtmftifmk. 

•  arftowwft»*  tmipi  paltfitm  psrtimm  eon- 

mtniioiuimsiismtmnitrtit  ijfamt" 

niuUtto  , 


imiiulhtrtiamvgist JS) 


^  lo  Otpefitum  itfmAfid   

<^f»Jithj  I  inj  nBarf  iekHmifktitmmirfmm 

*tfiitmtrtitmrim/aimiimnpi^ 


•    ^    r  1 — — '  '  dstmr  AMc» 

9mtmf^fti$mm  mmlmii  fMwwji»  fi,it  im 
•slistamfsxwa.  ■- -n-..  ■ 

1]  Numerjiiofin<iitur  in  vtro d*biie,iiettpnlimm 

■  non  fuerlt  numfrjtum .  r 
14  So/ulio  dlcitur  tje  vera,  Heit  oami fitfiBui^tmm 

meduiac^uireudiaensttimdslmr.0 

stqsifitumfiiimvimllsin  |^lM(MMHMHi|a't' 
«5  t^'-ff"'- —  -tr-  j-rrl  «'fBmlwaAil  nww—  jjf 

prepriampe^efMsmtMmmi» 

■tmre^nhmi  lmmlbmj,& fmiiibtufubrogalk 

■  /oco  ptcunin  nu^icrjtx . 

17  Cinfuttmt  pote/t  'ion  prxfente  pecuni.tfivtrum 

dibilum  in  ce/ifui  i\i.'ationem  eonutrtatta\. 

18  In  crtJttoni  cenfiu  quart  dtbtat  tffe  pteunis^ 

numtrata . 

19  OiiJMta  maierit fmmms  simiUitmr  nitSitfri- 

miiteblstim^uildmikm. 
ao  ^inilalirMliicomamny,  mtt eenfigmsmi  itim» 
Jmimlimim  m  imiite  prafixo  >  babtlmr  pr» 

rtnuneiantt . 
ai  Lititater  pofitus  a  prineipalt  dtbitortad  impt- 
diendam  adiuiicationtm,ir  nen  animofactin- 
■dtmtitertm  lemdiHeaim  tpmH  fm' imdtetmu.0 


•C  Af  VT  CCCXXX.  . 

EX>&aonMcdribiBBj)M«onpofle 
flderari  aliqnam  nullitatem  >  qac  obiial 
fttbhailar /Oni ,  &  dcliberatiomidc  qua  agimas. 
licenim,  quamuis  cjrmmo  daco  ad  dclibcraa- 
dum  iiidex  mand^iucricfupcrredcri ,  &  procali 
rupcr/rfror-iareiioc.mda  hicric  cicatus  procuia» 
tor  non  lenamBSj  Tamenrcuocatioeiu/dcfDi# 
fi^per(eir«nc  iUciRiima  wofioairatori>per 


adaniilliBB.ftomniamgeilarna»iedu  

ipremet  debicorprincipalis  poft  reccptas  trct 
oblariones  in  aftis ,  &  poO  obtentum  manda-  t 
tum  d .  dcliberando  vltimo  licitatori»  tanqiuun 
plusoifcrcnci.incimauiccrcdicori  nouamobla-  , 
tionem  cxcedentcm  alias  prius  fadas  in  fumnia 
Amtorum  7;o.  inlubcndo  eidem  creditori  >ne« 
£icera  aiiqoam  deliberatiooem  diAo  vltim^ 
oblatori ,  cum  leprodBaiooe  di&c  intimatiO' 
nis»  cxquibasiaciacOlligimr  notiria  rubfectt» 
C  laooiniumpratdiftorumjf  qua:opcratur,  vtio- 
Cimatio  legirima  itahgeti  proutligarcc  cita* 
tiolcgitimeeman^t.i  ftim.  int.tumtentmgat. 
M.co/.  6.  mfim.wr/.d-preiiisprimsiimiilS' 
tiemt.  n.  8.  di.r^npt.  Smmsm.mtf.  ^n,  m. ». 
.Mtx.tenfii,.  wfifrotifm.m.i.mif&ft- 
iaoJib.  j.  Beir.  iiaf. »  j?.  tei.pmmt,  aimiL 
nmf.Crfignanter.  n.],  Ruin.tmf.x  l7JI.J./(i.y. 
«mnaJi;s  ptr  Z/rjf.  dt  retraii,itgnag,},9,gl<f 

9*  IV.  I 

Maximequia  ruptrrcnbria.de  quaagimus,  potc- 
a  tK rcuown  ablquc citauonc ,  f  dumcnodo po- 
4ica»  Otout  yeain  Himij^i  W|i^ 

CttW 


i 


Satd.in  Amt.  6J.  MfofhUt.  tol  i»  fritjvttf. 
^wer»  nmquid  Ittdex.n.  f,^  St6e.'(m,»,im fm, 
q-j.n.r i.C.dt  jpptiiatian.  Ptlm.in t.  tmm MMfc  * 
1  \.eoi.tr).infin.n^:ib.i.dereJeript.AitxtSf,i^ 
vifo  thtm*ttfnfrttftript«jt,^.vtrf.botfr9lMit9r 
n.6.ii!>.i.^  eonf.6}.  tnji'n./ih.}. 

Vo^oini  cxecutio  intimationisquoad  rcuocs- 
t:o  vn:  (uperlcdbris  ^uritkgaimfi^Htm 

5  ^tcndmrj^^c»^  U 

aeceliivi«»4B« 


10 


rMM»  iwHmi/i;  «d  amAArfwrfc  g^itmatit.  tlt^ 

ele  'i:on!h.'Ani.sn  l.diiiui.eoi.i.de  rtjiitut.  iii^ 
in',;\'r.I'tiiii.iri  c.eum  orJinfm.A.c' l. !.  VJ  vinc. 
■::-r/.:y-  .1  i  ■j.e-  .i.i.i  i.v.z  ij ',.j.i  .  '.Vbi 
«tiam.quocicitationi  faAx  cx  abiiiid  iiui  nul-- 
laincptitudo potdt  oppom  Rot.dect/A^.it  exe- 
tutarJt.iM dol.ircontumat.  in nou.^Hjfntm, 
tmf,^97M.6.  &  ibi M»nd»f,mvtrk.MtiixMitL  ' 

■f.dtrtiuditat. 
Mcqye  o'9flabic  olien  iiBllkM » te&n  |wftc 
^MCodi Tifoco fiibhiftiMNiit  ftAspMtiflk^  ■ 

4  pntlcMepccunia,  partim  linc  illa ,  f 

tncfl  in  MKUm  debmt  przfcns  crTe  prctiuia.i 
Seir.in  t.»  dtuo  fio.f./td fi  emptor.di  rt  iudic.tt 
ty  ibi  xAlex,eoi.\,»d  mtdM.%.^  ^.SttrdxonJiU 
I  ^8.».  a  4 Ji^. » .  cum  aiijt jpar  Qtltntk  fi  ■■gWl  • 
txttittiit,p.i.e.9.n,9^ 
Qnia  ilante  confcnru  credicorts  permictencit  -. 
jfiertfubhaftacioaemabfqae  numenrtoae  pre- 

5  dj»  Calis  nullitas  aon  ponsfi  aUegari  t  R^'- 
rmitCtrdi)».7imfkiLiri4mHM*  dmmt,  s>tk 


:  diOa  cM^cioG^  in  I.  admafiu» 


dotit  ijfRtKtaannii  vcre  in  hoccafa 
Donpaifltcdki'Ailie  liabitam  fidem  de  pretio 

aut  illud  non  intcruenilfc,  cum  procomple- 
mento  pccunix  debicz  vlcra  illatn ,  qux  tiiic 
numerata  ,  &ioluta  inconcanti.f  luerintacce- 
|>tzduz  Ib.ictitcs  ofiiciorum  cumoncrcfol- 
ucndi  (hifiius,&  eas  dcbitis  tcmporibus  cxtm-  i 
■gucndi ,  quod  £icicivc  illx  habcannu'  loco  lo- 
«icionis,  &  numeracionisprcti/  l.fi fntdtwn. 
Cir  tutei.l,  iff.^a^fim,fMt[M».t«ifm 
^'^f.tatur.  t  Cum  etani  pro iblocioaeio bK 
ific^dquid  dator  decoik» 
I  /./atitjaeiio.f.dtfolmlimlu 
l.\.ff'.qmi/ati/dtt!gtnrtj.firtm  alitnam.9.f Mmf^i 
mt, dt pignorai.  a£iion,  Natt.  eonf.  \i6.n,Vi. 
Quamuis  ctiam  adcfllt  iuranien:um  lo.tAndr. 
ine.adnofiraittM  tmrtimraatl.viiFtiim.*$Uim  t 
inprint.vttfdidt«iigNM.**SmnUimif*tfdm» 
|o.  iib.  s. 

Ideodictmusdattonem  in  Iblucum  habere  vicem 
t  emptionit  t  B»HXlaftr.klr  alif  im  L  iltganttr  iu 
in  priucde  pignorat,a3iom.  Ictiamin  pjnalibat 
3'iraq.di  rttraeU^gm^.  f,  t^l^.  14.  m.\.b»/m» 
it/4nl/mam.^'%,qfimtvomtmLuiltim  >» 
.^iJ/tdfifiUNm^n,i9^f^JUimdkfi^lf 
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itia.i.AUtrit.dtJ 

fmadiaiiMSMftlip.    .  ■  ■ 

Bi>6dtq«i«dcmioaiMc«iNi  cnlbpotdlatpn*» 

tiwn  contiendone  in  aliam  eanum  coonero  » 
9  bant  t  ida  conuerHo  non  fapiac  fimalationem 

tanquani  liabens  fomcntum  i  vericate  canlir 
pCJCLiJciicis  i.  ctrti  eondiiito.  Jf, dtpofui.  <ir  tbi 
Bjr.n.iQ.siy  1  i.ff.iictrt.pel.tt.\jiti  SnrJ.  canjil. 
ifti.n.j,  i.ir  ^i.iib.i.-\  V  biiiihrrtad compciila- 
tiynuniicuius  exceptio  iiccc  poflit  opponicon- 
tra  dcpoficum  contcflitum  taoqotmirrcgalare 
tt  non  verum  Soein,t»t^,i4^M,t^JUt.t^ixam 
oliHdcfl«qDaododci>itiimexvaaGiitiiiinicc&- 
iMrfiin  in  caidam  depofiti,  qaianoc  perinde.* 
4iabetor>  ac  fi  vcra  numerano  intemeoiibc 
Cafir.t«^.i  jo.vijo  panilofmpra/trip*o,m.\.9ki 
X,Natt.tonJ,^  \^.n.f<. 
Ec generale eft ,  quodu  vciuindcbitumconuer- 
ii  ticurin  (olutioncm  prcci ; ,  f  cunc  ludic.TCur 
idcm  cfle.ac  li  inccrucniilcc  pccunu  aumcrata 
&  crit /atisiudum  per  didam  f  onuerfioncm  » 
quz  non  patitur  fraudiSHiut  limulacionis  fuipi» 
donem,  jproutdidmusdeeoaiefliooeaHitnU 
'qoo  licei  iabiaeeat  esceptiont  non  numctat» 
pecootae  ,  t  Tamen  fallit  li  dcbitnm  ocaib 
caalii  c&ccooiieritta  iacauiami 
pca  vcfa 

CQMjpecetccd 

1»  fin.  C.  dir  Hon  nttmtiNit,  fttun,  q  uam  omnet 

fc.]ui  ccftatur  Kuin.conf.i9,n,t  i,Jfb.^,  Pelin,im 
e./i  cautio.  n.coi  1 6  poli  ined.vtr/.faUitfeptimo 
!*>•  vitirijo  .  n.  5 I  ifirt.  dt fid.  intirumtnt.Co- 
fiainl.fi  ex  ejutiont.vtt^  ttrtio/aUit,CtU,^  ' 
non  numerat.pecan.cmalii9ttrBmlmd4t^fi 

Qf^Helk^  prctium  nonfiicritnumecataan  ta- 

II  tiaacaftadfiiifl(!CtP4r«y>oi^7j<i*>to>M<4>NS 
ntuwbvideatu^liae  a^exxfbibnone  vnint 
ailrfd  ia  dindiNihilomtnus  (blntto  d  ici  tur  ve- 

14  i«cdefilfia,licetadbsntfiau<;,t  ;ui  non  accen- 
dttur,einquam  non  fic  in  coniidcrauonc  modus 
•cquircndi.dunimodu  acquilicum  (it  in  verita- 
te,&  fubdanti.i  Cnfir.conf.tjc-  n.  1.  iib.i.Surd. 
tonf.  1 6i.n..\% .lib.i.  Excmplocoii/litutii&rpre- 
carij.quod  translcrt  polfcffionem  vcfc,&  pro- 

15  pricf  quamuis dicatur  aAusfiAus  l  ttrUJ.u 
ffidt  prttar,Sald.in  Lab  tmptiont.injln.fildt,^ 
fii3.JtbilMmf.ii,vi/o  proetfuM.2,ltb.6,Kuin, 
<m^*^^MA.  Gmid.  Pap,ton/,  19%,  infim, 
30it^i9itf,t1-id*  tfiBm  fmmrilmr.  ttLMidmud» 
•miffitmtdieimuiji.*.  cumaiijspcr  fiMfkdlr 
imrJtmfiit,pof/i/fbrMnpUtt. \M.\.f,\. 

Ex  qnibus  eciam  dicimus ,  quod  in  redcmptiono 
ceofus  liccbit  prctium  illius  foluerc  iii  rcbus , 
H  mcrdbus,  f  &a]i;s(imilibus  fubrogacisioco 
pccuoix  numeratx ,  cum  pro  folucionc  habea- 
tur  quidquid  trlditur  per  dcbitOrcm  de  con- 
icnrttcrcditoris ,  vtin  Ipcdc  cenfos  coocludit 
.NtmttrSlitttfin^,q,Y)M^\i,  p.\,M,-i\ ».  Imno  r 
edam  ia  dnldcm  ocoiiu^cceacione  pofietdict 
l7.<^iUiH*  coofljlHCk»  Totaiet,  f  fiprcccdcat  ■. 
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ceafus  quim  lif  peennii  non  fic  pr«(<ns  >  quafi 
tunc  ill  jd  debinini  fuccetiackKO  preti) .  vt  ia^ 
-«cnninisUcc  ooclodit  Smrdati^»t6*.  m.iiM^. 

tknmthitKtmmuiinitfmi.  n.6t.  qnotf  tammm 

WttdtWtncR  opus  hmarcicum  d-:  hoc  nondi» 
19  ktfKttm,f  Maximequia  incrc^ooiii:  icnlus 

adcf}  alia  ratio  particularis,  quarc  d .  l . ,  r  <.  lio 

pecunianuineraca,vcceQecin  fpccic  A  uuurr.iit 

trtB.dt  vfMr.n.i9.*dmid.gkf^. 
VitimoBoooMitablatio  maiorii  fuiniiMc  >  quc 
19  potiiMt  «teb«bt  «dwittitrfcicais fdwrt  <Mt». 


I  iutBkmAJtQfimiftrftBmmXJ.dtpi' 

«r^Mclrf.BMrt,iH  l.fi  Umftrs.  h»  prine.  C  dt^ 
JU.ia/h-mm.^ iur.baft.fift»l.  lib.xo.  Quia  cum 

»0  licitator  amplius  non  comp^iruerit.t  nec  per  cii 
fuerit  conligna»  ceduU  in  tcrmiholibi  pcr  lu- 
diccm  przAio.habccur  pro  rcounciantc ,  cuin 
tcmponslaprutbocinducac  Btid.  inl.fi tgo.fil 
dt ntttt.gtji.^  nnj.^f^an  x.  dub  iib.i.Stird. 
duifii9jm.*J'irM.dtrHniiU^n*g.glofA.f. 
I  Jka.  £c  MMttiniddibcmioait  Ntuix..<of. 
fftm,  I  %M  mti.fir  Inr.  inl.i.i,  mtpf.  diLt 
ttk.itr.ptfi  R«acMi^i99-M  ainocac^/fw 
dttxttmtt9nih.t.iJ.9.».j.ptr/.^CJtfid.infir. 
»t  (*r  mr.b»nfifcai.lib. i  o.\ Maxinve quia  conAat 
qiioJ  cilis  vicinnis  licicatuf  iuit  ab  ipromec 
priucipali  dcbitorc  poiicus  ad  impcdjcitdam 

.  adinlieitioiNai  priu  alceri  £idam  pro  iuilo 


geiidt.ic  ■cUcfMacoiailidoncaCiciCTJi  *  i 
•nimpoMrit  repdli  pcriadicnn  tanquamni» 
mis  antmorus  licitator  "BMj»  l.  ad  tfficimm.i» 

n.6.^ibi  Ci  Ir.co/.  t.infin.  Sa/ic. co/  i.q.i.C 
ttmmmn.dtmd.  Mtr.^mtt/mfirtti^mttmdt 

B  r  I T  O  M  fi. 

COnnifiocMfottdielanidaAlft  fitf 
Tcritatc  inrpcAa  an  conpnlKiidae»  n 

poflritprocedimanuregia.  ^  Etquomedolo* 
quantur  Doctorcs  in  lucmateria.  f  Vcrba 
deiurc,  «cdciadoqualitcrdcbeaotintelligi  . 
^Ecao  difli-rant  i  vcrbislbla  tafti  vcritatt* 
infpeda .  ^  Claniiilsmanu  regia  >  &  dc  t^Oo » 
anidljgnificeacf  Etiaquibus  xquiparentur. 
^  Habeos  &culcKem  procedendi  de  ndo  * 
qnomodo  debeat  procedere  .  ^  EcaiipaAc 
protcrre  rcn:enciamlinefcriptis.  «f  Ecaohcc 
folcm  .iusprotTrcndi  fcntcntias  inrcriptis& 
deiurcciuiii.  Tcftcs  an poffint rccipi dic-» 
ieriata ,  &  luris  ordinc  prsetetniii(i>  pcr  iudi- 

^ietmhabeocemi — "   j—jjj-j- 

■B»  ftdelacto. 


S  VM.  M  AB.tr 


•  vm^im-tmtramt^.  ndrtprimmdnm.im 


$  ^t/dJm  e.%M*S4lt  mtm.for.fidtlat$.S'im  I  mtm» 
*i4-Cd^iHifmt,tTimi.mtt  fuiifmtmS>-di^ 
.p/mmtMA^Sdttj^tMmtirfmi^Mt/tiiimJt 
^fi/tmdmjSt,CM4taik^tmi/tmm  m»dH 
jl/kimiUiiibtrmmMtitntm.ifm.^$.7,^in» 
€  Arct.cinf8  i.n.i.^4Jitiriml«t^gtlHr. 
'  S  ludcx  bubtm ari/Urimm dtfitBtt  (i^-dtimn..* 
potiii  rtciptri  ufitt ditfmttM&imrutr^mt 

9  ytrba  dc  lurt ,  (b*  i/t fa£io  inic^ffgdttltti^ 

Bimftrbitrtttriti/kgtdipmtsti. 
II  70mttmf.i9iJmfaiJttHitmr,vtp^pr9llM 
iitmmH9tff»iiutlfihiitfm*Bftmnd«miim^ 
.dtfiiBm, 

is  VtrbadtftB9tvAMimmng/mtfmMm»m%  «I 
pojfit  prettdi  prtUr  /tgtm  >  mm  itmlrtifgm» 

Et  :^HidimPorttntdiBavtrba.n.i9. 

I  j  Cardin.in  tltm/mptJ.ntnfit.H.tuttwrb.fiim. 

dte/aratmr . 

II  Vniitftit^tai^^^i^ 

.ffd«imNM,i*. 
17  tmtmm(i%^t,m.j.i 
it  HmktmtfttmJttttm  frtitdtmdi  difaiit  dtbtt  a» 
dietrt  dt  imn,    mm/kt  mngu,qui  pottfi  prttt 
dtrtfo/a Jafii  veritatt  injptcla^  . 
io  Jn  taufa  cogne/ienda  de Jailo  ,  ve/ minu  rtgia 
poltfi profsrriftnttHtiaJine  /'criplii,& proci- 
dificmt  Tnneipi  ifttmfi  tdtit  ttatum  t/aM" 
fmla fmtfirtfiim^fiipifmaiiiipfimfliatift 
.^dtfl*mtJt,tu 
tt  Vrimmfifttifi pntmhrt»  ^«mli»d4km^ 

fimtfiriptit. 
t4  Citirfm/afintfigmrtimditytptrmii^ttdmmfib 
neciJ}i,quodfiriUurfinttntami  ■    -   ~  ' 
fid  dibtt  firri  in ftriptii . 
a;  Senttntiavtjeratmi 
.  dt  luri  cime/i . 

C  A  P  V  T  CCCXXII. 

QVodelcaiMiae  eooNaittitiir  caala  Ibla  Ci- 
cti  veritate  inrpecta>intc{|igiciir  commif- 
••  fum,  Tt  pofsic  procedinianurcgia» 
i  vtcondudic  f  lafin  /.cirti  condifiio.i.Ji num- 
mot.H. i  i.ttlptmm/.poft  mid.ff.fi cirt. pti.  quem 
refert  k  rcqaicnr  Qfu.die^im,%o^iif/mU>l, 
tUimm  tfft£immXjrtmmmtJit£t§M,^  CMt»» 
dfmmftf^.i*  Pimtifi,  Tfjtmit.  in  t.  quo- 
nmm«»mirm.nM«%.fm,M,iifr^ttiaa.  tom.i, 

Cumde  vcricacc  prxdiemMi  ageretar  obier'- 
uandumdui.quodomnesDoaore».  qttiper 
Jaf^  aliot  adducnncur  pro  ifta  opinioncmhil 

•  dicunc  1t  Bart.cMmimtxtrmuu.tdrtprimmit 
dmm.imvtrh.iddthitmr.im/m.u.\%.  loquiar 
loftatoto  mindaate  ptocedi  de  faccoTqnod 
>J"««f«weodemmodo,  fcilicctiiunuregiai 

«■«•O  autem  ioquimur  m  lommifsionc  cauik 
a  tacti  vcritacc.r.rpccta ,  qu* difibrt 
a  >  vt  proccditur dc  iacto  Natu  mii£m«a 

4;5^^A?.dui^a^  iUa3J2J 


J.C. 


vx  cccxxu. 


.iji» 
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^j/d.in  e.  '-.iifin.rt.i.  tUnou fonn.fidthlat.  dicit 

2uod  Princi^^|'S  bene  Jjc  t  comniittendo  cau- 
im  deplar.o  •  f  (utninarie  >  &  fo!a  ficti  veri- 
ttKia(pc^.  Nani  qaidqtiid  Princeps  £icic* 

friHCMLt,  Dcatauiienellipianncat  t,mm 
^MttRsmm  tc  tmeef»  eaafan  dcddcic,* 

d-.betfolaTcriiatcMjicAaf  etimi  (i  ordoii^ 
«ticiarius  cfle  oaijfluSf'.  adfttftimem.xiuitat' 

tmfationib. 

Jdtm  Bili.tn l.ntmo  i  }  sd  fin.  n.^.  C.  dejiatent. 

folum  concltidit  quod  fi  Pfincrps  committit 
4  caufamdcveritice,  «£  iu':ic.a  ,  f  inrdligitur 
•  dc  vcritJtCiCui  lus  patrocinatur ,  non  auccai_i 

quod  cx  nudo  pado  iatclligituri  quia  lus  noiur, 

patrociaatur. 
IdtmMMldan  lmtqHidqium.S-d»pi»it«Ml.xM- 

«r  tiitd.vtrf.qmid SfiA  tuiittrhtfMtr^i&at.*. 
}  fJt  of^iintMfiit.ifkg,M.\  €BiidnJir  qpod  fl 


conunittatur  cauA  fiib  nw  iunna  tinnnnnb» » 

&defii&Oifufficit,  quod  iudex  procedac  blua 
iunitia  ,  &  zauicatc  >  licet  non  lcruct  ordincm 
ciuilcm.vcl  flatutariuni  ludiciorum ,  V  ndcins 
debct  rcdderc  in  conclufionc  ,  idcft  cxitucon- 
crooerilx  >  non  potcn  tatnenjusalicuiuspar- 
tisiollcrepcrfuan)  fcntcntiaoi  ikutncc  oiim  > 
OMMUbiBanu  rcgia  gubcrnancur>  iuflicia 
I  nacnnlis  non  dcbct  dccflc  >  iicnt  arbi- 
riouiproccditdetactoi  xquicacc  camca^ 
vndtfi  nerua,  ff.  pro  fot.  Sed  id  quod 
IMMcft  magni  prxiudicij  faccrc  poteft  /.  fM»- 
»ittJC.de  prttU>Jmptrat.tftr.  AiAn  diocuc  dbt 
faao.idca  abfque  luris  eSc&u  /,t»tmi(tJnm' 
dit.S'  dtmon_ftrat.l.vbi pAflum.  \o,CMtrtn» 
faB.l.lum  qui.  I  S.C.  de  ajufler. 
t^jtttMmfS-i.di/i^^enlir  ponUerjtii  coi.j.infi.n.!. 
•  ^Dicexcmplum,quandoiudcxiubct  flmplici- 
€  Xerarbiltiiunproccdcndi dc  tado  >  -f  quz  verba 
joiponiHRanaillf  vc  pofllt  procedi  mant^ire- 
afM»  caaotaftlemmute  iuris  ciuilis  fecundum 
iiwr.w«icilr«Kf.  adrmrimtndmn,  iitvtrk, 
tffdiUlitrJmfin.  ^  in  Ljttittmttm.  mtMmt,7J» 
S.0riitrorumff.Mfot. 
^Mjnlftlam.i.mpnCdt  ttfiib.  ponit  quxlUQ 
Bcndeiudicc  habcnte  arbitrium  de  iurc  ,  & 
7  defa£lo,tquinonpotc(}crcdcre  tcfti  rcdd^ntt 
milhm  ,  vcl  inalamcatiUm  ,  quia  bonus  vir 
cffc  dcbct >  licet  cum  arbitno ,  &  non  homri  tc- 
nerarius»  noa  ftmiians  fc  in  raticnc  /.  conti- 
mmi^M  vtrb.obiiigat.  Si  tamcn  cllct  raiio  no 
jfcaa»  Mpcriiwfiiiajotefitcx  fna  confcicnti» 
snhibece  et  ratioae  awitrij  «J.  e.Ji»tift&.  1 1 4, 
afiifftrt.dt  nftriftJm  t.MAtt»tnti.  luit  rt  indm 
t  /ltd.li,l^  cniBiaibitrifiopcwB»tqMod  pof. 
iit  rccnieretefleadteftriaiifStiiBjBOrdinc  prx 
rcrraiifo)  &iUaverba  dc  iurc,  &de£ii&oinr 
.eeUiguntur  quali  dicat  ad  intcar  arbitratoris  i 
9  -fege  dcputati  t  ad  not.  per  Bart.  in  I. fiiius.  de 
itniit.&  innot.tn  cquintua  !ln.d*  tureiur.&>n 
A  t.diofjfe.dt/e^.int/tment. 
BM.tn /ftimut.in  priBe.to/.\.*dfin.  q.e.vtrf.  ir 
iunt  ttism  in fitrotttkfieiiiitOJi.9.C.  di  iurJt* 

1»  <iw^tcMdiidiii|iyiimijIligQtof»tt  «m» 


forum  pccnitenttale  coiifMecaMr»iioii  attendi». 
tur  iu  s  ciuile ,  fed  i  udicant  prout  Deos  iodica* 
turuseflet  ibla^eritatc  inipeda.  In  foroau» 
een  ecdefiaftioo  fiaraabaiMar  Jixc  inca » qm  de- 
inacacarioloquntiirtcamiucanonieBaiAaB 
contradicat. 
1^att.(onf.m.infin.  loqnitnrcciunfoealiriin.. 

II  quoeftproccdendum  dc&do.  t  Intelligitoc  1 
enimruncmanurcgia,  omiila  omni  folcmni- 
tatciuris,  fubdcns  ,  quod  ncqucdi6a  vcrba 
poceruntopcrari ,  vtiura  altenus  vllo  modo 
tollantur,nccladj  11  tur  conrra naturalcm  zqui-- 
catcm>  etiam  li  pcr  alia  limilia  quxcunqoc  vcr» 
ba  concipiantur ;  non  cnim  qnis  potcft  cflc  (b* 
lucus  legibus  ptus,quam  Princeps.cuios  taoMn 
tibcrtaaadfaocnon  cxtendirar  Qern.  foi^ll4» 

11  »tf./tfks.tViideTctbadc£idoflyctabnncnr>. 
npofficprooedcrepntterlMcn»  noo  eaoini 
legem  lJ^.aBeg.  \  1 8.0.4^  m  Mmitf  in  tU- 
4itJ»fltrb.propttr  /egtm.Rtm4mMnf.i  ^S.foff 
med.veffMrtio  dicitur.n.j. 
Ctrdiaa/.  in  e/em.ftpe.fjion fie  tamtn.  col.penuL 

if  inprinc.n.s.q.^^.de  verb.fignifit.  f  pcnicqux-. 
fiionem  in  eo,f ui  d.itur  poccilasprocedencli  de 
iado  ,  (jt;Qj  nitLlligitur  inar.t)rcgi3,omtfIalb-> 
iemnitate  >  r.oo  tamca  contra  naniralemsqai- 
catemt  «thte  dedacaK/danCodM^iwUL 

Et  quidem  omnes  Dodores  loquaotnr  de  pote*' 

14  Aate  da»  Mocedendi  de  £ido ,  t  pioncvllio< 
pvadiAot  dieic  ^«irfM.f 1 1  .(^f^r.  fai&sJe- 
frine.  vttf.  ntt  ttimn  per  ii/a,  veria.  n.6.Ub.t» 
Dtt.tonf.^i^.p/atet.n.  ^.Comxtnf.  t  o.».9-/'^.s 
ifconf.i  i^it.n.fi.eod.lib.^  conf.i\^.n.if.verf.ti- 
men  hii  r.on  oh/iantibui.hb.i.Mandof.ad  Lap. 
allegjt.  I  a  S .  ;n  verb.de faiio . 

Vcrum cftquod Corn.etnfziS.n-^.  (el.penu/t.im 
prine.vrrfdieitur  enim.lib.  t .  concludit ,  quod. 

15  verba>  f  vt  quis  procedat  fola  Ei£ti  veritato 
tnlpe&a  idem  iignificam ,  ac  fi  didum  fiiiilee 
^noddefiAo  pcocedati-Scdaibilallegu»  » 
aaaopiniocAcoatraonncakftiineTllaFaeio*. 
na»qttia  per  fe  pacec  >  qnodalind  eil  inomfcwu 
de  nifto,a!iud  de  ventate  h€6  \  IbpciaiOl 
cafu  datur  arbitrium mcrum;  In  iccttodoi 
virtus  illitis  cotiiilbt>  vt  futficiat  conflar^do 
vcritatc  (iric  aliqua  telaiudiciatia,  &cenfen- 
lur  lubiita  omnes  folcmwtaces  luris  ciuilisti'& 
fiibti!itat£s,&.  apiccs  illins,&  fimilia  >  diiiaiodo 
aliasconfictdc  veritatc  Natt.tonf.  j8j.  /ib.  j. 
cum  alijs ,  quos  addnxi  deeif.oi  n.  11. 

Caoaeaiiiae  tamen  ifia  varba  de  fa6o  >  &  fola 
nricateinfpeaa  ,quoddcbeaatinielIigideitH 
1«  icf  t  VadeqttihabK.jnu]caccniMieBnd| 
.Atenfiiveritateinipafta  »  debectaneaiodiH 
«aBa4oiarcf^/^nffi*oM^.r)i  verbM^im^ 
d^t  pimtikM.i» fiii^  vbi  allcgat  Bari.tenf.ni. 
in  j.dub./ib.t.  Sed  niliil  de  hocloquituri  Ad- 
ducitctiam  Roman.confx:^H.exftnttntia.n,}, 

17  Scd  ncquc  ipfc  ioquicur  f  indaufula  folaiafli 
vcritatc  inlpecta ,  fcd  in  ciaufula  dc  fa^o  « 
Hoctamen  crit  in  argumcncum  i  maiuritate^ 
cationisi  Qgiababcn8.fQi«Satcmprooedepdi 
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it  dc&AD^debec  iadicve  dcitiK>tTnulcoina«. 
|^,<qai  Inboc  faiulaM  iodiCaiKli  ibla 
veritan;  fpcd  a ,  quod  «ft  miiuAfVt  liidnn  cft  { 

Q^cA  notandumcontricoSt^irivolixDCha- 
bepcetn  au^rititcm  ds  fi<Jto  poflfe  arbicria 
AoUdcrc  pjrrcin,  quoJ  no  i  fl  mium  .  Quia_, 
VcrioV  cftopinio  >  pcr  vcrl'  i  di.'  tn^to  iion  poilij 
iodicart  aliquidcontraius  naturalc,  f  v.c:  tol- 
li  dcfcofionetnipaniS)  ncc  aliquid  turpe,  vd 
iaiqttiini6ai->'Dee  IMi  ius  ■ficans  cama^- 
Mttttatemi-BeccoiKra  r^onn  d." 
eiqufint^c  pncicn|idoaeit  jwaiK 
aliquideomtnicti  t  fcudonBn«4HR' 
qali3fi(ni(e>iieri  C»r>nnnf.  1 1 4.  n.6.  («r  7.  M.  t. 

^  eon/.i  1 8.  ».4.  /#&.  I .  rif-  ff.i;;,i ;  I  o .  rj.  5) .  cj-  I 
/lA.a.  /?ow.c9n/,i48.l».j.  Vor;»i,  f on/.  i  >.  n.  ^ .  O* 
7.  Cattii.in  tncmorab.  in  verb.  irbtltr  dt- 

btt proadrrt .  Bsrt.  in  extrauJ^.  ad  reprimm- 
dwn,  tn  verh.vititbttur.n.Xi. 
£x  pncdidiscoiligiiur»  quod  ii  caufa  lit  «ogno* 

S«  fcenda  dctado ,  f^u  mana  rcgia  f  pMerit  ite- 
gociaai  teniaaati,0c  reaeeotia  pcoferri  ii  ne  ka^ 
pii(*«aaiifltetaa!abopercnirt  \t  quis  pol^ 
liC^tetKfAtproocdercficuc  princeps  Sp»cmL 
irfir.i.^.-n.9.fnaae^aMcm  poceftproccdc» 

ai  rc ,  &  caDfas  diififiirefinc  icr:pris  f  GA»/.  tnt^ 
^jt.in  ^'erb.illufirmiu.jiert  ttidie.  in  6.  &  iccl., 
in  Ipfcic  concludic  Mani0/.eon/.6s.n.\o,(ty  11. 
V  bi  rc  ijpondet  ad  eiem.  fmfm.  dt  vt^h.Jigii^.vt 
prooedac  ,  qoaodo  adeflcc  fotaai  claufoia'  fnK^ 
flrepitoi  ftl^fen  lodicii*  topliainn  «c  ikfitn 

%i  00 » pMMCibi<diointf •  t4nai  per  4flaa  claofii* 
lasaoaeficietar*  ilidek  poiltc  iencentiaiCi» 
fine  (cripeis;  Cwn  aiindiSc ,  <}uando  d  £tum^ 
c^Tct  manu  rcgia  ,  Vfl  d  •  h£to,  tuncinim  tol- 
luncur  omncs  iblcmnitaccs  iuns  ciuilis  /.  t.in^. 

%i  prtnt.ff'.dtorig.turii.  f  \'r.dc  (idcitur  Hicul  a$ 
ttnainaodivanii  fubftjntiaiinceoiMfra»  i«qth> 
iar>  ad  h«c  vc  iAa  vcrba  aJiiqpHdiopercMar  1 

lata  vftnilMdtfiie  feM)ian«  MM.Uttt* 

minis im  /.  prol.tUttr:.  ^.ctl.  penul.  »*  fiti.  «njC 
fmtd  fiJiMttiHnittiuil.n.  w.infin.  C.dt/eit~ 
ttnu  iif  mier/te.  omn.  itrdrc.  (cquinu-  Alando/. 
0Hif.-6:f.u.  it.iUmed.vbi  cciamaUwac  fym, 
^hiSJver/.Hfmjrjlbmmm 

^   miittmuig.*ii^i 

m.  tnvifkjbim.  ^fin.  totifimtm^ 
tf^fdfa.n.  it.wW*iui»lbrBBicqtt*«0««fc* 
fiaoce  clau/uM  fioe/igttra  iudicij.  iuxci  Wnw, 
%^  f<tpt.  dtvirb.fj^Jit.^itccimiSudntyCfi^xnm 
cflneccir;  .quodteratiir  i  iudicc  udcntLi .  (tuia 
lUMCfi  iblcmnitasiiiiiiaciuilis ,  tcrccur  cinica.» 
isieriptUtqniaiu^diQMpiitur  imtltiim/spt.vbi 
^^owdit^boc  refetnttttr  0«i«u«9*  H}>**5'/i*< 
«I  »tQaidqttid  iliM  fa  ^dfcWa  aiimi  liiirinftMrti 
iutaeiiiilisi  qnod  feratar iatoipci»  i  tai  idan 
'  i>  fcegcittili  hoc  nooaricneccflbicamibllMBii* 
^i^Ji^Mllisredigaturt  vt  pofsic  probari  Vart.  i»  ' 
iXn^UU^Mi  rrprimtndum»  m  tMrb.Jiptrf—^ 
tfs  fin.  vtrf.  in  Joro  auttm  eiuiii  non  arintror  #/• 


E  PITOMB. 

CEolas  aa  poftit  icdimi  pro  parte  iinim  ■ 
crvditore.  ^  Intercflc  quando  dinidatnr 
iorrr  hrrcdes  pro  portione  harcditaria .  f  Et 

qnid  !i  veniac  in  ludiclum  pcr  viam  e.xecucio- 
nis.  «T  Via  exccuciua  an  compctat  procoi 
qiiod  virtualitcr  incd .  ^  Scatutum  concrdens 
piratam  cxecucioncm  inflruiDeaco  ,  quando 
incelligacur  illani  concederecciaai  refpMb  ca- 
citxhypochocae.4BCooiranMim calwredibni  ' 
quo  cafu  pofsit  agi  iolblidnait  %  Ct  qaid  &  Ste- 
iltrelidumopust  ▼el  mille  pro  opere  &cieo-  - 
4o.  qr  Hxredes ,  quanmit  dcbeanc  cxdogncfo 
cenfumin  loliduin  ,  non  idda  ill,utcatiaAiOB0 
an  tcncatur     in:crcirc  p:  o  vinli . 

SVMMAAJVM. 

I  Msndmmfni/iitttemku^iifiiidiim,UmJlM 
MAfllam  tpni ,  qntmfifim  nM»  JmMt  |p» 
Mirtfmitndt.<:tiitntriiimm$, 
•  s  OiK.!f*ti»  fntntitttit,  fnMit  tr^tuhtr  aJfit^ 

niim,  tunc  de  ett  iudicMur,  preut  dejjflo . 

4  C<itr„i  pro  partt  rtdimi  non  pottfi  inuil)  eredi- 

!..r;  0''  incii>nmoii'.,t!em  fartieultril  /olmtio* 
Tiis ,  iimujmodi  rtlrtiundiUtnit  /untintU' 
uidut.  ' 

5  HMndH  fnnmmii  tmimMrnMitgiurttiii/mm 

info/idmm ,  tnmi»  mm-fiSm  iKtmStoiHttlU^ 
hmmdmrtUimltr^prmviinU.  1 
t  imir^.dmiiitmr vmrlMmiu frt paruhtmi^ 
dittrt*.  Limtt*  quindo  fubroj^stur  Jot»  indi- 
uidui ,     venit  in  ludtfium  ptr  vi*m  exetn- 
tionis.  n.7.i*3-  8. 
9  Executiue  aj^ipotefi  proto,qnodvirtu*Jit*reJi 
ittinfiruminto  comprilumfnm .  Vrsftrtinuk  ' 
fgiiirft  nfftBrrfrfffriTjrTitrrf irfrfi  Tnrllnnraai  j  ^ 
1mtiMkt*»mmatimum$rm  UMm  f^Jfiniii. 

.^mAt.  -  *>    •• '     .<  -j 

%o  Stmmtmm  ttihmtmt  ^mfmmmt  tttmttittmtm.  mmOr 
tbn ,  ve/infirmmtmt»  *  Httm  (MMnfcT  Mi^Mb 
bffiotbtes  ttism  taeitd .  '     '  • 

I  a  Infoi^dum  agi  potef  f  eontra  vnum  tx  hsredibat 
promtjferit^,qiub»betnm,f*m  fiKndmm  ttfmd 
fe,  lieet  tftmiu  im  f0fmtmm,mnimtiHm-  T 
'•immmfiutsti.mui.  '  -  .  .t- 

•  "    C  A  P  V  T  .  CCCXXI:U.  -  V- 

PRo  diftinda,  &  rera  dccilione  comn  t  dk> 
qaibus  dubiratum  tutc  ,  Ad  primuiB  Dixi v 
qood  opinio  Bart.tn  l.fsdetcommijfa.\\.i.n  ept' 
rt.f.dt  Itgtt.  h  ncm  cQ  adeo  lodubicabilis,  n 
prxfupponitnrtCiiaicontrariam  fcquaturifi^ 
imijitomaimtioiu.  tf.i.iM.t.A-ibibmiiMumi 
miti^-tmffmtimtmfitifimlnr.f.iimritfi 
«  I^Mpt- 1  Vbi,q(jliiiiB4ttendicur  an  fint  rtli.  • 
Ainilie  pro  opuclklcwlo ,  vel  (ic  rclidoau» 
opiu^uia  fempcr  obltgacio  eft  indiuidju,  k 
i^Uibet  hxredum  tenetur  infblidnm,  Ijcctciiiai  \ 
«ideancur  hircdes  yraujti  ad  QuantitaWli»S 
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adiaAmn  >  ninc  «le  et  {udieanMis »  proue  do 
ji  £l£io>tqnafi  debeamus  coginre«i  fiiie»a4 
tfoem  iRa  qiuncitas  eft  rcliaa  GMT  m/.  nfito» 

i0/.Wo.Etcoiicra  coocludit  etiii  Ahx. 
int.i.f.ii)'  bjrmm.  pofi  princ.  vtrf.  iUm  ir  fe~ 
tmnd9fdllit.n.jJt  vtrh.oblig»t.Gomrf.  var.  rt- 
folut.tom. i.f .  1  oM tndiuid.n. » 3 .  wrf.ttrtio  in- 

ftn  qwidfi^romijpo.f.i.  \  I. 

Scddatoquolpraruilcatopimo  Birt.  quam  ia 
I  praxifcraaridicit  f  Cj//r.i>»/.i«  extcutiont^ 
84.«.  j  .infin.ff.  d*  vtrb.obligat.Iaf.m  /.i.>.<<p 
barum.n.  i  o.f  o/7  mtd.verf.^  ifJS  rationem  tld 
f^faBem$$4m.f.eod.$il.  lrhrian.im  USdiittm»^ 
mifi.llJjM  opere.n.i.f.de  kl*t'i'  BMimL 
tmrtm».jo.f.^tefiator.tn fiM.jfde  ifgat.  I  ,Ahi$» 
fti  e6crariits  in  t.fiipmlationei  nS  diiudmmtmr. 
eot.f.n.tS.f.dever.obtig.jl/btr  I .icoh.de  Artn. 
Soe.y  inctnM  alij  ptr  Viomtf.dt  tndimi.dji.t  j. 
.  Incaru  noltfocdliit  omnisditEcultas,quia  afinin 
fiijc  tam  vigorc  inllrumenti  >  quam  apochc  ia 
aAis  repccicz ,  in  qua  adeft  promilfio  dara_> 
cictingnendieenitmiciiinoaereillnmruper  re> 
fnrcipieoiiilileiion  Aj|  fimpticicer  promif- 
iiiin  foliNm'peeDiian|roflittiidioae  eenfu* 
tA  fwccoiHKncwii  aid  fiiuocein  donliiiMPBBiUf 
eenfas  idmn  euiiieiKiido  >  quod  impomK 
4  fildom  indtufduam  >  f  cum  pro  parte  non  pfljT- 

fitficri  1  rtftn-.pni)  ccnfus  iniiiro  crt^ditorc  ob 
inconuiiodicattm,  quam  aftert  parcicularis  10- 
lutio,  proiit  infimiJibus  retrouenditionibus  > 
quoil  iinc  indiuidux  dicit  'B.trlJn  t.vxorem—,. 
f6.f.agriptag*m.n.f.de  ttgat.  i  .it  in  l.eui  pfnf' 
fim£iut.io.de  erfufruEi.ttgM,iy  in  t.fiquii  atia. 
^6 anjin.ff.de fotution.Bald.  in  t.  tx  boe  turt^  . 
ffM  iii/l,^iar.AAmJm  L^e$$M ptmtff.  dt^ 
vftt^hiMteit.  cmn  alij*  beeper  Tinif  dir  fW* 
tlMi8.lign4g.S.x  iglof.i  .n.i6.CjomtfJt  imdildd. 
1t.\l.verfqmiMto  infero.Craf.im  SAanditMifm 
it.m.  18.C4ffin.in  confuetud^burgund,»  al»vio. 
imtextuibi.fbneritage.ni6.f.t)i). 
Ad  fccundurn  .  Vcrum  tft  quod  quamuis  hzredet 
tencrfntur tvtingucrc  ccnium  in  foliduin_»  ; 
J  Tamcn  noriJ-.nSit  cxcir.cuonc  tci-cburitur  ad 
iflcereiTct  quod  fucccdic  loco  fadi  pro  virili 
tntnin  ,  hon  inlblidum  'i^'^.  in  l.  4.  S.  eatt. 
it.ii.  16.^  ^x.dt  verb.obiig4t.&4/d.eomf.*^im 
m.*.tib.j.  Prouc  regnlare  eil«  qnod  io(eyefle> 
diniditur  tnter  haredct      paitn  iinyedita* 
f  ria  >  t  nrqoe  enJm  cogttnrTnutlwitf  tntnnu» 
iUudprzftarc  ,  qusfi  confiflit  in  quantitace^ » 
qjuceft  naturaiitcrdiuiduacxlegc  duodccim 
nbularnm  l.fiipulatioKi  non  diitihtntur.^l. 
^,$.tato.  in ftnff.dt  vtr6,oh/i^jt.,Ant.  Fum.  de 
00  qaod  inter.c.i.n.io. 
Hoc  tamen  declaratur  ooa  proccdcrc  «  quando 
jdem  incere<Ie  fnbrogarecnr  loeo  indinidni  • 
7  proaciaeaih»  tdequoagifnoi»  tunc  eninw 
Mbdiic  naanaoifllE  condidoncm  indiuidui» 
ijdnnai,idcobMea 
uqnodii  nonpactte» 
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tcnon  fuAcerec,  ii  tradefccparteai  in  quanti* 
MciimilUliabitacoafidcratioae>  ^uod  nonfit 
limtintocngailediblHmpropottionibtis  Im> 
ledieariis ;  Eteoim  Intctefe  dnpliciter  vcnic 
in  Indidum  auc  perviS  aAionis  >  aueperTiaBt 
cxccutionis ;  Frimo  cafu  dintditur  ioter  lucre' 
dcs,&  ira  loquuntor  contraria Si  cnim  Titins 
promilcric  aliquid  taccrc,  8c  cxiftat  in  mora,(i 
cgo  pcco  inccrciTc  iurc  a<ft:oais  ,&  obtineo  con- 
cra  hxredesttunc  veru  cft,quod  quilibct  hxres 
tencbiturin|»arte,quamuisfaAum  cflctindi* 
nMnum  >  qjuu  non  pctij  opus  fieri  >  fcd  egi  ad 
damnuffl^&interelfe  ex  co,  quod  opus  non 
t  fiiit  iafiumif  AUudeftquandopetitaripiiiak 
jdem  faArnn  ab  lw»edi  bos « ad  qood  CEnebatnr 
defimfinctttnecntmfi  fneric  aAnm  eoMn^ 
vnumhzredcm ,  qui  condcmnatur  ad  iaAum» 
venirct  intcrcffc  pcr  Tiam  executionis ,  &  pec 
confequens  h;ibcbicur  pro  fubrogato  loco  &• 
&i ,  quod  t.rnqunm  calc  cx  ncceflitatc  non]  di- 
uidccur  ir.rcr  hrrrdcs  >  Tcd  cnc  indiu:duum  ,  & 
fapictnaturamciiis  ,incuiuslocam  (ubroga- 
turjfta  eft  communis  diftinf)io  do&orum,  qn» 
C|i}>robat  Bart.  in  t.i.  $.  ex  bii.  cot.  j.  ad mtdj 
VHf.fed  tunc  opponoJi.9.  &  i  o.f.de  verb.oUi' 
giU.&  ibi  Zaf.  col.anUptniU.fofi  med.  verf.ex 
fM*  HmmitUigitur.n.  VT.Jiiae.tol.%if9ff 
frint.verf.ex  jttobabeiperpet«OJi.6.C4mttU 
j.antemed.verf.^ex  boe  inftrovHr4Jt.iML^ 
fin.  1'nol.  col.  4.  in  princ.  verf.  qu4  ratio  tt^ffSf 
qaando  iiipulator.n-i  i.ad  mtd.Ctomtf.  d* imdl' 
uid.tom.i.c- 1  o.n,\6  verf.r.x-  qiio  tnjtrt. 
Quo  ad  ccrtium .  Vcrior cfl  opinio ,  quod  potue- 
ritagi  viaexecutiu.i  pro  huiu.Onodi  intercfTe » 
9  quamuis  non  adiit  cxprciTa  obligatio,tcuai 
fuificiae  vimalker  illud  efle  compnehcnfnm 
ininilrumenioi  ipadhabcbitur  pro  expreflb  > 
qnamoiteflecaiateriaflriaa»  &  eapreflio  re- 
qairemr  pcoibtmaAiAUtiL  r.f«0awd.«iigf. 
tttmfatttad  qu4ffionf.f.  dthii  f im 
drlent.  vbi  quod  itaconfuluitprimoquod  fO- 
trauit  palaciuni  ex  comniifsionc  iudicis  in 
cauLi  dubituntis .  pruut  rckrt  cciam  Idem—t 
Bald.tn  l,ad  probatienem domtn^.ii.adfi.vtrfl 
fedeontrarium.C.dfprobat.c]\iod  ctiam  notat 
Sm4rtx.i4  Ifofi  rfimditanm.vtrffeeundo  tx^ 
iaideUmttegtmJi.i.4d  med.d*  reittdit.f.^ij. 
AhxMif.t*6Mfttit»t.eoi.iM.^      <•  Surd. 

,  t.iib.  tJliUmwn  Card.  Serapb.  Rem4am 
fttbb4ji4timm.toJmnjf  1597.&  eoram  R.P.IJ, 
C.tntueeio  Romana  dotii.ii.febru4r^.t}Bh 
Ex  quibus  etiam  colligitur quod  vera  cft  opioio » 
dc  qua  perCom,em$fiSlMmi7.  lib.  j.dum  eon-i 
to  cludic,  t  quod  ftanitnm  (i  tribnit  parataav 
cxccutioncm  apochar  .  fcu  inflrumcnto,  illair» 
etiam  conccdcc  rcipcfiu  li ypothccari*  .  qux  in 
inflrumento  continetur  ,  ii;  Iicct  fola  audori- 
tas  Cor».  fntlicerct ,  cnm  adiic  pro  co  ratio  , 

Juodvircnalicerfiibintclligirur,  &  quia  prx- 
impcfo  e«  inflnmieoto  clicita  dicitur  cios 
■  <in.f.dep4aJ.tm 
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Moi  aiiAerinM«ii4  etiam  voluit  Baidjn  /.vbi 

C  J^jar4M.vbiainpliiil  loquitnr  in  tacita.. 
hypotfaeca»nc(luminexpre(u/4Mf  MMmI» 
Mdfrobslimemdomifiil.j  i.  tfi/Si«.Tbi  mtllta-* 
BarlMj»  sddit.in  virb^xKtutioni.  C.  deprob. 
& latcetiam deciara:  Ahx.eonf.t^S.n.^. ^  8. 
/ih.6.'3arbat.in  Leum  atutifsimi.C.  de  Jideicom 
tnijf.  Afin.dt  exeeutton.S.9.e.7  j.n..;f.i99.BaId 
fiouii/.  qui  dccommuni  tcfticur  de  dot.  priui/. 
JJUi.Md fin.f.i.Ntguf,dt  fignorp.x  membr.  4. 
imfitM.  t67,SoaM!^  rtftU/.  polirem  mdica- 
Um.in  dit/»ri%dtg,f^fuoirf.f*tundo  txtt»d$ 
hme  /tgim.n.  z.f3fr»n^'f. ;  t «. 
jvfinc  difficultatc  procedunpncaru  noRro  f 
cum  agatur  via  cxccutiua  contra  prindpales  1 
&;  eorum  hrrcdes  pcr  hypothccariam ,  t  quid- 
quid  aliud  !ic  contra  tcrtios  poffefibrcs ,  quafi 
illi  ncijuc  tacicc,  ncquc  cxprcflc dicancur  no- 
minaci  in  in<kiimcnco  >  prouc  dcdarat  Bald. 
NoutU.  dt  dot.p.6.priuil-  7.C0I.  i.in  prine.  verf. 
vidi  tamtn  tonfu/tHm.n.  1 .  m fin.  cum  ahj  s  pcr 
Negufdt  piffMrJHembr.  ^in  fin.p.  i . 
Cooaac  i^tnr  cx  fp»difti»4e  ciiidaiiri  inftitiaji 
mandati ,  prcfertfm  cnm  maztma  concum 
arquitas ,  f  vt  pofsit  agi  contra  vnum  cx  pluri» 
bus  h  trcdibus  promiflbris  >  qui  habet  apud  fc 
rem,  fcu  fundumi  prout  in  cafu,  dc  quo  agi- 
mus  ;  Tunc  cnim  pocerit  ob  hanc  racioncm  ia 
foiiduni  conucniri,  quamuis  cflcmus  in  perlb- 
aalibuSiqnidquiiiaiias  qailibct  h«rc<ium  iiu 
{ortem  tencreair  pro  porrionSMia  bnedica- 
riis,vc  in  rpede  dedarat  Zrf,  m  «M.  cal. 
t%.in fin.vtrfMni»  UttimutMJbr^  eol.  1 6,  fofi 
med.verffeet1nd9faiUtJl.67.ffJ1  veitb.  obligat. 
per  tex.notabilcm  in /,i.§.betrti.^ ibi  Glof.  in 
Vtrb.info/idurn.ff.eommod.  Etquamuis  alioui 
^pncatit,  quod  hoc  procedit,quando  harrcs  c6- 
■enicur  in  calu»in  quo  dolo  maloremintcr. 
«cctic»&  ficafiionciecundaria;  Tamcn  con- 
trarinm  eftTcrius ,  &  magis  reccptuoiiEtenini 
non  arguitur  dalus  cx  co ,  quia reifMIOO  rdh- 
tuit.f!cquc  c\ !ioc  lolo  potcft  indoci  MCtinda- 
rii  ob:ik.:.iMo,ciini  po  sit  fubtflc  cau.'.;,  qi:x do- 
lumcxcukc  ,•  t  VndclimpHciccr  tcin'j:rur  Jii- 
resinfohdura,  quando  rtm  porsidLt  cx  q:ia- 
dbun  aquitate,acfpcci3'icerin  iftis  contraiti- 
bnsbonxfidci,  vtdcmagis  communi  opini^ 
nc  r- 1^-  •  u  r  A/eutUML^^9-vfqut  adll.shf- 
dtvtrb.''--'-!^-  ■  j'  . 

E  P  I  T  O  M  E. 

Dloifioex  fallacaulsi.  qu»n<lo  po^^»' 
uocarinonobftante  claufula  cuictionis, 
fcflMmifsionc  de  uoa  oK^Qando .  jn  £c  aa 
ihcanatur  pcena,  auc  intcrefle  pi^>^''™f^ 
non  concraueniendo .  f  Et  ^ittd4  traAuernr 
delucrocaptan^o.  ITEt  an  attnidacnr  tanL.* 
error  iuris,  quam  fadti .  %  Dominium,  quando 
pofsit  transtcrri  per  errantcm  Huc  pnncipa- 
lcm.llucprocuratorcm  curn  libcra  -      t:  an-. 

roie  dccete  EcfetocUtur  1 
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^ne  indcbiti .  f[  Et  an  iuramentuin  talenG 
repctitioncmcxcludac.  ^  Vcndcnsrcm  quaoa 
credebatfuamcx  vna  cauia  an  transfiarat  do> 
miouuDifi  ciTet  fua  cx  alia  cau6.  ^DoaiinHMI 
an  traatieraturperdiuifioaeaBCtfcaiwiicfaili* 
ter  .  f  Etquidlifieretdiuifiode  bonis  coo»^ 
munibusinvniuerfitate.^Error  in  rnbftaii* 
tia  £>di  aninftuacinomncsciaufulas  quomo- 
docunquccoocptas  .  f  Diuifio  £i&a  pcr  iu- 
«tieen»  vclatta  iudidiuit 
naaari. 

SVMMAa.lVM* 


X  Dmdtinquiptrtrmm  wm  ntimAt  fMl 

poteratretintre^faeHf^preihidicbmtM 
quod  promsfcrit  non  venire  conira  diuijiontnh 
Ve/ nunquani  aliqutd  petere.  n.  ».  Et/tttt  ri' 
muntistum fit  eondiElioni  indtbitLa.^^imfi' 
■  mut  tn  irrort faSitfitu  iurit.n.  4. 
J  Hiuifioexfalfa  eaufa  poufi  rtuotari  noa  oi- 
JUmUtlmm»  «H£iiomt ,  &  pramiffimi  id*  . 
VW  m»ti0M»d»t  Nit  ineurritur  m  tUifaduUa 
faiMm,nt  mtirtSi  promifum  dt  non  tontr»' 
iumtmdo.n.u^umfiaitetufa  pofii  diuifiif 
fusiimri ,  vtltnMiNHmr  d»  mu*  MfMt- 

do.n.j. 

8  Danti  bona ftuda/ia  pro  a/lodialibus  fuhueni' 
turtanqttaminfaSloerranlit^tdemfi  err^- 
fet  in  iurt,/itit  traiiaret  de  /uero  iam  quafila» 

p  Diuifiofaiiatuma/iquovtiiuirediito^itoit» 
mrijmuteitur. 

10  Pa^uitfsim  ttntrafJiimpmk  r^HiHomm  • 
ti  Bxvei4«itdmifanditirimtmmtmtim0m^ 

par.'!  cwitpmimu  tmlk  imMtm  tUmm  mim- 

mo  decipi . 

la  luramtntiun nontol/it  rtpttitioHim ,  quttpro- 
pttr  trrorem  videtur  compttert  per  condidio  - 
mtmindebiti. 

14  lurtminiamfifipirbalntiUamtatitAmtomdi- 
tiomim$  f*M»  bmtteiffmtf^  frm^t^^i' 
imma^pi0tt^tmiitinf«mlmvitmiu0 
mamirmmr  id:/^»^  i  inmmmty 

1 4  lujiurandum  txc/ttdit  ttiam  ignoranttm  a  pri- 
ui/egio  fibi  compettnti,feeui  in  errantt»  tunu.0 
trrornon  coneurrai  eum  veritale. 

t ;  So/utns per  errorem  ttiam  iurtt  rtpttit,  vbi  agi- 
tur  dt  damnofieutfi  dt  /ucro. 

\t  Xkmimam  fotifi  etiam  pir  trranUm  trmtAiri, 
metrm'  impidittrtm/MmmmSim  mmiyit 
JlUAf»fiiamdim,JmtpmpmmNmrtemm 
abtfkm.  1 7.Sid  irron  dtte9o  trimflaHo  rtftin- 
ditur  eonJiHis!::  ^"Jc-nU.ri-ii. 

11  y endtns  rem,quMn  credtbatfuam  tx  vna stm' 

fa  transfert  dmmmm  fmmmt  {^1  jfimtt 

aiiaeaufa. 

19  Tradtni  /itit  non  pirdat  iwAvimittitmiB  *X' 
tmtimtfot^r^piBi, 

ao  fi^fnpMimi^mkifaSigmrimmfm 

ftmr  trrortm  rtuotatur. 
»»  CtmdaHo  indtbiti,vt eompetat  prafupponit  dO' 

miniumtranjlitu  ri . 

»i  RiivimdieatiQ  aoa  baliitiotummritnUit^ 
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fff  diuijiont  ftfi 
ton.4i!tto  wdebtti» 
14  VenditartdititKr»gtnisHioHtptrfm*K. 
*S  DiutfiojMilaperiitdietmnmlio  modt  rttrsS*' 
twtfitmfiijftt faiis  txlr*  imdititun. 


Cap.  CCCXXIV. 


49? 


»*  CUmfitU  rtnmnHMd»  mmiktu  iuttftioniii 
tmuiifktmiiiidtm ^fimua/kt  4Mm*U,& 
■  JbiribhfimrtitmmeiM$mtxt6idmitt4tb»mmi 
mmieUi»,  mim  tptrnntmr  ttmfiito  d*  trrort.fitm» 

non  operjtur  principAln  difpofnio  . 
»7  Brror,!^ dteiptio,qm4i inltruenit  in  fubfiantim 
f*iii  injluil  in  umtutm  tflH^Uil  fMW^^ 
tmnqut  eaattptit . 
99  Dominiumnon  traiufrrtmr  ptr  dimifionim  tX' 
tr*iudiei*/tm,  nifipr»imfmrti,fmm&tBt»4d 
.iradenlem.  Et  quidfifit»Mt^ilftmbmmh 


CAPVT  CCCXXIV. 

CA(um,i/c  quo  3E^rnmis>  Dixi decidcndufiLj 
affitmstiue ,  qiioddetedo  errorcfit  locus 
lefciflioni  dominii  um  cranlliti  bonoriim  ,  de_. 
qutbusin  a&is>  iuxca  docirin^m  djir.  qui  in-. 
Krmtnis  ica  docuic  in  l.  v/t.  i.V  ttem  quj/itum^ 
tft.  n.  1  .ff.dt  tondifi.  indib.  vbi  per  lUum  tex.fle 
allegata  ibi  per  Bart.  coa&hiit ,  qnodeoill  qoi» 
4un  fraires  diuiiiilenc  boaa  paterna ,  fraKfiWv 
fciMtema  «qualiter  inter  k,  9c  ' 


I  pollea  apparait ,  f  qnod  booa  fratris  tnortui 
pcrtinebant  ad  alteram  tancum  1  &  quia  erac 
▼trinquc  coniundus,  fed  altcrcx  vnolatcre^ 
cantum  >  &  (ic  non  vcnicbant  diuidenda  >  fed 
illi  foli  appiicanda ,  volcbac  rrpctere  >  &  vcni- 
re  contra ,  oppoocbacur  fibi  de  illa  diuifiooo  » 
9t  dc  conoeiMioiie  4e  aea  veniendo  < 
iflad  padhira  per  crrorem  interpoGcuint 
fiWprzjudicaoit. 
Pratdioam  opinioocai  Oi/bh  ieqttitur  Dtt.  tonf. 
j  »  .  vifis  hit  qum  «imivIis.(«/.  a  .pejt  prine.wrfi 
irmdbot  btntfaeit.n  %.  &t<mf.iSo.  int^m 
fropofito.tol.j.inprint.verf.iy in fimili  eafu.  n. 
^^.Cyeonf.MS.in  tauf^  qu*  mantu^t.  eol. 
frtnt.vtrf.i3r  in fimtli  notabtli  quaflione.  n. )  o. 
iytonf-i,o%.  in  prtfenti  eon/uliJtione  .n,i.^ 
a  tonf.  zoT*  quarituran  diuijio-  n.i.-f  Vbi, quod 
ncqtK  attenditur,  quod  in  diuifione  difiun^ 
fueric  dc  nunquamaJiquidpetendo ,  nec  qur- 
rcodo  roper  di£tis  bonis  reonnciacis  '^{atL 
Mi3eMmfii*9.impnnt./ib.s.Iimim,ttmits^i». 
f  f*&  *. W.a.  t  Voi  ampltat.  quanatt  «taMl» 
ciatWinadiftioai  jodcbiti*  eciaa  cnm  iura- 
Mento  Mtm§itjon^f  j.H.i^.*d  mid.verf.if  m 
dnritkmidmsMb.  1 ,  S"  ull  a  habicadiftindionc^. 
4  fce  fimmfaerrorc  Eicb.niie  iuris  t  Sotin.lun. 
ttmflitS.H.  1^1. /ib.  I.  Vbi de eo « qui crrauic 
tradendo  rem  >  quam  non  pucabac  eflc  iidei- 
commiflb  fubic^un  C«/7r.  tonf.  UT-  dubita- 
||M>  primo  .toi.i.  mntt  mtd,  virf. ftxto  dmbitmm 
lm>.i>.5./i^.>.vbidedtnifionecoharedum  cr* 
ikmtqumiabiSkmtAliM.  timL 
iTlrtliftMlflr  " 

m^wwg^mmiWK  ^mw ' 


|<8.  ponderatit  narralis .  in  print.  lib.  T  Ds/d. 
tamfiiS6.propoK;tur  quod fraler.Jib.i.Wbi  quo<^ 
■laxine  prcx:cdit ,  quaodo  tradatur  dcture.* 
^pmCito  autcrcndo ,  quo  cafu  error  lorisicm- 
pcr  excufat  ^Anthar.  eanf.x^  i.fuptrp/mrihm^; 

5  t  Vbide  diailioiie£idaex£il&eaii^» 
quodcflnrliQmliOTHliavia»  qM  poccrittie-t 
Rocari .  non  oibfiuae  daufiila  cniAiOiiis*  ae 
profflifllonc  de  non  moleftandoi  tt  iimilsbM 

ftipulacior.ibus  ('■-rn.  conf.  z^''.  co/.ptnml.  (b" 

6  vtt.  B.i  4.  tib.^  t  quoJ  "cquc  incurrituria 
aliquam  pccnum  >  autintcreifc  promtirum  dc* 
non  concr3ucni-ndo  diuilioni  oiym.  tonfx6.m 
fin.  vbi  ampliat>quarouiscxcaufa  pofleidini- 

7  fio  ruAincri  Idtm  xAym.  ttnf  188. ».  1  o.  t  Vbi 
cciam  11  craAarccur  dc  Incro  capcaodo  in  cafi-' 
btiiaa  qaibDafabnciiicoriDaiocibqtenatilMn 
in  inre  circt  Incnan /«^i(M^7«AM.  4*ib  01.  a. 

t  iiki.VbidedMttboM6ndalifttfc»«llodia' 
JAos  •  eoi  Aibmnirur  nnqoam  CITMtrfa  £1  Ao  • 
prontctiam  fubucniretur,  fi  erraret  in  inre.<  • 
quamuis  tradaret  dc  lucro  iaro  quzfito,  qao4 
zquiparatur  d^mno . 

tt  Ucit  l.cumputartm.ff.famil.  trtifeuttd.  vbi  di« 
uilio  f-ada  cum  aliquo  vti  li,i;rcde,cognito  crro- 

9  rtrcuocitxstf/.pofi dtuiJiontm.Cdtiurisijir 
fiB.  ignor.  /.muinbm.Q.  ttmimmm.  vtriufqm^ 
imdie.  Quaii  tunc  vitietor  diuifio  cxdciedacau- 
f*  iiiuUs  'S*/dJm  /Mt  mpmd.  OdtimirtdMHk 
B*rt.in  /JemttAmlitfi^mSfmdmillim.viff. 

10  ftxto  quaro  .fdt  tttlMU  &4mml9nit.  t  vbi, 
qnodlaliacaufa  in  contra^bus  parit  rcpcticio* 
ncm  Fu/gof.tonf.ii.infin.fM  aJjjs  lateper  "Dff. 
eof.^oi  n.t.i;-  i.^e5f.\i%.in  \.eonel.n.%  -  &  6. 

Maximc,  quia  incafunoriro  fuitfaAa  diuifiora- 
tioQe  adrquationispirtium,cx  quo  vcrbo  ad{- 

11  quandi,t&>uturacoDtra&asapparec»  quod 
coQcraiiences  nolebant  in  aliquo  dedpi »  WBt 
voluoc  quid  aeqnireic  •  nec  coicrare  edam  mo» 
dicam  deocpdooemt  qine  rc  ipfa  iocidic  *  ft  qos 
iHm  tiriio  yodam  MCacJi  fcBfuj»  ftpcoiii- 
ftuo.irra  ceoKtnriMCHOtokratt*  vel  tUMtti 
Jtddh.*d  7Jtt.ttt^iSo»vyh  oi^frftiMifcw.  4» 
^trb.rttaHari  . 

Ncquc  obAac  iuramentum,  per  quod  vidcbatnr 
non pofle  allegari  errorem ,  auc  ignorantiaoi.* 
Glof.in  e.ex  refcripto  deiurtiur.  Ciiir.  in  l.fin. 

Is  ad  vt/itian.Alex.e<inf.i7.poderaiu.tib.  i.f  Qui» 
vcrius  eft ,  quod  pcriiTiilij  iuramenta  non  :ol- 
laturrcpecicr>  •  qua:  propccr  errorem  videtur 
compctercpcr  condictioncm  irtdebiti,cam  iuf- 
iaraodumiemperliabcac  iiiam  tadcmcondi* 
doncm,  qaam  habecaaus»  It  proniflak  0|n  wt' 

ti  hxrct ;  t  itant ifl*  wcg^jMliditio  OfCWt» 
quodflonreqairaturabnnmlforMKnco»  vt 
jMiOBUiia  pradiSaexpiicat  Dte.eonf.  i  fo.vijk 

'  t^g*tionibmi.n.9.vJque  adn.ii  .vbi  etiam  fub- 
^.quoJqiiaccnuscontraria  poflent  proccdere 
m  igiioi  ante.qui  propter  iur.imentum  excludi- 
cur  ab  ajqi;o  bcntHcio,  k  u  (iriuilcgio  (ibicoro- 

14  petenti,  t  T»mca  aliudcii  inerrorc,  cam  igoo- 
saotia  pogrcoocnwcte  coa  vcritatccrror  aon 
,  Moilli  tcpMoat»  fDdeinimfocaiccosiciiii 
SHfi^trtmfimitU  Tc      %  ' 


4^4  Dirceptationum  forenfium 


ingcncrc,  quod  ia»uit>  quodnoncflin  eo» 
quicrrauic ,  quia  errornon  concurrit  cuni_> 
Tcri(2te ,  nequc  crrans  conlcntit  Ba/J.  in  l.fal- 
fum.  vtrf.^fciai  quodaliud  tji  i^j^norantiO-iw 
C.  dt  furt.  Cum  ctiam  maior  lit  defeSus  crro- 
ris  >  qulm  igi^orancix  >  quail  ifta  opponatur 
iciencixt  crror  auccm  conleofui  GAvC  w  <■//"»• 
l^dt  mdic.  <*r  m  rubr.  dt  iiir.  &  f4^.i,^nor.Se- 
rapb.  priuH.iur*m.So,n.9.  licetipfc  multa_. 
arguac  in  contrarium_>< 

Przlcrtim>  quia  lumus  In  per/bna ,  qux  iam  obti- 
nucrat  bona  cmphytcocica  ,  de  quibus  agt- 
mus,  &  eorum  dommium ,  &  poncflioitem  quz- 
15  nuerat,  vndc  cunc  cradatur  dc  damno,  f  &  cr- 
ror  etiam  iuris  excufac ,  &  dacur  rtpecicio.cum 
enim  lucrum  lic  iam  quxlltum  ,dicirur  quis  pa- 
ti  damnum ,  quidquid  jliud  lit ,  quando  cra^a». 
retur  de  pcrdcnda  fpc  lucri ,  vt  in  cerminis  con- 
cludic  lafc0nf.B7.in  t.dub,  n.i.  hb,  i.  %Aym. 
tonf.  1 S  j.  A.  I  o. 

Kecfacir,  quod  quamuis  fiierit erratum  tn  huiuf- 
raodi  diuiiionedando  bona  cmphyicotica  pro 
hrrcdicarijs,tamc;n  non  vidcturcompcterc  ali- 
qua  repcci(io,cum  iam  facric  trar.il  itum  domi- 
X6  nium,  f  quodetiam  potcft  transftrri  pcrerran- 
tcm,  rtequc cnim crror  potell  impcdirc tranfla* 
tionem  dominij  Bari.m  l.eius  qut  in  prouinci*. 
«.  I J  .dr  >  "i-jffi  cerUpttaU  ^  in  /.  i.ini  .ItSi.verf. 
ttrtioe.tfuprineipilt.  eol.i.in^n.ifin  i.le£l.eot. 
$.posl  mrd.  n.  i.ff".  di  efjic.  procur,  e<tfar.  ir  iki 

17  J.if.n.  ij.f  vbiampiiacfiucfiac  per  principa- 
]cm ,  liuc  pcr  procuracorem  hibenccm  admini- 
ftracionemcumlibcra  lAUx.in  l.fi  igo  picu- 
oia-n.  cot.i.poH  prmc.  verfiJ-  boc  vltimunu^ . 
tt.^  f.fi ctrt.pttat.  Glof.in  t.ftrttui  infcio.ff.dt^ 
fideiujfor.  quamibi  ./f»^.dicic  fir^ulircm,  4c 
tft  UX.VI  l.rtm  indtbitam.  f.dt  condi£l,in  iibit. 
^in  t.ft procuraior  if.tod.tit,iL  lacic  l.fiferuum 

1 8  titif..\<).m  prt"^o  reSpon/b.jf.mandat  tvhi  quan- 
do  quis  vcndidit  rcm,  quam  crcdcbat  tffc  luam 
ex  yi-.i  cau&.transfcrt  dominium ,  quamuis  ef» 
fct  fuaex  alia  caufa  Bart.in  d.l  i.n.s-vtrf.quan- 
doqut  auttm  trratur.  Ataer.n.r.  vtrf.aut  trror. 
Satic.  in  t  fie,ZO.  n.}.  fficert.peUt.&in  I.  tiut 
qui  in  prouineia.  f.quas  vtro .  n.  to.f.  tod.  tit; 

19  Adcovcquamuisf  eciamtradi.ns  nonperdidif- 
tctdoTiinium.tameDexccprione  poflet  repelli 
Gtor.  m  d.  i.  feruum  litif  .  49.  i»  verio  vendica- 
twnem  fmandat.&fbi  Al^  tr.n.i.verf.oppono  . 
Birt.m/in.  Satic.  n.  1.  verf  item  nola.  dr  BatJ. 

»0  n.x.inad  tit.^i  vbi.  quod  pr6ptcr  errorcm  noru. 
rwocat  quis  fadum  proprium ,  quod  tft  eflica- 
CKcr  obligatorium_j . 
Quia  licct  transferatur  dominium ,  tamcn  crrore 
»1  dcte^o  rranflitio  rcfcindicur  ,  f  &  compccit 
condiAio  indcbiti,  vel  fmc  caufa  ,  cum  caks 
condic:ioncs  prsfupponant  dominium  trar,fla- 
9»  tum,  quia  alias  non  competcrenc  f  /.  fitita- 
qu*  .  infiit.  di  aihon.  l.fin.ff.  vfufruSl.  qutm- 
tdmof.  caue.  &  i"a  in  fpccic  ^ondudit  Com, 
(Onf.  178.  to/.ptnult.in fin.vir/.ftcundo  ibi  aj;i- 
titr.n  t }.  /tli.^,  Socin.fun  (onf.iii.  n.  nt.  tib, 
iSMt/Kcb.(onf,^i.n.j9.^  60. &  voloicctiaut 


Dtc.conf,  j  ^o.vifis  at/ij^aticmhii. nlptnul.p^ 
mtd.vtrf.fid  dato  quod  tfjo  lurt.n.^.Gahr.cenf, 
79D.I4.  itb.i.Ancbar  tonf.ifi  Juptrpturibui. 
ttU.in fin,vtrj.ftd  diXtrtt  aJiquii .  &  verf  ai 
ifiam  rtjhondea. »  j.dr  4-  eonf.  nS.pon- 
diratu.m princlib.y  &  darius  tn  t.fijorer .  in 
fin.C.decollat.  \  bi ,  quod  propne  non  poteft 
vendicari  rc$  tradita  in diuifione,  f  cum  luene 
uanflatum  dominium  ,  vnde  non  compeut 
rci  vcndicatio.qux  prxfupponit  vendicantein 
eflc  dominum  ;  Potcric  tamen  vendicari  pef 
eoodictionem  indcbiti  bdrtditatmt^ . 

Lfiquis  eum  i fidei(ommi/ario .  t.qnf  exeeptto- 
S4  Htin.  i.fipari.ff.dt(9ndiil.indtbii.\  Cum_* 
eciam  dicatur  vendicare ,  qui  agit  actionc  per- 
fonali  Glofinl.ptrdiutrfat.  in  vtrb.fua-,. 
fy-in  l.fi  peculium.i.i.&fifutritJa  verb,vt»- 
dicalio.  fdepccut.itgat. 
.  Neq  ue  obftat  /.  cum  puiartmjr.fanttl.  treijcund. 

Quiapro-.cdic,  qnando  tlkr  facta  diuifio  pcr 
»j  ludicem.f  tunccnim  nullomodoretractaiur»^ 
fecus  fi  cxtra  indidum  ,vtincafu»dequo  agi- 
mus  Glof  in  i.pofi  dmifiontm.Cde  iur.&/<^* 
ignor.  quam  ab  omnibus  approbacam  ccfta- 
tur  ^<»f/i».  conf.  16.  «.11.  4.  <^ "Wf*.  tonf. 
,i.n.\6.lib.\.  Otctonfi^i.  incafu  propofito. 
tol.  vtt.m  prine,  n.  7. »» fi»-  Anebar.  tonf  »9 1. 
cot.i.  mfiit.n. }.  .  ' 

Minus  obftan:  claufiilr,  de  quibus  in  diuilioiie,re- 
nunciaodo  omnibus  exccpcionibus ,  condictio- 
t6  niindcbiti,  f  (inecaula,  dolimali,  autfuniU- 
bus ,  per  quas  talis  rennocians  feipfum  cxdu- 
dic  ab  omni  opc,  &  auxilio . 
QJa  ift  c  dauful*  canquam  acccflbrii  non  ope- 
ranturconftitodecrrorc,  prout  noaopcrjtur 
ipfamecpnncipalisd.fpoficio  diuilionis,  Error 
enim,  &  deceptio.  quxintcrucnic  in  fnbftan- 
»7  tia  facti  f  influit  in  quibuicnnque  claufuli» 
quoaio  iocjnquc  coDcepcis  Dec.eonf.  197. /""o 
lenutfacultalt .  col.  6.  iit  fin.  n.  6.  ad  mtd.  RqI. 
conf.y.  n.wi.lib.}.  JHtnoch.  tonf  103.  n.  78. 
iib.  1 .  & ci?«.C J78.  n.  »7.  fib.  4-  Et  dc  huiufmodi 
claufulisindiuifionecontentti,  quod  ron  ob- 
ticntldtm  Minocb.(onf.9i.  n.  i^.pofl^Bart.in 
l.vll.$.ilem  quafiuit.n.  1  .&  x  verf.  vnde  quaro. 
ff.de  (ondi£i.indib.  Barbtt.(onf.76.tol.vll.ltb.}. 
Gair.confei.n.ii.  ttb.  i. 
Obfcruandum  rft  ctiam ,  quod  in  cafu  noftro  nos 
adcft  >  niii  titulus  diuilionis  extraiudicialiter 
}8  cckbratc,  t  pcr  quam  non  cranslisrtur  domi- 
nium  dircctum ,  vel  quafl ,  nifi  pro  ea  porte  » 
qu2  fpcctat  ad  cradcntcm ;  proalijs  cnim  par- 
tibusnullum  titulumdicicurhabcrc  focius,  in 
quemrcscommunis  transfcrtur,  maximccujn 
non  conftcc  de  craditionc  poflcflionis  vcrc ,  nce 
«9  /icrcf  nifitalis  diuiliolicrecde  boniscoann- 
nibus  in  vniuerficate.  tunc  enimeftfpccialeia  < 
contractu  focictacis  vniuerfalis  ,  &  illicsd.ira- 
lucione.Sc  diuifioncquod  tranfcac  dominium 
finc craditionclatc  Altx.cof.\}y.n.n.tt  i»Mi* 
ptnutt.in princ.  iib  1.  EtdcconficeateremcrO- 
prumclTe  altcrius  quando  in  cum  transfcrat 
^fHXumua,tauita.Aleno(lr.  toi^,fiM.H.  iih.  u 
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'  f AltCOUoq  iaAioaeni  acilUw ■ 
tioneiniqnMain  illoqui  vulceicltidcreiasiaiii 
«JDxlitum  ab  a  iucriario  ■  ^Hmptor  in  pouic 
agere  adran  vcnditam .  (1  non  ortcrat  prttium 
ctam  nonp«ritum  .  r  Ec  qm  l  ir.  cor.traiTjbus 
ii.noTiinitis.  vel  in  ftitutis  re^,uircntibus  obta 
tioncm  .  %  ludcx  an^oniccx  otiicio  opponcre 
dete&um  noaadimpicfnentii&  r.on  foluuonem 
pKdj .  ^  Oblatioaa  Talidc  liac  pendeatc  iudi- 
do  ptn  eiim«oni  tenecnr  adimptere.^  Excepf i» 

E'i  aoa  md  an  poffic  oppooi  poft  coocla- 
mnicaulaiQexecntioaeicncentiz  pcrc6* 
demnatnm  ad  cradSdam  rcm  emptain.  f  Ecao 
cxccurio  impediatur,quamuis  contracti:',  titiu 
ratus.C  ludcxanporiitcondcmnarc  iiixtilbr- 
marn  infJrumciiti  tmptionii  quanuiir,  non  ex- 
prdlcricprcniKn  noriciTc  lolucndum.  ^lunu 
flKntum  an  excludat  cxce^  ' 
flitcjc  aacura  contradlus. 

tyjt  M  A  Rl  FM, 


t  Smtmvtftfflwim 

».  I  ].  Etqaid  in  contrafiihut  innomhiMtit . 
n.  1 4.w/ in  iiMutii  rtquinnUbus  okiationtm, 

n.  !8. 

a  Onu I  ifttrinfetum  dHioni  dtbtt  frimt  impiirt^ 
oftrrt ,  Et  uttrii^iumikkKr^maHm  M* 

j  ytndttorvtagMi 
tfsdUtOMmim» 

4  OUMhMpiMUwismm  n,  pn  vuU  toufipii 
mSutmim,  itUiUttmutmtiam$mt»/im4ii^* 
wmmoipum  imiHotfmi  vtbtntmdin  m  tmm 
fmsjkmm  db  adatr/arit,  ttiamfiiimiitilt  ^ 
tn  vtriHHtimpUta.^^tdmbihmmmtitMH'' 
fuid-iri,'}}-  luiiici  cuiiart.n.^ .  Amp/i* ,  Vt  0.6, 

7  Qondttionis  rnenlMs  .■ifbtttori  luJiet  /tquidarL 

8  Def'ci:/m  non  aiirnylimtntitVtinon /olHtiuntt 

prtl^  poteti  ludtx  (X  ojficxo  tlUfn  ntmine pi- 
tenlt oppontre.  Detl.iri.n.i^. 

9  Q^Hfititqiuuido  imfmr^ittx  ttntrt  ttmtraHHi^ 

4^mf  rtfmifittO^ttetidtmmQmvaiitiitiUm 
&tiettfti»» 

se  Cf/hnftft/ltlitmfiiUiim inMiitfidtiimlHi^ 


it  Vti»lilirmiMmlmriAa^imtilvimiHla»fi 

pnttrium  inltrutniat . 
X  X  ObJsitortquiriliir  rtbui  tpjii,  &  f*£iit  quindo 
quii  vult  nouiltr  aliquid  confequi .  Et  quidfi 
vu/t  uti  qu^Jilum  eonjtruart . 

16  Aiiiont  dtduU*  ,ttnfttur  alli^atum  qutd  tfi 

inwinfttum  aHitni,  vtioiUg*lumi.Et  qmid fi 
non  inej/il . 

17  Imdtx  potejl  tondtmndnimihmfmmmmimSnf 

ammH  tmptionu  quMmitmmitmfi»tfirHfH*  ■ 
Hmm  tfiwutudu  « . 
t»  Smtftm  prttfi  Htufo/mtiptttfl  tffmti  im  im» 
■tmtioni ftnttnlit  ptr  tondtrnHatum  ad  trade- 
'  4mm nm imftmtifmmM»  imftiamr.  <x 


'm.%'ojb^%yWl^mirimi&mti^  i 

lfinto.n.n^. 
lo  BxupttoprttifiumJUmti^imftiU-i 

tontra/lui  ifirati. 
»1  hmwuimtmmmS  tm/uiUt  ixt^Hmitm^mmfM- 


CAPVT  CCCXXV. 

EMcns  tenctur  pretium  oflerrequamuii  n& 
pctatur  ,  ad  h  jcvc  poflic  agerc  ad  ren 
1  vei.dic3m  f  AUx.tonf.Ti.v^t  ^  dihgiudir  -ia 
fim.wrf4ini^mMtb«mM.d.  Quandociiai 
oons  cft  iDtriaAcam  aAioni>debet  priotil»» 
pkrt  t  &  oflerri  >  &  didoir  initinrecamt  li  venit 
%  cic  eadem  caufa ;  f  Vnde  non  mimm  cmptor 
tcnctur  o<fi:rre  pretium  .  prout  etiam  fcijuitur 
Dtt.tonJ.^i  I .pttne  ^  fubuiiUr  .  col.i. .id  mid. 
$  %/erf.prMtertadetiiretommuHi.n.6.infin  -f\bi 
cciam  dicit  idem  cconrra  in  venditorc ,  qui 
•Tgcndoad  prctiumdcl'ct  pruis  offitrre  tradi- 
ttooemrcii  Qgod  ctiam  voluit  Antbmf.ttimft 
tl*.v^4iligmlir4n  primu.  i.lmtUm  ifiifm 
Mm,itJmJim.fraMi.j.tt  t.J^dtopii>,mm,  titm 
4  lim,  t  Vbi  qnod  requiricur  oblatiq  ti  in  eOfqua 
Tnit  cnalcqui  aaioaaB,ac  iUiu;  eaercitinm 
cooira  alium  ex  liioiaiplancaco ,  qnam  in  co» 
qui  vultcxcludereius  um  quzficum  adueria- 
rio,-E  c  fequuntur  Pulj^^.ii-  ArtUin  L fili*  litil 
ii.C.dt  tollat.^  ibi  Dee  n.j,  vtrf.fedtMntn^ 
adtttrttndum  efi.  vbi  tcQatur  dc  veriori  opi- 
nionc  Petr.Ftrrar.in  prax.tnform.  iibell.  tn^ 
tauf.vendtt.in  verb.fupraferiptum  pretium , 
Immocciam  fi  conditio  ((lct  in  vcritatc  adim« 
j  pleca .  ncquc  (iiliicicr.nifi  hoc  liquidccnrtf  tc 
cooflcciud  ci  Dee,eonf,^xi.(oLi.admed,vtifi 
iuumfmidfiui  r//.'>.6.i«jCii.Exemploinllra- 
mcnriffnraotifii  <  ,quad  li  halict  condiciontm 
t  tevciaparificacam>trcd  in  iudicio  noadum 
probatamidicitur  innrumentum  purum.fic  noo 
condiiionalc ,  qu^muis  ad  cxccutionem  fa^i 
noii  poliit  proccdudonec  liqucat  iudici  Bald.in . 
l.cum  l!.ii)/:tnlo.  ^.infin  n.  ^.C.de  lijiaifi.mi 
uumij'.  6l  taoquain  iinguiarc  fequitur  .i/tx,  in 
I.v/tJ.titiuiad jSn.n. j.ff: de  vulgsr.  irpupiB, 
7  Vbi  t  quod  cMCotns  coodicioaia  ddicc  liqutda. 

ri  coram  iudiocAiariamdlrawAtfMi^. 
CiimetiamiMdexCKaficionemine  pcccnce  puT. 
9  IkopponciadcMMmnoaadimplemncitf  * 
aaentcm  lepdletcqnando  «oaoMcnMijfiwfe 
imL/ictUnfrim^.sUofmmm.uC.dimat'^ 
tion.  Rorn.conf.%^^Mi.%.infim,vtif,kmdlO^Jl^ 
^ondeiur.Aym^f,  i1i.n.tt).verf.  ^itdnft, 
9  MCraiiiii.f  QiaCt  hzc  oppofiti  )  nfur^it  ex  tc- 
nore  ipfiu!!  conucr.tionis,  fli  contrjcius ,  &:  (ic 
obftac  repuUio  ,  quia  ipfcmet  lc  rcpclli t ,  ic  cx- 
codcmactu  vcmt  actio,  &  cxccptto ,  &  ica  cft 
naca  a^o.iicuc  cxccptio  jOart.in  i.ium.qui ita. 
ffldt  vtrkor.  obitgat»Suid.immitk,»r^iHti,m,n, 
tn  fin.CJt JtdttiiJirHMimJumitt  frmdift.si 
admtdJCJiimi&imii,   ■  ■  • 
Voterit  tamca  iliean}.flaKtilr  ad  fmpltajiwi  »af« 
1 0  fcrrr  cciam  pavdn^cc  iudi  c  io ,  f  adeo  quod  idf 
Dcs  aAoma  «CEoauale« 
Ts  »  kat 


Digitized 


49  ^       Difceptatiohu  tn  forenfium 


fcat  pcr  io  s  fupenieniens  ex  canfa  de  pr«tcrtto 
jtltx.tonf.\T.vifo  hbtllo.tol.\.sd  mtd.vtrf.toH 
fitlo  tsminJib.  i .it  tonf.yt.in  t*ufd  ^  iitt.  in 
Jin.wrf.caut&  Idmen.iod.hb.Det.  m  i.Jih*  littt 
1 1  .in Jin.Q^t  toUat.QaJir.eonf.  1 66 .  nuih  dm- 
bium.in fin.vtrf.dt  quodam  confmigitiate.hi.i, 
Tiratf.de  retrafi.hgnag.S.  i  ■giof.  1 8  .n.  i  }• 
Ncque  cciam  obftabitprecarium  ,quia  vendicor 

1 1  000  cft  libcratus  ab  adionc  cx  vendico  t  f  licct 
idcm  prccarium  ioccrucnent  >  C\  cnim  tradit 
rem  cmprori,  cjui  confticuit  fe  prccario  nomi- 
nepoliidere  d  vcnditorci  puta  quoufque  eidem 
vcudicori  prccium  folueretur  .  tunc  non  habc- 
tnrprorcperfc&etradicacmptorii  cum  ven- 
ditor  pofTic  rcuocare  prccarium ,  &  rcm  auo* 
care,  Quidquid  aliud  flt  quando  venditor  con* 
ftituit  fc  porfidcreprecario  nomine  empioris , 
nsmtunc  libcrabitar  vcnditor./</fx.  ««/T 17. 
iol.i.pof}  mtthwrf.ntcprttdiiiii  obfiat  itb.  a. 
Vbi  ica  dedarat  Giofin  i.i»iianui.$.tx  vtndito. 
ff.  dtaii.tmpt. 
Et&cit  rcgula  gcncralis ,  quod  volens  aliquld 
oonfcqui ,  ad  cuius  acquificioncm  oblatio  rc» 

ti  quirituti  fcunc  dcbcc  otfcrrcrebus  ipris>&  fa- 
£cj$,ndi  eifct  talis  rcs.qu*  non  poflcc  o&nu  fi- 
cutrcsimmobilis  ,quz  non  poceft  oficrri ,  nili 
in re ipfa,  &  noniniud:cio>QuidquidaliudfiC 
ineo.qui  non  vutc  ahquid  confcqui ,  fed  ius 
quarfirum  conferuarccui  non  imminct  ius  of- 
fcrcndi,mli  quudoefTctapponca  dics,in  qua  de- 
bet  olTcrrc.nc  in  pnsnam  incidac  Bald.in  t.  Itctt 
ia  prin.fi dt feud.futrxontrou.  inttr  dom.  <b' 
gmt.Htt^onf.^ ii.eol.  i  in fin.n.ii.iaf.inpr^ 
iud.ftud.tol.ii.vtrf.qu.irtoad  tdi  adduto.  Tl- 
raq.dt  rttrafl.ii^nag.i.  1  .giof.\TM.6.ad med. 
Hxc vidcbantur  multum  facercmcafutdc  quo 
agcbamus,  itautcxcis  poflirt  confirmari  fen- 
lentia contra  cmptorem  lata ;  Verum  contra- 

1 1  rium  dixi.f  quod  immo  cmptor  poflit  agerc  ad 
rem  vendicam.quamuis  non  offerat.  &(b!uat 
pretium  fi  non  opponatur ;  Quia  aftio  c ft  ipfo 
,  iore nata  ctiam  finc  oblatione  in  concradibus 
nominatis  propter  iolum  conlenfum  intcruc  - 
riente.prout  eft  emptio,  abfquc  co  quod  agens 
implcat  cx  partc  fua ,  nifi  opponacur  cxccptio; 

t4  Quidquid  aliud  fitin  contradibnsinnomina- 
tis.vtdeclarat  ftiin.in  t.  in  tantum.  j6.  infin. 
Vtrf.vtinttliigii.n.i.defimon.Bald  in  i.uadfL 
Vtrfquttroquid  fi tfi  ligattti.n.xi.  infin.  C.  de 
vfur.& frua.iigat.&  inl.\.infin.C.dt  his  qut 
fub  mod.itgM.rtiinqu&t.it  tn  i.utoi.i.pofi prin. 
vtrf.brtuiUrdteo.n.),in  fin.C.  nt  iittat  in  vna 
tadfq;eaufs  tert.prouoe.Bc  clarins  in  i.fi  tradi- 
tio.^.toi.un fi.q.i.QJt a£i.tmp  \iti.  Boer.dttif. 
I  *  i.eol.to.tn  prin.n.  3  o.Det.  conf.  1 97.  vifo  in*^ 
firumtlo  touttionii.in  prtne.n.  1  .Cafir.Iaf.Q^r. 
Rapb  Cent*.Si  alij^dcquibns  ptr  Tiraq  dt  ritr, 
lignag.S.t.Xlof.\7n.'i.Com.&  AUx.  in  l.fih* 
iuit.Cde  coiial.Beriazoi.eonfetui/.  1 6.n.^pofi 
Gahagjn  rubr.de  vtrb.ob/ig.eonc/uf.i9.n.  ai'- 
PortuA-G^tf^in  i.iurtfginlium.in  prine.n.9.  d* 
\   pjA.ScToluit  ctiiin  Bart.tn  i.fi duo palroni.  1  J. 
'    ifi  1""  >urminrit.adfin.n.f.jf.dr  iitriiur.te  ibi 

>^    Jdd.tn  virb.4»xt4  l>H.Andr,»b  E)eta.dt  ga£i, 
.    "^,-  -*T'  Tte  • 


m.^H.vffMe  ad  fl.4j7.vbi  Iltiflime  coprobat  k 
dcvcriori  opiniooc  cc&itur  Bertaj^I.  toHf.ti- 

uii.ti.n.S.S-9- 
Contraria  autem  proccdnnt  in  cootraaibus  »• 
nommatis  i.ex  piaeito.C.dt  rtr.  ptrmut.  Cafir. 
tonf.H  1  .vifo  quodam  prottffu.  eol.  i  .adfin.vtrf. 
mamd  primn.  Ptiin.  int.  in  tantutn.  j«.  *» 
fin.dtfimm. 
Poterit  tamen  iudex,  fi  ridet  non  efle  folutum  pre* 
lium  vcnditort.  cx  officio  mandarc  emptori 
ij  agenti,quodfoluacprccium,tquamuisde  hoc 
aSum  nonfuerit,&  fencentia  concipictur  con- 
dcmnando  vcnditofem  ad  tradcndam  rfnu 
cmprori  foluenti  prctium.aliasnon  Ftiin.tn^ 
tJn  tantum. j finJt fimon.  ptr  ttxt.in  i.  fi 
paltr.S.in fin.dr  ibt  'JBa/d.in  ^.notab.  C.dt  ati. 
tmpt.  Qua/i  hoc  fic  connexom  adioni  i.tum  tt- 
rum.C.di  ftni.Et  quamuis  Saiif.tn  d.i.pater.U- 
0r«<,quod  iudex  non  poftrt  hoc  facere.cum  re- 
qoiratur  petitio ,  Tamen  vcrior  cft  prinu  opi* 
nso.vt      Bertaxoi.eonf.eiuii.l6.n.i.Boer,  df- 
fif.ixi .n. i  i.Andr.ab  Exea.de pafl.n.ii^.verf. 
ego  tamen.  &  bcne  dcdarat  Peiin.in  e.  tum  or' 
dintm.6.toJ.il.ad  fi.verf.&  t»tit.in%.dttiarat. 
t6  «.i7.</»  «/rripf.  t  Vbiquodilludquod  cft  in- 
trinfecnm  adioni,  vel  obligati  >ni  cenfctur  al- 
lcgatum,  dedufta  aaione,vcl  obligationc,adtO 
vttunc  iudex  tencatur  fupplere  fupcr  omni- 
bus;  Quidquid  aliud  fit  quando  non  indTct,  tuc 
cnim  cliccrcturex  dcduftis,&  iudex  non  tcne-i 
retur;  Exemplo  afioris,  qui  petitrcurofodem- 
nari  ad  dcccm  purc,  fi  enim  conftec  iudiei  illa^ 
decem  fuiflc  promifTa  ad  diem ,  coodemnabit 
addandum  dido  ccmpore,  quamuisreus  noa_. 
oppofuerit  Bart-in  l.tum  qui  ita  fiipuiatur.S6. 
f.fuiiuJt  verb.ebligatJ'tiiaM  t.  i»  tantum . 
li.injin.dtfimon. 
Ethniufmodi  condemnatio  fubfillet  »  qvaiiiuic 
ludexnoncxprcfrcricfoluendum  cfreprctium  , 
17  fed  fotum  dicat  condcmno  iuxta  fbrmam  in- 
flmmenciemptionis .  nam  adillud  fc  rctcrcn- 
do.ccnfcturretuliirccius  tcnorcm  tocum  ,  & 
integrum  ,  &  in  confequentiam  condcmnaffo 
tradcndamrcmquoadvnum,  flt  folucnduin_« 
preiium  quo  ad  alterum,  cum  valeat  fcntcntii 
rcterens  fe  ad  a&a  probatoria  l.in fumma.  dt^ 
rt  mdif.L\.C.dt  ftra.qua  fin,tert.quant.  Vant. 
dt  nuiitt.tx  defeil.proeejf.n.xoi.  &  ita  in  fpecie 
concludit  Bertazoi.eorif.ciui/.  1  <.ji.6.(J)'  7. 
AddetamenquoddefTifmusin  ftatutis,  qu«  re* 
I B  quirerent  oblationcm,  f  tunc  opus  cfTct  o£.-rre 
v]tr6,8(  rponti  etiam  non  pctenti,autinterpcl- 
lanti  ob  pecutiarcm,8c  pro|7riam  viro,  &  natn- 
ram  huius  verbi  offerri ,  quod  fignificat  vlcro- 
neam.  &  fpontaneam  exhibitionem  non  ped' 
tam.ncqucfbrtuicam.quafi  in  ftatucis  verba.» 
fint  proprie  accipicnda.prout  in  tcrminislato 
declarat  Tirjq.  de  rttraii.  iignag.  $,  l,gitf'  IT» 
n.j.  &  6.v*rf.vtrum  in  cafu. 
Iftaaatem  exccptio  noa  folutt  pretij  qiuodo 
emptor  agit  ad  rem  emptam  tradcndam,fle 
1 9  rcportauic  fententtam  fauorabilem.f  an  poflit 
opponi  percondcmnatum  in  exccutione  ipfim 
feQceactx,-  Comnumis  cft  opinio  ^<firmatiua_j, 

quod 
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It  tquvperho- 
I  fclnri  preti;  tmpcdt- 
tUr.cumturaaiMtrunl ,  *  rcntentia  a-iiuiparcn- 

turtiur.  Maxi- 

me,  quia  luramentum  nunquamcx.luditcxce- 
prioncm ,  f  qiixj>rouenic  c«  narura  contradus 
i.tum  qui.  j  o.i Jrn.dt  lurtmr  J.ftindmi. ».  d*  rt- 
Jsind.  oirtdrtiom.  £t  in  fpccie  iu  ooodtuiib  &  iic 
Aiagis  commooi  tcfbcur  l*f.i»lj$^ftmaft 
ttJ^fmit  iiirMurii.  n,^ffMimmK^     '  >.■!  " 
Neeobflac  ooMFamopjiiio  spituh  ittatm^ 
tmt.  i.jiH. ««  s.  Vbi  tcncb  quodcsceptio  pve- 
tij  tJo«vfoIuti,rKm  adminatur  amplius  poftcon- 
»J  clufioncm  II!  c.iura  ,  t  cum  fb^urio  prcti),  ante« 
quam  rcs  t-.idarijr,vtniar  lurc  cxccp:ionis,qu« 
«ccptio  pmrii  non  loluci  niagis  cR  dilatoria_. 
'folucionis  rci  vcndicz,  quam  pcrcmptoria_. , 
Idcovclantc  liccm  contcflacam  ,  vcl  cum  ip- 
|a  t  vel  non  longe  pofl  cric  opponenda ,  vcl 
Brobaiida>Qoidquid  aliod  fit  in  cuntraAibns 
iWKMriMnt»»  &iopiiau,quatdcbcac  iancftiri 
M  JiiMraciiciii  MnccaiincAcepiJodeiioiim- 
plemento  ag.ntis  erit  perempnciaf  Vtlale  de-. 
darat  B\ld.  m  /.ptrempi9rua.t.m.Mtjmfimu» 
^ pojl  wr.i.  virf.ftd  pro  tontraria  pdrte.  C.  Jt 
fint.  rifiind.  rrnrofs.vbi  dicitefTcquarflionem 
antiq  aiii  ,  &  s:i  ciiam  tcncre  fiar/.  quem  ap- 
pcllat  modtrnum  Dofiortm  in  l.  fidua  ^Mrcni. 
I }.  6.fi  quii.ff'.  dt  mrtiur. 
Quia  licer  difia  ocepcio  dc  fui  iiatura  (ic  Tolutio- 
ois  dilacoria  %  TameD  durian  babec  cao&m-i » 
aaviddceccamarlicoblainnUfRdiUD,  ncc 
•I  ic»  Vadef  pendcnaeiiUdoMccatteMcpooin» 
iMlmrepancaf«»perpctBi»aigBmwio/^ 
jlWfc  1  iMtmJm.i»M,  acdcciaretCiiAf.  dfc^. 
frterffib.txecut.p.^  e.iM.97.vfqu*sdm.t9^.iSt 
in  c. cwn  ventrabilii .n.iJ.dt  txciptim.  vbi C* 
tiam  refpondct  ali  ';  argumcntis.quat  in concra- 
riumaddnvuntnr.^  prziertim  dudicitur,quo4 
dcbct  imputjri  conclemnati),quare  ancc  fenten- 
tiam  takm  cxcrpttoncm  prctij  nun  fo^uci  noo^ 
•ppofuerit ;  Quia  hoc  fuit  in  lioertate  rei,  quafi 
lcirec  didam  esoeptionem  >  etiam  poflea  oppo- 
Stam  non  impngnarciprum  iudicatum  >  &  icn- 
tcntiam,  fcd  rolm»  eucuttoacaiipiiaa  inMpedi- 
re,(|uod  fawMxmtjm^mmmh%ii.tAffidtrt' 
im/if.  quam  in  propofita  addack-|i|Qb7iCdM 
fttrtmt.  tj.t.fiquit  iitrtiitrit.m.^m.fim4^  im' 
retur.  vbi  ctiamCj//r.  SaJic.ic  alii  ita  tenent 
Capie.  detif.  1 1 9.  ».4.  Baldjn  1. 1 .  col.z.iid  med. 
Vtrj.de  quo  rvri'}  tria.C.dt  tur.(y  fjil.i^nannl, 
^  in  c.cwn  inter,  col.vU  ad  medjt.S.  de  except. 
^  in  l./i  irj.itiio.^.n. ).  verf.  ttrtio  qutro.  C.  di 
sH.uinpt  cuvn  alijs  pcr Boer.dtttf..{}.H.i6.(i;'ij» 
9trtMtMtifSA.col. i.itb.i.  ^^MilMif.  dtcif.ijmk 
»4  i>y •<ir  I  »<.«.».late  Dtt,t  qui  dc  vctiori  <t  m«» 
.  fl|idlamuiiiopiaioQecdlaavM«i^ttfbpi«4r^.*. 
miifitmkaiidi.%. &^tMepmrtt.  toUMmttl. 
mttiifitHHdopif*ii9miuiiuam  dttffit.dtttgea. 

9i^^*Aieat\3Xi^^Aailt,Afin.deexecut.i. 
"  \\f'9.f»t-  in-f^i/HMkt^dmtpttrmu.ti, 

t^--.,'^}~^         ..71  . 


■  9  t  T'0  H  «.    •  •  - 

CRediror  an  habeat  aAfonnn  a^  pncfuai» 
dcqtioruir  h^bira  fid;s  in  fubhiftattooj"  • 
bus,li  ta  iph-,qiiamcxecutor  ad  euis  inflanriani 
vendidit.  €1  Subhaftatioan  ponitficri  non  prx- 
fencepccunia  cumpromii&one  de  accollando 
cenliis,  lcu  aiiud dcbiMRi. f  In creditorc  vcn- 
dcntequaadoconfidereturcadem  ratio,  quc  la 
«lccurore ,  icaut  faCtum  illius  ocnftatur  ndnm 
porttc.  ^EaeatfioriorubfaaAaiiaacanhabcaK 
pocelaicmiiaiitaBuntncoaacttatpmjnmi» 
caofamiudicati.  ^Eianitla  adimplcacar  lM> 
bcodofidem  de  pretia^  £t  quid  in  prtKiiratot' 
ribi»»,adminirtr3tcjribu?,  &:  nmilibusdcputatit 
ad  vendcndiini.  C  In  rubiialfucionc  an  attrnda- 
turdcpoiituni  pofica  factum.f^^CrediCori  fatcn- 
ti  babuiHc  prctium  rci  fubhafbcx,  quod  apud 
cum  pcrpecuo  non  rcmanfir  qnomodo  fuccur* 
catur.^V  £t  an  ilii  dcmr  ciufdem  rei  rendtcaciOk 

S  yjU      A  Al  FM. 

I  Cn^ltriqtmftffmit/HAMfr^mmfrifiili^ 
btfiat€,qued  pirpitm  t^mm iffimmmntmmm 

fit,  daiur  aSlio  eontra  impttrtm ,  vt  illud  prt» 
tiumfoluit,  nee  liberaturfolmtndtimttreffi.Bt 
eiiicent  rern  vendttmmvtiHhtmn  tkftnHam 

nonfolutum  .n.\. 
}  Crediter  babet  aSliontm  ad  pntimm,  di  qmo  bt» 

biufmitfidit  imfmbbmfimtitmibmMmmdtifftt 

^  mm  ixttmttr  vimJmt.  ^mJL  BttRmfoik 

mugjutmlet,m.9. 
4  BmttmtttvmdtmimjMm^mlmm  imht  fttf 


^  imikm^fmm  mmm  ^hUtfUbimitfiitmt 

ii  pntio . 

j  SubbaHatio  valet ,  itimm  mmimttiemtmkmtifrf 
tio ,  fiu  dt  eo  bihitmfiit^fi  iim^itfm  mna^ 

■  tetns fiat  venditio . 
§  yttreditcr* vendtntt eltbiteffi tad*mrt^,qmm 
im  *x*euttrt  >  tmm  limi  fuSium  rtputitmr  ft' 
thtm  petHii.  DiilmrM  vt  m.7,&  i  o. 
II  Bxitultrtfpauumlti^mimnni/Jntttri irfimukt 
difmtmUmi  viuiimimmmmftffmntvimdirt^ 

immitmmtmf,  -  * 

S»  AfHo iedehdttmrttmimBlibimt fwi «W|/6m 
.  Ut,quodemptorbtbiglfiiimitfntimt 

13  Cu/fj  prttfumtiurin  omitttmll  rmuimmtjiki 

eompfttns  fine  tufis ctufa  . 

1 4  Suiib.i/l.ttionfi,  quod  Jibtinl  ficri  praftntt  pt- 

(anij,qu3litfr  inielli^eiur .  Etaa  foffimi  Jitti 
ptr  promrjfionem  de  aeceBmit .IwyWi ,  fim 
,  Miimddibftum.n.ij.  *i- 
17  /« fmkbifimkmtnem  aUenHlmfitf^/tam  fl0 
amtUiiiaf^m  ftSmm» 


D^ofltiODem  l.i  dime  pit,  f.fed  fi  emptir.f. 
ititiMit. Dixinon  militare  tn  eafa,&  ad 


s>  Noncitiin 
Xe  I 
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diraraliquinunitas  fnblufhtioniSi  qaiCifuc' 
rit  rcs  dtf{ridj,non  prxfcuce  ptcunia,  quia  illa 
jntcrucnic»  fcd  folum  aeirar ,  vtfuccurrendum 
I  fit  crcdicrici ,  f  qui  fa(u  cft  habuilTe  prcrium_» 
«1.  rei  fabhiflatx,  quod  breui  mami  fuit  rellitu- 
tum  ipfi  cmptori  aJ  ctfcftum .  vt  illud  rcpnrta- 
retmercatoribus ,  iquibusmuru6  habuitoc- 
canonc  oblationis  per  ipfum  fa&x ,  Etcum  d* 
prerium  non  rcmanfcrir  perpctuo  pcnes  vcndi- 
torcm  ,  daturci  aixioconrra  cniptorcm  prxci- 
fe ,  vr  iJlud  prcrium  foiuar ,  &  illius  doniinium 
transfcrat,neque  liberatur,  li  vclitfoluere  iote- 
reffc  Bart.inl.i.tnprine.col.vlt.ddmed  n.  it» 
Quidcjuid  contrarium  ibi  fcqnarur  Glof.  quam 
non  efle  approbaram  tt{\zxiiT ibidem  Bald.col.\. 
ad med.vcrf.tn  eadem  glofa.in fin.  n.i.ff.de  aii. 
tmpt.Artt.in  f. a^honum.n.y. injlii.de  aiiion,]'»- 
cct  .'imus  in  procuratorc  Sa/tr.in  /.  cum  vtnden 
%  It.injin.q.^  C.de  ret  vendtc.  f  Quaniuiscciam 
conipctcter  alia  aftio.  vr  poflct  res  vendita,. 
Vt:.d;c3ri  obdiftum  prctium  non  (blurum  F.tl'. 
de  Monte  de  ttnpt.if  vendil.  q.  i.eo/-3.  in prine. 
fi.}S.  tom.e.p.  I .fo/.j  3 .  t/frcl.  alif  in  $,  ven- 
ditie.infiit  de  rer.  diuifion,  'Bald.tn  l.quod  ven-. 
didi.  \  9'ff.  de  tontrnh.empt. 
Pracci rra  in  cafu  noftro  fuic fuda  vendicio  per  ip- 
rammetcredicriccm ,  &  ficmcritodcbctci  da- 
I  ri  a Aio  ad  pretium ,  f  quaii  tunc  illa  non dccur 
jn  fubhaftationibus,  quando  executor  vcndidit 
quocafu  vifior  nulhm  habetadhoncm  ad  prc- 
tium  co.itracriiptorem,vtdcclarat  CaJlr.inL 
a  ditio  rio.  f.ftd Ji  tmplor,adJin,in  verb,Meliut 
igitttr.ff de  re  iudit.pojl  Bart.tbid.in  princ.verf. 

4  neta  >>ie.n.i.lMf  in  i.notab.n.i.  tCum  cnimdc- 
torexfcutoriccrtapoteftas  in  caufam  limics* 
t3m>fc.iic:t  vtconuertatur  in  caufam  iudica- 
tiiiflaciuia  non  impletur  hibendo  fidcm  dt-» 
pretio,  fcd  folumrecipiendo  5?Jr<.  ind.S.fedfi 
imotir,  n.  j .  Qud  non  eft  in  ipibmcr  creditoro 
vcnd  ntc,  dc  cuias  co  ifcnfu  li  fiat  vcnditio  non 
con'idcr»tur,  an  firprxfens  peconia,  nccne.cum 

5  valear  t  eriamfubhaflatio,  uon  interucnicnto 
pretio.reudecohabitafide,  ipfo  noncontra- 
diccntc,  vel  cwAznx.\tntt  'Bj>t.tor»mCardin. 
PnmphHio.  yrhtiittan.  domus.  %.dettmbrit. 
i^94.&earsm  B^.P.D.Tenia.  Terufina doliu 
1.  iulif.  in  Jin.  Imol.  in  /. «  diuopio.  i.fit 
nuoque  n.\9.in!^hffupervtrb.est)i. ff.de  rtiu^ 
dit.  CafirJn  l  eiegttnUr.S.fivendiderit  in  pnn. 
u.i.f.de pi^si.  aH.  Quod  didum  fir  ex  abun 
danti .  cnm  cx  fuperius  allcgatis  apparcat  vc- 
re  pecuniam  intcrucniflc  in  huiufjnodi  fubha- 
ftariono. 

Ncquc  obftat  ,quodeademr«tro  debeat  efle  in- 
ip  6  crcditorc  vcndente ,  qux  eft  in  exccutorc  « 

6  M  o-perindctft  .  fac  fi  ipfe  viAor  vendidiflrt 
in-erprctarione  iuris,cnm  cius  ixdtam  repute- 
tur  fa  lum  parcis  I H t>b  eajJUfn.  C.  de  euiiiion. 
Ayoi.tonf.^.n.^.Q.^iiy^oc  proctditquando  cxc- 
cutor.icu  iudex  rire.&rcfie  profeqnirur»  fcr- 

7  nandoordinrm  ordinemoffidifui ;  f  non  abn- 
tcndoiuriid  dionc  fibi  concefla  .  fecus  vbi  noo 
fit.  proctdit,  u  fjuando  tUud  udain  non  daa» 


dirur  fub  adminiftrarione  fo»  iunrd>aion« , 
prour  in  cafu  noftro.in  quo  vendir  no  prtfcnre 
pecunia.quod  non  porcrat  facerc.tuc  cnim  no« 
habcr,ir  pro  h&o  parris  laf.in  dJ.a  diuopio.  f. 
fed  /iemptor.in  7.notab.n.i.&  ibt  Za/.n.6.ver/. 
cuinto  eoBige.f  de  re  iudic.  Qu'  "no  no  cofi- 
derarur  in  ipfo  credirore .  qui  potcft  quomodo- 
cuquc  velit  vedcrcvcl  prf  setc  pecunia,vcl  habi 
ta  fide  de  prctio  Cyn.  m  l.imtutle.  n.i.Q.dertt 
vendie.Arel.in  f.vUiU.n.i.  inpt.de  rer.dtuif. 
Quod  cciam  crit,  quando  ipfe  vifior  vcndcret  dt. 
mandato  iud  cis ,  quamuis  enim  non  habeac  a- 
aioncm  ad  fincm  ,  vt  iudex  occafionc  fcntenri» 
fe  inrerponar  proptercurrandam  infinirarem-. 
& alias rariones.de quibos  in  d.  $.ftd_h  tm- 

8  ptor.  t  Tamenfivclir  ordinarie  agerc  ad  prc- 
tium  ex  vi  contraausceltbrati  intcr  ipfnmflc 
cmptorem.hocei  licebit,  vc  dedarat 

d,l.*  diuo  r  io.S.fipofiaddinum.  infin,  &  m  f. 
fed  fltmpior.  tol.  1.  in  fin.  verfttem  nola  quod 
vbt  vtnditor.  n.J9  ffde  re  tudicptr  notata  /« /1. 

9  &i.  CxrediUr.eutn.pt^S>nor.noniUber.i^* 
opinio  c  (  magi5rut3,qu3muis  Altx.ind.9.Jt* 
fiemptor.  in  i.nolab.  tentattonlrartim^' 
<^ia  non  confidcr  itur  rac  o,  quod  viftorlit 
fubroy  tus  locomdicis.&:quod  non  vendatm- 

I  o  rc  fuo,rcd  lolii,+  quia  poccrat  creditorfibi  prr- 
iudicarcvcndcndohibita  fidc dc prccio ,  quotf 
iudici  non  pcrmittcbatnr  tanquam  habcntifa- 
culcarcm  vt.-ndLiidi  dumraxac  prxfente  pcciinia 

>i  vigorenia  .darilimirari,  tprtut  idem  cftm^ 
qiiolibcralio  cxccurore  ,  procurarorc,  admini- 
ftraroribus,  &  fimilibus  ,qua(i  tunc  vidcanrur 
minoris  vendcre.quam  fi  cflec  pccunia  prirfcoi 
Za,r.ind.f.fedfi  emptor.n.7.&S. 
Quare  etiam  darur  afiio  dc  dolo  contra  iudicetn» 
quiconfcntit,  quod  cmpror  habcac fidcm  do 

1 2  pretio,  t  cum  hoc  non  polTrc  ficere ,  quafi  cxc- 
ciitor  rtoearur  ifta  aAiope ,  raiiquam  malc  ver- 
fccur  in diftrah^ndis  pi^ noribus  l./i pi.^r.or.1,  C. 
de  euinion.  Sk  dedarar  Z^.  tn  d.l.a  dtuo  m .  S- 
fed  fiemptor.  in  fin.verf.  quid  auUmfiiuitx. 
n.9  ff.de  reiudic. 
JIx  iftis  colligicur  iuftiria  rriuro  conformium  in^ 
huiufmodi  caufa  lararum,  quarum  exccurio ,  & 
rcs iudicatanon  porcft  modo  impcd  ri,i"ub  p n:- 
ccxtu ,  quod  inftrumcncum  non  tucrit  p:odu- 
^um  ,  nifi  in  tcrtia  inftancia ;  Quia  ad  hunccf- 
fcAuin  artendunturvtrbafcnttntiarum,  anfint 
contbrmcs  ,  ncc  nc ,  non  profcquuta  C.orn.cenf. 
io.m/.j.  tnfin.lib.i^.  Et  cum  nullaiufta  caufa_, 
allegetur  huius  produdionis  rctardatx ,  nofj-, 

I  j  debct  f  morofo  parrocinari  culpa  fua ,  in  qua.» 
prxfumitur  cx  omiflionc  rcmcdij  fib:  compcT 
tcnris  l.fin.(.iUud.  C  de  temporib,  appeii.  WUi, 
eonf.\<)j.eol.\.inprine.verf.qutnto  quti fUttm. 
Ti.^.lib,2.Aym.tonf.\\.n.iti. 

Addc  tamcn  his,  quz  fupr.i  diSa  funt,  quod  ifu 
huiufmodi  dcliberarionibus,  &  fubhaftationi- 
bus » quamuis  vcnditio  dcbeat  fieri  przfcntc^ 

14  pccania,t  Tameniftudvcrbumpccunia,nbtu 
erit  ita  flri6«i  accipiendum  pro  ea ,  qujr  ad  nu- 
merutn  datur.fcd  prolatuEaaionc.intta/.».  i. 
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f  dt  rnuiitJ.Jiprormrater.aiiMtiuifJJStmim 
^•l.f./iak  t«.vbigtofJnvfrhJkiuta.ftltit/h 
jfi-ttmioMxnA  rubhjftatioiiisi  hahutdeci- 
per  H«t.torim  R.P.O.  L»doHi^».RomMia 

•I  •''«'««•JiMjr  1501.  tDumodotamciatisfactio 
KlRraoiMttnon  autcm  promillio  dc  ^iccollando 
ccnrum,aut  quid  fimiicicu  ifta  non  (it  accollitio 
//  quiifltpuUtus Jit  jittbum.$.finuitvtrb.»lfU' 
gal.Bat.Lin  l.fi pupiJlui.  ii.  infiH.print.^M 
C<iiAr.n.x^jUUg.ffMda4X'B»tMlM»iigf' 
tium.inJinJpHiti^dtftiBMi4fA»g.imW. 
<^fMli.^g!ttUkr€tMmf.ti.i»  pttjm  JMt.7h 

tt  raf.thritlrtS.tmmtHt.iitjSiM,iufMuimB^ 
«llKprom  Tvio  dc  accdUiuaiaflEMNenite» 
ftdcbirj  qj.r  p.-opceriacMtfCBdEiEeiiMeiioa 
p>:eftdici  ..ccollatio  Ifed ^Jtquid $.inttrdU. 
df  vfufruil.l.duo  funt  titij  ia.ff.dt  ttfium.tutfl. 
i.fi  fu.-ra.de  r!b.d!ih.l.tn  ttfiui.i.i-ff.dt  bsrtd. 
tn/lit  Ciiiii  crii  porsinroriri  multi controuer- 
fi  i  uii  ci  hiiiulmodi  accoiUuonc,  ita  vt  Vviidi- 
tor  propccrca  no  i  lic  libcratas  i  molcAiis>&  lic 
log  \xsn*fti>Kn!ttet*i!rcWtt*.l.ddiuopio.ff.ftd 
fitmpt»r.at  rt  iudit  t in  rpeeic  dc  (imilibus  pro 
miffionibusde  accollaodo  in  tubh  iftatioriibas 
refoluit  Rot.teriGtiim.Utdtuifio  Roor.  ote4 

17  \9.may  1601.  f  Vbjetiiin  qnod  ncque  depafitfi 
poft  mukos  dies  poflea  fiuluincrit  atcendeodii 
vc  per  eaadem  Ktt.  ttram  SunB't$m»  Tikmli- 
•IMtmOtiitmbiui  ij.iiHuary  t3r7>> 

E  P  I  T  O  M  E . 

.T%  OctAasdacaper  paircmiilta  dooandi  bo* 
X  lUiilDijaibushabet  vrumirudum  an  inteU 
Itgatnr  tam  refpeAu  propriccacis ,  qnam  viiis- 
ka&a% .  %  £t  qnid  ftancc  daaliiJa  plene  iurc^ 
«eGrionis  iurium,&  adiionuflB » «el  fiaiili  iado» 
BttioneexpreiEi.  %  Propdetariiit  «n  dictOdr 
habaeplenamponiTsione.lialtus  habeCfffMBh 
hcvCtam .  qi  Vcrba  pleno  iurciincegre^  tt  (ino 
diniinutionequid  iniportcnc .  m  P.rpadum_» 
aapoCticimpcdiri  ic<]uiiicio  vfus^r  .dus  lcga- 
lis ^n pcrfctum  pitns .  %  Poflefsio  plcna  an_. 
tntelligacur  tamdcciuili  ,  qu.im  nicurali  . 
q[  Hxr.  s  inftttutus  plcno  iurc  anco  icurracia 
vfiifrnAucaaivlufirudaario.  f  Kescrjdica^ 
€■■  OMW  fcyputhnaircfticucioius ,  &  cuictjo- 
aitaDdieitiirtndicaplaM>  iore.  ^  V<iisfra' 
dhn  oa  «caoinair  patti  ioMio»  tt  ip 

KtiodRMcs  IKoABiiOQ  lic  c 
■CBafeitftf  de  fiibiiriitendo 
«liqaibns  pleno  lurc .  f  Confcntiens  veditiuni 
pignoris  an  vidcatur  ius  fuum  rcmitiere.  f|  Li  - 
b.rtarsm  amplirsimam  an  quisdtcatar  li  iik  - 
rc,  quimuis  alius  lit  patrunus  ,  tc  qujndo 
donitum  libcrco  plc  10  lurc  poisir  00  lu  - 
perucnientem  ingratitudincm  rcuocari.  ^  Suf- 
fraginci ,  quibus  luic  cooccfla  plena  libcrcas 
ancctTcantarexcmpti  i  larildiAiooe  Dioc<0> 
lani .  f  Sancum  dirponcnsqood  doMtioaet 
6ccz  pkotf  iofedcbcane  valerc  an  pcrmirnt  « 
i  diipofitiBni  ^  vmfmsM^ 
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9V  MMAMtVit^ 


I  TkHttihmhtnt  MimBim im imh  mitimi§t 

JUffiptrmitUU fiJtt  htmm  UIm  dtmmrt  ntn  tim- 
/tturrtmilUrtxfumj^mSmm.  NifipultrpPt' 

Ufttlur  quod  non  inttndit ,  vt fibi  aliquid  dt^ 
tnli  vru/ruilu  quarntur.  n.i.ir  •  ^-^'  qutdfi 
tj/tt  cancttfi  donatio pltnaiurt.n.  i  \.'6.ij-  . 
Et  quid  fictffijftt  omnta  lura,  &  dftioittijiii 
eomptttnUi.n.t  i. 

I  V/m/ruHui  ptr  pulrtm  im  denutiont  «M  etn/f 
turrtmiffutjitnpiuiptrifn.t. 

4  CwiyflitfM  fmmiHn$/mffititMd  tMtimdtmltimto 


>  2>aM(M  vtexcluditurptHmf 
tmmim /a£io  proprii^qmmmimiiirt. 

7  Pattreon/tntitnuvtjiliuidenttbonuadtumd' 
tia  non  pru/umitur  rtmittert  v/umfintBumt-t 
fi ifiit gruuotui  multit  dtbitii.  Y.t/jnan  babt' 
ret  vndt  poftt  fuiitnturt  vttam  Juum  prdfu- 
meritur  /rautJl.iSli^itimim  if^finmtfm' 
tri  qtnifito.n.9. 
I  o  Vfuifruehu  acquiritur  putri  immitOt^  ignert^ 
ti  miuMd  tommittabiitmfim  Mmakiffutfmi' 
fitmimfid  mtm^miadtn  tmmMm  %itim» 


%\  hvpmtmm  ditilmr  bmktrt  pUnam  pag^jkiti 
liett  uiimi  hethtat  ^um/rmRum.  fyn.t.6. 
PifHO  iurt  pojfidtrf  quti  dttitur,  qtumuti  aliul 

iiabrJl  prO.^^ririjieKi  . 
'Donatio permijfi  fiiiom  honii,tn  quibui patri 
quaritur  vfui/ru£Juj ,  intttligittir  dummedo 
itaaittnttur,  vtinminlo  Jial  patri prmimdi» 
timm  in  vfu/rufim  . 
17  Verkmpiimtimnimtti^mimtmmmfi^iltmfiaf 
fHim*ifrtt^fim»Smitiaim^fiddd,mf» 
ttimfmHm  nmifimAi^ 
It  fmfrimrim  dAitm^Mm  pitnam  poUliMtm 

fiHmm^  %^ut/ruamt . 
19  P/tmoimn  eonttdtni  inuUgitiir  tmn^tHm 

propriti3tii,  quamvjui/ru^ui  . 
ao  P/<nj  pojjelJio  inu//i,^itur  dt  eiuiitiiir  naturaJi. 
%i  Harei infiitutui  p/eno  iun  tmmfritimm/m' 

/ru£iu  cum  v/u/ruHuarto . 
s  a  Piino  lure  non  dttitur  Iradit*  rtt  tum  onert  by  - 
petbfca.  Etquidfi/mkimmnfiituuonittmi' 
£lioni.veifimtitbtttm.i*. 
«4  ^puaMmfmfiimip^mt^i^/^^m^Mf^ 

Siuitgalitimpirfimmputni, 
»7  PmitdtiiUtS<taori/tmpfrniiffiltlirtiKlptmmt 
.   fipntfimr.ton/tn/ut  dt/uhmmmd»  itafim 
tUifmikmtpimiuin. 
Btnt/kium  ptenmm  quiibaben  dicitur,/ittt  prf 
JiJeatur  de  iure  lantum  . 

Lihertjtem  pientf/imam  quts  h.jhet ,  ij  uamuit  *- 
ims  fl  pjirofiui  .  FtJn  donatum  noi  ■■to  p/t- 
tio  lure  l^ofiit  oafuptrutnttnUm  tnj^raUtudi- 
ntii  reuocari.n.)). 
}0  Smfnigumtifmikm  ttmttdkmrfitmm  lHttttu  nS 
^lpn^immmiimpli  d  im^fitiilimm  diturfmit  i 
•  ttifimlimp^tiiitiKtmmmmmituri . 
|i  Smmlmmfidi^Mst  qmtd  dtmmutnti /jiiit ptf^ 

.m^^im,  ^mmi  mmkimii^trfmf  i*i/i^ 

mtrbii 


%9 


»9 


f  p(x      .  i  •  DifcipiatlQrtum  forenfium 


■  Jit  dt  rattoa{.n.)6. 

C  A  P  V  T  CCCXXVII. 

DAtfpotcftitc  jxr  patrem  Hlio  donandi 
bona ,  dc  c.uUnis  agcbamus ,  Dixi  verius 
•0C  ocnceiiimcuniSHin  vfurofrudiun  ei  ooa- 
1  pmneemiu|MretMeinbottis,  tOS!**''*'^' 

nare,quodindubioDOoprafimiiturt  9ctoa- 
fenfus  opcrabitur,  vttalis  difpofitiOTilcitm 
proprictatc,  qiii  cirraconkndim  iioiu.i!crct, 
ita  in  Iptcic  concludit  tAntuar  eurt/.too-iiuit- 
IJlur.in  princ  lcijujtnr  PtMt,  dtetf- 

Quibus  addc ,  i:uud  huiu(inodt  daaatio  adco  va< 
lcbit  ibium  rclpcdtt  proprietatis»  non  aucein_> 

s  irAftfrttdns  dcbiti  patrt  ■  f  V  c  lic  neccfle.  quod 
pater  confenttensnlio »  vt  donct  alccri  n-acri 
fuo,proteflenir,  qnodnonintcndir,  vtlibi  alt' 
cjuid  ijmratur  r.i'i  vltitrL;.;  ,  N.ini  a"i.is 
itla  prOCcfiatJullC  CClt.irit;-,  mi;,.y.i.:i:i  iibl  pri- 
iudicafli-t  (jiiO.iJ  vluml.-u.  1 1  i.i ,  i:.;  ir,  tiTuuiiiS 
benc  declarat  An^Mi  ttJtJm.tn Jm.  prme.  antt 
gkf.\.n.  ^i.verj.fiiinmoM»foffii  frmptu*^ 
ionftnfum. iotn^.p.xfid.  ii> 

Etmagistalis  tntcrprctatio  hiuaretur*  ▼tnoiu, 
crnic.itur  rtni:llin  viusfruAiiS»  ii  pater  eraC 

}  pai:;-..-,  iiuiist;  aliuiJ  habtbat  inDonis»  ex 
i.uibus  polit  tl.  liiriciicjrc  ,  tiii.ili  r,(.in  lltprr- 
iunuTiJuiu  ic  vo  uiiiv  pontn:  !iu.i:i  nccfiiir.i- 
ttiCum  charitjs  nacuralis  u  .ix;i;i^  v.dc.r  .ui 
interpKtationem  voluntatis  /.  nuus.  t/.  dt  bi  • 
rtd^nfitt.Parif.tonf.%  x.n.n .iw.i.LarJ.Man' 

4  iieJttoniea.vit.volinU. ti4.ttM.6.  i>.j*t 
vcfiifficiac  qnxlibet  conie^hiraad  cxchlden- 
datn  tacitam  d  jiutu  ^iijin  ,7/<'.v.  r*»J^t 

/ib.  \  B  iii.tn  ..  1 ; .  :'cri':Um  vi/i  tjJit.  C.  ad 

fnjtui.  ji:.  ir.  .■.-i'.  p,  r  rix  /•  .:')//■:•-'{/.'"''"''■"'• 
P'dff>i-Jt.  f{yt.cor.im.R.f.n.  .U:'r::.,»a  Ro!.:. 
ficiins.ui,:      y.  tbrtryi  lO.  rri.r^  1  i  ■■  :.  i]il.l'iL_i 

adducit  LardMMtjdt  taftt.&*min^.tonutnt. 
I  /H.ihtit.9M.ii»  »bi  ctjainif.j.  fqiodp*»"" 

pr.T  fj  mcretnr  errortamin  (ado  propno,quam 
in  uirc  ad  excludcndam  donadooem, «  in-. 
d.Rv>i.S'!.i  pecur.i.jr:  !.  it  l.ifc  AyM.i^^on^ 

4  pro ^enere.n.4i9,^  &  ui  liKcic  confenrusprarfti- 
t^perpatrcoi,  qui  iioii  liatKt  aliqir  J  .innd  in^ 
bonis  An(bar.tonfio6.col.i.inprinc.ii-,.in—' 
jin.vtff.U*m^iavidetmr. 

Itoncetiam  faccrcc  alia  cQmetera  t  fi  yideliccc 
jMaew^i  confcntic  &U«  doMMt  taliabona^ 

9  UbcfetnulwstoUc»»  «Ma  MygcpwftBww»' 
damvoluiife  epediMdli»ii  pl!MudKJiuJ»«l|li 
f,'uftii,  -.•(..<^m  iKibct  in  bonis  adnenticiisifiih  w 
etijmpjti.r  iioii  pofsitrcmitrcrc  vfumlHwtolK 
in pc*iui!ir u: ;i; ,  i'^  t.-.iud.-iii  crcditorum  /.i^dy 

\.i-^eil.\.:}.  ir  in  fr.iud.crtiiil,ii  in  ttT- 

min!'' r.or.u  Ani::.ir.in,:i!r,i  .■i     ioi,i,i:i  mnc, 

^/.ittmfuiM.  ^^ii^tiefi^Jfnnh^i,  «i^ia* 


vbi  unip!:at  f  maxinie  non habeoCB djeWjMJit 
alK)uid  ui  aonis ,  c*  quibut  po/lct  fuilcBtaiV 
VJtaoiiuam,  qu3(itunc  pr*iuiiiJtiir  fraa»/.wW* 

•  SSMlVtaMMo  vlu:.truausctlecqaa|||^- 
^LMnid8Hdq«iil  aiiud  Ut  ui  non  (iKiato ,  tuoS 
SS^;SrMM0Al.MII9««ri ,  quu  uua- 

qnam  luttiflboniscrcdilonfrAfiii 

>/».  vbi  n;u.:ib  t  rniJibus  comprobatv «;ilWlg 
te  lupra  f .  1  j » . c>-  2  7 1  •  &  Ut  1  us  C^«4/Af*«» 
m7.vfiut adn.x}  Lrol, in  ijrMcr  »J!^^*'^^ 
Mdet0ndteiion.indtii.(iucmoptimt  loquidKK 
'*«rfWii«*»ja»>Wi*a-  Wbin.71.ttm 
/«.quodquatnnispMWinnito»  at  ignorantta. 
quiracur  vfuslru<Sus.taillOBJlOCeft  vcrum  quo 

10  ad  commutabilem ,  f  lettrHiOCab.lan  acqui(^ 
nontin,  kd  iion  jcquiritur  irreuoc^iiicef.» 
inconiaui ; a ;  1 1 ; 1 1 r  Arttin.tn  j).</m«aW/^W' 
per  qu^i  .  n.noiiUUqnirXiaigMLilfMMi''** 
^ojt.ii.dertiunr. 

Imtnaiwqne  pi«fiiineretttr  temiffus  talis  v(u»- 
Iru&ut  iD  pnuadidum  patris  conientKiitis 
buiurmodibona  dooari .  quamuis  illa  tucrmt 

11  donataplcnoiure.tpKMKeo»»"^"'^'"**'* 
d.tonf.\c.6.tn  ;>rt;»f.»bitneafupereumpropo- 

i  toaJ.ur.t  du;.-  v.rlia  pknoiurc,  cb  cam^ 
ra:io:;ci:i  ,  qi;i,j  lUa  polTuni  intelligi  rclpc«0 
j  roi  .  u  ;  Jircdtidonii  ij  ,cuiusrelpcftu 
dicctur  Juspitnum.iwmrationc  fubicitjrma- 
teri* non  eH  iiiconueniens ,  quod  cicatur  ple- 
num-itiSiqnodindiget  adiectiooc  Qioj.Jin.  tn^ 
ljulimnu.\:i.ijtimimUnmn.iU.dtritvtmdtt. 

cr  ibi  Ba/J.in  z  leilur.  Si  multa  adduxi  fupra.» 

1 1  c.  46.  ».1.  v/que  aJ  n.S.  f  Vbi ctiam  quodprOf 
pnctarius  diciciir  h.ii)tTL-p;cn.im  poikfsiooen». 
quamui-i  a.ius  Jubcit  \  luiii)iuijtuii)i!d/<^.«e^ 
l.rj^:torit.  '}.fi  't:iitr/i.  t'^'i;fgp.  &  (Itrit. 

II  Proutf  ccontra  dicicur  quis  poisid.rc  pUno 
jute«  licctaliushabcat  proprictitcm ,  cnnv-» 
hiffidat  ad  l.unc  ii&&omquodcoUigat  truCtus 
exre,  qium poisidec» &deilJis  dupoaatpio 
Iib  ro^ui:  voLntatis  JdfA  Ba/d.  iit  L  imttti^ 

14  .liutt.infn.Cdtrtuoc.donai.  f  Maximecnm 
III  iiumuno.ii  conknlu ,  tjucm  patcr  dat,  vc 
doacutur  bona ,  inquibus  liabct  viuiiitruauni, 
requiratur  e.\prc(ia  protclhtio  patris,  quod 
nihtl  vult  fibi  quzri ,  aut  rciiernari  dc  dicta 
vfutru^u  ,  alias  in  co  libi  nun  prsindicauit* 
V ;  dt&umeftrHpra  cx  doarina  oing.  dtii^km' 
infln.frint.mtt  glof.x.  n.m.ver/.  qninimmQ 
Ki-n  p^l/et.tofn.^.p.i-f^i' } 
Piou!  i^cijcralcclt ,  t^uod  alici.atio,  icu  donatio 
pcrmiila  rilio  dc  bonis  ,  in  quibus  patri  qujtri- 

I  j  tur  vluurudusf  tnocUigitur  >  duuimodo  itlk^ 
aitcnetur»  Ttianthiio  tijt  piwndicinBtpitfi 
i4t)H<viii6tiflB^'iM>i  defuo  non  alicr.oper- 
iBilGieenitiaaiftDflMiAio »  quaii  talis  comen- 
fcr  fticrir  pnncipaliter  adiiibicus  ad  vaJjdao- 
dnm  actum  ,ijui  aliasnon  vakr.t  i.ur/i  ii.f.t, 
f.de donMisniitxxuf.mori.  m  Ipccie  dcclarat 
Bii dMi  i  .fi  ^unrimutM jin.% 
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Cap.  OCCXXVtlCi 


C7dt  ^wMMltrJir  MeJai  iMmmtwitmi.$,Jbi, 

BiLAagMttHmHi.mpmMt.  j^p^wuJ.  wqff 
sidtmqmMtU  duh^m»dJlahMJM%Jtm.*jfk  i 

l3tccoprobatG»JW^/«»/.«./<«r.ii.  i  J. 
rra^ii^  ramcn  quoad  verb2  pieoo  iurc  noa  vi- 
l<  dentur  ic.i  fimpltcicer  admittenda»  f  cum  ob' 
Act  nnf.Butr.  iB.tam  ttfiof*  <jr titgMnttr.  n.  i ; 
Tbtfirnucconfenruinincionatioae  odhibitum 
Cum  verbisplenoiure  cs  voluntatc  fe  exten- 
dtread vfumfruftnm patn«pcrcex.M/.;Mr<^  ■ 
r*/iter.  %9.f.qui^i  qmik.  m$mmmmJii.Hmfiitt 
^4dltX'iluuHfimtJ.dimtrU».i7.f-dtmi!git*  . 
JltMJpiiifnamtJoMHGIirJmvtr^fK^ . 

^ibiCl<fJ9wrb,fimdmt.f.iod.tit,^hutrAi 
quitur  dicens  mirabtleni  (kcilionein  'Parif.im 
*ddit,«d  Bart  tn  l.vli  i.filift  auUm.in  vfrb.di' 
Jpoatrt  in  tonirjiiu  dd  imd.v*rf,  quid  auttm fi 
ftUr.  Cd*  bonit  qua  libir.  Vbi  quod  vidctur 
per  dida  verba  rcnunciare  vfufruduit  itauc  ille 
cxtinguatur,  ac  (i  iam  fuiflet  alicui  creditort 
«lek^atus  >  &  in  co  immii&u  creditor  au£tari- 
tateiudicis  pro  vtendo  vrufruAn  qtioufqoe  lt 
kt&bi  facistaaum ,  i|iin|faM'|lll  folnir  Frmiii» 
ittif.^iiJnfitut.7.<famS§mMtCaititilmf4m 
hfnOtr  d  fistreM.»9.fJtdUidia.  iadebit.  ^ 
refert,  «cteqaitnr  Smrd.e»H/:ti9.n.i7.inprimt* 
I;!;.i.vbi  quod  vcrba  plenoiure  importar,quod 
17  patri  non  quzratur  vlusfruftus ,  f  cum  illa  in- 
•clligantur,  ac  li  didum  iuuiet  intcgre  ,  &  fine 
diminutione  B*U.c(mf.i9i4lHi»st^tgr»U.im 
fin.n,  jJib.i.Natt.eoif.Soi.m,  iS. laci  iUMk 
etiif.»l.il.SbJB.4.r 
Et  bat,  oRta  tunc  pnifriearius  didtur  in  re  ha- 

It  ffbjSSSrfSSSSlkSlliB.  C^S, 
nmfij^m,%%.jUd»kr0mitmfik9m.fMulmtt>k 
f|noiai««liqttideofieedtCk  ditMv^COMMiHii. 

if  tam  rcipcftn  propriccatis,  f  quaai^MMnfiM, 

i.fi  fiipttlJtm  futro  fititms.  S.  t^Jhvit*M-' 
ligat.Bitd.in  l.fxminj:.  j .  o .ilistd  ttiamJn finJn 
t.k^iur.C.de/tcurni.nuPt.\bi<\uodde  hoc  £tic 
interrogacus  i  Papa Ptitn.ineMn(futsiut.  1 6. 
m,iM* Jttr.eomptt.  CJtiir.  inJ.i^ii*tttr.  vit  BMd. 
»•  m,^.Cad finttmftoif.  ttrtmitf  Vbi  etiam  dc*_ 
pkaapoflW]So«e>qac  inteUigitn-  de  ciuili>  na'" 
lnrali*ae  if*b6i^l*f»ftmt.CJe  ipifeop.  ^  eli- 
I^!""' r^"r  '  "  ^iaicuVbiqBddJiwdq» 


11 


Mil»ilfil  ihihirniihiindepraadiftts,  H  pater  vl- 
%l  m  vMba  plcno  jare  in doaatioDe  tcefliiE* 
ooMia»  ftqtiKtiiDMe  Jirai«Biii^iiCi&  qttjM 
faHBf  ■fliMti  iiU  «nwtemcs»  cuniib 
figflr*  fiiiflfaiteclBe,fipinriiibeicctalitim  bo> 
a6rum  vfumfru&um  >  qaafi  celfio  concemat 
exercicium  >  &:  co  cafu  non  edet  apra  ad  agen» 
dum  l.t .mf  nX^.de annal.txcept.  Vt  iticur  cef-' 
fio  (it  Ttilis  ,  cijccndum  cft  patrcm  ccdcnccou* 
vuluilic  rcmitrcrc  vlumtruvtum,  vc  in  (pecic^ 
»4  concludit  ^urd.eonfijf.n.i7Jitfiihtib.i.-fCu 
pcr  p.ich:m  poffitiiBpediri  acquifitio  ^vfiisfru- 
dBSlcgaJis  in  perfona  patris  imtb.txeipiimr*Cn 
tb-ttm.fim  libtr.Btld.in  lJmbnimi.$if»fmfitittv 

'  ■tT<jt<iiiiiiii  fiuKMltiMla  pro.dediiiNie  coiwLj 
oiuefapra  adduxicircaconfenfuffl  patris  tiL*: 
ooaatione  £iAa  pcr  filium  dc  boois  aducnci« 

tij^.Quamuis  in  c.ifu  dc  quo  agebamus  non  fic- 
rtcedcJuin  abopinionc  fupcrius  iirmata>quod 
Videliccc  talis  confcnfus  non  priiudicec  pacri 
15  licct  fuerit  przAitus  cum  verbis  picno  iare>  »■ 
omnia  cnim  qu»pro  aJtera  parte  adducuntur 
funt  intelligcnda  quando  adfunt  oooicdim 
quod  patcr  libi  voluerit  pneiudicantf  Hl  t1b« 
frufluiptoutloqiiiciir  JW.idL«»oP»|f  iiMi  ># ' 
 laHacMwi 


fiuAii  enn'  vfiiliiiAaario '  luztK 
At*»Mnf.%6.  /H.j.CtrdMMtmdi  i 
v/t.voiunt./ih.9.tit.6.n.i9.SmrdJta/im.til.i^.. 
i;.«.i  I  j.Ec  quod  cx  vcrbis  plenoiurc  intcDin 
gacur  dita  proprictas  cmn  .».fi«fenciiJ ,  t  adeo 
qood  (t  rcs  tradita.ftt.cum.  oiiqiio  oaere  liy po  - 
fbecK»iai  iimiJi^aoiidicatiirtFadicaplcno  ia* 
tc«aHiito«ddDnrZ}rr.«m^4^A^''^t'*MM 
t^ie»JmJtim.tv*A/im'.ett^o8,vf»fii0i»Mtki 
tf,M!/l\^»dmkiJikt..lUttimFi/«Mmit^m\ 
»;^y>iiifc»f^l<dh^enl6wipi  tmirdi/b 

»>  iilHiiB.^-.-t.';»t\-<\.  "      .  i 

V.iKi. 


$tritfmfni»il^»iiti  ItoD  aHaci 
danisperpatreai,  vtfiiwdooetbona  adneo*. 
titia  plenoinrekiioa  openbitarialem  rcmifsio» 

ncm,  Cwn  iila  verbaplenoiurenoa  fintprola- 
tj(imp!icircr,&:  abfolutcrefpc&u  cotius  do- 
niini)  ,  noii  cuiii  patcr  don:iuic  pleno  inrc,  fcd 
folutn  rcrpcdu  dumini;  (pedtacis  ad  filium>qno 
cafu  radoae  fubieOx  matcrix>  fccudum  qulm 
proieruntur,debent  intclJigi*  n  vcrificentnr  iat 
dominioKjuodhabctfiliaSi&ficiblamin  dird» 
Aotvt  latccoacfaidit  Pt/i»m  tMidiiit.ti.t$L4» 
in fin.n.7.d*  prtftrift.Rmim.tonfi  i7JiAM.iA 
MtnoeliMnf.it  ji.%tMttJStid.in  l.rtitorttt: 
M  41-  n-S.C.dttpifet.lttltrk.iVhic{w>d^m-. 
prietarius  dicitur  hjbrrcplenam  pofleflionem 
quamuis'  h,ibc.it  vfumirudum  ;  Viide  etiam  fi 
conlcn  pr.rikcur  de  fubmittendo  ecdefiam 
»7  aiiquibus  picnoiurcif  cenfetur  femper  exoe- 
pta  portio  dcbica  Hedori  FelittJn  d.r.  titditii: 
».7uoJ.i.iidmtd.  vbi  etiamquod  qnisdicitur 
at  lEU>ere  beneficium  plenum  ,  f  quimuis  poftii 
deatur  de  iure  caotum  Rot.dief,i»Jtfnmtttt^ 
iamntiq.Wt  didtur  quis  habcreJibcrtatem  ple<{ 
*9  iiilMnami4vfMlim»ii»*Btfmotm/,  iiU 
fi»uttfttiiKtCJkmmmmfirmj*ummmii  Jbigm 
im  /jmmttrjnBXkmHiHHXyiyi  ctiamd*  ccad 
oefitonc  libertatit  fi&i  Ecdefi» ,  qu»  om  khr 
}o  ttlligicur  aufcrre  ius  pacronatuSkf  preat  fi  Cu- 
ecdacur  fucH-agattcis  plena  libcrtas,  non  tameo 
ccnicbitur  cos  cximcrc  a  iuriididioac  diaecc- 
iaoii  niti  vt  non  poisint  cxco.Timunican  ,  vcL 
fnbijci  ccclcliallico  intcrdicio /'j')a.''. //j  c.tit- 
mient.ad fiM.d*  vtriffignf.  tjooi  iixuQi  mcott 
«eneadum  dicit  Ansg.  mkmmhrjittXlJidfimit- 
iifiit^/LtirtaiL  .  -  -  ^ 

 ! —  tidooMt  qnod  quatnuis  iiieiit 

t  fdftacMMi  di^oMik 
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|t  fatefkno  iurc  dilMMt-ialcie-*'f' Noo  m» 
Mlltt#a«cibis  in^rtnr  .  ve  forcntinci»* 
Kan  dilpaftiawi  A/^  vH^itam.Q.de  rtmc.  dtmttm 
GoiTicnain  picno  iurc  djcatnr  quisrem-h»» 

ji  btfTc,  t  quamuis  lubiiccat  rei'iturioo»»o«* 
(St-orii.vtl  jim  libuscolibus  Al<x.conf.if<*.vtfit^ 
bti  yarf  egt,,^jt.  tol.  i.ai  med.n.^.Ub  i.  latc  Z<- 
r4;.iA  <i./yf  ViiqitAm.tn fin.n.  w.Q.de  reuetid^ 
d»iM^iixmL\.Cjeod.utiU.^b\  ticct  Itber- 
tasipkno  iuR  poOederit  id> qnod  ei  patroniis 

il  dmaittiuf  tMMa.ob  fupefncnianctn  inflrati^ 
wdiamMtui£LuH>  >  cam  noa  ex;  hoc  pQU*' 
dici ,  qnod  noa  ponideatur  pleno  it«^q|l»iB*' 
utSf  oncingat rcoocari  B.ild.in  d.l.i,m  !•  AA- 
li.t.^^ll  t.itcl.in  riiic  C.  df  r:UGC  donai.iftjt 
taejaLgenersJtler.y.Jui>  tonaiitoni.tf'.  <jui  &  i 
fwA. ama'*^ Qui:  di^a  (int  ad  u  Uiiii^  i- 
auffl  quod  vcrba  plcao  inre  oon  (cmfKr  ndu- 
coscomtwaodain*  At  petpeiuam  ,&:t«alcni_. 
abdieuioanDt  tpnxic  oinltadcdiais  vcrbis 
quidiapQeteoMlna  liipehiu  allc^a.  addu- 

eUpfmot.ii»-ta$. 

Non  obflat  tex  in  l.fi dihitor. qmih.mai, 
JJ  pign.vel hfpathee  foluii  f  vbi  qu:  cim(eiitit»e- 
diciont  pignorisr.  i  icn.r  lus  luum  rcmictcro  i 
nificjncra  luin  nicnc  prot-lt  uas  l.jitnt,  ,■.  ■o;-^ 
dHitnu.fatd. iil. /fiqutid fin a.  .  \.dt  A,' 
1«  fmUim€Oi^rii>tmd».CuUfsii.fQuUtnAc.itti 
amlrafinaoDpeteftopervialiud.qa^in  rcs 
mi6io;)«liipt|Cooris>Nanitndabio  pocclid«i 
tntor.recn  (iiam  i  luito  ereditoreifin.  «■aciprtf^ 
iodicio  ipfius.alicnarc.neccn:dicorpoter»tim- 
pcdire  Tenditioncin  pignoris.40od  traofit  cunb 
fao anere  /. i  .f  em-n  pr^dium.de  vs^nor.l.  vnit.! 
Cdt  rei  vxvr.  oA  SecuS  i  i  cafu  noliro,  ii»  «^ua 
eofeoAis  poteftopetaiiwliditate  auenjtio.ni 
bemr&adneatttioraiaqnz  ftoe  patrircoiitcnn 
fn  ■Uatoon«Iei«/rfi««  »w/i/«*//^j|w  f*^ 
gwt.C.*//AM»/^a*/<*«^&»taiafpiacro^>**. 
^jlmtbsrM>nfio6Ji.i.frmmtjdu^.$ii1^»Jq 


4  JttaiJtptu^g"H*i~  TV»  , 

mnUA-n  txtujjii  a-e/M  UnHmtV  • 

.  tmtmtiaMr  Hiofi*  Mmmui  ptrj»'»*'** 
4  W«^«(n*w^«"«'»*'**'****" 

11  Sententi»  tMgtmtJhamfnfi^f"^  i<tf*«*r 

II  Ime.tfihaiH.fmkmiqminonpi^jit»'^^ 

»v»wwMWJe>n-d'>  «•  . 
ly  %enet  mmmiitnM»mmlt*r*m^^,^ 
\6  MuhtrtiHtntmrtmmmt^^^^ 

Puertnondtt.mnturmcml^P^**"' 
.  8  ^m,  m  qmhui  non  et  tmmumt  ""»f^'- 
19  Alorluo  >nedtr,.&/tnem  admontrt^tjmumm 
'      i*re  hntuam, &Jvnitt»  tn  eoi 
so  Stptuaztnsrimijtjt  obhgauit  cum 

Tmm^jfettaUttimtna:bJ>t.itrttttltg,umM 

tunpojfittarttmk*  j.^.u»-.. 

miatetrtl^ntfitiortmilfimt.Biim$dmtmfl» 

rem.qumm  juet>^t  f ^0ita»mfi4*>t^^ 
ImpmtMdtt»!  t)t  ei,qut/ct»tt  tVMHmmm»  V- 
iiatuinri,temportoijlig.itionii.        ..  ^ 
Uoi,iIii»mpoJitbuite  rtnmmttmrt  f  r«*"<g» 
'Mtretntmrt  tmdmttmdmHMiMi  »*»***"""* 
mmjtmfltm\  i»*  .v  .t^ 


»1 


.  '    ■  «I-    ;  .•  I-  ' 

VJca  priu  le^ia.qDi  cooceduntur  fcoihns 


E  P  I  T  O  M  E. 


Aft^>f U  hutiw» tpando  rir£i.1rfuoi. .  e  i]utr. 
diomr  fiaei>4'Snae^-^>''^  ""P^^t^ ' 
nanMnFwriioM<i€«eittprodeb«to.*ttS|oJ; 

fi  feobl.giocrlBteumittfameototlnin^J* 
lis  ^t.tis .  1?  I-V  priiiifegus  feoitalS^WCnBla»» 
«tquibus  illi  «quipare  tor .  fl  Et  deairuBii'  •«« 
«iafaiioneAtBtelis,&  muncnbos  Pfrro3»b-. 
tao.4|X:onduccDtdonti'm  tcmporc  beiiian.. 
ndtMV  tttiwneiare  benchcio  rcmiinoms  . 
•  MmMlfldctiiftiieaiadiiioncre.  &  fenis  » 
lliMtMciiiMi— iilrftwliaioeoyad  .gia.f  Noi 
b.iis  .n  poffttotiiotMnanMypt^^ 
cafixrecar.cootwinoau  u  ■iliiaiiiriaann» 

SVMMARiyU, 

I  PriHihfi.i  ftnihu!  t9net/f.trtlMm*. 
^  Stnt.c  quM  dititur.rtlai 

tttnoJJttiar4vtm.im 


MV  J  La  pi  I  w   
a.i  ucrr  JinqJe  mr.primegenjnprmfmti  I  r 
».7y  t  «^''y"'  ■'•^  n.Mt.Giiheim.Btaed.t»  c.rm- 
nmtiieun  verb.adufid  vnpuberi.d*  tefiam.Csf- 
fitmdmt^miogglor.wund  ronjid.  ij.p.n  f.  »4a.  "  ' 
Cmmd.Pml*9tt,tmlrJtclM.dtltn*B,  ■ 
Qaavcroacanqoirdicaiar  Icocxiudicis  aibitrio 
rrelioqtii t  KHidodit Mtmmbi:dtdrkti^t^S»i 
».j  ex^  Bnt^mmMrgmr.imvirif.Jimtili^krkm,\ 
itt/in  Itge  aqmiia fideletum.eri.  ♦k« priiMUA. 
ffjU  !e^.aquti.  PtitmAne.  qmomimm  Jr^uentti^  ^ 
f.co,'.7.in  fin.m  j.q.vetf.probaimr  etikm  ftnt- 
l  ihtt.mA.jnfin  vtiit.  non  tmrttiitt.\/bi  etiim-t 
«Idttd^bocfiiOimariacritoogttjtiOi  intcUiai- 
3aMBten.sn  illi*  ca6bH»ini«Mbt»de  wrt  mm  >-. 
nfliftnatnHH  Wuinbi  'lul  aefinitaft  miDiii.flam 
4  fitit  arbitnutn ,  f  vl  dicimus  dc  f  xcufationcj 
tMcijt, ^curz>adt)uan>  ub:me«dain  re.,uiri" 
Mr  xcas  ^o.annocum  /. ) .  ff.  utmr.  tmmantt.  S, 
f  ii$immmm.taJittM  txsMfiA.tu:or.  f  I:  t  quo  ad  ' 
nraoi  peWofMle  tsoniabitur  habcas.anmiD 
•nintutn.^  i)tuoqnaBEfiinankA«/t.C.i^4lA 
J*mttt^mtdib.tai!il^amh%.i»  vtri.^mit,Guk 
lmmmmi>mpttt^iPimd.t«iJib.FlariM.  in^ 
t  lmmthm.^  f.  ir.tntik..\  Vbi  dieit  nMafldum 
■batn«aQrantcs<feinill»«taSe  Pttmt.ind.  e. 
fmomimm  JrtfmtmttrJh^MjSm,  «aiika^s-pe» 
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mmtmwmlirfnMlh. 

JtttMUr  m  itnefHuifrl  iiiok 
jdiitimtttmmiumfmTu. 

fl&fJWf»». 

^fj'ii«»iij'«-'''-''*''-i''''-'''' ■'  >■', 


:AF?TCcanrHi 


DttHr.  int.i.fftdt  txtuftUutor,  in  qao  tienlo 
9  ]iccti}4H.rcriprer&t  TanttillalcAuranWLt 
apppobaodaelk  prolba»  I4e0  tn  qaibMfilaiB..( 

imprdfionibtis  atcributcar  1{Jcoi,  de1(jtp»t. 
Dt  nocat  Pilin.in  d,t.  fwaiam  JrtmtKltr,  «.4. 
Infia. pojl  Anii»MU%i^«iLmttaa»  Mu$it- 

nit  n.fo/.  j9. 

Prifupporro  timcn,  qi;od  non  ambigitur  an_. 

C  quis  (ic  Tcncx.  nec  nc ,  f  Coocludunc  Dofiorcs» 
«kmI  nulUhabita  dillin^iiouc  arcatis.qaitpo^ 
necarccrarit&pro  drbito  ciuili  dctincri,  qni- 
ids  dfttlMia  bk  resag^rio ,  cum  huiufnwdi 
CaHi  noQ  reperiaiitiur  ienes  expKtfc  prioikBiai- 
ti,quidqui<i  lieia  nrtarttinpaaisNifltandia 
&fimilibus6alibn*«vtIateconcIudit  f^afiJf 
tif.txt-ptrl<yt.  quod etiam voluit  NaU.eonf. 
j  ifji.i.cV  i  ,v'ii  loq  !it:.r  tlptuagctiaricqui 

f  iicetnonpoHiccorqacriitarnirijooT  exhocin- 
fjrcnr ,  vcnoa  dcbcat  carcerari,  cum  tortura-, 
■en  fit  f1nedo'orc  corporis  ,  carccr  autcm  da» 
tnr  ad  cunodiam  Bald.in  /.  i.C  dteufted.  rtor, 
KAngtU»  t-ittta  afiidiabtontm.§.  qttMiiititit  * 

ffdttnimr^ 
CoomriMltMiicii  Tolait  AmtbM*  cm^J  )tf<fM- 
!•  iHiifti  in  ttif  nrtnfnrrir  fmrmrii  itrt'  t  A- 

Eir  atMe  liptiugeaarU  i  «ue  ain  non  iranfir- 
t  in  iudtcaninitnon  obflaDatpTttalisnon  pof- 
fcrcjpi  >  &  iiiC3rccr.!riprodcbito,  QuiJquid 
aluid  LiV-t  diCL -<luin  ,  fi  co.iftaret  dc  rc  uidi- 
eata  dictc  iententir  ,  c]Uarcum  tangac  llatufn_» 
tl  pcrfooa!  t  produ;ict£fi:ctum  gcneralitcrcon- 
eraiDUttos  *  &apca  ei)  illos  bdere  ,  &  facic  lus 
COOtra  omnes  i  ingenuum  jf.  de Jlat.bomtn.  Ide 
jniepCaaeenario  voluic  Inlrigliol.  eonf.t  9.  n.u , 
la  qaOB  teKK  f  &  fcquitur  Carti.  dt  Qrtf.im-r 
itmaJt«ilttflion.inftniitidJt.t77-&tiK  Vtfi 
ccii  alle|ae  ProMta^jn  addil.md  StrttutUflm 
iiBvtrbftttt*.Mxo  quodlin  omntltt»  cafibnt  1 
t}  in  quibns  non  potcA  quis  carccrari  f  ob  priui- 
lcgium  dignitJtis ,  fcxus  ,  ve!  arcatis ,  ncquc  po- 
tcritpcrcum  tali  priuilcgjorcnunci uri  Bald.in 
i.l.nA.verf.ttim  trtsfunt  c.ifus.  C  qui  bon.ei- 
Jlir.folfii.ikr.Ssr-atna  aU  AI jtlhrfiL)ing.\69.tio 
ttttfnm.n.i.  'l^uen. reg.  j  1 1 .  iimit.  ».  ad med» 
mif.&  ideojuteedit.n.  j.A, fin.de  exet»ti»».f.x. 
14  tJIJi,ti.f>*'lo.f  £t  vere  lAaopiniocflxquior, 
«tleptaagenariasaon  polTitdecincri  injcarccrt- 
botpiodcbito.  praotpaiDaiieniatBrianlita- 
tion>baacarocraionmii  EcTdnitetflE  C«ppiM. 
fuper  /Jatxit.  Metiiottmtm.p.  i.e.tMJi.S.ybitt* 
%j  quitur  Antli4r.d.ednf.t  ttf.n.i.f  fiquiparantur 
ctum  fenesmnlieribus  laf.in  l.ad  perfin.ii  igrt 
giaun.^.ir  I  o.p<»^  dof.thi  in  verh.  egregnt.ff'. 
de  iureiurand.  &  t.imcn  mulicrcs  non  circcri- 
M  tur  prodebitof  l.i.Cde  offieuiiuerfjudic.aulb. 
Jidnouo.C.de  euft.rtor.nid  incalibuStde  qutbus 
pcr  Dutn.Matibefil.et  Afln.vbi /ii/>r4.Maxime 
17  ^nia  bis  pueri  lencs,  f  &  tamen  pucri  non  deti- 
BCnoirin  carceribus  pro  debito  Bedd^fml.  i. 
n.  to.C  fw  fMMnifr.pai^fQgaaiait  ja  aiuhit 
aon  xquiparentur  lcnes  pueri$.cum  nmenci»  ft 
'  arttiadocilisi&inquemnitbabitiHnieqaaat 


Cap.  CCCXXVHI.  yoj 


if -«Nia }  f  Vnde  moitmnetefclricociiii 
aerciden  cfle  diciaiui*  Q|iare  ptoacrbiaaiii»- 
eit  matarelioguam  *  dc  irnflraaci«empcibue 

laborantibtts*  ft  irnex  pri6acut  ncgli^^ic  fi.  ru— 
lam,  flc  rerum  cfTccancs  vetuloiloris  airjcfacc- 
rc  vt  pcr  Manut.in  ada^. 
In  cafu  autcm,in  quoaliquis  tnct  lcptuagc-arius, 
>o  &  tunc  cemporis  fc  obii^ailct  cum  ii  rjmtnto 
in  aliquo!contradu,non  habcrct  huiulm  di 
priuilegium,  vttanquam(cn:x non pofliccar- 
cerariiqualitODC  iwn  fuperueniatifludius, 

:  exoeptiopofteontradum,&renunctationemJ^ 
iiMt  incrac  trai|Mce  oU^attonia » Vnde  noo  va* 
dccnrconfldcrabih  beiieiidnmrcncAaiicvtin 

'  ipecte  concludic  Antiar.  f  .l.it.9.p.a.  qucm  (c- 
quiror  Carpan.fuper  fiatHt,mtdiolaHin.c.t^i, 
n.  S.p.  I. 

£t  taciunt  fimilia  de  corduccnte  domum  >  cuni_< 

at  fcicbac  tcmpus  belli  iin.-iiinLrc  ,  fqui  vidctnr 
rcnunciarc  bcncJicio  rtniilTionis ,  &  de  emcnte 
r-m,  quam  fcicbac  cfli:  fubiefiam  fidci:  oniniiP- 
ibcum  alijs  /imilibus  cxcmplis ,  de  quibus  per 
Afm,eonf.77Ji.tH.liti'Ji,imin.Iutt.eonf]^.n.  . 

as  s.tfqmt ad n,ioJit,i.f  Qpafiimputandumlic 
ci,qui  lciuiecaad^ianeaiiScflanmiici  tempo- 
rcobfifatiooia>quclcicatia6ciCk  vcnultaex* 
curaijbadmit?atur  l.quiioma$,dt  illo.de  dam' 
no  infeSi.  Bal  eonf.  H7f  pronter.poji  princ-verf. 
e^o  dtjiin^uo.  lib.  i.  Alt.\  (onfiii.n.^,ltb.t. 
Quamuis  in  hoc  fint  confidcrandaca ,  qui  fu» 

*i  pradi^a  func  derenunciacinne  inualidj  f  in.« 
cooccrocncibus  priuilegium  fcxus,  dignicacis'»  v 
Vdctaci$,cui  cum  non  poffic  renunciari,  fcqui- 
tarqvodncquc  lir  obliganstcmpore,  q  ro  erat  S 
ikpBaa|genaria$i  videaeur  libi  prciudicafle  qno 
adbmufiaodibcadiciamlibieompeteRSiqvafi 
cootnriaproeedmcinalti*  priaileg|ijftqniba« 
poterat  reminctari  flantf  rcientia  flatu$,8c  coo- 
ditionisrri;  lii  cr  pofTL-c  dici  vcriorcm  cpinior.i:  . 
effc  &:  magis  conimutuni  ,  vt  poflit  renunciari 

>4-  priuilcgio,  f  quud  qu;shabct,  ne  poffitcarce-  . 
rari  pro  dcbitociuili,  Muximr  quandoadcfTcC 
iuramentUiVt  latc  concludit  Bslth.if.ir.Gomef.  ' 
de  poteftatin fe  ipjum.  lib.  1 .  r.  i  j  .n.7.CarJ'de  uo 
itittai.glof.6.in  prineji.  1 9.  Barbof.in I.  alia.i»  ^t 
tiigaimt*rM.\  i.ffJoiut.meitr,Couar.  in  e.  fmam- 
mit.f.tdmprime.n.  1. Cmtier.de  iurament,  ttiffr- 

tf  aMe«i|.n.49-d'5i-f  Cumetiamtacitcqoit 
'  pofllefenunciarcpriuilegto,nccarccreairinin£2 
nobil  •,  qui  iicct  babeat  hoiuliaodi  beoeficitan  » 
tamen  fi  condueat  reddicot  •  gabeOat  ft  flmtlia 
tacice  videturfibiinpradiflispraiiu-licarc,  & 
inaliiscaAbus,dequibusperComf/I/>i<i./r4A  . 
d4fe1inaUmftiffmmt,%idii.*jm.t.\itr  9. 


B  PZTOIIiiE. 

LEgatum  pinm  an  dicatnricum  aliqnidre* 
linqtiiairpro  emendandia  ibria&aiii  fle 
■nte^bladtvvd  ]ire  fdaendil  debittt  ttibio- 
ril*f  £tqu«Tcniant  appetlaeionefiifisiafio- 
nun.  ^^cntor^o  cain  poftitagcrc,  & 
~"  "  "texL-i]ui,ji'ius 
iiabcae 


<.a 
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kibcat  poteftitcm  io  totum.^  Et  an  poffit  ycn- 
dere  hubiia  fidc  de  prctio  ,  ac  ftne  rcquilitione 
hircdis ,  &  quid  in-i>oc  operctur  potsftas  lib<- 
re,6£p!cnedata4  tcftatorc.  f  Procurator  ha- 
bcns  mandatom  ccrto  prctio quando  poflit  ha- 
bcrcfidcmdeco,  &  an  valcat  ftjtucrc  termi- 
r.um  ad  folucrdum  .  %  Ef  quando  di^ferendo 
exaaioncn»  ctiam  d  fratribu»  pupiHi  tcneatur 
dc  pcriculo  dcbitonim,  qui  e<feai  funt  non  foi- 
nendn.  f  Habens  mandatum  cum  libcra  d  le- 
ge.ftuc  ab  homine  an  poflit  domino  prziudica- 
rc.  Et  an  talis  claufula  cum  libera  lotclliga- 
tur  dc  cxecutionc  contcntonim  in  tcftamcnto. 
^  Vnus  cxccutorum  debiior  dcfunai  quanda 
poflit  ab  alccro  conucniri  ctiam  cxiftcntc  h»  rc- 
dcAincafualimcntorum,  C£  fimilibus.  f  De- 
putatusad  folucndum  foristacla  anpoflicfol- 
ucre  dcbita  ex  contradu ,  vcl  agere  contra  h«- 
rcdcai  *  vt  illa  foluat . 

S  VM  M  A  R  I  V  M. 

J  Aiiio  non  poUR  txtrttri  ptr  ixttutortm  Ujla- 
KtnUrium  eontrs  bdrtdtm,ftudebilortt,nifi 
in  h^atii pyttalimintorum ,  ^fimiltbut.  n.x. 

i  Exiculorficut  non  t^it.tta  ntqui  poitrit  tonuf 
niri.Fai/ilfVtn.^. 

y  Exeeutor  ordtnatui  a  Ujiatort  adfm»  forisfntls 
imindanda  an  tiniatur  drbita  ex  contmiiiM 
falutri,  ifpoffit  agiri  tontra  b*rtdim  tVttll* 
foluat.n.j.g.yz.ij- 1\. 

6  Feriifjflorum  appt/iationi  qus  dtiita  vtniatt 

8  Debitor  non  folutns  in  temport ptttat ,  CTprau-' 

git  promjfiontm . 
1}  Ltgatumpium  dteitur,tum  a/iquid  nlinqmtttr 
pro  imendandii  foriifadii ,  &  maiiabUtn. 
&n.ii^. 

ly  Exteutor  addifiribtiendum ma/t  abiata an  tt- 
niatur falutrt  dibita  tx  conlra£iu . 

1 6  Ht/tiJum fadum  ad folutndum  ertditoribus  an 

di(aturadpiaieaufat&n.iS.  . 

17  Dibitumfo/um  natura/i  an/it  quantumtiui/t, 

&  naturalt  in  foro  antm* .  .       ,  , 

f,  Exitutoreip/urisfifuenntdaU.quitrantdt. 

hitort,  diflina,  anpofitvnuiab  a/teroeonuf 
nir,,&  quidfiadfit  ban,,& m  caufa  a/imtn' 
terum.n.i }.&**•  ./,«,A* 
,B  Vnu.  ixecutorumfi  «•» 'f '«^T*'; 
hH  potifiattm  in  Uitum .  Amp/ia 
littxequipofi  fuftiptum,  ftuateiptatum^ 

offitium.n. it,  j  r  itm, 

»1  Bxeeutor  dieiutr  intapi/!i  ageri  quando/i  tm- 
mifeuitexeiutioni. 
Exteuioragempropiaiaufaditttut  agtrtju* 

nomine .  , 
%i  Exttutor  teflamentariu,  Untt /oeum  baredum 

mofiuo  fi/io  inpupiilan  atalt,  cnonprouijo 

di  a/ioharidt  . 
>7  ExiiMiortt  non  pojfunt  ixiqui  noa  requtjno 

priui  bttrrde . 
,  8  Vfitttonnfafia  ah  ixttularibui  potiu,  de  vna 

rtfjuam  a/tafint  nquifitiont  baridij,Bonv*' 


l,nt,niqui  emptori  a/tqua  poffiffio  ^ff^ 
L  jt  in  ZiimmiMliiJutritj/icjtadfi^^ 
Ifiai  libert,&pUnt  vtndtndt  dala  a  tifiatorf 
n.x9.n.  io.  &  ii-  .^^^^^rbahentmam. 

vendin  babitafidi  '^' {"^'f-^lU^^r^^  Pt  ' 
,4  ExeeuUinsnonpoffuntvindtrtrtJ^r^^^ 

tunia,ali.ts  non  '>'^"'t'T  f^^^^^^^TJ^^ 
Hii  vUtrtnt  profolutndisreU&ti  ptft.Ampii* 

birapote/i  haberifiJtmdtprit.o.dummodo  b» 
na  fidi fJtiat.Dec/ira.vt  «.^o. 

.   tonttntorumintifiamento  .       .  ^^j,t„,  „ 
4a  Exeeutor  debet  nddtrt  "'«".'^/f'™!!*'^ 
folutiofit  fa£ia  in  eaufam  d  tifiaton  dtman^ 

4 j  Tneurator.feu  txteutor  babens  mandaium  ad 
Vindtndum  terto  prttio  an  poffit  "<'j^''f"'^ 
mtnum  adfo/uendum.Et  qusndopofit  bab  n 
fiJtm  di pntio..  n.  44-  f  ""^ '«  proturatori 
fifti ,  &  Ett/efia ,  &  ixieuton  ad  pia,  taufas 

&fimi/isJi.^^.  u  L  Ji/L 

4$  •Proturator  tui  tfi  eontiffa fatuluis  habtnatfi- 
dim  dt  priuo  non  dibet  dsferre  ixaiiionim^ 
itiam  d  fratrtbuipupi/lhitautptrtfuiumdt' 

bitorum  adtum  ipeiitt. 

C  A  P  V  T   CCCXXIX . 

EXccutor  tcftamcntariuj  non  potcft  cxeree- 
reaaionem  contra  hatrcdem .  autdcbit»- 
1  tcs.nequcillosconucnirc,  f  cum fit  nudus im. 
niaer  ?Juciui.$.mauia.f.  adtrtbi/Ufi  quttU- 
Uo.ff.de  leg. ».  Nifi  in  Ugatis  pi;s,alimentorum, 
&  fimilibiis.vt  latc  pir  Surd.  di  altmtnU  ttt.  8. 
X  priutl.i  ».t&  Pltnius  P""  Capr.in  tra£i.dttxt' 
eutor.  v/tim.  volunt.  6. mimbr.  n.ii.  vfquiai 
n.49.  vbi  multosalioscafusaddit  ad  dcclara- 
Cioncm  przdift«concIulionis  Innoe.  Couar.& 
aly  in  t.toanms,  1 9.dt  ttfiam. 
Obcandemrationem  diccndura  eft  contra  taletn 
exccutorem  nonpoiTc  agi ,  cum  enim  Gtmen» 
j  cxecutor  ,tficut  non  potcft  agerc ,  ica  neqiio 
pirticulariterpocerit  conueniri.Quafi  nonlia- 
bcatur  loco  harrcdis  C/qf  in  /.firmio.  1 6.  f.tum 
ab  baridibus.invtrb.ab baredibu,.ad  mtd.vtr. 
& fitundumhoc.vidtlur.ff.quamd  ditt  lig.  vtJ. 
fidtitom.  ced.Bart.in  /.a/io  b,crtdt.  «.atf.  infin. 
vtrf.v/timo  quarof.di  alimint,&  ttbarJtlst, 
4  Quidquidtaliudlitinreli6is  adpiascaniat* 
in  quibus  ficut  potcft  agcrcita  ctiamcoueniri 
/.nu//i.&  ibi  G/of.  Cde  tpiftop.  &  tltrit,  BtrU 
in  /.firmio.  Jf.  cum  ab  bartdtbui.  in fin.  n.  i-ff. 
quand.  dii,  Itg.  ttd.  Capr.  dt  ixteutor.  vit.vf' 
/mnLmtmb.6.n.S7. 
Addcndum  cfl  tamcn ,  quod  fi  teflator  rciiAo  6ba 
;  turedcextcftaoienco.t  velab  lutcftatOiOrdi» 

nauk 
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Cap.  CCCXXXIX. 


riiiitnimrMmmitrulHmm 

t. 

riivJhianllrUin  d 
nimtmtfHlitmfiftdimHtif 

tmtiiv»  ^ft- 

cipvr  ccaxLV. 

,l>awtl»tt  P"^^*  frja,i.«. 


nauit  quendtm  execittorem  ad  fiia  forisfaiSa_i 
cni  lidjndj  fai>tHm»fi  talis  tcilator  n-ortis  fuat 
t  mporctcncbariir  crcditoribtUf&  Min  lcnni- 
ni  mutionuin  ctfluxerant .  QturliaNi  ftfr—  - 
talit  cuoutor  ifia  dcbiia  ibliiete'  KMKnr  t 
catamoeeiilioaeforiit  i  cndhDtibMeoaiiSk 
«ri  t  Td  Bofcit  tgi  w  twma  haewdcm  »  w 
lbhar>vcl  ]iceiiniamfibi  tnda^^'firtiieo(hni» 
£t  vidcbatur  quod  noo ,  nifilwe  teAator  prx- 
4  cepcrit  c.pfnut.  d*  ufism.  f  N«m  aj^llationc 
fbriifad^oruni  tioa  viciencur  contincri  dcbita-r» 
qu3E  cx  i  o:icractu,vel  quafi  dcbcnrur.argurrieto 
t.ditt£iet. dt  oflk- erdtn.t.i..in prin.cU  ord.cogn. 

7  Co:irrariumtanKnc(lveriUt»t^<>>*i>jpfis  ^ 
luc  urmm  tcrmiDU  dcfanaiit  iacq^&kifllriari» 
credicoribat  non  Iblaaido»  cnoi  c 


>r^fW>l4.fb d. «UM^fRaniff.  ti . f. i. 

t  r^Mmm.  s}.f.«ift.r.t.ir/i/B«if  Vndepeoca- 

tur  in  non  foluendo  in  tcrmino,  i:  frangttur 
priDmifsiiT  r.  j  dtpaB.Sc  d.  cermino  clkpfb 
rctuietur  ahcnuin  iTiuito  domino  /.de/tj.cirts 
9  dt  exctpt  dol.j;  Viide  merico  potcric  cxecucor 
conueniri  adiftadebica,quzcddnebuntur  fub 
aomine  fbrisfadonun ,  cum  illorum  Ibliilionia 
temiinns  laprus  fiieric  tempore  mortiak  OilbL» 
kabitacoafideracioaekqttodadfitluEica  cs  te« 

to  lfauDento,velabiiicdl8to»f  Qjiulqiiid  aliadfi^ 
deinisdebiciakquonuntetiBiaac  noodnai  ve»  . 
nerat  tempore  mortit ;  Ita  in  emoibas  pradi- 
&i%  cafibus  concludit,  &  obtinuifle  teflatar  ■ 
Spccul.de  infirum.tdit.j  .nunc  vero  alitjUA.fub 
rubr.df  vltim.veltitaUixectiior  i>:  rf.  feptua^t- 
Jhtte ttrtio dt bet  auttrn .quem  fc- 
quitur  tArtbidiiu.in  tji  ret.in  print.  1 4.^ .«.vbi 
citit  d-Spteul u.Jub  rubr.  quaJHtr firiftmrttim 
imdit.projer.  f.  nunt  vtro.  &  pulchram  tcfite^ 
tionemdidti'r4wJlrr^ia.i«/SkiM.  - 
In  piasdiAitcaiiienobfoaambun  efl,qaod  uMmk 

II  finUitimm*4m  mirkfiridiiaMJkLJkt.  t  metm» 
oicdcfanalniodicoaaaHMefcaiaca  per  Spt- 
tul.^  Arcbid.6Atien8  iUorii  audoricacem  ei& 
magnam,  Dc  ea  tamen  dubiut ,  cum  non  pof- 
fitdici  iniiiriam  in  crricrcditori ,  fi  pcr  debi- 
torem  ei  nonlbluatur,  ncvjuecnim  cxhoc  ali- 
quod  dcli^m  incurrit .  Nam  licec  obligatus 
W^mni  obl^aiioeaex  coi)Cradu,ex  qaa  deli- 
flamiMWoncar>cumlit  fpecies  diucrik  oUi* 
gadoeiteootraaa.acexdeljdo»  Vnde  Sant* 
talitcKccntor  noo  wacbiwr  lelutfebniuiaodt 

fjifiiAnm  denotcc  niaIeficinmM»jpii««  imai^ 
$/j.t/li7'&  ibi  GloJ.  i»  vtrb.  firiifailit. de 
friuHtg.tuki amditniiajn .  1  i.  dt prmftripi.^hi 
C/of.didt  eSc  pccuniariat  poenas  delinqDcn- 
Uume.prttbftiri.dt  pce  i.t.Jirtt.tn  prine.\^.q.t. 

IJ  £cdiciturf  lcgaru  r,  pium  cum  aliquid  rcltn- 
qnitur  prOcnicndandis  r<Hi<&dis,  vt  pcr  Spt- 
«nA  tkmffnfim.  tdit.  f.  mme  «mw  sJiqua.tnrf. 
fyum^bHtfmmmdadtttm»  qmtmUir.  mfim.  m, 
«9.Vbiifdd:Ai«w*./M&anll>a4dnc&4Baa 
do  pro  male  ablacis  dic^Oir  wiiftMM  ed^ 

,14  canJast&quodrutaletuMMMicJfldi^AH 


^el.tn  l b^redHas.SJtfmiBd.in  r.lt/fur  ff.JL.» 
pttit.bartdit.FiortJn.in  l.tum  quilLam.!  dtft. 
dtvfmr.Tiraq.ii*pmnl.pimtai^4  in  prdjat.  in 
Jim.infJtmnSSmmpM  kutrtii. 
<9nicctiaineiceaeBrd^uwn«ad  diflribaend&  ■ 
neleMeiBjnoa  teoctctnr  Iblaeee  deNtacR 

f.ZM.\ x.Cdt  tp^hf.  &  tferUX^spr.  dt  txttmt. 

9/t.ve/£int.mtmt.6.n.iiS. 
Sedpoflctdici  quod  rclifiuni  fa6um  ad  folucndu, 
&£itijfacicnJur.i  cr<:djcoribu$dicJCur  eciam-» 

16  ad pias  cauias.f  vt  pcr  l^its.Nemau.in rtpttiU 
c.ioannet.l^.in  i.nolab.de  teRam.  qucmrcfcrc 
Tiraq.dt  prtmleg.pia  tauf.in  prttfttjm fi.  V  ndc 
ecum  executor  ciepuratus  ad  iolaeadnm  dO' 
bii»|ydiiblncredebica  natnralictr  t 

17  ooaB  ih  ibto  anlmic  dcbitum  fdnm  nainrale,» 
(iCquantum  ciuilc  &  natarale  Ba/dJm/.idfmoJt 
paiiptribut.q.9.n.%i,CA*  epiftep.&t/trieullM 
quo  ladus  per  Cafm.dt  txtttUm,  tt^  imftm0^ 
tmtmb.6Jt.n9. 

Qupd  ramen  non  cft  turum.riula  inter  (atisfa&io* 
nes  dcbirorum  ,  &:  pios  vfus  fit  di£fercDtia  in  d. 

18  t.ioannei.di  :r/i.im.-f  Vndc  vidctnr  quod  huiuf- 
modircltdum  non  pofsicdiciadpiaacanlas>vt 
BxxaxInnoeJn  d.t.toammts.  ad  mid»  2lMf>  dt^ 
frimiLfimemtfjmfrerfM.infon 

Nocaadnm  efi  eciam,qoodfiibemntdati  |lnm 

tf  ciecatoiee»qnieraatdebitoresdefiioait  po* 
toit  Tuns  ab  akeM  oooueniri  feeaMlnm  do* 
firinam  Bart.in  /.qiufr$frie.  4«.  S.Ji  duobui , 
n.  4  .ffjit  proturat.pir  tixam  Lfipluni.ff'.  dt  ad- 
mji></?r.<»for.Maximc,qutafi  vna$  exccucoru 
non  vulcexcqui ,  alius  habet  poteAatem  ivL. 

10  totum  f  t.vit.$fini.dt  ttfiam.in  i.^Bald.  comf. 
%i7ulifi*  mulitr.in  priH.n,^ib.*.\tidt& ilk» 
qni  eftdebitor  fibi,vcl  focio  no  folait»tppaiCB 
quod  non  vult  exeqoi  tQ^cc  alins  in  totnm^ 
poteftpetere  Dic.  eeiififumi,vnf.tid  fm$d 

M  tHmmfitH,  tel.  1.  »9i>fis.f  Qgpd  pcoctdirctiani 
fi  noflee  excqui  poft  fulcepcnm  >  fiue  acce- 
pratiim  ofHcium,  Huiurmoidicaimaccepcatio 
noii  <acit ,  cjuod  non  poiltt  fieri  execucio  fi- 
neeo,quando  non  vu!t ,  vcl  non  potcftcxcqui; 
Nam  ogicium  cxecuroris  eft  voluntarium  e- 
tiara  pofl  accepcarionem  quo  ad  hiic  effir&um  i 
vt  alitts  exccutor  pofsi  c  excq  ui,  vcl  cttam  quan- 
■.  do  non  eeoepcaiKC  officium :  Qupniam  alius 
poft  aeeeptadonem  poflet  ad  Foc  oompclli 
pcr  Epileopumt  fmincidcmefiecqnaodoiace' 
ptircc  agere,  poato  qttodaliusnprefle  noa^ 

sa  acceptaHct,f  Icaacdicanirincepifleagereqof- 
do  fe immifcuit ezecutioni ;  Ica  omnia  prxdi- 
&i  dcclarat  Franc.  in  t.fin.  i.fant.  n.  1.  in  3. 

nal-tb.  de  ielijni.  in.  ',. 

Ifla  ramcn  lunt  intci;igcndj,quando  non  fubeffec 
pcrfonaprincipalis  ,  quar  poflce  fibi  prouidcrc, 
aj  cumaliudficquandoaliquis  fpecialiter  ^iiTcC 
in(licutu$haTcs,cxiRcntc  cnim  hxrede  vniuer- 
/    iali  vnttscxeoutordcbitor  dciita&inoapoceric 
■  «annenirteb  alcero»qaafi  nmeadfieiuetct ,  qoi 
pOMft  CMNJtt  ififi|nga{c  CaRr.  in  /.  qui  ff- 
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quam  notabilc«rcattitur  Dec.eonJ.g  i-  diligtnttr 
frotcnui  col.l.inJl,n.l.SurdJi  jJtm.priuii.  Ji. 
»f  «.5.m.8.VbtltinuattlauoreaUmentorum  lO^ 
quibus  vaucesceoMr-agieecuindacobmde» 
*  mooet  afiiooei  bob  aoatiiBlc|>iarijired  oo- 
nine  pro|irio  BMm  lid  fnodpfmpirAmi.n.. 
iS.^.y.  Q.dttfijiof.^  clcric.oh  tllam iracioni» 
»5  quiaprxtcnditinctrcnL  sj^c  ndoprocaufa  pia» 
idco  cciam  agit  fuo  nomir.c  ijivero.  autb,  dt^ 
btrtd.O'  fi/cid.  .4ngcl.de  teiiain.gtof.>)7.n.  9. 
%6  in princ.lom.  8.  p.  i./o/.  ?<•  t  tt  dc  execuco- 
ribustcftamcncarijtquod  cencanc  locum  hx- 
reduminorcuo  filio  in  pupillari  ztatc ,  &c.  non-. 
froniibdt  aliobcrcde  *Aitx.t9itf»ii'  aUtntu 

MeoedamdicimiiftyiodcwciWimBoa  poffiioe 

S7  excqui  Qon  reqnifito  priMkcrcde  >  t  cum  hoe 
bonx  fidei  eonueniat  L^frobibtiur.  $.  tUm, 
quodviautelam.l.*rtditor.  C.de  dijlrall.fign, 
prouc  iii  fprcie  condudit  Angel.de  tejiin».  ^loj. 
9T.inv{rb.ixecutortiJI,6.tom.S.p.  i.f.i6.  poft 
Bart.in  IMto.eol.^.n.^.ffldtalim.     cih.  UgJt. 

»8  AntbMfSntJtu  nobisM  ttjiam.  f  Qupd  cii  no- 
nadmnpioveaditionibati  quas  faciuntexe- 
cnMKipacin  de  vaaKkqaam  dealtaiAdco  vc 
noQ  pnmiSaitrcqiiifidMie  hiredit  noa  acqui- 
ratur  atiqua  pofTcfsio  coiptoriivt  late  perifm* 
brAnd.tonf69.ri.  Quarauif  enim  talis 

exccutor  hnbcac  potetbttcm  vcndcndi  fib  i 
teftatore  datam ,  non  tamen  poteft  transfcrre 
dominium ,  &  poacfsioncminiMto  hzrede>  qui 

S»  ooffidct  1 1  Qsaie  fi  hxres  noo  difoedac ,  i  poT- 
MBonciillam  noQ  perdett  Neqoe  &fficiee,qaod 
cmptor  mittatur  in  poflywonem»  qnamiiif««l 
conftituatur  vcrus  pofleiror,Quia  nocptpcedic 
quandodominus  vtndidit.non  m  nifter  »  Vnde 
lioc^  exccuior  liabcat  potcftaccm  i  tcftatore  » 
noniameo  potefl  facere  tcflacor  .quod  domi- 
womex  coniraau  traalcatfinepofleUiono  • 
Jdeoemptor.a|ere:dGbec  ot  d.eOBiraan  ad- 
uerfns  hiredcm,  &  ««iequeiMeraeqaireeoofc 

f o  leflionem ,  &  domininm  rtediante  Indicejf  06 
eciam  non  pofsie  executor  per  vtm  «^r 
|crehi:redcm  dt  poflrefsiooe;  Itaomma  prcdt- 
daexplicac  B  il  in  quodpauptrtbut.x^.  eot. 
.  tdm mntM.l  ^.j.H.C.de  tptfc. &  clenc.  Alex. 
W^UvifsMi  ntrrMtone.  n.y  hb.  ^.  ImoJ. 
tonf,lxxjnf»nt,&  injin.n.i.^  ^.BurfaUof. 

U%iU.i  iJib. 1. 1  Qa*  procedunt.  qu-jmuime- 
cutores  habeant  libcram»  &  plcnamfacularem 
aiienaadi ,  lenentur  cnim  requirerc  Imedem  > 
quafiilliusprjrleiit  a  pocuifr.-t  illos  inducere  ad 
Teodendamaliisn  rcm  B^uin.eonfi^.infit' 
n.  i).hb,%. 

EtquoqianilocMti  fumus  d;  exccJtorc  habcnce 
£ieiiluce«  vendendi  i  tcftatore ,  ctrca  h  ic  no- 
fl^nduni  cft ,  t  Qj5>d quam ais  procuracor  fifci , 
"^tor ,  &  eancor  habeae  maadatuni  generalc 
cu-n  libera  Bsrt.tn  l.  inter  boHoriim,^9'  «»•  ^'ff- 
tie  adminifirat,     ftritnl.  ttHor.  Tamen  ndlt.* 
inc  vcnderehabita  fidede  prctio  t 

epr«eurat»r.i .  in fim.in  vtrbfblmtoifftK.^ 


1« 


17 


ff.dtrtiiMtJSU9rtlLPJi^^^f^ 
ratintn.admmifirtllmii^i^*9.ftb^^>_ 
Vndc  fi  hoc  dcnegamrtetoribw  ' '""'IJ^ 
erit  denegandum  execotonbn»  i  tetoioce  rc- 
«♦  liais.t  Qtti  non  potcrunt  *cndere,nifi  prafcaw 
pecunta,altas  Dontransferrcnt  dominium  m. 
•    Vendttje.,fiuevendant,vtprccium  conucrtaw 
in  piam  canfam,fiue  vt  fatjsiacunt  rc.a.s  pus 
Blld.im  Li»tiilik,ii.n.*.infiG-dt «« vidicat, 
lsf.«A^tamu«iimd.i.ftdfimftcr.'^,^^ 

«Spartcmpretiii«ivcntoa«epifet.J^ 

imnimo  tancum  haberet  iidem  ^"^^'^L 
im  f.txeculor.v/ttm.vo/nnt.l.t  '•*'*;j*i"J?' 

Nontamencritcoiicrattusnollus.^caeit  a»  . 

<Mtis,Ucec  tradicio  nonwasferat  domiMBin  *. 
nifi  iblnto  pretio  Bald.  in  d,UnttmU*.n.*.  tnji. 
Sri^  Cdt  rti  vtndit.  fic  Cfl  eflicax  quaa- 
tomidobligatiooem.  „„w,„« 
Hoc  antemlimitatut,  quaildo  talee 
habuiflent  gencrakm  potrihwa  eumlibc«L-. 

tunc  cnim  tpoiTcnc  haberc  fidem  oe  F"^* 
dummodoboni  iidc  '-^^^^^T^^ilfr 

;     hmtumM  vtt -rejponj.ir.de  ^"■^^■f'if-^^ 

diftinaooem  -^'o  ''/l"'-^.^ 

,8  mtd.n.x%4fii»ttlim.  &  cib.r.  tc^.t.i  Quamui. 
enim tBtor.curator ,  &  fimiles  non  pofiint  ha- 
bere  fideoi  dc  prctio ,  licet  habeani  maodatom 
cr.libcra.v«/»/»rJ^iVf«»»/?iTatncnhocpro- 

ccdit,  quia  tales  illam  habentl  kge,  idep  0« 
podunt  Domino  prxiudicare  /.  i. 
vtrb.dtniqut.&tbi  Bald.ff,dt ^t.fr9tt0^m* 
]•  yirJWiodefttinbabeiiieroaiidatumcumlillC- 
rti  teliatOie,8c  domino ,  cui  potcrit  per  prp- 
cteaBttC  ptmudieanVqnafi  impatandum  fit  ei, 
qai  tam  ampUmficBltatem  dedit  fuo  admini- 
ilfatoril^rqulltfdifliMuit  ^•''^.^"^JJ^- fj 
fedfi emptor,n.9jb'  lt>.ffStKii»dit^"^**d. 
inc.contin(^it.tol.vltMtptnfaa. 
Vcrum  pr.Tdifti  func  intelligcnda,  quandoBcul- 
tas  hut  data  fimplicitcr  .  iccus  fi ob  caufam  h- 

40  mitatam  .  t  quando  fcilicct  tcftator  manda- 
uit « vtccru  animalia  venderentur .  &  ex-ilii» 
4d>ita  folttercntnr ,  ttmecaidi  per  talem  ven» 
ditioneffi,habitafidedeHeciOinonefliK  adim* 
pleta  volnncaa  teWatotii  >  quafi  diBfiil»  «M» 
libera  tnieiligaturdeexccutione  COpfeBCQIuai 

4 1  in  teflamento  t  Oidrad.tonf.i97>  I^iAr. «  t. 
fidti,  dereferift.^Bjtin.tonfi^tn  fia.n.  1 1.  d" 
jj./rA.a.Etita  in  fpecic  relohiit  Rot,eoram'Bi.. 
f.D.  Omaltrio.  Terraeintn.  sdmitiilirationit 
tmkiti»*9/^rmsr.i6o».  Vbi  etiam.  qngd  caki 

41  execncoiieetdebeat  AwgdiaiaratiaiBem  rcd- 
derc  hxredibusan  rciUcet  fiicrit  &da  folurio 
in  caufam  i  teftataR.dcauadacam  QAtir.ttif' 
3  lo.vtjo  tefiamentH9L%,mKI0§rilatt^t» 
fio.n.i.ii6.  i.  .  . ,  ■ 

Qpibus  adde  Bald.i»i.iHtmlt.  ti^j.Cic^ 

4}  ni  cwMdir.  vbi  qnod  fKOcnratar*  f  fc»  — 
•tor  habem  BuadatBm  ad-veBdendBn 
ftetiOBOOpotCEttJlaiaere  terminum  a 


loris  VI 


affol- 


il.quodtn 
dMHh 


ikm.iiP$.f.lmdlim  sMUI.  St  autem  noiu. 
rftlimiracum  pretiutnt  non  poterit  habcrcii- 
dcin  dc  preno>  quando  cratlimitaeacauiiLj  > 

tjuar  tx  pr  cio  erat  ficprjrfcDti  adimpJendi  /.  d 
44  tiiuo  ino  i.ftdJitmptor.ffM  rt  iudit.  Aut  OOIV^ 
erat  adieda  cau£i.&  toncpotcAhabcrc  idca^ 
..  dcpcctkhdiHiwMxio^at  bona  fide  ptitavtri 
cariitt  vmiatpro  vtilieaic  dofflini.Tt  idem  ope 
remr  maii4atum  rpeciale  in  fp .  cie  •  quod  ope- 
ratur  geaeralein  gencrcA  quuunqut.  i.fitug". 
de  iHihtM'  m9.  Quidquid  aliud  itt  in  procura- 
4T  tore  Mci,6i  Eccldif  4  &  cxccutore  ad  pias  cao- 
fas.quali  11!  us  cxccuCio  non  rccipiat  morini_„ 
&  quu  (empcr  talcsdantur  cum  caufa  'J}jJd,im 
J.l.in  ciui/f.».}.in/ir).  qu  .m  lcquiiur  in  omni- 
bus  praedidis  lalibus  Feiin.  in  c,  cumolim.  ja» 
m.j.^6.dt  tffit.itlegia. 
]o  ctlibtw  antem.m  quibus  poflent  talcs  habero 
flkai<lBFVctio,noa  debcnt  permittere  di&rri 
4«  oadtfiMnBtettamifratribttsnipilliilfiiijMr- 

fuelttijf.tod.iit.  io  vc  periculmn  <kUionuu«» 
qui  cfficiuntnr  tvon  Ibtuendo  ad  eot  Qtcfiarct 

dantehuiurm  di  n«g1igenti.i  Mom.  tMf.  4»J. 
nl.i.ai mtd.verf.o.ljua pupiSjres  Soein.tonf.x 
tol.  1 .  aJ  med.  Cliud.  ad BerU^l.  eon/.  erimin. 
499.1«  wph.qmad  mH.  ^  ia  wri>.  spfsrtin^». 

I  tZTOMB. 


Cap.  cccxxx. 


'Jl 


5°7 

frobsHda  ptr  aStjMi' 


HAuu  »wtdM»qwi  ww  itfMt,  yai» 
doiolblidumpolStittam  Kpcaeivpni^ 
Hitacantione  de  daado  panem  coharedi  . 

^  tt  an  talis  cautio  poflit  prtflari  in  cxecii  - 
tione  fententiz  .  ^  Mjndanun  procuratons 
an  lutiliciat  p  oducerepoft  fententiam  .  ^  Fi- 
liusergolMtres  quomodo  intelligatur.  ^  Vnus 
«s  vcnditeribus,  lcu  hcicdibus  quo  cafu  podit 
CoyHtcinpioremad  rctrouendeodam  rotam_« 
1«  ^  fiii  pluribns  qui  cundem  gradum  ob- 


I  ynut  exvtndittrihui  tVtlbetridAmiptttfi  t»* 

gtr*  imfUtrem  ad/ibt  retroutn  ' 

rfn.n. }  s.lHle3ige,vt  h.4, 
%  Csfmt  tn  qu»  b»ktt  Itum  im»t 

^fitionibms  imttrvium» 
4  Fro  f»lmwn$  batmtmr  mtm  tmmmmts»  f»»Jk 

^tktigeil»,  ftdttutmqmufit  ak  aU» . 
7  Hmmvmmtitu  fmi  rtm  lUiqmMm  d^^fimt^flim 
•imm»»»im^dimiilimimiip»mti  i 

im^m»mimM»m£ibm 

ndtJSmkiirit* 
f  triimitjepkmihu',fmi*mndemgrMdmmobtiatt 

foUfllotwnfiitieam^nijfinn  psttre  pr^ftitA^ 

fidtiufiont  de  dando  portMtnim  *ittri  agnai» 

fisi  to  pttstur,!*)'  «u. 

f  muv»lt*dmitUMd/»lidip»titi»mtmf»l»fi  is» 
Jmndimi»4ilkmtkmfimmiHim^ 


10  Aditio  bartdittuii 

tem—. . 

1 1  Filiut  er^o  bdrti  tji.otnodc  inttUig»tlU>» 

13  Uanaatum  proiur.>:ir,s  g n «gd»  fi^Uldlftm- 
dmtert  foit  JtutenUitm. 

C  A  P  V  T  CCCXXX. 

DVUbib  fn^tnn  ibic  ia(Hiu  dedfnni  % 
Idco  bmiter  aDquan  noa  indigcni  f!ln> 

rioridifclilEonc  rctolutndum  cftafSrmaiiue^s 
I  quodvmit  ex  vcnditonbus,  vclvr.uscxhz— 
redibus  vci-,dnoris  potcfl  cogerc  eirptorcm-» 
adlibi  rcrroucr.dendam  cotam  rcni,  otfi.rendo 
cotttmprctium,iiuealttrrepudicCj  iiuenon^  ; 
Si  cnim  rcpudiac  integrum  jus  nianet  apud 
•Iterum  iure  accrcfccndi ,  fi  non  rcpudiat  ei 
firuatariusillcfumtquafi  poditcogcrc  focvm» 
qui  totum  rednnit  i  vc  ci  partem  luam  reueii» 
darireflitutoMeti0pt«portione  ei  contiogen* 
te  C<^.«ojj/fa»ia*Atr  infi»,virf if  f»* 
njt»gm»d m»m f»kt!ffit.M.  1.  f  Vbicciamqwrf 
uecllviHitca/u$  >  in  quohabeclocumtiitae»' 
CCelcendi iadilpolitionibu.s  ncer viuos/iriit_ 
Cafir.  eenf.74.  in  oufj  mola.in fiiuverf  i/iud 
I  auteinttrlum.  Iib.  »   f  &  ''"ta  prardidaai_» 
opinionem  ludicatum  tuifle  in  Curia  Paritienfi 
tefljtur  Tiraq  dt  ritraii.tomuHt.i.  1  .glof.i-n. 
37.  M/fia,  VBiat  cnim  oblactO  futtcit  in  hoc 
4  caAicnn  fiuimi  tAmiaik»^k»ixvi^<t 
•  folutionclMbmir  imb  cantnm  ca>  «jmt  fitab 
obligato»  Adctiamqwtficabalick  VMn  termi- 
•it  iQiut  iccrmifndicioois  nouc  taldti^.  1  j  i 

Immdmmmmtitr.iH fitt.v*rfit.  tire*  ttrttmm  dm^ 
tum.n.yhb.\JSottn.  in  !.  1  .f.fid  &  qholiit.m 
4#J«<^  finatvfconfuh  trebell. ^  conf. i».per  tot» 
lu>.S.Q.aJfan.Juptr  confuetud.  burgund.  rutr.j. 
Jf.t.incip.reniei  venduei.  n.)S.infin.  te/u.i.ad 
mtd.ierf.qu.irtumfuitdubiii.fei.in.tXimaX)}» 
J  pcf  Gar^^  Mafirii/.  dttif. » i .  J».  i.  <f>;  1. 1  Vb» 
qnodlMC  maxime  proccdit  in  vendicionc  iudj* 
ci<li  ftfta  Milla  HraMcdBMc  caiaiatioociaante 
piABadd.lcnri£m>qnBdjcilBrindinidua»&e)( 
BHOa  razione  pro  parce  rriblni  potcrac  VarttA 
ht  l.fiqmii  a/tam.ff.dt febit.  &  tm  Umi  <ifutfinif 
Sui  dt  vfufra£}  /egat. 
Qux  liricditticulcaceprocfdunt  incafu,  de  quo 
agimus,  cum pctens admitti  ad  recuperatio- 
t  Dcm,  f  non  r  lumobtulcrit  totum  przciuni_„ 
led  cciam  przilicerir  cauiiuncm  dc  reflicucndo 
aleeri  focio  partem  ad  cum  uagentem ,  &  dc^ 
cooleruaadoioderonefflemptorem,  qui  cener 
turad  recroocndeadnm>tnoecnifflpocniceo« 
m  cmptor  ad  lotan  ftn  ctmetai  (•tradeodam 
CiipmLimL*.  m»imt.imm*m.t%,im£m.C 
ekfmadmlirMmfU-^fimih,iiM'Uiaimmd. 
»»mflfoJmJlm.vitfJitmiuk4i»»,  »y.  Xmc^jo 
ItamdtmMt  prhie.m.  1 1  tS  didmti.  miii  Tirof. 
dtretraii.conuenl.  }.  1  g7lfif,m.it,imJtll.Vl^ 
nee  tamen  omiJerinL^ . 
Et  lacit  tex.in  I. i.i.fi pttuai» im fatntlo.  virfi fii 
7  /  <v^|^^|i^^tuvmc  c«  bmdibnt  eict  qiij 
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caucion.:  prxllita  dc  dando  parcem  colutfHli 
fi  volucnt  lafjn  l.fiiputauones  mn  ditiidmmtKH 
«/.  1 1  .dti  mtd.vtrftint  tfuoJ  vnut  cx ji .  vuUto- 
rilui.TJ.i  i.ff.dt  vtrb.obligM.vhi  ctiajn  addu«t 
,  Ux.in  /.  JisluUs.S.  quifunJ.-tm.Je  fontrabnid>^ 
imptJ.tM«f  togemtibui.  f.i.de  miittr: 

Qtiateetjani  vnus  cx  plunbus ,  qisi  cundcm  gra- 
duaibbdBenct  petmsoaiai  fidcfloqunifloaLX 

f  peRre  f  prxflta  eaatkne  dc  flta<b  poctiof 
aeoi  altcri,n  d  paRc  pctatur ,  idcO  ab  Hpnot 
non^  conucntn ,  non  lixlam  >  quondoiinnD»» 
cafu ,  ir,  cjisoalias  rpcraoir*  putaparcus  ;  Scd 
ctiam  vbi  .liii^uisiam  adcft  BaJd.ia/.peto.  7i« 
Sufi^Mter  b^rede.infin.  verj.  oppono  vlUmo  ff.  dt . 
itg»t.x.itibt  ltMoi.infiH.inrf.velfeittm  dtktt: 
QiiirJmfiiimvirb.parAliu fit  c*uirt.n.i.Surd. 

9  tonfi  f9M.tS>&  itf.  A^.  ].  t  Vbi  quod  cft  PO^ 
tandum  pro  (0»qut  Taltadsiim  ad  toiidi  peti» 
tioiicin»fl>Mcn»  yodctkiai  yofe>m«a»ri  ai- 
HacaiitiouiexeearoneftntenriK;  Ita  vr  iiu 
fcoccaru  non  (it  prArnmcndtim  omncs  filios  t 
qiiiitinc  parct  in  gradu,  clll-  h  crcd:-s,  cuin  adi- 

10  tio  Don  prxfumatur  ,  t  fcd  fttprobania  pcr 
nim  I  qui  illam  ailcj^at  /.  aettjjarijs.  dt  atqusr. 
hterti.Rmuinx9nf.x%\jn  prMr.Qoama-s  iiu. 
iilio ,  qui  agit  f  t  hnes ,  pfwrumatur  illtun  elle.« 
hxrcdci  ScdvbtoSagitifinicanqHe  dicit  iUttHK 

11  lureden  tenetar  probarctt  toncenininoiu 
cft  tocus  difio  ApoRoli.irlias  ergp  hcrei  Stiri^ 
rf.fi?7/T3  Ty.  -  .i7./;A.  ^.i  de  vno  ridcicommifla- 
rio,  .[  ;i  ayic  ad  corum .  q  ain jis  libi  att  o  noa- 

II  c'  i.c.itad  totum ,  f  cu  iiitLndir  rcftitucrepar— 
tcm  alteri  >  <k  caucrc  Doiior.  ini.s.  §.ftd  quo" 
Utt.gUdtnMJbAe.Ale.\-»ndr.co»/.9o.tnfin. 
m^ftimtuloJit§.».i.ttf^M  tex.il»  l.  vUtun^ 
^0e.dei>mli^Jm  ptiffijlimitlen, 

Sxjntbuscoacludirnrbeneittide  iudieatam  aA, 
£iuorcm  «olenris  recmcre.  cum  oonRet  dev 

13  eiusbonoiurc ex .Oi!7rii.tu'  (^tiKif  non  ob,ljn-  ' 
te  nuMjfate  oUlationisiqua:  pritciniL-b.-ifjr  can- 
quam  tadti  non  hafacntc  mandatutii ,  quia 
cum  hodie  dc  ca  doccatur»  &  cx  ilio  apparcat , 
qnoddediaatcnpocetalic  erat  fcrc  procu* 
rator,  ^qaanMus  ante  lcHentiaft  000  fame 
prodnAum  in  afii»  >  cnm  non  faerit  oppo& 
tum ,  fufiicic  etiajn  poll  fer.tcntiam  de  illOOOft» 
ihrc  Rot.dteif.i9'de  prorurjt.tn  nntiq  Ftlim,m 
e,fMlcttiitus.n.\\.dt  nfcrint.Crc^ift.decif.i.n.  3. 
depiiuiie.  Aebiil.deciJ.6.de proturst.  Rot.  cori 
AP.D.S*fanzsne4if.Maeer0tea.g>oi  /  i  lunif 
■tfio.  VbiaUegantar  coocordantcs  dtciiiunc» 
lanMr  Card.  PampbUio  Afkuian»  dolis  7.  innf. 
tl^^-ir  tornm  R.VJ3J0ii»mbag^tnifind9» 
^.y,AftnUti»oM,  ■  » 

E  P  1  T  O  M  E.  * 

AI  ienati»  bonorura  fidcicommiiii  macerni 
mdo  permittarur  tam  pro  rc/litutio« 
ne .  c|u  im  connitutione  dntis  i^cienda  vxort 
fin)  d-K.'C!i .  m\  tt  qujc  rit  ratio  finalis  .  &  im- 
yiiliiuaiflim  p»«Wt^.f^.-  ^  f^-^rrfrilf  jlll 


fic  officiBM  taflrfaftnmm-», 
Vqrbumiiqui<  qi*o  cafa 
itmafcdoa.ee  faminas.  f  Pa^ 

Ki^appeMjtioncM|naad»waiat «"  W 
qoam  mater .  f  Pwibatio  eni  Meambat,  ^w* 

aliabooalibcr:.  non  cxtent  ta  ante ,  quamjQii 

«lioiacionan.cuui  agitur  dc  doic  rcpctendfc 

I  Mtim/MUiajfidtiemitiffiiitdltmo  pofuiiiM. 
UuuriprofifiitatitneMitfMiendovxorifi- 

Jy  defunSii.  Contrarium.  '•♦»'*^*'*''^ 
opsnio  e/i  verior,  &  i  RoU  AppnMUM 

dt  raiione,l.7.9-& 
6  'Pubiiea  vtilitJi  viifttur  sn  matrimtm^t 

trabenJthft  c:it:!.:t!s  iiinris  rtfleantur . 
t  InttrefepubiscuiBt&fauormiiii^umprdpon- 

dtrtt  qmibtifeimfm  — 
immfrmmiiilft, 
tl  ■  ■ 


Jt 


iiomt  d»iit  fi<tf»tf  tpmMmHm  *fj» 
dentii  dotem  virogrtmaUhtmnf**»!^'^*^ 

tamen  ratio  non  efifintiii  ,f«d  tmputfimMim 

principalis  fit  liU^quet  tolHgitur  exprajumfU 

volu  i!a!t  i:i'!  ttoris  . 
la  Dotare/iisast&defcendentes  non  efi  tjjuwm 

mattrn/im.Fa/iil.n.  1 3. 1  +.<ir  1  J« 
1«  Fideieommifmmmeittrmmmdimimmiturta  pro 

eonfiitmtmd*d«tl,pm<mt^0itftim4m.  &n.n. 
I»  frerimmfiqmiieomprdimdtttmmmt^emimm  » 
fmam fetmma^  lam  dimtMmim  ftrnm^mr 

nonico,      ciuill-  .  » 

1 9  Di.Jiafisio  kquens  de  /iberit  inUlTtg^tmm  ft» 

IfiiHu  pulrii,qu.v>i  niatris . 
»0  Farentum  appeilalione  ve.-ill  pater  &  'fsMer  . 

DecJara  vln.ii. 
»a  J(rtt^.emtmemmlnt,fm«daii4iiam*  /liera-, 
MAfiMir  ptfiMOimntuneat^ 

tum  etgatwdtd^mftiUont.n,^).^ 
14  DiJpofitioe/lmdmiUimdetemtnjujqu.iiitmU,it 

sl/a  probanda . 
ij  DetraHio  dotii ,  &  !ei;itim.t  quafil  tx  rtbiit_ 
fubieilii fidticomwijjo  bd-it  if.ipiicstam  qua/i 

Uttem  dmimmodo  ad/tnt  a/u  tomthue  fmibmtfi- 

km^^Htmtm^fta» 


CAPVT  CCCXXXL 


t- 


]N  controuerfia  illa ,  an  bona  fubicfla  fi- 
deicommilio  marcrno  polliiit  aiitnan  prO 
rcnicucione  dotis  lacieada  vm»,  liJij  dchm- 
[  &i;tDo&orcs(untiA  eonffBwa  fenKacia-i  i 
Affirmaciaamcnw4|Mi^0neai.Ki|9a4p<niU^ 
tatur  «UMOtia  iaiihfidiiim»boni»  f^tsm^ 
WHUiiis  noD  extanlibi»  teiuiic  7rrvjy>.^< 
dehommif.art.  it.n.^6.ad fsrs. foL  ^  88. vbi  ni- 
hil  allcgac.fed  folum  quod  ica  prafiticauiti» 
quamuis  fit  dobia  qua!lho,;dcm  yi 
t9nf.97.pr.ima faiH.  tokptnuit.p 
quinto  nonfolum.n.i  \. 
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Cap.  CCCXXXI. 


*4.  Atch*rSH.'KfXi*nfif(tmUi*r.qm*n.6\.hi. ). 
Cafi.  it  rtmtd/ub/idMr.€.6ji.  j . 
Camranaai  ncguiuani  icntcatiain  ttautc  $•»«■• 
»  /««.<iMi/:ii9.«.ii.Myf«»./iA.>.f  VWqnodbo* 

laoariiacriiMaAa 


tertla«a«it  albrdcatitiinper  lineafflpaicTnam* 
non  tamen  porcnnt  capi  bona  ftibte^  fidet'* 
conn  iilo  ikcttdeotiuai per  lincim  nuceraam 
firo  conr;i;u;ion:  •  &  rcn.cutione  docis»  quia 
■oi  rcpc.ri:ur  ,  quod  Auia  mattrna  ,  aut  pa< 
lcrna  tencacur  dvtarc  ncpces.  &  multoini— 
ous  prooepces  •  tc  <icineeps  ficmioas  dcfccn- 
denuum  ;  Idem  f.qocndo  Sttim.  Gmplicitcr 
voluicCrdir.MA/Ti  i9.H.i7.iih^Pttr.  iMrM 

I  fi4tk9mmtff^AJt.i  gj.  f  £t  ia  docibut  caoAi* 
twndis»  <|uMiioQpoMnteipihMarnMeAa 
fidctcommiflb  muernooancindic  %jmn.lmn, 
mnf.i  j .«.  j  1 9.  lik.x,  ft^  iMim.mim.  rti  qmt, 
tol.penult  sd  mtd.H.n,  VMj^^QiMMfciWMbC* 
t9fmun.dt  Ug*t. 

Ifl  prrdiLta  varietace  opi.nontim  nihil  relblojl 
,^tH«<b.(fr4^fttmf.if<i.i»Ji».  vtrf.  dtt^mntut, 
q»4rto.  n.  5  >.  Proutoe^/o<n^fHb£dysfiMif- 

Noacft  ttwm  icecdewluai  eb  opiaioae  i 

liaa»  quod  permitatuf  [ 
4  flCiaai  in  bonit  fidcicoiiiiiiilii  —n4>|^tiOlt 
tlcra  auaoricaees  fupra  WllMi  il>W  WlWjWm: 
oiagts  aquam  fequicur  IUft'iiwa»C<nrfi  tw 
ttlMto  T^tmAH» jidcftommi^ i9.tmii^i4o%M 
etiam  diotur  ica  cenuifle  Rotam  Fiwtmlitum  f 
Difpofitio  cnim  autb.  rtiqiutC.  (ommun.dt 
j  hg»t.  dum  perouctit^uod  bona  fubicou  iidci- 
commillb  pofsint  alienari  pro  docibas ,  fun- 
datur  io  diuerfis  caniSs  •  &  rauooibus  t  qux 
mSStw.  cam  in  boois  paacrniit  «juun  macer- 
~  ii&nor  TiddicK  awlicruffl  >  quc  dotem  de- 
c»  MfMBaoianr  dcecpcc»  &dotesiuas 
{  t  Iieaipablicavcitiaa*vcinam> 
ft  CiaitaiaM  UberitM* 
plcantor  f.qiumobrtHt.^  fMiirmat,  mtth,  Jt 
r*0(^jtrt»mmttptr.C^*OHP*\9.vifit,iy  (S- 
^dtr4tu.nf.i,Ad fiH,wrj.  IH  eontrarimm  quia^ 
7  frotufio.lib.i.  f  Qux  publica  vtilius ,  &  iauor 
dotis  mUitat  cam  in  bonis  picerms  ,  quam_« 
nuccrnis,  qiundo  ^iubona  non  adiunt ,  & 
cam  tn  contemaciodc  •  &  rcfiitucione  dotis  , 
qaafli  ia  iila  conAicuenda  i  lcanhBiufnodi 

nth^'  r*fiit.fy  M  fmt  pmid.Portgr. 
mmm^um^.^\M.  f .  Mtm*ktoiif,i  |.  o.  i  %M.u 

Eugtnxnnf.  5  ^  fl.  1  ] . 
Acccdac ,  quia  ctiam  tn  matre  prr fumendttm  efi» 
quod  voluerit  pcnuctere  boaorum  fuoru  in_< 
9  alieaatioocm<&  obli^ationeffl,  f  vt  filias  vxo- 
Kfflcumd  jtc  inucnirc  valeat,  &  quod  in  cius 
hooiapo&atdacati  filiagnwacii  Vodemnt— 


cidcm  ^uito,Tt  pofsit  bona  obligare  prot*» 
(bcucnda  dote  propriz  vxori ,  rum  ob  maio- 
icmcCedionenicrgafil-ummaicttlnm,  fiui 
fawiliacoaicwiaooncin  •  taoi  cciam  qaia  ia« 
cooftitociDae  docia  lcaipcrinfettnr  pnnudi— 
dumpropaer  cmmalieaicUr.cait  qttcecr* 
licndo  non  efl  ictdanmiinaa  in  leflitntioab» 
ii.to  com  femper  docck  nondiAiprntar  .  f  EtiA« 
matrc  cttam  milirac  ratio  pnocipalis  t  in  qna_» 
Inndaenr  omtbjrti  qmM.C  tommtm.d*  Ugtt.  cft 
coimillai  qoaccolligirurcxprjrrumpcj  vo  un* 
'tatetellatohs  hdcicommitrcncis ,  quod  icili* 
eettolucric  eius  bona  pollc  oblig  ri  prodotc 
reflitticnda ,  noo  fccnsac   ipfe  viucret ,  ta&n* 
rus eflet ;  Q.are multo  majjis  crcdcndun  cA 
boc  voluiicMrt  ab bnrediMS ,  & rucccfibri-- 
busfuist  qnos  oocre  fidctcommi  f»i  grauaoic 
f,tmm  firmm.v*rfjtamfitmiiu^dimmdit,^ 
sr  immifhM.  f  QiiamuikcaiaiaiaMmcNt» 
^Badjiiiaanatiir  alicoado  iMoMMBMI^i^ 
idraMnc  dods  propter  ifnonmclaai  aH«« 
lieris  tradentis  dotem  viro  grauato  booa  rc~ 
ftituerc.  nc  cx  didi  igiorantia  dcdpiatnr  > 
Tamcn  lil^  ignorintia  non  cft  finalit  tatioper* 
mictcndi  alicnationrm  I  f(.d  impuKiua,  cun.^ 
pnncipilis  ,  &prxcipualicilii  ,  qux  coUigicur 
cx prcfumpu ToJuotate  ttftatotis  iunctacum 
mnedods,  TC  de  minn  opinionctvflacur 
CmmM,f.fWjr*fohu.4MJ.MttPtmmUfo/9 
imidmffottknsrmiofrsdifUitfmvmnmie/* 
A»»io»  quna  (cawHdam  tiiaai  aMcobaoii 
Bfiftiiiniia  ILy«aMtoiw  tetiaaulaft  f  ioof 
<>  eoraai  Cm^dim.  Umtiiiotto  kaarJaau* 
JUtkommifii  17.  msif  t»07.  md  mtd.  ^aM. 
fonf.  61.  tot.  pinult.  in  print.  Ctiir,  in  l.  muliir 
f.tum  propontritur.  tol.  I  .ff.  od  trtblli  Surd. 
de  iihm.  ii!A.c!,ii.H.i6. 
Ptacccreaquamuis  docarefiliaSt  Sr  dcfccndentca 
Is  iKMificolHcinm  nuternumt  ^  fed  paternuin_« 
JJbt.CM  dot.  prom^mt.  i  dJUtm  f.  md  trtMt, 
nmcnex  caufa  pnttfcM  awtcr  f ojiinc  do- 
«I  tnadarefili*  f  AamiiraMln^  CAiorwdUk 
Ciwli iiitcm probabiHi  cftt  qaaadoeipaccv 
ntit  ftaptopriisboDisooa  poeeft  fiM  doesai 
t\  toot6toext^ AImmi^.  i^yijttkmmifmm»^ 
fiionit.tal.peHmhJmfimji.i*Jii.6  lUf.  M^i.Mt 
79  f/o/»t.mdtrim.  Ctpkml.  «M^j.*.<J.  Qnid-« 
quid  coacrariiim  (e-quancur  Ang.  inl.  fiitam.ff', 
I j  md  trtbtH.&  Koman.O- ^Ux.in  d.}.i,\  Quia_, 
cootracosefivcrior  opioio,  \ni.^^i\.\xx Hurd, 
dtsiimtitMf.i^Ji.  1 J.  ^  <4.  Eutrard,  m  leto 
'  tUtm.  md  dot.  m-     C  «r/.  lmH.m  autb, 
Vf.4fi9.&iU'BmId.H.9.  ^%Airtom. 
§fJCMmmim.de  kgit.  Cum  er 


ttf  OMiiriinrnt  cSt  f  vt  «iaai  fit  locaadiBrfBa* 
riooi  ia  fidcteomaitflb  aiatcmo  CMimoA.  dt.» 
t0kitr.i^.^o.%.7.^*rujr.  difidiinmmijf  iH* 
^^jH.^.Anth»r.qttmfi.pimil.6t,  n.\(,.  lth.\.  foft 
Ambrof.OpitOM  IfilimtfmmthAi.  j!.  diuiM.9%, 
f.dt  /tgit.t.imrti~dt  a/im.tit.i  q.  i  4.  n.i^.  KuUa 
iii&adiftia&ioae  an  fimuj  in  conAitucnda  4 

17  ftKMftilViBda  •  t  cum  ttTO<^  cafu  1 
Va  I 
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y  I  o  •  j  DifceptariohufifiKfraafiii|» 


cadcm  ratw  vduntatis  ttftaroris ,  qai  vincn» 
ioiacem  irVndcnon  amndituT.qMod  fue- 
aic  (bli)U .  poAt  iniuo^vai  tidcicomouSuni^ 
Ci^i".  MwyTs  1 9.  MdjStt,  iih.  ulcdt  Ansm.  inUf 

fimitat.4:  kilt.Hittt.to"f-4t-  ptr  M.Uf.tonf. 
VJ.^gt^fmum  J$(//ieuJtateim.  tatti^M 
Ith.iSoein^oHf.ii.  iH  propt^t*  eo»jmHtO«m^ 

lib.}.  &  fipcj-cfolujt/Zotwwvw»  Cofd.  Lamtl^ 
kuo  FtrmMi»  retittHtionii  dotit,*7.uoHembrit 
Moo^^b* etr*m  toUtm  Romiini JidiiocmTtiifji . 1 7 
■Mqr.  l*op,  in  hn.  «wafi  l'cmp«r  vigcat  ratio 
■CwrifVnfmjlotlluatUBi  &  nefadcicom  - 
miBigaonuitta  iiiuUere<4cfrM(icnnur£o/M< 

qiiiurpw«e(Mifi4iii»*<lM<wBpidi«iM^ 

taninialcillaiiwqitanfiBnijninn.^iMirhscdi- 
&!o  reteratur  adhoolinCDiiqui  cft  -^i^tiocom* 
munis.vndcetiaiBex  proprtctau;  Krmonisre- 
lerturad  fixtninas»  tamdeiurc  diuino  >  quam 
«aaonico > &  ciuili  >  yt^^  AlttM.  concludir 
Jttbt4ff:inL\.eoh\.infi$.Viff.primQh4tregitiit. 
i^d$vtrh^ignifit.  Vd4eetisuns>aKr  anton»' 
I)Khc&iadirpo6ti«MideqinagiBim4MtMw. 

19  y.a 4.». ^ .Ai.3.tVbi  cciam  w»7«f 

m  f xM.C.r«M>MinK^il^«f.  loquitDr  dellicrili 
qui  dcix;ntintcnigi,Uinccrpc>^  matriStqaam 
patris.cum  dcfceiulancab  vtnfque  parentibiis» 
quornmappcHationc  vcnit  tammiccr.  quam 

SO  nxafLptnmttt.OdtUiitb.L  MpeUattonepa- 
t9mti$.ftMeviirhJ^»ifb.<imdcf3id  aUud  $c 
jo  maternwHiiBoasiwiMe  aMUicriiiiifcquo  ca> , 
fe  appetlatio  parcixiMMttcni  lum  campreiieii-. 

»1  dit.vt  in  fubrtitutjoncpupilljri,  tinpoteftate 
erg;>  tilos,^  in  hm*!libuscafibu$,dcqu»busper 
Kehuf.tn  d./.jirpe/ialfon.'.  j  l  .ce/.iJ»fHIMItlfi 
primo  ferdtuff,de  verb.fi .^mfic.  •  > 
ExiiUscollisiiuraon  pofi.  211  jjari  nullicaeen^ 
aUctntioav  tamquam  ia£tam  cx  caofalegiti-> 

%%  ■wtcSiEBtionis  dotis  cx  Aipra  addadisif  ita-  i 
tiCaeqiieobAet.qne4  ooaiuiericprobatBm  alia 
bona  libcra  non  cxiare»  Cwneoim  iamcredi- 


Ipoiuiu  \i\  admitienda  ««S»*^!!*! 
illa  priibanda  Bartim  /jion/o/im.PjftiDOmw 
i^tjh9Moper.nou.nunci.>t.Fe/tmJnrMimm 

SumWMlMtilRplfcitamquaiitatcm,  dun>- 

mKl3adlincaKabooMKJ«*«ffii«P°[^^^^^^^ 
km  coofcqni .  Vnde  ooa  i^^^^i^^""! 

bonis  fi"dciconmiil(3rijs,flam»lBam^JJ»^ 
cjuaJitatcvt  in  rptcicc6<:Iodit  Kat«««^-^«5 
£t  aroltt,cui  '««fbac  pr»t>ac 

aUaiiwiiail&^MatfJlliBaCCMWifiUiFi 


ACiioanaeqoiwtarlnblKciiwaWwO^ 
in  donationc  vocatis  perihpBUtioa€do- 
nantis.fcudonatarij  f  Et  inittos  autranfca» 
dominiom  ipfo  iorc  ctiam  fine  r"*"*!'»'?* " 
eiscompcuti«i-wnd.catio,  f  Etantahsaaut 
fit  poOV»rubftiaitio.quam  donano.f  Et  quin- 
dopolsicrenocaritam  refpcftn  priim  donata- 
riMualn  iecuadtf  Pnpilln8.wl  Abbrtinter.- 
pbSoiad  aneadumiiea  atam  eonlraaiai  &- 
SenduA  quaodtfTKiriicicmicwyiutftawqM 
fita,»el  teaniftrrc  in  aliumfineoBffCtawp™ 
rii.  ifl$dpniatioproalteroqijando»ahct.  • 
^EtquidiMwreexcrcenris  liberaiitatcmiftrf 
Ca4il  i^fmotits.  C*dt  donat.quxfub  mod, 

"^  yjlt  M  A  R  I  V  M. 

aeqmiiiitm^ai,^.  ' 
j  In  dabio  vtietar  ^mis JlipmlMri  tx  itubtm  tMtfm 

ex  qua  tpfe  donsutt . 
4  Donsttof»£l*  tssmjubiiitiaunt  tji  potiusfub' 
Aitmtiotfmsm  Jmmtio . 


»1  »•» 


bona  libcra  non  cxtare»  Ounenimiamcreai-  jutmnoffmmm  omfmm . 

t^?t  in^So^^io«mi.*  i»crieAfi^  .  ^  |  &i.^it,,m^ri^imgmilm^  ftr  vusm  tom- 

SinaJ.onusprobandiincumbitri.qni«le  ^  ^^^^fiSilS!^^ 

alienaaonem  reuocarc,  quah  prxfumptio  fit  6  Vtr*mm^i>*mamipmUMtii^mjlurm^i^ 

MDM&idaite. prout diftingL.ic > & de veriori  7  Dtmattofifimtmd ttmpttt,ir pofimdwllirif 

«Mimmie  tdbmLmdoute.  Mo/in.de primoj{en.  qusmtur^n  tum  diei  venerit,  dominium  ira  ■ 

-  --  n.it. poli CmrU Stm, eoaf  »7-  feotipfo iurtinfubfiitutmm  etiam  fme iradi- 

mStmAmlkKLfmvt  m  lfiiimrfamUiat.f.^ui,  tione,itamt  ti  tompttat  rei  vinditatioM.S.^  f» 

^Bid^Stli t Cwn m"° ■iMilfaft  qBando  to  Imrvti/tatfmiritmrfmi^UlmtttfMamdatlitm^ 

.rtifiiitdSacainbmiaiHiiiUMMBirat^fi»-  tnmodmaatamfmittwimft^ 

bcaciundatamraaminteotioMBlo.ne^Riua;  ^fmUtiamffmmamtmmf^  «.11. 

Snd  alia  bona  non  extabanc  ad  tiMHlam  finmr 
tadonem  Det.eonf.%  1  ^.v^fii  iii  fma  i  pratia 


ri/firtio.in fin.  XKoimi.  t*nf.i9,  n.9.  lib.  t,.  Aym. 
eoHf.t9.i.iS.iid meJ.Curt.lunJn  auth.rei  qua 
J  o.Cf  0  'iimun.de  /egat.  TeregrtnAt fidtitom' 
mtfAtrl.\\  n.7i.f.i90,Qaffto/.in  l.fin.  H.r7}.C. 
dt  pa£I.Q^mms  alias  antc  quam  fiat  alicnatio 
incnmberct  ohos  pro  bandi  crcditori  dotis  >  vt 


iHpmlatiimfratmmitmtiiairpi^km.  ifcii. 
la  3>iMij»yMauA«i^jM^«rHmirlMi^ 
4       alitim  firmtmiatam  fofiit  reuotari  tomflt 
primum,  quam  quo  adftcundam .  n. 
I }  Aflio fine  tefiione  atquintur  '  'jTilUHlliC 
abfentt  exfiipu/ittont  noUrif .         ■■  • 
Tertiu,  fi  etitn  poUfialtfroMidtmtii,il»€ltl4 
^dtmdafibirtfmkH  frmtffiomii  tfi0mim 
^PmMaiiUt^nmiitf^mitaU^amifimt 
•.  .  .;.  .:  .  ..! 

7mf^' 
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"Riip»Kc6citdKli«iiM;Mi 


aicqointiriiblln&s  ibragtiw 
ntiou  Tocuis  perb|«litioK  d(H 
loniuiii  ^Etmtiosactafta 
.iptotetcMticBiiwijw-' 

ituocihtiffl  "ifc&i  f  rioiuMI* 
tetiadi'«PDp)llia,nlAblHiiU7-  '• 
Idmteiici  iHioi  coatnSaia- 
jugdapo^iinaincrciinbii^  ' 

ipolitiopn)»!»''!!»»*'*'*  ■ 
(nnttaapttas  kkri^nmti 


U  P^^OU, «mI  .<fM4/ inttr-pefitm  Mdmehdmu, 

ffre  tn  atium finedttrito  fuperiorum . 
17  'Aion  poUfiqmnuiUriJitpuia)>t .  FaHtt  tAuore 

ixfrttnttt  itbiriJiidtem  tntafm l.qiMtHi.  C.<A- 
(«4/.  quefah  tuna.  & de r*ti9ne.nJV9.^fMi. 
■  W»do  bae protidakn.  >f>io.^ 
•  '  .  u:^    -   [  »A 

f.  II  C  A  P  y  T  €CC]h)(KfI.  «t 

-t!     -:.r:y.v:3^«  >.;i.nsWi^BUlm-4*.> '»  »'$.<| 

I  ba r> : r .  f  I ^i X i  i II .1  fuOragan  abj i ^abfiitaljt jnii 
/.^ut:in.}.  C  dt dtmit.quti fiei mod.  AfmMH^ 
i9.fj.>f.  &  lajic  rcroiuir  /iat.  vCperCtrJ.  Blait' 
tbettum,  qui  aliisconcordaorcs  dccifioncs  al^ 
kgac  yRontmadonalionij p.i/fty.  ih.  lar.u^ri^ 
IJ9I.  Taliseniin  Aibliicutionon  iodigct  Oipu- 
latione ,  cuAfcritrrt  prxtcr  •hcAfnhii.cc  (lipu- 
latio  e^cacitcr  ficri  poOir  nom^ne  abrcncis  ab 
i^feiafcPHtomngio » immo«a<quffgit<MpiilMio  ^ 
BceelCirit  adhibiu  vcrborum  ibleaiiijanB  i4 

*  ^MMitk^^lMilliii-acquirinAavittialiacAK  < 
qnttieiJC^f^dntM.  fmn  fub  mod,*^m%umwC' 
tlo>  etifi  abTciRi  cv  pafto  donatoris  Cmu».  vmh 
refbliit.ltb.  i .r .  1 4. 1 3  .vtrf.frtunao Im,  CoIHL 
MantieJttact!.^ jmbig.eonutnt.itb.1  i.tit.\9,  ■■ 
tl.l.in pr,.  \Qii<i.(onf.  \  ij.  eoii.  in fin.  atrf.  tx 
jua  foluttone.     verf.  prtittrea  tpfe  dtfnalor,  lib.  ' 
^.^confttT.nit.itb.^Afm,d'Xtmfii9Ji.^,verf. 
tmplius.Dtcian.tonf^  ^.n.i.bb.yBtrtran.tmf. 
15  6.  IX  themau.n.  1 4.  /ib.  i .  Saiir.  in  1. 1.  adjui,  ^ 

odam  qnod  tedaWofidca»  IHpotariexcadca 

caula»  ex  qua  ipfe  prnno  dooaait. 
MannK«c)uiain  caTanollrocflvnica  doMliofili  ' 

da  cum  fubOicucionci  tunc  cnim  pocins  eft  fid>- 

4  fiimcioi  t  qujm  donatio  ,  cciam  fiojis  vtatiir 
mbil doiunoniTicuni  in  propoliro  huiulmodi 
verbx  faciam  fubfhtucioncni  dircctam  ,  vc  irL^ 
Ipccie  dedarat  Cafir.confi&^.fi  qaarttur 
^rmr.vnj9U'*''^'>9l''^JIiA.i.i]ue(n(cquicur 
Jt«f.  cermn  Qard.  Vteumttto  Rmnmoa  donatio- 
mu pa/tri^.tS^  iei»map^.xs9^u  tt  £ictunt  nocata  '  . 
per  DoSm  l.iC.dt  dmuLtamfmiorU^yptr  Dph 
m  Ui  tni  mertit.  toff.aidit,  'B»rtj»/.i»  kmm- 

5  A'^.5i-^'Arj4(.».fCu»«dMiiainAiaKiiie 
prunogeaitDram  per  viI(.OtttnA»s  toc  fintdo» 
naciones  ,  quo(  Ittnc  perfbnS ,  flf  eameti  de  iiltt 
iudicabirur  iuxca  d.l.quotiti,  L'jdou.Moltt%.4§ 
primo^.bifp  e.i.n.  1  j.lib,  1  .diwfwir.c.  i^7.n.\9. 

IinDio  ntquc  obfiabir ,  qncd  m  donario  c  noi  di  • 

6  cacur  mihi  nocariO]  &c.  f  '^ii'' '  '^'J"'  doaaca-  : 
rius, &  notarius  fintprarrcnrcs,  qui  jcctpcanmt 
^ooacioacm  cum  coditiooc  lubtbcuuoau  adie- 
dbl  Tobo  pRMntttoJmporcatflipuladanen^» 
onB  aii»wliditiCB  aaus  bsc  iaterpretacio  fic 
M«adi>*ciB  tccnrintiRftlidc  JM^-MdLJt». 

dedlio  ooram  CsrdStnifi.  Frtmulmui 

dilalit  is.iunj/  t^So. 
In  ijaibus  quoquc  efi  obiieruandiim  •  qnod  fi  dooa« 
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■qUirafnr .  cum  dics  vcncrit ,  dominium  rranfie  ' 
"ipfo  lurc  fn  rabftiturum  LTiim  ruii:  cradirione , 
Icfi? )  punficataconditionc  fubihtucionis,  potc» 
Tic  ri;bil:ti;tLis  ,Tt;cri  rci  vcndicarione^d  confe- 
qocndufl)  btma ,  in  quibus  ftrtt  fnbiKtiinrt.licK 
its  iltc  inditv  nDii^ain  Ibcrint  Dee.  ttmf.»}9. 
ffimo  notividetw:  eo/.f.adfiit.  iHtf.  itmtkidit  * ' 
rdmen.n.9.-  iHn  i.triiditionihumt  1 4.C.do  fti9> 
VHihkiimpif.  fh^.  /ib.  j.  KJf4ltMi'm.\ 
0:'iirr*tmtta'dc  donat.poft%eHtMPIt»m^t. 
9^.70. 6nn  ^ifctPtftglr.  dt  fidntmd^m. 

t  5i.»».i7.f  Qti.^mttiihzccpint^lAMrnctun^s 
<;*ra  nonafpareat  iii  hiiii^m' dt-cafu  iftarpc-  "^ 
tialicas ,  vrdominiumrTanfratifti^  tr.iditionc, 
pront  ad  liunc  cfT  flom  dcbettflSr  particu^rc 
■priuilegium ,  vt  in  Kcclelia  ,  &  fimilibus ,  dt>  ■ 
quibus  pcr  Couar.lib,\,  var.  re/olul.ci^  eol.t. 
vtrf.  bane  vero.  n.  i .  vbi  doccfide  vcriori  op4- 
ntone  contra  'Dee.  figitMtilVO«fWlb«ritrpotf> 
"dendoi  |>routetjamdubic8t  JQn*.IMlQViMi> 
itrjUifmfPlMhHttaonj:!  9.  tt  mttaivtmuM^ 
mtbiimif.i^S.tt.i.fHiiHtdM.^etir4Jtlmili 
'dtUitil.  ^ati^ig.imtHtiilMn  jiiiUi9*ite^  Bc 
i^uidem  ifiieft  Terior,&magis  communiBfl|di> 

9  ltio,(]uam  etiam  in  iudicijs  fcruari f  teftaMk 
Tiraq.  dtittr.  oonjiit.  f>.:.  ^implut.jr  .  n. ).  t*r  4» 
Vhtten.  de  Francb.  74,».  1.  M,!i'or.  dte^ 
' Fiorent.T \ .n.%.tr  ditij.\oi..n  \  e.  vhi  cjuod  nc- 
(jlie  aAio  in  lubfidiumcomp  teccofitratcrcios 
poileflb.-cs  ,  quidquid  alitd  litin  vliimis  voluif- 
C^bus»  &  Itantc  parttcipatione  iraudi^  vt  pes 
iSM0gltliJJtmf.%otAiJn.^ot,  lMtenf,detif. \t,\i 
1t.^.M^it4tfrimoimtt  i!i^an«isiii,i.t.\*» 
%.%.imJbl.Jtt.^»t.S*aret^  altegat.\9.il.iukt 
fin.  Kifd»  Attil,it. \t9.C,dt  remot.donmtjt^ 
imif.t  t  r. «d Jit/ib.^  Cmid. Pap. dtitf. Ti«.  ' 

Vcruffl  eft.quod  fincvlla  dubicacionc  »us  vcilcj 

10  acquiritur  fubftitutio,f  quando  etiampnnio 
donararin  hiir  ,1,  oiinltiim  .  Qiiamuis  in  cafu, 
in  quo  (lipuLtio  cilct  pro  omnibus  inc.-rpofita 
iiis  vcix  ;icr,uircrctur  fubfticuto,  licet  pritno 

1 1  dunatario  non c£fee  lus  qua^ilramt  Jiotaorami^'' 
Card.Sertifbi»,yritmttan.  banduatit.tjMi' 
ttjj.  1  j  80.  quam  (equitur  Cardim.  Mamtio.  dtt»  M 
imt*tr  timbigMmm*nt.iib.  i  |.frt.4t<iMk  A(/fifc 
mrf,fdMidtRtiiamtmidatt,  ^  -  - 

Ami  <dm  Mcndnn  cfl r^nod  m  InttwmMi  'it 
\x  wbfttedtmibatfi  rct  donaaad  ccrtma ,  t*«l 
Incertam  cempas  ad  alimi  peroeniat ,  non  po- 
cerit  rcDOcari ,  quando  tabcUio,  vel  donatarius 
pro  illo  fubliicuro  ftiit  flipulatus ,  quaii  tnnc  t 
fubftitutu?  vidtacur  fibi  pcr  ininifinim  piolpe- 
xifle.flf  idco  ius  irrcuocabiliccr  inteliigitur  ei 
qusrilruiii,  Vndc  inuito  eo  non  habirct  jocunu» 
prrnifcnru  in  fui  prziudicium  ;  quidquidaliorf 
lic,  quando  coir.munis  confcnfus  acccflilTet  A  .< 
boimrmm.ff'.  rtm  rat.babtr,  6c  dcdarat  AhU.  <• 
k  titm  ij6ttrm.7.  eo/.v/t.  m  print.  vnfuidmtHt, 
m.fJCJt  rMUtean  i.il»asr<ii«iaMM,AMiM«q^ 
j.4.«.|«cd  «•rdlM.i.cnm  alijs  p«v  CtmA,MiiHlk 
illliMil^ «ml^  MiMrcM./i^.i I ./r;.4S.n.  I ; .vW 
Mflilnrtacoaclorum  per  %iu.jeram  C«r^ 
•    ^  L  »7riiM«i*f*i.»J7*» 
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ij  luncaftio  flnc  cclBooe  acqairanir  fubflitQto 
ctiam  ablcnti  ex  Ilipulittonc  oouri^  /i/  in^ 
UUpulatu  ifia.  f.fi ihpnitr.tol.^.  vtrJJiddt^ 
tirt*fiHtntiamtUnoUrto.ff.  d4Wrb.  oklignt. 
'Rotn*n,fonf,j  t  Sottn.  lun.  ton/.J67.n.i, 
M.j.pari/.ton/.SS.n^foJib, }.  AUxM.ton/.%i. 

14  n.S.itb.7.'Birtr*nJ.  ton/.99.n.i.  iib.i.  t  AdcO 
quod  tadu  rubfliruuonc  in  comradiu  donatio- 
nis  ,  licetrcuoceturdonatio  quo  ad  primun 
doaaurium ,  ooa  tsmen  ceoicatur  rcuocata^ 
quo  ad  rubftitutos  Cafir.  fOn/.ii^fiqnMrUur. 
hb.i.Afmuoit/.i9.M.i4nfin. 

Quando  camen  iftc  tcrtios  eft  in  poteftatepror 
uidentis  ,  ica  quod  prouidendo  libi  rclatiuCf 
reruJtac  prooi&oais  cffeflus  in  ipfo  prouidente, 

1 5  tunc  i  uli  prouirioDc  poflec  reccdere ,  vt  fi  do- 
minus  prouidec  ftruo  fuo,  vel  paterfiiio  in  po- 
tcftace  ,•  Quid^juid  ("ccus  fit  quando  non  rdul- 
tarec  ifta rcUnua  prouilio  in  luam  pcrfonain_>» 
vc  declarat  BAidan  d.J.^/ottro.7.  tnfin.  vtrj.^ 
temfid*r*tU*m.Cdt iur.dot,  argumento  i.i.C 
fijirmm.*xttr/itmi  mandatitr.  Vbi  idcm  B»id. 

%t  n.io. oouCMjuod fi pupillut.f  vel  Abbas cft  in^- 
terpoQtus  ad  cmendum ,  fcu  aliqoem  contra&u 
£iciendam  pro  alio.poterit  remiccere  iura  fibi 
qu«fica,vcl  cransfcrrc  inaliumfioc  dccreto  fu- 
periorum,cum  hoc  fiat  (inc  damno  cius  ,  &  cc- 
elefiz  L^.S.nM  ij-fipupiliui.fdt  manumifio- 
mth.  &  fcquicur  S*iit.  Extendcns  cciam  ad  Mo- 
aachum  uo  dJ.lM fin.  Qfi/trtuu  txUr. 

Vltcriuf  Dotindumea,quodquidquidalias  non-. 

17  poffie  quit  alceri  rtipulari,  t  Incafutamen^ 
iiJ.qttoUtt.QJtden(tt.qu4i/ub  mod.  boe  pcrmit 
titur  fuiore  cxercentis  libcralitatem  Bart.in^ 
Lfitpuistio  ifio.ifiilifuitr.  n.}.  adfin.ff.d*-> 
VtrbMigot.^Bold.in  l.tirU  tondiBio.i.fi  num- 
mot.toLi.in fin.ffittrl.pttat.Cafir.in  i.dtbitor 
f^lt.n.t.  sdtrtbHL  'A,ot.  toram  Cardtn.  Stra- 
pbino pertHtHJnnorum.*7.  noittmbrij .  1 57?« 
dcqua  pcr  Cardtn.J^*»ti*.dt  U(U.&bmbii. 
tonuentJtb.i^Ut.x9.».*9'  . 

Quod  tamen  in  cafu  d.  L  quotiti.  idcoeft»quia  fti- 
puUtio  fiiit  loterpofita  fupcr  rc  ftipulatoris 

18  Quare  valcbit ,  f  quamuisficconccptamalcc- 
riu*  perfonam .  licet  rc$  in  ciut  dominio  non- 
pcm5aneatS4rU»»y:7«.».«^'*J-  ^-S^^^-^f; 

19  h4.inprpuJUxf.dtpofit.  t  Al.ud  cft  in  lilo  . 
quialiquam  rem .  qwnon  fuitab  eodoaat»^ 
alteri  ftipulatur  fauore  cxcrcentis  UberaJiute , 
tnnceoim  ftipclatio  non  valcbit  L  tum  rti. 

10  dtdomi*.i  £t  lU  fupradidain  Rot.dtti/iontm^ 
«taliafuperiusaddudadeclarac  C*rd,^nnt. 
d*  tatit.  &  ambig.tonutn.lib.  1 4^'».  »8-'»- »  ^.vfqi 
Mdn.it  Itautidem  fitqoodrts,  wlOtfua^ 
tempore.quoconcipitur  ftipulatio .  vclquam- 

>i  ui*d.tcmporeoonfitfua>  tTamen  proumb* 
eiut  fiitura  fit ,  faltem  ratiooc  vcilis  domini)  » 
cunc  enim  di&a  ftipulatio  valebit  BartoL  in^ 
l.  quoddititur.  la  x.ff".  dt  verb.  obiigat  Bald.i* 
L  auut.  n.  t .  dt  paH.  Rimin.Stn.  tonf.^if.  n. 
%..Altx.  tn  /.  /itpnLUioi/ia.  i.fiJiipuJtrJt.xo. 
fdtvtrb.obligM. 


Difccptatlonum  forenfium 


E  P  I  T  O  M  E. 

IVdex  dedarans  bona.fiipcr  qtiibut  efl  fiicii- 
da  esecutio,an  dicatur  infcrre  noonni  gra- 
uamc.i  quo  fit  licira  appellatio-f  Ec  quotoodo 
in  hocconcordentur  Rocz  drcifiones .  %  Deli;. 
6u&  liquidationis  quado  obftctexecutioni  fen« 
tentiz  .  %.  Et  qualiter  in  iudidjs  vmucrfaiibu* 
petitionit  hjt  rcdicacis.familix  zrcifcundz,&  fi- 
milium  fit  probanda liquidacio  poA  fententim. 
f  Caufa  an  fic  exprimenda  quando  appcllarur 
ab  exceftii  cxcctitionia.  %  Sententia  &  exccntio 
h&i  cxtra  hora.ad  quam  quis  fuicciutus,quo 
cafu  fit  nuJia.  f  £t  index  pofsitiUara  prorog»« 
rein  fequcntem  dKm.f  Mandatum  fpcdak  aa 
Jtcquiracur  adappeilandum  ab  cxccnciooc. 

SVMMARjyM. 

t  tJppt//aiioaomd«lBrdfromineidtioBtdttxf 
qumdo  , 

X  ludtxdttlarmibona/tiptrqiiibuitfifMtitnds 
txttutio  *n  ditatnr  inftrrt  noumm  gramamtm 

d  quo  pofit  apfiUart.n.  ).&^&  quomodo  iM 
bot tonttrdantur  Rotadttifionti.n.S. 

6  Liquidatimit  ntgotium  ptMmm  pruu  dtbtl  ak' 

Jolut  . 

7  Atttntatapriui/untrtuotanda. 

8  'Bi/taut  iiquidationii  ebfiat  qmsmdo  Ojgitur  dt 

txttutttnt /enttntid . 

9  Iniudityivmimerfalibui/mffititobtmtrt/tntt' 

tiam,&  dtindt  /attrt  liquidationem  rerum  im 
ip/atoattntarmm,  &  probart  txtr^dinsri» 
modopofid./tnt*ntiam,n.lo.&  \t. 

is  Ptrlmtniia  qu4i  pituntur  tamqmam  tttiftrim 
quomodo  probeniur^t/tntentia/mptr  tu  mam- 
dttur  txetmlioni . 

1 1  Caufa  tfi  txprimenda  im  apptlUlitnt  ab  tXttfm 
txttutionis.InuliigttVt  n.i^.i)r  ii.&  quid/tr 
uttur  im  praxi  n.  1 6. 

17  Mandatum  Spttiait  rtqmirilmr  sd  afptUam-. 
dum  ab  txttutiene . 

1 1  StntenUa,  &  txttulio /oBa  extra  boram  in  tilm 
tiont  dtmon/iratam  efi  nuila .  Dummodotits- 
tio  non  /uijjti  pron^aia  tn/tqutntem  ditm/tm 
bornmJt.i0.1itti4rs,vt  n.»i.&ii. 

C  A  P  V  T  CCCXXXIII. 

EXecutioaem,dequa  iocafii  mihi  propofi- 
tOiDixi  noo  ftulkattcncaiam ,  cum  fimns 

t  inpronuiKiacionc  de  cxequcndcfa  quanOflds 
tur  appeUatiOivc  fic  litium  finu.fiuc  petacur  exe 
cutio  pcr  adtionem  in  fa£tum ,  fiuc  ludicis  ofi* 
cio,cumipfa  pronunciatio  fit  de  executioiw.< » 
&  pars  cxccucionis  Cafir.in  i.ab  txitutiont^ , 
CqmoruipptllatMm  rttipiunt.Gmd.  Pap.q.  5  7 1 
cum  afijs  per  Keland.  qui  de  veriori ,  &  maf it 
communi  opinionc  tcflatur  eon/^jjt.jJibA^ 
ptr  Rot.diuer/dtei/.ioo  n.ij.p.t, 
Neque  obftabat.quod  executor  cxpreflerit  bona  , 
a  fnper  quibos  danda  erat  immiUiOj,  f  quafi  per 

hatK 
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hahc  exprersioncm  ,  &:decIaracioncni  dicarur 
tnculirie  tiouuin  graujnicn  ,  J  quolicuit  appci- 
hirc  Felin.in  c.quo  ad  coJultationtm.n.ib.toL^: 
in fin.vtrf-fttHndo  Utnita.de  ri  iadicat.  Ang.iit, 
L  fi  tum  txceptiout.  bM  Muttm  aili0.fl  qttod 
mtt.taii/^ybi  anefiatnt'  ita  pradicari  ex  mcnte 
lmi9tmt.me.fa^»Mtittit  'Bjttm.nmfjrt. 

Qi^ia  noiro  non  potnic  coafidenri  m* 
}  ootn  grtnflmen ,  f  cuni  pnccefleric  eondem»  - 

Aatio  :ii  iftionc  vnuicrUl;  ,  it  iLCuta  fucric  lU- 
fla  lic[ii!ii  I [10  cxtciit.  rialis  contincns  roluni_» 
declar;;tii):,.iTi  i.|ua'.i:icis  pertincntiarum.  non 
augcn:ium,vcl  niinucncium  condcmnahoncm» 
&  exccutioncm ,  fcd  tunrum  inducendum  dc- 
ciarahoneni  intctptecatiuam  (cnccona;  vni< 
1ierralts,&coiideilliiacj«Usprjc:edcnti$t  &ad 
'  CBoftqBEOtianipwiwnHii  Zy^tftf 

n.7.HaU.mLlmmbui».iJi.  6.  vnf^mtdo  tg» 
^atro.ir  mJ^imfin,  C  it frm£l.  (<r  Itt.  txftnf. 
FrMcitt c.ftpi.^.\.q. ix.n.6o.dt apptJ/tt.  'i{jt* 
man.conf.^j.H.x.tir  |.  Etita  in  fpccie  coodui 

dit  Rat.dmtrf.didj.  1  co.r.i 4  /'  1 . 

Cofltraru  Juttm  proccdunt  ,  q.unJo  cxcciicor 
non  declariuic  li;npl)citcr  icnrcntiJin  prxcc- 

4  dcntCif-  icd  cx'.>rciiic  bona^fupcr  quibus  ^Jcicn^ 
daeilccexccutio  canquam  non  comprxbcn(a_> 
in  inuetllturis  coaccfiis  >  tunc  enim  eflet  oo* 
«omgranamenideodarccur  appcllacio»  pfoaC 
d^iafluitrR«t.t9ram  R.?.a.  V^^MStmmm. 

mf.Ritt.4Umirf  1  oa.».  1  «.(b'       l.  ic  JMT  eoil» 

fequens  encutio  •  Sc  oninia  inde  leoaca  peo- 
dciicc  tcrminoad  appellandumeflent  nulla  ,  & 
atrcncica  c.cu  >i  fiiiu'n.dt  atiptllat.in  6.Sc  in  tcr 
miiiis  uinilis  cxccutionis  iti  cciam  voluit  Rot. 
tOTAfi  R.f.  'D.  Urj  io  xAjeulina  banor»m.x\. 
moMemMt.i^9$.&  li.maif  i?9<$. 

Manoiefinoapcvoeflifictcoram  iudice  eompc- 
tence  alicpia  hgiriaia  liquidatio  >  <|ue  ciSrnc 
kuittfinodi  tcmt  «anccfliB  in  di&is  inueaitaeia^ 

4  prcilerciaitfiidfiiericpecicumper  parreaur* 
«HiefninvaflisonaiBaagpciainillud  liqttitfsr 
tionis  pecitum  dcbcbat  priaa  abftlai ,  vt  pcr 
H^ot.ind.  M oHtaana  bomntm-m /Sm. toram^ 
Jt.  P.  n.  f^baldo  t7JMni/  fsttJfy' 
Scrjp  hirio  / rritana  t*rtijri.t.iS.Jicibrii  1  ? 9 ^ 

7  Rot.diufrf.dccif.-i^x.n.l.lib.l.  f  VbiquoihoC 
cll  cxtrnplu  ittcr.tJtorum,  quando  pctuntur 
rcuocan  Perigr.dtctf.^.  iyb^.lib.  ).  AnUm. 
^lti^ufiMtti^.fi^M,j.iirimrtpwi.dt  aUtteit» 
11.18.  &  in  tcrntinis  «aecBtioois  icad«ciarae 
Hyw>.  fgy- '  >•  wr/:  tttrtio  f^jgwrfif.».  f  Tfat  : 
■aoddeKaas  liquidatioaia  «Ulac  ,  qoando 
<git«r.dBf  Mnaiiuii»  hiwt  ari»,  cnw  calwaMt- 
cucio antt liijttidatioacni ficri  non  pofliCtfll^ 
fiat>crirnallaCi^.«OM/riA9.t>;yo  punfh  iydmm 
ifO.in fin.vtrf.poftremo  •vidrtur  pajjt.pofi  B.t/d. 
inJ.i  C  de executj-ei tudu.cr eooj. i < j.  iiatUr 

tum  dtjpomt.iih  ^.BoHdmkimmmmif.dttiuo- 
\Ut,  &  demotJirat. 


9  v;'.!iicrCi lilni<;  pccitioni';  fi.Ti'ctiie.^ti<;, f  iJmi- 
ii.i:  rrc  ■lcur.  :.i:  ,  jirionis  cx  cnipco  ,  oux  dltur 
quocics  tota  iiirctiitascinieur  cotiui  p.icriiiio» 
lli),  «tl  (imilibuSjdc  quibus  pcr  /nnoe.im  t.con- 
fmnmtt'  de  ojfie,  onlm.  iu&ccret  ot»i- 

apsavaarfodioacun  liiper  iilts,  &  dcinde  ia 

mil  ihani^jfiaiMawii  mtk^^mmtdn 


iSiriiki 

pcrtiitentianim}  vtlaliaruate 
rcrttm  coarentarnm  in  ipCi  (cntcnria  vniucp'- 
lo  fkli  ,  f  alias  r  'rl  pm.-ic  rct  in  iflis  iudicijs 
vniiitrljli^  (ib:;ncrt:  iiinuuiiodi  icntcnrias,  ii 
non  Iiccrtt.iiio  modo cxtranrdinario Ut]cidi- 
rc ,  &  procLtlire  t-xcciitioieiTi,  vt  notat 
fioc  in  c.cuni/iie>  intc.  1 6.«.  5 .  /i?  f^n.  Jt  i>l,'ic.  ar- 
din.  V  bi  qaodiihitnc  Ijt.i  lcntcntia  ad  refti-! 
tutia.cm  hmeditatis.niulcum  proderir,  ApBOrt 
batum  lic  Rs  ite  pQaciias»bMib«iaibaai»pin 
ti  tmfflCHfcaaoeoMn-adiliMMdMMMbensv 
4cr»ets  •laadabinrlcaenaiiMMMacioai ,  fi 
aiitenmon  pi^obaaipeodeomiiiliiimio  potcrii 
poA  iemenciam  probart  qaodan  exicaocdt^ 
nario  modo>  petcndo  fcilicet  rententtam  man-f 
tJ.;ri  cxccutioni  in  lir>  cLbn^j ,  &  a  illa  negauc- 
la  r; .  probjbo tuiflc  in  noiis  p.irris  mti  f  ar^u- 
inciito    .;       j  f  /uf^tr.Jr rc  iudlc.Ide 

l  Jnnoc.i»  .'.c.'i'>  ,id/edei».\j,H.i,^  i.de  rejlit. 
^Jtat,  vbi  lot]uitur  de  pertiaemii»»  qu£  pc- 
luntiir  tanquam  acoefloria  1  iBandabinir 
rcntcncia  cxccutioni  fiiperomnibust  qncpro». 
bancnc  ad  rem  pertiaere  pnneipaiicer  >  at  ae- 
otflbrie  etta  fine  litic  conceRatione  J4lU.d'«^ 
«w  /.  i,coJ.i.pofipritUi^Jetdend.  lacc  AoL  df  ■. 
mtrfJecir.ioo.n.%^.f.%.poff  Roman.coi^.wu 

n.^  ./i.iin.cai^.i  z  .•).!. /1:'  i. 
PratCerca,  (;u-i!i.u:s  la  hu.uimotii  caUi  clT.-t  cx- 
1}  ccrt  im  ,  &:  nouum  grau.imcn  lil.inini  I  1  X  t)UO 
licuiilcc  appclUrccx  fupri  allcgKis  ,  Tamen 
non  tuic  cxprcini  caufa  grauaminis  noraina'^ 
tim )  &  non  io  geocre  in  cxccutioae  •prattt  dcn 
bebatexpriait.adhoc»  vtflc  admiwoada  ap' 
oeUatio  proptet'  praBromptioacaw  qoam  «^"  t 
Mccaatnareappenmstcameiiam  baiafingdi 
*    eaecutoriales^meram  ooaiineucjaMiMM^. 

nam  rquamnis  enim  iftt  cxprcAio^oaiifit  aan 
^14  nquirattir  dc  fubf)  incu  appcllacionis,f  camen 
lioc  cafu  enc  cxpriincnd;i ,  vtiudcx  ftiac  aa 
iAi  appcllacioni  lic  dcicrcndum ,  ncc  ne  ,  cum 
«nim  incerponacur  coucra  lorniani  iuris  com- 
munis  ,  porcU  in  dubio  iKim  rcijccrc,  can- 
quam  firioola.ii  non  apponacur  cjufa.cum  ooa 
ficprciiimendum  dc  cxccfTu  exccucionis,  oiii 
doeeatur  PtJtnjmt.  ftto  ai  confu/tationtm.  1  ^ 
i .      ioJ.t  uad  mtdsmrfjOftrtet  exprimtrt.  n,  1 8.  iil« 
rtimdit.J>tt.imtnitiutitoi,»Jt  affotWS^jtkmd* 
»omf.*ijm**Jtkit.Rmtkuu»t/',^t,m.i.fof)  med» 
tf  <^liqfU^9lilltiSmrti^lMadoex  iorrna  ipfiao 
fencentfae  conAaRCvere  dc  grauamine » tune 
cnim  in  appeUarione . ah  ipii  ivn  eifcc  alitcr  • 
exprimcndacan/a,li  viJciictc  1.1  dicta  lciiicn- 
nacxprimercrur  caufa  inmita ,  veli  iure  rc- 
t  c     probata  Cafte,  dttiJ,i.n.u.foiiJiaJ4.  M  /.  wif 


Jdea 
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Ideo  (ignatura  ad  bb-.iiahdam  fraadibuSi  quz  in_ 

16  nprctfionc  cauijrum  fierenc »  nOi>  l  lecftare-. 
partidc  cxceflu  exccuuonis  •  Ced  tulr  guftarc 
aliquid  dc  grauaminc  >  antcquam  tranikTai 
exccucionem,  auccommiccic  caufjmappella- 
tionis  fufpcnfiux  alceri  iu-dicicumficulcatCrf 
inhibendi  cxccutori  Kot.de  tpptlLin  noit.dttif. 

^o.Ptltn.  in  t.  quo     confultatioatm.  i  J. 
rt/.  i i.xdfin.vtrj.cr  qued tudtx  d*lat. n.is.de 
n  i»dic.Kot.diturf.dtiif.  i  co.«. 1 6,p. '  • 
Vlceriiis  appcllatio  iuit  incerpofita  per  procura- 

17  torcmhabentemmandjtumadlitc*  .f&cau- 
fati  quodnonfnflicitadhoc.vt  poflitappcl- 
lariab  executione ,  quamuis  dicatur  in  man- 
datoad  apfcllandumab  omni  fcntcntia  difiS- 
nitiuai  fcuiotcrlocutoria,  rcquiritur  cnim-i 
ni  inditumfpecihcum.  &  indiuiduum  adap- 
pcllandum  ab  executionc  •  quia  appellans  •  & 
/bccumbens  in  caufa  appellat-onis  exccutio- 
liis  incidit  in  pcrnam  quinquagintalibrarunvj 
argcnci ;  itavc  nonpoflic  calis  procuratocfa- 
eercdominumincurrcrc  in  hancp«nami  nili 
habeac  in  hoc  Ipccialem  facultatem  RolsHd» 
qui  in  praxi  dieit  pcrpctuo  mcnti  commeti- 
dandum tanquam  lingularc tonf.Ti.infin.n.  10 
Itb.  I  .fofi  Aret.  in  /.*b  txtcutort.  tol.  A-fdi  ap- 
feUitt.Ang.m  Si.prdltrtt.iii.toi.i-.verf.cr  idt 
in  eaufi  matrimoniali.mfiit.d*  txception.  Fth. 
ia  t.qta  adeonfuJtationiim.  tol,  1 1.  tnfin.vtrf. 
not*  in/uptr  ptrpetuo.n.t  1  Jt  rt  ludit. 

Quo  vero  ad  nullitatcm  cxccutionis  tanquam_» 
Kierii  lata  fentcntu  ab  enccutorc  ftnc  cita-- 

tl  tionci  non  conftabat  dehocinadis  ;  ,t'^<^o 
nonponiit  fierifi-ndatncntum.  quamuis  fiid 
eonftiiilVtcfcntcntia  prj:Jitta  ,  i  inJc  Uquuta 
remancrtnt  nuUa  dcfcduatationis  .  Vbi  cnim 
eitatio  rcfpicic  horam  pr«cifam ,  fi  adtus  fiac 
extra  ill  im  horam  didtur  fieri  fine  citationo , 
&  twn  yalcti?«ri.««  /.  vlt.  i.fin.fquoi  vi  aut 
tUm.KHm.conf.i<39t-^9.?«ll  mtd.vtrfnee 
luit  ^>roiuni9:iih.\.  Aym  toif, 

19  l.(.\nz\cwortif  RoUor»-n  R.  P.O.  yi>*ido 
Y,Untu.xn» honoru  n  1 7.«««^  < « '  i- Dummodo 
pcriudiccm  pnmacitat  o.  on  fuirt-etcxprciic 
frorogata  in  fequcntcm  dicm  .  fcu  hor.inrL^ 

,0  Pt/i».tn  t.u\colvHM  mtd  n. . x.tnfin.vtrr.l,. 

^  mTa  mfi,uL.dt  ludie.V ant.dt  "tillUst.t-de 
ftil.c,tM,on.n.n.poH  pnn.perttx..n  c.eonfu- 
x,.vbi  \zt.kFtli».n.V&^.dfolfic.  dtlt^at. 
Vbiintellipit.quando  dTct  affignatus  ccrtni- 
nuscerta  3ie,  fccus  fi  ccrta  horadjci,  tunc 
enimnon  poterit  inuito  ador.  ludex di*-rrt., 

«I  &  pr  jro^are  in  bcncficiumrci  in  dicm  icquen- 
tcm,fcd  iblumin  horas  lequcntes,  cum  prmci- 
pales  horidici  fuperfunt ,  dc  quo  tamcn  B*id.^ 
tn  l.tum  non  to  dii.6.n.>.C.quuiid.prouocar.  no 
ift  ntttjf.^in  Uerminxto.  i.n.y.adfin.vtif.vtl 
dtt*,  /tthfUmi.Cdt  fruSl.  fy-  i,t  txptnf 
QMiando  tamen  apparerct,  quod  citationes  ca- 
dcTcnc  in  fccu  ida ,  «cl  lcrtia  die  poft  carufn_» 
exfcutio  tcm .  f  poCcrithoccoatingerc,quia_« 
tunc  dics  intermeiia  cflirt  tcriata  ,  quod  xa^ 
cafu  crit  probaaduin ,  qaoi  fciiiccc  di&uf 


dics  cifct  feriatus  ad  ruftiaendani  ientea— 
liam ,  oc  rcmancac  fine  ciiaciooc  Ro<.  (srdox^ 
/jruifinaptnfionit  8,i«»y.n9o 
d-  tonm  A.P.D.  VtfoJttO  Mantusna  bonorum 
17.  tunif.  16/1' 

E  p  I  T  O  M  E. 

TRebellianica,  attt  legitima  anpo&itde. 
trahi  in  rc  partiLularicer  prohtbiu  alicna» 
ri,  feu  alteri  legata  .  ^  Fidcicommiflum  an 
imminuatur  pcrats  alicnum  dcbitum  ipli  h*- 
redi  ctiam  noo  conficienti  inucntarium.f  Rc« 
prohibiia  in  .pecic  alicnari  an  pohit  vcndi  per 
folum  harrcdcm  pro  folu.  ndis  dcbitis  dc  tuntti . 
vcl  rcquiratur  dccrctum  ludicis ,  &  quod  crc- 
ditorcsvrgeaxiti  &  nooadlint  aJiabona^  • 
C  Pf  ohibitio  alicnationis ,  quamuis  nuda,ac  11- 
necanfa  ii  cft  vcftita  i  P'tna  an  valcatcon-- 
trmplationeeius.in  qucm  cransfcrtur. 
quio  li  adfit  ptpna  cxcrinfcca  pccunian  a .  ^  « 
an  comprahcndac  Jienitioncm  pcr  moduou» 
fubuenicndi  nccefeitatibus  hxrcdis . 

syMMARlVM. 

I  Alitnationit  probibHio,quamuii  i«»iJ,tb'/«-» 

(«ufajieli  vtn,ta  a  panapropttreonlrJUtn- 

tiontm,optratur  tft£lum  vaJiditatii  tanquam 
■  fa£la  cottmplattont  tius  in.qutm  tramjtrtur . 

Ampliain pcimtxtrinftca.n.i.& 
>  ?ana  dieilurfiquitprobibtataiienart^trfi  *itt 

mfturadaJiumrtiptriuniat. 
J  FiJmi  pribib,tuiaJieniwt/ial,qmdaUtn4tt»im. 

putst  iJludm  Jtgftimtm .  FaUittnpartuuJan 

probibitioneeerl*rii.n.6. 
7  Ltxitima  non  pottii  eiig,  ptrfiJmm  vnre^Jf/  Je- 

gata.lnUJJigt,  quando  bareditat  tjl/oluend»  . 

n.i.ir  tu,  intumbat  talit  proialio.  n.9. 

10  Trektilianttamnondelrabitfiliutinripartitu  , 

Jjriterprol>ibitaaJitnari.S-»'i 

1 1  Vrobibiito  alienandi  non  inuiiigitur  dt  nectfor 

rta.n.ii' 

1 4  Vottntiui  tfi  iut  ertditorii,&  M  Mtiintm,  qusm 

probibtlio  ttfiatorii  debiterit . 

15  Fideieommi/am  mminuilurptrMalitnitm^ 

debitum  tpfibartii  ttinm  noncanfiatntii** 
mtntarium . 

15  R* /  probtbtta  alitnari  in  Ipteit  non  poitrtt  vtn^ 
dt  ptr foJum  bttrtdem ,  quamuti  immintatds 
AJie»Mm,fed  per  ludieem,  cr  tredtloriifimatit 
ftruadii,itaut  non  sdfint  aiis  bons.  n.  n.tiMt 
aii/s  rtquifitii  d*  qaibui.n.xo. 

1 8  Legttim»  babetur  loeo  arii  alieni,  fymta fijitu 
dtcitur  treditor,  nontamea  detrabilur  txrtj, 
probibitt  sJitnari  •  quando  sJm  bona  fuptr» 
funl.  n.  19. 

%  I  Aiitnatto  magii  interdititur  ptr  tiaufuiat,qu0r 
mii  modo,tir  IX  quatHqut  taufa,,ia  vt  tSc  taJii 
probtbitio  eontintat  ttiafn  aJitnattonem  perm§ 
dumfubueniendt  tttcejfiiatibui  baredii. 

a»  Hartimaj^it  dicttur  contratuniri  probiHtioni 
dt  aoa  aJitnandOttum  rtm  trsdidit . 

C  A* 
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■1.1*11, 

ni^tBf  jtrBiliaira  il.i,fj.T,.f,  3. 
!  (tijffl  noD  (iNicinti  ittiauiiiui.^  fai 

i  iMUMptcKaliounjofoluRaiia 
imhtn^aprottilii^iiKitiiiciskSiai 

rcqtanuriccmmtdcisi  iijujcni 

Vttk&OO  llKIUtlMU  I  fUOlll»  nU(tl.ii  t> 

•Mi  a  d  ftSaa  2  pnt  u  * ikitcn- 
wiumiiiiiiy  iuMferur>  f  £( 
sliAniiimifi  [ifrwiirii.  f& 

-  ■  ri       ,lic!i;tMcai  jaWlktU 

-•«•••'iri:,',. 


Cap.  CCCXXXIIII.  yiy 


C  A  P  V  T  CCCXXXIIII. 

PRohibitio  ilicnacioDis ,  dc  qua  a£iniu<!  li- 
CCt  ficnudj  ,  &  (inecjufa  ,  t  tamcn  cnvc- 
iUu  i  ptBia  in  cafu  contrauencionis  >  quod 
ftfeie  »VtteDrearur  fa&a  concemplatione  cint 
ift  qwCininiaferQiri  &  pcr  conrequeiu .  Dtii 
WM*  cle>qyod  fiierit  <]u«ficam  pnediiua  illfc 
CidtdUaorvoliiit  proiiidere  in  paeaain  iMse- 
dts  ccatri6cieoti<  'Btrt.  in  L  qiMiH.  li.  «d 
wud,vttf  nififXpnJft.C.deJideieommif.Ang. 
nnf.iSi  ttjlalor  in  omnibut.  eol.  %.  vtrf.  eon- 
trarium  tii  vtriUi.  &  verf.  forjitan  julem^ 
diett.n.^.&  $.xAlex.eonf.^7-perjpeaii.in  prm. 
m,t  Jib.\.'Dit.eonf.  i  S  i.  in  e.tufa  occurrtnu.eol. 
%,  f»Rwttd'Vtrf..&i»n*(«nftttdt  volu/Uatt. 

Qdc  tdeo  ven  fiuit  >  vt  praeediiBC  noa  roluio.* 
quanciun  ad  panam  tranfbtioou  rei  alieiHI- 

•  tc  in  tliBiB,tCTindkiBirpc»B«.»fi  yiia  pi»* 
hibeat  aJienari,  fcfiiHeortiirad  rftemm  per- 

wa*tBtUi.i»l.ui»fiiM>tvf.iidit.C:dthtor. 
I  vmdi*.  pignor.ittptdirMonpof.f  Scd  eda  quo 

-  iJpoenamejktrinfec.im  pccuniariim,  qujm  rc- 
ftitor  folui  volni:  pcr  j  i<.na:itcni ,  run; cniin 
etiam  valet  vrohibicio  nud^ ,  &  potcri:  vcftiri 
i  difpofitioaeptcnaii  accc{foria,qturi  hoc  cafu 
antnr  de  paos  comnullionc «  quiafuiccon- 
^nietltum  prolnbitioni>cuiusrefpeauvalebit 
noliibicio*cnm  lexnonrcfiflat  teflatori^ne- 
que  prohibitioni ,  idco  ctiaoi  procedet  adid^ 

4  ftio  potn» .  t  prouteoirtimOwtd'  «Aw.de  vo- 
rioriopiniorte  teilatnr1t^><"^.^'!><iM/<*^ 
f.diut.eol.^adfin.wrr.fidiftMdnihiltgMt^ 
i.faiUnt.n.i^.  f  de  lr^.it.  i  .per  tex.  in I.I.Q4» 
ti$  quM pan.nsmtn  cmus  difpofKioproccditc- 
riana  in  pocna  cxiririfcci . 

potgrit  hxres  excufari ,  quod  huiufmodi 
^Slenariodebeatvalcrc  quanium  capii.fua  le- 

t'titiknatMOO^'^"'''P'^*'^'''''''^'^  /  miimA 
'  fy,f,»tt  fiM. f".  id  trebeU.  Soem.  eanf.\6.n.i. 
9lif4r  tiHit*UtM  tU»d»M.i.A.l*x.tonf.-riM- 
fti«|jiwri«M>>'4<^5<Qs.>ahoc  procedic  ia* 
t  fiMo  prohibito  aliconc  ooHiin  booatt  6ent 
quando  adeft  partieolaris  pToliibitio  certs 
rei.prout  in  cafu  noflro ,  tunc  enim  in  illa  non 
admittiturirtaclcftio  lcgitinuc ,  quaG  eaaii_» 
coniequipofsit  in  alijs  icbus  non  prohibicis , 
maximc  quia  prilupponiturbonanon  prohi- 
bita  futficcrc  ad  intcgram  lcgitmam,  prouc 
dcclarat  B^n>.  w  l.JHtuifatmhM.i.dim.  eol.  6. 
•tSimd.vtrf.fttunio  fallit.n.t9ffd*ligat.  1. 
pafflsfiiUdJ»  *Jtehir.eo/.i.infin.verffttun' 
ilfiMtiUSttriimitMM.jO.Ca/rxon/.  a  V7.  in^ 
tauft  MtVirtHl^AmAtt^  S. Ptd mtd  vtrf. 
dteitur  itiam.    4.  £1.  t.  ^Rl^md.  tonf.  9. 

n.  1«.  /»*•  4-  . 
Etiacit,  quoddicimnsde  filio,  qui  non  potelt 
9  digerc  legitimam  inrealij  legita ,  f  quando 

fuperfuntomniabonaiJjyi  /fj  ruhr.d:  rtr.  di- 

•mfxot.l.antt  ntd.vtrf.  ftd pont  pjtrr  mi  iauil. 

Ma.Dtt.toitfXiJ»tnfmfropqfi(o.  cot.vU.Mdmtd. 


mif.artii.  i^.n.\%.fi^m*i.vtrf.tirtafttiimHL 
Aitx.conf.x  i.perlpeSii.  n.i.  Ith.  5.  Com.  eonf. 
I  o6,lib.  i.<i^  eonf.  1 80  in Jin.iib..\.A)im.tonf.i9. 
8  />■] 4. i  Quod fmedubjoprocedit, quando  h«- 
rcdicas  cft  (bluendo  ,  aliasfict  detradio  do 
legacis  pro  rata  Nalt.ad  Attx.  tonf.  1 1.  lib,  5. 
p  Cr4mitJttif.9i>ihf.Ajm.eonf  1  o  9 ji,«,t  Adeo 
vciAaprobatiOt  qnodnon  adlinc  aiiabooa-» 
incoBBbaifflicii  taaquam  fa  /kidainitDtiini 
inKntmuttVC  tn 

t99M.%.  &  9-  cum  aiijs  perg<Ha»d»df;*W1j 

nmmtjfarl.4.n.i^anuji«.  .  •. 

Idem  crit  in  trcbellianiCJ,  quam  nrqiir  fiUus  dc- 
trahct in  rc  particulari  proluBiu  alicnuri  anth, 

10  fed  6-  *"  la  re.CM  leg.filcii  \  vbi  S\ti.  dicic 
cafum  n  tabilcm,  &  quotidianum  ,  ad  qucm_* 
Aduocati  >  &  Dofirorcs  communitcr  no:i  aducr 
tunt  C«id.Ptf^.f  -  J I  fetUHdum fiylum.adJinM. 
s>rfMU«q^i 9.to/.  v/t. pofiprint. vttf.ampitut 
HlfmjtM  mtdifWtf.\tot.fin.  in  print.  «mb,. 
mtKlimtquia  ttfUtorM.t:Catet/.tn  meiwmm. 
invtrb.  trtbt/liaHtta  non  dttrahitur.Rmmi*. 
tonf.toSin  print.virf.prime  quia  rtrum.nJ.^ . 
ibi  Maidof.c\ui  teftaturdecommuni  in  vtrb» 
non  dttr.ibit!tr  late  Rotand.tonf.9.     5-  4« 

11  i^,»r//:f5«,':ii';.n,34.(ir jj.W.i.tQyidquida- 

liasdccetcrisbonis  nonprohibitis  ifta  dcdu- 
fiio  trebellianica:  fiat  Rimin.  /un.  eonf.  45 6.  if. 
96.&97./ib.i.  l^eui  xan.tof.  1 JM  J  •  MtnM.prS" 
Jumption.  1 99.n.i9.Hb.^EugiBMtf<4ith\*^. 
tiHttunxonf  170  n.ioJib.x. 
Minns  oberirK|uod  prxdinni,de  quo  agjmus,  fiie- 
ritdattm)  in  rolutamHcpcl  cciiaion*  pro  rins 
is  l^rima.t&alijseredtciSrffe^nibotniconlti 
gnationc ,  quafi  runc  prohibitio  atieaitionts 
non  intclligatur  dc  neccflaria  ,  qu«  fic  ob  xf 
alienum  cxioluendum  ,  cum  non  obfic  crcdito- 
ribus  l.pelo.S.prtdiMmAt  tegat.i.BarUn  t.  pa- 
1 1  ttr fi/ium. i Kin  print.  n.i.dt  /egat.  i .  f  Prout 
gcneraliter  prohibitio  alienandi  non  incelligi- 
tur  de  ncccfl4ria,rcddeToluncaria  /.1.  defund* 
u^k»&J.Jtn^.h»fnmtAtligtt.\.  Bafi.i»t 
%Mifi>t.  vtrffitundo  q»MriturM.^Cjtadutrf. 
vtndit.pign«r.ir  iml4JCMUt».vt»£t.pi?nor. 
14  Mi^i/>jiM/>^tCnnfic  pocentins  *s  aiie-  . 
nnm.at  iasereditoris,  qBjmprohihfafttefta-  ^ 
toris  debitoris  l.quifotum  i.fi».diltgfd,uu 
tum  /idtieommifuw.  de  Jideittm^mtriA 
ly  Etdexrcalieno,  quod  nnminuatfideieomniil-- 
fum  ctiam  quando  cflct  dcbitum  ipfi  hitrcdt ,  (i 
nullum  quoque  tcccnc  inucntarium  multij 
Surd.tonf.7.n.ii  ewii  ftq  &  d!cf  f.i.n.ii. 
Qoia  quandorclictum.flcprohibitioconfiftit  in 
1  fimecic.prout  incafu  noftro ,  f  nqn  poteft  "lis 
Ipeciet  alienari  aufioritatefol<ush«rcdis,  fcd 
foeetit  £icieodtim  per  iudtccm  •  &  creditorcs 
ienilMkiniisordine  BalLin  lfi»4*6rAfift^- 
tMi.t^J^Jnprin.q.^.vetf.iyMlttWhijU^C 
di  iurdi/ibtran,Pertgr.de fidtiittntniffjlirU^ 
n.xS./af.in  /•filiuifamiliai.f.Jiui.in  ijtffurju 
^i.cot.S.in  fin.verf.itmit.i  ijljm  rt^u',tm.ie /c- 
17  gM.  l.i  Vbi  quod  rcquiruur ,  vt  non  fubfinc 

""'*"  tfcjMWflgW^&SW  cxcariT.r,  nqa 

a;wa- 
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attenditurrfhnfccflins  Pwi';'»»*.  ad 
dJ  diui.in  I  .l(8ur.n.-%.in  j.r.ci^b.  in  vtrb.vo- 
iZ  /itnlariArri.Gabr,con/:iit.n.8.fib.i.i  Exemplo 
kgttimxfiliodebitx  ,  quat  habctur  loco  «ri»i 
aliCnit    in  ea  filiusdkkurcnditor  Sa/d.in^\ 
l.fitiin.S.i.ff:dt  uft4tm.miBt*  «um  siijs  pcr' 
1 9  Ptrtgin.de /laticomm^.ari^M.  r^.  <2r  1 5»  f  Ta- 
mcn  iJlani  non  potefthlinsconfcqui  fo  re  par- 
ticuUritcr  proliibtta  alienari,  quando  alia  bo- 
na  fuppctunt  pro  illius  dctraitionc  Cifb»L  tSf. 
}ioM.i7./ib.).^tonf.67^.n.4.  lib.%ttHm mjft 

ftsterea  non  fulBric  fiila  iiceeffin«,aliaMtiMb» 
•e  iedetiam  requiritur >  f  Ttcredicuies  vifCMV  *• 
&x»3licnafn  prius  cx  pecimiaifolmnir*  «ee 

proaiiqua  psrtc  fitdi((ra:jio  necefTaria,  fcdia 
totum.ttjut  pctnicus  cxcluJarurvo!untaria,& 
quod  non  adfint  alia  boiia, vi.dc  lolui  pollil ,  & 
quodhocprobetur  pcralleganccm>cum  nitacur 
C0nCriirq[ttUn9i»fecundum  quam  alicnatio  fieri 
nonpi.iaitj  Adeovcproiuicionernius  rei  i  tc- 
ftatoreobli^nr»  liecac  aliaBi  rem  obligaro . 
non  auccm  darc  illam  ioToluCuiDifi  alicMfianc* 
r.c.;';ecnim  hatrcs  debcl  pati.vti  cretHowo 
vciiJitjr,  qucd  prohibuic  tcfta:or ,  Quidquid 
aliudfitquaodocrcdicor  vcnderec  iurc  crcdi- 
iarit>quiat«lcven<ijc!ova1erec,  licet  daretur 
iepeaii$eoiitrahzredem»  fi  pocuic  aliunde^ 
folnerc;  VndecnmiataRlMlftro bsc  otnnia^ 
non  interucnerint.fcquttnr  propcer  ptobiU* 
tioneni  alicnandinon  valuifle  dationem  Infir- 
lutum,  &•  coiiditiimcin  exntifTc  .  &  iiirc  vendi- 
caripoflehiiiufmodi  prjcdium  aiicnatum,  pro • 
ntomnia  fiipraditfia  late  declant  Qi^AMq^ 
I  itdi.f.«i|ar«<.o.io./i^.i 


do>vtirtelIii$deii>re  rcfponifeanin  <ff  Fran^ 

dccilio  notii.n  ,  ir.n  ;  i.iniis  li.ibcr,c  v.m 

Tu  or^aii  poltit  coucnin  .nl  ccrtun»  rciiL_i 
.mtc  ^i.KTalrn  raciontm  totius  adnimiftratio- 
ais.^l^v  h^ivQ  dirtcta  iftu  vtilisnc.ouorynuj 
ftifatiian iqnanaiffinmpccac  cont.u  cLito^cm, 
fea  cUraDOKm.«e  detur  cumulacio  ad  a£bopca|; 
{>rocura»jcuprotu:ctK. 

S  VM  M  A  Rt  VM. 

t  ABh  dirtHa  ,feo  vti/u  ne^oliorum^t/orMiK^, 
^tmd^tompetat  tontra  tutortm  ,Jtu  euratO' 
tlUMhtM  fti0mdod0tmr  tmmmUtiue  ad  aauf^ 
mmfr*mil»Jlmfnimt>M.i^7- 

4  ifwiiffinM iWMw (lAwnirfflWWw  nontxtl»- 
dtttittisS». 

5  Habi/itai  riquiritm^tVt  \ 

d^iiont  fro  tuttld.  g 
*  Tutor gertm  ntgotia  eiuj,  qui  iam  pubei  tft^om 

ttnttmr  aBioat  fro  UittU  ,  fed  negodoruir  - 

gefiontm^.  . 
S  Mmfntmu/m  cmfttit  fmmmd*  n^f^dtm 

tmmmilmt^oieftKtUtuUtitiprttiifi'^''^ 

ettimtmtgeHmgitmiitm^  t 
9  Jgmt  ixeiiittmlrmamttMm»*liilmfm- 

mint  tmtorio  agtnU.non  auditmriftlUiMmim 

fitiji tiitortM.m.XO,&  >}• 
II  %ApnutX  '  "         "  ^ 

tSitrUt.  ,.  . 

ta  nSmm  ifi  Miteftamdmm  tmmfmu  qua/ttaU,  & 

eaufa ,    qmidfimtti^ttiofmiint  iumtt^ 
n.  1 7.&  quomHhPtttUigmUmRltMllf»**'^ 

proetwat.in  nou.n.  i  S. 
1+  S^ttas  ntm  foufi  dmidi  ab  iffa  dtff^tfmUf 


Mnteie  IhMSim  dtofiitia  qBWiit  modo.lfBc    if  louimnomfotefififmanSjmmfmtimu ,  m. 


Sl  qiiacumque  caufa ,  t  &  alijs  de  ^oibil»  te  K 
ftimcnfo,qur  faciunt.vtmagis  aUcnatlOinter- 
dicatur ,  adeo  vt  hoc  cafu  contincrct  ctiainu» 
aJienationcm  per  modum  rubucniendi  neecfli- 
tatibusharedis.quidquid  ahasn  n  comprx- 
bendcrct  A/ex.ttitf.*i.to/.vh.i,bi.Riiim.Cmrt, 
JmH.  &  a/y  de  qnibot  ftrtgrin.dtfiMtmmlf' 
art.^n.ia.verf.eMlFmiXfl*fl. 

Et  magis  hxrcs  didtur eoBtraaenifre  prohibitio- 
»»  ni  dc  non  alicnando,  t  cum  rem  aftu  tradid»' 
titG/ofJn  /.iJfirem  depefitamjn  vtrbJium, 


amalitatibiu.  •■  •         • , 

14  di^^UvwimSiilmfidkmfuUtmdiif^- 


19  Cimerarm/mmtfmiSoivh&mimwmi^m»- 
rendumfed  ad fingm/arimUmifHmum^ptVtr 

ra  qui  /luii  dtffidliora .  . 
ae  Rtlpondtndumisl  deiurtpir^tamuimym' 

nei.non  ftr  rtfuJas  gcntralej . 
1 1  Generaiia  tone/mduHt gro/^  virii,iun  do^ij . 
»»  Xiuoritagimera/iiaoaiJlmminamt  inUlUaum 
fraOitmm. 


li**.*  4. "'od.ftud.     a+  AfprokatmmmtrallmttmmfmUimai.ta»iktum 
^^^TL^^ii^vi.J^t>^9-ad         dthtatfimUmfOiiaialmfi^  «tftfi»- 


fin^vtrfftdttm^  ^  4i^na»tmm,m^6.ff. 
tltltgst.  i. 

.         E   P   I   T   O   M  E. 

A Censexcertocontraifhi  cclebratol  C#- 
tore  nocninc tutorio  an  audiatur,li  ncgct 
jllumelfettttorcni.<|[  Etqoandodebeai  appro- 
bari  &Aam  cum  fua  quaticate.  %  Et  quid  fi  ap- 
mdbttitfiiitdtVmdxaxa..  ^  Ec  quomodo  iBM 
EiebRellgHitr  jM.  dttif  x*M  fimmid  iiL^ 
uom.  Oenerales  decUUmea 
yinldo^  >  vel  rc<}uiraaMr  r 


rmmgtfiorii . 
»5  TiUoramfoffUtonmtairiadttrtMifim  anU.^ 
ffmrmiimnitimmmtoismmdmm^0rtt/mmi* 

CAPVT  CCCXXXV. 

TEnator  quando  dcdit  curatorem.i:  adul- 
tus  non  pctijt,Dtccbaturquod  calirdatio 
fion  ardtauit  illum  adgcrendum>  &  pcrcooi^- 
>  ycwfigeiat,  videtur  ^once  geiSdc,  t  vodc^ 
cooiMtec  aAio  dtrefia  negotiomn  geflonn , 
ymlyMdaliud  fit,  quando  arftarct .  quia  tuae 
voiis  yAU)t.in  Ltmm^JtMtrm, 
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mpftM.  I.O  A  lKg9t.  gtn.poft  •Bart.  iM. 

in  princ^  Corrt.n.t. 
Etfacic»nam  quodht  per  ciiratorem  finc  ronfir— 
%  w»noneTilida  t  venttinaaionc  ncgotiortiril 

geftorum  tamquiaigeftum  iikrplici  gcftort. » 

cum  non  fit  curatortiieqoe  htb^ac  ms  admini' 

ftraadi  dae  confitaMtidne/.imto^  tlt  ^xtt^A 

dit.&dtmtmftrst.  VrKkitiiK|btiileoQtrtfiiiiA 
plicem  gcllorcin  agemlum  ehc  BMid.  in  Ltara» 

torfn.n.uifi.dt  tugoLgtR. 

Hoc  rtantc  non  poKritdari  ifta  a<5io  negoriorum 
geAorum ciunulatiuc  ad  aSioncm  pro  rutclr  , 

j  leu  pro  curae  f  com  n  di&u  ell.detur  a&io  nc- 
pHIWMlBfiWilfiiiii  dircditqux  ooo  concurrit 
4DaiaAtaW|ii#nitcU»  lieet  quando  darctur 
aflibf tiitoatBniUatimi  gtflomm  >  poflcthabc- 
i«l(M«»tMciirAirt  qadt  ToUseutavtiliai 

4  Iwiicem  won  fe  faipediat  Vciim  «iwh»  fifte  anri- 
lia  cxtraordinaria  <  &  vnum  non  cxdodaturab 
alio  l.dt  pttortbui.Q..^  leg  aqml.l.qutmadma' 
dum  i.magifirstm.f.tod  Ut.Glof.  tn  l  qui  bonju 
$^qititopui.ffidamn.inft£i.  &  in  fpccic  ita^ 

4Ufa^guit A4rU»  l.\.i.fitttrM»Jt.\»ijt*4M* 
MfmpntmtatMgjit.gtff, 
AddiqDodlwiiMincot  «ibi  idniiiilhtaieMnH 


Cap.  GCCX.XXV. 


ttiericdict  cnnnr  fiiK  cooiu  uukioiii  vtlidaj<» 

5  vtrupradi6huneR;t  Vndeperconfeqaetiseei^ 

*idio  pro  tDtclXilea  procnrjeii  requiriture* 
tubihtas.vtquispofsit  c6acniriillaaAk>« 
nc  Glof.t*  l.  j  .^.bat  aatoittjn  vtrb.itttt/fitttii , 
4  imfii^Ji/itg.gtJl.fpToatitic»aa$ictatatt^ 
gereiKeaeeodaeins>qui  iam  {mbes  eA,neqnt> 
nMtcm  h&ne  poMff » aoa  coimcontra  taleat 
tenraAioftotnMis,  anii  dcMacdiepcrib* 
ta^ntnnsteetpiactntelnflij  ideft»  «modfllt 
impubes ;  Vndc  foium  adnerfitt  entedabitar 
aSio  ncgotiorum  geftonuniClHn  (lonpofiicha* 
bcre  locum  concurlus  iflarum  adionum.  prouC 
in  terminis  eft  tcit.  inl.u  S.fiqmii  qutfi tmtor.ff. 
dtio  quiprotut.  nig.gejf.ty  tbiGlif.tnvtrb. 
mSito.iy  tn  vtrb.bint  a&iOHtm.SaUt.  m iJnUi' 
Uttrmats.  4-  infin.v^ffittUltkvifil,  C|fad 
dsr,  ttit.  vtl  tmr.  pofi. 
Mtunw>qn>a  fiimds  in  cafa,ia  quo  curator  Ipoa- 
teg|efittob  adaiioifitacioncna  fiifcmam  finc» 
7  puitiiooendiihi  f  f  luaeeoiwonacRaAfo  di* 
reda  nesotiorum  geftorum  t  nam  li  tx  ncccfsi- 
tate  gemim  fuiflct.daretur  vtilit,quan  tunc  ge- 
renscxnecefsitate  dicatur  gererc  tamqiiani_» 
ncgocia  propriaipfius  gercntt«  cura,  &  ioUict- 
fudine,  Vndc  non  poteft  haberelocom  dircAa  t 
fi>d  rtilil  per  extenfiooem  iarifenafnlci  i  laeel- 
iigeodoqoaodu  non  oritiur  profwiindia;  Naan ' 
fi  aceefiricnineanibcrec  aUcaietnmcadieao 
ius  contraAns ,  «el  qaafi  t  ex  quoociiecnr  pr6« 
ijria  adio ,  vt  tutel»i  &  mandari ,  tnnc non  ha- 
berct  locum  a^Honcgotlorum  gcftorum ,  pro- 
ntdlftinguit  Birt  inLi.i.bat  aihont.n.l.^  t. 
r^vbliudeclarat  I.turstortm.C. 


it^baniCntiMi 


r«7 

Aecedar^uod  quandd-fmpedimenrum  eft  ex  par- 

9  teeiuSjCUios  negotia  gcruntur ,  f  qnia  rcilicct 
ttitorem.vcl  curatorcm  hjljL-rc  non  ^>orcft  ,da- 
rur  folum  aiSio  ncgotiorum  geftorum,  non  au- 
tcm  nSio  pro  tutel»  ,  quztantnmcompecit  , 
quaodo  impedimcntum  orirctur  ex  parte  dns 
«I  gerit  C/A.//I  /.  I  .ad  mtd.C.  dt  to  qmi  pr»  tiik 
mjfi^.ftff1SiffjUiiivii>i,fr0tiiltri. 
M»t,  S^SmBtMFUmltJ,ktutt9tnu.  tnfin, 
tUiiUlg^ff,  fltmnltiunf  aocandum  didt  SaHt, 
Tit/.mf7itia  m-mtiauiffy.  vtrf. fttmmda  tafm,C, 
qui  dir.tut  ve/tur.f^/^Cfi$.  MtUmtmit 
vtrj.foiutton.t.  -"' 

H'c  vidcbantur  fuffieere  pro  exdadenda  a^ionc 
prototclc,  fcuprocnrci  icd  qnoniam  de  eit 
dubitabaCur,quafi  etfonus  ineo,  qui  non  fpon- 
cegersit,  Acquiaolfidnaiininnfiumar&ibae 
^entctntmaxiffle  id  finaeeHimioont»-  ia  «lft> 
'    taseieaione  ceic»  ^ntafiione  «eUci^at*  i 

9  Meo  toCHis  t  At  fine  riia  dilBcnf uic  eondndrti» 
dnmeftexalia  rationc  non  poniifre  agt,proue 
aftumfuitexinllrumentu,  de  (juoin  priccffij, 
Nam  agcns  cx  cerro  contradu  ccicbraro  i  tntO 
re  r6  auditunfi  ncgat  illumiuiirc  tuiorcm.quia 
oon  impleuit  concra&um,3x  quo  vult  agercte- 
netur  enim  talcm  conrraftiun  cnm  fna  caufa.^ 
approbare ,  Ita  in  fpcae  ooiilidsgencralibai 
condndtt^nM.«n(^iO:)SetaMMni&if<ti<^«^ 
iiiM'Jlh.9iifittiirkUhiittii.  &tm^i4JM.^ 
eiiiC4>H^mch'os  r^i  j  .omnii  affiffor.  tod,Mt* 

10  Vbl  f  qnod  petens  executionem  inilrumend 
£ifii  i  tutrice  tutorio  oomine  noo  potdl  ne^- 
reiliamfiiiirc  tutricem,  quia  quando  petitur 
cxecutio  inftrumenti ,  tunc  inllrumcntum,  eft 
part  ibnnalis  ipltas  petiiionis ,  &  ille  qui  nc- 
glCidi  quodeft  pars  fbrmalis  tnOrumentieft 
coocracias  fuz  peticioni  *  iedhie  ncgjuido  cfito 
cotrictn  aegat  in  petitione  flhid  »  qaod'eft 
ftirmale  inflriHnenti ,  ergo  oon  procedtt  nc^ 
titio ,  Si  qnod  ifla  qualitas  fic  fbrmalis  proMt 

11  IdemSald.  dili.  tonf.  ii./tb.i,  f  vbi  addit 
quodagcndocx  inrtrumenr»  drbet  necefTario 
coniiteri  omnia  ,  &  fingula  aflerta  ,  cumta- 
lis  petitio  (it  impofiibiUs ,  tc  contraria  in/lru  • 
mcnto ,  &  iniqua ,  9c  coidencer  eaailloia,  qnail 
defidat  confenfusicwm  altae  qui  contraxit  non 
concraxifiac»aiBcamifte  qnalitaceTeri  tuto- 
riSiQearedeiieca^vja  aiMiaaeja<qniattlt* 
inAmfnenmm  non  oMfecnr  exeendeneiiH  fi  M* 
gatur  tutcla.ldcmquoqoelequendo  BM.yty- 
luit  Tirjq.de  rttrailMmm.adfin.tit.n.^.f.^i6, 

II  Vbi  v/j««/4i^»».i'.  addit  fimilia  dc  fado  acce- 
prandocumrnaqualitate  fitcaufa,  de  quibuS 
etiim  multa Surd.(onfji.n.)9.vfqMtadn.44. 
M.  I  .'Srun.dt  rtb.dmb.Jfb/.  1 4.  n.4.  «1 fin.  queiHi 
amplifsimc  dc  fimilibus  qualitatibns  acccptan- 
distra&aredidcC<]*&44Miy:]ia.«.|fa.iMk|.  • 

l|  qood  t  cdamm  mineee  deconfnannitoM 

volnit  Cmrt.lmn.mif.%^7.n.i.ir  i./tb.u 
Et  de  qualitate  qnod  non  pofsit  feparari  ab  ipfa_# 

14  difpoiicione  f  Ba/dJn  l.fiqmidtm. de  exetption. 
Crat.tonf.ii  i.».ai.A^.i.Ro/.  diuerf,  dtetf.i66m 
n.t.p.\.  Ctijafi  totum  non dicatur  ftne foi»pe#i 

2>il(Dcjpcat.foRa£iOBM.  Xx 
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\ 


15  tibustit^ii»lint\\mf  /.qmv/Mjrafff^^ffi^ 

oblig.l.Ji  qyis  eumpotuit.d*txetpt.riiS$diejxM 

vtfidctraJieret  tt:r  d.  LjL;aIiraccs  twn  poOctaoi- 
pliusdieicompr<.iu-nriO  iub  czdcm  dilponcio» 
M  ne,  -f  ciim  potius  tuncdicatur  omninonoua_» 
diCpc^itioBaJd.tn  Lptnuit.m Jin.trme.dM  <xtHf, 
■  t!UorSoiinMmf.ij.pittfiUis.infin.it.9Jti',^^ 
tf3UA.t4mfjMiifIitittruU  vtrb.aklii.Umt  tinif 

Imnio  pradida  (tiam  ^abcnc  locnoi  €ftaa$m 

17  9cceputio  (uerit  limitau ,  f  &  fada  quo  ait 
aJiqua  tantum,  quia  adhuc  cenecur  ad  omnia_>i 
qux  ipfi  adui  acccptato  incumbunc  Rimin. 
ttn^,ii\.n.\i.  vbi  allegat  dttiJ.Kot,  quam  dicit 
Qogpi^rciii  )oj.innou,a/iM 2)./itttprot$ir^, 
imdtproiitratorjnnoa,^AymSeqmtur  Surti» 
tamfi }  u  n.'4UiiiJbi.  iik,  1.  .lieet  bpc  de  lioiir^ 
catioae;,  &ptoieflttioiietXMfittntiun,jproiit 
efTcdubirabilc  dicit  Idem  Aym.dt!}.  rorifiiu 

18  n.ti.ad  med.  f  C.um di£i.dectfioi.aliai.ii.dl 
proeurit.in  nosi.  proccdac  ijuitido  [irocurator. 
acccpcauic  /inipliciter ,  prouc  ica  iiuclligit ?a- 
f/Hun»  iiid.  in  addiu  in  verh.  /ittt proturator. 

tmit.dtpfttaftU.  tmaim,,&m4dm,ttddttifi_ 
9.aSju  147. «AlHknrMk.i^  te^atuc  iou. 

feraariinpraxi. 
Alia  fi  iiilia  dc  approbarionc  aduscum  fuisqua» 
liuds  non  opus  eft  allegarccum  adducan— 
tur  perfupradifiot  Dodores,  &  habcamus  au- 
Ao^tcin  in  iMcie  Ba/d.  iundatam  XfUiop^vC 
didBineft»'lno  non  debcmuciceciiRCfe  tA, 

If  ffeneralia»  fcum  Gnt  faciliora ,  fed  adfiqgn» 
Mriatamquammagis  vera  ,  Iicec  difHdliora^ 
\      ftcur.dcm  Pbt/ofopb.x.atbicor.  cic  quo  per  Art' 
ttn.tonf.x  i.n.i.injin.^  tonJ.99.1n  prine.Wlan' 
ttia.tonf.}  x.n.»,cr  tonf.i  x  i.».  10.^  tonf.icS, 

M  mi,/H,i.j;  Ciunctiamfit.reipondeodum  dc* 
imcpcr  lpeciafcsdcGifiaoett  nonpcricgtilas 

feneraln  nore  panpcmm  DoAomm  •  y  (dicic 
r/io.f«  t.i.to/.6.pojl med.vtrf.  & inmnalavt 
JeiM.n.6.in fin.de prmftripl.Vinetni.  deFrane. 
dttif.%66.n.  i.K!PHarttn.^^I  onter.in  re^onfpro 
wnritamita.p.i.n.\^^.quodeHfc[l  dnf.  4J.: 
%l  lounoiionteflfljnduffl  iftis  gencralibus,quz 
twaiiniCapidcatona»  neqixconcluduncfub- 
tilibasTiiit,  WgtoWiirtdocccu^rr^  «w/. 
|o«.m  fr^tntidSAHtl^Mi.A.pofimed.vtrf. 
%*  venio  ad  tertium.n.6.  injin. f  Cum  chcori» 
geucralcs  oon  iliumincnt  intellcanm  pra&i- 
Cnm,  quidcbet  cifcidc  rcbusfingularibus,  & 
Itafiam  qnodammodo  fubiacentibus  Bald.  in 
t>»tmm»^§mt.to/.penu/t.in  prtne.  verftnodo 
fftfimnNtjnJMtanait.  G»dm,  CMm^.  dd 
Um!irtmMgMiitimlM.^M.x.  n.\.  Nanu; 
aliacio  fingulis  ambiguum  fuperen  JilotiUr, 
SS  i»drt^9t^0M\^^.\  Vbicriam  quod  decifo 
Dofiorisinfpcciehabetvim  lcyisquamuis  fine 
audoritatel  iquacur,  Hnon  idfit  concradidor 
laf.in  Lptnuft.  toi.  ptnult.  C.  dt  pail.  Kimin. 
\un.  forf.  saf  .n.  i6o.x!Mari^.  tn  tfit.  dt.^ 
fidtitammif  p.  ».  q.  %.  n.  i. 

lUiul  tuacn  addcadna  cft  iaiaaicii»  afsniba. 


^  »♦  ttonitrBiitri<»iBaimfui'«i]Mri>.*|iiM.|VJMoJ 
iaprxiDdictiiintertij  non  potcfl  aAnt  appro- 

bari  rrcunHiim  cjuid,  Ted  in  pr*iudicium  ncgo- 
tiorumgcfton^  dilhnguendum  cft,  quod  aut  ■ 
Dominopottfl  plcneconfuh  non  variando,  flc 
^unc  non  dcbec  variare,  auc  non  pocefl  ei  pleoe 
confuli  in  cotum  appclJando|,  &  tunc  poufl  ap. 
Ivobare£i^,  &rep(i«ihiUtii»dMa,.Alin4 
rnim  rfl  in  ffripmn.  irtimoniafi .  iiavifabet 
edeintotum  Tcra ,  vel  faUi ,  Aliud  ad  admini- 
niflratiMc  otgociorum,Ita  dcclarat  Baid.m  i. 
obftruare.i.po(ibae.coi.  i.in fi.  verf,quim».qiUt 
roM.t-fflde  ofpe.proconfui.iy  ie^al. 
Obicruandum  eft  ctiam  quod  vbi  agitur  via  or- 
aj  dioaria»  9icf.\i\}ic  communi  f  poterittutor 
conticnni  ad  cercam  rem  aoce  generBkmi«> 
tionem  toctv  admioiflratienit*  ft<iB»qwnrt> 
ageretur  via  cxeeuiiin  tiillranienci»jn  quo  pra 
mifit racioncm  rcddere .  & reliqua rcftiturre . 
^  tunc  cnim  non  conuenitur  ad  cernun  quid 
dandum.  vcl  ibiaaBdunj.la»  l»i\tmf,*9i, 
ii.ii,iib.i* 

EPITOMB.  " 

PRcfiiniptiones ,  &  coajcAaM  «inles  dei^ 
beaatcfleadb>robaniilam  tacitam  fbdect> 

ttm  .  er  Ecan  iuflicianr  confefsioncs,  teftes 
iinguiares  ,  libri  rationum ,  accuspolitiui,  di- 
miisioocs  pecuniarumjapud  fodum.communis 
,  X  reputatiotpablica  vob.  &  iaou  cum  fimilibnb 
^  J>jandataniadibdica»  dicatttrfitfflandeflr 
Mu  IhMnantaaicowaiuaiaomiBe .  f  GaoccU 
miblhitnKici  ieninflnunenti  Acctadfino*  -> 
rem  vniusquandoobflct,  vc  alius  nonpufsit 
exiJlisagcrc,  ^Tutda  an  probttur  cxcom- 
muni  rcpucacione  .  ^Habcnccs  conductioncs 
'  dclpubJicoao  poisicinfoJidum  conucnirj « vel 
faimicbimconucnire.  f  £tquidiaillitqaia^ 
ninifci  fiiac  iocooibcidspoacaodaecienenLa 
i pnadpa]ibnt6eiim.  f  Stan  calcsainmi*  . 
ptipoftint  alios  confodos  obligarc  .  c  So- 
eiuian  tcneantur  iblumpto  ea  quaQiicuc*  » 


S,  yM  M  A  &I  V  M. 

S  Taeitafitittas  proiafyn-  eonitdmrit^it'  prajnm» 
ptionibus  .Et  qua/ts  dtbiant  tjjt  tfiatonitm 
ilura.n.i.^  11. 

j  Infotttiatt  ommum  bonorum indiittnda,'dt' 
btnt  tftprafymptiontsD/iinst&grmitt,' 

4  Vftiw^iiiurnmtifiifimamf&rtintpoiisBS 

Mtitm^t0nlnuciffeei0!ittfoeittatem.quamm 

■  ionatameontineal. 

y  SotittasprobaUtrtxtonftJfionttxtrMuditit&t 
ht  qu»itt  dtbtattjfeji.6.&  7, 

8  ^onfejjioabftn»tfart»fmit,ftniifknampr^ 
'^ontnujifniam^ft^oitejlil  IsHtl^ 

si  ''•^/^'JlS^**  S^^mtut^stum, 
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1 1  SMiHmfpr^lfMt^  fi  •Hni  nmf*tai»mti»m  JS^ 
eitur,  qu»4  dthtanttjji  fitty  gmnili  honorum . 

14  Libn  rslionum  vtriufqut  partis  Jetioruta  f»- 
fimnt  pritfumptionim  v*/iddm  ad  dtfertndum 
iwsmtntmn  tn  modiiit  fttmmu .  ht  quMd»  • 
dHHd.  tiltrts  p0«httur  v6kmtutmtHiknitft>» 
eirtMte>if>wtiOamr»mof€ttili.n.i9'&  jo. 

tf  S$lktmt*Jift>*PtmtmU*ii^gundu-ndtliii»». 

l§  SMtttsSkilmttiitmteUifititmMUltimtmi  fim* 

mtnlum  rommum  nomint ,  ntqutbottrfuntk 

_fiinplex mMdatmm,  Atup/ia  vtn.i 1 8. 
|f  Socy  iicunlurtJfpiurttpritpofuerunlvnMmtut 

txtreendum  a/ifmtm  mgouMiontm . 
Argtntarf,  qu*ndt  dkMnUir  bMktrt  pui/ieam 

e*ii/im^offSamm.  Bt^tmiitflmra  fotttu^ 

kt  per  etmfij/bmtm  immt  mm  « 
s»  ConftfioMJifimf0Umtiifi<tiMfitkttimL^». 

mtqmt  prdtkjt' mhmmtmi  tkiftfmimium^  « 

&m,%i.  • 

S4  Porm*  Joeittttis  tlJ  proitnda  tVt  tMts  pof- 

fu 

sj  Conuiiurj  dimiffionii pttmmutmpmd  fotimm  an 
JitAiluj  pojiiimiu  t  tm  fmdiemtiiffitbmla  ft^ 
eietoj.  &n.xi. 

ty  Maritturttimtnt  datmvxtrummttmfilminil. 
bm  tdiiMkmdilmttm  mtmimt  fiUantm. 

al         iw^iiiitrw  ft^     trgiM  ttmfimfmm . 

Jit  etneiUatmm . 
j  i  CmieeBstia  fententia  eondemnalori^  quo  ni  fo' 
Imliomem rtmanebit  firma  quo  ad  injkjniam,- 
]]  Tmttrtmptfil  eonuenirid  pmpiOit  Pro  injir»- 
mtnto  >  tm  qua  eonjiuimr  bsbuiffe  oona  irtutn- 
tmhtUtfiiUmd fmthl  tamtiBatmm,qmim tmn 
.dmm^munddiiHmmlhfmfiBtrmmi 

14  Ciwwiiii  nfmmiitmmtmbMjMhttm 

15  Bi  I  ttmmmmmt,  pumdtfimmlku .  n 
]«  TmUUmmfr^tlmr tm mmmmmi rtfmttHtmt* . 
}7  Si^gmimritmttt/kimmmtbJUlimfrobamdm  ft^ 

tittaU . 

]S  Smuttii>& fimilia  entia  fueeijfiua  pniaHtmr 
ptr  ufiei  jinguiarei . 

]  9  Soamt  tbiigatmr  folmm  Pra  ta  qmamtitaUt  qfiam 
im  fteittate  babit  Paiitfiamlt  ffamtt.  «.40. 

41  Ijmmn, /immtmdtm  vt^gtkmfttifi  iigert  mtm 
pimm  tmMHt  ttmdmStmWmmmtJtd  ttimm 
itmtrm  im,pti  iBk mmiimkmtt&mmMf 
MOi  fmmltfmiltmm<itmimHifmi$  tdmm 
fm  tmmtt  dtbittp«iwSfgmffmm.m.4i . 

4]  HabtnUi  ttiuktSitnti  dt  pmblitt  poffimt  ii^f 
Udumttnuenirtt&infoiidumeonueniri  .  Et 
m»  tmltt  afiim^  tmjomtf^fint  aiitittiift' 


GA*vr  cccxzkvi. 


>  i  conkAnri*  •  fii  prafiiaifcioubas  Bak^ 


md^^maf  ftmta  fttkqmiaimifia  fotutatl..liki 
].  Jttimttb.pri^mm^.itjit^^i,&toitf.Kmk 
H.7.&  eonf -617^1  l  .  \ 

in^  (jnien  conie6urzdct>enrcC  ca)cs,qu»dc* 
neccflitatc  inttraiu  locictatetn  contracta  n_ra 

s  ira  vt  finc pr«Aimp<io<ics  1  f  6c  *6ttti .  qui  noitM  .  r 
poflint  fkti  drra  iot  •  ft  Jtoaaen  (odeuus  >  A( 
qoandoqae  fiiMgr3iie«»qtiandoque  vJolrnnt  t 
&  aliquaindo  Jencs  rcavuuiB  quaJicatem  cat* 
SmmmiikmiffitiMtn^mml  ma^  tmktmbmi- ' 
,  ]  JbnilUj,m  u  f  VbitBfiirc  oMrfitt  feciwiM- 1 
onniumkaoorum  tnduceiwadcbciicdrecQWi 
iedut*  i^rct ,  &  graues  .CipbaLttmfx^j.  m. 
io./i5.i.Vbi  quod  iHi  ai^ut  ^bentconcluiicn- 
tcr  probari ,  vt  inferant  focietatem ,  vndc  iubn 
dit«  quodpiiiruusgubcmanspcrfonamtftrW^- 
acfacis  ■m.  idwitur  cofrwtflc  ibcietateiB_i» 

4  9iaiBaj»f  b«M<inal  jaflsmiiHtiiiieciiHietk*, 
cnmfoiucrieiaaaeri  innntapjetaci8tafl(|aaai 
•icam  vtj|itoiiBilflceaii^cactd.  adminiflraiB 
tio»  od  ouiH-BacioiicBrfB^dcndMi  (cmMciw 
HOB  umcii  tBgqitcm  fiiiEiin  BrtBltiaiiicabit  Mdi, 
fcJrd.coneluf.i  j  10  »b  yfj1.fi.48.  vbtde  commix- 
□t  omnium  opinione  ccilacur  .Ai*iat.prafumft* 
ij.n.f.  eum fej.  reg.j. 

Conicdura  ancem  locieracis  collifiCttr  >  quaod»  * 
conilarec  ex  aliqui  contcflionc extraindiciali 

)  bo«Biiqaaod9diiifleiecfleraciofi>f  ciaJiquo-:  • 
com  bommnh  q«am  faiasoruoi  SietoMmfitjtih 
mfittfmtittii/kkmmmmmkii  tfHtJhimB  wisC 
Jid^midpkmmlik*.  VW-ittiaikiKdfecoafefiaa 
oepFKJeacc  p«rte>  diui  pattvus  hoitBbMnr  ae» 

t  poeea>f  regererenc  diligpntcr  iilam  negoti»* 
tioncm ,  atfcrens  fc  ad  coaimunctn  Ttilicatetn_»  . 
^crerc ,  &  quod  ncgligcncia  vctterctur  io  pr»- 
ludicium  commune .  > 

Idcm  in  coofefliooe  Jbdcata  abfisnce  parte  >  quB 
f j  dec  pi^rampdonem  aduarfitt  «0  iJieeoieiiw» 

7  ttf  iemiplefam  proboiMMcm-^lUi"^  <-'> 
%9UiimiaifimlimMl4fp^mtd.miifiltrli» 
«wmMHK  mJhiribi  Mam^m  virb.ft^mim 
pUtmm.  Idm  Mandaf.  ad  eundtm  Rtm.  tmf» 
}7i'in  eafu  propofito  .  ad  fin.  tm  vtrb.  dtUr^i'  ,  . 

8  nat.  tyin  virb,facere.\  Vbi  de  irta  confcflioniw 
quod  Etciatfemipknam  probaCMQem  >  quando 
cn  iadaabfcntc  parce*  probMa  tamcn  per  duof 
tefies  >  vt  dc  magis  eoaioMitii  teilatur  AffitB^ . 
dit^.S7^.n.s.  lotell^fmdolabist^dcpair  «w 

f  deoci  voluneate  duona  t^Htmm  i  «olaocir 
ce  ToiDCf  io  qaibna  noo  reqolicicmrpmfiaf 
ijB  MitiB  »  MOciBlia  coaAao  liW  ooccm  WAik  7 
iUimu 'dkmtmf.  1  j  ml^». m frime.n.9. im^ 
fim.  Sb.  t.  VW  quod  quando  teflic  doo  deponie 
dc-  fubff .inti 2  ncgotij, aut  proaii/Iionis ,  fcd  dc> 
conit  iijonc  ti<Sa  abfcntc  parte  «ciaro  fi  prp- 
bareturc  nivflio  pcrduos  tcfics  ■  non  tflct  plo- 

10  na  probacio;  f  vndc  fi  vitui  tefti«  depoqcrcc 
de  vcritatc  .  &  rubihocia  «ontraaus ,  6c  ib* 
ciciacisi  vc  quiiiilli  concraaui  ioterinit,  akcr 

•  lofHi  dnonitde  fimia,ali«c  dis  aliquo  «il«iTi 
DittlOi fe«  indicio»  ccrtc  iAi  tte»  tcfles  po^, . 

11  CMiD^GnQMr  od  plwam  jwttwiaMm  tjjyV^, 

■  ILx  B  .  .<S4Pv'  I, 
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.  1  Dilccj^tifibiium  forenfium 


hirii  cnim  iimgahtiir  indkia  plura  ad  pkne  pro- 
bandum  >  qumdo  vnumqaodquc  indiciumcft 
liitficicitcer  probicum  pcr  duos  tcAeS  Baid.  m 
l.fiquiitx  argtni^rijs.  f.iM tdtnd.lztc  Aiex* 
.  d.ftnf.  1 3  xoLvit.n.  1 i . 
Quandotamcn  iRx  confcrSo  focietatis  eflet  ge» 
l>  minata ,  &  pJoric»  rcpctica  *  t«e»  pmiudicaret 
AC  fi  eflet  iodicialf»  ,  &  fafiain  fignra  iudicij 
Iirf:'n{^cvtt9Mf.^.(el.7Mttfi».verf.f*ptimo 

t>ltratott*ftantai/ilf.}. 
Kon  rolumautenid»<Siaoonfrflio  probabit  focie- 

I  j  tattm ,  vt  fopra, fed  eciam  probabicur ,  f  d  1^^' 

tresTnaioribus  fuis ,  aut  alicni  eorom  confcn- 
(ifTcnt.dum  dixerudt«quod  cflc  debereot  fo- 
dj  omnium  boQoeiM  Memxb.  frMfampi.fi' 
m.}3.M.i. 

Szpe  cdam  recurritar  odlibros  rattooum  TtnuJ- 
quc  psrtis  ibciorum  pro  habcoda  qnadanu« 
J4  pr«fumptione,tnoo  pro  plcna  probatiooc^  t 
qu«  prarfumptio  valebit  pro  detcrendo  iura- 
mcntum  in  modiclsiummu  £*Jd.toiif.iou  an^ 
U  fin.  n.  i.hh.  1.  Itaiit  ctiam  fi  iBiudicaodo, 
qucm  focium  inducacor  prxfampno  bonica- 
IJ  tts,t  concludcnd»m  fit  cxtare  rocietatcai-, . 
rtc  dkamus  quoJ  tHam  non  induccndo ,  quis 
acQuiliucrit  dolo  ,  &  intintiotic  fibi  parcicu- 
*  litritcr  acqoiccndi  '^$mta.  Iiin.conf.  iSo.n, 
44./»i.j.  . 
Idem  fi  mandetur  am  puta  frumentu»  communi 
oomincdicitor  enim  exhoc  cootraaa  focie- 

16  MS,  t  neque  eriifiihplex  mandattim , preut in 
alij*  qui  «.'merDnc  remcorrmunitcr  S*^.  • 
/.  fum duobat.f.  pr» fat.  Deei^n.  tonf.97. «. 3  J • 
/j*.  t.  vbiampliai  quarouts  principalcs  non- 

17  emcrint.tcomraftoar  illis  mandanribns  pcr 
CM<am  mjnciashoc  faaumfu.flc  l.foeittatem^ 
toirt.  fpra foe.  Et  mulro  magts  hoccrit.G 
non  folom  cmptincftfaaacommumnonunc , 
fcd  ctiamrirtodinofhimenri  codem  comtnu- 

18  ni  nomine  ficrct  t  DittAn.  d  conf.^y.  n.^o.lib.t. 
Vbi  etiam  quod  fiplurcs  prxpofucrunt  rnum 
od  cxercendam  aJiqttamncgotiactoncm.  dicun- 
tur  ex  hoc  cfFcdi  focij.  &  rales  fic  maod  .ntes 

19  jnfolidum  tenermjr  f  cx  fa«o  inftitt>rum.G4*r. 
t^.  'il.n.^.Ub.-^.MalirtlLdee^.  ur.«..o. 
nim  ftq  vbi  mulea  ,  quando  inter  Argenta- 
rios.  &  iJmilesdiCAtur  contrada  fooctas,  & 
quo  cafu  talcs  habcant  pnblicam  caufam,  &  pu- 

a*  Slicum  oflic.»m.  t  Et  dc  con.eaura  in.t*  oc.e. 
tatis  pcr  confafionem  bonorum  Idtm  M^JirUi. 

dttif.7J.n^.p.i.  ,         f  • 

Ex  pr*difti»  apparetnonefrc  probatam  foc.cta- 
tem ,  de  qua  agtbamus  ,  cum  contctturs  .  « 
prif  umpcioncs  iupcr  quibus  fefondibat  a«or 

II  non  fint  tales  ,  quz  includant  adum  focicta- 
lis,  vt  di&umeftfuprat;^r//y«^r<wwr*.  Ne- 
que  vlla  vis  poruit  fieri  in  confcffiombus ,  cum 
dv  cis  neque  confkt.nifi  pcr  tcficsfingulares  . 
qut  non  fufliciont ,  intta  fupcrius  addufia  verf. 
idtm  in  tonfeffiont  ■ 

Et  quamuis  ctiim  plene  probaretur  confciuo  , 
quod  quit  falfiis  Aicrit  fc  focium  ,  non  tametu. 
ex  ea  probatur  iociccos .  t  ^uia.cam  lafta  (ic 


parte  abfcrfte,  noo  fiicit  oifi  fetnipleatm  probA'  :  ^ 

tioncm,  vt  in  fpecie  dcclarat  C*fir.  tonf.iS^. 
ad  fin.  vtrf.  &  po/ito  .Itif.i.  Itaut  fi  non  appa  -  j , 
rct  dc  focictatc pirinftrumcntum,  vel per  fcri- 
pturam  manu  partium  ,  ncc  pcr  teftcs , qui  in-  .1 
a  j  terfurrunt  contraftui  focietacis  ,  Jt  tion  taroen 
hoc  prodefict  adlucrum  c  ^nfequcndum,  quia  (i 
adhi  (retdamnum.negafl«:tilludfubirc,vtc«n- 
cludit/i^ni  Caiir,d.tonf.i66.n.i.itb.x. 

Frxfcrtim ,  quia  nulla  hiit  probaca  forma  focit-  1 
tatis ,  ncque  ad  illum  aSum ,  de  quo  quareb*- 

»4  tur  ,  t  pfOMt  dtbcbat  probar.  "B^d  conf.  laj. 
Itb.^.  Vbi  ex  lioc  confulu.t  non  fufficcre,  quod 
duo  faciant  fimul  maccllam  ad  ctVc^i^ni.vt  ani- 
maliapcr  vnumcmptacommuniceiitur  . 
Nec  lacit  coniciiura  dimifiiunis  pccnn.*  apad 
focium ,  pcr  quam  dicitur  quis  faccre  aftan»-» 

9  j  pofitiuum ,  t  qaafi  videtcur  pecuniam  apud  fo 
habcrc ,  &  poftca  breui  quadam  mana  focio 
tradcre,  Itauc  cx  iflo  adu  p;-ficiuo  ccnfcatur  . 
focictas  contrafia  ^itx.  tonf  n6.  vtfo  pro- 
ctffu .  col.  penult.  ante  mtd.  vtrf  net  obiiatfi 
dictrtlur .  n.4. hb.i.ptr  Ux.  in  l.finguiana^ .  . 
f./icert.petJt.  . 
Quia  vcrius  cft ,  quod  ifta  rfimiflio  capitalis  npn^  ; 

ariit  adus  pofitiuus,  fed  a6tu8  non  tadi ,  t  c» 
non  potcft  refultarenouusconfenlijs  aptusao 
rcnouationem  focietatit ,  vnde  nondicetur  lo- 
cictas  renouata ,  cum  poflit  argu.  etiam  d..nj(- 
fum  capitalc  ad  cuftodiam ,  tt  fic  non  fcmDcr 
pr«:fi.mitur  dimiflio  capitalis  pro  renouanda.- 
fociecatcJacc  ^enoeb.tonf  ixun.%,.(tn^ 

X7  feq.  lib.  1. 1  Vbi  etiam  dc  marito ,  retinentc  *>• 
t^  vxoris,qui  ooocenfetar.  ex  hocad.oii- 
fe  hxrcditatcm  nominc  filiorum,  cum  ilte  aau« 
retenrionis  fit  folum  fiJentium ,  quod  mbil  re-  . 
fert,  Quare  filentium  non  fign.ficat  aaiinum, 

a8  &  volunurem  hominis  ,  t  MU^fi  aftus  confi- 
ftcns  in  pati  nonarguat  confenfum  J^itnotbi 
d.  eonf.  r»t.          Vbi  ctiam  dc  fono  reti- 
nente  pccuniam  alterios  foc) ,  &  "  vtentej  •  < 
qui  noD  acquirit  aliquid  commun»  norotno. 
&ci  folum  tcnetur  advitiras  l,Jottume^tin^ 
eo.in  print.fpro  focio.  Quamuis  de  ifbs  ooil- 
eflet  d.fcutiendumtcumnonfuentprobatane-  «: 
que  principalis  focictas ,  nequc  dimiflto  capita- 
lis,  neque  agacur  de  renouationc ,  fcd  de  primo 
a&u  focietatis . 
Acccdat ,  quod  contrahcrc  focictatem  ,vfl  noa> 
contrahcre  dependet  i  volnntate  vninfcoiof- 

29  qoe ,  t  &  «0  dcclarando  huiofmodi  volunta- 
tem  ctiam  libri  priuati  rationum  faciunt  ple- 
nam  fidcm ,  vncic  fi  fuerint  fjdt  aftus  dubij  , 
Jtaut  non  appareat  contraftam  ftnfle  Ibcie- 
tatcm  nec  ne ,  ftabitur  fcripturz  priuatx ,  iiL, 
qua  aJis  fcribens  hoc  declarct  ,quando  fciti' 
cet  in  illis  Itbris  ,  ac  fcripturis  adnocaflec  1 
quod  cmebat  granum  nominc  proprio ,  Sc  noa 
communi,  claucs  domus,  vbi  reponcbatur,  pc 
tics  fc  retinebac ,  &  aJia  his  fimilia ,  proutcrac 
incafu ,  dc  quo  agebamus ,  tunc  entm  iftafcri- 
ptara  ,  quamuis  priuata  plcnam  fidem  faciec 
•d- probMdSm  volnmatcm  noo  coaa»6t.(o* 

cieutis 
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'.^r  inc  fmul  nucdlniMSauS 
u  j)g(riiiM<ytMi|iaMini(t,t,|y 

•Ot  MMa  4n<Ej(us  ftoinii  i|a| 
■ipcrqui  idi»  9ii!  uctr.  liiaj 
■M,  f  qmi  »«fein!;p(rur..jii;  jpu;tt, 
11» &  polla       zuiiiS]  .rj.;^  kwB 

n<  tonc  n  iHa  lii  p..ii!is«ct£ibBr 
:is  mui&i  Jia.tmf.tfi.v^ff*- 
.  rti.  ftni  mU  mti  '.tri'.  wr  j*,'7ji(/  . 
fftif  .M'W.V|»<w  K  i.;;ciii"'ir,^. 
;"I.rrtJl. 

;dlw  psfeMfc  MJ&SBon  kifiiiiai» 

pOCtiBttWMMtSOfafiB^fW"* 

,  am^  li  cuiWua,  Wcw"f 
^  lir  jjiiffl        •  ^  TIT 

-'"'iSfc 


Cap.  CCCXXXVI.  y2t 


dctatif  Dee.e«mfi*  t.       fwnaA»  ^  diliffnltr 

t^OMAM.j.pei'  l.nefennmi. } /.oit  Bsr*. 
m*\.ffidtneg^.geR.S-  f-  Lndmmtn^Ui itirf 
ietf.^in  I.nm4*,de  don»*imj(rimmi/lkmfimm» 
iraeiui.Cdefid.innTum. 
^itaeonciordantur  opiniones  contrarix>  qua 
proeeduotiqaando  iam  crat  contra&a  fbde- 
}e  cax,f  tunccaioiHdcs  fcripcurz  non  probabunt 

avKaoeMaiMMnoapoicftliocct6  ei  «fcro» 

ftti  in  pnriudictnffl  aticrtns  ibdj  t  <i  Tnus  oe- 
Culte  6ciar  (cripturam  altcro  jgnorante»  &  fie 

Don  ericdiflbluta  focictas,  cum  foliim  huiuf- 
modi  (criptura  fidem  faciar ,  c)U3nd-)  non  ap- 
pjrcr  an  hicrit.ncc  ne  iUa  contradaB«(/r.fo«/I 
71.  ^noio  vtdetmr.  mdfim.  verf,  ergterM  tH 
Bm  ifie.  Z>«r.  i.miKfi%  i*  m.§Jtimi»Jmktmfi 
aSo. ».  |.  /i^.  j. 
Itotmocciani  &  appatCNClibnHnpriaatainfiiii^ ' 
fi  MM|*iHafubeinnomiK»fc.(baofaiD»t<c 
vcriMat  Shntibdorfi  cAc  CMCcBacaait  CMiien 
idem  liber  probarct  non  obdante  difia  cafTa* 
tnra,fif  ficonfentiret  fcnbens.quod  d-  vcrbuna 
fiiciorum  cafllim  habcrccur  pro  non  cancclla- 
Co<non ex boc  poilccdici  iiber  vitiatus ,  &  (ic 
pofletetiamcolligi  voluntas  concradx  focie- 
tadt  Canr.conf  j  t  Ai.QmiJfo  primo  in  frine.  n.u 
kk.i.S traee. dt  m < rcatur.p. a. «•  5 4- 

la  oitifaas  cfl  aotaadiun»  qnodca»  qus  dida 
4ccaaccilntioae  ftoipcv  fin 


reilringeoda  od 
$i  oaasSf  propcer  qaS  iila&daiuittvndrfifiac 
cancdlacio  iententue  condemnatortx  ob  fblU'- 
tiooem>reinafKbit  firmaquoad  infanuam  &  fi 
fiatob  folutionem  vnius,  executioni  dcman< 

I  dabicur  quo  ad  alios,  latc  SitrJ.  conf.  1 «. «.  i 
f^l  <^fav*<».io./r6.i.  r  Vbi  cx  hocconcludic* 

quodtucorpocentoonaeniripro  inDrunieaM 
obco  iiaotin  quo  coofiiecar  liabniae  bonnia- 
■canriaca«qiaois  enim  dJaHnaneabtm  iberit 
MccBaaHni  »yi»idcnitatBr  tcddidtt  iiBik^ 
booa  inacaiaimaiiiatri  popfllonun  >  taoiea.^ 
ifla  canceilatio  non  rperabitur  impedimcntii , 
quo  ad  exccucionem  pctitami  d.nli;s ,  quod 
ctiam  crit  in  libris  fbciorum  Hante  cancella- 
dooe  refpedn  vnius  >  de  quibus  latius  Dco 
dance  alibi  dicendum  erit . 
Ncque  pncdidis  oberit,  quod  focius  in  cafu  no« 
ftto  fiicric  communi  opinionc  repucatus  pro 
§4  tiliat  Iftw.oCo  c»lwcj>cbbatorcooira«aa 
JbdccMif  I  OBiiNnuttii  ennD  opniio  ia Acic  ad 
|vobandam  qnalitatem  hominis ,  ex  qnaadus 
liominis  rcddatw  folcmnis,non  autem  £itis 
cAadprobandura  contradum.de  quo  iwu. 
conflat,itain  rociccateconcludit  A/mi».  /««. 
eenj. m.in fin.n.  j 7.  «b*  3 8.  Rum.  conf.  9 1.  n, 
1 1  Jib,  I .  Ex  dodrtoa  Bald.tn  l. ».  m/Sis.  C.  dejt 
fiii$na^inierleeuUomn.imd.\hi  fietat  publi- 

II  cabpiaiottqaodt^ctfetnMCtansiTeiqaod 
TitiBCcrttcniandpatttSiCBni  taneo  qoo  efic 
<Tenim  >  iflc  error  non  iacic  ins,  idco  tc(baicn> 
cam  noo  vakbic » «joidqaid  aliiid  fit  fiuwcc  in> 


1« 


tifdiaioiiis»«il  reTpefin  ibfcaniimii,  cam  koe 
oenineat  ad  fiMantialiiaicni  i  Qoareliecc  vn- 
leanc  gefla,ltlbleiDnfterfiiAafintiuxta/.A«i^ 
turiiu.de efffe.frafid.Ttmea  Barbarius  non^ 
crac  in  vera  fubflantiaofiicii.cum  cns>&  verum 
conuercantur,  &  vniimquodi|ueficut  fe  hibct 
ad  cfle ,  fic  ad  vcricatem ,  vt  ex  ^Artfi.  i-L5Vr- 
tupbtf^dt  "BaidJn  d.i,i.in fin.C.de fenttnt.ir 
'.  omm.  imdie.  f  Et  de  cutcla »  quod 
>  quamuis  tutor  Aierit  communiter 
.  &  diu  fe  pro  tali  fcfieriiG«Ar.«a^ 
S4>i$,$6.iib.  I.  Quia  [coaHnnnii  lepiMttia» 
&  qnaa  poOe&io  nibil  operatar  ia  tacelis » nee 
in  offidjs  priuatis .  cum  in  ifittooo  iaterfit  aa 
aliquid  titpubiicum  .vdoccalcaat  AiAn.iact* 

fitut.n.}i.de  rt  iudie. 
Miousobllat.quod  !ocietas  probemr  ex  pluri- 
bus  aAibus  diucrlib  pcr  telics  fingulares 
Quia  nihil  probatur  in  calb  nofiro  rerpefiu 
atiauin  •  fitd  folnia  teiks  deponont  de  coofef- 
fione  I  qnac  non  probator  per  tcflcs  firj^ulaNfc 
vcdifiitcftfiipra  vnfidtmimtmif^fimtMr.. 

17  SitaineaiAiaAaciirobarentar>Teraeflfeteoa« 
clufio,  quod  fingularitas  non  obflaret .  focie- 
tasentmeft  quid  faccefsianm  contincns  plu- 
ra  indiuidua  iocialia,adco  vt  ad  probandu  wl^ 
aliquod  cns  fucccfsiuum>vel  in  gencrc  ruAciiC 
trltcs  (iiigularcs  deponctesper  diuerra  mcdia  » 
ita  dc  rociecate  QernMnf.  1  j  4.»A  1 .  &  iJib.u 

}8  Silm*/I.A/dobrMmdatnf.7i.n.io.-tvbieommO 
ainka  de  ibnitia » dc  iiniJibaa  quod  probeocar 


AddcbaturetiamqttOdqaamuis  probaretnr  ib- 
dctas»tamen  non  poterat  conucniri  fodus 
J9  vln-acorpus  focieutis  >  f  cum  vnufquifquc» 
Iblum  obligetur  pro  quantitatc ,  quam  in  ea^ 
habet.  Contraiicns  cnim  cum  fociccacc  de  ct 
inuefligare  qualitates ,  &  quaotiuccs  ilUua  ■ 
rodcciicifcft  comm,cum  quiboi  CBBBabit  •. 
dc  ficceacbjavibcias  iolblMiuai»qaateanvci« . 
mca  albea^  (aaoDafiMCic  ia  fiidmaie  pofinu 
cum  lucro  percepto  ex  d.rorte(M|}4dM^  150. 

40  n.S.fQuidquidaliudflcflanre  Iticuto,  quod 
omneslbd)  cxcot^trac^Li  vniu^  locij  inlblidum 
obligcntur ,  tunc  cnim  cefiat  d.  quarftio  vt  pcr 
KlMagon.dtcifLucenf.i.n.xA. 

Veramcflet,quodin  empcionibus  ,  aut  condu- 
<HcaibaiVcaiga!ium,  aut  pcdagiorum,ri  illa^ 

41  coHnaaieanDir  ctim  aiijs  rocijs .  t  &  acqul- 
«annriaciiaoafiK^»  pawaot  locantes»  fii  ' 
veadeotcB  agcre  oonan.cac  ad  ibiationcnii^ 
ptecii*  ficatcooiracmpCBrcc»  aaccondBaO" 
res  difiorum  veAigalium  ;  Prout  i  eoaux- 
(6  tpfl  flicij  poterunc  exerccre  eorum  iura^ 
finc  aliqua  ccf.ionc  f  contra  omncs  dcbito- 
rcs  vcftigalium  ,  ficut  fi  ipfi  ctnptorcs  fuif- 
fcnt  oing.  tnl.  x.adfin.  tn  vlt.  notah.  di  loc. 
pmii.  frmend.  in  ttt.  de  interdiS.  Vbi  quod 
efl  tenendum  menti  tanquam  quocidianaaL.». 
Ccfequitur  Reimf.im  tretBM  mm  igihf  ■.ni^cifc 
gjhfvmieat.  1  j.f  VbiqjaodliabcaRicaadoaio- 
oamdcpablicopoflancinfotidum  conucniro  > 
tt  iBfolldBHi  tfonaeoiici.  w<^x4tiai!.ti««*<.^ 
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MH,p*ta$ivhiagb^  ^«blianos  obUfaci ,  tf 
>  Ibcioa  veaigaUHincs cofltnAn  admtniftraco* 
nm  puUicuxKiini  •quamuls  ooa  probeoc  pe  • 
cuniam  verriin  iai«aieorttin,i)nodetianarefe> 
r.ndo  An^.Rtiulf^et  A/tiat.ttOtit  R»t.Gtmdff.  - 
4f  dttif.H-n.is-^  Li:(C  i  lo  fabdat  inrclli 

gcndoscflc  prf  didos.vc  lot^uitur  (olum  quod 
tales  aflumpti  in  focios  poflintconueniri  i  Rc- 
ftiblica >  &  conncoire  d^bitores  iooctaatve- 
^icalium  •  Noa  autcm,  quod  vnus  lodutcoM' 
tran.  nctoconl  tertio  alios  rociosoUifet  »cna: 
jllocnon  poflit  oblig.trc.proacncc  Ang.  oec 
%tbuf.  hoc  atf.riiiatu.  Oc  ^Uiat  licct  dicat 
quod^dniiniliraiorcs  publicanorum  obligant 
Jliomi.i  un  ,  cjuu  iliii  conciikrun;  a  minillra- 
tionc.non  tamcn  cocludit  quod  alios  conloaois 
obligenbcimi  de  Iwc  niJlum  vcrbii,  vt  per  R»t. 
Gtnmii/jt.deei/.t  ^,»t|o.£t4ieibciia.quaoA» 
iiklblHlua)  oblig  otur  BiMimJMMM^i  1%.  M,- 
}  Et  quod  rcquirjtnr  ciprt.-fli  obligana.4c  noa 
fulficut  iocictas  cacita  SnrJ  deti/.i  i  j*  tSUs^ 


Difceptatioiium  (braifium 


BPITOMI. 


IN  lcAnita  qnando  rquipolleat  ninetiali  (i 
in  ptoJatioiii  bus.  quam  in  vfcimttvoliiDta-' 
t  b  js  .  <  ItftcN  dc,  onintts  Abbatcm  ,&  Mo- 
nacliosconHituiirc  procuratorcman  probei.t 
ittaodatnmTotmscipiculi-f  Etqu  dii  dc\->o- 
nantfupcr  diljpofictone  collediua  an  tuoc  inut 
|f,^icardcporuiiG;deomnibiw>«(4iet>iC4l«if  •  > 
•f  Mand  jfuin  contra  omoempcrr.>iuunan  eom 
prehendat  colicgjum ,  &  Rempnblieaou^  Rt»' 
ftitotioinintcgrum  qsio  ciiu  pcri  pofticfiao 
^Koali  mandito  Hl  quand  dic  itur  incidenccr. 
Mttulari .  %  Conflituiio  procurJtons  an  pro- 
bCMr  pcrcdiea.  %  Prod  icens  mandacMnaul- 
lonu  prfk  ib  inoara  cxvati^ . 

SVM  M  ARt  V*M, 

I  Ctniitutio  pre{ur.ttorit  f>0ttj}  probari  per  ttpl 
■iiu;i'»oi<>nonJitAitxi^tnd-jm  . 

%  Tt(ietd«pomntesfroeHrMortmfMiJeeonftttM- 
^Pt*  Aiy*tif*mt&  Menia/ej  non  probant  » 
4uod  totum  CsMtMiumiUitm  «w«/7i<ifw<.*|* 
A-t7.Contr*rtA9.t uOWifcw*» I»»  • 

4  Probjtio  teHium  depontiitiamdtlt^^mMm 
a^Uteitur  di  teto.fetiu  »  «"^•■■■■•f"* 

fHiuttoUt.&n.9-  .  .  j|.  .  j! 

f  T»B**  Itqitntti  de  dmthmim^  »nw«B»  •» 

^tmimt^ntmdttmnibmm  • 
<  rmimnmitstn$mdialmffiltifii04^tff^ 

^uod  ^,o'n,netiUmiji€»^^\'---  A-^g 
7  RtnunetMiotndefmitsdtPtttmmmmmm^t^m^ 

Xitur  dtofftniCr  ijuocumquereiiaurtt  > 
g  "pj-o  tit»  mdtfitHi.i      n  per  teties  quam  ftk 
tnltmmtmta  non  tqutooUet  vniiurJaH. 


I»  Qm^lumtflnmmmt^hOimitm, 

tenfittutjft  prveurstortm  inttlligitiH'  de  tott» 
I }  ytrha fiiyttgneititif  eogiMti fitnt  etUtOiut. 
14  Ttfjtidtpmmmlitjiifmdffiqfititmn/Mimtm 

frobtnt  di  ttt* . 
I J  Homen  po^ia  t  eft  nomen  v/i/aiflgiCibrt&J^pVf^* 

edni  yiurj  ( r^dta.n.tii.^  »»• 
19  M.Aniiatutn  conira  ornnetn perfon/imnmt  eom-' 
t      pretbendtt  Rtfubltt»m,Qoilegtum,  et  VniutT' 

fitAtem^ . 

•o  QomititmtitprttmrtitimtBIiriat  intiUgfd*. 
B|  Mmidttmm9tiidmmimtttfifrumifm/iimtm 

dilurHtfmdtMtJam  rtfiituUtnii  m  intterM, 
»4  RfptmHtimiHieirumqmmHdtfim ^eiMtmi 
'J:i .  cy  qmu^dmmbitimtidtmlti' 

pojtuiari.O'  n.i^. 
'.  %i  Refittutio  in  integrum  eonctiiitur  olt^eiMem 
fauorem  ptttnlu,  neque  tn  ta  quii  eogitur  iia- 
%rt  nou& deJtnJorSf,jed  poUji  eomptltt  prtmut 
»7  9meur4tor  nfirtngtntji  sd  mmidttmm  «•/- 
4bmmtmfottfiJtimmttttMmAitm 

*    CAPVT  CCCXXXVII. 

MAndatum  procnratoris  poffc  probari 
pcr  tcftcs,quidquid  aliud  lic  in  mandjto 
I  aidcs  Kcndum.f  pairun  concludunt  Do^/cim 
de  euibus  pcr  Sarnenf.  dteif.i  oJib.  i .  dc  qua^ 
pcr  Cttrd.JHtmtii-dt  tttit.&  tmkig.  emtmU 
//^7.///.  ^ii.a<.ettm  «lijt  qnocaddniudteiMoy 

(i.\ziiasin  iidit.n.\.  . 
Id  cafu  tamen.dcquoagcbamus.quamwaiilCTIBI 
cxamioati  multi    iIl!,  ud  probadum  liuiuimo- 
a  di  conflitucioncm  procuratons  ,  f  Tamcndin 
»     dlamnon  dTc  lcgic  me  probatam.cum  loluou, 
tdlesdbponantdeAbbaiifla.&  Moatalibfis  » 
«nr  verwpolfiHit  vert£cart  in  duobnttftpar 
confcqtteQS  nort  conflat.  quod  inteniencritco* 
fenfus  tofius  capituli.feo  maioris  pattis»  qnaf 
ia  proti.uio  ibus  iiidcfinita  non  arquipollcat 
vniuerlali.  um  dcbcat  calis  pn  batio  dc  necef- 
fitatcconcludcrc;  Ita  in  tHCic  de  cat>bnicij 
>     cooAtcnen  ibus  fyr.dicum  rt/oluit  .Aitx.  conf. 
l6t.iii  eetufo  &  titt  vtrtHe.eol.penul.atitt  med. 
^trjJbmifttilt^tti  wM(.n.i«4b^».^  «^^iia 
n^i  mm^it.  ttl.  tjmfimM^t^O/dmtA, 
1  (on/Cioo.t  vbi  1.  quiturdc  Monachis.Af^i]ai 
dc  vcrion  opinione  tcllalur  « l.tmm  m,  ftrrt» 
rien.  eol.^.  ante Jin.vtlf.fimmi»  «MM 
n.i\,di  loailitut. 
QvareprobattO'.&fia  per  teflesdc  tcrreno  ooa* 
4  ImdUgnMFde  tOto  t  ^mrd.  quialia  imiiut» 
addoat  di^xt\M.i.vfqtu  4j^if.i|.Quidqui4 
a!iun  fir  in  vlttoiis  voluncatibos,  in  quibus  te- 
fUtur  loquens  oc  hxreditate,  intclligitur  de^ 
tota  Idem  Surd.conJ.  \u.n.i 9.ltlf,i,  & mulCa^ 
quando  in  vltimis  voluntatibus  iadcfiaia  «• 
quipollcat  vniuerfali  ^taatbmitmptTtth  St* 
^fm  tdm.toJi^u 
VMe  fi  tcRes  dietnt  ftieoribw.atliiftliigaieibnt 
j  dommis  moicndinorum  t  non  intcilig.nrurdt 
omniuiu  «quiaiiiaiodchnita  pottii  vcrilicari 
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fodmtfli  ,  

Itrniiininttjt  u  lUMdittm  md. 

i>VT  cccxmiL 


Cap.  CCCXXXVIL 


 fnennm  pcife  frolMd 

ptr  tclksfliB<ic;itd  i'. ;-  ^..riijto 
,c()daiB.f  puan  co(iCii;>;.irit  Dvicffi 
Sul  peri*»"V^  '"''■1'' )  s-"''  '■  l'^ 

MtiniuItitirto-JrrotjifBmliiiiaiM; 
iKBNoaii  procuHfofii ,  f  *n 
oniftii*»»^  ffolutinwMi  toluau 

aio„4«ii>ddwuD(««i"r«<5 
«'"'^'•'"^li.TK.ii.Q!^^ 


leenMMkdJCitur ,  quod  hotnincs  c^ralis  hoc  fc-. 

cerunt*  non  camcn  probjcur.  quod  conifnunc 
t  hoc  icctritt  AUx.eon/.j.iii Jui.virf.Jniis tiiant 

t^M.^C  itfrmdMuitU,MSMii£t^4tfMd, 

Vkm  m  rtmiticitiione  lolefioits  fiida  de  re» 

7  flauro.qax  cutn  non  fit  geocnlis  ■  f  pro  omnit 
&  quucunquercftauron  jnsrquipollct  vniuer- 
riii.maximc  inmateria  flnSa.proutcftrcnun-  i 
ciatiu,  in  qua  niinusdcbcc  opcrari  vniucrfita- 
tem»quj(i  quando  opci  j-.ur.vc  i.ircx  .i  qujcj- 
ie>ft  bcaignitacc,noa  cx  proprietatc  lcrmonis 
In  I&te  oaiaia  pratdi^Sa  dcdarac  SanUttHft  ■• 
41  tM4tJlfyattidi$.7sJib.i. 
QSBpraccdmttaiD  jo  pobatione  fada  pcr  te* 
•  Aet»qttani^iallruineoca,f  in  quibus  lodcfi  • 
nita  non  opeiatur  idem.quod  vniuerrali$,cuni 
ficpar  probacio»  &  in  vcrique  militatcadcin_< 
racio>qnod  no  icmcl  jditomncs  monachos» 
&canonicos  clcLjilV..',  cum  p  jlsic  vcrifi:ari  ilL«  ■. 

conf.ioo. 

£t  non  iblum  circa  ptr.^bnas,  fcd  ctiam  circa  tt» 
£art.in /.fi  ilit  rth(lum.ia  orim.  de leg«t,tm  ?. 

f  if/«ae.<«i|/ra«ak|^4.tViiae(eflis  deponcM 
TitiuinF.od«!iwterrenain  po^iram  intercer- 
easfoueas,tameanaoper  hoc  vidicjr  conclu- 
dcntrrdcponercdcroto  tcrrcno  ,  diccns  fe 
Vidiiii:  lolui  id  rcrcium  ,  &:  quirtuiii  tcrininum 
noo  |>robit  toncludcnter  de  toto  tcmpore  ,  tc 
deomnibus  tcrminis  rolutionum»  &  fic  quod 

10  jntegreioJucioDcs  ^d;fuerit)r,ti:t(iquis  ds- 
ponat-aliquem  exercuidctura  epilcopalia.  noo 
taneBMoha^qnodexeroieric  omnia  iura  •<& 
jpfiutffiifintii  pMlic  vcrifieari  in  altqntbnti  Id- 
licet  in  daobus ,  &  fk  indefinica  in  illis  antfi» 
milibus  caHbus  non  xquipollet  vniueriali«pro- 
tttomnia  prxdKll.i  coniprobacM4^!«rd.M«^ 
ll99  n.  to.  ^jqu!  ad  lO.p.}. 

Mcque  obri  jt  vidcn  probattim  mandatum,dc^ 
ouo  aginius,  cuai  mcafu  nuriroadAnc  verbl^ 

■I  iua  Abbatifra,&Munialcs.quxruntvcrb*  coi- 
lediaa  »  fMOt  Oecatiut  •  tt  eanoniiei  •  iciBC  pcr 
illaccnleatnr  conetiBnnnianditaai  A  owb* 
batcanoBiciaiaiaqHaih  ftnnsi»iA«  >  qal 
ab  vaiaer&ittf ,  pro  cnins  validitate  debanua 
prarumercvt  cor.cl u d 1 1  Cs.'iar.  vAr.rejolttt. lib. 
t.e.  I J.  eoi.ptnuit.aJ  mtd.verf-  vndecimo  tx  btt 
ndnoUutd».  im/in.Menoc.con/.7i.B.^vfqu*  ad 
ii..9.lib.v.poJt Getniitjn tMotiiet.m  i.ttotsb» 
d*  refiit.Jpoiiititt  6.ftr  tix.  in  ta&onintsJt^ 

■a  Itmt/iii.  t  Vode  eciaoi  fi  ^icatur  capitulum  cO'* 
fttaiftprtettniiaian»i«ieUigetur  de  toto  ca* 
pttulo  t qadiaiigUk aomea  aollciftiuii  Comar.  « 
eLvet/.  vHdmkmM jSt.JddH.4d  Alex.ttn/.r* 
m  vtrbJitobut,lib.i.OldrAd,tS/.loo.vtrfMrti9, 

11  Idem  in  verbistili),agnatt,tvelcognati>autfi- 
milibus  tainquam  collcAiui.t  l.Jin.C.  de fuii  cr 

14  iegittOecian.c5fi7J:.ii./ii.i.jQ}^od  cti.lcft 
in  tcAibus ,  qui  dcponunc  indcfioite  fupcr  di- 
Aofiiioae  collrftu»,  B»ld.tttf.*9^.titpm.itb.^ 
-ide  ccftibMacfoicwjjbaadf  j 


babunt  totnmcflc  emphythcoticum  ,  quamuis  ;| 
i;  nondicaatdctotoif  quia  ifomen  podcrecft 
nomco  vniuerficatic^B^ficans  plura  przdiat 
8t  fie  Tninei&aten  agronun  BaMttUaMh 
*fJitfifim^.drMg'*'M*mt,t^,^09M.«uM.j. . 
Q^auadiaapcoeetfBacquaado  vcrbum  cano- 
nieicfttpralatanilintibvdinmateria  non^ 

1 6  prob j  toria ,  fecus  fi  ab  booiin;»  itc  in  proba- 
tionibus  Dce.con/.6 1 .eol.ptnuft,  ad  med.  ir  tbi  , 
Addit.inverb.reprfbeJit.  FeJin.m  c.eHomnti.  , 
n. » i.dt  eonfiitut.c\xm  alij s  pcr  Mafenrd.  cScL 

I } oj.n.S.cni-p-  l.Spcculat.dtfi»dit.tol.l.ad 

17  ^n.  vtr/.  porro  fi  in  inHrutHtnltJt,  y.f  VW  fi 

dicacur  quod  Abbas  cum  coafilio  Moiiachar&» 
vel Abbas*&  Moaachi  aliqoid  fi»craabTel , 
PWcaaa  de  confilio  oonliliirioraaiiooa  vakbic 
talts  dirpolitio>qnia  jm»  vcrificatdr  in  raaiori 

parte,vnderequfrtrar  quoddifium  fic  Abbas^- 
&omncs  Nfonachi  M^rsll fin:!^.\-j\..miiuilli a- 
liainrtgutim.n.-i.^Lx.  itj  ctuni  lo.]u:cur  M.enoc. . 
cxaducrio  allcgitus        7j.  n.  I  6  //i>.  i.  vbi 
quodiii  folis  probjcionibus  indofitita  nona:- 
quipollct  vniuerfaliifdeo  ibi  fufHnet  craradio- 
Dcm  fi&ua  ab  Abbicifla  &  Mooialibus^Iiccc . 
iipnconOecnonitnadmomoes  tnienien^fei*  .•' 
cnainoaagacnrdeprabatio:iibua»qaaiiiniifi  ^'g 
iniUisefletmninequed.tranraAio  fabfillercc» 
cum  par  fic  vis  probacionumiteflium,  &  indru' 
mentorum,  vnd;in  vcrirquciadefiaita  jioa 
quipollc:  vniLicrfali.vt  difinm  cft  fi^a  ^>**fi; 
qua  procedunt.n.7. 
In  przdidis  camcn  obrcruandumefrct*  quod  licer. 
tetirs  loquens  de  rcnonintelligacurde  coca_* 

18  tx/upraal/egalittfTamm&ia  capituljs  fidt' 
articulacumde  procurato(econili(tttDabom«  , 
nibnSiCc  tefiisdcponit  ruperconteatitin  dxa*.- 
pitttlo,idcmeiret>ac  fi  de  omnibos monialiba*> 
dcpofutfict  Pt/.in  t.auditittol.  1  i./o  prine.dt^ 
prt/eript.^iurd.eon/.^ii.n.  u.  /;  '■.  3.  M-ifcard, 
conclu/x  t99-n.ij.ir  i6./tb.  3.  Q^x  cum  iion^ 
vcrificcntur  in  cafu.de  quo  aginius.idco  ncque 
cxprjrdidispoteHdiciconflicutioaeni  d.  proi 
curatoris  fjlle  legititiw  probatam. 

Prttterea  tclles  non  probanc  oiaodatamcontr».*  1 

19  commaaitatcm>fcnviitueifitaccio»tiiMieniitt 
ibAcitdicercjllud£iAttmcoacra;oaHicmMrk 
(bnam,cum  Ref^ablica>Collcgiun>  fcLVm« 
ucrfitas  fiou  flt  propcieperfoai)  fedfideiM'*» 
tn  rubr.C.aJ  irtitO.n.i.pertex.in  t-  mttmm.  ft 

Jo  a>n!niJu!rirniiu'n  f.  quoi  nttt.eau/.^C\xm  itl 
iflis  dil,  olitionibus  ihiilx  inccrpretatio  fit 
6cienda,  fincfi-tionc  iuris,  prouc  cft  mant 
dmuaJitt.dttff.li.dt proturj'1  nou.  Caputj^ 
ditf.tiu  n.  t.p.  %.Itot,  toram  H. D,  Lai^ 
rtlanoTira/biteiMtVUmitaUu.*S.iaMtiarji,lS7S^ 
dc  qua  per  CdnUitHaditiieit.  ifl  4«>*tf>  f^- 
utntitmMkrdH.  i4>A  i*f  Ueodebetciiprimi 
iiihufnrmoidliniotidat^iiaMieaBMi^WC^  . 
prehendamr  Cajlr.  in  autb.iltm  quittim^.m.  * 
i.Cd*  tpi/top.tr  tltric.  t  &  dt  communi  opi- 
^ionc I  &  per  Rot.  approbata  coOatur  Cardi». 
MSIi^itJLtil,t^.n.hi»Ji».t9ft  S»«r««i|^M  rt^ 


ai 


sa 
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5  24  Difcq^cacionumSireafiuin 


Et  ftante  defcdhi  d.  maadati  principalis»  non  eft 
quxrendiim  de  incidentibus  i  in  quibusquam  • 
uis  non  rcquiraturmindacum  rpcciile«  Tame» 
vt  di&um  cAihoc  intclligitur(qua(enus  proba» 
IRurTlliditas  eiufdem  mondatit  cunc 
aoiieftiieedbriaaliqaa  fpcaalis  n 

tj  idincidaitja,tViMieqaandopr»eedIei 

tum  validurn  in  ciula  principali  extenditnr 
ctiam  ad  ciui'an>  reftitutionis  in  intcgrunn 
qux  contra  fcntentiam  poflLiUtur  ,quia  rcfti- 
tutio  ia  ictegrum  cQiudicium  confequens  •  & 
ficUMlarimn ,  8e  ideo  procurator  adoris  ,  qui 
qbrfmfeieio  iiidicanintpoiemc  debec  abfque 
.  aUa  OMiidtto  delendare  fiiaai  priocipaleni  t, 

proemrat.Cnutid\im  incellcAnm  Aeewrf.  qnem 
ibi  pofl  ^ng.Bald.^Cafir.inftn.n.^.^-j.if- 
probat  Kot.  vt  tcftatur  Card,Mant.Jetaeit.  tr 
ambi^.eenuenl./ib.  7.  lit.^i.n.x^.BtJ/am.dteiJl 
i8 }.  proeuralor  ad  ^tndttm.  de  froeuratopm 

94  Kamfquand-ireftitutioin  integrum  poflala» 
tar  adner/us  rentcntiaai  litam  pro  adoco  • 
procnrator  principalis  non  indiget  rpeeiali 
m3ndiro,quamuisillud  ntnfcefrarium,  quan- 
dorcditunoinintegrum  pcciturabaCiore,  qui 

»5  ruccubuit/.(//Mi  /.i.<^mmor.t  l-:tratiodiuer- 
ficacis  eft  t  quiarcfticucio  c  >ncra  fcaccaciain 
latMtpmaftorevenit  quodamodo  tnddencer 
ca  illia  t  ^apritts  afta  func»  io  quibns  iod' 
demllKtt  aaa  tequiritur  Ipeciale  maadacuai- 
Clof.in  r/i^lM«.d^  nRHdm  imt^gr.  Cmfmim, 
deeif.r  .it  prtcmrmt.  Mpbed.deeif.^.etdMtSiwim' 
tuU-d(cif.^o.lib.\.ir  deeif.y  i.//*.i.quos  rcftrc, 
ii(e^^\t^TCard.>!Maniic.d.Ub.7.tii.a.  n.  jj. 

%$  Cum  ctiam  t  rcftitucio  in  integrum  conccda- 
tlff  ob  bedalem  £iaorem  pecencis,  ideo  £tuo- 
rfebilisiaeerprecacioeft  ^ieada»  vt  000  oo^> 
tur  habere  nonum  defaiioreiBk  ied  poiftc  coof- 
pellcre  primum,  prjtfirtim,qniafiieaii<arefti- 
tutioni';  non  miujtur  ludtx  ,  quidqriid  fit  iru. 
caufaappcilationis  Caftr.  quidicit  <ingulan- 
ternotidamiai^JLfat^MH^-l^*^  f*** 

ftaoveraadiliadioandacumlcgicimnaii  ^prf 
prxcendicurexhiberiftaate  tniatidiiMeciin» 
dequo&ic  qnxfitBm,t  Oam  inctUi  aoln» 
conhec  partes  k  rcflrtnxiile  ad  illudinaalidaal 
^odum  efl  i»on  fufficere,  vt  per  ReL  tnrMm^ 
J^J^Jlt^uIierto.Bononicn.  luri/patronatmt, 
%9.mitrt§,  t574.<ie <{\x^oaCard.ManUe.d*tm 
iit.^smiiig.e9iui*mtM.7.tit.  11.  n.j).PmU 
dttif  mn.7Jii.*^  i*M,pdiM 
49.irHidMad4i$J$,S.&7»^^''«^^''  '■^ 

■  F  I  T  O  M  B.  • 

ELefiio^iaiidolpeAet  ad  credieoren  ,iea 
debitsiem  in  altematitta  remm,  pcrtea» 
1 » io  iudjctjt  flriAi  iurifc-csa* 
(«tiilis  qobar  ocdo  ioiia  daMr» 
.  acate^ltaiCo  ialaaadi.vd 
'fifnfeatSdidclMMi  lavaeKiba»  «»  ii  f«» 


i7 


fecuntate  crcditoris  ,  itaot  potius  ad  eum  fpe« 
det  cicdioiquam  ad  promittcntem.icuilluau,, 
qui  pro  co/idciulfic.^Ex  obligatione  dandi 
vaumvel  duos  cappones,aapoliiatpett  dw», 
kiiicipiens  alieoam  obligaiicacai  ca  lnbca* 
tnrproiideialli«re« 

SFMMdRt  rM, 

PremiJJio  de folufJo  ertditari,amt  de  reprafe»' 
tando  dtbitorem  ad  earttret  quomedo  intelti- 
gatmr,!*)-  oH fit  polimt  /ubordtnatio  itaut  th' 
Bto  fil  a£iorii.n.  i.Etquid  infideiuffwtMi, 

Vtrlia premiffionit  txeeutima  in  ereMtHVmmt 

fatiant.  vt  eleilio  ad  ipfum  ptrtimtat. 

Bffifltu  dt^nfitiimis,  m  qmtm  emtfiftiou 
ditmr,  non  lenor  verkmmfm»  ed  C 
BioHii  momendm. 

EJtaiol 


10 


II 


«4 


16 


medi&rm  

OUtgmtimtltfolutndo^vtlrePrtfentmmdodtbito^ 
rmmmrtirilmtiBpnJeemritmtt*  ertdit»ra 
tmi  dmUtmrilMf  tmadrtimiimmm»»V 
tjtintrt.^m.7. 

tm  promtffioHtdamdimtmmUM*pt*V^ 

/ij^norumfmnmUIIJOltdmiMffl»  fVWl 

pili  duo .  ^  ..^a 

Cridttor  pofi  t/eiiiomim  tMBtf  fimidjf  fltd9 

recurrtre  adaiimd. 
Creditor  a/termatimmt  rtnuditrmmimfm  Op* 

rmtdtnditmtibimdimrinim. 


rit  datmr,  dtbet  inttJ^  qmed  fitt  trdimmlim 

%a priui  verifiettur  in  primo,  pofita  im/ttHdt» 
Alttrnjtiua exi^^tndi  dat  tltfiiontmt  ''^ 

in  euiuifauortm  etnfttmr  appqfitm, 
Smftipitms  mtimmmMltdmitr  '- 

primtipaJi.  .  , 

Okfijgmtio  a/ttrmatitu  fmalit,fifii  il  M 

ria.ad  fmtm  tltHit  ptrtimtat . 
Ahtrmm^mt  wmitdmbi  imdieyifiriOi 


CAfVT  CCCXXXVXIL 

OBligatiorf)u*  prx  fupponicnr  de  roluendo^ 
aediiorieflpriiicipalit,  atpoceiaAaicni 
lieetaccelKrR  ktmdi  p^rs  protaiflwnia » anf 

dc  reprcfentando  dcbitorem  ad  carccrc$,t  Ta- 
mcn  cft  acccH  ria ,  &  Lda  fub  conditionc  ,  ac 
fi  didumcflct>(i  non  fcquatur  rolutio, itcruau« 
dcbipr  redncctur  ad  priliinum  locum  Mimttj 
mi^,t»epmAM.6.  Vade  Dixi  vcrioB  efle  qacd 


BOa  fncwn  mioyi  ie  io  ahematicKfed  ia  ^HiMi 
ihbordfMtJoae  ,  t  len  fiibrogatiaBc^loea-ni 

principaitrcr  in  oMig.irionc  vcnicaMv&inMf 
teaum  iliius,quo  caiu  ckajo  debetc^Mocfi 
Aioir.in  i.Jcriptu.} Ji pado.coJ  i.n.^.  verj.amt 
obiigatiorui  lut  fimui.^:depa£i.Stmm  dt  Prth 
eonJ.ij.vii.Lofred.eonf. ,  9-^.7 JmJb§.qaoiiir 
^/Hlar  Mmi*im.Mouttr  ^  r!r  Art^.^tM.t4'& 
4f^^Mnploc«ruai,dc  ijuibus  papkritti,ii§ 

.1  —  ^  *l 
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istnalternatiiu.TaMi       b>cted%^  nmtmAaO»*  arpriinvcr^ 


Se<]iueemi|  etian  tSiaaits  tn  alternariai.TaMi 
aduKeUUvfl9|M»'debecad  crednoraB_t  » 

(]na  agioiM  >liBC 
cseenriaa  in  crcdttorem  BtddMi^. emif 
4tntiam.n.t.vtrf.qiiidoqMt.lib.i.poBlMobdi 
Jlren.tn  l.fi lU  diihabaiur^.di  tontrab.tmpt. 

4  Bart.tn i.luctiu.n.i.ff'.de iegjt.i.\  Cumfcmper 
attendi  debeac  1  inquctn  ctftftus  diipallcionjs 
OMifertur»  ooa  auccm  teoor  mboriun  quoad 
dSioait  Aoncndx  eximm  l^mdktptun.  i^,  >. ' 

(Jl.|.i3MKMl9|C4«fAfk«Mliai^lfltdpCC. 

■  'tjt^m^i&S'*-'^        /  * 
nacftia  lUiioJioruin 
io  qui6ni  nonrpefiatcledioaddebiroirein-t  » 

5  iedad  credicorcm  ,  cni  dutareniediacompc- 
Cant  t  quia  cius  huorc  vidmtur  po(ita  >  &:  con- 

'  «efrsjquidquid  ^iiuduc  in altcrnatiua rcruni.» 
Qtfir.in  l.cum  prooonai.njnjin.n.  4.  tnelof. 

S  vit.Culttranj.ici.  f  ybiiorpecietoquitardeco 
^ui  promiiitroluere.  *el  rcftre&ntare  incar- 
c«ribus,qaia  omua  tAa  veniuoc  pro  rccuritace 
oediterisxni  dabitnr  ctedio,  qindrcnidiiiiii 
BiagirffeliccKcroire,  &  feqainrariaaiBCcr- 
minis  'Barbat.tonf.tiM.ioJw.x.^Mlictt.  kntL 
t»m  froponMMtefiit.vtif.jiuiro  igitnrji. )  .C 
dt  trjnjafl.^in  l.non dnilMm  (ol.6.ad/i.virJ. 
in  contrxrium  efiifla.n.  1  ^.poji  mtdCM  itgii. 
Burfjtt.eonf.t  I  }.n.:o./ib.i.%urd.tSf.^oiM.i  j 

7  infin.  f  &decommunilatetcAacar  Comtf.de 
quaJitat.contrad.totn.i.e.  1  iwc4i.Vff/4<rm«d- 
^.cum  aJi;s  per  M4ttl>,ColtrJtfm^.f»itiit^ 

ftrfieitndj^rmmmtm%M^%J«fJmifimmM 
%  H.ioJnfinJrs^nt.fjMtahiKMenadifam' 

fttotKmiquam  amcnam  vocat,dc  promittcnte^ 
Toum,  vcldooplauftralignorumdcncmore^  . 
iuiOiquod  poisit  recipcrc  duo,&:  dc  promniccn- 
Ce  darc  vnum.vel  duos  cappoocs,  quoi  pocctic 
^nospeCere  Vrfifljid  Affiie.  deeifi^j.  «iJL^ 
mltiukr«0tirM.t^<t)&ju,j^diriftrifU 
Qgcadeo  vera  raot>n  pofijiccctamctcdhorpoft 
9  daflio«»cBi.wi»iftiiiCidU  pMftf^ionnbtaBC 
linHiif  icii)McaHfciMd9iaM»lr  OBortiiwage'' 
w»  qnafiperdeAiooein  voim  nooeenreacur 
arxcfara  maliis .  quaiidoperpriinamnoneA 
\a!i\%h.6c.vi(aBaid*n t.contin^^it.  9.».  i9,eei.t.in 
fin.KHrf.qintro  reut  fofitui  est  in  arctrt.dt  doi.  • 
<♦)-  contum.ti  in  (pccic  d:^^  crL-d  [orc  alccrnatiuo 

to  ica conciudic  t  Guid.Paji,fonf.ii^uia in  eau- 
fu,e6l.finjn  frine.  vtrf.feetiMdoqiu*  videmm, 
«.^Xii^ jK^9Ji.4.f  bi  ioielli^pt  coirana  ia 
OWditacMlwmaciwoitniBt»  pront  cdambne 
OfiiniaacBl  ttnqnan  ▼eriorcm  larilsimeeoa- 
fnlbKMM.CoUtproetf.  eMiul.  p.  1 .  tJfJt. 
l%.vfque adn,67,  £c  muica  ctiamin  fimili'ad' 
ducic  laf.in  /,t.in print.tol.6.f>eH  med,  n.ij.ffl 
fi  quii  iut  dictnt.non  obttmper.  - 
Vkerius  qnamuJs  cflcmus  in  dubio .  Tamen  iaris 

fl  ordodiCponiCi  Ttpriuscoitcordccurcrcditor» 
quam  ad  carteres  neprsfentetur  >  qui  iam  £uc 
xeUiiatuftTt  rolaetecnr  creditori  >  &  booic  aoB 
«diendbas  recarritor  ad  OKCcaciaacait  cs 

X 


%  arprioivcri* 

,  .  .  .  lefucoefiQeinalio5jr/. 
imtweonmtJjtfimitntoffJi  lig,}.^  m  /.4./. 
pi^torait.in princ.n.i,^  ijf.dt  damn,  inJiS^ 
^ero.eonfi^7.n.'S.lib.i.Aret.tonf.96.taJ.\.in^ 
prmc.vtrf^  proajlur  rjtioae.n.},  Si  in  Ipccic' 
clcciiouis  alccraaciua;,  de  quaacimasvlfMilfr*^ 
decif^9.n.S.ir9.        ..      .  ,      ,  ■ 

Adde.qood  fimiM  io  al  WaatiBBeiiic»ii»qBo'c> 
la  mdatareteaiocttditonitiiiCBinBfiBanmi* 
caafoirappqiitt»  qBodiacibtc.almcioiltt- 
i»BWiiyB  aBCBaidehitori  Bald.iml.fimMt.ptm.' 
ptfffrimMHfffmaroin  ino.n.j.C.  dt peiii.ba- 
nditut.PiirfHr.eonf.  1 88.n.  i  Jib.  i .  .4  /in.at  txe 
eution.f.7.e. :  6?  co/.  i  .1.1  fin.  n.  5 .Jh/.  i'j  7. 
Exquibusnan  obftanc  concraria  qua:  loquuntur 
inaJccrnactuarerum»  in  quibus  daturelectio 
(]  debicorif  vtdiduRicH  ;  f  Prouc ooquc obcS 
quod  /imusin  /Tdeiuflbre^  noadCbicore .  ouia 
cadenracioafielltn  nioqaBk.fn«Biadmodam 
cctedcfidiCMlbcBOhNpdiar  Ci^diprot^. 
Hfmit^l^i^tSJmm ftq.  Vltraqood/iuiMM 
14'ia  IblcipieBK  aUenam  obligacioncm ,  f  qui  hi- 
beeurproprincipali,  qaati  voluentdcbitorcm 
ezimcre ,  &  in  (c  traasfcire  totumonus  alicnc 
obliganonis  ldem.QoUr.de  proceJf.e.-eecuHu.p.i 
1. 10. n.} 07, vtrfddtoqu«%)otabu/*.  AnJr.Gaii. 
obJ}ruat,iS.adfin.verf.bodit  tafiitn.n.  6  /ib.i. 
vbi.quoditaleniacurin  praaipoil  Murfii.  im 
rmirJtfidtimforM^i.S^7<*> 
Mnla  alia  aoiabiiia  *it  f*trrr  de» 
AioBBBl »    clWfaoinllwB  rlcra  fupra  addo- 
19  ftat  ponunc  Mommdi^.^^'in  Qdnwdrpw^ 
eefi/bMiieutiu,p,i,e,  l.o.^o.eb' )  H7/i«mf.  it» 
e.quoniam  eolra.n.}io.de  probat.^l^fJetff.t97' 
&ibi  fTrfi/Lin  addtt.SHrd.(0nfj9i,if  41  j.ilf 
nocb.tonf.^^7.ltb.6,Euerard.m  /aeo  argumtnt, 
16  ab a/Urnstiu,Gabr.(onf.ntJii..i.i  Eciniudi-. 
cijs  ftriaiiuris.quodnoo  detwalt«tnatiua..« 
Cari^dt  «ae^i^.i«4M»d^4MM4i7^]aa< 
>bi  QBodcoB>pcti|<aBrtiWiKlw>llW».«|Wt»* 
pBCcSBittilMn|ai|iiBa''.cnBijii|yiPMiM|^ 
pnciilBir  iSfBcnilii  dnywciwwiBliWilBod^ 
CBcdcpatciculariter  TidinclBiaj  • 

E  P  I  T  O  M  E. 

Elario  CMCutoris  .  quod  fucrit  eicfi  as  de 
.^^po<rcfsioocTiuusiJIici:us  detentor  an  de- 
l)cat in  cotumapprobari.itaut  d  catur confta- 
'ce  deiUicita  det(Adone.f  Contieiiuo.qaaodo  fiC 
iMoCBflrarifciesda  .vcladmincfidaenmriiai^ 
q|naMMb9£tquidfi  adeft  prcfiimpcio  tnritin 
cuMti'aiiiMBt^«uieei«ori  an  crcdKur  ia  coocr- 
oendbus  fnnai  aficiBm  circa.  liMiifcioncm  ja 
poire(sionem,cCUinfi  depdheret ,  qubdboMia 
quibiu  iiut  tJiAii  twm:  io  fptcbrc  rtt  ad  debito- 
rcm .  Detenracor  iniuflus  ^n  litcxpellcndut 
abrqicitationc^  F.t  c]u.indo  liabcns  iacultatem 
ie  ir./ormandi  dc  intra(ionc  Aimmar:«^i&  dc  pla 
OOfoftitaUquid  fa«tecoDtraooiicitatBn|i* 
%  EtqnocaiufufiSciat  citariofittedl^vaKfC  ■ 
^lcgitiiinit  contradifiorqiindiailBrail-tar 
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9''V  M  MA  B  f>r  Mm 

J  Sxteatort  ereditui'  in  etnrertfntihui fuutlL^ 
officiufi etrea  imnfiftionem  tn  pojftfuonnt^  % 
eiiairtfi  dtpcnertl  ^uod  hma,m  qieiltuifuitft 
£iaextcm$»tI^«avmtUd*titmm.  Intti' 
UgeMtt'^ 

.  J  KtMio«Mualiit>b§miJlliiit*ieetuirttiHtii' 
>  iMttndHtMtrmtkkiMJikmmmupproi/iri^' 
■   itA  vt  dicjtttrttnitimdtWima4iimmim$t 

7  Troductni  in/}rummtum  fa£lmm  dtmiorttft 
ace:pt»ndum<ttm  ilU  quttitttitt  tmUU . 

10  Cottfifiiolmiietvintmmipi4t/mktliotilt, 

11  Tiiuiiii'iHtMiitMntiifM)i^aMttttith, 

la  attmtiiialm mtMmmtimtaUsitimituf»' 
tS;^^i»V^^m>immirmimittf^ 
fiftitwtm. 

f  J  PidtieomrMJfarim  non  admittitur  pre  le^H^ 
irto  con  tradiilore ,  quJndo  babet  poJIefttMmm 

1 4  Prator  non  tuefur  i/iieitmm  ftf^ftitiim,  ■' '  « 
»J  QtntradifloripMefio^yeintimm  imiUitt,  ■' 
1«  MmigiiietdmttlNaidmmfuum  titulum  color^t- 

itim  MdtfiOmm  eontradiceitdi  non  imptdit  fn§ 

ttiHfiimtmiHfoffiJiimem . 
17  ^J^fiw  euimilihet  prafumitttr  iu.la . 
If  fi^^iMptid iaru  tJi,quod t(Jtn(  fttt^wttt 

ApOtmtnutitgaitirum.  Btttidifiitrirmt^ 

ittpHtttiHKmidi*  ■ 
»•  CMfefiio  luodwititMturit  m*9m,  ftd fttiM 

'ftttefiateipU^tltiMltHfmalitMt^  Jtetilatii. 
tl  CoiytfiimtettHm  a/iquihui  ifuaiiiatiSui  ,  qua 

fimteontra  prafwrtptiomi  iierii,9ofmtt  dttii' 

di,vt  in  txemp/it d*  qmikett.  n.tx.&\\. 
»4  ^offifm  viJitimfitiiVil  ^t^ptrunit  adim- 

rHdia^/himiiifk  ^ii^mtm  stltmdttmfdi^ 

Stmm  AMdftMHllMtMli^iiMihlMiM  d^fnr 

^tmftftidtdntirHf,"     .-■  • 
ftf  CHtttiofoU/ltmiitti  JittmUmoloritdifiSitdl*- 

Jitiftoiui. 

M  Dtiintaior  iniulius  non  txptHitmrabfqui  tita- 
lione,& Jitu  ea  an  pojia  aiifmidfittm,fii  bs- 
•  ktt  fatmittaim  ft  fifitNiiimitt'mlimifbnji 
fimimrtii/dedt^imi 
iip  ISnIw  Mn htitm  fmmim  foff^tmmHt ^^fi 
•xpmHi  pofifitm  iMft  tHmmJtHmm  itt^ 
trmfmm. 

.  %%  Vojfeftio  propria  au£Jorilate  nonpotefltapifin* 
eitatio»epartii,crquatHlo  fi^fittMtitattofer 
'        ediBmmJi.x9.  '■■]<. 
|e  Stmmumdif^iftitmi  u  mtlum^imimit  in* 

%^l^^^m^0mBdi!iiilmfriiuiil9^tliUmtjmi^ 


CAfVT  CCCXXXIX. 

•  » 

EXrelatioiieezectitorifideqn  ineaAimibi' 
propoficoi  dicebato&Don  probsri  alii^ium 
po4l'cliionem,cum  lila  coatiocac  Tnicum  di&u. 
quod  ridcUcct  fitcric  ete&is  Titius  itlicirus  dc- 
t  tentop;  f  Qoare  al.undeeratprobandaprzre- 
U  podeftioileiptiinatqDafi  confefsio  debcat,*«k 
*>■  'iaiociiinRiici.veltatotumadintttiftdrlin^ 
mmtmHdm  fm^Ui^M  pi^.de  iiier.ltgaH 
Mm.  191^79.  m  taufaJm  print.  verf  &  tdeo  JS 
ttnfittor  lib. t.Surd. deetj.  '-w.i.~.C.:rui.i.-j.Je- 
tif.iSe  p.f.  vbjquod  ica  fcruacur;»  KotJ.  tum 
alijs  pcr  K-P.D.  ^IM anzantdmm  Tirnoden.do- 
'  %  tiuni dt  ApiitJii.iamuMr.  itfotf. f  Maximc qniit 
fiiocafii  aoftro  noQ  acceparcbrili  q— licK  ^ 
illiciaidwaiaiWBMt  feddeNaircaccMie*  • 
aAMnaUu»  qaod6eic>vttaiiecon6fiiod»  * 
beae  acceptari  in  tocuni  cnm  faa  qualicato  » 
qitidqnid  aiias  poflct  diuidi  Kot.aram  San^if- 
Jimo  Artiiortan.  Anbidiiconatui.  x-j.aprtlu. 

77. 6*  eoram  drd.  Pampbi/to  Marnien.  pt- 
tunaria  i8.  r«ny  1 585. 
Ne^eobftu  »4iaod  non  Ht  bobcnda  iides  execo- 
tatkt  qMdaUaeximlfiM&eritillegitifnttsdv 
KnfiirtClNBnonfpcdctadcum  tndicare*  M 
J  ftlfadbreiif  .  f  Qbidquid  atiascredatiirexc»' 
cucori  in  conctrnvnc^bm  cius  officium  circa_. 
immifsioncin  in  po(rL'!;>ioi:cm,  coamti  de[>on« 
renr.  (>uod  bona  inqtubus  fuiifj&a  cxccucio 
Aie^reAtad  debitorem  Natt.eoi^.6n.n.i^ 
U     i^mmifiD.n.^  i.lib.  I  .A/eiaupri^mmftA^ 
^0^lfMtUmklMI^.\.  admed.it.  %.  mf<M  * 

tit*Mmm!(ifmmi Jife.mlpiimmim.dit 

4  hiti¥.mig.pe^.  &efiverioropfni6f  rnt!  appa» 
reat  concra(n<fior,  quiconcraniiprob:t  Pramti 
in  e.eum ptgratt. <  g.co/. 7  in Jrn  rt,.^\.de appe/lal, 
CM^afeard^tieitrf.ii^ji.^.  iom.ifohltu^ivm 
con.ordantur  opintoMscontrariKtqaiaiille* 
iim  ftat  Ar  relatfoni  nuiiciarnin,qD«  tl 
cftadeofirnnai  vcnonpoilHt|««Mri4 

Qnla  modo  non  a^itur ,  tm  cirra  |»f«difta  rfebeat 

crcdi  cxecufori,  ncc  nr ,  fed  (olum ,  quod  ^fta^ 
produdiorctationis ,  in  qua  pars  rciundat,noa 

5  poceft  ei  pacrocinari >  niiiin  cotum  ap[  robc— 
tnr  di^  relatio ,  cum  illa  qualicate  iiiiciM 
dctentienis,  quari  circa  enadcm  a^MDDM»  ' 
detnr  ditttfio  ,fed  4ei»eacioia»tlliiicttaorap-k 
|irobavi>  qwcadocft  tm ewwio »  proBtiBccA 

■  aofiroi  &  non fiint  plora  rap  rt-]],  adicdtio 
^  qualificat  \  Bald.in  l.fi qntdtm.  n.n.i  Cdi 
tr.vifa/i.^  in  Uontra  iuni.in  l./iii.i  fifi/iut , 
injin.  n.  ^verffexlo    vilimo  nola.  ff.  de paO. 
iaJ.tvnf.^ij.t^.^JimJotrf.^tgmopluiMA, 
7  Qaeinadmodunrcdaaidianmct'dcfi«dncl» 

mltommflimiv  ^ 
oAarilb  qnalitatc 
qaamnicinc  iiood&t  tafii  Ba/d.tiii/: 
I  o.in fin.verf.  &  bdctli  vtrttaj./ib.  t  pertejo, 
in  l.cum  quaritur.de  adminidr.  tutor.  Et  de  fi« 
m^li  rcl.uionc ,  f  qood  calis  pofsidcc  pro  dimi^ 
«a » a«  aaawa*  nlKcatcB»  jwa.^>cdai« 
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Hidicire  quantum  poiGdeaet  quod  nonpoiEe 
fcindi  Aym.(Qnf.^6Q.n.6.  quemiequicurSw<^. 
dtcif.i^^i.n.^.foilprinc.  f  Et  de  fimilibusqua* 
iitacibus  >  quod  dcbcanc  in  totum  rccipi  cum_« 
^incipali  cnirrato.  Uce  Rimin.liM,  em/,  tij, 
•.I4«i««0f •  lil'.  a.  Mimeb,  dtsMtr.  t»j.fu 
m,  ift^ljliidbm  6  hoceftin  coafefliooe  qjaalt 


Cap.  CCCXXXiX.  f27 


lifieatt  •  ne^icMm»  »«Md  nkttk»  iMtit  i 

dst  ri|uam  coofeino  >  Cum  eainea  funaansre.* 
in  relationc  reprodu^  noa  dcbcat  plus  obtt- 
1:  ,  ;  1  n  fi  iundarec  fuam  intcntioncm  in^ 
to  cu  iKiituiic  ,  quaehabetvim  maioris probacia* 
nis  ^.cum  ie.Q.dt  tr*nfa£iioa,B4tdMiif^%,M^ 

Quibus  flantiiNWvMkbatnr  djceqjinn  nwi^oi^ 
AaicdeolMiMfrKtenra  poae£uoae>cMifttiiv 
IktlliciM^cmiCaB  c»  fiipra  alkgatit ,  IttbttHr 
It  pcoMtt4ecefldoae»tciiiDdta]us  nalhuiudi- 
cetnrproinootkulo  l.tiecvBam,depftH.h4rt- 
dit.  A(fl.d<cif,i\S.n.i.  Rol.conf.-).  lib.i. 
tt  hjbcns  titulum  illicicum  non  cft  lcgitimus 
concradidor  ad  irnpedienditii  immirnoncm_> 
I»  cx  t  i-Jin.  C.dt  tdiil.dtu.  adr,  U>B.  Gtl^dd.  emf. 
§l,n,6.  B*rQ.tonf.6o,  a.^M.  x.ife»»f.  176.  n, 
^o.tQd.  tik,  'H^4Hd.  etnf.  a.  infin,  m.^7.tii.  j. 

tad  huiufinodi  contnuiidocc* 
rt  vtpo(C:i&o  noafitvidofib  icdlMl- 
md,ifin.e«l,i9.*d'muLm,4j^tA^ 
n  «tfg.  dBni  Mdis  ttii.  f  Pf out  cdam  inftdeicom- 
miflario,8cf7milibus,  qui  nunquim  funtlcgi- 
tinii  contradidores  ,  quando habciic  pofTcftio- 
ncm  viciofam  Bart.  Cafir.  AUx.     al-j  in  l.Ji- 
h»m  .ffl  sd  trebillian.  Teregr.  dt fidticommifu 
14  «rA47>i-64-t  QuaAiUicitam  pofletsioncmPrK- 
lor non  cucaciir V.cOTUMmi  dtutdundo .  $,  iater 
fnuhmt.ff.itmmtiit.dmii,  StJd.  t9irf,%io»JU' 
tnlt  mmAw.  inJRt.  Ot»  \,/^tmt.  %  yt*  ktfrim» 
tib.i.OUrsd.eor^.xo9!in  emyiiMj^tlit,  laA-»» 
infin.  Aym.eottflto^.n.t^ 
Ex  prxditSis  ecum  fequicur  >  quod  cunificapprO' 
bata  reiacioquoad  qualitatem  illicicx  dcten- 
tionis»nonpotcftaduerfirius ,  ijuamm?  pr*- 
Cendat   noo  ciucumi  dtci  kgitimus  cenuaii- 
dor*  cum  entmconMrcat  poft  fcxmaiian^ 
deinaiitwadf  jopOMlsiaoem  •  drbct  incoa- 
ttoend  dooerc  de  foo  iatereiTe .  &  ilacim  iut 
Anun  probiffB»  qnodincafiinoflionon  poteQ 
6cere(  cnin- deefait  detendone  illicita  appa- 
reat  per produfiionem  diftx  rel  ttionis .  &  fic 
denullitatetitulieuidcntcr  confht,  quo  cafu 
i;  contradidoritpotcl)  seper  obijcitalis  nullicat 
cuidens  Mtnotb.  dt  etdipifc.  pofi.  rimed,  4.  n, 
<a4<  Maume>  quia  etiam  ille  >  qui  ad- 
autdtur  adprobaaduoi  fnum  titnlam  cokm* 
tt  nmadeftdumcontndiccadi  »^ 
ci  boe  impcdit  minioncm  iaj 
A>  l,fin,  *.  4« •  wrf    qiuldiammtlf,  C.  dt 
edi<n.  dia.adr.toll. 
Hac  vtdcbanturmuitum  iacere  proexcludeada_> 
probatione  poiTefsionis ,  quz  prxtcndebatnr ; 
1}  Venun  ^rxdi^  obiUbat»  f  ^^iod  quUibec 


dimidundo.  $.  inierpr^donis.  ^ibi  %AliX..in^ 
18  verb.pnefumitur.fflcommun.dtuid.  •fldeocoo- 
AfsiO)  icu  rcIatio>c]und  quis  detictcCj  ied  vitfo*  ' 
ie,  potenc  diuidi  canquam  contra  prxfumptto* 
nemittris  ,  ica  concludic  in  fpecic  ^ym.  ettlJl .  ■ 
I ; OM.S.  qucm  lcquicur  RtLdmetfMey.%oxJU 
t,p,t.Surd,deetf.ij8.H.6, 
Qgycediciwa»»  ^od  eco&mpdo  iuris  eft ,  qnod 
caflatarnolaerft  nuriplieareonns  kgatorum ; 
l>ldcotuocf  eonfefsiopocerit  acceptari  rcie^ 
qualiUte  contra  prf/umptionem iuris  Purpu- 
rsLtoitflx^.  n.i.lib.i. 
Proot  quoqueH  arborcs  crant  virida:  >  quando 
ao  iucruntconfignatz,prxfumpno  iuris  cft>f quod 
«cmaoicrinc  viridac,&  noa  6ccc*  aucdemortuz; 
..Vbdeconrersio,  qttodlnbaericaibaees,fcd  fic- 
ciiiHotcritdiudi  tanqutm  cootra  pr|fiiinprio- 
■nem  iucii  Bmfat.etn/.if,n,t9M.t, 
Ideoetiiaifi  quisconnteacur,  quod  habnit  ali- 

3uam  Inmmam  pecuniarum ,  quam  tlle  qui  de- 
.t  confcnflt.  t  vt  cxcompucarctur  in  partcm_» 
vnius  dcbici,  potcnc  talis  coniVfsio  diuidi,  quia 
pra; 'umptio  eft  pro  debitorc ,  quod  fvilucric  ia.. 
canfamduriorem  Aiix,  tonf  x.(oLvlt,infin, 
mij.^  mon  obfiatfidiealur.  n.i  1  ■  itb.^ 
Vode  etiam  conhcens  recspifle  pccuniam  i  con- 
dnAoceex  caufa  locatims  noo  potefi  prcteode- 

MM>  anod  ^««infcfet'»  •an  <iiMMi»»wr . ♦  fi  «.ik— 

lempoB  locationit  noo  aducoenR  *  cum  repiH 

gnctprxfumptioii  iuris,  per  quodnondebcC  . 
dari  Ibiutio  antetcmpus ,  tanquamiit  iaccati» 
non  veriiimilis  Butr.eonf.6i.primoa^3m.ad 
mid.vtrf.nie  ohjiat  quod  tonfiteni . 
Et  ficit  (imilc  deconfitcnteoccidifle  aliquem,  fed 

s j  ad  iui  dcfcn(ioncffl»t  qui  fibi  prxiudicat.  cum-t 
habeat  contra  le  pnrlumpdoncm  iuris  Bart.  i» 
Ismrttint,  tddmfiu^utJttiktrmJigM&mrd* 
dttif.%i9.  n. «.  emn  uijt  per  dMmiH,ndM.i^ 
ib4filntt*b.)7.a.7.&i.  Cecera fimilia omicto» 
cum  non  cxpediac,  &  ponuac  Dofloretin  e.  1  .de 
tonjtft.in  6.&  in  d.f  idtm  qu^/iit . 
Quoamagis  fuadcbatur  incaiu  iioftro.  N'am  ad 
iuris  diipofKioncmpertinct ,  an  poflcfsioi  de.« 

14  qua  agimus,  fit  iufta,  velTitiofa,  f  vi  de  non  ell 
corandum  de  huiufinodi  quaUficatior.c  in  co » 
mod  cft  inrit  ijtmsmtntorS.  i9.&ibi  Giofdn 
virbJbnrtduJRdt  Mmr.ir  4ri.tia.i.lsbeoM/mf- 
feHia.legt$.dfynt4mft$o.imfit,  «.J.  irbi  lo^ 
rpedep(^e&ioait»dsqoa  aginiae*  eoncfam  . 
non  dcberc  attendi,qood  paitdicitinCIMpoi 
eft  luris ,  fed  deiafio  tantum ,  ideftan  io  nfio 
verumfic,  vtrum  qn)'>  potsidcjt  ncc  nc,  cum 
iuftc,vcl  iniufte  poisidcat  rcli  .quatur  arbitrio 
iudicis. 

Cnm  igicur  ex  fupradiais  non  conilct  dc  iJlicica., 


erac6cii 
riodefeetn  del 


nni^ittrit 
e.aeiipts.  viff.eon^M»  ^Unr.  dt  rtfiit.A^iM^ 
mr.PttinJne,  t  .«e&io.  Sdfkt,vtrf.Md  idtm  bf 
mfiHl^m,  »5.c^  cMt4f  Zngrinwnrf.  Mmotb, 


y»8 

frimoJt.4Jo.CaJtan.eonftS.n.i.m/l»' 
Prsterea  eriain  dctentator  iniuQus  non  expclU- 
lur  abfquc  citatione  ,  Adco  viillCi  qoidebet 
1«  fe  intormare  dc  intr.fione  fummaric  ,  f  &  dt/ 
plano  non  pofsii  aliquid  (acere  fine  citatioiit» 
quando  debct  cu  expellere ,  feu  priuate.Quid- 
qoid  aliud ,  fit  fi  habct  (oluon  retcrre  fuperion , 
uam  ab  j|lopofteacitjbiturCd/<ifr.  tonf.A-dt^ 
dtUuon.PthtMn  etum  olim. \x.eol.\i.tn  prtn. 
n.\ I  .verf.ptr  quem  dixit.  dt  ftnttn.  <*r  n  ludie. 
»7  Vbi  t  etiam  quod  f»  iudcx  expulit  poflellbrem-, 
non  citatum,cum  eflct  intrulus.dcbct  reuocare 
traditionem  poHfeflionis ,  &  cxpulmm  in  cam_, 
iterum  poncre  Cardxonf.  7  s  .ad  mtd.  Cum  non 
valeat  immiflio  in  pofleUioncm  ciiam  contra-» 
»S  pofsidentem  dc  iado.fi  non  fuit  citatus ,  f  pro- 
ut  neque  licebit  capere  polfclsioncni  propria., 
au^oritate  non  vocato  pollcllorc ,  quamuis  li- 
ceat  folium  continuaie  ,  itaut  nulJa  intcr- 
prctatio  Hatuti  plcne  loqucntis  toHat  cita  • 
lioncm  pofsidentis  ,  Neque  fuAcict  citacio 
per  cdicaum ,  quando  fcituri  vcl  fciri  poteft 
Sf  quisfit  pcfTcflor,  fvel  cuius  intcrllt ,  proui 
omnia  prxdi Aa  rcfert  Pelin.in  e.eum  oiim.  1  >. 
eo/.  1  i.^ia.K.  I  i.de  ftnufy  rt  /«(fiMi.Quamuis 
poiTefsio  vigore  ftatuti  cflet  transhta ,  cua  ta> 
lcl^atutum  intelligator ,  nifi  illa  polfefsioiam 
tflct  3pud  alium,cum  pcr  a&us  ii<!to$  non  cran- 
|o  sfcratur  in  altcrum ,  non  intcrueniente  con- 
tenfu ,  &  fa^illius  •  poenes  qucm  cft,quidquid 
»]i3t  bcne  pcr  adus  vcros  transferretur  ></«ar. 
tonf.  S  j.  vifa f»(ii  narra  tione.  toi.  1 .  poii  med, 
n.  a.  0-  j.  Ub.  ». 
Quibus  Ibntibut  concludcndum  eR  nonefTe  pn>- 
batam  illicitam  dctentationrm  ex  contcfsio» 
oe.feu  relacione  •  dc  qua  agebarur  ,ob  przfum- 
pdoncm  iuris  inc6trarium,vtdi^m  eft,  idco 
oon  potuilfe  omitti  citatiunem ,  cum  contrarift 
proccdant ,  quaodo  coniiarct  nallam  competc- 
re  detcnlioncm  ,  dc  quo  hic  non  apparet  exfu- 
fra  aJ/egtitit  in  verf.eum  igttur.i.t  alia  ad  Ju6ta 
procedunt.quando  quis  continuarctfuam  pof- 
f  I  Kfsiooem.quod  non  probatur.f  Tunc  cnim  non 
diecretur  quis  priuacus  Aiex.  tn  l.qui  vniuer^ 
fat.io.f.item  tum  praietrJe  aequir.9oftf.&in 
leiam.i.qui  ad  nundinat.eol. » .  vtrf,  praterea, 
keod.ttt.Antbar.tonfi^i.n.i.Batd.  inU.  «.5. 
i%  Cm  vxor  pro  marit.  \  Quafi  facultas  ludicis 
nulliier  dantis  poflefsioncm  nihiladdat,  auc 
operetur,oec  poirefsionem  transterat  Bart.  in 
t.trtdftoretjn.%  1  .Cdt  pi^nor. 
Obferuandumiamencrit,  quod  quamujs  pofsic 
acccpiari  confcfsioreieaa  «llaqualitate  iniullae 
II  dctentationis  ,tNontamencfl«exelufapro- 
hnuj  .  qur  aUunde  poifct  ricricirca  vcntatcm 
huinfmodi  quaiitatis  adieftz  quo  ad  illicitam 
detentationem  Abb.ine.eum  veniftnt.  6.  eol.i. 
ad fin.verf.iy  ideo  ineumbit.  ».7.  &  B.de  infti' 
m.Andr.Cailj>bferuat.io6.n.7.  verf.non  tam/ 
hb.%.  Idcoquatcnus  pars  fuper  hocinnitatur 
erit  audienda  per  iudiccm,dindo  iili  tcrntinum 
j^i  pfobationcm  przdi^torum  • 


Difccptationum  forenfiutn 


E  P  1  T  O  M  E. 

NOtarius  Epifcopi  quando  gandeat  priui- 
Irgio  tori.  f  £t  quid  fi  non  viuat  cxpenG» 
.  ilhus.&nondtlinqoatmofficio.f  Farailianu 
appeliatione  qui  vcniant»  Erandtbeantcflo 
continui  commenfales.<?  Arbitrium  ludtnsao 
attendatur  in  cognolcendo  quis  fit  lamiliarit. 
m  Priuilet ia  Inquilitotibus  conccfla an compe - 
tant  Hpifcopit.f  Colucrudo  quod  clcric.  fubi) 
ciantur  Iud  cibut  laicis  quando  valeat.  ^  Ser- 
uicntes  in  excrcitu  quu  cafu  liabeant  cxcepno- 
nemhollicam.&  alia  militumffiuilcgia.f  l-a- 
milia  laicorum  quando^audcat  priuiicgijs  do- 
minorum.^Scripiores.notarij,  &  bidciii  fcho- 
larium  an  fint  fub  eodem  fbro,ricut  Scholares . 
f  Familiares  inquifitionis  an  debeat  puniri  pe» 
Inquifitorcs.f  Materiafbriquandodcbeatre-  ' 
ftringi.  f  Habentes  litteras  iamiliaritaiii  Epl- 
fcoporuangaudeant  pnuilcgijs  iliis  concefsis. 

SVMMARIl^M. 

I  Priuiligium  firi  tontedilur  notarit  Epifeopi 

tamquamjitdeipftutfamlia.^n.i, 
j  Pamuli  Epifcoperum  an  gaudeant  prmt/e^tof»- 

riex  ipieiaUipJorumJauore.   

4  Qolonu^ferui,  ij- aljj  de familiatlirieorwm 

quando  babeant  friuilegium  jort  tlerieii  eon- 

eefum.n.^.  .   ,   ■  j    •  ■  s 

6  Pamittalaittrumgaudetpnailigtodomtnii  ei- 

ttffo ,  Jiipjinenpopnteommodi  vttfuoprp- 
uiltgto, 

7  Netariui  deiet  gaudtri  prtmltgioftrt  quaud» 

viutret  expenfi  Epifeopittr  n.i7-CoiUrarttim 
efiviriui.n.9iS.Crt9. 

9  Pamiliaret  mtlitum  babent  frnaiegium  ilUt 

ttneejfum . 

itf  ^tdtei,  irCbirugi  quinen  ^iuunt  ixptnfit 
■  mtlitum  gaadint  torum  priuiltgyt . 

I I  Omnii  quiftruiunt  in  ixirettu  pro  nbui  nieef- 
faryt  ad  itlum  iheflantibui  babint  ixetptient 
bejiitam,  iy  altapriuikgia  mUttibui  tenetfA 
&n.n.  . 

I  j  MiliUt  eeelefiit  miiitiu  uquiparantur  mtlittbut 

militiaUrriftrii. 
14  Senptoret,netary,&  bidtllifebolariumfnntfiA 

todim foroijieut febelartt,  quamuii  non  viuit 

ixptnjis  itlorum. 
I  j  Inftruieni  tlerieo  ,  tb-  babeni generalem  admi- 

nifiraiionem  rerum  Etetejia  debetfhti  prim* 

legio  fori . 

M  Pamiiiarit  quandt  debeat  babere  quaiitattm^ 
quod  viuat  exptnfii  domint,iy  n.  1 7. 

X  8  IntelUgtnita  virborum  dtbit fumt  ix  eaufit,^ 
tx  loee ,  Umpert ,  &  firjenit,  ^  aJfft  ttrtm»' 
fianJff . 

j  9  Pamiliaret  Imperatorii  qui  dieontur . 

10  Habentet  litlerai  familiaritatii  ab  EpiftepitnS 

gaudentpriuilej^ifi  tUis  eoncefsii. 
)X  MaUriaftrieJiJauorabiUi  Etti*fi^>&^^ 
kft  rtfirittgt . 
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%»  Pdmiliarmm  MfpeBitiant  qiiandot 
niji  tontmmi  t9imn*ii/dJtJ.^n.%j. 

M  FdmiJt*m  §at  tUtmitMetmf/Mil  im  4K4ilM» 
Imditit^ 

%J  ImdtifmrkitrMmrquando  Efifiepmtim^duamr 
■firmUtftmHtaritt  fimm  f^t  vH  frimili' 
gi*fin. 

SC  Fnmiliamm^UBfifitpormmvtiUttffMlti»' 

mfomilia  quo  ad  priuiltgium fiiri, 
Q}u^ofi$io  re^uireni  qualttixtem  eommenfAliii- 
Ht  nOH  vtrtpcAtur  niiiprobata  d.  qualiti'^  . 
Jl  T^otariuj  jn^^.tudrJt  priuilej^io  fori  quand» 
dtliquit  exira  ojfittum  li^j-n.ii.  O^quidint' 
uormifsimis  deli£iis.n.  j  j. 
14  Vmmiltsrtt  inquifitionii  quamdo  dtbeamt pmnin 


Cap.  CCCXXXX. 


ftrlmfmifitorts, 
Primil^ 


vt^iu^t^triim  tmufikmt 
Bpifttfii. 

It  CmtfmtlmAdmm^mBttbfimnSdthintimM, 
37  ConfmtludtMHififr^iriphttirMmltndiii- 
tur  nolmaUt  indmimdi  mtjfiiilmdimmjtmm^ 

tonfiutudo . 

|t  Conftutudo  gtntralis  quod  tltritifubiftiantttr 
ltMitnSmutt.F4lli$$nnmfiiitmdimtfeiflitiim  ■ 
imt^kniSfttbmttif^&fiifmu  *m»i% 

CAPVT  CCCXXXX. 

NOtaritM  Epifcopi  debetgauderepriailo»  - 
nolbrinoaloium  quia  cft  de  ipfius  fa- 
mJliaiKd  edam  quia  dicitur  curialis  >  &  de  iu- 
I  rifdittionc  F.pircopi,&  illi  ncccirjnus ,  fitaut 
iincco  ofticium  cxcrceri  co  nmoJi:  non  pofsit  > 
&  perconrcqacns  priuikgiLim  tori.quodli  «bcc 
CpiicopiisainquampriDcipalis»  &caputitra- 
>  lKrctiirctiainadeiiuiiicmoraaccefibria,&ap 

mriM,  ftm^iededeiioMiwmoabaelbv*» 

s  rior  f  opinio  molns  aadoritaubiurfc  ndooi* 

bos  comprobaui  dttif.%  %  i  .pir  M. 

Quibuspoteftaddi,  quod  hxc  ratioincommodi- 
tatisnon  folum  confideratur  in|bmulis  Epi> 

j  icoporum  t  quibus  conccditur  prjui!egiuin_f 
6>ri  ex  (auorc  magis  fpcciali  Epifcopis  tnbuto 
Socin.in  c,  i  .dee/ar.  iS.in  print.n.i  i  .dt for.(oinr 
ftt.Auffr.di  pottfi.ftful.in  tccUf.rtg.x.9.j6&tA 
etiam  eric  aticadeiida  d.  incommoJicai  ku 
lcnttStcoloBia»  acalijs  dc  Familia  ckisoonHa^ 

4  TatesfeiiimlidMlMnc  priuilcginmferlder!» 
cis  conceflum ,  quando  ipfi  impcdirencur  rri 
rcruicio  £imulorum,  &  colonorum,(iexrra  fbru 
trahi  pollcnt cnm  magno  in^ommotioclcnco- 
rum.quamuis  cciameflemusin  iUis,qui  merce* 
de  p  r  o  in  i  1 .1  ad  tempus  feruiunt,  prout  late  di- 
fnoffiitMtnothM  arbitr,taf.$6i.n,n.vbi  ac> 

'  tcfianrdeaMgiCTera  opinione  ,  poA  Ftlin.im 
e.t,m.%.9irfilmi  ifUi  tmtlmfimnm.  dtfifr^^iftl^ 

5  &tbeaiidiim|in£ttom  ditoaiofftlMii'' 
CBropinioneaeootrariK.  quM  neealc>«Slfr>  -. 
notbd.taf.i4i,.n.^\%fqmt  adn.iu 

Immo  h(X  non  .'olum  cflccin  familia  Epi/copi  •  9t 
t  Clcricorum,  lcd  in  iamilia  hicorum .  f  qux 

idonjmisconccflQ  , 
it^iumiGreitieMi 


/5  ipfinon  poflent  commodc  vciruopriuilegio 
io.Ant.Ni^er.inextrauag.  vntt.  n,fi.  ad  med. 
tU  vita  ir  bontfiAUclerie.pofi  BariM  rtprajai. 
f'7-i'7.frintipM.».'JSaidanl.ftriniariot.  C.  dt 
ttfiamjmilit.  Lme.  dt  Pinn.  in  rubrit.  dtnffn'. 
nt.prnfta.  vrk.  adJbi.joiifit»tmimnia»tn, 
CaramiUritm  mngm.  <m««,a.a<.  &  foioicccii 
(iUMd  mtffXUIbimdfUilttn.  -Vndc  hoc  multo 
nagit  ooBcedendnm  erit  Epiicojpis  •  quoram_i 
pnuilcgium  cn  maius  re^efinmiSarM.  m_* 

t,l  Jl.ii.de for.comptt. 

lAaoonclulio,  &  dccillo  quo  ad  Notariumfiiie 
comprobaca,  cum  iccrum  de  eius  Tcricace.*  : 

7  fnifrct  quafitum ,  Vcrum  per  aliquosdiccba» 
tur  iUam  efle  reftringendumt  vtlblumtalisnon 
tariusdebcargaaderepriailrgiolbri^  qnando 
«inctcccxpenits  £pi(bopiiquali  tuncpoat  diei 
Aniliaiis  ipfios  tfiJt  verbfin^atJm  tXiilHm 
9tffi^g,$»  i.dni.  i9irf,Uf  mftiti*  imlu>iti^ 
tnminn/.dimtrr.M.u 

StdaHidcm  non  c(l  actendendi  huiulinodi  reftri- 
Ato,  cum  nulJaratioconcludenSt  nequcali- 
qua  audoricas  alk^^ccur  ,  cx  i)ua  illa  polsic 

t  lublilicrctlnimoAancencccfsiutcfupracono  . 
lidcrata,  quam  habct  Epifcopusde  noeirio» 
iiifficit  *  quod  fic  neccfladiis  £pilcopo  fiKuap 
dwipfint  digniiaccinbar  eAB  lemiac  inoffiei!» 
niloopotiia,ad  Jioc  n  linqtMn  &nMUacit  ga»> 

f  iaa  prinilegio  Dominit  eonec0b  *  t  Proutifi^ 
cimusde  familiaribusmiUtum,  tn  qnibascon- 
(idcratur  iftancccfsitas ,  ob  q'!am  datur  priui- 
kgium  inis  conccfTuin  Bald.tn  l. i.aJ mtd.C.dt 
vxorjniiil,  ^  ibi  ia/ic.  dc  communi  n.  ».  ad 
mtd.vtrf.  communiitr  difiingumnt  argumento 
i.non  aliai.S.i.  dt  iudit.i.  >.  ad fin.  Cde  tpiftof. 
^ eiirie.Nigan  txtrauag.vnit.n.g^de vtt.  o* 
lo  AiaM/if.«/rMr,f  VndectianMedici*ttCiiinir> 


filufiatiiecefarijCf«ii»/.t.».>.o»y!mro^«fc 
Cde  vxor.mitit.  M itrt.Ladenfde  miltt.  q,  y  aeU 
\l  fin.  f  Qucmadmodum  ctiamomnes,  qui  fer- 
uiuni  in  cjtcrcitu  pro  r;-bus  ntccnarijs  adillum 
fpcdUntibus ,  gaudcnt  priuilegijs  milituni_», 
&habentpriailcgium,  &  cxcepcioncm  holli- 
cam  cim  laboreot  ad  opus  Rcipublicar.Et  idem 
nliaiilibBti  qidvadimtinetcrdtumaritiaio. 
la  con  t  cdaneadcmpericutarubcantt^//9/4?. 
fmftntmBit,figm.Mk  a.  mbr.  i*.  intip.  Sofiiti 
txeeptienem.  n.f.f.t,  qui  ktqoicur  eiiam 
notariis,  feufcriptocibeti  lcAqailBri/l/»]!^;^ 
1}  de Leo,ini,i.h.9.C.devxor.milit,  f  Vndcmul- 
mo  rhagis  hoc  crit  dicendum  in  militibascoe» 
kHis  iiii;itix£jr.;))  /■  mtletJtftimdkXMtmrdm 
ioc.irgum.^6.inprmc.  r 
Quod  etiam  eit  infcriptoribus,Notarijs,&  Bidel- 
iisicheJariamtqai  noa  riuuntcxpenlisillorum 
<E  uancn  fimt  f«b  eodem  foro (icut  fcholarcs  • 
14  qnia  fiut  appendices ,  &  ncccirarij  in  fludio 
Serfcdr  reprtfai.f.7.q.&.  n,9.  "Baid.  inprobtm. 
digtffMmtmttimtriaM  7.  vetf.  itim  nota.  & 
in  autb.  baHta.  to/.  4.  vtrf.  fiqnitmr.  &  vti^ 
n(col>  .i/iiriu>.r:.iS.CMfil.pftp*tr.^bfifi 

Oirccpuc.^lorear.U)ia.a.  ~Vy'  ^ 


'  Digitized  by  Gc)(n;;lc 


j  yc^  Diteptationutti  forenfmm"' 


dt  friuileg.ftboltr.  y.  i«.  n.  i . 
Quarc- ctiam  inuruien^  clcrito,  &  halKnsgcnc- 
rdlcm  adminiflracionm  rcrnm  eccltfi*  Iruj  dc» 
IJ  bct  hocpnititcgioibri  >  t  iitquccondUctatur 
inco,  vcvtuac  cnpcnlisclcrici  »qualiiuthci<it 
rati»quodcummagnu  iiicommoco  cK-rici  la- 
]is  inkruicns  trahmtur  t  «tra  linuii  torum.» 
Akb.m  t.  t.n,6.Vtrff.iUit.m  dutibuiit  Jor.tom' 
pft  Tbefaitr.(ittif  » i.n.7.ver/.fjUit  quartO.Mt- 
notb.de  arbur  t.>f.}6i  n.i  t.in  fin, 
Etmag  s  hic  intctprctatiocft  umcndj,quiano« 
mci)  tjniiliarts  fccundum  fubicCiam  maicriam 
J6  diuer  modc lumitur,  IQuamui^vnimalujua- 
dorcquiraturc]ualitas  iJla,quod  viuatcxpcn(is  : 
domini,vt  in  (.•oU  vbi  Frant.  n.^.  inJiH.OeMith 
J7  »•  B,»d  nttd.di  vtrb.  JtgnifitittKd.  f  Tamcn^ 
quandoq>'ufiidt  >  vt  lit  ad  rcrnitium  Lrgiiti,icii 
Epifcopitlicet  viuirct  Ili$  cnprDlis ,  ad  hoc  >  c 
dicatur  hunilMris ,  &  gaudcaciuiumpru  ik- 
gijSiVt  notat  Gjinbar.de  auiiiir.lrf^at.Ut  luttre^ 
tib,^.  fil.  nn  Itgat.  fojj-plur.  baiujit,  vm  conjer. 
n.i  \  \.»dfin.vtrf.     aJuert^.to.i  i,p.2.J</-,  t&^^ 
poft  Ca/dtritonf.i.  nd mtd.vtr/.intont4tnttr  boi 
l8  dietndtiiH,  dt  offir.  Itgat.  f  Cl«ali  loicliigenti» 
veitiWUm  debcatfutni  tv  cautis,  &  txioco  , 
Temporc>&  pcrroDis,&  al.js  iirciinliai.ti)sr  /n- 
teHi^entia  dt  v^rb.fignipt.  t.i.i9  i>ijtiai1,in—i 
prine  t.dt  oettdtndn. i  j n .  qi'od  c 1 1 am  voiuit 
Carautt.  rtl.  ma^ri.  fur.  ^6:i9l.6.  ad  '/>ta  .vtrj'. 
dt  hjt  ttiUm  hqmtur.  n.  j  i .  ptr  trx.  tn  l,  ittm 
npnt  MeO^em.  ^.f.Jiquii  virgintm.  de  iniur, 
WenrttiBott.  iHt.  tumdilt&ui.  n.  a.  ctr  j.  df-t 
cleriX.  Hon^efidenu  Lut.  di  i'en.  in  rubr.  C.  de 
1?  dimfi.  ib-  frottiior.  in  prine.  t  Vbi  quod  tami 
liares  Iitiprtatoris  dicuntur  >  iiui  abique  olhcij 
difti'  Aione  fibilobfcquuutur  ,  &  le.uiunt,  6c 
fic  fuOrcitt  quod  notari)  actu  liiit  in  obicquio  , 
'fcfemutatu,  qiiocafu  tatnquam  nugisnccel- 
farij  dclxnt gauderc  priuilegio  Imoi.  mtiem, 
>o  vmt.  H.^.di  reliq.  dr  vtntr.  fandor,  f  Ad 
«xdudendum  llos.qui  habtnt  licteras  tamilia- 
ritatis  at)  Epilcopis ,  I  alcs  cnim  non  hjbebune 
priuilciia  illis  conccfTa ,  quafi  non  lint  in  d.  ta- 
inolacu,&  fcrmtio^**.  tnt.  cumdilt^ui,  14. 
Mdfin,H.  9.  dttiirit.  r.on  rifidtnttb.  uizor.  tn 
fum  fib.  ^ .  f.  1  j.  f .  8.  Dettan.  luprax.  Jib.i.t, 
n.H.  1  ^.Affifaptr  tOHiitt.rigHJtb.  1  .ruhr.  9./«- 
(ip.inuntionti  notab.\.n  ij.  Nig.intxtrauag. 
Vnie.n.^ti  dt  vit.& bontHat.elertt. 
^lattme,  quia  fumusin  matcria  fbri  6uorabi:i 
3 1  ecclefijs ,  qux  nondirbct  rcftringi  f  Ktm^i-  dt 
tmmHntUietltf.smpiiat.i  Unfin.vtrf.nAra.  vt- 
dmui.  Quidquid  aiiud  fit  in  odiofis.m  qmbus 
appellatione  tamiliarium  non  venirent  niii  con- 
>»  tinui  conimcr.lales f  Cambar.d*  au£ior.  iigat. 

ltb.i.ruhr.dt  poU/iat. /egai.tire. btnefie.  tonjtr, 
3 j  n.\^9  tam.  J  i.p.i.fol.i69.po;l Egid.fonf,iO.^Et 
quidquid  atiud  lic  m  irutcria  rcfcruationis  bc- 
nc<kiorum,quar  tamijusm  f»M«a,<!L  cxorbitans 
dcbct  rtftnngi  adeo  ,  vt  apptHaticnt  lamilia- 
riuin  tunc  non  cotnprchcndanrur.nili  continui 
commcnralecprouc  loquuntur  omnes  in  *. fin. 
•"^  Virb.fignif.  in  6.  \i9n1tf.  dt  tmpetr.  benifit. 


24  pir  obit.  tardin.  q.  i  y.  n.  4,  t  luutinaibitnt 
ludicis  lit ,  qm  dicantur  feimiliarcs  Iccundum.* 
Qualitacem  pcrlonarum  ,  fid  lcruitioruia-.  k  , 
i  obfcquij  lleiirtc  Boit.tn  c.  cti  -i  diieiiiM . 
»j  H.i.o-  .atcltrit.ncnrefidtnt.iPtovteuiaLj 
crit  in  eiutdcm  ludicisaibitrioai  cognofcen- 
dum  qtju!  do  tt.'iicc.pus  imiHdirttur  feruitio 
Uiiiiliaris  .  n  non  polkt  vti  priuiltgio  fori  Mt- 
noib.at  arbtir.tafi6i.n.  11.  kaut  ttiaoi  veniat 
J6  lan  liia  ar mata  Epifcoporum  t  appcilationt» 
iamilix  circa  hoc  priuikgium  fori ,  vt  conclu- 
dit  io  /■'raBc:Jt.Ltoin  tlrjaur.  for.  ettii/'»ttx, 
II.  «.  19.0  »0  Quattamenrc^ulariternoiu. 
yiuitcxpenlis  tpilcopi . 
Noqnc .  blUt  ^lMinotb.dt  arbitr.taf. i  J  i.n.M-QfA 
licct  non  alicgetur  >  neque  aliui  pro  iftarcftri- 
dioni  ,qu«  cxadnerfo  pr^tcnditur ,  Tamen  vo- 
»7  luiadduccrc.cum  infptcic  concludai,  tquod 
priijiKg  um  fon  conctfllim  lamiliaribus  Epi- 
icoforiim  dcbrt  intclligi  dc  illis.qui  inferuiunt 
Lpiicopts,aL  ab  cis  impenlam  vittus  accipiunti 
»8  Quiacontrariuincft  vcnuscx  iuf  raalicgatis. 

Ec '  arauit  at  Lut  dt  Ptn.  ptr  iMe ««ri.adduai 
79  nonrcQuiruntiftam  quahutcrovittus,  t  ^^^^ 
Jolum  fcruitiumetiamquod  cxpcnfisproprijs 
viuant, vt  i3iiQit.Qarauit.rit.J,6.n.\uinfin.(\v.i 
Jicct  ».  n,  concliick:  deberc  clTc  conmenfa- 
km,  T.:m  n  hoc  ib  cfl ,  quia  illa  difpoGtio 
}Q  rcijuircbat  qualitatcm  commei  ialitatis.t  quo 
<j(l  iion  cfi  uubiumnoii  fiiWiccrc  lolamfami- 
liariratcin ,  nili  ctiam  probccur  commcnfalitas 
Bild.tni.  fiqminon  ditam  rapere  toi.  i.^d 
fin,  verf.  (y  in  i/in  omnihii.  n.^.Cde  epift.iT 
.citrit.lAltx  ton/.m  vijoproctffu.  tol.^.i» 
frint.  n.  j.lib.  j.  cum  ali;sp<r  Timq.  di  rt' 
tra£l.lignag.§.^.;(l^  l.n.  1  cb-  »• 
Nc  .ueobcr  t  alianftn&ioallcgata,  vt  tunc  No>- 
rarius  gaudcat  priuilcgio  ion.quando  dcliquit 
j  I  in  otticio  i  t  QjJia  immogcncraliter  c  ncedcti- 
dumcftilimiliaribus  Lpiicopi  huiufmodi  pri- 
uilcjfium  tam  in  ciuilibus  ,qu3m  in  criminali- 
bus  Ni^tr.mtxtrauag  vntt.n.S^.dtvil.&^bO' 
ntjiat.f/erie.Caltan  tonf.7t.n.^,antt  mid.vrrf. 
net  obitat  jidicaturtt.  clarius  lo.dt  Montt  Spf 
rtUo  tnttr  cenf  eiufd.^  aican,T^,ad  med.vtrf.& 
j»  inleiitgendum,^  <\Vl\  loquicur  gcneraliter  in  de- 
lidit  etiam  cnormibus,&  cnormiirtmis  per'f«. 
in  l.ixto.C  d*  aj^tnt,inrtb.lib,\i./  tnfatrihl* 
j.CJtproxim.fatror.firinior.todJtb.t.t  ita  pn 
dicari  etiam  in  dcliAis  cxtra  olticium  tcnatur 
j  S  Trax.iArebitpiffOp.l^iapoiit.t. 9.in fi.^  Qna. 
uis  illud  de  eno  miilimis  non  fit  tutum  exhis 
qux  fcribitde  familiaribus  inquilitioniS  latob, 
Simant.  ditatbolit.  infitt.tit.  ^i.  dtmiHiiJr. 
>4  &tor.offit.n,\9.tom.tt.p.i.f.\-}i,\  Vbiloqui- 
tur  de  familiaribus  inquifitionis ,  qui  cxunun- 
tur  i  iuriidi6tionc  iudicum  fecularium ,  &  pa* 
niri  debcnr  ab  inquititoribus  exccptis  crimioi' 
jj  busenormirsimis  >dequibus  i^rii/ffli  t  Cu/n  e- 
tiani  priuiitgia  Inquilii-onbus  coDceila  com- 
pctanc  £pi(i:opis  cnin  diflin6ionctJmen  dt* 
qaapcr  i^^.P.D  Ptniam  in  additJKl  dirtfior, 
tnqutfmr.p.).f(b<}i.\i^afin, 

.  Vlt»- 
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\1timum  de  conAietncIine  dicendum  efl  iHjm  j 
non  clle  admittendam  tamquam  damnofam_* 

1«  ceckrtjt  i  '^jrt.dttif.  lo.  dt  tmfiumd. 
smtif.  Aib.  im  r.  elmei .  de  iitdit,  Rttamd, 
*i.  li.  9. tih.  i.Soein.  int.Jlfmeiumu » 
19'  dtfir.  tmnpii.  Quamiiiide  hoeiNQ  ura« 
gendum»  cum  prxfupponacnr  de  ca  noak^ 

J7  time  conflarc  >  prout  rcquiritur  >  f  cnnL_f 
antcquam  Ct  prarfcripta  non  dicatur  confue- 
tudo  I  (zd  voluocas  ioducendi  cooiuecudiiiaii* 
quz  non  obfttt  MMdtfiad,  t^g^tkulm 
frine.  n.  1. 

Ueet  tutius  cflct  in  hoc  caAi  admineie  taiaii_f 
Jt  coofiieiudiiKintfilcfitimificobaretartfQjia^ 
dt«otin!noa  Ta]eaeconiim«do^ncnti«,quod 
clericiAibljciaaiarladicibusIaicis  e.  tltrieit . 
de  imdie.  T3eeim.  mprMX.  t.  9.  /ii.^.  n.  10. 
TanKn  fuftinetur  confuctudo  particularis>quod 
tf  in  aliquibus  cafibus ,  f  pcrfonis,  vel  caufis  prx- 
iudicetur  cxcmptioni  clcncorum  i  cui  tunc 
Boa  derogatur  in  tocum  ,  fed  ilia  rolum  ro- 
.  ivincitur  >  &  limicatur » qaod  pennittjtnck  OMI» 
xime  quando  non  imcniaec  fraue  dammim_> » 
•otdcdccus  ordini  EodcfiMlico,  vt  dedarac 
COMirfniA  fti4tff.t,ju  m.  S,foIi  print.  v«ffi 
9fiimUHmm?0»MfpM^.%6M.i  .vtrf.feits 
rtttnU .  Mdmtd.  VHulek.  in  fuis  tommtatibut 
tfinion.  n  vtrMiriimt.  «.80.  m vbi  dc  ce- 


Cap.  CCCXXXXL 

1«  PsmHiMiit,&/mklktliM»  Ctriin^um  rt- 
mittitnltwmdtmNum  FiMriot,  nequt  f^iearimi 
J><yMd[rilMM4iiMfr<vn^. 


CA,»V.T  CCCXXXXL 


B  P  I  T  O  M  B. 

IN  eademmaceriaqttaadonocacinsEpifco^ 
pigaudeat  Frittilegbibri«etiamlinoalit 
perpetnus ,  fed  icmporati*  •  qoUHnddni* 
^aceaira  ofliciam.  %  ^mtliareti  6e  fdidi- 
ti  titalis  Cirdlnalinm  an  debeane  remitd  ad 
corum  Vicarios  ,  icjut  Vicjrius  Papxnonpof- 
fitdc  delictis  pcr  cos  commiliis  cognofccre«r . 
^  Scruunces  alicui,  &  fimiles  ofiiciales  an^ 
dcbcaoc  cooueoiri  pro  crimiaibus^cocamcoa 


t  KtlmrimiEfifiofi^judetprbilllgitJM  ,^ 
dt  efi  ferfeUMi ,  ntn  temporalit.  <jMi.  1  a.Coit- 
trarimmefi  veriut.n.\.  1 1.  x^.^xi.  InUBi- 
xgevtH.^. 

S  Oblati,d-JHyf/uerd^m,^Jimiletfeetmditm 
eomftittudinfmGtM 
Uffmmfori. 
I  NttmrimtBf^ttfideBmfmeni  extren^ 
.  mmgmmdiutfrimilegio/ori.H.7,&iu 
t  Imd^lM  qmidt  nqmipei/ttl  vnimtrftliiirmJi, 

9  fmmUi*  EfifiMiMttti'imilitimmJmtk§t* 
.  «Mms  ifjlui /tmtrtm . 

10  FsttiUsrtt  ncbi/ej  nan  dibtnt  tjfi  mimmt 
.  Itgittitfmmm  vitti,^  mtretmurjl . 

11  'Priuileg^farHmtmf 
.  lorum^ . 

15  Siruieni  a/ieuiandtbtdtfH 
'>&m,i7. 


COntn  concIafiDacn  Ibpra  firmactn  Dia* 
rum  iuKoppoficaalcireariAk»,  quodvi- 
I  del.cet  t  Notarius  gndeit  prinilegio  feri, 
quandoenctperpetaatvooiitemporauti  Nim 
racionediar  perpecakMtfcfimiliarctetiaai^ 
iimplieium  aeiicaraai  n  faocfilij ,  &Txores 
Saectdocamnmt  coafiicCttdinem  Crxcorum , 
liieiobbti.aemindpiagaudLT.tpriuilcgio  fo- 
ri,<]DOa!iasnongaudcnc fjniHiirts  tcmpori- 
a  nei,  f  vc  tridit  Ffiin.ix)  c  ifub  n.  1  .verfad  idem 
^n.i.df  j.difor.compet.^  ibtd.  lmol.n.\,^ 
j.  Abh.n.6.^  7.  yj4ret  n.i.8     i  o.  Tbtfuir.de' 
eif.ptdam.ii.n.$.  &  poft  alios  73teian.ia  prax, 
tom.x./ib.^.t.9.n.49.Sj.&S7. 
Sed  qnidi  prxdiAa  diftinAio  an  Notarij  fint  MTt 
1  pecui ,  t  vei  rcmporalcs  deiare  non  ibMiBIr« 
Quia  donec  dnranc  in  feruitio  Epileopiihabeoe 

Eilegium  iori,n6  propter  fc.fed  propicr  Epi- 
am>licct  quando  eflcnt  pcrpccui  gjud.-reoc 
mpriuile^to  perpetuo  ficuc  Dominus  ,ica 
dcclarat  Ba/.tn  l.\.ad  n.ed.n.-i.  vtrf.itim optrt' 
tur.^  tbi  Sa/ie.n.  3  .in pn.  Oiloif.dt  Lto.n.  I  !.<•)? 
1 1.  C.<//  tpiftop.^e/trit.Ca/tan.conf.ji.n.j.in 
fin./moi.in  e.x.tnjin.dt for.tompet.Cr  iktOMh 
4  eo/.i.Capic.decif.M.n.x.&  j.  f  QUBUUt&mfl 

fiencmusiniunnlisiqttidietimKniireaCt  aoa 
habcrcnt  prioilegiam  fcri  iaxta  optnioaem  Se- 
«nM«  e.%Jitimtti%n.  %  1  Jt forJtm^Nigir 
imt)anmimg.vmit.  n.90.  »dfinJtvil.&htmilt. 
tUtitiiSti inoeh  dt  arbitr.eaf.  5 « 1 .  n.  4  4. 

Prout  neque  critadmitccnda  altera  d  ftinSio  an_. 
Notariui  dcliqucrit  in  officio,  vcl  extra  ad  hoc 

J  vt  gaudeatpriuilcgio  foriif  Quia  vcdiftum  eft 
ctum  m  fiiperiori  capicegencralicer  hoc  dcbct 
iocelligi  eciam  in  deli&is  extraoflicium,  canu* 
omnes  Oodorcs  indiHinSe  concedant  priuile^ 

E'  UD  fori  6mi>iaribnt  BpilcMi  tam  Ja  ciaili» 
ttqalm  iDorimiaalftatCMiiNK  tmfiTi^tH* 
mmtt  miti,  com  a!i/s  per  Nigjn  eielivmt^Mmki 
4  m.»gJtvit.&lr»nefi.t/trit.i  Vndk  ifa  mdcfi- 
nita  zquipollet  vniuerfali^4r(.cn/f*»«^<' 
tium.  n.i^Mfiruitut.  vrbam.frttd.  Maximitj 
quando,  prouc  in  ca  u  n:jflK>>noneft  diuerfj_» 

7  ratio, quare magis  inttlligacurdc  vno,qui[n_« 
dealio  f  Idem  'Bart.in  /.  / .  S  fedji  imertum .  de 
venlrJmfmjMi.  mitten.  &  in  propofico  de  fimi- 

8  libos  offieaubai  Carauit.  rit,  49.  n.6.  f  &  iiu> 
ipccie  iia  coodadit  /e.  dt  MtnlSferi/l.  imttr 
M«^CiiSr««.7«.«dMMdLqatloqaitttr  iocriml» 

podbac  diei  fiilam  eommitci  in  dSbgttltk 

SptrtB.  fe^uitur  S^;^.  qui  ceftacur  de  com- 
muni  dt  viear./ih.i.t.  t  ^6.n.i.ad  mtd.  Sc  votuit 
etiam  C/jr.in  praii.q.  3  y .  verf.  quaro  nunquid, 
n.  I S.  prout  ctiam  ica  pradicari  in  exceffibns 
extra  oiBcium  teftatur  Prax. 
Nttfti^ftrGtmmiii/4.9'imfitt. 
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It  Iii6tf  ojiua  fi  IUbm  Ufec  fcftriftam  priuil^i^ 
•ddeiiAa  iii^flUb^leqttacair  »0110(1  ali|  dbi 

9  6milu  Fpitcopinon  habcnccs  umcium ,  -fin^ 
quopofltc caderedclictiim,  non  giudcrcnc  pri- 
nilcgio  i< 

cumilludconcedacurcociiaaiiiix  l^pifcopi  ob 
/pccialcm  cius  fauorenSMiUkifka-Mi.  iHm» 
princ.de  for.comptt. 
£t  /1  darctur  priuilegtumfarifiiailiaribu»  qui. 

floolMbcaco&ctiant  iaqiiopoflitcadcKdaH 
AnintBtiMNijfliioffidalibtis,  fcqtteretor  sb- 

!•  inrdnmtf  quodfimiliarcs  nobilcs  niitiuscflcnt 
pduiicgiacii  quum  viles,  &  mcrccnnarij  •  quod 
non  cfl  diccndum,  Ideo  non  dcbcnc  ad  Mipillft 
iudicvi  RoU<mf.69M.  17.  A^.^. 
Ideo  iridemus,  c^uod  familiarcs  Inquiitcorum  ha* 
lientpriuiJegiumfori  in  omnibus  cciminibot» 

ti  prxrcrqucdamenormiflimiideqaaMtt/MwAb 
ShiumtMeaihvlitMMua.  Ii1.41.11.i9.  Vndo 
idein  ertt  io  EpifooMS ,  qui  habeot  priniicgisL^ 
Inquincorum  R.P.l),Fim*mdkfAkifiii/k, 
f.j.ftbol.i  i^.infin. 
Ncquc  obftJC  ^ufflde  potef}.ecc!ef.in fecuUr.vtff. 

I»  vt^efimoquinlo  epifcopms. «.  1  f  Vbi  coaccdic 
pofTe  puniri  officiales  laicos  per  Epifcopos  qu(» 
ad  ddida  commifla  u  officio  >  fc  Mouicar  Bmp, 
ito^.».7.QttianonIoq|ttoatiirdeBmiIiiribB« 
Epifcopi ,  fcd  folum dcofficialibus,qui polTunc 
cflc  drpucati  ad  aliquod  officium  abfquc  co* 

Ij  quodfincfamili  rcsi  f  Vndc  concurrcntequa- 
litace  familiaritacis  rco^anebi:  priuilcgium  Ibri 
in  omnibus  criminibusipront  co<Kcdiiar  fami» 
Jic  £pifcopi>  ex  fpcciali  eiui  bwatt  PtUik  i»  tm 
%j»,%Mfin.dtft>r.tonftU 

Prztcrca  non  cx  hoc  quo  l  conccdicurEpiicopit 
punitio  dclidorum  in  ofticio,  excludunnir  alta 
criminacomiflJ  per  fjtnil  arcs  cvrra oiHcium  . 
Qiiociciciunquctcnimolticialis  d;linquicin_ 
CmCltiofittOf^cij  ronforticur  forum  racione 
lodiTbi  Rpcritur.fcdratioaeofficij»  &  iorifdi- 
aioint,  adeo quod  t«w  Mi  sfiKMmKM  «ci 
bomo  vafrillus  ibi  deliomMMtAdtamquani^ 
oHicialis  C4r.»«#<.qui  late  decltfat  <iJ.49w.1j. 
<b*  I  Vnde  quo  ad  alii  crimina«tra  ofriciuni 
«manAitpriuilegiurn.quod  concedicur ludici 
CCclefiafticoi  qui  potcnt  pumrctamiliares  Epi- 
feimifUfit  ibfpfikM  vittr  hb.i.t.\A6.n.\.poJl 
C/cvvqaideeoaiainoi  intM».q.l5>wrf.ii$*n 
nunquti.  H.  i».S»mi^tfttfUr/t»int,m  ift, 

inverb.epireopiftmifi^. 
Etquimuisaliquis  prop-cr  cxcdTuS  non  debeat 
tf  coauemn  coram  co ,  cai  lcruic  f  t.  tmm  tontin* 
tntMftr.comptt.  Tamcn  concraria  fcncentia-. 
cA  ferioriVt  poil  Birbat.  FoBtr.  &  »iitt  tace^ 
coocludit  ^itttc  dt  wae.lii,  i»  f •  1 4^  ptr  M. 
U  Eamftodcricorum,t&UiconimfiuaiiliariuiD» 
ft|kbditDCninciculisCardtN]inaii  qHircade- 
ttntor  ad  Vicarios  ipforum  Cardinaltuai*  ta 
vtoeque  Vicarius  Papx  cognofcat  de  buiuGnoo 
di  cauGs  Cttrdin.i»  tltm.nt  rom.tni.  $.  irritum . 
».Z.dt ihH B*rba.de  t>r<tfi*nt.VArdtn,<i.  1 1  .t» 
fim.n.i<i.tom.\\.p.\  fot.^i. 
fy«ieCtioii  ^uiapal&m  cooccdiotf  ali/s  poaitia 


Dilccptatjonuin  forcnfium 


officialium  fi-orum  qno  ad  deliAa  in  oRicio 
1 7  qutt  f  forti.  6.  i.fi quit  tomitum. ff.  dtptmS» 
quodji dehnqutntit .  autb.  dt  mtmddt.fritmp. 
\  ndc  aliquid  ampliusdcbetcfl'.:  in  Epiicopis» 
quibus  in^^is  deiercur  lam  quo  adpnuilegta.^ 
for  ,quam  io  ali|S  PthnJn  t.x.n.u  tnfi».  dtftr. 
nmptUtfinMrtin^Jm  6,t.quitptritul«fum» 
difin»tHUtitttimmm>t»4.bb.Nitj»  txtraaug. 
vmtJt.  99,^  9oJtv^^  itntftu  eltritvir. 
Ex  iflis  (tiam  cttHiginr  nibil  cfle  defei«adHa# 
S8  Vulptll dtlibtrt.  ttt&f,p.s.  n.»t.f  dumvohiic 
notarium  dclinqucnreminoffido,  nequc  pofe 
puntri  pcr  Epifcopumi  Q^'a  nibil  allcgac  •  Bi 
loquitur  c  jncra  con 
rumfupraallcgatas. 

£  P  I  T  O  M  E. 

*  Andacum  procuratoris  in  rem  fuam  quo 
J.VI  cafu  cxpircc  mortc  mandantis  %  fct  quid 
limandans  rclmquic  hzred  s  pupillos,  &  hi- 
riofos  Vclnullum  habcathzredem.^  Vd 
qoandolmiiatio  mandacisnccrlfarijs,  j^iltt* 
mnuBtlettTiiinerlalibus.  «o  Claoiidaiacm.* 
propcjanMk  vcrbnm>  aflignoian  crtncfinc  do» 
inioiam .  %  Alicnatio  frivanom  an  fit  valida.^ 
Iblttm  viuence  valfato,  feu  emphyteuta.  ^  Do- 
natio  cum  rcfcrujrii  nc  fru(Suum  in  vita  donan 
t  s  an  ftatim  pofl  cius  mortem  tranfeac  ad  do« 
ratjrium.V  Di  po6tioi.»J&dc^^pwrit.^>0f 
cobabtaclocum. 

SV  U  M  ARtr  M, 


'Proeurstor  in  rtm fuamwk 

ealut  tnorte  maueUntti . 
MjtJjtumproeuratorit  im  rtm  finm  ixpirat 

mortt  mandantit ,  qni  rtUqutt  bnrtdtt  pnpU- 

/01  ,ftu  furiofos .  idimittt» foi  mdinm  ht^ 
ittBurtdtm,n.6. 

Mimdtttwiinfiitoris  durtteliam  imBtltkkttm 
ridtpi^iUtimlJnhife.Etdtrn^muJt,^  • 
Mmidtamm  vmnirfalt  non  expirtt  mtrttt 

quamuis  ret Jit  omnino  intr^r.i . 
Mandatanecejfjria  nonixitnguuniitr  mertt, 

Intellige  vt  n.H. 
Mandata  netijdriu  fitmjint , 
Proturaterhtrtmfmmi^Jktmiufim, 
CltuifnU  in  rtm  fmfi^  pimiit  krn^uml 


9 
10 
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ttmumhpoffintdariin  folutam  trtdi- 
^teribmfttntlinuiftiturafafii  patriprofe  fi- 
lijt     ntpetibut,      <"»  a/ienatto  refoluatur 
morluo  dtbitert,  i)-  valiat  folum  obUgatio  rt- 
jpiiiu  ptrfonaltt  a&ionii . «.  1  j . 
14  Alienatiefm£inMeJna/ida/o/6niml(kvlfltl, 
I  i  V erbum,a/Jigno,quando  trans/erat  dtmimiitm, 
1«  'Dtnnti»  immrqfermmitmfimammm  in  mUtdf 
mm^Rt&m  p^f  Hmmtrltm  rtntrtitnr  ad 
donatariunt^ .  ^ 

17  DiJpofttioU.CMpisHtrib.fnidtlMitathtit, 

18  Exttpiio  dhUn  mt  imfm  ai  ci#Imi  «n  v 
Jijtru,  .  .      '  ... 
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Cap.  CCCXXXXII.  yjj 

7  n-i7'  t  Prout  dicitur  dc  mandato neceflaria 
quod  qnamuis  mortenonextinguaturLffa/i.  fii| 
t.Ucet.n.iUtolJi(.dtl*^.KomMjonJ.  loi.  n.  4. 
Tamcn  intelligitar  quando  cam  hzrcdc  man*  ' 
•  4aas(icoeftit>lecii<Gabfi{Deeo«bijftKt/:fe/'*  • 


'•    C  A  F  V  T  CCCXXXXII* 

MAndacninprocuratorts.  dequoincaTa 
RiiJupro^oficotdiccbaturnonexpiraflo 
mortc  maiMunaiae«ne  aiandatarij>rca  cranli> 
■iffc  adhawdcitiripltac  «caHielfeiBBs  in  eo, 

I  qui  fafecodlicmtt»  progntorigfem  fua,f qui 

rcgiiliritcr  non  intclligitur  reuocatus  morto 
njandiiitii  Bjr.in  l.i.Cdt  a£l,<ir  oblt^it.Gakr. 
tVtcluJ.xM  frocurat.  n.ie.  Beria^l.  chuf.i9. 
^A/.t.n.^.cumalijs  per  (Jard.Mant.de  tacit.ijr 
0mb(^.co»uent.lib.T.tit.}.n.j i.\hi  ctiamtcfta- 
tur  ita  rc  olutum  ia  Rot.  («r<M>  Card.Strapb. 
Roman.pecuiiiaria.»y.OSoMt.lii  t. 
Verum  breuiter  Dixicomnrtom  coacludeiKiiiia 
•  cfe»  quiacrtmatjoliaredtbuspnpilliSf  fqjRO 
caihper  Httm  miinirionem  Oatus  mandaanLnt 
•xpiraaft.EcenimbmKsfiagitur  perrooadefin 
diiuris  intcrprccatione»  &licmindans>  qui 
erat  miior.cffjftus  cft  pupil.usaato  vc  per  hac 
inutauo..e  n  ftitus  n  h;l  lir  proutlum.quire  no 
dcbcat  mutari  mandatum.quod  cciam  cli  dicc- 
dum  relido  hzrcdc  furiorj.feu  in  finiilibushx' 
redibossqui  pcr  tntorcs,  reucnraioresregi  c6- 
ftcdeiaac ,  Ita  ia  fpeci.e  dedarac  Socin.  diccas 
cft  aonaoiA  liagiuacem  limicactonem  toHfu» 
JnHmmMhmdi.  «/4>  f« yfii.  verf.  quiiut  pret' 
mfiuhi»,  &  ii./H.  t.Ces{aitar Antbar.  Rt- 
gknt.q.ti.n.iJnfin.^itrae,  dtmereatur. tnjin. 
tit,tnandati.n.  ^s.tom.S.p.  i  .foi.  jot. 
Nec  obftat  quod  durct  mandatum  infticoris  eciam 
I  cxiAcntc  hzredc  pupillo .  tcI  turiolbtA  Jiquit 
mancipift.$.fi  tmpiUfui.dt  insiu.  ad.Lfed & fi 
pupillus.iitfriuejf^9d.  Quia  illud  procedic  in^ 
mandaco  aoMt  vniucrfaltt  i  Eoeaimipibqood 
itod  «nncrlale  eH  ccptum  diciCBr  clleret  ta- 
teyciiMHiioad  gn«nda«&  idco  m^rte  non 
4  EBiniriimdacamtt&bocpropcervtilitacem 
promilcui  vfasi&  ne  conrrahcntcs  dccipiantur 
quafi  tuncliceat  pupillum  obligari  cx  aCtu  dc- 
fundi (inc cutorc, quauis  objigatio  fumat  initiu 
in  perfona  dcfundti ,  &  lic  Ipcciale  ca»quodia> 
jllo  cafu  ,  &  mandat.:m  durctpoftaWKem ,  & 
quodpupilius  dcnouo  obligetur  i  procurato- 
redchinai,  proutdeclarat  Cttfir.tnl.fi ^mit 
'^>^fji*']7-ffiimpubtt.inpriHe.ff:jtin/UlHU 
j  fmtmSQan^tnfiiiM.  1       1 .  f  Erdeman- 
^■••WMlierfiyi,qBOdnone«pirct  morcc,  liccc 
Kfl  fic  onBlilo  incegra  7^«m.  tenj:  iii,n,j.^ 
1 1.  A».  I.  Cardin.  xJU  antie.  iHnat,/^miUg. 
t9nmtnt.iib7.tit.ii.n.i9, 
Idcm  eft ,  quando  fine  hireic  mandans  deccde- 
ret,  quutuncnulla  rcmanecimagodcliinai, 
6  &  idco  t  qui  mandatum  fuiecpictlMia  potcft  vti 
Ciiulonominisipfitu,qiMdoeevetei  neqjfifio 
nnpliatcuac  >&  ficniilltttadeft,eainsQoaniRe 
tff»m%ii  pttco(ile|Matmandatumqttamttii 
inrem  (aam  intcUigicur  morw  folucum  Bar.im 
i.i.ci)l.i .poji med.n,^.vtrf,mibi videtur.  C.dt^ 
s£i.&  ob/ij^at.  laf  in  l.  etui  qui  in  prouincia.  Jf . 
fin*tbat.iun>t.  5  !frictrt.ptt„Al*x.in  l.fundi.n. 
^.4tneimr,{oj/eJf.(i0brJtfMemr»lMmt/iff.i 


Jm  frimt^.vlluntjm 
t.n.i.vmUffttM^&omttUmdimuCJtmAir 
obltgal.C»d.MmiaJt  Utit.^anAig.  etnmtnU 

lib.7.tit. X i.n.jt.Alex.in  l.fundLn,%.ff.de atqu. 
9  pojfelf.  t&  quar  fint  illa  inam.atanectfliria-» 
Card.Munlic.ibid.n.  •,'i.ifqut adn.so,  Couar. 
praB.qujtti.c.  I  i.n.  -..FtUn.in  e.re/jtum.n.8.dt  ■ 
ofJicMie^^M.     dc  liuiulrnodi  maiidatis  inrcm 

10  fuam  f  lcdt  Qraff.de ceJJion.  iur.$.^  tam.s.p.i. 
fo/.7  i.'SertazoUhuf.i7.gJof.^.n.'t.&  elat^.ti 
gM.%.^etaiiful.\9gl^.%^tnittJindie£iMM 

11  0'f.i4.l».tf./i.i;/0/.}9».d*4es.t£cdeciaufu]a 
in  rem  propriam  quandotransfcrac  doroininn  • 
cum  multis  itmilibus  o^/wrA.Mfl/Tjtf  i.a.jS. 
wrf.quod  autcn  vtnditio.  hh.  \. 

Prxtcrea  quamuis  huiufmodi  mar^dacum  noa.» 
C)(p:raucric  niorcc  mandantis,  Taincn  cx  in- 
ftrumcntoin  aSis  produdo  apjurct  quoJ  in- 
Ucftitura,domorum  dcqu:bus|.igittius,  luic  ta- 
I  s  Aa  patri  pro  fe  fihjs  &  ncpotibusitvndc  fequi- 
tur,  quod  licet  potuerint  frudos  dafi  in  ialncfi 
fiiia  crediconbat»Nih(ioaiuias  inomio  debito- 
re^fiih  refirinta  omnitalienatio  *  caai.iDa  ooa« 
pofsic  fieri  in  pra:iudicium  corumiqui  in  ca  fac 
cedunc  Kuin.conf\7(<.n.\\..\ib.\.AfJlil.deeif. 
■i.^o.n.\o.Menocb-  de arbitr.eaf.^6o,n.y.(T 
IJ  Idco  f  valcbit  obligacio  refpcfiu  tantuni_j 
peribnalis  actionis.non  autcm  ,  vtconftituatur 
iusiareNeguf.de  pignor.  x.  m.  1.  ^.«.48.  'Rj- 
doan,de  rtb,eteltf.non  alienand.  di  confiit.ann. 
etnfM  rtbMti^M.t).5»rd.de  slim.tiu  •,< 
H  «•a5>^Aa»«di*<}4>tC'limAllumviuenteTaf- 
lallo ».  (eu  emphyccna  fic  lidu  firuciTuu  m  alie- 
natio,&  executio  TiraqM  rtlniil.fonfanguin. 
glojj.i.  I  .n-.^T.pofi  D9il9r.in  l.fifinita.  $.fidt 
vtciigalibui.de  djmn.inftii.^in  l.quemadmt' 
dum.C.dt  jgricil.fy-  cenjit.tib.  1  o. 
Hoc  ftancc  nou  po;eft  dici  afsignationcm  penfio- 
num  diftiruffl  domorum  pro  dcbito  anouorum 
cea.'tram  importare  aliquam  trastacioncm  do- 
minijiCnm  io  cafii  noftro  iuris  ratioi  &  raatcria 
15  liociiMpaciacnr*  tquafttuncvcrbumarfigno 
craniieracdamininm,  quando  non  repugnac 
fubic>.ta  matcria,  cumalias  fccuodamilian  i 
rcgulttur)  &  pofsic  importarc  pluf  »  ftminOS 
Arct.in  IJipluribui.  ii- eol.  i.  in prine.  n-i.in 
j.notjb  JJt  U^jl.i.  Wibuf.m  lajjignare,  107. 
col.ufiie  virh  Hgnific.pofi  Bald.  in  /.».  n.7,  ad 
fin.  vtrf.  & Jtper  verbum  afpgno,  datur  tnttr- 
dumf9jftfi».C.  tom^nun.dt  iigat. 
Imnoqaamttitd.  8&ignatioo{>eraretur  transla- 
•t      tioaem  dooiiaij  *  caaaen  cxpirauic  propKr  do> 
aatioacmceBliiiinitm^nibatillaiatc£iAL^t 
cuffl  per  donanrem  raenc  fbhim  calis  dooacio 
l<  rclcruaca  cir.v,&:  vxoris  vira  t  nr,ir,cc ,  t^nde 
poftcorum  ii;oricni  lUtim  ni.lia  aliicxpcflaia 
iicentia  rcuerfa  eft  ad  donatarios  cx  vi  t.-m- 
porislimicau»  qucd  hunc  dk&um.opcrvur 
j  c&an 
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•tiam  ad  corrcAionetn  iaris  ccKnmunis ,  prouc 
in  vfutrtidu  ,  &  (imilibus  dilpotitionibus  con- 

Sjtoiibos  ctiam  colligitur  non  efTe  impediendam 
uiQianumintcntarumt  cum  non  adiit  amplius 
aliqua  fpecialis  hypochcci  in  d-  pcnfionibus 

17  afsignatii ,  -f  Prstfcrc  m.iquia  poflellor  conuen- 
tus  non  hajcc  aliquod  crcditum.aut  aliouam_f 
obligacionem  in  bonis  poirciTis  ,quocaruiiolL* 
iBiliiatdi:poncioAi.C.^;fi^Morf^.  Sotm.omf» 

4>vnM»k  Mi.  14.  fH.^.C»Mmi.  qui  de  communi 
/H.j.var^v/olut.e.  1  S.  n.i.  vtrf  qu.ir:'j  Jftiw.id-' 
mrtfndum.  T^tguJ.tu  fi^nont).  p.  i.m. 
j  t. iH/iii.  vfrf.^fir'Jtte  ii^irl.i^p»t,m\, 
n.  »0.  limit.  7. 
Et  in  omnem  cuencum  Don'potcfl  negariitibt 
It  cicepcioRcs  cfle dubi».f  &  reqntrrrr  iiltiorcm 
tndiginem)  quocafiioon  debccimpediripro< 
CCffusinpodcflbrio  Jta/jni.  tmJ.i.m,ji.M.u 
lkMt^.^%^t/in.KotMmtr/.dtti/.i^o.n.^.fA0 

E   P    I    T   O    M  E. 

DOwtio  an  requirat  infinaatioiMm'(!ret 
4ioniC«arccndant  ad  rummam  Iquingen- 
.  MnnnnitMortua»lcd  dcdudticexpcnlifi  neccnk- 
rijsnen  remaoeanc  quingentiaitri  .  ^  Eran 
Con(id:rctur  onus  dandi ,  vcl  facicndi  alii^uid  , 
qaod  rratirccndac  vltra  ,  vd  Jtquiuaicatd.fum- 
tn*.  %  Emens  fada  rcdhibitionc  quas  cxpenfas 
recupcret.  %  Et  quid  li  Ibluit  proxcncticunLj 
tao)  coadc ,  quam  fponte.^  Solutio  rpontanea 
andicat»rfiut«beo»  qni  poteft  coomeUi  . 
%  ExpcnGe  necdTariaE  quales  nnt .  «jf  GaDcna_« ' 
anckigatarrolum  rcfpcdueius  qiiod  .'cmin  c 
apud  vcnditorem  >  vel  etiam  cxpciiiaruni,  qux 
U6tM  funtcaufa  venditionis  .  %  Statucu.Ti_, 
aonallans  contradum  mulieris  vlcradccemli- 
bras  an  comprchcndac  illum ,  qui  fit  prOTnde- 
diA  Iibris»,fi  dcbetec  detrahi  vna  tibra  pro  me« 
dUiorilwi » vel  alijs  eapcnfit . 

S  VM  M  A  R  I  V  M. 

I  Exftn/*  ^mm  damimr proxtmlii  dicuntur  rutt/ 
/krim»&dfitmtdetr4bita>nquam  <r/  alitnum, 
prMittm  fmmJbtiitfrt/mUmfimtiomitmtMm» 
UamggmM/mimmi » iMinsaMnsw* 

milimm^ . 

»  CabtUA/olumtxigitmr  rtg>t3mtius ,  qmmif*. 

manH  apud  vtnditortm  dtduBis  txptnfis  nt  • 

ufftrii  ddndis  mtdiatoribus,     aii/s.  &n.s. 

Imlttiigt,vtn.^ 
S  Dommlitmon  rtquirit  infinuationtm,/i  rtt domsh' 

.imijfi$mdunt  ad/wnmam  quinftntormm mm^ 

l^jgU^'/*'^  dtduSistKptH/isgMtUmtitmrni 
4^Wp^  quinginti  amrei . 
'f4  vmMSoimtinJinuata  an  infirmetur  fiappona 
tmronmtiandi,vtl/atitndimitfutd,quod  trart 
fttniit  vtifaMii  mqmimmJrtfiummtmfmimigimto « 


7  Statutu  mannu/hns  eontraHmm  mmlitris  vllrS 
dtetm  tibrasantomprtblndat  vtndiUontm  /a 
A*m  fn  vmdttim  iibrittfidtitMt  dttrabi  vmm 
HtmfMmodimtmtmit&t^ioitPmifii. 

t  junimutim  ima  mo»  4idlmr,  mifiiiidmiimm* 
ritms.ifm.9. 

I  o  FruHui  quanJo  int:lligt  nlur  deduBis  expefit. 

II  Emtnt  ftiia  rediiiliont  an  repetat,quod  vltr» 

prttium  foimt  mtdiatori  tam  toa£ie ,  quam^ 
fponte,  S" /etmmtlmm  mtnm  r^iomit. «.  1  a.  l  J* 

l4.I{.l6.l7.(^|<.Et4 


I*.  t9. 

10  Inuitus  dicilur  foluere  fiiAtd/t  p^e  togi  . 
»  I  Expen/a  necej/iri*  debtnt  rtftitui  ei.d  quo fut. 

r:int  retracU  res  emptd  . 
ta  hmptoragtns  redbibitoria  reeuperat,quod /oh 

mit  nomint  vt&galit.lttUiligi,vt  m.%^, 
%t  Q»iit£im/mnt/oluendetti,tmiaumtUmtf^lfft» 
»t  QmMbldtbet/oiutptrtmptartm* 

CAPVT  cccxxxxi;ii. 

QVo  ad  expeolaa ,  qoarum  refltmtio  pete- 
batur  cam  rcfpedu  recradna,quain  alia> 
rumrerum,de  quibm  qn«finun  fiuftiH» 
xt  firmandas  efleiofralcripcas  condulioaes . 
Frima  conclofio .  later expcnias  necefTirias  con- 
numcrancur  ill;r,qua:  folcnt  dari  pro  cr.c:  s>8c 
I  mcdi.icoribus,adco  vc  priusdctr^hancurfua- 
quam  «s  alicnum,  exemplocarum,qux  iiuncin 
iiibfaaflacionibus,rolu;ionc  inArumencorunu/ 1 
gabeUwum,&  (imtliuin  ,  vc  docet  Bart.in  Lvbi 
fmnAf.tfilM.  I  ff.ad/enatu/con/.trebeUian.& 

tn  Ifmmmlitmi patrimonif.7  i.ff.  ai  ieg/aleid.ir 

in  l.fin.§.  ineamputatione.  tnprinc.  n.  j.  in  J. 
notih.     ibt  is/.  col.  t .  in  princ.  n.  i.  Cor«.  n.u 

in  //,'».  C.  de  iur.  dtlibtr. 

Sccuoda  cQnclufio.Semper  racio  habctur  eornm.» 
qttj»  proxeoecis  >  8c  pro  riojfibwcKpnfia  4ani 
Inotfetiamquancomadtertinffl*  GMinscoB* 

a  petic  ex  concradn .  f  Vnde  fi  pro  fenditionc^ 

dcbeac  folui  gabcUa  ad  ncioncm  cot  folidoraia 
pro  quolibec  aureo,  dedocicur  quod  crogator 
in  f.iciLiidis  ubhiftitionibus,  autin  folucndo 
proxcncticum,&  progabcllafolumcxigitur  re- 
fpc^iueius»  quod  remanctapod  vendicorenL.* 
Bart.ini/edJibot.6i.  qucm repetic io Z /Hji 
virvxori.fo.$MiidmmMprt»tJn.tffJitmi&. 

dei»onJirmL&  ibi  Gafir.infim.  ver/.fimiliUr 
m.j.laf.in Ijumampiimi. n-in  prine. ». v  ver/1 
Jttmndo  addt.de  legal.i.Catlell.  Cott.  in  mtmo- 
rtb.  in  verb,  lialuto  medtolani  e.ttietur  quodin 
diuifionibui.col.i.in prtnc.  ver/'.cu  !r..isiurper 
Uimd.  K'?-in  l.vbi  pttra.f.olt.  adfin,nAf.tA 

I  fimmtufcon/.  trebtU.  \  Qjrad  magis  proceiwc^ 
qyandoftacutnm  di^rec  pro  pretio,qaodttet- 
fMfiCiCwm  nonreeipiar,  niii  quod  jpud  eamr»* 
ttumtBart.in  d.f.quidam.in  prine.n.i. 

Ifla  camen  incctlrgencur,  quando  ftatucuin  fimpli- 
dcer  loquerccur  >  quod  foluacur  gabrlla  pro 

4  pcetiotei  •  \  cnac  coim  prcuomifl^^poiy 
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dcdufioomnieoj  qnodexpendicur  eta&fU' 
ficicndse  vciiditionis ;  Atiudcfrecinflaracodi* 
^PW^BUjqiMd  loluacur  gabeUa  fcopcetiai 
qmvtJidMlKet  taoeaiiiii  pro  com  ^rito  (b1* 
]^*»f  fleiopod  ttnti  vendidi  r,  VQ  - 

«eaha  liedoAio  expenrannn  non  potericificri 
Bjrt.  ini.  I.ftdfi  hoc.  vT.  f«w  qui.iim.  idmed, 
Vtrf.ivt  dtcil  quod  folititur.  jf.dt  tondtt.  ^  de- 
mot'1r.,t.  arguTienco  lin  quart4m.f.fit»mtti 
IfSfiht.i.r^i  qm:fundu  w.  tod.  tit. 

Tercia  concluljo .  CJuamais  donario ,  qux-  afcca- 
dic  vkra  quingetttos  aurtos  nilul  valcatline  in- 

J  finu jcione  t,fimbm$t,  Cdi  dmmU»».  fTuam 
fijuermrd  imcctotret.  qos  afccndanc  vfquc 
add.luaiinim»  ftd dednftis  expenfis  gabdU 
W»n  lii|Mrraqe^ingenti  auret.  valc bit  d  » ntio 
■Mqneinlinaatione ,  cum  dcbcaiu  djrr  hi  i  n 
penlk,  afarccndi  quod  rtlu]iium:ft  Bjrt.inJ. 
qmotiei  67  f-^ ieg  falcid.yhi  quod  cftcifus  no 
rabTis  Ra  ,jan./i,iq  io}.Jieovnam  n.  r.flf  ibi 
Addii.  ttlhuir  d:-  iiiagis  vcraopinioneOwiilSC 
Jing.  t7i.qnodtflpinui.cam  alijs ibiaddoAil 
in  add.per  G  j^.  Saraina.  reqaitur  CfM.  Im  «Hw 
morak.in  vtrb.JiMuto  meJMmtMmtkm>fk»i 
*l**«i^'iil''U.p»fi^.v*t^,»idnfinl»U-. 
nHr*  /^m/.m«  amfiimi.%  |.m  princ.n.s.vtrf 
fiwlo  M44e,  dt Itgst. \.&tnl.ptnul.  f.quoUei. 

4  MJSii.n.f.dtturirdin.omn.iudic.  f  Vndcfi  ap- 
Ponariironus  d.indi ,  vclt  cic-.di  aiiquid  in^ 
OOnatione,  quod  rranicendit  vlra,  velaaaiua- 
iet,non  infi-macurdonario  in  iltoexeeCtiMMK 
egctinimuatione ,  quafi  non  cenfeatur  capeco 
ex caufa donacionis  Csfir.  m  l.fidfikoeTiaS, 
€t,idMi.m.uf^  BMdMidMUt&kvafi&f^ 
«if  i  fmmmmm.f.d,  ttmdkf&i^dtt. 
Yl>ietiaai,yndtantamdebent9rftimari  pro- 
■eMneeeleii^.Teleaflri.quantum  valent  dc 
ooanoaeribus . 

Q8>Kdidmus.  quodfi  muliervendat  rem  pro 
TMaeam  libns,  &  i„  pr.>xcnetii  Foerit  eipenra 
▼naiibra,  ad  hoc  vt  contraaut  fortiaiar  efife- 

7  tdctr.h  curded.v.ndicioneilla  libra» 
&  concradtus  ludicabttnr  Talidoa  in  f 
tantmn,  •taatnoncomptnheadaiar  fn«atoio 
annullantc  contraaum  mnUerit  vltra  de  :cm  li- 
bras  lfmitruni.fmptrnaiml.de  tomrsH.  mu- 
*f'''-|'^-J-f-7.»i.il.exdoarina  B»ri  l  fri  /i 
f^'ifdttondit.^dt'nonlir»t.axm  alijs  per 

•  2!r'''r'''*.'-'  '''WV-'/:  vbi 

«  etiammultai.miliaadducit.  f  quod  in  benefi- 
cijs,&  «erisd.fpoficionibusdelucenda  funt 
oncra,  &cxp<nfrad  cogoofcendum  veri 081- 
mitioflcm  rci ,  cum  dcclarationibus.deqaibui 
y.xtundtm  r,raq.  ,ki4.  H,  u^mmt  otf  nk  1«.^ 

»  2J»^»«*ftiiioni»veoditiont$t  tx  I.Tc.de 
*9tmfJVimi$t.poii  Pelr.  r^rob  in  tit.dt  t£l.  tjt 
«mAf.  qmando  vtndit.  tfi  dittptui .  co/.i.  vtrf. 
e^tHnofandum.Etffuindo  etiam  fruaas ia- 
10  «"pn^urdiduftiscxpcnlUtawi^/,*». 
tt»t.7  ff  fj/tit  'itMrim. 

•  Q-jartaco  cluiio  Si  em;nj  vltra  pretium  aUqni^ 

Wucmedi4ton,6fiacndliibiM»      '  ' 
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II  MlecAftCMiiatWr  ffteus  anrem  fi  fponttj 
B*rt.m  IMM.%r-ptr  itlum  ttxf  dt  MdiJ.tdiii. 
Cum  non  fblum  prcrium  cum  vfuris  fitrcfti- 
tuendum,  fcd omncid ,  rjuod  emp:iooi»caufi^ 
erog.itum  cft,&  quod  vcnditio  ii  acctffitii./.rf?- 
btt. Q-  icu  n  auttm .  » j .  j\.iui,:i.fdt  tidiltdt{i.. 
Q:>od  etiajn  voluir  Glcf.in  d  1. dtbtt.  in  vtrb. « 
la  rogMmm.&thtA>i^.kBfnmt.iS\^mMtB!ti 
quando  cx  necelfiaic  iMtBt^fi  ^icec 
venditordinlii:tcoip(oil»>nda  venderem  ali-< 
q^onodo,  nilipermami*tiillc  mcdiacoris.qui 
COOeordabitnos  d<;pret:>) ,  cui  dabis  falarlun» 
proiaborei  tuncenim  li-ih.  t  locum  repctit  o; 
idem  fequitur  Bsld.in  d.i.^/bet.vbi  dicic  catuj» 
noundu.n  rcferendo  Glcf.  ibid.  in  vtrb.  «n>^4« 
tum .  &  ita  etiam  decerniirwffe  M^trt.  de  Pam» 
dicit  lafJn  I.  i.pofi  uud.tnvltMouA.m.t.ff.dt^. 
I j  ewtdi(i.eattfJmtt4ufMtnfttmU  t  licetipftconi 
trarium  fcnriac,  pronc  ctlam  haacdiiUaAioi\ 
nemfpo(»anec,fcIcoaA*Alatioaf«^ifVaM 
tiooabiWm  BtmtttiA.S»ot9. 4*  proxtntU  vtrfi 
"  fltmqmmrltm^j$.i.tom.6.p.t.fi>i  j4>.  vbi  eriam 
ila  ince  II  igit  Ang.  Aretin.  in  S).  duplum.  col.ptm, 
vtrf.Qr  dieitur  redhi&itorU .  infttt.  dt  aiHon.  flc 
hanc  diftindionetn  rc';  cti^m  Tiftff.iir  iv- 
traiJ.ligita^.glof.^  /. ;  ^.„.9. 
Verum  clhqu^d  iif.inl\.invlt.  notab.n.j.ffldo 

I  ♦  eondifi.eauf.dM.  f  cenet.  quod  fi  dedi  dcc£  pioo 

xenetc.  vt  faccrec  m<hi  vcndi  cernun  cquuit^^ 
fipoilvcnditio^einsoMra  ieeaum«eaab» 
i«iiihbaItaflqimnorbMiim>mwpo0bm  fc« 
petere  illa  decein .  quia  cumfintdaca  profer* 
oifio,  &  opera  proxenccx ,  qu*  eft  fecuta,d  bet 
impcdircrcpecirionem  pcr  itx-.  in  I.  dnbus .  ify 
ibi  Glofdt  adil.edifi^  irt.in  Ifcitndu  n.  ^.fin. 

/J  ff.eod.tit.  f  Sed  nec  Glof.  ncc  B*rt.  nec  tex.  hoe 
dicunc,  ideo  fcnccntia  non  cft  admittenda  , 
cum  immo  Doilorei fupra  aJltgati  tencant  con- 
trarium  cum  jUa  difiiodione  fpootaoex  *fea 

i*  neeeirarix  ibiotioai*.  f  Foflcc  tameo  «^oki 
h^.  pnMdere,  quandocontra  ettidempro- 
aenetam  agcretur  ad  rcftimtionem  proxe- 
netici  ,  quii  runc  non  ciabiriit  talis  repeci- 
lio,  nifi  dolus  provcnctjt  inrcrucnimt ,  quo 
cafu daretur eciam aiSio dc dolo,  vc  pcr  Strae. 
dtproxentt.vtrf.item  quaritur  fi  rtivenditn, 
in  fin.  tom.O.p.  t.f,  141.  T.t  iu  ifto  cafii  lo- 

auicur  Isf  fi  rcdie  infpiciatur »  Adeo  vtnoni*  • 
cbcat  pro  alia  parcc  allrgari  cvcaoa»!  

diiuotde  ibinttooe  Ipootaaea,.». 
Qnincacoodalio .  Nbo  d  «tor  tcpeiitjo  u...^  . 

quo  daoCHr  mediatoribus  per  emptorem  fim 
17  maco,v«lcarialiate.tc'jm  cnim dcpcndejoe 
cx volunrari)$cau(z  motihjs,  nondicuntur ne- 
ccfTaria ,  ideo  non  habctur  iflorum  confidera- 
cioiproutin  tcrminis  Utbtt.n.  deadii  eJifT. 
deJarat "BaJd.in  Jfi prMdili.\.col.\.  paji prtne. 
verfid  amttm  quod facit,  n.6.C.  dt  adiJ.a3iomm 
(n^ttttCabaJl.  dtimta.t,».  dtndiititJi.^ 

II  «bbquodreftitnitarcmptorif  cxhibiiam  pio* 
acnedtfteuoAimniorcm.  tc  confuetudinnn-» 
lMi»aoottM«igwd  c« faalibcralitate  f  luib 
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toD  «Bgeifei  mbUm  frtM  finec,  <t  boe  fermt^ 
teretur  Ptmm.imt^fmttHd.Bitr4igalnf.hku, 

ficua  conclafio .  Non  eonf  deratnr,  quo(Moliitipr> 

ncs ,  qux  fiunt  proxenqtis  Fiicrint  fad*  rpontc  > 
19  (if  inltimlibus  cmpcionibusintcrucnianctates 
per(onx .  cum  enim  per  cos  polfit  compclli  cm- 
prorad  rolurndum  t  dicicur  tuilfc  con^pjUus» 
auamuis  ji5tum  rpontctccerit*  quaft  p^ria  fint 
Mlnerccoa^»  vel  metu  coaAionis ,  adeo  vc 
firnpcrdieatwinaitasibluerer  ^uifciebatro 
poflc  cogi  /.  itpu^unu  j.ff.  quodUif'*»** 

(tft.tg'.  ditat.  vbi  BMJn  prme.  f  ffloltta  fimili- 
us  coTprobat  f  BVrt.in  l.creuiior.  vtrf.  ttrtto 
quaro  .ff.  (iefolution.  tAbb.  conf.bo.n.  \,  iib.x. 
Deceonf.i^tpro lenui  fatultat*  mta,  toL  j.  »n__» 
frinc.virf.&  tdtm  i»  liia  qu4Ww-i*tcFtli». 
mtMmm.ftfrsritnfit.9.nl,  ij.jNt/P  HlfdtVtifi. 
pro  bttfwt.  n,x  i  .dt  ttnfiituU 
Seprima  eonclnfio.Expcn6  aiedintonunwG»  piio- 
jenecarum  tanqnam  ncccflariz »  &  ali»  fimilcs 
%  I  dcr^cnt  refVitui  ci ,  f  d  quo  ^crunt  rctrafix  rca 
cmpti,  um  Irmpcrprimutcmpcor  ab  iiliscon 
kruari  dcbcat  indcmnis  Qlof.  in  fpci-ie  tn  l.  il' 
Imd  f(ieHdum.i9  in  vtrb.acetjfioniiq.ffdt  ndil, 
'tdtQ.  Ariidn  f,in  l^tumxtl.ftnuL  anti  mtd, 
^laf^^^l»ri^ti^mui»M.\9.iu_fin.iniiuJt 
tmuH,  A»it0.Ptrr9ihfiifir  twfmttmd.  Bmrdi- 

fuLlih.  I  .tit.*.dt  relrMa.toi.  i.*d mtd.  vtff.in^ 
ii fumpnhui  refitiiitndii-  Cab.ill.de  tuiiiion.  c. 
X.dt rrdbibiior,  coi.h.ad Jin.  verf  faiiartdbibi- 
iiont.n.^i.to  n. (•  .v.  i  .foL 8. 
Ideo  etiam  emptor  ag'jns  rcdhibicoria  recupc- 
•I  nt  t  qvod  folttit  noimine  ved:galis .  f  quod  tko- 
taodum  pro gabellis  eqaorom  dicit  Anig, 
Idthet  xj.infin.f  de  udii.tdi^.  r roatttiaaLu 
collcfi*  iunt  rcit  ituend*  ci.cui  cuincitur  poflcf^ 
tj  fio  t  Bart.in  d.  l.drbet  tnfin.  Indcmnis  cmm_» 
emptordirccdcredcbci ,  idt-oi  tijiii  quod  da- 
(UlDcflnominc  vcdigalis  ttpctitur/..:/fA*<-  J?- 
's4  imfii.d*udiLtii(i,  \  Quidqmd  fit  in  fifco ,  qui 
redhibittone  faft»  non  teneliitur  reftitucro 
gabtllam.  quam  acccpit  pro  contradu  .  fed 
vt  ndiior  icbct  iltani  r.ftituirc  cmpcon,  &  li. 
non  titmentioin  ftaturo  ^uis  foluat  gabcllam 
•t  Intelligitur.quodioluatacquircns,  fnon  vcn- 
d&gUtli^din  i,fifrnitttm.^n.6.(oi.i.tn  irinc, 

CMmiSion,  ,     ,  u 

fxprwiiaiscolljgiturexpcnfai.  ^cquibui  agi- 
mns.cflercft  tu  ndas  pcrrciralieneewempwirl 

domus.iquo  fuit  rctraaa.t//  tnftptimf  tOHttfl'. 
Jhnt.  Cuni  limus  in  ^xp-riris  nccefTirtjs,  « l» 
pnmof&feeunda  tontlufiont ,  &  m  lolutioi.o 
fponunca ,  vel  ex  ptopri  ■  motu,  icd  (o  ica 
dari  ei  e  »nrnetudine.tt  AainitD>qux  licct  ctiam 
fui  icr  fponte     • .  taaieil.eiijquopoterat  cior 
ptorcogi     K)lueo  inm.4iibetnr  pn»eo^^r 
16  qa»ii  hrc  omnia  dcrrilnntur,  tag^l^Bj«> 
alieiium  ,  cxempSo  g  ibi-Hi  ,  dJtij»  fulwliliilO- 
.-v  rmn.iinii  ,  Mi;  I  I:  .-npfr  dcductii.tnr  tJm 
iii  tini>i-o'iibu^,,  i:ii.irii  donatif^nibus  ,c«tcru<; 


B  »  I  T  0. 11  E« 

EMph3rtrufi>,  qnandb  dieatnr  fiwwditatia , 
^  Claufula  ad  habendum  Sic.  an  amplieC 
(tilpolitioncm,fiL'  inducat  taculcatcm  aiienandi. 
qjtcquidfi  huiufmo^i  potcftas  alicnationis  per 
:  mittacur  folum  conduCtori.f  Vel  poft  d.daiij(«i» 
Um  fubfequatur  pidii  prohibcnt  aticnatioaeai 
irreqnifito  domino .  f  Booa  feudalia .  a»* 
filiytcqtiea»qi»calii  wB.tBtmiH<HairiQiie. 

S  V'M  M  ARIV  M. 

I  'Bona  emPbjHtotica,  feudaiia  non  vtniunt  in 
gtntraJt  dijpqfilione ,  o-  de  ratione  n.  j .  Faliit 
m  vniutrjalt.  n.i.Et  m  famiiiarh& ex  paHo, 
Hon  b^reditaria.  n.8. 

J  Verba  vniuu^dtimfrtietta  ai  bomini,  non  reci» 
piuttt  refin9iomtm,  fetut  fi  d  legf  froft- 
rantur. 

4  Bmfbyuufii  frofcir  fueteffortbut  od  diSpo» 
nindumfriitfimiKWihluStlm  ft*  kmiSdh 

tari/u,. 

§  tAlienatione  fermiffa fiiuuUqmu  pana,  permit- 
titur  eliam  di^^iti»  f/r  mmm  miiiimtiomit , 
7  Ptudaburti^mmvimmMhifid^mmMi^^ 

Ptlitioni  bareditMit , 
9  rtr  elaufulam,  ad biAtmdum,i}-c.  pofitam 
txecutiuit  non  dicitur  ampliata  tomefpo,  neq\ 
vtnit  lictntia  alitnandi.  Idemfitalit  fatuitat 
ejpt  data jolum  condutlori.n. lo, 
II  Fojitiaufuium^bt^tndum, irt.fi fubfefmm- 
pfmmimfrMkmiaiitnatioHtmtrrtqmffilt,' 


C  A  P  V  T  CCCXXXXIIIU 

1N  g^^nerali  difpofitione  bonorum'i<Juamuis 
non  venianc  boni  cmphytcocica,  &  r.udalia 
t  e,  fgtntraii.  fidtftud.  defunH.futr.  tontrou, 
PMrif.tSf.7.n.  ].o  'que  ad  is.8./f  g.Tanie  alind  Di- 
»  coodudendu  die  in  vnitierfalj  omniiMn  boan» 
rum  ii)fiitndouc,de  qua  agcbamus,  cum  ioetL* 
s  illa  contincantnr » f  quafi  plura  vcniant  in  vni« 
ucr  ali.qui  noo  ingentrali.vtin  tpccic condu- 
ix.NMt.co'f.\  <9n.i+  v/que  ad  n.  ii.Cefbal, 
eonfic7.n.n.iib.x.Meno(b.cotff.i6.n.  e.tnfin, 
Buin.tonf.)  j.n.  i  i.iib. i  ,Curt.tun.eonf.i6.n.9, 
t  Etcnifflf  in  vcrbis  vniuerfaliter  prolaris  ai> 
bofflinenuUarefiridioeil  admittenda,  Q^d< 
quidalindlicinprolattiilekC,  quz  tuntieci- 
piunc  reftridioncm  de  habiiicacc  IdtmRuin, 
conf.io.  n.  T.^.  lib.ar.Btcc,tonf.96,  n.  ii.Surd, 
tonf.7}  n.ji.lib.x. 
Quz  n  aximc  proccduncquia  eramus  inaapbv- 
teufi  hxrcdicaria  conccfla  pro  fe .  &  fncotm- 
ribus  ad  fiwicndaai «  ft  dirpoaaidiia.PCOBCeit 
4  placucricif  aaQHmtlibatdaoruUt,  cnnper 
iftavcrbatalis  cmphytcufis  non  rLtinct  atn- 
plius  naturam fnam,  fed comprchcndatur  om- 
nistitulus  hfrcditarius  ,&  fucceffionis,  &  dcj 
fa  i^i«»mu8  Octtc  de  alijsbeni^  lu»c4ituiii 
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nfium 

ifikmmUmiu*. 

i^zM  iiirthv,  i-.-.  S/Jfi^  _ 
44  ffisiinumiim»  ivf4^ 


YTCCaXXXttU. 

i 

ilidilp«tebooKnn.onBi>i>  « 

j(liitat  BlfSiilUTllSiOfflBllMI  i«w 

f7:...^.*-''^"-"'':i"'i 


Cap.    CCCXXXXV.  yjT, 

Pioacetjimqiiandoponiiiniles  claoru]a<  adka- 
bendain  •  &c.  fubKqucrenir  pa^ttm  proUben 

uaifC  idlriftiae  aa  d.  davfiilas ,  quc  non  ope^ 
tWCatlirfiKUltatcni  alienandi ,  quamuis  ciTcr.c 
appOfitain difpoiitiuis  Dte.con/.  lyo.tn  taufa 
Vtntrttbilium.  n.  j ./« fin.vtrf.qu»rU>  O-  vltimo. 
toi-f*fml.in prin,  cum  a! ijs  per  RoUn  d.Roma- 
IM  domtu.tortm  'J{,.  P.D.  M  jn^ntdo.Rot.dt- 
mnf.tlttif.i  i.^Jm^.i.^ttrMmJWMiigfi^ 


BM.t«nf.79.pannus.pof1  mtd.verf.prMert»  im 
li4t.n.^M.i,i!ft«n/',  107.  ftntfiio.to/.  i.im/Sn. 
vtrf.in  tOHtrartam  vidrtmr.toJJii,  ^ in  l.  tmm 
vinm.  16. in/in.  n.ii.  mif.uitrn qmmro .  C. 
dtjidtitmmif  Qjudqaid  CQnmriun  ientiae 
DttMif.t»*,  pmtmiAML^^  mt4.mifmm 
mi/UtJmiidmimtmui.  j,  Cnm  cinsopinio  non 
aMMbemri  vKfateooacladic  Apm,tMfts6, 
^i^—lrtwmlSMItr  dmkiMmmt(/lmmt> 

#4.  ll.4.<!>'  T. 

Quprum  ra  t  io  eft,  Nam  iila  fituda,&  bona  cmphy- 
tcotica,  non  veniunt  in  gellcrali  di^ritionc  a 

5  quia  t  prohibencur  alicoari  6ae  eonfeafii  do- 
mini ;  Vndc  talis  difpofido  non  cxtenditnr  ad 
ilicica,  &  prohibita  C«/ir.rai^  j  9tf./ii.  i..<4i<rx. 
««q^io.  «^ifi.  laoo  ccfic » qoaada 

copbijveBfie  eft  vere    praprie  liareditariL^  1 


I  permictacnr  dirpoficio  (inedo- 
mnii  CQafiaTQ ,  nihil  deperit  alienanti ;  Idco 
etiamMoietar  eogitaflc  de  emphytcufi ,  dam^, 
t  de  bonisruisgeneratiter<iirpor,it  ,  tVndcpcr- 
miffa alier.ationc  abfque  .iliqi]  i  pa-na  permit- 
tctur  cfiim  difpofitio  pcr  viam  inilicutioms 
Cor/;.f 9.)/  j  1  i,»dfiH,ti.io.iib.<{.Cmrt.lmH.tmfi 
I  O9.tontra  «am/.4.  adfin.  vtif.  emm  uitmr  mm 
tmfii^it.irtomf:iio.toLtijdmmd.viffftA 
«•M>ri««Mbii.qgid<|uidooairariaaireaiiK 
/4^(w^«4»£fwmiiO*.].<^iacon(raettmtft 
verioropinio, «  muUis  comprobat  Aym,  eonf. 
7  a}«.W.4.n.5.(ir<. f  vbi  ctiam,  qucd  ifla  fcuda 
hzrediearia  inclodentur  in  diipofitione  genera- 
li,  cum  veniinc  in  fidcicommiiro,  8c  pecitio- 
nc  hzreditatis,  ficut  c*tcri  res  h«reditari*  • 
quafi  pcr  talcm  iociafiooem  nulla  cadat  poena» 
necdamnumdifpooeatiei  Vndc  multo  magps 
includctur  in  difpofitioiiefniuerialiCM«./Mh 
tOHf.i6.tol.^.ad  med.m.9.  Dm,  «m^  ]^«.rf. 
WMm{,»i^»Jmfim.  wifJiHlmUmd/atm- 
*mm,m,  m.  itfatt.  tomf.  1 5  9. » jtf.  Memotb.tonr. 
U9J>,l»JmJb,itb.i. 
^OA^i^Smrd.  dttif.x  I.  Vbi,  quod  non. 

^UeaBlf  eoiirebonaemphytcocicain  inilitu- 
•  OOoe.f  Qiiwloquitur.quandoeireoiosinem- 
phy  tcufi  bmiliari,«c  ck  paao.non  hxreditarit, 
&  in  caiu,in  quo  requirerttur  ooofeaittS  IDaiiu» 
ni.vt  explieat  Idtm  Smrd.d.dttif.i  im gmM.19, 
«t  dedarac  ctuia  Simi.  d»  Pnrt.dt  inttrfrit.  vtt. 
^»i>>»>Utb.%fdHtM^  7.Jol.xi^NmtUtonf. 

^"*™*<!««««<I4iC0Btorprocedunt  inemphy- 
teofi  ,camctaufula  ad  hibcndum  &c.  vd  limili 

9  appofita  inexccutiuis,tnonauri.m  in  difpofiti- 
uis^ncenim  non  diceretur  ampliaca  coccffio  » 
&  Ircentia  alicnandi  non  veniret»  n  per  Q/i/f. 
dtcif  1 6  +.».5  .quam  fcquiiur  JBHjmshi  AP.Q. 


JAanxanede.RomMtdomimi.9.mMrty.  1609, 
vbi,  quod  magis  proccdit ,  qaando  ifta  &cultas 


10  cfetdata  folum  iptjifltt 


tqoocaiii 


•«»»«»clau(uIafoUadhebemfcBn  apfioiita  In.. 
famdllpOWUiat  neqae  aliquil  operarctur , 
^f™""*  acalias  alicnandi  dfct  perfonalis , 

oon  egredicns  perfoaam,cui  fuit  fafta  cooccffio 


BPITOME. 

PAter  in  flipulatione  emphyteufis  pro  lilijf^ 
it  hzredibus .  quand  j  ccnfcatur  adhibitus 
tanqnam  nndus  miniftcr,  icaut  illa  non  dicatur 
h.iTcdirarii  .  ^  ConccfTio  cmphytcufis  fjcta_, 
nlijscain  tujminibus  proprijs ,  quim  appelli- 
liuis,  quo  ca:u  ccnlrnda  lit  contemplationcj 
illorum ,  vd  pacns .  %  Dos  rclida  ab  auo  nepci 
andicaturconilitutaioninifpAtt.  vel  filij. 
%  Priacipiumacquifitioais,  qoando  indpiai 
habere  eff.  dum  d  pacre ,  qui  ilipnlatus  eft  eilH 
phytcttfin  fii»,  poo  adiaisia  pcribna  ftu.*» 


^Ecqaaodoloca 
(VCiUaf  nha 

SFMMAMiVM, 


I  Empbfttmfiimom  dititmr  hmtHkmimSf***' 
iam  tutuifimit  fmii  fil^i ,  ^  bmmdmmi 
qumm  itgitimms  torum  mdmimiSirmttr , 

a  Piiimtfmmmdmtmftmr  «m 
UmfivifiUmtt  ewivt  Jmw. 

4  lmm^/tamrmprimim^U»ditur,&fttmmd*mbm 
dtptmdtmi  tiufitmr  faiia  fttmndmm  eomditi»- 
nei  primt . 

4  Pattr  in  /iipuUtiont  emphyleufii  pro filifi  quam 

dodidtur  jj'i:aili4s  t.intjiijrri  nudui  minijitr. 

5  Einfhyttujii  confejft Jiiyi  nominibui  propri/t 

non  .ippiHatimiuttnJitur  fmila  tonttmplaHomt 
ilierum,nonpatrii,  oimplim  vtm.7,&  fmmd$ 
ditatur  Homtn  pmtrii fimmltl»  ' ' ' " 
UUfa  bmrtdUmiim.  n,»,iy9> 
S  ThtitUffmmbmmmeptipropi 
re/iiia  intuitm  ipfiui,  non fiii/ . 

10  Bmpbyitofii  quamdi  ttnftatur  atjmifitm  filift 

ex  ^r.itia  fonttdentii,  non  txfailopatriu 

1 1  Siipuijtio  empbyUufii f*8a  ptr  palrtmfi^  HM 

admixfnperfonafua,  non  potefibabert  iffe*: 
Uumirprincipium  aequifitionnabeo.  Ami* 
tlia vtn.ii.Et in dubio  cinfeturfttUfWffh 
(arivt  filio,  non  vt  baredt.  u.ii, 

!     CA  P  V  T  cccxxxxv« 


EMpbycenftniide  qua  agimus,  I>txi  1 
hnvditariam  •  cnm  ex  illius  conce 


inonefla 

:  concei&ono 
I  appareac,  f  ({uod  patcr  tan.juam  lcgicimus  ad- 
minirtr  itorhliorumeajnacquifiuit  jplis  hlijs, 
&  h.7rcdibus  ipforum  fiiiorum,  non  autem  iibi; 
luucd.  ih}  dicaaoir  priiniaoviiceaici  1  Vadc 
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i6 


Adipift.poffif.  rtmti.A-q^i.wfdtclsrMm 
frimoJt.^^  o.Caitan.e<mJ.\in.  i  .mjin. 
Pwerea  etiam  detentator  iniuflusnonexpcUi- 
tur  abfqoe  citationc  ,  Adco  vtillc,  qoidcbet 
fe  informare  dc  intr^fione  fummaric  ,  f  &  do 
pUno  non  poTsit  aliquid  laccrc  finc  citationcj 
quando  debcteu  expellere ,  fcu  priuate.Quid- 
quid  aliud ,  (it  fi  habctfolum rctcrre  fupcriori  > 
nam  ab  itlo  poftca  citjbitur  Qaidtr.  tonf.^J*-, 
dilatton.PibnjH  txum  olim.  i  \ •  tol.  1 1 .»»  prtn. 
n.\ I  .vtrf.ptr  qutm  dtxit.  dt ftnitn.  «b*  w  ludit. 
»7  Vbi  t  ctiam  quod  fi  iudcx  expulit  po<lcflbrcin_» 
non  citatum,cum  cflet  iatruius,dcbct  rcuocare 
traditionem  poifeifionis ,  &  cxpullum  in  cam_« 
itcrum  poncrc  Cdrdxonf.^s-^d  mtd.  Cum  non 
valeac  immiflio  in  po(re((ioncm  etiamcDntra>« 
>8  pofsidentem  de  fado,{i  non  hiit  citacus ,  f  pro 
uc  ncque  liccbic  capere  poffcfsioocm  propria_> 
aufioritatc  non  vocato  pollcnore  «quamuis  li- 
ccjt  folitam  conrinuarc  ,  itauc  nuUa  inter-' 
pretatio  (latuti  plenc  loqucntis  toilac  cita  > 
tioncm  pofsidcncis  ,  Ncqoc  fuAciet  dtatio 
pcr  cdieSum ,  quando  fcitur ,  vel  fciri  poccd 
»p  quisfit  pcHclTor  •  fvcl  cuius  intcriic  ,  proui 
omnia  prxdiAa  rcfcrt  Pthn.in  e.tum  oiim.  t  >. 
eol  I  t.^n.n.  i  t.dt  ftnU^  rt  i»<^/r<i<.Quamuis 
poflefsio  vigore  ftatuci  effcc  tranvUca ,  cuib  ta. 
lcOacutumintelligatur,  nili  illa  poflcfsioiam 
tiTctiipud  alium,cumpcr  ac^ustii^os  noncran- 
|0  sicratur  in  altcnim ,  non  interuenicnte  con- 
(cofu ,  &  fa^illius ,  poenes  qocm  cA>quidquid 
aliai  bcne  pcr  afius  vcros  transicrretur 
tonf.il.  vif* f»lli narr» tiont.  tol,  i .  poii  mtd, 
n.  j.o-  j.  Itb.  I. 
Quibus  ftantibus  concludetidum  cR  nonefTe  pro^ 
oatam  illicitam  dctcncationfm  cx  conhrfsio*- 
ne.feu  rdatione .  de  qua  agebatur.ob  prxfum- 
pcioaem  ioris  in  c6crarium,vc  di&um  eft,  Ideo 
non  pocuifle  omitci  citaciuncm ,  cum  concraria 
proccdanc ,  quando  cooAarct  nollam  compcce- 
re  dcfcnlioncm  ,  de  quo  hic  non  apparec  txf*- 
pra  a//e^*tu  in  vtrf.tum  igitur.ht  alia  ad  Juda 
proccduntiquando  qois  continuarccfuam  pof- 
•  I  fcfsioQcm.quod  non  probacur.f  Tunc  cnim  ron 
diceretur  quis  priuatui  Aitx.  tn  i.qui  vmutr^ 
fai.i0.f.ittm  eum  fraior.dt atqutr.pojfiff.irin 
leiamJ.quiadnundinat.eel.*.  virf.  prattrta. 
kfod.ttt.Anebar.ton/.ii}.n'i-Baid.  ini.x.  n.j. 
CMvxorpro  marit.  t  Qil»''  f-«cultas  ludicis 
nulliter  dantis  pofl^cfsioncm  nihil  addaC ,  aut 
operctur,ncc  poflefsionem  rransterat  Bart.  in 
lxrtditortiM.%i.C.dtpignor. 
Obfcruandumtamcnerit,  quod  quamuis  polsit 
acceptari  confcfsioreicaa  illaqualitate  iniulte 
dctentationii ,  t  Non  lamen  eflet  cxcJufa  pro- 
bitio  ,  qux  aliundc  poflct  ficricirca  »critatcm 
huiufmodi  quaiitatis  adicfli  quoad  iUicitam 
dcteatJtioncm  Abb.int.tum  veniftni.  6.  tol,%. 
ad fin.vtrf.iy  >dto  incumbit.  n.y.  &  S.dt  injit- 
tut.AnJr.CailJ>bftruat.io6M.7.  vtrf.non  tam/ 
hb.*.  Idcoquatenus  pars lopcr  hoc innitatur 
cric  audicnda  per  iudiccm,dando  iUi  cerminuoi 
pl*obacioncm  praedidoruin  • 


1» 


II 


E  P  I  T  O  M  E. 

NOtarins  Fpifcopi  quando  gaodeat  priui- 
legio  tori.  ^  Et  quid  (i  non  viuat  expcnlis 
.  illius,  &  nondclinqoacinofficio.  f  Familunia 
appcllatione  qui  vcniant^  £tandi.bcai)tc0o 
continui  commenfales.^  Arbitrtum  ludidsaa 
atcendatur  in  cognolcendo  quis  fic  £uiiiliarit. 
^  Pribilcgia  Iiiquificoribus  conccila  an  compe- 
tant  (ipifcopis.^  Colucrudo  quod  clerici  fubij 
ciantur  lud  cibus  laicis  quando  valeat.  ^  Scr- 
uientcs  in  cxercitu  quo  cafu  iTabcant  cxccptio- 
Dcmhollicam.&  alia  militumffiuilegia.i;l-a- 
milia  laicorum  quandogaudcac  priuilcgijs  do- 
miiiorum.V  Scriptore$,notari;,  &  bidelii  fcho- 
lariumanfincfubeodcm  fc>ro,(icut  Scholarcs. 
qFamitiares  inquificionis  an  dcbcacpuniri  p«r 
Inquifitorcs.  f  M  ateria  fbri  quando  dcbeac  re- 
ftringi.  f  Habentcs  litteras  tamiliaritatis  tpi- 
fcoporuao  gaudcant  pnuilcgijs  illis  conccf^is. 

SVMMARll^M. 

I  Priuiitgium  firi  tonteditur  notarit  Epiftefi 

tamquam  Jitdtipfiutfamilta.iyn.x. 
j  Pamuii  Epifcoporum  an  gaudtant  prtuiltgiofo- 

nix  ipicuJi  ipjorumjauore . 
4  Colom ,  6- ffui ,  &  aiy  d* famiiia  ciiricormn 

qUindo  babtant  friuilegtum  Jort  tliriai  ton- 

eejfum.n.  I. 

6  Pamiiiaiateormmgaudet  priuiiegiodominis  eS' 

ttfo ,  fi  ipji  non  pofftni  tommodt  vti  fno  prP- 

UllfgtO. 

7  Notariuj  dthtt  gaudtri  priiuitgitftri  quando 

vtuerit  txpinfi  Eciftopt^  n.i7.Contrariiim 
tfl  vtfiut.n.  8 1 8.0*  *  9* 
9  Familiartt  miiitum  baitnt  priuiitgimm  iilit 
t^tijjum . 

lof  .IMtdiei,  ifCbirugi  quinon  \viuunt  expfiifit 

•  miiitumgaudtntiorumprtuiligyi. 
1 1  Omnti  qui ftrutunt  tn  txirtttu  pro  nbus  ntttf- 
fariji  ad  illum  ihtliantibut  babtnt  ixeiptiont 
hojiieam,      alia prtuikgia  iniititbus  cintijfi 
iyn.  I». 

I )  MiliUs  totUftii  militia  dquiparaittur  militibut 

miiitia  ttrrtjins . 
1  \  Seriptortt,notarjf,t*f  tidilli ftbolarium fttsHfMh 

todtm foro^eut  fthoiarts,  quamiui  non  vittMt 

txftnfis  illorum . 
I  y  Inferuteni  eitrieo ,  ^  babenigentra/tm  adnti- 

nifiraiiontm  rtrum  Eeeiefia  dtbttjrui  priai* 

itgio  fori . 

%6  Pamiiiarii  quando dibeat  babirtquaiitattm  ^ 
quod  viuat  txpenfii  domini,^  ».  1 7. 

1 8  Inttitigtntia  virborum  dibit fums  tx  taufis,^ 

ex  ioto ,  ttmpori ,  ir  ptrfmis,  if  aip  eireiM- 
fiantifs . 

1 9  Familtaret  Imptrstorii  qui  ditantur . 

ao  Habrntes  iitterat  famiiiaritatis  ab  Ep^eopitnS 
gaudent  prtuiiegyt  lOii  tonttfsis . 

»»  ^^'^''"/'"■'fftJ-i-OfabiiisBttiiJiatiriifiido^ 
bit  nftringi . 

^s  Pami. 
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'nljtemmmi  MmauiifmiM.^  n.a  j. 
Familitrtt  jai  4Umk»r  mtfiflit  im 

Indtcit . 

»J  Ittfif^  'trbitrMarquJndo  Efi/tCpMthmfwwmmw 

/erMttiofamiharii,  finwt  fagit  Vti  primilf 

giofori. 

^'{^''"^^^^'^frim/uiimfiri, 
fo  ^im^it^di^fiulT^^ 

$t  W^arufi  Mmnaudeat  frimUgio  fori  quand» 

de/i^Mtte)itrm»J»tiiHB,&n.}x- &qu,dtnt- 
normifsimu  dtliiiis.n.  %  j. 

34  Vamiltarti  itquifilifmisqmamdedtbesmlpmmiei 

ftr  Inqmfiutrts . 

35  PrmtltgtalnqusfitoribHstonetffaamtm^^M 

Bpifnfis .  ' 

J«  ConfuttudodanmtffaEetitfimnSdtbieadfmilti, 
17  CQnf,sttMdodtbettftpra/erspla,&amte*diei- 
JJIJJjJjJw  ktimtmdimtfmitmdimmfmiL^ 

|t  CmfiMiidmgtntrali,  quod  tltritifubitiasuitr 

C  AP  VT  CCCXXXX. 

NOtariusEpifeopi  debetgaudcreprittfle. 
gio  fori  non  lolum  ^oia  cfi  de  ipfiu  s  h- 
mu^fedenajnqui«diciturcumlis ,  &  de  m- 

niecoofficium  exercen  co  nmodc  non  pofsic , 
«PCrooolcqucns  priLiilegii.m  tbri.quodhibct 
ispfleopusiamquam  pnncipalis,  &  caputitr»* 
'  "'^'"""r tti  m  jd  cius mcmbra aoceiIbria,&ap 
pcnd  1  ces,cx  ooutis  per  Dtflw.imeUbUeo^ 

a  nor  f  opiiuo  moltis  anAartaoDmA  »a>i«^- 
bus  compn^ani  deei/ltt  JM 

a  ftnffv  «WCOofideratur  in;famuli$  Eoi- 
•  SPrrr*  9"W»»COnce<iirLirpriuileBiuii_, 

ptt.Auffi-dt  foUfi.fttuUn  tccltf.rtg.ii.yt£^ 
ecam  en:  .ttcndcnda  d.  inciilSoJiii  iS 
!«™'s.«)lon,s,acaJi,sdc&miliael«ri«ni 
4  ^2*«steminhabebunt  priuilcgiumferideri- 
^^^«^»J^^if&  impedi;S;u7Jri 
femtwfipuilonwi>ltcoloi.orum.fiextra  forii 
^■^^"^■«^incornn.cxJoclcnco- 

«W»»  »d  tempus  fcruiunt,  prout  lare  di- 
nmAMemsstb  Jt  arbitr.taf., 6 x.n.t  i.vbi  at- 
•eaatur  dc  magw  vera  opinione ,  poft  Ftlin.im 
e^.n.x.vtrr.ttn,  ,fta  emtlu^Him.defir,tSftl, 
j  &t'«:undumprjtfoani  dS*^-** — 
tor  opiniones  contrari««  quw  « 

J^Sunilja  laicorum ,  f  go« 
■~"kgiodotniniseoncefllQ  , 
ittfitHiiGrmtidmi 


Cap.  CCCXXXX. 

fi  iplinon  pofTc!!:  commodettllboBrinilcgio 
Io.Aat.Ni^tr.mextrauag.  vmie.m.9i.tduied. 
de  vsta  dr  bontfiaUltrie.foH  BmrtJtrepr^mt, 
f'7^'7'printspji.».'Ba/dJm/.fiimimfiu,d.dt 


tefiamMsJit.  Lut.  de  Peimimn^,  deJpm.  * 
na.frmfiS.  wi,  mdjm,yafit,  emimt  ratio  eff. 
CaroMitrttu  mtm.  emr.t«M.i9.  Sc  voluitetia 
OUlfd,€»mf.  1 1  .tbtma^Uli  cH.  Vndc 
nagit  eonccdendum  cric  Epilcopis ,  qttoruau* 
priuilcgliimcnmaius  rerpea«6iiS«r«.  wu.'  • 
e.tJi.n.defar.comftl. 
Iftaoonclulio,  &  decifio  quo  ad  Notariaiafinl 

«Knprobata,  cum  itcrum  de  ein<  veritato  .;  j 
f  mtkt  quifitum ,  Verum  per  aliqaosdiccba- 
tnriUaaieflcreilring^^ndum,  vt  (olum  talit«»i 
WnHdcbcatcaadercpriu  irgiofcM-i ,  qnando  • 
TOlctetexpetms  £pifeopi,quag  tunc  poliit  did 
■aillinis  ipfios  e.fiule  veri.fit^fieataH  6.Cuid. 
^*f^'i*i-Artt.imf.i^imfmt,im»inmifi 
lrsmimal.dtutr!M.u  , 
Sedquidini  non  cft  artendend.i  huiuiinodi  reftri- 
6tio,  cum  nulJaratioconcludcns,  ncqucoii- 
qu.i^ucioritas  allcgctur  ,  ex  ^ua  illa  pofik 

8  iLbliiicrctlmmoftantcneccrsitatefupracoii'-  ,  , 
itderata,  quam  habet  EpifcMOtde  aocario» 
fHfficit »  qnod  ikiieccdariM  ipifeapoleoiar 
dom  ipfius  digaiiaeeiDtfir  afta  laniat  ia  officio 
cpilcopatus.ad  hoc  vt tan  ]uam  fimiliaris  gau- 

9  dcat  priuilegio  Uominis  conccflb ,  t  -rouc  di- 
cimusde  familiaribusmilirijm,  in  quibas  coa- 
iidcratur  ifta  neccrsius ,  ob  q-iam  datur  pnui- 
lci^iurn  j::is  coocefluffl  Baid.in i.t.ad mid.CM 
vxar.miln.  &iHSs/ie.  de  communi  n.i,  ad 
mtd.vir/.  communiter  difiingumnt  argnmeato .  • 
i.mtt  alias.$.t.  deimdieXt, adfit.  cJe^t^ 
^  tierst.NigJm  extramt^.vnitJt.^^^dfwl.O^ 

lo  ktmfi.elerit.  t  Vndcctiam  Medici,  &  Chirur- 
gi>qai  non  vinunt  cxpenGs  militumi  gaudcbunt 
<}uoque  priiiilcgijs  militibus conccisis  tam<;uj 
illislint  nccclfiriiC)in.inli.n.x.vtrf.netobfiat. 
C.dt  vxor.mt/tt.MartLadmfde  milit.  q.j-ad, 

it  fin.  f  Qucmadmodumetiamomnes,qut  ier- 
niunt  in  cxcrcitu  pro  rebus  neoeflariis  ad  iUam 
Ipeaaatibus,  gau^^priniiqpis  oiiUtttak^ 
ftiiMentpriuiJcginn*  ft  oceptioacmliaAi* 
camaun  laboreat  ad  opus  Rcipublicz.Et  idem 
ialimnibus,  quivaduntin  cjcrcitumaritimo. 

t»  cum  I  ctiim  cadciii  pcncuUiubcantwl^^/<f7. 
Jfptr  consitt.  rtgn.  /tb.  z.  rubr.  ij».  tntif.  bojitd 
txtepticntm.  n.  ^.p.  t,  qui  loquitur  etiam  inj* 
no:anjs,  feu fcriptoribus,  &  fequiturwdAg^:^ 

j }  d:  Lto.tn  /.  i.n.9.C.dt  vxor.msUt.  \  VadeiM|'* 
ino  roagis  boc  ctit  diceflduai  in  aulitibMW- 
mmhxmBmi^imLmitiiJireimditXMimi, 
^^fKpm.stJmmim»  t 
Q^«J»n  eflinfcriptoribus,Notarijs.&  Bidd- 
~MiclulanmB,qui  non  viuunt  expenrts  lUorum 
«caaienrantfub  eodcm  foro  .  ficut  (chohircs, 

I4«iiafunt  appendiccs,  &  ncc.u  in;  in  ilu.iio 
Vart.dt  rtpnJUf.j.q.  6.  «.  3.  Ha/d.  tn  frobim. 
dtgeil.^.bac  auttm  trta.n  7.  veif.  $tem  nota.  & 
in  aulh.  babit*.  tol.  4.  mif./efmitur.  &  vtif. 
ntc ol/  a/uriw.n.it.Cmjfhfropatr. 'iC'*»^ 
Ojiajtat.:EoreoC«oaia.  tf  de 


dtprimki'fiMfr.q.  166. ».  I. 

QjMtc  cnainilifcnticns  clerko»  ^  kabcDsgcne* 
lalcmadininifltacioninKntmwckfic  Jiruide» 
Ij  bet  hocphuilqgiofQri»  t  neqiicco»»fidCf»nir 
ihco>  Tcvinac  c'pcnliscltrici«quafifiifiiciat 

rati  .,qi:od  cum  mJgno  inconimoooclcricita» 
Jis  inkruicns  tr»hcri.tur  i.»ti;iU:mii  tbruin_« 
Abb.in  e.i.n.6,t)trf JjUit  in  iiui>L'u)  d<  jor.nm- 
fet  Thefintr4tt^.%iA.y,vtrJ.JaUit  quario.Mt' 
nofb.de  arbur4li^i**-«'  i  *.tnfin. 
Etmag-s  baec  imci-mcMto  cftinmcndart}uia  no- 
fiien&milifcm  ncnBdnm  fiibkdam^natcnam 

U  diiicrrimodftfimiiiuri  tQ9*ai<>U)^i>*in«ltqni« 
do  rc(]nirtiir '<iualicas  tlla,quod  v  juar  npcnfis 
dommi,vt  in  (.^/t.-^lti-FrMt.  »i  4-  tnpn.ljeunn. 

17  n.  H.  ad  med.dt  vtrb.  Jignijic.itr^-  t  Tamtn-. 
qiiJMloqilutficit  >  vt  lit  ad  (crnitiuni  LtgJithiiU 
Jipifcopiilicct  Tiu(.rcc  luis  cxpmlis ,  ad  hoc  vc 
4lCMir6n^rt$  I  &  gandtat  toi  utn  pnuilc» 
«j8,n  nocat  Gjinbar.de  jtificr./efttMtlslem 

akf.titi^mJegat.  pofp/ur.  bsHtjitiimtm^f»  ■ 

n.\  \  K  adfin.verf.  ^ .tduertt4t.-Vi>f.i.jvUtiZf 
poji  Caidfr.con/.S,  tiJ  ined.virf4ntemUuittr  kot 
}8  dieerduiri,  ^'fic.iegit.  f  (jiu.Mi  intellnjcntia 
vcrt)Orun>  debcatfu|iii  c\  caulis>  &  txioco  • 
tcmpore>6t  pcrronis,&  al.js  circ*jn!i.ii.tijsf  jn» 
UB^tH^ Urb^grujtt  (.i.\9.uiji mtlan^ 
f^.9<UwMmtfy.*'*.q  f .  quod  ctiam  TOluit 
C<r»irfl.  fi»mtgtt.tiuf.  1,6^1.6.  Um»4.Ji>tif> 
dt  dat  ^/Mm  '  hqmV».  ».  j  i  •  P"'  ^ 
nput  l.tirnriem.  ^.St.fiquti  virgmem.  detniur. 
Wenrif; Roic.  inc.  cu^i  .liiiiiui.  n.2.  dr  j.  «e-» 
e/trie.non  rrjident.  Lkc.  de  /  >  :.  ;n  rui  r.  C.  de 
If  tlimtfi.  frotttior.  in  print.  f  \  Iji  quod  fami 
liires  lnip^aioris  dicuntur ,  qui  abique  othcij 
diftindioiic  fibi^obilquuDtnrf  9i  reiiMuott  .4( 
|l«fiifi^c)tt  quodiiorari)  a&rincmobleqnioi 
ti  f;  mul,itu  ,  iiiiocafu  tamquam  inagisnccef- 
farij  diL>ent  giiidi^rt  prioilegto  Imol.mt/tm, 
90  vnit.  H.^.de  reiiij.  &  ve.-iir.  fjr.iior.  f  Ad 
'«tcludendum  Uos.qui  habcnt  littcras  lamilii- 
fltatisab  Bpfcopis ,  l alcs  emm  non  lijbcbunc 
priuile^ia  ilUs«oneefia»  ^juafi  non  lint  m  d.  ta- 
nitttatu ,  tt  fcmitio  Jf **.  i»  t.  tum  dtietitu.  I4» 
ad fin.  n.  %.  dt  t/trte.  non  t^tfidtntth.  udear. « 
fmm.M.  1. 1  j.  f •  8.  Detian.  tnprajt.  M.}.t. 
»J».5 %.MH»pf^ (oniiit.re^tin./ib.i.rtihr.  ^  tn- 
■  0p,MtM»mt  ntttal>.^.n  1 3 .  A  »« txtrauag, 
•li«ii\W.j)  iT  rf r  «»*«.<!r  kontfiaU/eric. 


TyiCtcftmomdi  fbrenfionv^ 


34  ptrotit.titrdtn.q.ij.n.^.  f  luutiaaibilrii^ 
ludicis  fit ,  qui  dicantnr  fimiliaiM  <^«"H"m_f 
qualicatcm  ptrlonarum  »  &  fiiniiliMIMn  1  | 
&  obfequij  Hearit.  Stit.in  t.  tumtlfhOm» 
Ijr  ^  rltruinm  rtfidtM.  t  BfWir<riail.< 

etitin  cititdcm  ludicisatbttrioaJ  cogoofcco- 
d-_in  in.ui  do  t^'iicopu  inif  cdiri-ti.r  icruitio 
fjii  i)ijris  -  ;i  non  poii<.(  vti  pnuili.)<io  loriMf- 
notb.iie  (ir6iWd/rj6a.n.ia.Uaut  i.tiajn  veniat 
%6  lurtlta  axmata  EpifiDOporum  f  apptllatione^ 
iaoiilw  cuca  Jioc  primlcgiuai  fari  1  vt  conda- 
dki9.Primt^.U»nt^tmrift^^tt^^i4tt 
11.».        ao.  Q!i»taaicnKgnIasiierwNi« 
viuicexpenns  Epifcopi. 
Neqtic  hi^ityHM enoib.de  .jrZi/r  r  1/ j ;  J.w.iy.qli 
iici-c  non  alligccur  ,  luquc  alius  pro  illarcftti- 
itioni  ,c)u*  cxaducrlo  pr .  tcnditur ,  Tamcn  vo- 
»7  luiadduccre.cum  infpccie  concludat,  iquod 
pnuilcg'um  fon  conctirum  £imiUaribus  £pi> 
lcoporum  dcbet  intdligi  dc  illi^i  infcroiuoc 
I.pii(opis»&  abeis  ivpeDram  viftdB  accipiuoti 
s8  Quiacontranumcft  vcriuscx  fufraallcjpui»» 
tc '  arnteit  at  Lmt  dt  Ptn.  ptr  Mtnoeb.itliaM 
79  non rcru>unt  iflam  qnalitatcmvi^tus,  f  fcd 
lolum  icruitiumctiamquod  cxpcDtisproprijs 
viuantiTt  dicitCjr4«/».r/l.46.w.j  i.i«/S»».qui 
licct  ff.  })•  cofldudit  deberc  circ  coomenfa< 
lcmi  Tamm  hoe  ibiefti  ijnia  illa  difpolitio 
}P  •rcquircbat  ipialitatcm  comnicafaliCMi»^  qy 
<all  rion  e(i  dubium  noo  fuflicerc  lolam  nmi* 
liariratcm ,  nili  ctiam  probctur  commtnfalicas 
Biid.in/.  Jiquiinon  dieam  rapere  cai.i.ad 
pn.  verj.  cT  i"  ijtt)  omnibtti.  n,  4.  C.  de  tpijt.iy 
Jt/eru.  sdie,*  tonj,  i  a  4  vijo  proetffm.  toi.*.» 
pmt,  n.  i,ltb.  a.  cum  alijs  pcr  IiMf,  dit$r 
traBJ^iu^4Ji.g/tf.7M,i.&*» 
KeijDe  ob«r:r  alia  ivillriAio  allcgtta,  m  nmc  Nq* 
rariusgaudcat  priuilegiolbh.quando  dcliqujk 
j  I  in  ofricio ;  f  Quia  immogcncraliteT  c.>needen« 
dumcft  fjmiliaribus  l.piicopi  huiufmodi  pri. 
bilcgium  tam  in  ciuilibus  ,qu3min  crimitiali- 
bos  Ni)(tr.intxtra»4igvntt.n.99.dtvit.iyl». 
■m/ttLtltrttJCmlt4HU^,7  i^^ttnU  mtd.vtrf, 
mt  piifimt.JidittatiModuim  h.di  MonU  Spi- 
rtBo  tnter  ttnf titfd.Caltan.'7\utd  tittd.vnf^ 
ja  sntelligendmm,^ qoi lequitur  generaliterin de« 
liiSis  ctum  cnormihiJS.&  cnornviflimis  per'<;*. 
in  i.cxto.C  de  .Jjrnf.tn  rr^,//i>.  j  j ./  in  fatrit.la 
}.Cdeproxim.facror.f(rinior.eod./ib.Lt  ita pra 
&icarieciamindc]idis  cxua  otficium  tcftatut 


M 


^HtMtnc ,  qoia  6mo»  io  matcria  fori  fiiuorabjli   

> I  wclefils 7qo» noodsbcc reOriDgi f  Kfmg,  dr    j |  •PrAx.u4rtbitptftop.'Ntap«lit.tJ»mJM QA 
,mmmnit.eccff..tmp/iat.i  ^anjin.virfjtmt,yi'         ns aUod dc enouniflinis  oon  fit  tutura  cxfis 

qovrcribicde  &ariUaribns  inquifitioois /j<«(. 
Simnnt.  dttatbohc.  infiit.  tit.  ^t.  de  mininr. 
J4.  (b"  tor.offi(.n,i 4. tom.i  i.p  i  f,  Vbiloqui- 
tur  d-  iumiliaribus  inqujfitioms  »qai  cximun- 
tur  aiurudictionciudicumfeculariumt  OcjHI' 
niri  dcbcat  ab  inquifiioribusexeeptis  ciiiMli*. 
IJ  bnseoormirsimis , de  quibus  tiiidtm t CMO- 
tiam  priniiegia  Inquifiroribus  conceila  om- 
pcranc  Epilcopis  cum  dillinctionc  r;imcn  dc 
quaper  •^.p.a  Ptmam  in  addttutd  direflor. 


tmmmnit.ecc/f..*'np/i^  

demui.  Quidquid  aligdfitinodiofis.mqOlbOf 
appcllatioiwlamiliarium  ivonvenirentniticon- 
a»  tinnicomrocnlalcst  0.jwiidr.a>  .%u£}or.  /egat. 

'^i,ttlln>J4  pbU/iat.  /egat.eirc.  btntfic.  csnftr. 
>|>ft.l4«.lsmkt |.^s-Ml ^'i.poii  Egti.eonj.  1  a f  Ht 
,'ttmdMiidldiu4<lciaawteria  rclcruatiomsbe- 
'  -ndWori«Bii(|Ni  iann]nainfinaa,&  caorbicaos 
VlMmdUMjt#dco4  n  appcllaiionctonilia- 

^^■-'  ^ 
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Vttlrfium  de  eonfuctuditw  dicendtun  cH  illjm  j 
non  eUe  adnuttendam  tamquam  damnofam_. 

3«  ceclcrijs  t  Bjn.ditip,  \o.  dt  tMfiutmd.  in^ 
antiq.  Ahb.  in  t.  tbrki.  dt  i»dit»lMtmd.  fmr. 
»j.  n.  fJik.  a.SwOT.  i»t.fifKiittmtm  M 
t9^fit^ttmfi«.  Quamailde  tioeiMa  Sea. 
ifiafm ,  CHiB  fciiftpponatiir  de  ea  non  lcgi. 

17  tm*  «tofiafe  >  proat  reqairitur  ,  f  cura^ 
aatequain  llt  przfcripta  nondicjtur  confuc- 
«ado,  fed  voiuotas  indaceiuii  cooluetudiiicm, 
qui  non  obOtt  MLdtfiud,  tmii$.A,,i, 
princ.  n.  i. 

liccc  tutius  csrct  in  hoc  cafu  admittere  ialeau« 
38  confuetudincm.fi  legitimc  proba:etur,fQuam- 
uis  tnim;non  valcatconfuetudogeneralij^uod 
derici  fubijaapinr  ludicibus  laicis  t.  tliritit . 
dt  $mdu.  Z^AMik  btprax.  t.  9.  lih.  4.  n.  10. 

1»  wahquibatcaiibus ,  f  perfonis,  vcl  caufis  pr*- 
iudieetDr  exemptioni  clcricorum  ;  cui  tunc 
BOn  dcrc^atuf  in  totum  ,  fed  illa  folum  ro- 
llringitur ,  &  limit.Kur ,  quod  pemuRitarkiiM* 
ximi  quando  nonitnminet  sraue  damaam^. 
autdedecus  ordini  Ecdelia^ico.  vt  declarat 
Cou»r.pr»fi.  qu4n.  j.pofi print.  v»f. 

opinw  tamtn.  U4r.mprax.q.  iSM.j.verOidU 
»{n.i4.*dmtjLt^,M.d,/misitmm»niliut 
^f»^mvtpt.tJtr,tm$,tt.»o.iifSM,ibiicn- 


Cap.  CCCXXXXIi 


B  P  I  T  O  Ji  B. 

IN  eadem  materia  quando  Qocarius  EpiToo^ 
pi gaudcat  griuilegio  fori >ctiamfiiMmfiC 
perpctuus ,  fcd  temporalis .  qnaaoitdeiia. 

roram  Vicarios,  iMBt  VicariusPap,noopor- 
fitdc  deliais  per  eos  eommiflis  cognofccro . 
^  Scnuemcs  alicui,  &  fimiics  otllci.les  aa- 
«o«i«  eooueiuri  pro  aimimbuj  cotamco» 


a  ^^*&fi/iif*ttrdttmm,itjim,lt,fttumdmmt 
l|  Struitni  4/ieuiandtitMMmMiatm 


*♦  f*»li/imt,&/hUitititu/h  Cardinal,um  rt^ 

^^dttBnmmdtmit^it^l 
CA9VJ  CCCXXXXL 

COntracondafionem  fupra  firmatam  ite. 
rum  fuic  oppoGta  alia  reflriaio ,  quod  n. 
I  delicee  f  Kotarius  gaodeat  priuilcgio  fbti, 
quandoeiretperpetuus,  noo  temporalis ;  Nam 
ratiooe  dtd«  pcrp:tuitatis,  iaiiuliates  etiaau» 
WBpiicwiia  Clericorum  vt  funtfilij ,  &  vxorcs 
Saecrdotain  iurta  confuctudinem  Grzcorum  > 
'     laici  oblari ,  &  mancifiij  gaudL-nc  priuilcgio  fo. 
ri  .quoaliasnon  gaudcnt  tjmiliarcs  tcmpont. 
s  nci,f  vc  tradic Pthn.m  e. ifub  n.\.verfad  idtm 
&n.x.^  i.defor.eompet.^ ibid.  ImoLm.%.iiy 
i.Abk.n.6.^7.xAretn.i.i^  \o.Tbtfimfdl^ 
tif.pedam.ii.n.^.  &  poA  ^liot^DttiMUmftHDK 
tom.t./ib.^.e.9.n.^9.ij.^jj;. 

Sed  qntdi prwiiaa  diAioaio  an  Notari}  fint  jmv« 
I  pcm  •  f  vd  temporates  de  iure  non  fubfflHr* 

Quiadoncc  durant  in  rcruic  o  Epifcopt.habcnc 
priuilegium  fori.nu  proptcr  fc,fcd  p.optcr  Epi- 
fcopum.licet  quando  cHcnt  perpctui  gaudfrent 
eodempriuilc^io  pcrpctuo  ficnt  Dominus>ita 
declarac  Bj/.tn  i.uaU  midji.i.vtrf.ittmtptra" 
tur^Sfibi  Saiie.n.j.mJin..yHoifM  Lio.n.ii^ 
aa.C.^  ^nf.^elerie.CaliaH,tonf.nM.$M 
fim.t mohm  t.%.iafi».di for.eompet.S'  Olin% 

4  toLi.Capie.detif.nM.i.^  j.  f  Quamnilfiicnfl 
^t&mw  in  famulis,qui  dietim  leruirent ,  non 
abcROt  prtuilcgium  fori  iuxn  opinionem  Stf- 
aAkia  t.*ielee/aratii  n.it.de for.eempet.  Niger 
intxtraua^.vnie.  n.90.  adfin.ie  vit.  bmtii. 
eltrte.CM enoch  de  arbitr.eaf.^6i.n.\^. 

Prout  neque  crit  admittenda  altera  d.ftinAio  ao- 
Notarius  deliqucrit  in  offido»  vel  extra  ad  hoe 

}  vtgaudeatpriuitcgioforiifQjiiavcdidBllieft 
etiam  in  fuperiori  capite  geaeSUter  lidc  ddlCC 
mcdUgi  etumio  deliaia  extra  offidnm ,  cum-* 
anaesOoflDref  indininde  conccdant  priuile^ 

KmforifomiliaribiisEpifcopitam  in  ciuili- 
,quim  in  criminalibus  Calesn.  eonf.  71.  n-^, 
ante  med.  cum  ali;t  pcr  Nig.tn  extnuaj^.vnie. 
t  n.Sfi.devit.^bonefi.e/erie.-i  Vndc  ifta  indefi- 
nica  »quipolIet  vniucrfali 5«^. iii /.  quisd^ 
eium.  n,»^uUftnMm.  vrUit.Prtid.  Maxsnw« 
quaado,  proatin  ci^a  oofiBfrtOMcft  ^ucrit.* 
7  ranoiqnareniuitintclQgatnrdcTiMfcqntau» 
iti^fldtmVttfd»t.i.ffi4fiinttrUim.ii 
^Kntr.inpofftJ,.  mitlen.  &  in  propofito  dc  find» 
•  Bbnsofiicialibus  Carauit.  ril.  49.  n.6.  j  &  ilU 
Veeietu  concludit  lo.  de  /Henl.Spere//.  mler 
tn/,Ca/ean.7 i.  ad  med.  qui  loquitur  in  ai«ni- 
nibnsenormibus,  &  enormiflimis,  qn*  noa- 
poaunt  dici  folum  comraitd  in  officia  ft/fc 
SperelL  fcquitur  qai  tcflatur dc  com« 
mnni  dtvit»M.  z.t.  1  ^SM.tM  mtd.  wliiiC 

***y5**^i?''^:y'>>-  wrf.qmmrtnmnv^ 
&ia.Bna«         ttnpraaicari  in  cxceflibns 
■*ltur  Prax.  Artbitpiftof» 
f.t.9.infi,f. 


« 5 


.  1 


£t 


Digitized  by  Google 


Ee6cit*4iiiafifelMkAeci«firiaiMopriiul9iui 
»dde\\€ta  inoAeio»feq«aciiir>  quod  ali)  de^ 

9  fariiili  1  I  p  icopi non  habcntcs ufiicitini i 
<juo  polik  cadcrc  dc"ictiim  >  non  gaudcrcnt  pri» 
oilc^io  Kti  111  crifiiinilibus.quod  tfl  abfurdunn, 
cumiUudconcciiaturcoti  tiiniliz  kfilcopi  ob 

Sc  /i  damu  ffiuaksim&rifiiinaianbust  qui 
noBlwribenciifficiuini  ioquopoditcadaeddi* 
Aun  >  ft  noniflis  officialibas ,  rcqncretnr  ab- 

!•  liirdum,  f  quodfjmiliares  nobilcs  minuscflcnc 
priuilcgiati,  quum  vilcs,  &  mcrc«naari| »  quod 
»on  cil diccndam,  Idco  non dcbcnt  ad  ini|iiBm 
indicari  Ro/.comf.69j$.  tj.  Jii.^. 
UeovidemDs,  quod  ianuliaree  inquifitoniin  ba« 
bcnt  priuil^iuaibri  inomn^na  criainibn» 

st  prz:crqoMafflenotiniffiina«-t«feqiiiba8/4Mlb 
SimMc.de  tttMitJathtMt,  tiU^iM.i^.  Vnde> 
idemerit  in  Eptfcopis  »qui  lubencpriuilegia^ 
Inquificorum  R.P.'D,Ftm4imJin&aipii/k. 
f.l.fibol.1  \^.tnfin. 
Ncqucobftit  ^Au^.de  pot*n.ecclef.tn  fecuUr.wrf. 

1>  vigefimoquinto  erifcopms.  h.  i  f  Vbi  concedic 
poflc  puniri  ofiicuies  hicos  per  bptfcopos  qu9 
ad  dcli&a  commilTa  io  officio  $  Ac  uquitac  Jutfm 
dtttf.9Jf.7.Qaii  non  loqttuntnrdeatniHaribni 
Epiicopi  I  fcdfolum  dcofFicialibuS.ouipofTunt 
cfic  dcputjci  ad  aliquod  olficium  abfouc  co, 

'li  ^uod  finc  tJr.nli,  rcs ,  f  \'(;dc  coiicurr-.ntcqua- 
litatc  fjmiliaritatis  rc  nancbir  priuilcgium  tori 
in  omnibus  criminibus.prottC  coaceditnr  faau- 
|i«  Epifcopi,  cx  fpcciaii  eius  &nore  PtUn.  in  e. 
%Mt».in fin.  dt  for.  co  mpel, 
ftisterea  non  ex  hoc  quoi  conceditur  Epi(ei^|Nfl 
{mnitio  dtlifiorum  in  otticio.  cxclud-jnmr  alift 
crimina  comiflj  pcr  tJmil  Jrcs  t  ».tr.i  oihctum . 
Quoticfcumquc f  cnim oKicialis  dclinquit in_, 
Cxercitio  fui  oWcij  nonfortitur  f>ruii»  rjcionc 
Joci»vbi  rcpericur,fedrationcofHcii>  &  iurifdi- 
AiMiiSt  adeoquod  tuoc  ooo  coitGdcranHr«Ci 
■  bomo  vaflallus  ibi  delinjnens  «ied  tamquuui 
officialis  C*rauit.qai  late  dedarac  <»tf9.»*t j. 
^  14.  Vndc  quo  .ida'iicriminaextriofticium 
xcmaadbit  priuilcgium.quod  conccditur  ludici 
ccdefiaOico, qui  potcrit  punire  tjmiliircs  £pi- 
lcoponiffl  Sh*}^^  vie*r  llb.i.c.  iA6.n.s,.poJi 
Swvqttideeombooi  mprs*.i-JS-verfqudro 
mmnjuti.  n.  \».  Somi^rtttflM-/mU»t.»* 

invtrh.epircopifamilia.        ^  _   

Etquimuis  Jliquis  proprer  eucflllt  BOH dCMlK 

|c  conucniri  coram  co .  cui  fcruic  f  e.  emmeontht» 
gat.de for.eompel.  TimQn  contraria  fcntcntit^ 
cA  »erior,Tt  poft  Barltat.  FoSer.  &  iltoi  i  Jtc^ 
tOlid^^^mii.dtvii»r.lib,\.q.\ ^6.  per  tot. 

9t  EaMipioclcrkorum>t&laiconimiiuniiiariua)t 
tt  fidmoram  rindis  Cacdtnalinm  >  qui  remie- 
tuotur  ad  Vicarios  ipforum  CardiaWiUD» ta 
▼tneqae  Vicarius  Pjpz  cognolcacdebunlino* 
di  cauiis  CarJin.rn  iUm.ne  rontani,  S.irritttm. 
m.i  detlt^  Birb.it  J-  rrjtjianl.Cardin.q.ti.in 

ffg^iai.  ^uupai&m  coQceduair  aii^s  puaitio 


Difce  ptacionum  forenrmm 

efiiciaUum  fnomm  quo  ad  delifta  in  oAicio  A/f 


17  fiui  iferii.  6.  :f.J!jiiitetmitum.f.depttn3. 

quodjideliKquentei .  autb.  de mandat.princip. 
V  ndc  altquid  anipliusdcbcteflf.:  in  Epifcopis» 
quibus  matis  dctcrrur  tani  quo  ad  priuilcgia_, 
for  ,quam  in  aliis  Felin.in  a.n.t.  inJin.iefor. 
eompet.tJinMre  indie.in  S.c.quiaperKultfttm, 
dtftntent.MttmmHthtod.tik.Niij»  extrauag, 
viut4t.t9.^  90.de  vit-^  btueflat.  eltriter, 
Ex  iflis  (CiamcaOiginir  nihil  cfle  de6rendu«rf 

1 8  Vulpett  de  lihtrt,  eeeltf.  j .  n.  a <.  t  dnm  TohiiC 
noiarium  dclinquen-cminofficio.  neqaepoflle 
puniri  pcr  Epifcopum,  Qtiia  nihil  allc^t  >  U 
ioquitur  c  iiitra  co« 
fumfupra  allcga:as . 

£  P  I  T  O  M  fi. 

MAndatum  procoratoris  in  rcm  fuam  qoo 
cafu  cxpiret  mortc  mandantis  ^  £t  quid 
itmandans  rclinquit  hxred  s  pupillo;.  &  Hi- 
riofos  .  %  Vcl  nullum  habcat  hzrcdem .  %  Vcl 
quando  fumus  in  mandacis  ncctflarijs,  &  iniUo 
torum ,  fcu  vnincrfalibus .  f  Claufula  tn  renu» 
piopciamaft  verbnm,  afligno^an  transfierat  do* 
nioiam.^  Alieoflciofruduum  an  iic  valida^ 
ibhim  viaente  vailal^o»  ten  emphytenta.  <f  Do> 
natio  cum  relcruarienc  frufiuum  in  vita  donaa 
t  s  an  {lacim  pofl  cius  mortem  tranfeat  ad  do* 
mr  inum.f  Di  pofitlois^Trffr/i^jfMriii^ua' 
co  haUat  locum. 

SVMMARIVM. 


•iurtmfut 
eatut  mortt  mandantii. 

%  Al-inJjturrj  procuratorii  in  rtm  fuam  txpirat 
mort*  mMdantii ,  qut  rtliquit  bartdet  pufti' 

/01  Jtu  furttfot .  Himi»t»%  fvt  wMm  htf 

betbartdtm.  n.6. 
I  Mtndatum  infiitorii  durat  ttiam  tttiHiMt  fca* 

ndtpitfmtMtlfuriofe.  Et  de  r4<iMM*a>4> 
y  Mundutum  vntuirfalt  no»  expirat  imfltt 

quamuii  res ftt  omnino  integrn . 
7  Mandata  necejfaria  non  extinguuntur  mtrtt  • 

Inlelligi  vt  n.S. 
9  J^andatanetejfariaqua^nt, 

I  o  ProcurMor  in  rtm fuam  quii fit  rtw^h»  > 

II  Claujula  in  rtm  frefriam  quaitd»  4rmifiMi 

dtmiuiiuiu*  • 
1»  FruSmuumtdtpofiutJurihi  fi/utum  ertdi' 
( tm^buj Jfantt  inutfiitiwa  fafiM  patri  prtft  fi- 
Igt  &  nepotibus ,  ;>  an  a/ienatio  refoluatur 
mortuo  debitore,  ^  valtat  Jolum  obligatio  rt- 
^£lu  ptrfonalis  aSlionis .  «.  i  j, 

14  AlieHMtitfruatiJiefi  ualida  foiauiuiUvtgaBt, 

15  i^ti^nmt^^UMiuMdo  transftrat  immtimm 
g)wMfii tmmii/fnulimttfimamuminvilud»- 

HMUti^fUUm  ptfi  tmmm*tm  reuertitur  ai 
doHutariitUL^» 
1 7  DiJpofititJ.i.CJtpig^tiH.  umMdt  habtatkeMm 

Mtri»,  ••r^.    w-  •?W 

C4.* 
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Cap.  CCCXXXXII.  yjj 


GAFVT  CCCXXXXII. 

MAndamnprocuratoriSt  dcquoincafu 
mihi  proporito»dicebanir  ikki  cxpiraiTc*  .: 
morte  maimu»is>neqiie  iiuDdatarti>red  iraofi- 

B  ^ittCceodlicti(utpn>eumarlirnmfua,fqtii 
Mgularitcr  non  IntclUgicur  reuocatiu morto 
mandantis  Bar.i»  l.  \  C  dt  a£l.(ifoblig*I.Gakr. 
eonc/u/.i^e  froeurat.  n.i6.  Bertaxol.  clauf.\9- 
glof.x.n.  4.cuin  ali  ;s  pcr  Card.Mant.de  tacit.^ 
ambij^.conutniJtb.TMt.i.n.^i.  vbi  ctiam  tcfta. 
tur  K J  rciolutum  i«  Rtt.  toram  Card.Strapb, 
Roman.pteuniaria.%-)XiS9kru.liii. 
Verunn  breuicer  DixicoBBfMtmn  coadudeodum 
•  dTe»  qoixcnauisialiartdflNMpnpilliitfqao 
cafaperiflaaiaiaiatioDefn  flitus  mandacaaL^ 
•]ip(nuic>Eteiiimh«resfiogitur  peribaadefiia 
fii  iu:  is  intcrprcntione,  &  lic  mandaas ,  qui 
erat  maior.ctf.aus  cft  pupil.usadco  vt  per  liic 
niMtj-.i-j  .c.^i  (titus.n  iiil  (ir  prouilum,  quare  no 
dci>cat  mutan  mandatum.quoicciaoicil  dtcc- 
dum  rclKTt.)  hzrcdc  iuriofo.rcu  in  fimilil>ushz> 
redibus>qui  pcr  cutorcs,  feucuratorcsrcgi  c6- 
liiaiccont>  ItaiarpeciedecUrat  Sori/i.  diccas 
ofle  aoaaoi>&  iiqgnlaiem  Umitacionan  toiif.u% 
dabiummbmidi.  eolS.  tnfin.  vtrf.  quibus  pr4- 
miffii.-t. II.  i)r\\.lib.\. requitur  Antbar.  Rt^ 
gieni.q.ii,n.i.infin.^trac.  dt mercatur.  infin. 
tit.manddti.n.^9.tom.6.p.  i  .fo/. 301. 
Nec  ohftit  quod  durct  mandatum  inliicorisetiam 
i  cxiikn.c  h.rrcde  pupillo.vclturiofot/.  Jiquit 
mancifiys.S>.fi  imfuljus.de  tnsitUail.L  ftdtrfi 
fufillus.mfrint.ffjtod.  Quia  illud  pnwedit  ta^ 
BMndato  aoua  vniuer  ialik  >  £0  cntm  iplo  quod 
iflad  voiucriale  cft  opium  didtar  dlercsia- 
tt|pracciaaii|aoad  gerenda>at  ideo  m^rtenon 
4  iaitnr  mandatutn ,  t  &  hocpropccr  vtilitatem 
pnmircui  vfus,&  nc  concrahcntes  decipiantur 

?aafi  tunc  liccat  pupillum  obligari  exadu  de- 
indi  finc  tutorcquauis  obligucio  fumat  initiu 
in  perfona  dcfunfti ,  &  lic  Ipcciilc  eniquodilL* 
illo  cafu ,  &  mandatum  duretpoflmortan»  ft 
quodpupiUus  denouo  oQligcturdprocurato- 
»«dehnai>  proutdtclarat  Cafir.tn l.  fi quii 
«MW^jrf.  1 74.fi  impubtt.tB  prmt^dt  infiituU 
J  mtm.Socineonf.ni.n.  1  iM.t.  f  Ecdemari- 
daao  vaiaerlali,quodnoaexpirec  morrc,  liccc 
leafitoaininu  intcgra7^«ni.Mn/:i  ij.  n.j^ 
tum.  t.Cardin.  ^:Mantie.tUl4tit.i^tmt^, 

Idemell,  quando  fine  hiredc  mandans  decede- 
ret,  quiatuncnulla  rcmaQeciaufpdeiunai, 

6  &  idco  t  qui  mandatum  luiccpitiaoapoteft  vti 
tiadoaoaunisipGMs,qiMMiaccvcn»  ncq^fifio 
anpliaacanc  I  ac  lieoallasadefi^eainsnomine 
a^bir»flc  perconfequeosmandatumquamuis 
jannduuninceUigiturmorte  folutum  Bar.in 
i.lMt.t.p9fimtd,n,^.vtff.mibi vidttur.  C.a'c_* 
aff.<b'  obligat.  I af.  tn  l.  ttui  qui  in  prouincia.  $. 
flatebat.hmti.  5  if.fietrt.ptt..Altx.tn  Ufundi.». 
^•4taeiur.fo^t£:QubrMfi9ettrMMiKb^.% 


7  ti'i7'  t  Prout  dicitur  de  mandato  neceflaria 
quodqnamuis  morre  non  extinguatur  3«/d>  Ni| 
e,lictt.n.i.dt  ofjic.  dtltg.KomanMnf.  xo». «.  4. 
Tamc.i  intclligitur  quando  cum  hcrede  man« 

t  daudcoeiw,lc«usii  abiquecoobijfict /li^ff- 
fans,iii^iw»^<><Atf4«.nnffea(iiir  MtimL 

iMMfJitael 


»bi^ga$.C«ri.MMlM  taeitifa^.  toiuKiH» 

lib.7.tit.  1  \.n.^t.Al(.x.in  l.funUJt^Matft, 
9  poffijf.  ti  quar  fint  jiu  mjnuatancccinria^ 
Card.Alanlic.ibid.n. \^.vfqueadn.\o.  Couar. 
pra£i.quail.c.\  x.n.z.Fehn.in  c.re/jlum.n.S.de 
officMlegat.  lit  dc  huiulmodi  mandati^  inrcm 
to  fuam  t  lo.dtCraif.de cefion.  iur,$.yfom.i.f.i. 
fiL7}:Jiertazol.clauf.i7.gloJ.^Ji.^.ij-  clauj.xt 
elaufuL  1 9-g.hf.\JitrttM  udit£iji.6i 
)•  f .  14.  to.  6.p.\.foL  i  9s.(^  4es.f  Ecdedanfule 
in  rem  propriaro  quandotraosfcrat  dominioni  •' 
cum  multis  (imilibus  ,!Menoeb.eonf.  $61  .».jS> 
Vtrf.quod  auS(i'j  vfnJitio.  hb.  4. 
Prortcrea  quamuis  huiulniodi  mandatum  noiL. 
expirauerit  morcc  mandantis,  Taincn  ix  in- 
flrumcntoin  adis  produiio  apparttquoj  in- 
ucnitura,domorum  dc  quibus|jgimus,  iuit  ta- 
1%  6lz  patrt  pro  fc  (ilijs  &  ncpotil}us,tvnde  requi- 
tur,quodlicetpotuerinc  frtiAHSdm  lofiMllc8 
fiiis  crcdtocibM^Niiiilomiint  aMCiwdcbtio- 
K,luic  reftdttn  onnb  alicnaiio ,  cum  illa  non.« 
pofsitfieri  in  prxiudtcium  eorum,qui  inca  fuc 
cedunt  R.uin.conf.176.  n.n.lib.1.  AfJUl.dtcif. 
z.io.n,io.Menocd.  de  arhitr.caf.'yfio.n.7.&  8# 
IJ  Idco  t  valebit  obligacio  reljKCtu  tancum-, 
pcriboialis  aftionis.non  autcm ,  vt  conlticuati:r 
lus  in  rc  Ntgufdt  pignor.  i.m.t,  p.n.\i.  'Bji' 
do4n.dt  reb.ttclef.non  alienand.  dt  twfiHuttaU 
tiiifMnbMtirfjt.xi.SumUdtuiim.tit.  ^.q.^to, 

14  a.sy.^A»r«dii.J4.tCnmfolam  viuente  var* 
fallo  >,  leu  empkytenn  fic  licita  fruduum  alie. 
Datio,&  exccutio  Tiraf.ii  ntra/i.eonfanguim. 
ghf7.§,  1  .n.  M.poli  DotlorJn  Ufifinita,  i.fi  dt 
■vecii^alibus.ie  damn.inftil.^ in  l.quemadmO' 
dum.C.d:  a^nco/.^  cenjil./ib. 10. 

Hoc  ilincc  Don  po:c(l  diciafsigoatioDempcafio» 
nrai  didarum  dooiorom  pro  debinanaaarun 
cearnamiopomn  aliquamtrialadonemdo- 
mintlicamin  cab  noflro  inris  ratiot  &  OMteria 

15  boenoapatiatur,  tqnalt  tunc  ver bum  afiigoo 
transferat  domininm ,  qumdo  non  repugnac 
fubii:i.^ta  matcjri.i  •  cum  .ilias  rtcundum  i"am_, 
rcgulctur,  poisic  impotrarc  plus ,  &  minus 
Ar.'l.  m  / Ji p/uribus.  j  i .  co/.  1 .  in princ.  «.}. 

i. notab  ff.de  legat.  1 .  Ktbuff.tn  l.ajjign*re.  107. 
toL\.ffidi  virbjigntfie.pofi  Bald.  in  t.%.  n.7. 
fiui  Virf.  &Jiptr  vtrbuiai^ffio.^aKrialaf 
ittmf9ffiffi9.C.  eom  mundt  ugt». 
Iininoquaiaoisd.aisi||Dat:ooperaretur  transls* 
^      tioncm  doaiinij>ainenexpirauitp.-optcrdo* 
naiionem  ceBfunm,pro  quibus  illa  &ic  fafia^  > 
cum  pcrdonantcm  fuerit  folum  talis  donatio 
t<  rercruatacius.S:  vxoris  vitaciurante,  tVndc 
polt  corum  mortcm  Aatiin  niilla  aliacxpefiata 
liccntia  rcuerfa  c(l  ad  donatarios  cx  vi  tem'. 
DoiislimiuKtf  qocd  hanc  cflcAum.operttw' 
Y,  I 


y  5  4  Difceptationum  forenfium 


fltiam  ad  corrjftioncm  iaritcommunis  ■  prouc 
tn  vfutrudu  ,  &  limilibus  difpofitionibus  coo- 
clnditi</«Mfq^]dM.fi^.7.ciiaialij«pBriSwW. 

EsqDibucttamcoUisk  ur  non  effe  impcdlcndum 
nuoianam  fntemarum t  cum  nonadiic  amplius 
aliqiia  fpccialis  hypothic-i  iti  d  pcnfiombus 
1 7  afsignatis ,  j  PrKfcrt  m.iquia  pofldior  conuen- 
tus  non  hibcc  aliquod  crcditum.aut  aliuuaiii_« 
obligacionem  in  bonis  poireflls  ,  quocaru  noa^ 
aiilicatdi  poritio  i.iX2^ei>igitorti.  Socin.cvifi 

snHm^  •.14.  /ik.4.C»Mrnt.  qui  dc  communi 

8.  n. x.vtrf.quarto ani/f/ad- 
Vtrttndnm.  I^tgiif.dtfi^norilt,  p.%,m.i.n, 
y  i.  infin.  ticrj.  &ft!f'htt  iitfirt.&f,%.mu 

n,  »0.  Itmtt.  7. 
Et  in  o.nncm  cucntum  non'potefl  ncgari] iAas 
Xt  cxccptiorcs  clfc  dubias,t&  requircrc  altiorem 
indagincm,  <;uocaAinon  dcbccimpcdiripro> 
Mfltis  in  polfcirorio  RoUnd.  tonf.x. b.7)./iA.i. 
DltuSf.^  i  4-t9lfln.Kot.tliutrfdttif.i  J  o.j*.a^4. 

E    P    I    T    O    M  E. 

DOaatio  tn  rcquirat  in(inuationem'i{res 
doutc  afccndant  ad  fummamiquingen- 
.  wrananraKam/cd  dcduaisexpenfis  necefla- 
rijsnen  rcmaoeanc  quingemiauri  .  ^  Eran 
COn(tdrrccur  onus  dandi ,  vcl  f^icicndi  aliquid , 
qnod  tTan(ccndac  vitra  ,  vel  «quiualcat  d.Vum- 
tnx.  %  Emens  fad^ta  rcdhibitioncquascxpenfas 
recupcrcc.  %  Ctquidli<bluitproxcneticum_« 
taai  eoa&e ,  ouam  fponte.  V  Solutio  fpontanea 
aa4ieMariiAac«bcot  qni  poceft  compeisi  • 
%  Baaeafie  aecdTaris  qualea  fint .  ^  C>abella-p ' 
.  mCKlj|atarfolum  refpcSucius  (]iiod  rcnnn  t 
apnd venditomn ,  vcl  cciam  cxpcnUrum,  qui 
{{€tK  funtcaufa  vendirionis  .  ^  Statucuni_, 
annullans  contraAum  mulieris  vlcradcoemii- 
bras  ancomprchcndacillum ,  qui  hc  provode* 
ctm  librist  fi  debcret  detraiii  vna  libra  pro  aw- 
diaioribas » velalyacipanfis. 

S  VM  M  ARIV  M. 

t  Exptnfd  quM  dantur proxenelit  dtcuntur  ntttf 
f<tr  'uit&  dtbtnt  delrabi  lamquam  ttt  •litmum% 
frOMt  Uiu  mufiuut  pro lHbh*fi.gaonikiuIolu- 
UnKgiM/mm  •  muimmiutmtmt  ^fi. 
mw/mml... 

•  CMbttUfolumtxigiturrtgttQutittt,  qutdl^' 
mantt  apud  «tnditortm  dtduQit  txptnfit  nt  • 
tejfdrijt  dandii  nsidi^iansuh  aljfi.  0"  n,}. 
lnleUige,vt  n.  \. 

S  Donatio  nen  riqutril  infinuationem,/i  rtt  tUu*' 
tutffhuduut  adfunuum  quin^mtonum  um* 
rtwnu».ftidtduBuixjmifug^tU0  »4WjP|*" 
mmtmfmmgtnUauim.  / 

t  Hoiutio  nm  inJinuMM  <m  iufirmetur  fi  appanjt  ' 

*^^^Mdkvtdfaatudi0iifmdtquod  trsm 
.Jittud^vkf^d^tit 


7  Sntutumannullam  contrafium  muJitrii  vltrd 
ditim  librMamtoinprthtndat  vtuditkmtmfa 


ribui.^n.9. 

I  o  Frtdliit qsiM  io  inuUigantur  dedu&ii  ixpfju. 

II  Emini  faSa  rediiiiiont  an  ripeUi>qu9d  vltra 

prtttum  joluit  midiitort  lam  (0Jt£ie ,  quam^ 
Jpanli, ^ Jeeuudum mmtm rtgi»uiu  m.i*.\i. 


1 4. 1  ;.i  <s.'i7.d'  i».E»<adii««a»  g— M'wa^ 


fitutitfiiSufmiuiinmA 

n.  t9. 

X  o  Inuitui  dicitur  foiuere  qui  fciibatft  pofft  tegi . 
»  I  E.vpenf»  necejfjrije  dibtnt  njlltut  ti,ii  quo fmt' 

runi  relrait*  rii  impla  , 
s*  hinpior  agtni  rtdbibtlori^t  rteuptrat>quod  fol- 

utt  nommt  ve£iigaiit.itittU^t^n,*4. 
%i  GoUiSufmmtftluenda  li^ui  MMfiMr p^j^* 
A|  GuMUdihttfoluiptrtmplortm. 

C  A  P  V  T  CCCXXXXI^I. 

QVo  ad  expenTas ,  quarum  rcflitutio  pete> 
batur  cam  rcfpe£^  retra^s,  quam  alia- 
rumrcrDm,die  <|nilMia4]HcScnmfiNbOi- 
xifirmandasefleiaftaJcripcaaooodnfioaes.  , 
Primaconclofio.  loferexpenfisneoedariaseoa* 
numcr.incur  illjc.qur  folcntdari  provcnetiSiSc 
I  mcdi.iCoribus,adt.-o  vt  prius  detrahanturfcan- 
quam  xs  alicnum,  exemplo  carumiquz  Hunt  in 
iiibbaAationibus.folucionc  infirumcntoruin_/ » 
f  abdlarum,&  fimilium  ,  vt  docet  Bart.in  Lvbi 
MW.i  9.S.fin.n.  I  ■ffuiiftnatiiftwf.trtbeUiutj^ 
m  IquantHai  patrimonjf.y  i.Jf-  ad  Itg.faliiiLt^ 
in  t. fin.  $.  in  eamputatient.  in  prime.  u. }.  im  |» 
notab.  iij-ibi  laftol.  t.in prine. u.  %. Cons. «.l. 
in fin.  C.  de  iur.  deliber. 
Sccuada  condufio.Scmpcr  ratio  habetur  coruQi_i 
qnat  proxsnctts  ,  &  pro  umilibuscxpenfis  data 


iant*etiamquantumadtcrtiiuo*  caiiits^ 
%  pctit  ex  contradu ,  f  Vnde  fi  pio  Tendiiionej 
dcbcat  foltti  gaixUa  ad  cadoacm  tot  rolidomm 
pro  quolibec  aofeo,  dedacitnr  quod  erogatnr 

io  faciendis  fubhanationibus ,  aucin  folucndo 
proxcncticum,5£  progabclh  folum  exigitur  re« 
ipc.ilucius.  quod rcmanct apud  vcndicorem.* 
Mart,iuifi<iJiboc.6\.  qucm  rcpcti:  in /.  ftdji 
m^9il»i.6o.$xmidam.m  print.n.  i.ffldit*mtUt, 
lif  dtmamfirat.dr  ibi  Caftr,  in fim.  virffimUtir 
u.l.iaf.in  l.non  ampltui.  \\.in  prine.  ».f  vtrfl 
Jttumdo  iddcd!  !'r-i!.  ■  .Cj:uJ/.  Cott  h:  memo- 
rab.  in  verb.  iiMuto  medioiant  cxueiur  quodin 
diuifionibui.  tol.  i.  in  prine.  vtrftofirmaturptr 
iUmd,»Jfjml.vbipuru.f.vlt.  ad&MiMuU 

1  fimiilafim/ltMMLiQeQA  magitproceM 
yindoflatimm  dneiet  pro  prctio,qaodicee- 
pilftt>eam  aoareeipiat,  nifi  quod  i  pud  enin  re> 
ttiMutX.Bart.iu d,f.quidam,tn  prtncn.i. 

Ifia  tamen  intelhgcntur,  quando  fhtutum  limpli- 
dtcr  loqucrctur  ,  quod  foluatur  gabrlla  pro 

4  pcctierci  •  f  taaceaioi  ptetinfflio^^pcur 


Oigitizedb^lPoogle 


Cap.   CCCXXXXIU.  yjy 


I  flnai  co  >  qood  cxpeodiciir  caD(a  pcr- 
Heieiidf  vcndilioftisi  Aliudcflecinftatatoilio 
I^QQoicet  oood  (blaitur  gibella  propcerioi 
quevendMncet tanceniin  p  o  c  >to prctiofiil* 

n-  tur»  cutn  vernm  (ir.quod  tanti  veiididiri*ao 
deilia  dedudio  exprnlarum  nor»  poieritjfieri 
Birt.ind-  l.fedfihoe.  jS.  cu>n  quidam,  jdmfJ, 
vtrf.ant  dith  quod  foluitur.  fde  tondit.  ^  dt' 
monflrM.  argumento  lin  qaarkim.$.fl»m^4i 
/f^fA/cid.fiyi  jmi  fkitdmm.  Md.tit. 
Tcrcij  cortclufio.  QgiaHlis <ionaTio > 'quc albea-. 

dtc  vkra  quingentotaiiROc  aihil  Takacline  io- 
J  iinuatione  t.fantimmu  C  dt  d»»mlkm.  t  Tainea 
iifiieriatdjnacctot  res,  qux  arcenduac  rrquc 
add-rnmtnimi  fcd  dcduais  expenfii  gibell»-  ' 
ron  fuperfaiir  qjing-nti  aurei.  valebit  da.i  itio 
abfquc  infinuatio.ic  ,  cum  dcbcaut  d^rr  hii.-n 
psLil  jf ,  &i  attcndi  quod  rcliquiim  ^ft  Bjrt.  in  !, 
quatu!  f'7  >f.*d  ieg  fdletd.vbi  quod cft  Cifus  no 
uh\\\i  Ro  nan.fing  xoi.dittftmmm.  «.I.&ibi 
jtddit,  ccllitur  de  magis  vera  opinione  Citmtf* 
Jlng.  17». ^uoJtft  fenuJ.  cum  alijs  ibi  addtt(SHt 
imtdd.ftr  Q»k.Smnum4.  fiMpimr  CMI.  bt 
mm^Mvn^JUhimmt^tlmdteuHm^  f  iw4 
iitdii40mihu.f$fffriHt.vtif.^  iittfif^gmt*' 
rAvf.  te^.im  /.mtv  smfliut.  i  ]  .in  ppine.n.  i.verf. 
fuarlo  adde.  de  legji.  i..-*rin  l.penul.  f.anoiiei. 
4  »djin.n.g.de mrifdin.omn.iudie.  t  Vndefi  ap- 
ponaturonus  dandi ,  vcl  t -cicndi  aliqmd  in_. 
doiMtioae>  qaod  tranrccndic  vl;ra ,  vclcquiua- 
Icttnoo  infimiatttr  donatio  in  iUoeaeeCj«aeqM 
cget  ialinnacioae » qoafi  aonoenlcacur  capcxo 
cxcanfiidoaationis        m  l.fidfibtc .  tfoX 
mid4mi.m,uf^  BddMdMOtJbkViii&f^ 
nntdqm4fhmtm.f.dt  t9mdH.&dtmm^lr4U. 
Vbi  etiam ,  qfiod  tanrum  dcbenc  xflimari  pro* 
Ucntus  ecdclie,  rcl  caftri ,  quintum  valcnt  de- 
dudisoncribus . 
Qu^irc  dicimus,  quodfi  mulierYcndit  rcm  pro 
vndecim  libris.  &  in  prosenciis  (ucric  expen& 
Toa  Ubra ,  ad  hoc  vt  concraOui'  fortiatnr  dib* 
7  Attm,tdccralicturdcd.v:adittone  illa  libra* 
4t  coattaftM  iadicalMtar  vaiidae  ia  deoeai.» 
wataiWt  ilBstaoaeoniprelieadatar  Inihcato 
aaaoHnieeontraAam  mulieris  vltra  de„-em  li- 
\tl4L4nAtrteng.fmt>er  fijlmt.  de  eontraii.  m»' 
fitr.glof.^.<j.-  rt.it.<i\<io'-ium  Bjri  inlfedft 
botJ.i.ffldr  f  ji  V(r,r>£sV--,o/i>;>3?.cumalijs  per 
Tirjq.de retrjil.  I,gnj7.  ^hf.  i  j5'.n.«.,.  VW 
%  ctiam  multi  fimilia  adducic ,  jquod  inber»efi- 
cijs,  &  .rteri<!  difpofitionibus  de  lucenda  fune 
oncra,  &  cxpcnlk  ad  cognorcendam  verisftt* 
mationcm  rci ,  caaidieeiaraicioailMU*deqnilMM 
perraadtiw  Tmtq.  iML  m,  utfpi  4dm.  iC^ 
glflM'*9  n.S.  v/fjw«lit.iT.«oietiamloqa{> 
f  cnriacafu refciflionis  vcnditionisf  ex Lt.QM 
riftimd.wndit,  fnli  Petr.  iMtob  in  tit.de  afl.  tjt 
vendtl.  quando  vendit.  eft  deeeptni .  col.i.  verf. 
irtiinotandum .  Ecquando  ctiam  fru^s  ia> 
lo  telliganturdeduftiseapeafistStoig^/;^ 
,  ffji.7. frnlMt  matrim. 
*  Q;jartaca  icluiio  Si  emns  ▼lcra  pri 
'cmediiMciififiiKi 


II  dedit  eabeoefliiater  tfecns  antemfi  fpontci 
Mmrtim  iJtktUn^  ittmm  it*ff.dt  mdil.tdia. 
Com  aoa  Alam  ptcttaai  cum  vfnrit  fitrefli^ 
tneadanH  M  amne  id  i  quod  empciooii  eaaik.r 
erogatiun  eilt&  qood  veeditioni  acccllit  d.l.df 
htt.    l.tmm  amttm . » 3 .  f.inbii.  jfde  ddil  ediU. 
Qaodctiiin  voluic  (jlof.in  d  l.dtbet.  in  vfrb.  e- 
ll  rogalmm.^ibl  An^.  in  princ.  f  \  bi  intcl  igit  > 
quando cx  necetficatc  h  jc  fic.rwt,  li  vidclicct 
*endi:ordiaiflecraiptori>  non  veoderem  ali- 
qnoBwdo»  ailiper  aianaacalitaKdiatoris.qul 
coneordabiciioa  depretio ,  cui  dabis  ralariun^ 
prolaborettnaeceiffl  halytiocumrepeticiot 
ldcmleqaicttrAitf.^«<.iUlA»«.vbidiciccaiiH» 
nocandttfn  relbvndoOJ^jiW/  im  vn>ktMgm* 
twn.SL  iti  etiam  dctermifKf1'c  M  irt.  de  Pana 
dicic  laf.tnl.  i.pwi  mtd  invlt.notjb.nT.ff.de^ 
1  j  cond%}l.e^fdat.cjuf,non feeut.  t  Hcct  ipfe  con-i 
tranum  fentiac.  prout  etf.am  hanc  diftinftio- 
nem fpontanex.  vcl cojrt i  lal-.inoni!.  dicic  ra-, 
tionabilem  Btnuenut.Straee.  deproxentuverf. 
ittm  qHtritmrji.i.tom.6.f.\.foi  |4*.vbi  ctiam 
itaiatelligic  Afig»Artti».imi.  duplum.  eoLptm. 
viif.&ditiUwftJhiHttri*.  injia.  de  aiiiom^tt 
hanc  dillinfiion      r :  fert  etiim  Tii»^.  W- 
ira(i.Ugna^.gtoi        9  n.9. 
Verum  clhquad  Ijf.  ml  \  .in  vlt.  netab.  n.jjf.dt 
14  condtfi.cJuf.djt.  t  tcnet.  qiiod  C\  dcdi  decc  pro- 
xen:cx,  vc  facerct  m'hi  vcndi  ce.  cum  iquu  ru  m, 
fipoftvcnditto^wmciufopera  fccucjm.  eum_» 
ledlubattaflqnemaiocterum.nonponum  rc- 
petereilladeoem.  ^nis  camlint  daca  pro  fer- 
attio»  dc  opcn  pnMneta  *  q|aa  cA  ftcuta.d  bec 
iowcditeieMeiitiaaem  perMy».  <a  A  d:ie^<i«  •  & 
ibiQhfdt  4d1t.teafirBMrt.im  Ifitendmm.  fA, 
tS  frod  tit.  t  Sed  oec  Glof  nec  Barl.  nCC  ttX-  OOC 
dicunt,  ideo  fententia  \jf.  non  eft  admittenda , 
cum  iinmo  DoSioret fupr»  alltgJti  tencant  con- 
tranum  cum  illa  dillintliotic  fpontane*  ,feii 
l<  necvirari*  folutionis.  t  "men  opinio 

li^.  projcdere  >  qnanda  contra  eu  dem  pro- 
acaetam  asericnr  ad  reiUtttdoDcm  prox:< 
aedci .  vph,  tane  aoa  d^at  csUt  rcpcti* 
tto»  nifl  dolot  proxeaeCB  intcmeniKt*  qno 
cafudareturetiama£}iodedola>Vt.pcr  WWfc 
dt  proxenet.  verf.  item  qmtritmr  fl  M$9tmmA 

tnfin.  lom.i.p.  \.f.%M.  Ec  in iflo eaia la* 

quitur/j/T  (i  reftc  mfpiciatur  i  Adco^ 
debeat  pro  alia  pirtc  al  li^giri  dtcaea  1 1 
Atruocde  lolnt-onc  fpontaoea^. 

.  Non  d  itor  tqieticfo  eonsL» » 
fiw 


qoa 


•7 


ceAria ideo  non  habetnr  ifloram  confidera» 

.  tioiprout  in  tcrminis  l.detiet.17  dt4dil.»diil» 
de.Urac  'Bjld.inl.fi prtdi&.^.col  i.  po/lprint. 
Vtrf.id  autim  quodfjcii.  n.  f..  C  de  tedil..i^:on. 
rci^uittr  Caba/I.  deenifi.c^.  de  redijibit.n.^8. 
tt  vbi,quod  relliruitur  emptori  f  exhibitum  pro» 
xenccis  Tecundum  morem  >  9t  conroctudinria^ 
lacit  noQ  taaicn  qnad  cafbilibcraliate  f.  luitr 
'  illBd  dswlnw  acmo  poti^caipwf 


pif^iti^ftHhvCnnoIp 
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«.JiogefbMtfatfriM  fierec,  d  hoc  perimc^ 
teretur  Fmm.$»ivmfiutHd.Bmrdigaitnfm*u, 

ut.\.d! reira^i.co/.un fin.vtrf.nam eum in  tm. 
Sem  condur-o.  Non  c  m^dew.ur.  quod  foltttiOr' 
I  cs  ,  qu.rhuntproxenqtisfucrint  t.iar  ii>once> 
19  fitinliiinlibus  cmptionibusinttrucni.inttales 
perfonx ,  cum  cnim  percospotfit  comptlli  cm- 
pmradfoliKTidaint  diatur  foiflc  comp  iltus, 
mHinabaftttinrpottccfecerit»  quati  pj^ria  lint 
kiltterecDaaet  vel  metu  cMftionis«  ode*  n 
rcmpcrdicaturinuiiusfoluere»  quifcietnt(o 
poflc  cogi  /.  noui/Jtnfi.  T.fflquod  falftHt.  Mf^- 

(»/(.//.  ditat.  vbi  BjJd.inprinc.  +  multis  fimili- 
us  coir probat  t  Bkrt.in  lurtditor.  vtrj.  ttrtio 

Kmv  .j^.  defolution.  tAH.  eonf.  «o.  n.  4.  hb.  1 . 
sxonf.\'i.frottn»ifMi^tttnta.tot.  i.in—, 
prim.virf^  idtm  ift  $fi»  qn^itm^  ^*'** 

fro  boffuil.  n.ix.de  tonfiitut. 
Septim»  conclufio  E»  penfx  mediaroruin*(ea  pro- 
Seaetarum  tancjium  r.eccfTjrii:  >  8c  ali*  fimilcs 
»1  defoent  rcftitui  ci ,  ■{  i  quo  tucrunt  rctradt*  rc« 
«tnptx»  uni  lcmpcr  primus.  tmptor  ab  illis  con 
feritttidcbcat  indemms  Glof.  in  Ipccic  tn  l.  ti- 
lad  fgini4mm.»9  i»  virb.aeeijJiontiti.ffdt  mdil. 
€dia.  Atntdm  fJm  4ifft»tmMl.f*mt.MU<mt^ 
vrrf.&diiiUnFt»tt^Mm»Jm.toJmJbUmaitJ« 
aflion.  Anton.Perron.fuptr  eonjiutmd, Bmrdi- 

IaUib.  I  .tit.t.dt  retraii.col.  i.aJ  mtd.  Vtrf.tn^ 
it/umptibusrcjiitucndll.  CabaU.de  tuiitwn.e. 
XJt  rtdhiittor.  eoi.6.  sdjin.  virJJ.taa  rtdbibi- 

Ideo  ctiam  em|itorafeM  reahibiiori*  recupe- 
t>  rit ,  quod  foltttt  noiirinc vedig»lis*tqHOi  'to- 

tandum  pro  gabeltis  cquorum  di'.it  Atlg» 
idthet  z  y.tn  fin.  f  dt  ddit.  tdi/l.  Frour  etiaini. 

Coll«a«funtrci)itucndatci,cuicuinciti:rpo(ler- 
«}  (toyBirt.md.l.debei  jn/n.  lndi.-mnis  cniui_. 

emptordifccdcredcbct .  idcoctiam  quod  da- 

tum  cd  nomioe  redifialis  lepedtur /.  debet.  »7. 
»4  tn  hn. dttditidia.  f  Q!>idqaid  fit m  fifco ,  qui 

rcdhibirionc  f>«3  non  tencbitar  reflituciro. 

gabJi.m,  quim  accepit  pro  contraftu,  ft* 

»tndt:or -tbct  il.in.  r.ftitu.  it  cmrtori  ►  «t  ft. 

oon  litmenuoin  ftatuto  ,uis  loluut  gjbcllam. 
ftj  intclligicur,qttodfo)u.itacquircns,  t.ion  vcn- 

ditorl*/i^/i^f«^'»*-''''-'*'^-^  '"''"'"'* 
C.deemi0it*.  .      ,      -l  . 

f X prxd.dis colligirur cxpcnfaa .  <Je qw»»';»»»: 
mus.cfrcrc  (l  tu  ndis  j  cr  recralicntem  empwrf 
domu5,:i  quo  tuic  rttrada.^/  tnftptimatm^ 
ifoiM.  Cun.  imius  incxp.nfis  ncccH-inis,  Vtm 
^pnmtt^fttumdttoncUftone  ,  &  in  'olunont. 
MBrvontanea,  »el  e«  propri .  motu.  icd  lo  ita 
AvieiCjnrMnadine.at  daiato»qasr  licec  etiam 
fponte  h&. . .  tanKHex(|ttOpoterat  ein- 
S^gi  jd  olueo  ium,1iabetnr.  pn»coqip«»l< 
fo  qji  1  li.rc  onni.i  detrahinturK  tan^MWM 
.  4l":'iam ,  i  xcmplo  gjbellar. ,  datij,  fubhairltJO- 
num.fcfimiiiiim  ,t!ue  rcmper  dedncuutur  tJm 
iri  emptionibus,  qiiam  don«i<"niboS  .cxtcrisq. 
COn'ra£t  bus  vi  m  ttrtia  .  quart»  t  fB^I^  t  4t 


B  r  I  T  O.U  K. 

EVtphy  tcnlis,  qnando  dieatttr  bandtarb « 
5r  Claufula  adhabcadMl*»  m  ampli^ 
€lilpofitioncm,&  indoeat ftcdtttMi  alienandi. 

qjttquidii  hu  ufinoJi  poceftasalienaiiooia|« 
j  mittatur  foium  couduttori.ai  Vcl  poft  d.daain- 
lam  fubfequatur  p  ciii  prohibcns  alicnationcm 
irrequirito  domioo .  %  Bona  feudalia  ,  &  an- 
irhyifffricat  gmrtr^  ■ai.—eiM  inniinfinM. 

S  V^M  M  AjttW  M, 


I  "Bona  cinpbyieotie*,&feud4li4n»mvtmia^  jm  ■ 
generah  dijj>qfitione  ,  d-de  rationi  n.  y.  PaUa 
tn  vniuerja/i.  n.i.tt  infjmiiun.o- ex paiio, 
mm  bttreditaria.  n.S. 

j  yerbMvmimtrf4ttsprtt§iani i)omint,nonreet- 

piunt  rtfiriaommit  fi*m  fiikff  FV'' 

4  BmpbyUuft,  pmft ,  &  fueetforibut  ^di^^ 
nendumprmfimmmltlMlSttmf  fM  bmndh 

taria^ . 

4  olltenationt  ptrmijfa  fint  Jiqua  par.n,  pcrmtU 

titurttiam  dtfpojuu  ffr  vtam  iniittuttonu. 
7  Peudab*redttariMWrim»btJSdriiamm^9 

pttititmtbmndiuitii.  '     «  . 

9  Ptrttiuifmtmm,Mdbt^bnidiun^f9fit^ta^ 
txeeutiuitnondititmrmnpliataeonetjM^iuft 
venit  iieentia  atitHsmdi.  Idtmfi  talii  fmmlm, 
tffit  data Jolum  conduiJort.n.  1  o. 
1 1  Pffi  ttaufulam,ad  babendum,  &e.fijubfefa*.  ^ 
fgj.  faiium  probibeni  aiitnationtm  irrtqmffiib 
t  datur  potefiat  aiienandi.  ' 


C  A  P  V  T  CC^XXXXIIII. 

1N  grneralidifpo(itioncbononDim'»t 
non  vcniant  bona  empbyteotica,  8c  fcodal» 
I  t.igtnerali.  ftdefiud.  dej'un£i.fuer.  tontrott. 
Farif.eof.7.n.i.v'que  adnM./i.t.Time  aliud  Di- 
xicoaciudendit  cile  in  vniuerraliomnium  bouo- 
rnaa  iiillitniioiK*de  quaagcbamus,  cum  io  ca^ 
»  ilh  contincaarar*  tquafi  P'"»  veniant  m  vni- 
ucr>ali,qaz  non  in  generali.vcin  (pecie  condu- 
d  t  jV »«. fon/ 1  < 9 ».1 4-  vjeue ada.ii. Cepbah 
(0':/-io7.n.i4./ib,t.M enoeb.eonj. ti.n.  « .«yfiSf 
Ruin.{onf.iy.n.  1  ^.lib.i  .Curt.lun.eonf.i6.n.9, 
$  Etenimt  m  verbis  vnincrblitcr  prolaris  ab 
bomine  nuUa  rcOridio  cft  admitccnda,  Quid- 
quidaliudfitinprolatisilek^c,  qux  tunireci- 
piunt  reftridionem  de  habilitate  IdimSmi* 
eonf.6o.  n,  i4./ib.^Beec.tonf.96.n.ii.Smfdt 
eonfn  n.i\.l\b.\. 
Qu*  n  aximc  proccduncquia  eramus  in  cmphy- 
teufi  hircditaria  CDiicciU  pro  f-- ,  &  lucccfio- 
ribus  ad  £u;iendum ,  &  difponcDdum,prout  cis 
4  placucrit ;  \  cnm  fimtlibns  clattfuUs ,  cum  per 
i(fci«ctbacalia  enphjtnfi»  aon  redoeacam- 
plins  natttramfiuai,  ftdcompreliefidamron- 
nistitu!u5hrreditarius,&.  fucccilionis,  f  dt* 
fa  i)idt««mus  liCHt  de  aiijsboo#  l»rcdicari;s 
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ioogle 


ifium 

BHTOME. 

w  prwifijfi»  «/»5«  tm  »n»Bj. 

Wilj}»te»priri7-.id;;;i;i,n;  , 

Um,  *i  iiititd*v,Cff-}^^iij 

,.4.i.jj.'j.',-«i-r 

4  fmum  iit(iutt»tm  tn^flt 


Cap.   CCCXXXXV.  yjT, 


r  T  cccaaua. 


,aiwM  \ 

adii  danTr.iccrtiii  offlaiusbiW 
itmi.^iitijiiiJgeliMcs.cumiia:' 

;.„w,fi}Biiiptao 
.,-oompiitnh.nioipeciecoo»- 


■  JMi.tMf.79.puHlli$$.fon  mtd.vtff.prtiterta  m 
b«c.H.^ltb.\.  fy-  (cnf.  107.  fU4tfiio.co/.  i.mfi». 
Vfrf.in  contrarmm  vidclur.iodMb.  in  l.  cum 
T  ;r;/. ;,  1«.  in/iH.  n.  II.  xftrf.  txtr« ^Mro  .  C. 
it  JidetcQimmtf.  Qgidmiid  CQOnwiain  fentiac 

Dtt.cmf.\9%.  fmmmMt>i4ffimi4.vtrfjim» 
a^/Utfimi  tmhmm»,  y.  Cbib  cto  opfato  oon 
ri  niaatenKladK  ^^n«ii««ii^ijtf,  i 

14.  ».4.(b'5. 

Quprumratioefl.NamKU  fcuda.<c  boaaemphy* 
teotica»  non  vcniunt  in  geiScrali  dirpolitione^  • 

5  quiatpfohibcnnir  alicnari  fine  confenfu  do- 
mini  Vndc  talis  difpofitio  non  extenditur  ad 
iHicica,  &  prohibita  C>/7r.f»>^  }  96Jib.  i  .Aitx. 
imif:to.s4At.  M.7'QsttMMcabt»qiaailQ 
oiipbyttBBtdlvere  pgDpdc  hwrwMiath^  ■ 
camciiioiiktaperiDictatnr  difpoficio  finedo* 
mini  coaicala  >  niliil  depetit  alienanti ;  Ideo  ' 
ctianftcenfctur  cogitaife  dc  cmphyteLfi ,  duni_» 

t  dc  bonis  fuis  gcncralitcr  difponir',  f  Vndc  pcr- 
mida  alienationc  abfquc  alic]uap<cni  pcrmic- 
tetur  ctiam  difpofttio  pcr  viam  iaftitutioni» 
Com.t9ttf.i  ii.4ijtn.n.  io.iH,^jCiirt.!tm.e»nfi 
l  o9-*ontrt  t4.tot.^  tifin.  vtrf.  tum  igitmr  nom 
tnifift.n.1  uiy  tm^.t\o.toL%  i.ad mti.  vtrffti 
vudftrUui*.  s4.(^ud4iiidco«tarian  fincitt 
M^^mtf.6.tol.ptnmnM.%.  eomracimi  eS 
Tmor  opioio,  vc  multis  eomprobat  Afm.  tonf. 

7  %y«Mt.^.n.i.ir 6.  +  Vbi  etiam,  c^ci  ifta  ftuda 
hxreditaria  includcnnir  in  dirpoiuionc  gcncra- 
li,  cnm  venianc  in  fideicommiiro,  &  pcticio- 
nc  hircditacis  ,  ficuc  cjttcri  rcs  hxrcditana: » 
quafi  pcr  ta.cm  inciufioncni  nulk  cadat  pccM» 
necdamnumdifponeotiti  Vnde  multo  magis 
inclttdecur  in  difpofitiooe  vnincrrali  Curi.  /a% 
t«nf.i6.tol.^M  mti. n.  8.  J>f.  tmf.  )89.a.r t. 
W-tO^^^^toL^Mfin,  vtrf.ttrtio  ifimdfitU»* 

lafdhia.ArjAbJi*.a. 

Sciaimetiig{tiir5wi<.^n/:i ,.  vbi,  quod  non- 
CCnfcntur  vcnire  bona  emphyteotica  in  inftitn- 

t  tionc  .f  Quialoquitur,  quandoefTcmns  in  cm- 
phyceurifimiliari,&  cx  paito.non  hxrcditarii, 
tn  in  cafu.in  quo  requirercturconlen/us  Ooiiu» 
ni.vt  explicat  Id*mSurd.d.itt^.i  iMfiH.n.19. 
^'^ntdtmSim.itPrmtJtiHttrfrtLvlt. 

Comrwia«  qucoddacnmnr  proeedunt  in  emphy- 
■eafiiCancianliila  adhabcndum&c  vei  limili 

9  a^poota  incxccutiuis,f  nonautcm  in  difpofiti- 
uisituncenim  non  diccretur  ampliata  cuccflio  , 
&  Ircentia  alicnandi  non  vcniret  >  ift  pcr  Qfaft. 
^«i/.i  6+.«.  j.quam  fcquitur  RUMmm  R.P.D. 
Mans^anedo .  Romtuts  iommt.  9.  msrtjf.  1 609. 
vbi,  quod  magis  procedit,qiiandoina&cultat 
10  c»udaufoluniipfia)etcooaaAori,tqaocafii 
ciiamclauralarolaadliabendum  appoltta  in.« 
ftttcdiipoficiaa,  ncqne  altquii  opcrarctur. 
^NfiWlc  ncOlcas  alicnandi  eflet  pcrfonalis, 
Moegrcdtcns  pcrfonam.cui  fuit  facta  concenio 
M4Ui^.iOiM.iM,s.d]fm,toi!f,9S^^p, 


Prouc  cciam  quando  poft  fimites  clanriilaa  adlia» 
bcndum ,  &c.  fubfequcretur  pafiiunproliifaeM 
tl  alienatiaocmirreqniii(odoeniii6>  tnaiccaim 
*  ieadd.«iaaJiilai,qMaoaM»« 
roKwcafca  «licaBfldi ,  qaaaHda  ckhc 
in  diTpoftiait  0»r.<w^i  70.  iu  tn»fit 
vtHtrakilimin. ».}./» fin.vtrf.quikrU)  cr  vliimo. 
eolftimlin prin.  cumalijs  pcr  Rct.m  d.Rama- 
md iomut  corttm  %,.'P.D.Man zj.-ieda. Rol.ii' 
Htrf.ittif.i  i.»ifia.f.t.irtorMaH.PJXaiffi9* 


ti9h 
EPtTOME. 

PAter  in  ftipolatione  empiiytealis  pco  iil$ih 
tc  haiedibus ,  quand'a  ccnfeatnr  adluliitaa 
CiOqBam  aadut  miniftcr,  itant  illa  non  dieatnr 
harcdicnia.  ^Concefliocmpliytci;^',  tKti^ 
iilijstam  nominibuspropnjs,  qujm  appcila- 
tiuis,  quo  c;ifu  ccnfcnda  iic  contcmplationo 
illorum ,  vd  patris.  m  Dos  rcliiSu  ab auo  ncpti 
an  dicatur  confticuta  incuitu  iplius .  vcl  Hlij . 
%  Principium  acquifttionis ,  quando  indpiac 
haberc  eff. fium d  patre ,  qui ftipubtas cft  cai* 
phvteafim  fi(js,  ooo  adaustt  pcriboa  fiia^» 

^fcqaandbiact  iiliB~  s— . 

,niiUac>vd  vc  IwrcCf 

9y  M  M  4itJV  M* 

l  Emphyiiujlinon  ditilurbdrtiiltirithfipsitrlU 
Um  acquf/iuit  fmii  filyt ,  &  burtiibui  tm^^ 
qusm  legitimtu  lorum  admimifir*lor , 

a  Pilitu  qutndatiHftstmr  jaaoMiaaftw  kt  tmfbjf 
ttufivifiliuttvumttsrtt. 

J  7 nuefiitura  prima  atttnditur  ,  ^/itlHHlt  sk  «4 
deptndeni  cenfetur  faSit  ftemMim  ttudili»» 
Httfrims. 

4  Pattr  in fiipuUtiont  tmphfUufii  pro filiji  qusn 

do  dicatur  adbibitut  tanqusm  nuiui  mtnifier. 

5  Empbyteufii  contejft  fiijjt  nominibut  propryi 

non  appeSatiuittttnfrturfslistontfmplation* 
iBorum,ntH patrii,  xAmplisvtm.7.& fpisHis^ 
iitatur  nomtnpstriifimulstti 
Ulsfit  bsrtditsris.  ».S.<!r  9* 
DotnSSssbsmomtptiproprm 
nSHsintuituipfimtnoHfiiij. 

10  Bmpbytttffii  quauio  ttHftstur  st^^tsfiip 

ex gratia  conctientii,  nou  txfsSopstiV* 

1 1  Stipu/atio  empbyteufit fslis  ptr  pstrtmfw»  m» 

sdmtxtaptrfonjfua,  noH  pounbsbtrt  efft» 
Qum  ^  princtpium  acquifitionit  sh  to .  Amm 
plia  vtn.i}.El  in  dubto  cenfelurfMU^BIflh 
^i  vt filto,  non  vt  bsrtdt.  0.  u . 

1      C  A  P  V  T  CCCXXXXV* 


ibxreditariam»  eamexilltnsi 

I  apparcat,  f  quod  pater  can.iuam  lcgitiraus  ad- 
nuniftrjtor  hliorum  cam  acquiliuit  ipfis  hli)t , 
&  harredibusipforum  filiorum,  non  autem  fbii 
Itautd.  fiiii  dicaocnr  pctauaciiaiteatcs  ( Vo4c 
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Difceptationum  forenfium 


non  fotefi  conndcrari»  quod  dcbcantaliquo 
fncxio cflc  harrcdes  patris  >  cu n i  al iud  (ic  quan- 
|io  pater  fc  &  /ihos  noaiinadcccunc  cnim  vide- 
ICtur  flipulari  vc  ha:rcdibus,  Naminiuribuit 
««^elcciidiucdpatreiofiUum  fioiplicicer  vi* 

•  fcair  (&nu  noouiuti  vt  twrei  .  f  quidqoid 
alindficin  iaribas,qux  primitiue  defccndunt  i 
SUo,  quo  cifu  videcurnoniinari  vt  filius>ica_« 
be«ie  dtclarac  Hil.in  l.qiiodcuiiqui.  4  %.f  /iq'uii 
llA.a4 mcd.jf.d(  verb.ob/i^.C' li'!  '^^j-  n.^i.ad fi. 
Vtrf.dicitt pitrem..AUi.it.n.ij.vtrJ.idem  quoq; 
Uaditum  tii,poJ  Ang.  ^  Arttia^a  L^iUimt.g. 
§mdtm  rt(lt,tol.i.mfin,  vftf,ipMiumimf(a* 
m»nfMlibtr.^foaimm. 

Ecfeit  quiaprioriiiiiefliti»*  &Aaprimo3cqmo 
zenciiiicuius  locum  fuit  fubrogatusine,  do 
quoagimus  non  fuic  harrcditaria  ,  fcd  Tolum  ad 
viram,  &  nominationcm  duarum  pcrfonarum, 

3  Vndcilla  camquamantiquior  non  ccnictur  im- 
mutata,  fcd  fecunda  abca  dcpcndeos  iemper 
ccnfcbicur fafiaiuxta conditioncs  primx.  nifi 
cxprtilc  aliterlbtucrcturlaccJ'//M//r./4/i«^ 
«o«S^.4a.«>tf^  l.f9fi  Cin^(W^9i-  in  priut» 
Ik€,ttif.  1S4'  metttif*ifhrum.tol.  i.tidfiH. 
Vtrfjton  objlat  quod  $n  a/ia.n.}. 

Acceaat  quod  domus  cmphythcotica,de  qua  agi- 
tur  <  non  fitit  conccfla  patri ,  (cd  /ilijs ,  licct  ub- 
lentibus,tamen  patre,  &  notsrioprucis  flipu- 

4  lacibus,  i  Vnde  nttllaefl  habSda  ratip  de  perfb- 
oa  coruffl  patris»qDt  oeq|iie  in  empbytrafi  indit 
4  itiir  1  quafi  felBiB  iiKenKMrit  cinn  no^rio  a4 
i)ipulandu(Ti  pro  fihjs  abfc  ncibusiicaut  tamqua 
nudus  minifteradhibitus  prarfumatur  Hcnded. 

3  iafpcciecSf.ji.n.9.&  \o./ib.  i.t  MaAimcqma 
emphy teuiis  non  Aiit  fada  Ahis  nooiinc  appel- 
latiuo  vocatis ,  kd  eis  nomtnibus  praprtjs CXf 
|»«rsis>yndecen(eturiaaa  tantuniconteiiipla- 
ttonefilionitnt  tton  inniitu  patris  flipolaotis 
IftmMt  1. 1  .in  print^.  i  de Jftetejf.  ftud.  C/<n  , 
in  i.impbyti^ps.q.\6.verf.  bii  prtmijfii.  m fitu 
Affti.decif]  9  i  rj.':.l'/'i  ('^rJiU  ttum.n.f.hxetn' 

t  piO  dotibf  rcliti.i  ab  auo  nt-pti  proprio  nomine 
nominatx.ijLij;  ccifjtur  rclittj  corircii  placionc 
ipfius  neptiS,non  fili;,  quali  mcnttolilii  ccniea- 
tur  h&z  cantum  caufa  demonflrssioii^Cff 

7  «n^l5Ji.j8./iiA.4.tQ|iodcd«mproceditquS 
do  coneersto  fiuflev  ftfia  pttriiecipienti  profe 
&filio  proprio  tiominato  C/ar.d.q.\6.*um a/fs 
fmpr*  a/itgattii  Vndc  a  fortiori  hoc  erit  in  caiu 
nolircin  quo  locatio  fuic  fafta  fili;s  tancumno 
mine  proprio  >  &  pacer  cum  nocario  ftipulatus 
fuit  pro  Ahjs  ab&ncibas  camqnamnulas  ailii' 

Neqiiie  obftat  iG«*M«i^n  W.b.  vbi  qood  (jbi- 

uis  pacer  accomodaucric  nomen  filiomm  incH 

•  ph)  thcufi.t  Tanicii  ccntctur  fccifli:  fimuhlci.fca 

Vt  hiiiufmodi  boua  cc  li-antur  potius  rcm.liifrc 
in  harrcditatc  parris,  rn,iximc  nini  rto  .ipp.ircac 
dc  tradicioiie,tju.!  i  tijiii  u;i.r  .id  liocvt  [mIu- 
mantur  donata  talia  boiia  cmpta  noniinc  titio-  ' 
Twml.i.Q.fiquii  all.velfib.  cvaaiUisperBar- 


tcufis,filius  eil  capax  camqiiaffl  potins  habeat 
9  i  coaccdcntcf  qaam  i  pacre  •  &  facis  eft  quod 
flipulacio  fit  fa^^a  Aib  nomine  appelJatiuo  nlij , 
tancenim  aliudnonrequiricur,  nili  quod  fit  (i- 
InfcqKififiifficiacioefle  qMifiacem » deqpaeft 
a£bim  inter  contrahencet ,  nee  aicendtenr  qva* 
litas,  quodfithzrcSioam  filiusdicitur  veniro 
.  pocius  cx  donac  one  patcrna ,  quam  vt  hxres , 
quia  pater  contra.vit  notninf  filij,  &  co  nominc 
rccipitpvflclsioncm  rct,4c  iftaacquiliciodefcc- 
dit a  patre ia filium  expecunia,,nuc  cx  concra- 
^  pateraoiiquod  fadtivt  fic  quid  pro^^tiam 
Bequedelcenditio  peculiot  inquofilitisnoiu  • 
fcafecrecoifi  citttluiMxlondia  admimflracio* 
nem>ar  fic  habet  per  viamdoaadoni* ,  qoc  ad 
Tui  validicatem  non  rcquirit  aditionem  harre- 
dicatis,  Itaomnia  pratdida  in  materia  emphy- 
Ceufis  decluM  Ba/d.  in  auth.fi quai  rmnas.  col. 
J.d^  ^.verf.m  eontrarium.o-  wrf.ttrtio  botpr> 
hatur.tr  verf  quinto  probatur  quod  in  mattria. 

to  i$.S.Ctdtfaero/tttJtf.iEtdicitataUsempby»  . 
coifisacquifiu  non  tam  ex  laAo  pacr>s,quain^ 
ex  graria  conoedentis»  ideo  non  potcric  m  filio* 
rompraiudicium  alienari  Nati.ltonfj  iun.^}» 
Gahr.tonf.Si. n. j./ib.  i.  c.im  a'iis  iiuos  adduxt 
deci/.6$.n.i  1.^  I  i.Ptrej^r.deJideicom.  art.  6.n. 
a 'i.Bertn^^/.conf.trim.ti  4.re/.  j.  &  eoii/liiUU 
J- •Cepba/confi46i.n. j  J./ib.^ . 
Quibtis  addc  quod  cjuando  pater  ftipulaturcm» 

II  pbfWufimMoooaadmtxupcrfonarua^tai-  : 
lisBipalariD  oeeiactpit^nec  vnquam  poMliB- 
ciperchabtrc  elk&um  in  perfona  pacris»  I  taoc 
hoc  cjfu  icmper  in  dubio  cenfeatur  flipulari  vC 

la  Alio  ,  non  vt  harcdi  ,  f  Quidquid  al.ud  ftc 
qnando  in  ftipulacione ,  vcl  pdo  ci)  admixra.^ 
perlbna  patris  •  quia  ftipulatus  cfl  (ibi  &  Hlio  ; 
Cttoc  enim  prindpiam  acqiiificioniscuepitra- 
diesri  in  perlbnam  ipfios  pacris  ftipulanc»» 
quo  cafii  iodubio  videtur  ftlpulativthzredi 

■  laf.in  /.qmddititm> pffffJ*  i-ttl.7M.i7.vtrf. 
vndt  rttpodt  ahttr-ff.dtverb.ob/igat.pofi  A/ex. 
ibid.per  tex.in  i.quodeunque-i.fi  qutttta.fi.eod. 

/}  ,^ler,ccb.priefumpt.^i.n.y./ib.y\\b\imf\iiz 
quamuispaterllipttlacut  iuiilctabeOi  dcquo 
ipfc  filius  efl  benctneritttSioam  uincetiam  pne» 
wimitwf  fljpnlari  t  ifftMMtTC  vntniiifft  firiiiH 
dom  ooiiiioiiem  inuiB  vccim » ft  stqBNfcnidK 
qua  teflacur  laf.in  dJMioi  dMimMAO.& >  i. 
di  vtrb.  obligat.  &  imt.StM.f.fimi9iu.  vbi 

mMtfkmkPmigf^taf^fia, 

BPITOilB.  i 

PEr  rcnonciafihiwi  gwcwlcm  quaodo  cca» 
fcacnriamiimiiat  Ibcccdcndi  ex  pad»  • 
quodqutsbabccinempfcTCeofi  .  %  Scttntii^ 

implicita  iuris  focuri  an  optretur,vt  rcnnnds- 
tio  ad  illud  cxtendatur .  ^  I  us  accrcfccndi  aiiu»  ■ 
habeat  locum  incmphyteuii  quamuis nnll*.» 
adiitportio.f  tc  anpotiusdebcatdiiciius^ 
cedendi,quam  accrcfcendi.^  Rconndatioaiitf 

sodobioficjinrfiimenda  f^rf\^i  *"*t— ^faj 
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■'(•'!  UdianrcalHenAf. 
^«'«owBiKiiajmlb, 

•1*1,0«  Jlii5,i^,ljj„jj 

i«»C;*l,ii.)jJ,4,;. 

wiiadiiiaapafiialiH.ta, . 

eiiicj|ut«ttiqiiiiB|Mlii. 

M&iffliapertiMipnilaK 

iadDlM)(al(iair%ilviit 


•Cap.  CCCXXXX  Y3. 


ipt^ji.7ii.i.rVbim;<ut 

nOuimrmmim 
IT01I& 

jnMtiwcWwf^ 


s  IbmamUuc  gtntrali(Jim*  mm  tmtf9<kmMh 

ims fiitmHuii .  lnuUi.<'e     ».  1 1 .  i  ».«7  <7* 
»  /»i fuendtndi  ex  paBo,  ^uod  f»M  tm»; 
pbyitufiiin  ctnfiaUtrrtmtgimfm-mmmtHtif. 

tioHtia  pentrnltm  ,  i  . 

I  ftrrtnunciAcoritmpcrfonjlem  failsm inUuUt 

aittuius  tion  akdtcatur  m.toUtm  imrtnuH». 

tiantutprout  quandotjitnfitmimirt^iu 
4  RtmtntuHioindiAiofrt^umitttrptrfoHaiit. 

f  Imsttrt/imdi  prfn^mmJuUnr  in  tmbbf^  4  iilfkmi»ditmf.%6ji.t tM. t.  f\m^^mb»^ 
tn^^tibttJmt^nMmftMtt^fammf^f  *\  4W)io^cnundatio  iudicctar  perfoaalis  Ait», 
Jhtliatquit 

g  Caufa  noua  fupi 
'renuncijtione 


"  -  ^mmJpmSamm,  f  fi)liifii,illi«ca«^- 
ikjrftntifc^iMrum  fmo- 
ik  Kittut  6  ooa  acqutra- 

ttireiieuicftrctniirj»  fcmpcr  ius  rcnaricijcviin 
redcac  ad  rcnunciJMCcm,  quidquid  Amd  .\i , 
quandi  renunciatto  ctTcc  IriUu.  10  Tvin  in  mani- 
bus  Lomtnicmptiytcutx,  (ur.ccnim  cflomni- 
moia  .rchit^ti(H(S<  in  to-.um  excluditur  >  qui  it% 
Mnnciautc  KAitXMnf.t  ]  ./(^.5<cuin_r, 

aljt  pcr  <j>rbul4it  tnuf.pniutti«njtb  rtmuneislm 
lKlfiti:iffymMdm^iX}amMitf.99.  «i9t/iki  Ja» 


7  'Bjinnr.cutioerroneafotejlrfuotari^  ui 

8  lurdmenSumnontxttnditur  adignorati, 

9  Rtmiffio  non  debet  effe  inuUlii , 

10  Pritif  qusntitat  ttmjidtratur  in  rtmmeiatitmif. 

tmt  ad  eognofttHdmm,  qua  in  ts  tontintamtmt 
1}  SmtfiimrnmndtkttUimuUigiM  mmttttrfm»- 
14  Stiimti*  impHtitm  imiiifiimii  faa»  1  «#  mhmM 

tiatio  adillmdtxUndtmt', 
x;  CJaufuUgeneraJetqmomtihMtmttmtipiM 

iui  dt  Juturo  veniat  in  rtnuneiatiQne . 
\6  Vtria  vmutrfalia,  quando  indueant  rtmijji^ 

ntm  luril  futriri ,  ... 
18  Sfienttapartisinfertfeitnliamtotiui.  , 

C  A  P  V  T  CCCXXXXVQi 


jnpotiiB 


nadipeiK»»*" 


POQconcliiSoiMi  inmimin  prccedend  : 
capite  •  qaod  aoa  Itnrat  ia  cmphyteuG  h«* 
reditaria,  dabitatum  fuic  an  obfiarct  reitu»- 
I  ciatio ,  de  qua  agcbatiir ,  f  &  quif^eoi  pro  ne- 
gatiuA  opmionc  Ijcicbat  ,  quod  rcnuiiciatio 
etiim  gencraliflima  Don  comprchcndit  ius  lii- 
turum,quamuiseciatndifium  fitooinibnsitt» 
ribus.  qua:  haberi  rpcranrar  £airi^.«Mi^7o.  «.7. 
<!r  >o.  Vbieticmtqiiol  neqoeespr^  poceft 
renuociari  iuri  de  Acnro  Btit,tgi^  10tf.1s.47* 
cnm  alijs  per  i4iMMSfl;?.4l9. 
Secando.  quia  io  cafu  noAro  nnlla  fuit  Cifia  mcn- 
Ciocmphyteufis ,  cui  quamuiseciam  ftiinet  iiu, 
fpecic renunciatum >un>cn  quia Iut.us  m  lure 
>  accrefcendi  ,  tfcufncccdcndiex  pado.  quod 
quis  habtt  incmphytcufi ,  non  omois  renun- 
ciatioexclud  trcanncianteroildiCtoiure,quod 
pofiinortemalcertU9dccc4eatisadipfumper-  . 
■^vcaiR  debebat  ei  claufiala  iuris  accrefcendi» ' 
^iiisjlUTcrba,quaotninnis  generalia,per  quc 
WiMncianiir  inri »  qmod  luriKC  *.vcl  bafacie  Ipe- 
nr>  BOiiTamtedictMfoiic  ios  scquifitum  poft 
IBortein>8(  poftrenunciationcm  quomodocun- 
qoc>& (]aalitcrcunque  lu.s  tuerKrcmifTum,  &ex 
-quauis  caufa  cogitata,&  incogitata  Ruin.nnf. 
HyM.\.hb.  I  .poH  Bart.tn  Lqm  roma.$.dm fr*' 
trti.q.io.dt  verb.obligat.  &lati  declarac  €»•- 
'hmLdtitmf.frimmkoh  ifmmmti4$M.it^  t9'lrf. 
^tM4tidtjitiifJLmm.%9^ 


imJ.qiu  ramt.Sdao  /ratrei.n.6o.ifibid.  Soeim, 
imnMJt40jf':ie  vtrb-  oblii^.ii.  Icautnon  fit  con- 
fidccandumui  huc  Cdiu>  quud  qiiis  nonhabeac 
portioocro, cum incniphyteufi  lus  accrclccn-i 
dinoallt  pcopricius  accri:li.codi>  icd  ius  lucce'* 
;  desdi  ex  pado  inucniturx ,  f  ao  ius  fucceilb- 
rin(n,Mquofiipnft«l4>Cce4it  dchinaoi  Sc^ 
qnilitio.fit  nppciefac^ed.cxprefla  di(po(itio; 
iie>&piadcb4epropMrcaa4au(tiCBreuam.  (|m 
HDllam  habct poixionem  Riium.t9rf.  \%^u.%^ 
lib.  1 .  &  eonf.  169.».  jaod./ib.  Atex.  in  U  fimul^ 
(ir  titio.n.\\.  divtrb.obligat.uoflBald.int.\JU 
SJn  i.notab.de fiud.mareo.  crint.  i.S.iy  qfi* 
nddimui.n.«,.de  bii  qut  feud.  dar.poft.  Uondtd. 
sinf.i6.n.\7.iib.i.  _ 
Ncaoeobftancclanfulagtpcr«les  fenunoatioai^  ^ 

4  a>faiiaKlU«iiKur        liclb|i|tjbps»  titan^ 
«■percmSMlaeiF  lan*  cai»ra  iapcrucoieot, 
cnmdeeanoaprafnfliacnr  cogicatnmi  vade* 
fimpCC  renuncians  admittetar.quannitsreauar 
daneritnon  folum  iunbus  tepjpore  diuifionis 
competcncibus,  lcd--cixm  futuris.  &  quachabe- 
refperabac,  vc  coiiclutiunt  Bart.AUx.  CT 
COnunuaiter  ii(  l.qui  ramjt.  i.duojratril,  dt  ^ 
vtrb.obligatfio^d.  conJ.j  1  j».  ve.^Det.eonf.^U, 
vifit  bit  qun  ateurate .  n.i.Bira,  Soe.  Gabr. 
«|[.>  dc  qnibins  lati  H«p4(f4i  (Mg^l^.  ie.19* 

7  »oJ».  t.tScamc  pgafertim  WBnncMtioiiemai 
perrenunda«em<ubpraeeeini»quodmmaiey 
nunciara  lint  htrreditaria  >  qu«  tan^  noo  poG 
fenc  dici  calia  cx  adduftis  fupra  c».Vadc  fflUna 

5  rcnunciniooblUbi:  taaquamcrrooea.tatd* 
his.qu  r  ig  joritur,  ad  qux  etiincque iuramen» 
tu  eatendetur  ^urd.  eonf.ijo.  n  4J-d7' 4«'  fib-t. 

Hccmnlcnm  faciunc  ad  fauorcm  rcnuijciancis  ; 
Noocamcnadcoiunttua,  vt  contracum  uon 
meont  infrafcripu  i  Etenim  przfupponitur  in 
fi&aaoadeflciahuiufmodi  hxrcditatc.  niC 
baaa>  de  quibns  acimus>grauata  tot  oncribus, 
f  TCmcrito  f  poflit  ^ici  talem  remiil|oDem  adi^ 
Jaextcndi ,  acde  eisfiiifrc  cogitatumV  ne  aliat 
dicatur  inutilis  rcnunciatio  ii  j/J-  in  l.  liberli  //- 
bertaq.eoJ.  penuJt.  verf.  .linndt  tamen.  n.x^.  ii% 
Jin.  L.dt  optr./ibert,  Aitx.confiXx.ponderatii. 
jt,%.  lib.6,  Cateil.  tn  memorabiJ.  in  verb.  empbj' 
Utifs  noff  venif .  in  (in,  vtff.  tirtio  poltfi  dettm- 
mrt .  VtMdt  sny^iflMaPf^H^^f ■  *dfiH.verf. 

ftd&iiifk*r..  ■  . 
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5*40  Difceptationum  forcnfium 


prfti;  dati  renandanti  per  fratrem.  prtfappa» 
nebacurpodc  fuadcri  de  didis  bonis  fuiflcco- 
gitatum,  proucinhoc  cflcrhicilis  inrpedio  in- 
ucnigando  valorcm  domorunn,  qur  dcdudtS' 
fupradidis  oncribus,  fi  afccnduntad  condeccD- 
tem  valorc-md.^prccij ,  rcnircnt  in  d-  renunda- 
te  tionc,  f  prout  talemquaticacem  pretij  in  huiur' 
modi  ccffionibus  con^dcrac  A^x-  etnf.  in.a. 
a Jiif. e.per  UX.in i.t.  f.i.  ff.de fuperfintb.  quod 
ctiam  voluic ini.  Jtifrtt  /litrUf.tc.  nim 
vlt.in  ffrifTt.n.iS.im fin.  Cdt  tptr.libtrt. 
Vnde  ctiam  dicimus  ,  qrod  fi  renuncians  ccmpor 
•c,  ouo rt nunciauich  bebac  folum fpcm  fuccc- 
II  dcnai  incmphyrenfi  f  cxiurc  accrclircadi  poft 
moncm alcirius ,  diccrnuj  illud lut  iucuruai-» 
^    ex  iurcaccrcfcendi  nommatina  exprclTuni ,  cx 
^uo renuRciancl  non compc:ebat  aiind  lus ccm- 
porc  rcnunciatioois ,  &  co  ipfo  quo  oppoaitur 
nulitim atiiid  lut  compcCf^rc ,  diatur  fundata_> 
intc  ntio  opponentit ,  &  onus  probandi  contr j« 
rium  incun)bic  aducrrario  ,  Vt  bene  expltcat 
Vjiin.  tenj.n,^,  n.  ij.^ir  eonf.  i  ja.  n.9.  iib.t, 
Sarl  Curl.  Tarif.  tc ali)  per  Corbu/.  qui  toajn 
tc^tantiir  de  commimi  dt  tauf.priuauob  ren»n^ 
#»».'.  «.»7.  Quamuis  rnim  rcnunciatio  iuris , 
<)uod  quishabct,  vclhabcrc  fpcrat ,  non  in» 
cludat  lus,  quod  ncrjiic  rc  comi^ictic ,  ncquc  fpc, 
lcdeft  penitus  dcfutorc&reftringttjr  adius 
conlift  ns  in  fpc  rad:cit.ide  pr*fenti ,  Tamcn.. 
II  hciC  f 'llir ,  f  quando  nullum  lubcllet  ius  de  fu» 
turoconfiflcns  in  rpe  d  ■  prarr.nti,  in  qno  rc»  > 
nuneii-tio  iprapoflVt  vcnfic^ri,  namtunc  cx- 
tcndituradiui ,  quoJ  cR  omnino  d:  futuro* 
tatri  ratione  ^i ,  ou  <n  rci ,  ctiam  fi  l'uperiie>- 
Biat  ex  caufa  proruis nou^  Surd.(onf,i6S.n.\i, 
&  Si./ib.x.  pofi  Dee  iH/.:.n.j7-&ibt  laf.n. 
ij.tnfin.C.  Jepafi.  ^o/an,eo'*f-l^»-'^--i*b.*, 
Ij  Menotb.prtefnrnpt.iif.ti.x^./ib.  yiCmTi  ctiain 
fpesiutjravidtatur  ciTc  intclligtnHa  cx  r.oua^ 
(juoqu:  caufj  Rtp.in/.  t.  ti/. ptnu/.  tnp'>nt.n. 
»«.  at/ned.  C.dtpaii.  Pr.Tkrtim  quia  rcnoivj 
aa  is  faltem  implicite  fcirc  poterat  ius  fifai 
14  £ompet'turumc!t  aliaciufi  defiituro  it<xqua 
implicitj  fcientia  etiam  ad  illud  lus  renuncia  - 
tio  .xtendirur  Roman.tonfxi.n.i.  infin.verf. 
to  quoquf  tafu-  P*i'  ttjt.in  /.qui  inre  mt/ttan.dt 
UffMt  miJtt.pofiAn^Jn/.lrtifralres.  Ji.  ».  J. 

fdtpa^. 

Accidjnc  in  cafii  noftro  multx  daufulr  nc  dum_p 
gencralcs,  fed  vniucrfa!iffim*  cum  ceffionc* 
oinniumiurium  in  poflerum  compftitutorum , 
Ij  Se  quse  potcrunc  f  quomodotibcc  competcrt* 
tamcx  caulis  ibi  fpccificitis  rationc  admmi- 
flrationis.  &bonorum,  &  hircd  tatuni  ,quim 
aliorum  quorumcumquc  bonorum ,  &  iurium 
contracum,adcoius  faur>remfuicfjfta  renun» 
ciatio,  quim  alios  quofcnniuc ,  &  qu  >modo- 
cinquscamHcpriii.-iiti,  q'Hm  ctiam  fuj»crue- 
nicnc:,  &coinpctiruro  >etiamn  4;  eofptJCiaJif 
fpeciici,  &  cxprclfa  lota ,  &  m::jitio  cfTct  la- 
c<(^nd«,Sc  fi»'»  ;^:!ier.,Iitit;  non  vcn:ret,eKtcn- 
dcidoai  cxp  rffi.&non  cxpriira,&  penicus  in- 
COgiuU;  i:a  quod  dc  cctcro  nihil  rcnundaaf 


prartendcrepoflic,  quam  preriumfibi  promif- 
lum,facicndo  pa^m  perpctuum  de  qoidquam 
al  ud  non  pctcndo,  cum  cJaufula  ad  habcndum 
politain  diipofitiuis  ,  &cum  promifliooc  cui- 
Aionis  fupcr  d.  boais,  &  luribus  ,  coafUtuendo 
procuratorcm  inrcmpropriamiCumali;sclau- 
firiis  ita  vniocrfalibus  m  inflrumento  appofitis, 
vc  poHtt  colligi  mcns  concrahcncium  cuam  dc 
hniufmodi  domibus  fuiiTc  cogicacum ,  prouc  ad 
hunc  ctil-dum  omnia  przdida  Ijcc  adducit 
Corbu/.de  eMif.priual.ob  rtnuneiat.n. »  7.  d>'  > 
Ruin.eonf.i  }7.n.7.  iib.i,&  eonfi66.n,i  i.iib.t, 
'      A/ex.fonf/89.n.  1  oJib.  t.  Ro/and.tonf.\^n.%6. 

16  ffqtuadn.9i. /ib.^.Portxonf.i^t.  t  Maximo 
quia  d.  ve;ba  vninerfalii,&  ampla  oon  refirin- 
gant  fc  ad  pr«fcnt  ccmpus  diuiuoni$i&  rcnua- 
cuciouis,quocjfu  no.i  induccrent  reniidioncai 
juris  tuturi  An^.tonfiS^xo/.i.  Det.  tonf.%6.n. 
4.  Cornjco*f.\i9.eo/.fin./ib.  t. 
£x  quibus  noQvidentuf  obflarc  contraria »  cuol.* 
h  tbeant  locnm ,  quando  cx  verbis  non  apparec 
renunciantcm  voluifTe  i  fe  omnc  ius  abdi.aro 

)7  fauorequorumcunque,  f  fienim  de  hoccoa» 
Aarct ,  prout  in  cafu  noflro  videcur  colligi  cx 
fupra  adduais ,  ccnferetur  auis  ettam  cxclufns 
per  (alcmrcnunaatii^nem  ab  cmphyteuft ,  &  i 
iurc  fiituro  Ruin.eonf.\6f>.n.ii./tb.:.A/ex.eonfi 
t89.11. to  tum ftf./ib.i.Gabr.tonf.S9'n.i}Jib,U  ■ 
Maximc  prarfuppofita  fcic-  tu  rcDunciontis  * 
quod  bona ,  de  quibus  agimus ,  eflcnt  cmph/" 
tcotici ,  dcqua  prarfup^onitur  conftare  tanut 
ex  teftamcnto  patris ,  quim  c^nonis  dcbiti  do- 
mino  dirtdo  cm^hyteufis,&  alijs,  de  quibus  ia 

IS  fado,f  Itaut  i  fciencia  partis  tnfcraturad  fcten* 
ti  i m  toein»  /.  non  ififtrtndui.  de  tranfaSi.  cum 
ali;s pctSurdxonf.tjoM.i  i.&  jiJii.i. 

£   P   I   T   O   M  E. 

PAter  acquircns  emphyteufim  pro  fe  ,  &  5- 
lijs,  quandoccnfeatur  illam  liipuIafTc  ordt- 
ne  fucceiriuo.  9  £c  quo  cafu  nepotes  in  cacoo- 
currant  cum  patruist  &  fucccdancin  locunv.* 
patris,  tamquando  fnmus  iacmphyteufi  pri- 
uati ,  quam  ecclefia<ltca .  4f  t:t  quid  li  filiz  rint 
exclurxpcr  Aatutum .  ^  lus  accrefcendt  an  ha- 
beac  lo^um  io  cmphjrtcufi . 

S         M  A  R  I  V  M. 

t  Empbfteufii  aetepta  per patrtmproft,  fmiq.JS' 
/ifi  ttnftiur  ftipulata  ordine fueceffiuo  Ampli* 
quamuii fi/i/fintprMftnUs.  n.  i.JLimiU  in  fiii^ 
Juiiwii.n. ». 

a  Pafium  priut  raditatur  in  perfona  paeiftinMt 
deinde  tranfit  ad  bsridet . 

5  Mtpotes  eoneurrunt  eum  patruii  in  empbfttm/h 
&fueetdant  in  /otum  patris .  fy-H,6.&  dL^ 
ratione.n.7.Btqutd  in  empbyteufieeel^fiafit- 
'  ta,  n.  9. 

f  Coneurfut  nepotum  tnm  patrmit  non  datstr  ii» 
tmpbyuttfi  aeeiput  nomint  preprio fi/ittmin^, 

:        .  r 
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WBiiqtieitioBndttatM. 

1 1  cu.rrttar  mij  etiam  tidnh 
3nciti-inBabtai(t]inli,  &| 

uff(£a  icx  Di  RKgdafti 

je()iu9astgiisa,  tftntan^ 
u  pfi^fflflinir  fooilat  Mb 
I  pir4 ,  qoioi  c  Doou  licbia  do- 
hTfn6i  &  alj/i,  i^c  qiutnu  ii 

I  T  0  M  E 

Mtaltitir  dliB  tkipilijS:  flri^ 
rEiqNQbnfWiiaOi* 

ijode  fMiitfiBefflplijtni?'* 
:ic;jcic3.fH:qiiiii:'--J"''" 
loiffl.f  Imaecrdictodiaba' 


^'teinfitndt  baiet  /otum  m  empbytm£, 
t»  P«r/«  quanao  difcrlur  ptr  iuiactm' 


Cap.  CGCXXXX.VIL 


A  fry  T;.  C?CX1CXXV2I.' 

PAtcr  Oipiihns  cmpl.y  tcufim  GiM,riii<q.fiijt 
videtur  ibpulari  ordioe  rucnifiaknwini* 
I  iibitotalitercompetat.tdemumpWlflii»^ 
tum  hlii^i«^Jiouiladcam  admittantora*».* 

'^£^^;>>*f^^'*^<Uonf.i^^ ,  7.aar.in 
*»«"W*fl^.i>.2>fr.  nnf.iaj.vifopunlio. 

««/«x.yr^rr**,.,. 
»  Paaumf  emm.  8f  flipubtio  prius  radicatur 
mperronapacilc  T.ci-, ,  dcmdc  cranfitadhMe- 
On  laf:tnl.quo^  auuur.iio.,n/i».f.  dtvtrb. 
obl:gat.  cum  iniut.v  jn:pliationibus ,  &  dccla- 
rationibus ,  dcquibus  V<:t  CMtiutb.pniAmtU 

3  fl  puUuooi ,  t  quu  ceoftotiir  eifamWati  or- 

JISSll!^"  P""  ft.pmatur  fibi.  &  fijio  ,n 
pOWtoeeooftituto.  quidquid  fccus  fitinco, 

4  qu.  eratfuMuns,  f  nam  tuncd  principioeSl 
phyteufis  tamfilio .  quam  patri  cflitqESS^ 

>fc<.  dc  V^vnMan4f.tuLRom^ 

aiumilia,  IJoaores  CDim  fupra  addiiid  lo- 

^fm^^.^^^^^  poaint,do- 
-ffi"^V.J""P-'^"'-P«cedie.  fe4 


I  Bttentlocum  quo  ad  nepotM,auon«B  laU 
"  P"«l«^a-"  «ant.bus  paL^r^S; 
mcafu noftro.  t  tunc  enrmqi«MM£»«2 

K)cnm  patris  ,  &  admictniCar 


JJJJ22*!i«"  »ft«  ncpotes,  licet  reipc- 
WO«  ttmeQ  mortuis  parcntibus  refpeauDa- 

^  I<fc»wluitpri« 

Pntfumitur,  quod  teftator 

'  ^<f^aioncmadeT«/qu  7uS 

•  ^^PftttoDcfuntincodcmgrada.oiS. 

«csadHiiutntur,  901118'  * 


,  ...  Ti*» 

•■*?"*0*»P"fris  »  &  cum  patruo  concur- 
WWt»  mnilM  quia  ifti  ncpotes  non  inten- 
«WtexcJndcrcpatruum  .ib  cius  portione ,  lid 
«««inn admitn  ad  eampartcm,  adqnameo- 
rum  pater fuic vocatus,  cum  in  porooDC ,  quaj 
prxditcxit  filium.in  cademquoquecmlMtiir 
prxdilcxiflc  nepoccm.  w  in  fpecic  Uieiiedam 
"onJid.conf.7o.n.i6^»lM.l. 
ojftJdiftisautemvidebaBiroblhre,  qutteratnut 
w  enphyioifi  eeclerraftica  .  non  priuati  , 
■  ^^^^''"•''^^«'''tquiaquando  patcrac- 
C^KcinpbyiGiifim  i  pnuato  vidcturrccipcrc 
piOfe,lili;s,nepotibus,&  hxrcdibus  ,quo  cafu 
traaatur  de  hjrrcdiute.  vel  cohzrente  hiredi- 
lati ,  &  nepotes  teprarfentant  perfonam  pairig 
primorttn,  fccus  «n  ecclcfiaftica ,  quxcnnu» 
non  fit  recepta  pro  hatredibus.  non  elt  quid  1»- 
reditarinm ,  &  tales  non  reprzleotantperiani 
pacris.<f/rx.  inpundtert«5/:i»8j».S7/A.j.fequi. 
-  *aiRmiHMnf.ii^imfiHJi.x«.lik.*.e)-con/:i6t 
afiM  \67.n.tulib.uCttrt.\uB.inU.t7.  i^.CuU 
fmtctf.idia.  8c  l  ite  defendit  Qardin..^  Mtie. 
dttacit.  ambi^.eonuint.  lib.  j  i. i  S. 
'  vfqiu  adn.  lo.  G.ibr.  concluf,  i.  m  fin.  ».34, 
dcjuccfjf.  j!;  ;niisi.  ai^on.  decif.  Lucen.  19.  ■ 
n.i}.  Rot. coram  Cardtn.  Serapbin.  de qma dt' 
cifi9t./ib.i.dijte/f. 
NoQ  cA  tamen  recedendam  i  fiipra  iirmatis»  aan.' 
v«"or  fit  opinio»  Tc;etijm|it  emphy»eufi  ee- 
clcnutica  dcbeuc  idmitti  Depotee  cum  pa- 
gff  »^  >  act  deimr  reprtfcntatio,  qoafiilla 
meaMttCKpBeoordinct  quo  adfuccciTio- 
nem  vocantnr ,  pr*rnmitur  enim  contr  ahcntcs 
tcmpore  inueflitnr*  fe  conformaflc  cum  difpo- 
fttione  iuris ,  &voluiirc  defcendcntes  admitti 
ademphyteufim  eomodo,  quo  ad  hxredita- 
tcmvocantur,  pcontlatedefeodit jeaMMM/^ 
'6  i.n.s.  pofiprime,vtif,^§mUi»afiiiih» 
lib.i.  H^aiutnamM.ttrf»ii.  tt.%9MkU 
&  beae  deehntG^Ai».  tai^.S6Ji.9.ad  med.veif. 
V^^udtmfi opinio. lib.\.  A/eiat.  quid-  mjyis 
OOmmnni  in  Leum  ita  lcgatur.  j  i.S.tnfidttcom- 
mifo.toL6.amU mid.n.^  IfJe  /tgat.t- 
Maxime ,  quia  in  ifta  emphyccuii  non  cft  fada-» 
aliqua  exprellio  notninc  proprio  filiorum^  , 
9  fieoimtalisvocatio  iufadaiuifict,  excludc- 
rcQtur  flcpoict  >  neqaoidarctur  hoiufmodi  con- 
currns.cumpatruo,  qnicfletpnr6reDdasiie^ 
poti,  &  ipielblasadmittciair»«ademiKpoto' 
oeciaib  J{aiiiairfM{|Sil4<mjfo.i^         ^  ms.. 

ibmsgitMi%.Cmii.tm».iitlt.m.\^vtrf.&  ma- 
Mimt  quaudo.C.de fiicceffor.cdi^.  M  enocb.conf. 
lo  aooj».«o.^  6j./ib.i.f  qui  cmncs  iu  dcclarac 
illamopinionemDoi7::r//r7j,  t|U()J  in  fuccefsio- 
nibus  exhominis  difpolitionc  hlius  intretin.. 
locum  patris,(l!i:  concurrat  cum  patruo  . 

Aocedatt  quia  in  emphyteufi  habct  lociua  ilS 
accrelcBdi  A/ex.in  /.fimtbid-tHhmtJi.nfM 
»«  «ff*f*^f<ii  t  Vodo  comia  ca  ncpo";  habcat 
liampaciioaem,hrquipetri  ruccci^ir,  lequi- 
nrqttod  ponio  deficicns  atccnus  Fratris  dc- 
wnfti  ftne  Hberis  dcbeat  ctiam  accre  cert/ 
port;o-.i  ipfius  ncjXKis,  nam  quando  portio- 

Df/ceft.  Fortn/.  t«m,i,        Zl  defer- 
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t%  dtkuutferitaacatlbeaii  i 

|MNff0M'>qmtn  perCanmCtmMit/liriJttiJikU' 
pei"  fex.iH  Jfi lot»tm.dt  itcquir.bttredit. 
Obreruaitctum cOMm«n  rircaca.  t]a*  d.<Sarant 
dccff>|-hyfrufi  ,  vt  in  illa  prius  fucctda:  paccr  > 
dciiMte  poAt)liutobitu4Ui|,<>e  tjLu;  (unul  admic 

l|  tlMitipM>(|hbepracedet.datnodoper  (Uiutn 
fliar  non  finc  exdiifcicune  china  H\i'),te&\im  ooo 
<M^rpaHttrfucc«dcre  Aiex.  tmtf.f.p90.frim, 
Ut,i^  ttiek  dbt^amt»  fenaaidmt  MmJ^^M 

natadmitWntur  poH  (nafcalas  Ptreg.dtfidettv' 
mif.arf.\f  .tt,  1 4. C «ri. iWjnf.  <*<•  /.»f it  arnbig. 
conmint  ttt.i.li6.i,i)- ttb.il.  t1t.17.n  xi.  Aiao- 
tf  bPMel.t9$^f4t.ii.\  Quia  fcmpcr  contrahcnrcs 
«MtWUrfBMftftqui  dilpoiitionc  flatiiCi,qtt3- 
Bi*  wrlMttpaBMciic  BMr.miiVtMifiarmdt*f.fi 
iitMms.il>ftp0UittrtiCipM.*ti^tM»fr»'- 

B  P  I  T  O  M  E. 

Fldcitiflbr  iudicatum  (olut  qumdo  tcnearur 
in  <<3ru<a  appellati«nivt  tam  (i  fueric  (atrtdu- 
talil  proprionoinioc»qiiain  otHci|.^  iic  qo*4fi 
(e  «blfgau^ic  lahquam  principali$>&  iDMid&  ■ 
^l^dqtiando  rumacin  trrbun»li  fuburdioatv 
adillud  ,  i  quo  fuit  appellatmrt .  %  Kofeniatid 
mcliusagef.di  cjco  caiu  polsichcri  pcr  iudicem 
^  A blolono  ab  oblcroat.onc  lodjcjj  an  fit  (cn« 
tcniii-dcriiYffiua, vcl  interlocatoria,  &  coniVr- 
iietiort{<h6iiMeB>iiniiasciiam  dciegtti.f  Se» 
i|iK'Artni'qiMiidv4iiiK  nr  oaofa  appeilMiwdc  r 


DiTceptacionum  forenfii^ 


CcrtS  JW  ref^cm  infbntiam  >  vcl  durecviqQo 
adhtiem  lit is.e!  <:aut»o  necefTar  a  quji  dicarur. 
^Sentf  n(  i  2  ^ibloliicnt  rcum  reicrumsiiM  a^- 
timelHis  ageodi  an  fit  abibloeie fimplex  r  vci 

Sdliicata»  lUut  aUeg»»  iMfoiaiodi  abioluto- 
iay (fcbm  diam  loafcto  «OKrafecatcmre- 
<hlii(ioMllbfiMflMDHalUciaflbrecontcaaa« 
fucitidicij.  ^lurainentnman£KiK»fC4)uji> 
obligccur.qoamnij  principalienoiilMnmnr. 
e|  Dirpontio  Ipcr  hanc.  C.  de  t*'nf  or.dpp«ll.  in 
•TOccddtia  intcrlocutonjs  antc  licmcnxiaA.,. 
4f  etaniads  durcnt  iatird«iaMfcte»(ff»> 

I  ndtittlfio  de  Hando  iifri,&  iudieatum  Mufdo 
■     re^irtrtj^ftur  Sd  tAfu>njtni!Kti.i        (".r  suas 
tim,cori'n  quo fmt  frjjitii  ,  g-  r/t  iomwunn 
tfimo.  n.        )■  net  habtt  lotum  tn  tiuja  ap- 
ftlUtionit.^mpha  qH*mmiin9»f»*rit  f*tif* 
iaftmftthfroprit  nomiat/td  tj^^tiif^^Cmt' 
mi9bimtttmgitr**^tim^*^MM 
it«^f«dtw»tmt»  »d  tnhuml fubof  "' 
^tlknA^mofuitappel/Mum.n.)r. 
f'J^fiiil9fM  lhi'u!ndo  <jsi!iqmid  fueril  luJicJlu 
^tsmqttamprinctp.iJii,      infiJidum  tttam  tum 
_  iurAmenU)       um  ::/'-  m  e*uf*  «prtiijltonii . 


so  tmttnti«iudicii,n9n  v*rbs»tt*nt 
>l  Cttmttontcti/trtJ  cfud  difjtmr . 
» }  iitqtttijrum  qiunJo  reuocttur  ftr falisdationf 
de  tudteto  fiti^^  qmo  t»fm  tJiud  dmrtt  in  teii*- 
factpptUmtiomtt, 
a;  fidttitfmdAUieUtmiUimdllitemttrttnSfi^iti^ 

kdhm^in  &  dmreavffmimdfimmhm* 
»7  StaltitM  vt fidtiufar  tmtatur  tiqmm  prnmiftlk 
f*eil,v9qmit  obltfitur  vfqme  md  Uttm fimtlmm 
18  Arj^umemtumvMtdejMmttadpsdmm. 
jo  lurirnentumfjciiTOtaituobiigttmr  tinqmam^ 
princtpaJiiJtctt fit fidtimffor^ttta  fi  prmtip^t 
tio  temtretimr  UMfmifim*  tmifaobiigatiu.»-iU 


BCr    11  S0ll^fiiiiiliimiit$mm$m  rtfmirmmtmr/td  dmrem^ 
Mi-.  fmtffim finmmptrmHidm^qtumdtfimmim 
.$mSkm^qmikmmf*Ummr  mttJimmidMm  » 


imqmikmiipfttimiir 
'H  /•  immrlmmlm y» anttfemmth —  — r-— 

di^fitit  Lptr  bemiA^di  timpm>JifftMdk 

C  A  P  V  T  CCCXXXXVJil. 

OBiigaKoinfiaper  ftdctudorem  de  ftando 
inrikADiiidieatnm  folocndo  videbatur  ea- 

1  ainfiaititaucidem  fidciudbr  non  podetiMittW 
eonneniri  in  caofa  appcllatioois,qiiafihdwiltf 
lii  Hdciufsio  tanqoam  nridi  lurit  KCDildii  men- 
tcm  paniumfic  rcftringenda  ad  cumcaibro  » 
quo  ludfcjtum  (ic  i  pruiio  ludicc  ,  apud  queoi 
illa  ixut  interpo(ica  BarUml.tmm^^mdfimfrOi' 
mimm.qHti  tliptnmti.  n.  ^f.imdit.fikft&fiil^ 
io.lm»imi^.^7M.  uBmUm  rmbt,  m»f^m»f» 
ftU4*fijt.%  ^.lofjm  L».  im fi.CJtfemmt^.fmik 

2  f  qui  teftatur omncs  ica  tcncrc  tonf.  too.infim. 
virf.qnintmmo.Arttjn  §.ffd bodit  n.  t.  mlltt, 
dt  fatifd.  FrJnt.xMMreuletifj  Jjn.x  .p.  1  .Smrd, 
tonf.i7i.n,s ^Jii.i.oam»tifsqiK}»iue  addacit 
CttbmlLrt/U.  trinHms/.t^ivtjt.d.  tU  Mtenr 

I  dctnafitcoaMnaoiopiaioacPMwAM^fwtr*' 


t7^*rf.mrmbr.  dtfidtit^Mn. 
m.  I  ot.  mdmtd.  vtrf.  qmo  *d  fttmndum.  l^d. 
ii^J99'inpiim.Cm'd.SSmmt.dt  tMtt.^  iMiHg. 

tonutntion.Jih. .  6  tii.\  :^,n.(,.;'^  i;. 
Necfacic,  quod  iccur.dum  aliquos  pradidaT»- 
deancur  priiccdcrc  , i^uando  faCIMMlO  iuiftt 

jirtilini  liiTiiriiinb  rinijifyiniywiwil 


7  Smt^ 

8  Stntcr.ti.t  rtftriltpit^immiiori  mtitut  a^tndim 

fit  Mtjotutio  ffmp^HvriquciJtJicaU.itJut  jJie-     ^ . 
^jnj  Ijuiujmodi  abfoluttritm  debtat  ttiam^ 
tomtrs fe  reetprrt  imirm-r^mrmatmftmt  ^tm  x, 
fmeedtttmm^imifiiHKffkmmmtidtmitmtL^ . 
imditj/m.9-&it, 

10  RqfhwtlltfdMkef^itidi^^dop^fitpifl^ 
imdittm.irn.if. 

l  *  Abftbittorit  ab  oiferumienrimdit^  mmfiiitdif 
Jocutonstve!  Jirfinitiu.t.n.  1  6.     an  (onfirutl 
nertjditiionim  luiicti  ciiam  deJegati.  n.l  !.<!)•  t 
an Jjctut  exptrart  tnfiantitm.n.  15. 

17  Semttntia  abfoimtorta  im  dmkio  ctnfttmr  ltM-> » 
qnimnomprobatitm  . 
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. ..... ...  '"T^wrW  ■'*6>*  eomtimnis  >  vt  {u  fS- 

)  aim  enin)  quts 
fclririKtpMWftj  alicuiiis  curiar,in  qua  iudi- 
Cinma|>tmiir  t- pcout  iu  caiu,  de  quo  agimus » 
cenr.  turpromiliffcdefoluetid  >  quidquiJpcrd- 
cun am  ludicabitur ,  &  virtutedccreci  per  eatn 
incerponcndirVndc  n  h  i  rc£y:t|<)aodrubnomi- 
ne  proprioi  vel  offici j»&  nomiiie  «ppelkciuo  b» 
lit  AtiliJatio  iateipafta  lifmk%^Jm.CM^i. 

dtP^m^JtHfttmWM.i,^  iA  magiscomma» 

tl^HcitCahjH.rffc/ul  criminii/.eaf.t  09.11.11. 
Kon  obftat ,  c^uod  rjl  s  fidciuflbr  fc  obligaucrit 
rjno.iani  pnncipalis ,  &:  in folidum  dc folacndo 
5  quid  ]uid  fuerit  iud  CJtum  :  f  Quiancquecx 
hoc  ttncbuiir  incaufa  appcllationis >  quamuis 
cnim  principalis  tcncatur  ad  folucioncm  iadi" 
cati  in  d.caura  appcllatioois  >  tamen  non  tene» 
cur  virtueeilUos  obluadoaist^icenKfi^a^ 
in  caufa  priodpalit  ftd  iblan  RrpeAii  cjni  de^ 
biti  ,jy»t«M»obligatio  defeendit>  guodnon 
poMftconfidefari  in  fideiufTorc  •  qui  folum  tc- 
neturratioacfideinffionis,  \  ndc  ili< diululjc 
non  debcnt«p«rari ,  vt  tcncarur  in  plus,  quim 
prouifuin  cil  pcr  decrccurii,  cuius  virtutcfidc- 
iuflit ,  icd  dumtaxacincafu,inquo(uiflctcoa- 
dcnirutus  pcr ludiccmhocartodantcro.  vt  dc- 
daratC**4//.i<.f^io».«.#.pcfl/*.i,r»Sii!!d.  - 
Mm/esUU,  per  oim  addodum  im  fnuei  JUt' 
^t^lMM4,lx.m,7.  MMd  etiam  voluic  Frane. 
'  ff*a^*^f^'I'<^4«  AdeoTtncquc  iutatncnrum 
•°ffl''jj^yt*''*'"'"fao«^'  fideiuifitmibus  ali- 
qaidaltereCTttcncatur  in  caufa  app<Uationis 
Bald.  tnUulianui.in  iJefJur.  co/  j.  poii  md. 


r4j 

kTn  iaxtido&tiamlMltJlitmtfiimttimA  • 

Quia  rcfpondaur  przdiaam  diainaioilcmAoiv 
ccdcrc  ia  fidaufuone  COotn^*iioaaili^J 

9  iudidiitNMVMiidoiMBendaablbliitoriftik 
cftlaca  fimalcamcanaidtnr  iciwdium  «ppd^ 
laudi .  &  lie  cstiogacmlilaimKiam*  ft  tanxii  . 
fidciuflbr  iod  catam  Ibluifeiael  pcrrcntentiaw; 
libttaaMbiUa  rctrafiat,anon  rciocidct  in  obli- 
§Mlonera  >  Vnde  idemcrit,  quando  rctradarc- 
turvircutercleruationis ,  de  qua  in  (irntcntiL^ 
cuni  ralisrcilruationata  f.Aric  cum  ipfa  fen- 
tencia,  Adeo  vt  iud;x  virtutc  d.refcruatiooja 
non  potucrit  fjccrc,  vt  (idLiuflbrnoncfletlilier 
ratus,  ita  infpccie  bcoc^cclacat  jMi«.ran/r9i. 
m^^fme  adn.  i  iM,^^4m^4.i  f  j*.io.».s, 

10  flMluiuut  i)idcx  noB  pociulKt  fiilKfe  W 
inifandin&rnacionem,  ex  qoo  ia  lhiteacNL# 
praiiuppawnr  malcprobacum,  quo  cafu  rc- 
ieroatio  non  procedic  Pilm.in  ttxtuninata.  in 
pn.dt  ittdic. 

Et  quatenus  dc  pridifta  rcfponfi  me  polfct  dubi- 

11  tari,in  cu,iu  r.oilro  nu|i  j  jdifl  di(ficu]cas,-f  quia 
iuic  mutacus  ludcx ,  cuuccnim  fidciui%>r  cfi U- 
beratus  per  priniam  fcntcotiam^qujdquid  aliad 
fit,  quando  primus  jndcx  ropcrrcleraatisnip* 
dicartCi  qnia  caacnon  rflcc  qnxxendniir  dtii. 
aliqina  Ifccrccione  iideiudvnm ,  prout  fecnibt, 
dnm  pnrdiaam  diflini6Uooem  eile  incelligen- ' 
dum Socin  noiat  Tb^Mtr.dtei/.-.oi.verfnenui 
t^Hgiptittfi.n,  19.  &itacciam  loquitur 


tbar.ij  ij.rj.  !j  virf.quoii  muilo  in.>^t!-  hh'i. 
Ncquc  ctiam  obilabit ,  quod  ui  caiu  noAro  non_> 

 — ^-  .-r--"—-^        nicrielacarcntcaciafiinplKicer«fed  folumab- 

^""K^f ^"*''!'"^^^^  I»  ioltttoriaab  obrcniaciaacindicijit<lB»<liei- 

pojfO/oj.!n  e.quodbtnt.6.q.^  'Barbat.dd^MrU  lorcfleiaterlocutaria»noodcfinitfaia,canqnani 

^i^^J^fir^^  ««»al?ftln«ie«e.ita«pcr««  lianoiii. 


*.  . .  »  tfit  mgltfMnp»' 

tmt  &  quoMtt  rsfwnb  m,xutdfitwifi^Jkbt- 
m**«mtut.^ddi$.adJltirt^g.io. 
mtcreaqnidqaidGcdeprcdid ib  in  ca ' 


■nitivfiridctarminusdub  cjLmi 


cuin 


7  aami 

iSiaa  in  feoieniia  abfoIutoriP. ,  pcr  quam  iu- 
CWKiaenn  finitur  ftipulatb  ludicatum  iblui, 
adco  vt  nulti  poffit  poftca  fcqui  condcmnatie« 
e^quocnimt.it  princip  !is  (cmel  aWolutua, 
eft  quidta  rtatim  libcfotio  lidtiuUon,  WKfeaOQ 
potcft  tOndcnjr>at»oauferrcius  jua  qoalitam 
«wj..wfpeac««|^.»«.».  i.iwjfi,.«i.4.  vbi . 
^ootf  itahaiJ^rMlMnin  ciuicate  Booooix,  per 
w.  *»  l/iMiHmmJi.  uff-Jtp^a.ti  fequitor 

*mt/mj,^ n.io.  -  ^ 
Amplins  Bequeobftabit,>quod  in  fententia  abfolo- 
mria.dequaagitur  fiicrit  referuatumiDjaao- 

8  ri  reaius,&:  meimsfcxpcricndi  in alio  iudicj<», 
quali  tuoc  non  liefimplcx  ablblucto,(edquali&. 
caucumd.rcfcru.icione.  Itaut aUcgaos taletn 
abfolntoruowlebeotciiam  eontrafc  rccipero 
J^jJ^tJ^WfMfOdcoitemporenacam  ex  ca- 

iid  al  ud  (ic  qiLindo  nouus 
Uo  poflius  qwtiitum  » 


aitni^lednidez  Nmaaeac  cum  iurirdifljoaft* 

poftdifiam  abfolutoriam  ab  obfcrnatjoocia'* 
dicij  Mandof.de  inbibil  q.  i  i  ^.n        4.  tsni.f, 
IJ  yi/.  iij.t  Adcovtlicct  huiulmodi  abfcljtio  ab 
inftantia  fiac  ctiani  pcr  dclegatum  >  non  ta- 
DKncxpitct  eiusiurifdiAio  ,  icaut  fn&or  ve-  ; 
aiat  intra  aanam,  polfit  poOeaiudcx  proccde- 
(c  in  canlavimiKpriina  oMmiffionis,  cita» 
«otamen.dtfocaiftdcaonbico  Jlft,dutfiu 
Ado/.&ett0lmim*ittmmft^Smim*^MmK 
diae.in  e  vtntraHHi.  d*  iiutiti.'  "-,*!^  •  •*•  j  ' 
Quia  immo  (entcntta  ab  oblenatioaeiadic$iai» 
14  gis  accedit  ad  naturam  difrinitiux.  t  quam  io» 
tcrlocutorix  .Ajteb<ir.eonf.i6.vi/o  proetjlfu.eol 
1 JM fin. vrr/.t^  maximtM. 4 .  Ft/in.in  t-exami- 
m*taa:3uo/.v/tMt  Jin.Wffi^  vide.d*  iudir.idto 
tf  otetiamt  expiretiaflaiida,quamuis  r.oafinia- 
tnruirildidio,  &iudex/acit  litcm  fuam.Ucel 
ims,  tt»&io  t»ap€aiaitutJiQt.deei/i.^M 
JddJmverkaxpinilkdt  d»I^Mmlmmi»mm 
Pmitnim,quia  abfbiatocia  Cb  «faAnlatioac'  iodip 
1 6  cij>tunc  dicitur  intcrlocucoria.tqu^do  clTcC  la- 
ta  pioptcriibclluinincpcuin,  aucp.rtis  abfcn- 
tiam  cum  aliuj  lit,  quianon  probacu  ,  prouc  in 
eaiu  aoAro>tusc  eoimdicicur  dt;£aiciuacaaqui 

•  Airfc#£  miAMuk 

Zs  > 
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ram  in dabio  rctnpercenfeltBrhgCatqiua  . 
probitum  >  quamuss  non  apparcret  dc  cau(a_« 
Cdjir.tonf.f.^  .n.\.(T  t0Kj.it>9.n.\Jti.u  CMMr» 
qui  de  ( CNinnuni  /i^.i«lMMS|MMll^l>*it^«> 
gon.d.deet/l)t.n.i6. 
Vltcriuccx  vcrbisftntetitHe-appaicc  tltam  ik>il« 
clfe«biblutonainab  ob&niattoiKiadicij  >  fcd 
II  podatjaMMmdcfiniriiMiit  fquia  abfohiitl 
c  au  fik ,  tnoc  enim  non  dicittir  abfoUitio  ab  ob> 
icruAtione  iudicij  ^mdcfJe  inhiht.f.tiiJh 
l.pojl  Bjrl.in  t.sdmontndi. poil  n.i  ).dt  ittrf- 
iar.  Abioluiturcnima^tornon  roium  ex  capi'* 
Cepcrfonznoncomparcntit  in  iudicio  curn_j 
eoarcnfu  pacris  t  fcd  qiiia  libcr  non  fiiit  rcco- 
gnirus ,  quodcoo  cmitnalc  luiifc  probatunt 
If  ItaiKidcriiaiio  intM  ageadiinoaprocedat» 
UMiC  cniin  ffladiB»  refcnutnr,  qnaodo  cft  nula 
iAain ,  &  bcoc  probatnin  >  fecus  fi  eft  beoeai» 
dhiin  •  &  mate  probatum ,  quia  tunc  reus  abiol* 
uiturdciiniciu  ,c\rin<f;ooinnircnicdio  adorit 
Ftitn.in  c.  examinata.iS.  ad/iit.  de  iudie.  IdcO 
■on refcrc  qutbus  vcrbis  iudcz  vcacor  i»  pro- 
•0  iWMiationetf  dunuruxiocxciii  poffitpcrcipi 
illiatiatieotio  Aiub*rMn/.i6.ro/.t.  admd.  m 
».  ftFtueJmeJitkihdt  ««r*.j%fli|ffc  IfiidtMf 

Ncc  aducrfarur.  quod  ttxjn  lcum  apud.ffliuiit. 
%  I  yo/«.procedat  in  cautior  e  neccffaria ,  f  oua:  da- 
rivr,vt  4UIS  poflit  admitti  ad  dckndcdu.lccus  in 
Toluntaria,  qualis  cfl  ilta ,  dc  qua  agimus  Gabr. 
t9ty.  51-  /iiw  l*Qg|a  inuno  fumus  in  cautiono 
UBmta^  cmqiUiB  £id»  ad  cuitaados  carce* 
IM*  ciiii8dlHUWcfleAamF|r«eeflerit  nandap 
|fiiJpicionis  fug*,  i  quo  il  fc  volebat  libcra-. 
iftcrataut  (oluerc.aut  fatifdire  l.fttrt' 
.d*  priuil.iridit.  1  Ji Jidtiufor.  infin.ffi 
ifdJusnt,  &  ia  fpecieiiu.dcdarac  Aret. 
^aJTt.  imJfihfMf^mdm  tHmmfi 

txur 


Difceptationum  fprcsi(i\im 

fbair^ 


^cvt  non  teneatur  incattfa  appcilationisfVe 
%»  rumcoacracuajeni  nmltnm  fedt.f  quodex 
verbisobligarioaisperrum  faflividetur  col- 
Ugi  efleatceiatan  Dacuraro  fidciunioois,  cuai_« 
Boatb(un>  promittat  unquam  principalij ,  & 
iilfolidnaiiiiftftiirl^ r  Ittudicatumfoluere, 
ftdetiameonMt»  ftfiaiKfciirineipaloiy 
dcb  torcm .  q<iod  operatiif>a|#ftgw«.*nfe 
oranc  onus  debiti  ♦  itaatooll  |i«fc«Baaena- 
fer.necacccdac akcriusobliganonit  "i* 
.  prior ianfit  catinda,&  in  iftam  transtafa,«f  fa- 
lio  J. uf.dtmiua.  /. ()rdttrea.injiit. 
iait.narftaiia*fa.UAaf.«w^  ji.n.io./fM» 
*   i.dttatil.&Mmhg. 


jfk&dt  fimiic  de  fisqoeAro,  qood  licct  cnfeaiar 
rcuociuun  ncr  Gnldatiooemde  iodicio  fifti  i/S 
dl  ftdfiufor./fmifiiH/d.  (ogant,  f  qu*  fatisdatio 
'  iin itur  J»t»  lenrcntia  i.grtgt-  i-  poft  iHtnt  •  d* fi- 
f    titiufior.  T^imcn  hoc  proccdit,  quando  taiif 


defcnopbarittandt,  antrcfiiaMm*  . 
4lftonce«imhuiu(niodifatifdatiom»cidi^^  ' 
nifi  poflquamtraafiotfit  in  wm  iadwiMat.»! 
Idconon  mi  rum ,  fi  fc;;ueRrati*f  diiitl  •*  canfll 

appclljtionum  ,  cum  fidejunio  fuccedat  in  lo- 
cum  iequcOrationis ,  prouc  in  tpecie  Mi^nx 
Cuft,  de  fiquiHr.adfat.  f .ll.  «.«M* 
1. p.t./»/.H7'  . 
Accedat  non  cffc  tntam  comnmoem  opmioOMk* 
»4  ropra  fimiiam  1 1  qnod  fidctidfor  iudicaliuu* 
folni  ndo  teneaasr  incaiifin4i|rtilatioais;«M> 
tnri&  enim  prafticari  tcflatur  *,.lddlll^ilw«. 
ttn/.io9.  in  vtrb.  infiantia.admtd.M.%^i»  • 

3uodoii.:r.>r  a  procedunt ,  quando  quisferc- 
rinxiflct  adccrtuiniudxtm,  nim  alias  fide- 
iuisio  fimplicitcr  prxftita  durarct  in  alijs  inflan 
^ytfitUdotljidtei/ 1 S  i.n.6.Tbe/awr.dt(if. 
^Mtai.HffOuverf.nt  quiequtm  tvoutt.CabJU. 
rniHt  hq.xjo.fnmidMn/v^*t'h}' 
mer.deaf.iS ).  Vint.dt Pt^MmtH^JVt, *4 
Jin.Mar. .Mul.fuptr  eon/uetud.Psum1mi.t.tU 
n. \ 9.po>i  Inirii^hol/mg. 1 17.  & ita  «i»"» "d<^ 
cacnm  dicir  Gaor.  fiiiwffor.  <o>i:laf  4.  n.  x, 
Vtrf(ontrartum.fOSt  Fuiioj.l o.Audr.Sottn.& 
s/ioi  Jbi  pcr  tum  addu&os  Ar.'Uconf.%T.in  Jin. 
tt.^a/f*r  /dtMdt  inopMbxt.ertdit.addit.  *.  j. 
n.f.admed.vnf/edttrtt. 
Addc  ,>odcanikiiacafiiactoicadataadci»- 
tandwncarecTes  propiermadaiam  fufpiciooii 
•<  fiig» ,  dc  quo  in adis  ,  f  Vnde  ficut  careeratio  » 
dnraflet,  donec durat lis  ,  Ita etiam  fideiufsio, 
qac  non  dicecur  in  lioc  rcfpict  rc  infl.ir,tiim,  flf 
ficaoodebetfiflirecomodo,  quo  cxpirac  in- 
HiBCia-vvadB  Maqaamfiiccedat  in  locum  car» 
:  eerationia.ltplocaiBbfogetnr,durabitirfqM^ 

ad  finemlitiiGjfcrtarJI^*.*'*»^"»*"»* 

CurtuUftiut/i.*dfii.q.i9.n.66,  &  67.  . 
Vltimoverbafideiuliionis,  dequaagimus,  raM 

tt  multum  ampla,  t  '""t  colligatur tneni 
contrabcntium  veHe  tcneri  etiam  m  alijs  mttan 
'  tfltrffi ffMtriaafula priocipaliter  .  &  iniohdu. 
MrqoaMBOBTUetnrftarcamplius  inllacufi- 
(Moflbrif  •  fedeoalidMatnrfaaqnaffl  inrcoo 
fuam,ideo  fcnipcrteaebitHr0M»«SCjj*.».O' 

a7  4J/A.».f  vbictiaminfeit,qiiodlhoienacn»» 
vt  fidciu(for  iudicatnm  folni  tcneatur  canquaill 

E»rindpali$  >  cunc  crit  obligarus  vfquc  ad  fincni 
itis;  f  Vnde  etiam  flante  pafto  cum  de  (liruto 
advaAaailicitumntarguerc  Gio/.inrubr.  G 
itdtat$Jttmr.lib.io.Bart.&aliiin/.ftn.CJt 
jUtMipr.Bmirtrd.i»  ittM^mmJtfsattdif 
»9  ^riw.iwpriiw.f  Etitaetiam,qBOdftiiiiedHi(il» 
la  principaliter.  &  infoHdnm  nonexpirct  fide- 
iufsio  fcruac  Rot.eoram  R.P.D.Orjdino.Niut' 
rina  nuUitstit.7.ftbruari/.\s6o.^  coram  R.7, 
TJ.Buba/»  tttMm  Nimrina  mU/itatii.yfibra»' 
jo  ry.  I  ylo.fftaat  MiiM  «riMmilM  6dat,qood 
anis  (iblifnnrt  tMqiiC  frioe^tfi,  quamuis  fil 
iiMailbr,adeo  «c  Maeanr»  lieetpriaeipalii 
non  ceneretur  Mehtd.dttir.i\i  .a/iti  tJtJfdf 
iujfor.  deqviz  pcrCard.Mantit,drtmiL&Mf 
kig.eonumt.  lib.  \i<.ttl.\  1 .  tn fin.  n.  1%.  Dttian, 

|i  Mn^iiaji.««^Mjfc>»  t  ^uilafolur^aaiidf 
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pjndpalisnaeouiraefl  obligatusiaur.i/(/»- 
fmtalm  tjit.i,  meJ»  prinM fi4titiff»^lfm^K9F 
pter  mliuniidiin  66  debecidlmfi» 
Quxmagts  |»tieedtt«nc  «quaiidocaa&cfiK  de* 

Js  oolutaad  ludictai  alicutiis  tribunalis»  f  ad 
quod  crat  fubordinatucn  illud  tribunal  >  i  qoo 
niicappeUatuin  >  quafi  tonc  <k  cadan  inftaatis 
&  idcmiudiciuni  ,&cauiaieaianfit  in  d>  cri- 
bunaljilcLiCuriacx  grauamioe  pcr  primuou* 
illaco  ,  vc  in  fpccie  iu  iudicatttin  dictt  Frant. 

aate  lententiaminouc  fatifiiatioaet  bob  reqiii* 

mntur.  fcd  durant.quzfucrunt  prins  przmcx 
/  qui  proprioi.  sf.  iltm  qutiritur.ff'.  dt  proturat. 
1 4.  VmUm rubr.ixtr.it apptitatin Jin.n.i^.iVto- 
utiniaterlocutorijsante  rententiam non  pro- 
cedit  difpontio  tex./»  l.oir  bat.  Cdt  Ifpor.dp- 
PiUtt.  rt  ibt  notat  Btld.  mJ /r^i/.Quc  ccian 
Mdanc  ad  cafum  noftruoiiquamuis  adminere» 
tnr  nos  efle  ia  fenteoctt  ab  ob(eruatione>iiidi- 
Oi  aaqfiam  iaralocimria  *x fufr*  ailtgatiu 

E  P  I  T  O  M  E. 

APellatione  pendente  i  dcfiniciua  quando 
permiitaturtaxatio  expcnrantm  ludici 
i  quo  fibi  illam  rcfcruanti.^  £t  quid  pod  inbi- 
UDMiut>&  fiante  claufula  finc  pr«ndido  li|> 
WMMn  ApofloliraBm>.SEi^ciifcanddbcay 
tsMriinfinelMftltpofttMt  eenfeniicc.^B  : 
•Bflianaltaxatiofitfimptcxdcclaratoria, 
ca  detar  appeUaciOiquamuis  lUa  prohtbctc^ 


I  TmttkuefimfiinmlftiuBhi  uffMnitmttit' 
JhHimmmfmmUilm  laHri  Himmjaii/r 
Imv^mtmMMAmJimm^Bfiam  imm^ 

I  IlM^prmdns  tuMMlimnm /MiUvtiUsmt 
pq^/SirtfipJmdietm  spftUatiomu. 

4  EnptmftarMtMiNttiomimtii /tmpltx  detUroltr 
rio.&^ts  dmtmr  uppillatio,qu4muu  nmtf* 
pt//*rtlmrd»fgotioprintipa/i.n.f.d'H' 

*  Expen/M  no  iaxanfur  nifiinjint  ittlt,  ^S/H»»it 
Utl»mmth<l>  poti  trtt fimtHu  tlt/irmttJt>9. 

7  CkilfiM-  frmim4itf6mrari^  ApoUoiita. 
jmmmfnifimntmiiaiBntm  ittdiit  i.tuQti 

»'ViBii6lmmmmtfimlfiitftmfatim,S'  1,9. 
te  fm^»li»sm/tif£mmiimiimJufpintUttmrftr 

.»fimilkmim,fmatmMm/iri  /t^ftm/ior*' 

,^{iuixpm/arum. 
|s  SmetHinmrmmmiH  fmtmd»  $tifmi  adj/ti' 


i  O  A  9  V  T  CC CXXiz.^IXL 

»  '  ■  i     *  . 

^  p  Eodkfltt  appclbtioMil 


fi  ludex  fibi  illa  re/eruaucrittadee  vt  hatiirmo- 
dtcaxaciodebcatrcnocarLper  iria arcestatorij 
difjf  |tf  rff  rriiiirfff  iir  srrffff  ffirfr rwr/qiff 
mSi^mrAmthmifiiMm»  pirbMtdimlmlk 
&iU  Dtt.amttJ^rtir/fr^firtmo  non  omiUojh 
4^ appttlat.Afin.im ppax.f.)  i.e.n.n.j.  i)-4. 
Maximc.quia  nan  fumus  i'i  taxatione  fzda  incon 
a  tincnripoftappcHatjonc.f  quocafupofilt  pcr- 
mirti       t.ix;tJo,  lUAfitfic  1 6  «ideatur  iudcx 
■liquidde  nouofacere  Z,Mrr^ff.</r4^</ff<.  ap- 
ft/fat.pendJimit.  itW fin-n.\  i.Vbt  ita  declarat 
.dmf.Cafffi/jaoi/.\6A.  (b*  Ltf.miim0»JiM, 
^PtHmMi^.t  ].(!>■  aliot  contrariaMMWllHfc 
Ex  in  earu  noftro  nolla  adefi  dubitattot  qnia  inlli* 
j  bitio  pniceflit  eaxatiooemit  qux  £Kir>  vt  Jliau 
nunquam  pofsic  h\ri  ponijujm  (ft  inhibitum  j 
Qarattit  fmper  rit  wjs^n.ctir. i  v 8  «.  i  J . q ucm  fc- 
quitur^(»«rf«/..i.-  ;nhthiticn.q.  \o6.in pn. 
£t  &ot  >  quia  iila  taxaiio  cxpcnlarum  non  efi 
4  fiof  lex dedantio,f  cfi  iailla  parspolsic  grt- 
■aiififfdiinilnniiiilnniiidrnilifiii  appel^o 
JUILmi.f0i^milk»dJfi.mt  imdit.  AfinMi.^ 

e«Alij.iMiLa.Vndeiion  dcbcc  ptoMii^l 
t*ntiiNmn>quiifli«t3  pnncipaUrdm 
J  aonlofpend>rcti:r  pcT  ippclUtioncm,  f  -nmj 
aliudeit  incxpcnli54  qaibus appeUatio fufper 
ditj  vt  dt  clirac  Dk.  in  c.  patlcraJii.f.vtrmim 
adpn,vtrf.ctntrarium  tinitJt.\jU  apptUat. 
Vltcrius  Don  apparct  dc  aliqua  calumua  litigaa» 
liumidancciioniberitcoBaicwii«aii  beneit 
«|i|KUatum>t-VBdBMBd(bct  dari  aliqnc 


iMqBCORCiitiOt  nfi  wiiidCi» 
!  cabniiiHit  ob  qnaiit  ad  cn» 


Mw^BonaitodcLdi 

CntiMKm  expcnfjrnm  deecnitDr  /.properamdS. 
t^nautim  altiruira.Q.dt  ludu.Couar.PraB, 
quan.e.i~.n.i .Rot.diutrf.dtei/.7^ojt.i.iib.  \, 
Won  obftat,  qucdcjufa  fucric  commifTa  finc  prx- 
7  iudictolttterarumapoflslicarum.tQata.m^  ■ 
per  hoc  retardatur  oecaciaKliiamais  noo  poT» 
iicficri  taxaitoexpttmil^&iiacfum  eft  qwid 
Adaiifiila jMitnMMiKcacioaero  ludici  i  q«o 
tvi^cAiHMtunrnninon  atmem  expenfirufii_« , 
dc  quiDos  cum  nihJl  (uerit  di<3uni  pcr  lignaiu- 
rami  remaaet  in  dtfpoljnone  iuris  communto» 
pcrqoodcaxationondatur.  nilipoil  ccrminil- 
ctonem  caufz  pofl  tres  it  :  rcntias  coucormcs 
%S/ttJiti/^M/ent.iyrt'iudic.injntiq.Man-  g 
difM itUtibit.f,it>ti»p*fkmtd.  vtr/tdem&fit 
MnNMw*.vbi,,qoodin6ruai  Paladntomiflb 
*^OI#iHa«»dfqiiapcrR0i.dr(«^i5.iii'/^'iN|k  ; 
WwrlodMwQuix^br  odAtteadiur»  n.ctii  00- 
bc  LanttiMidf,iiUtmt^«/ial.ptHd./imit.  1 1. 
m.i.At^iitMAdtt^,Capp.Tbo/of.i&6.inpriil».  : 
Et  laciseBi quod rigor  comrijifiionis  cxrcoidimr 
9  adexecutioncm  litcerar^m  apoiiolicarum,t  In  j 
-quibus  cQ  przkriiata  iu(i/didu>  ludictsi  qoo, 
abfquc  co  quod  idcmrigor  comprcheodat  c^i 
:tiDatioacm  >  &  rnrrnrinnrm  fiipf iiftnini  WS»  \^ 
4}iii»dnpiiiai.oncrcgtiwttiir)iiilnin«idnn  noo  . 

rftinr  niTitf  r]innl  frinf ipiHi  ffto  nM 

io-i^aadinrlprappeilaidbnciDttlctimeto  it-  $ 


nn  poisit  fieri  fiirpca^,:Tt  dc* 
ifmm^ii\J.vittiuiifMitfiM', 
Z%  I  vtr/. 
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vtrfnntrarium  ieneLn.^.Jt  appe/Ut.Qu3Ci  in 
•expcniis  adlic  diuerfa  ratio  propttr  appclla- 
tioflcin,  qnz  admictitur  ab  huiufmodi  taxacio» 

f  I  flibus  f  lafJn  /.properanJum.fJm  aulem  a/tt- 
rutra.n.%^.CM  iudu.Io.tir  Amit.eon/.\^7.n.7. 

1 1  R^mjtonf.  \%7.in fin  f  Idco  rcquiricur  citatio  • 
cnm  noaiicinera  cxecutio»  quando  altquid 
fldi;citur  primx  {enccnci*,  fcilicet  ccrta  quao- 
citat  Baid.m  i.  i.n.7.  C  dt fruii.  & /it.  txptnf. 
arguinciico  /.  bartdti  pa/am.  §.ftd finHam.ff". 
dt  tefiaa:.iA2xime  quando  taxatio  ficrcc  po- 
flea  <  non  incoatincnti  Fran(.ih  t.ftpe.  44. «. 
.4i.dtsppelL 

E  P  I  T  O  M  E.        T  . 

GEncri  per  fpecicm  cpiando  derogctOT  . 
%  Vfutruduarius  quo  cafu  cocurrac  pro 
dimidiacum  Irgatario  in  vfiifiudtu  rci  parti- 
cularis  legacx.^:  Ec  quid  in  hoc  opcrencur  con- 
icdurz  I  quando  vidclioec  tcHator  mandoret 
■qaod  lcgacarins  non  expclleret  inquilinu(n_« . 
9i  Vel  aiic^od  onut  ei  imponeretcclcbrandt 
milTast  vel  limile.  ^  Vcl  (1  vfusfrufius  elTet  reli- 
fiuscum.veibisplenojurc.  ^  Vclinvno  lega-  " 
to  ciufdcm  tedamenti  cfTct  cxceptus  vfustru- 
6us.^  Vcl  adcHet prohibitio  de  non moledan • 
do.f  Vcl  coDCurrcret  przdiledio  potius refpe 
Au  vnius>quam  alceriuscum  alijsconieduns. 
^  Hxrcsinfiiturusiii  omnibus  bonisan  habeac 
parccm  yius^ruiftuscum  vxore  rclifia  vfuiru-  ■: 
Auaria  omniti  bonorum  .  m  Lcgacum  pro  mif- 
Its  qnandovalcac.  ^:Ec  cui  incumbac  prooacio 
iilasiiullccclebracas.    .  . 

S  V  M  M  A  Jt  I  y  M, 

I  Vfttfraduariat  in  vfufru£itt  rti  f  trtieuliem  tU 
'  ttri  /tgaistoiturritpro^imidiaeum/egat»- 
rto.Contrarilt.n.  J  ftd  pnma  opinio  eji  vtrioK 
tAn.^.Etf»ruaturpinIiet^-rt-6.&derattajia. 
t  n.  j.  Pai/rt  fidntibui  conieiiurii.n.7.&S.et 
■  qu^UifitttiJijteonirfiura.n.  11.  < 
^^Gemriftr^itmquandodtrogtlmr.  ■ 
9  ■Mtmtr/imtoriii  quu  eoJ/fgitim' <m  to^ioGmrir» 
i  iUntur-txprtffi.  .  ■<■  ■ 

10  Legatapoffumtrt/intfminatm^fuummhjlam*  A  i 
<  toqutnonvate/iartitu/att/oqui. 

11  •'Pari  vna  ttii.iminnatdaraturptreliam. 

^  3  yfuifruiiui  txciptui  in  vno  legat»,an f^mtatvt 
•<  vfufrutiuartui  in  a/tero  /tgato  tton  tonturrat 
'  in  vfufruHu  ret  a/tiri  /tgattt.  &n.i6. 
|4  'jPtrmuttni  di^fiuanem  in  vni  eafm  etnfetur 

prvbtbtrtina/i/t.  \ 
f  f  DiferttB  diSpofitio  faila  in  vno  /oeo  facit,  vt  Ir-  v 
fiator  a/iud  voi-iiffe  trtdatur,quando  non  tX' 
prrffit. 

17  Tr/iator  mandani,quod  /tgatariut  non  ixptl/at 

i*qattinum,vtdetuntxeludtre  vfufruiiuariti 

ab  vfHfruHu  domui  alttri  /tgatm. 

fS  J^robtbitioAitgftdiSpofituntm.&indueit  ple-  i 
num  Ugatum. 

|9  Onmttinpq/lium/tgaisriottUhMmdimuffatfm- 


eit  vt  comodum  /tgati  ad  emm f^tffrt ,  &  qmoi 

eum  il/o  noconturrat  vfufru&uariui^t  «.1  j . 
ao  Ontra  annua debtnt fr/ui  ab  vfufiruduaric. 
ai  Vfuifruiiui  verui  afiimatur,  nequi  refo/ui' 

tur  in  a/imtnta  propter  onmi  impofitmm  vfit- 

fruHuarim . 
aa  Di^fitio  dtfundi  tfi  tral>enda in  dubio  adtm- 

fum  magii  ntetffarium . 
X j  Vo/untat  ambigua  tefiatvrii  tfl  dttJsrand*  m4 

fauorem  pia  eaufa . 
»4  iiaturatorreSpttiiuorumqmaiiifit. 
aj  Vxor  vfufruiiuaria,&fimiUinon  ttncurrUt 

inpradl/tdione  tum  anima  tiflatorii, 
a<  VfuifruHiurt/i£imttmnrvtrbitp/eneiurt,& 

fimi/ibui ,  fatit  vtUgatmriui  cum  eo  non  eom- 

turrat ,  Pai/itfi  rt/tnqm»tur  vfuifruHut  ptr 

vtrba  vniuerfalia.  n.17. 
aS  Frobibitiode non  molefiando  an  indmeattonU'  - 

{luram,vt  /egatariui  non  coneurrat  emm  vftt- 
fruHuiri» . 

19  Hterii  infiitutui  in  omnibut  bonii  n»n  bahtbit 

partem  vfmfruiiui  tmm  vxort  rtiiiUt  vfmfrm' 

iluaria  omnium  bonorum . 
}  o  Ligatttm  pro  mijfii  dittndu  an  vaJtat.&  n.  j  I . 
j  »  Probatio  quod  mtffa  fuerint  etUbrata  an  fptflei 

ad  Monaebos ,  vt  poffint  eonftqui  /tgatum ,  & 

quanio  tempore  t//u  d  prdfcrtbatur. 

C  A  P  V  T  CCCL. 

LFgatumvrDsfrndos  omniam  bononun_f 
poteA  llarc  dc  per  fcic  £icitnouum  domi 
1  nium  refpcdu  vfufruSuarij,  f  Vndc  fi  poftea_» 
legetur  nmdus  alfcri  fimpliciifr,  videtur  Irga. 
n  detrado  vfairufiu  1  dc  quo  iam  fuic  difpofi  - 
tum,nevidcacur  ccftacoriibi  contrantic,&  Aa> 
tim  fe  ipfum  corrigerc ;  Quamois  coim  geoeri 
per  fpecicm  derogetur  >  camen  hoc  procedit 
quandogenus  ,&  Ipccics  contir.encur  fubeo- 
%  tiem  numcrOi&  qualicace ,  j-  fecus  \\  fub  diuer- 
fis, proucquando vfastirudtushiit  fepararas  i 
proptiecaccciic  cnrm  eft  diucrfa  fpecies  i  pro- 
priccace,  &  funtdiuerfa  gencra  »adco  quod 
^nm  iion  rrfpicit  aliud,Iti  per  fupradidas»  tt 
fimilcs  racioncscondudit  Soein.tonf.\.tol.  v/U 
imprine.  vtrf.nam  primum  Ugatamji.  i  ^Jii.  4.  • 
«]nem  refert»  Itcetnon  fequacnr  l^JipUni.rt-t 
tontumfii.n, 3 ^uid fin.de  /egat.  % .Couar.aai  do 
communi  /ib.i.viw.rifo/at  e.i.in  6.tontiufitHf,  • 
vtrf.primo  tienim.n.7,Raman.fing.  j8*.  am  U. 
gatogentra/iM.x,tt  ibi  Addit,  teftacurdecom- 
muni  Ruin.tonf.sj.atttntii  vtrbiidm fim,».it>. 
vtff.&ifimdftum.ib.i. 

C<MT»rnimto\ti\tBa/d.in/.quotUt.adfi.vtrf,& 
i  ■pradieiafaetuntad  qaafiimtm.-f  n. ^JC.fami/, 
tretfcund.Coll.in  mtmor.im  vtrb.futUut.  in^ 
pmn<.Sotitt,!mnain^.tc9.  to/.  anttptnmJt, #»_»  1 
fin,  vtrf.  vtnio  ad  quintmm.  n.  jo,: iib.i.Dit. 
tonf.  607.  vtfo  punito  &  diiigtnttr.  toi  4-  pofl 
prtni.vtrf.&  eiefiiPriuUBh.  n.  7.  w  fid.tt  ibi 
Addtt,in  verb.omnium.K{i2t\ii  de  veriori  opi- 
•ioDe ;  Ntm  qui  Wgat  ccrtum  fiiadum  co  ipl5 
'noemtlegvcka^eiatiaiiBndi/fimff.A  ^ 

vflh 
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f^fHftmimmtimm' 

qMmummarrMnm  vf*- 
ttummtkakmmitkk 

APVT  CCCl. 


f^afrun.legati  Ergoin  bac  /pecic  derogacle* 
gitogcncrali  vrustruftusprxcedenti,reu  fnb' 
icqucoci«6ctitkgsnunTlusfrufius  ccrti  Aiq- 
4k  HnnniK ts- £t wdcm  opiaioncm  lcqaitnr 

vf  g/ofJmmmJiiiiStMHiutt  vfitflva, 
Non  cA  camen  reocdendum  1  priina  (^inione^ 

4  quz  cn  magis  conununis  •  quod  Tuiclicet  li 
tcflatorlfgicalicuiprzdium*  &poAea  relin- 
quitalium  vfufrudtuahum  oaioium  bonorum 
tuncinbonisalteri  legatit  Tfufru^ahus  ha^ 
bcbtt  dinidiaiii  taliiD  vero  kgatarius ,  Sc  fic 
vlblhsAinriMiBTliifiiifittrei  pauticiUaris  al* 
ccri  leganr  coacurrec  pro  dimidia  am  legao* 
fio  t.JtMJ^.  dt  vftfriA,  l.ftmfnm9.  m  *tmi» 
todMt.ai  late  de  commani  teftatur  Smv.  tmfi. 
^66M.^JH,<^Bitt.toHf.9i.m.9.Ca»*lc*m.  it^ 
ifufrmBji.^%M  6.iimit.Rimitt.\un,  eonf.  6\\. 
».f4./r^.^.  &  de  veriori  opinionc  ccflicur»  & 
durum  eiTc  in  iudicando  ab  ca  rcccdcrc  dicic 
C»rd.  }Aaiitu.dt  tonit£i.vlt.volunt.iib.9.t$U  6. 

\.vti'f,alumvtr04ol.ftHult.Md  miiXAtAp, 

5  49rtf.  I  axamfrimilA.  i  .f  Vbi  quod  vni  rdi»- 
qttaturtoaiiniiKegtaleiaUjvcro  part  fiMam» 
«ialis»daar  iac*fi«teaaacurrus ,  «juiaaliKc 
pritnam  kganHniionrniianerec  punficatam  * 
Idco  merico  lcgito  fiindo.fi  alceri  Icgetur  vfuf- 
ff  udus  ,  concurrunt  in  viuiruftu.lace  Roland' 

6  ton/.8.n.}6.Jib,i,-f  Sc  hiiicopinioncm  camqua 
magis  reccpcajn  fcquitur  Rot.coeatn  'i<..  P.  'D. 
Pirou*rto Romtnaltgati ptf.iS.marty -xs i  i.tt 
toram  Qsy4diamtUittVrbiutUm.fru3uum . 
ii.lMmm§,t§9U 

ftiriiOa  BMW.fiwrdcdataiidaaBaliabcw  loc& 
lllnTm  cc<fc<Hrit*wr  oHibuf  nccifcicun  I  d* 

7  lHiiiiii)M»|  ilMirniiii  cilcc  dandus  coflcurros  ia 
legtttsparticnlariter  relidis .  prout  in  fpecie^ 

.    l^tt  vfutfrucUiS  coocludu  Ab!/xonf.^H,6.lik 
%A2srd.M4mtitJttOHiti}.vU.volunt.lib.9,tit. 
6Mtfin.vtrf.it  boe  fuidtm  prottdil.Socin.toHf. 
i.t^.vlt.f«SifriHt,virfMmokAatM,\f.  iiiu.^ 
t  ybif  quodficAdubiumaateftator  reliqacric 
V&nifru&iim  ex  legatis  £i^s  alteriiOoniedttrB 
liqnidiiEmz  probatiooea »  ht  ftqnioir 
tCard.  Lsntt/Mfh  Fipkmtm^/im' 
\,ttMmu4ei/.i6ot. 
trcguUreeftinmaceria  vltlmarum  volunra- 
tnm  iempcr  ex  conicdutiacolligcndam  elii:^ 
mcocc  tertacorit.f  quz  tunc  hsbcbitur  proex- 
prcfla  Ixumproponti/Atur.dt  Usat.  i.cum  ajijs 
|Kr Cttrd. Msnt.Jt  tiHititmr.v/t.vo/uHt,  Jtb.  j. 
a  o.  J«(tanic  ta  legatis ,  qux  ctiam  outn 
c  fieri*ft  qnoauMlocumqBe  rdida  valcac 
M,iolilgtfkf4Q^imtlSm^A»  obc» 
^|wapccrcMdhMfcMmp0flcc  citicabcela* 
qni  CouurJ»  t.fi  tiHM.}JtttJUm.  coatt*  &»- 
Mcii»  LiriHififiilm,  Cdefidtitmmi^.fioox. 
ctiam  aduerfusicum  tenet  CHrd.MtmmMiS- 
itct.  vllvolunt.  /ib.S.tit.  i 1 9. 
CboieAuf e  au^em  (iiHicorent;  quaado  tcflator  ir> 
xodcm  tcftamento  ieciflet  legatum  alicui  maa- 
II  dai>do,Ttcxco  VUisfruduariusJtalMtctYiiNnk 
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ifta  cxprcfnone  Terifrmifirer  cotligeretur,quod 
Cshaeooocflirtdancius  v  usfruaus  vfufruaaa 
rib  f  lcd  in  totum  fpedahic  ad  legacariom-«»' 
^puli  t  vna  pars  tcftaaeoti  per  altcramdeda* 
temlim/Sluhit.J$itlg6t*JMmi.  *}• 
«ua9^jit.4. 9t  in  rpedebonoram  partienlartKe 
reIidorum,quod  non  vcniat  vfusfrudhis.quan* 
1 1  do  fiiic  cxceptus  in  vno  \cvizo\Surd.tonf.'^66, 
n.y.verf.  tx  a/io  quoqu!  c[ictiur.iib.),.Rot.  corS 
Card.Lanct/iolt.yrixurtan.frHttaS. t  i.ianua- 
ri/.i6oi.virf.quod auttm.in fin.^  torsm  R.Pr 
D.PirouMO  Ramtnalegati  pi/.ifS.mart^.  I6t  1, 

14  Cum  cciamtpermitcensdifpofitioceminvno 
cafii  ceo6afnrproUbcre  in  alijs  Gair.conf. 

'  togJfc||;4ilha.lt  dacicta  difpofitio£iaa  iti^ 
ij  moloco  operatur»  tc  teft<tor  alind  Toluiile 
eredator,quando  non  exprdfir  SteiH.fuH.tonf, 

16  yn.j.rjyeonf  11  i.H.i9.t/o/.i.f8cin  propofico 
Surd.d.conf.^66.n.7.lib.^.^  Rot.toram  R.  'P, 
D.Pirou.inoJ.R}m.injt  /fj^  iti  py. 

Sccundo  quando  ccflacor  mandaifcc  lcgatario,  vc 
non  expdlerec  inqutlinum  ex  domo  lcgata^  » 

17  neque  augcrct  peofionem ,  f  damtno<io  tamen 
Dcnfioocm  folitam  ibltteret  ipfi  lentario»  ex 
JioccBiBiTidctcturcxdadi  cfafaiaBariac  ab 
Tloftafta  iRlasdomas,  com  eiboenoolnctte 
demandacum,  quafi  airi ,  &  gubcmium  alteri 
commiflum  fic,&  cxa6uo  pcnnonis  ali;  concef- 
f a Cjfir.eonf. ^ii.ad primS ^utfitum. in  prin. 
vtrf.nte  propttrt*  dito./ib.  1 .  Aym.coHf.x  y .«». »  8 
CarJ.Mantie.de  toniect.  v/t.vol»HlJH.6Jtt.  T* 
m.^Ca»altaH.ittx!fiifiruit.H.zt.  qucm  fequitur 

15  0«ir4«|^io9As9<2iha.tcuaietiamprohibi« 
tioaagcacdirpoaioneaiiiia(indneK|kawn  k* 


tUJi.i»J»fiUi 
Tntioli  fiiiflec  iaipofitum  oaas  l^ataria  eele- 
19  brandimiirasproanima  faa«ttnnc  videretnr 
f      cdam  commodum  legaci  ad  eum  fpcAarc^  • 
non  advfuFruduartum,  cum  oncra  annua_< 
debeanc  pnftari  ab  vfufruftoario,  qnarircci- 
piant  dilationcm  de  aaoo  io  aminro,  ucot  v  fuf- 
so  MbmSmt^fif.WJmfiiimMd»/if,^B.m.Si 
VodccMB  illi  ooniaeritaauc  iaipcfeam»ic4 
fcMtctiolptftcbfc  ccicBi  cd  com  wSuitAm 

Trdraaaarfa  fiidCTVc  «nimUnr  fcnwtlaA'  - 

a  I  ihiSus,  t  Quidquid  alias  rcibloeretur  inali-  ■  z 
fflcnia  Gabr.coHf.io8.n.ifi./ib.i.pofi  'Btftrand* 
tOHf.}6M.%.d-  conf.%TA.-iJtif.^.  Ptgutr,  dttif, 
lo}.eol.}.in  prmc.n.4.Card.Maatie.dt  tonieil, 
vlf.velunt.tit.7./ib.9.n.ji.infiH.     1     .  J 
PrsiiTdm  qoi4  eA  inagis  aocdiarinm  teftatori  r 
vclqpcaciasadimpkacooai  celebrandi  miik 
>t     lakpeoenicaaiiDXtqaaanoBcricbcaiaCfBift ' 
aa  babciccciHDlanicacam  kgccli  t.%tadrMtic 
dirpofitiodefaiAiiadt^eft  potias  craliea»  . 
d  I     da  ad  cafiim  magis  occdGir  iam»  &  prtiicnom 
Baldjonf. }  ^p*terfiltt.po^  mid.vtrf.faiit  quia 
Ji^o/iiio./tii.i.Aym.eonf%j.H.i9.  pir  tex.  mh 
ij.quid trgst.de  K'tntr.itiIp!C.  i.  quod  iaiio.  dt 
aj  tarbouk  tiHtl.  -i  Cum  ctiam  ambiguam  tefll^*' 
£1     llmaalancateai  .kntpcrdcbeainus  inccrprop 't 
fiy^fitftnfti  4iitm  n^yptFafa^i»  tJ» 

fra. 
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prdfintU.toh.vtr/lnots.dtf>rtbit.Marfl.Ji»g, 
I  j  I  Tiraq.dt  priui/fg  pm  fjuf  priuil.i  6J. 
Et  tule  onus  ccltbraiidi  mi(la>  tifi^uani  ant>c- 
xum.  Ccmfcparabilc  lcgato.  taciet»  vt  cx  vo- 
lun:acc  reiiitoris  dijudiccrur  vluslruAus  in- 

>4  fcp.irabilis,f  &;corrcfpcctiuus  oncri  loiunCto 
ex  mtura  corrcrpcaiuoruin V./dJ'».  tx  eju- 
/a ffldt  mnor  t.  cum  tmptor.  de rtftinJ.vendit. 
^Aym.tonf.xi i.n.x.Mtnot.tonf. 1 56 
Maxime  quando  «flcmus  in  v.\orc  vfufrudua- 
ria.auifmiilibus,  qux  luris  prJi  iumptione  noa 
concurrcrcnt  in  pnrdilcftionc  cuin  animiv 
tenaioris  Card.Mant.de  tonitHur.  vli.voiut. 

»j  /ii.iMt.7.m.9- 1  Etiftamconieciuram  ratiooc 
oncf ts  corrc'pe6li«i  celebrandi  miflas ,  vt  de- 
beaiur  vfij&frudu»  lcgJti  inhanc  caulam  •ia- 
fti  i.oncra  vLfrudtuariani.  approbauu  Rot.to- 
ram  R.  P.  D.  Pirouano  Romana  ligaii  pt/  i8« 
ptartfl  i6it. 
Quando  ramen  vfufrufluarius  cflct  inflitatus 

X6  cum  verbisplenoiure,  tintcgroviufruau,  6t 
Cmiiibus ,  tunc  rcccdereiuru  d.communi  opi- 
oione  .  &  legatarius  cum  to  non  coacurret 
Surd.d*  alim.tit.  i.f .?  j».  j.dj-  f .  •  J .  >».  1  c  8.  vfqut 
ad  n.  I  M.tod.  tit.  &;  fequitur  RoL  eorsm  Card, 
Lanttllotto  yrbiuttan.Fruilitum  1 1  .lanuary 
itfoi.vbi  itadcclarat  Tanf.tonf.^^n  19.^.17, 

•7  (Jr44-'W  t-t  Non  futficcrettanien.quod  quis 
cflecrclidus  vluitiifiuarius  oniniuni,  &  lin- 
^.ilorum  bonorum  pcr  verba  vniuerlalia ,  cum 
ifta  vcri»  imporient  totalitatcm  bonoruxa.» 
non  autcm  totalitatcm  vfusfru«us  ,  ncquc^ 
cnimeftbona  illatiodcvnocafuad  3liu.n,& 
iu  iotelliBitur  Bart.in  A  vlt.  infin.  dt  vfu  iy 
vfufruii.7egat.Card.ManUe.di  fanitH.  vllim. 
voiuntlib.9.til.6jt,\i,  Craf.  m  i.  ligatum.  q. 
%JJl.l4r  4.  Rot.eoram  Card.LanteUMo.  in  d. 
VrktttttoH.Prulluum.vtrfnamqUitntHm  ad 
tonitliurat,  i  i.ianuarif  1  <«o»-t  ^  bi etiam noT 
approbaturconiefiura  illaex  prohibitione  do 
tion  molcflando.cum  intcL'jgi  poilit  fup<r  pro.r 
prietarclicct  adjnittcrctur,  quando  kgatum 
vfusfruaui  rcdderctur  cluiorium.prout  ibi  di- 
eitur .  quod  tamcn  alias,L)co  daate,  dcclarabi- 
tur  intapittpartieulari. 
Addf  tameo  quod  fi  tcftitor  reliquifkt  vx<ircm 

f 9  vfufru£tU'Ham  omnium  bonorum.  t  &  ■ilium 
h«redem  inftituiflit  in  ommbus  bo«is ,  hocca- 
futaln  hxrcs  ron  concurrct  ,  ncquc  habcb.t 
partcmvfusfrurtuscumjpfa  vxorc»a£  lic  ha- 
bebit  folnm  propri.tatcm  Pit.  ParifCaHr.  ^ 
tf/y,  de  onibus  late  Min0t.tonj.6iT,n.if.  vfqut 
*in9.  hb,  J. 
Vltlmum.  quoi  dicebatur  dc  tnualiditate  lc- 
gitipro  miflis  diccndis  fiogulis  dicbus  noo-, 

|o  cA  attcndcn<jum ;  f  Qnia  non  (umus  in  cafu, io 
quo  tucrit  f.iSum  fpcciale  padom  dc  mifljL* 
rumccUbrAtionc  inter  ccftatorem  ,  &  Mona- 
chos  >tunc  crumc<fctlIn\oaia.t.inquam  agere- 
»nr  de  vcnditioae  facri  minifterii.  prout  in-> 
iftis  ttrminisloquitur innoe.  me.fi- 

31  finf/leatum.n.1  ude prabtnd.  i  AUud  emm  eft 
10  lcgaci«  taaisit«a«torc  jqui  pocca  rctias 
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luis  pro  anuna .  Oc  ludiragto  hoc onot  iaipoa». 
re,&  illa^  inccdcfias  traukicrrcciun  d.oaerc 
tiicciiim  vaicbit  lcgdtum.inodofaccrdotes  ad 
lalc  onus  miifjrum  cclcorandarum  noa  fe  oti- 
ligcnt.ncquc  pn  apaiiccr  confrquantur  pccu- 
ni.'in  cainte..cion<.-,a  lasmilliis  noa  cclcbracurt 
vcpcr  Bur/at,fjnJ.i  )6jt.io^JtO. }.  cii  2l>is  pet  '. 
J  befaur.qm^Jl  861. 1  .f  «'Oictiam  tnulca,qB3- 
do  ad  .vio.iach.jS  fpcCtct  probatio.  quod  hieriic 
mill<  cdc  jratx.vt  poiiinc  caalequLlcg<fum.i  dc 
tjuando  tcm|.orc  illud  praclcribatur . 

£   P   I   T   O   M  £. 

REnundatio  generalis  quando  comprx* 
hcodit  cmphyteu/im  ecclciikfticauL-i  • 
%  tt  quid  li  tiicric  promifium  plus  06  pcterc  dc 
b  nis .  ^  Verbum  hcrcs  quando  accipiatur 
pro  liciccndentibus .  f  i^mphytcufis  ccclclia.. 
JlKa  accepta  pro  Je,fili;S,  h*rcdibus  .&  fuccef- 
ibribusquibutcunquc  andi:atur  hzrcdicaria. 
^  Etquidlididuaihieric  pro  hxred  bus  maj 
fculis.^l  Ltaccepta  (itipatreproniij>  unqua 
corum  miniftro.<D£tafl  nugna  peolio,  qa« 
proeafoluicurfaciatillam  potinseiTe  locatio» 
01.(1» .  f  £c  an  proptcr  multa  melioramcnta.* 
jn  ea  ^da  fit  tranlicoria  ad  hxrcdcs  >  qU4 
alus  aon  tranfirct  • 

SVMMARIVX' 

Emfbjttufit  tttlejiafiita  attifta  pro fi . /f/yr.  tt 
bartdibustir  futtejfortbui  qutbafcunqmt  diei- 
tur  bartdttanajleut fi  aetipmtur  pro  di/tem 
dentibu!tCognatii,  jj-  handibut.ldtf  ift  tnfiu- 
dOM.t.Ami.iiaquamuiidiHumfuiritbaridi' 

>biti  majcutn.n. }  .fntiiligi  vt  n.4- 

RtnuneuttiogtntraJii  di  omnt  quod  adtU  p^i 
ptrttnere  eti  bartditatt  pattma  tomprtbtndd 
tmfbfttujim  tttltjiatlitam. 

Veahuin  bartt  quamdo  attipiatttr  pro  dtfttn' 
dtnttbut,if  qualttat  bandii  rtqttirattfr  nu«  - 
fmcctffiQnt  tmpbjttujit.n.i. 

Rtaunciaui  bartdttaii  paltma  pofeft  pttenb»* 
na  empbjt*otiia,qua  non  pitit  tamqua>n  ha» 
rit  ■  Et  quidji promtftrit ^Mu  nt»  pfttrt 
honit .  n.9.  > 

Empbyttufit  babilmr  pr»  barHiilaru  profttr 
magnam pettfiontm.quatxta/bJmtuft^am  '< 
tmnepotimi.dtcatitrlotatte.n.n-fy'1}. 

Empbyttmfit  ettltfiafiita  non  iranjiloria  ad 
baridtt  ad  iJJti  tr^nfirtt,  quamdo  ta  la  i£imt 
fafia  mulu  mtlioramtmta. 

Qlam/ula  qutbuftmnqui  foeitt  vtin  tmpphiwji 
tttitjiaiiiea  vtnimtt  ttum  txiramii .  Otelarm 

Vt  ff.tj. 

Vtrbavnmtrfaliaproljta  ab  bomint  non  rtti' 
piumt  rtfiriliiontm  dt  bahilttatt.fttui  in  9tr- 

bit Jiatuli,^  ligit . 

EmphyteuJiiatteptaproft.hartdibut,iyfuttif 
JoribuiintelligttMrpro  defttndtubut  tJtmm. 

Empoyttmfit  atttpta  pro  jUyt  d  patH  tamquaat 
tmattirv/i^dMtttirbartdttarM,,  ..i 

C  At 
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CAPVT  CCCLI. 

EMphjfTeufim  Fcctcniflicam.dequadubita^ 
batur  in  cai.i  rniht  propodto, Diiu cflc  hx- 
rcdiuriam  (impliciccr  >  &  ab/bluceramquaau* 
«•  acccpcam  f  pro  re»filii$«eoRim()',  hxredibus .  tc 
fitccciianbos  qaiburcuoqae,  «juidqiiid  alindfic, 
qnaBdeaedpoetHr  pro  dcroeiidniit8»Wt  «4 
•gaaiif  «acbcredibm»  tfto  ofii  aMcft  hsicdf» 
tariafinpUdcer.icd  lbliuB.vt  delecadeotes  •  tt 
«gnati  ad  ca  non  admitiancur,  niii  iint  hrrcdct 
Gair.con/  io.n.i^.  Jib. i.litc  SufJ.  tenf.  es  n. 
I  o.v/qut  ad  n.  I  yMb. e»nf.  i  9  5 i ».  lib.  j . 
Jdemdicimus  infcudo.  inqao  noa  conflituicur 
indiftinctc  &  fimplicitcr  feudum  hxredic;irium 
%  pcr  illa  verbahncdibus.t  &  rucair.-ribus.fcd 
crithzreditarium  mixtum « vcl  fccundum  quid 
|ttticipaaadciwwJiiatiaabfi>lato»iaaBaat» 
iBcoieqfnMtar^iBalittt  bctvdiiariaad  bociTC 
'({■badillud  admitutnr  9  com  tn  reliquts  re- 
naneatcx  pado,&  prottidentia.rerincndopro- 
Prii.  &inoffinibus  natur.>ni  Kiidicxpado, 
Vnde  noo  venitin  p^titione  hxrcdicatis ,  ncc  in 
,  rcfttratioae  fideicu^nmitfl,  ncc  fuftinebitur  dc» 
'  coteflanMocaria  difpoliito,  quamuis  alind^ 
in  iiradb  pro  b(rtdibus  quiburninquc ,  qliH 
iimpliciKrtCcaonlaced  cetarbfredjtaiiaait^ 
laKdcdaracffaMviylSt.n.j.cjf^arfa.ioi 
SkJkfjiArM  vtrh.fignif.tontlmf.\jm.\i. 
W^*A^*jemf.i^.n.x.^T.  Of'*f.ittif.\6%.ii 
fiuktt.vtrf.iiy  pro  bat  opintont . 

etiam  ptoccijunc .  quamuis  didum  fjerit 
bfredibus  maf  uli5,lictt  enimilb  verbano  pof 
I  fintconucnirct  nifi  HlijS,&  delccndcntibu^.no 
tamen  ex  hoc  fequiturtvt  non  lcbcant  eiTe  hxrc 
dkSMpodbnccoim  filijs  adaptartidiiiiiodo  Iwre- 
dhanac«acfi^aQetjtdefcridacnpliyCialbaSia 
oaam  tacdfiMS  luKediBnE  adeaaobus.caBu* 
iba  diAiomtftnlis  adtfdacur  adexclu(tonem_* 
iMninarum.non  ad  licenti:mrrp<:dundi  lurre 
diiatcm,vel  admit  cndifilio$,qui  lion  linc  hxre> 
4  deSttQuamuis aliuii  Ik,  c|u:i'  tiocx  przfumpta 
mcflte  contnhcntium  polli:  cacranum  colli|^i, 
Ica  bcnc  dcclarac  Qci*ar.v*r.rtfolHt.lib.ij.it. 
tol.^.ad_fin.  vtrj.  immo  tUtm fivtr^tfitvtiftri 
' vimibiu.n.%.tontluf.6.Aym.  tonf.  1  i  1.  ».>.  ai 
mtd.vtff.ftd  tsmtn  U*m.ltMh,Ali».t\}iL  ie  co> 
■nhU  «mj/Ti  S4K.}.  quidqutd  ooiitiarj&rdiiiMK 
Btllon,  tonf.  j  j.  mprint.  Qjiia  coocrai^lA  ell 
Terioropimo.vtce!lanir^4/i^.  dttmpbyt.  f. 
4  4.  r>.  I  j.«d  mtd.vtrfjn  ^ia  tmUm ^(it.Oj'»fJd» 
etf.  isi.n.i.ad fin.vtrf.  ^  bjne opinionem . 
Ex  qu2  conclufione  inferunc  Doaores,  quod  cum 
in  cmphyceuli  ecckfiaQica  pco  le ,  &  hxredi- 
Iwn  requiracur  ctiaai  qaalitailMircdis .  vcdi- 
I  Aumefl*taenccaliareiniaaacioftairisdeoiii' 
Btt  qBodadcnm  padfe  pcrttnere  dc  hatcditaia 
paceraa  t  ^■pHMldtt  cdim  iftam  emplij- 
tendm  eccMftlMcam»  qnafi  EtAa  mentionc^ 
fczre  ium.nonporticfucccdcre  in  d.  emphytcufi 
-  qni  nin  fic  hzres^otri»  vtin  fpecic dcfimtli 
ffcnnaciatiooeftaBiB  CQMWiK  4AMr*FiaM'\ 


dttmphiit.a.i^t.vtrf.rmrfiuirUtuHiBS,  ,  i 
Ecgenerafcen,  vcin  cmphyccnfiliueeodefiafii» 
ca.feu  feculari  conccpta  prolc./iKjSa&hjcrcdi» 
t  bus  nonadmictatur,  qui  rvon  (ichjTcs.  f  liceC 
cnim  iftud  verbnmhjrres  accipiaturfecundum 
vulgar2isodumprodcfccndencibus;Tamea^  > 
hocintcfl^^*  ^ndoeiletprolacumdep^ 
fet  ieeaaaateaiqnaadonmm^j 
,  UMH'  aliii  dtbcc  acepi  pi 
r^lMlficaeedbia,  f  vt  laeri 

tt^l7.itl.t.&UA.t^/iCsffr.i»l.e)(j 

/  vlt.ndf.n.ad  trtbtltian.  Iiucrmphyteufl$c6» 
ccpta  lit  iiib  vcrbis  Titio.cius  hlijs ,  &  hz'cdi« 
bui,  fiucT.tio  .  d  rius  hxrcdibus  Qou.ir  Ut>.t. 
vjrrefiiiut.tap  ■.S.cent/ufs.n.j.SurJ  lon/  i9t 
n.ti.itb.i  pel}  B»t.in  iMumrandi.  i.fitibtri. 
n.i.dtoper./iitrt. fjttcmtik  cominaniccr  iMe« 
ptamte&ituTCorbiiJJtt4ii/.l 
ittiUMemttb.t^^ji  n.*MA, 
VRdectiamcollisiWt  quod  qni  rcaaiKHiaiklMa-^ 
rcditati  paterna.potcric  petere  honaemphyteo^ 
8  cica,tquxnonpcciccanqnamhjrres.ledesc6* 
crafiu,  quicnim  hocmodopacifcicurtvidecur 
folum  retiunciare  his  .  qu«  f  o*en  pi  ccrc  iurtj 
hxredtcario.iion  vc  fe  priuec  illi.  bon:  .qux  n6 
habcc  vc  hzrcs.conceffo  enimquod  emphytcu- 
iis  licin  bonis,  &  quod  wbaprohibenas  pecc" 
rc  de  boaisipofimc  cciam  incclJigi  dcempbjr^ 
Nihilomaiat  6  quts  promictacplns 
non  pcterr  dc  boni.s.c»onexclud  tur  abemphy- 
tcuri,qua(i  videatur  renunciafTc  folnm  his  >  qu« 
potcrac  perere  vt  h*res ,  prou:  in  vendente^ 
nzrcdicaccm,  qni  ctnfctur  fulumvendidillo  t 
quod poteratco i(fqui  tJmquim  hxres  ,  iraut 
pofstc  pcccre  quod  ei  defundus  dcbcbac,cuiii_« 
incercumqnivendichtncdicacem,  &  illumqoi 
'CtnnUa  fit&cicada.* 
iaf 


1* 


rat  Oai»mB^<o4S.i.^«fW  n.  1  o./ib.  i . 
Pocent  ettam  ra  cafii  t  de  quo  ajtmus  mulco  ma» 

giscondudi  emphyteufim  cl^  hxrcdirarianuf 
proprcr  magnam  pcnfioncm  ,  tl"'  foli:i:ur,vt 
in  in(lrumento»in  quocciam  n.;rritLir-iqiJOu  ha 
iufmodi  dumusnon  locarctur  fcucis  quinqua- 
gintiilMut  ex  hoc  pocius  videatur  locatio.ntril 
cmpbytculis.&  nthil  di&rat  d  locatione ,  Aao. 
ceprxrertimqnod  folutto  penliooiscftfaaen* 
dadefijddteit  in  ftnKfiri»  Adco  vcqoaimiia 
emphyteofis  ceelefis  rcgi|laricer  noa  naBleat 
ti  ad  Lxrrancos  t  Tamen  aliud  eflct  qoando  ell 
m.Tpna  prnHo,  &  cocqualisfruflibnsG/^.lJt-» 
;  x.  f.quifurtrficinujn  vtrb.tij^tndoffldtfkptr- 
fieitb.  q\i»en  notabilemdici:  B-ild.  m  e./itttrd. 
te/.t.anie  med.verr.medo  ej^o  <jusro.  n.i.  ae  di- 
latitn.Ntuii(^tonf9i.n.\^,.  Roland.  t«nf.96.nt 
4  x,/ib,\.CtpbaJ.  tanfg.  n.ii.  iurd.dtttf.  t  fii.n.% 

icifpinc  tta  iiiifie  la  Rotdeciiiim  cefiatarCardi 
jtfawlrftdrlarifc^tiafcMiBmiiK  iifcts.lr».4k 
la  Bi.f.^<iil.aJS.a4<«edU!^fftOBtettamemphy« 
tetdlsecdefiaftica  alioquin  eon  cran<ttoria.j  $ 
camcn  tranfirct  juoqjc  ad  hartdcs  cxtranroSr 
luandoioea  cdcnc  £tda  muica  mclior  .mcnca 

•  hb.9. 
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l|  /ii.S.f  Cu etiim  locitTones fiatpro  naiori  pen- 
(ione,  quamcmphyteulis;  vnde  meriro  ex  hoc 
dignorcicur  qualts  hierit  laccncio  concraben- 
huoi  /t7tx.  nnf.  xix.n.x,  lib.  i .  Mtnofb.  tonf. 
fif.n.ti.^  ij./ib.io. 

Quare  ex  pr.rdi6is  colligitur  >  quod  (lue  fimus  in 
emphyccuiihzreditana  abfoluta,  fiucmixca_> 
recuodum  quidi  fempcr  (it  vcriRcanda  qualitas 
hsredis,  Itaut  fUntc  renunciationc  ladade^ 
bonis  hf rcditariis ,  de  quibus  agimus ,  vidca  ■ 
turetiam  eHc  renunciatum  huiulmodi  cmphy- 
teu(i  •  vc  didtum  eR  fupra  ver/.  vnde  ttiAin^ 
luUigiUir .  n.  8. 

Quibus  adde  claurulam  illam  quibufcumquc ,  dc> 

14  qua  in  d.  emphyteuli  ccclcliadica ,  laccrc ,  f  vc 
veniant  hxredes  etiam  extranci  fccunduin_« 
magiscommuncmopinioncm  ,dcquaC4rJl«>*. 
vyV Antie.  di  tatit.^  amt/t^.  conuent.  Jib.n.  tit. 

15  \9.n.n.Gabr.tonf.-j6.n.  11./;^. i.f  Vbi 
quod  procedicHne  diAculc^tc ,  fi  inrcruenidi- 
ccncia  Pape  cum  ah;s  fulemnitatibus  ,  quz  dc- 
benc  adhiberi  in  limilibus  conrraftibus  em- 
phyceocicis ,  prouccd  in  cmphyceuii ,  dc  qaa_i 

J6  agimus  Rim.Jun.tmf.  i<5o. n.i  j.  f  Quafi  ver- 
ba  vniuerfaiia  prolata  ab  homine  non  rccipiant 
refh-ifiioncm  de  habilitatc,  quamuis  aliudlic 
in  verbisflatuci,  aut  legis  "Bald.in  l.Jin.tol.  i. 
Cfinutnf.vei reliq.  Burf.tcnf.  ix.n,  1  y.  Itb.  1. 

17  Quidquidalias  t  fi  ruerit  acccpta  pro  fe ,  h*rc- 
dibus,  &  fucccflbfibus ,  intclligatur  pro  hxrc- 
dibus,  &  fuccciroribus  fjnguinis ,  &  lic  dclccn- 
dentibus  cancum  Dtt.  tonf.  171.  tol.  vlt.  Cabr, 
(Onf.Td.n.  1 1  .C«irdin.CM antit.  ibid.n.  1 9.  latt* 
Hondtd.tonf.9i  n- '  9.vfqu*  ad  n.iz.  /ib.i. 

Konobnancca,  quzdifia  (untfupra  r.  H!-  Quia 
tbicmphyteufisfuit  acccpca  pro  Hlijsi  patre^ 

it  tainquam  miniftro,  f  vndc  non  mirum  ,  Ci  non^ 
poCeii  dtci  hzFcdiraria^  cumex  verbisd.em- 

Ehyteufis  ciare  coHtgatur  hltos  non  dcberc  efle 
arredcs  patri ,  quafi  pater  camquam  corum  ad- 
miniftratoracquififritd.emnhyteufim  ci!dcm_j 
fiJijs,  Sc  eoruniem  hliorum  nrredibus,  ad  quos 
tranfibit  tanquam  filios,  &  hiredes  filioru  iii_., 
non  canquam  haircdcs  patris ,  cum non  (int  vo« 
cati,  vt  eius  fili)  .  &  hxredcs  A/ex.  conf.  8.  n.\. 
lib. \. cumc«eris  aUegatis  in d.c.itfl.  Aliud  cft 
in  cafu  noftro.in  quo  pater  illam  acquifiuit  pro 
fc,  filiis,  corumqnc  harrcdibus,  &  fuocc^Toribus, 
tuncenim  eftfimpliciccr ,  &abfolutehjrredita- 
ria  Smrd.conf.6i.n.io.vfque ad  n.  1 7- pum  alijs 
«dduftisia  principio  prxfencis  capitis  . 

E  P  I  T  O  M  E.     •>  ^ 

Llberi  pofiti  in  conditione  quando  cenfcan- 
turvocati.  ^  Et  quid  opcrcturqujliras, 
quod  fiat  lcgicimi ,  Sc  nacuraUs,  &  ox  legirimo 
matrimooio  nati .  <[|  Et  quando  vocantur  pcr 
wlatiuos  abfolutos .  ^Et  in  cafibus,  in  quibus 
non  poirtnt  fuccedere  foii  abincclbto.  «T  Ht 
nancc  progrcffu  ad  plures  gradus  fubfJicutio- 
num,  &  vocationc  collcaiua  .  &  prohibitiono 
aJienauoois  .  ^  Vci  condiiionc  qcgatiua_.# 


^  Etclaurula  mafculinicatis ,  &  omnimdiori 
modo,9:  gcminacionc  :ondicionis,  &cxciufio< 
nc  (rcminarum,  &  fubflitutionc  vltimo  loco  fa- 
dade  cxcraneis  ,  &  vocationi  fcrminaruffl.noa 
esiltcntibuj,  mafculis ,  cum  limihbus  comcd»- 
ris  in  hac  tnateria .  ^  £t  quando  lcuiorcs  prz* 
AimptioaesfufBciant.  ^  Etquocafu  (icrur  ar- 
bitrio  ludids  circahuiuimodiconicduras. 

t  In  tenditiont  pofitut  non  cenfitur  difpofiliBi 
votatui .  Et  de  ratione .  n.  i.  Pallit  Jtar.tibtu 
tonufiurii  ■  n. ). 

4  Pofiti  inconditienefub  iUaqualilale,  quod  fint  ■ 

Itgitimhi^  mturaliiiiy  ejc  legittmo  matrtmO' 
nio  natt  ttnfentur  vocati  ad  futtejfienem  tt- 
flamentariam .  InleSige,  vtn.6. 

5  V ocati  dtcuntur  ex  ttfiamtnto,qui  fuit pefiti  in 

ttnditione  in  omntbui  cafibui ,  in  quihui  non 
pofiint fuceedere  foli  ab  inleffalo  , 

7  Aiiiatiut  abfsiutt faciunt,  vl  in  conditioni pofi- 
ti  dieautur  votali,  ^  dt  rationt  n.  8. 

9  Progrejfusadpiartigraduifubfiitutionum, 
vo:atio  toHeSitua Jiitorum  ,  (*r  probibitio  alii- 
tiaiionisin  mfinttum  faciunt  tonitliurai ,  ptf 
quas  ctnfentur  votati ,  qut  futrunt  in  tondi' 
tione pofiti.^  n.\o. 
1 1  Dijpofitio ,  quod  bareditas  r.unquam  pirueniat 
adfiiiai,  velfaminas  dejtendentes  ,  fedfemptr 
rtmaniat  apud  m  tftuioi,  tontiudit  dtfcindtn- 
tesjuijjevocates,  quamuii  pgnantur  in  ton» 
ditione . 

1 1  Difcendinttstfi  voetntur  ad portionti  tranfutr- 
Jaltum,  ^  parttmreiiilam  Jaeminii  ,hab*n$ 
prajum^tionem  ,  vl  etnjeantur  voeati  ,  litit 
fint  pojiti  in  eonditione .  Etquidfianttclaw 
Jula  mafcuimitatis  txprtga  in  tenditiont  • 

{&•!♦.  * 

I  y  Pii^  votatt  fuh  tondiliont  negatiua  qmanJov*» 

niant  in  dijpofitione . 
1 6  Ci*ufula,o>nnt  miiiori  modo  ,  an  indiieai  votO' 

liontm  pofitorum  in  canditioni.  ^  n.  17.  i 
1 8  Ltbiri  bis  pofifi  in  tonditione  ttnftntur  v*tati , 

%Ampiiavtn.i9,  ■ 
ao  Vocatio  prafumitar  quando  maftuli  funt  pofiH 

in  tondttioni ,  txiiufis faminis,  detibui  tit  rt* 

liiiii.  V* 
3 1  Subfiiimtio  vitimo  iotofoHa  de  txtraniii,pitit 

vtiiheripofiti  intonditione fintvoeali. 
X  a  Pceminarum  vocatio.nen  exijlmlibui  majtulit 
•indueit  tonitiiuram,  vt  pojfti  in  tonditiotu  i»» 
,    lelitgantur  vocali . 
ai  Conie^iurj  ieuiorit  Jufficiunt  in  dtfcindenii- 

buh  vt pr^fu i.itur  vocatto  pojil^/um  imctH' 

ditioni.  Maxi-ni  quanJo  pJuns  prafumPtiO' 

nei  coneurrunl,        Cantrjrittm.  n.i^. Sttt  { 

prima  opinie Jerualur.  n.  1 « . 
»17  Arbtirio  ludit:tfiasurqua  /.'nt  eoiit^ur^fiifi 
ficitntei,i't  pofitiiH  tO'idtttonebansHlurpr9 

vocatii ,  ^  yro  vtattoni  polrut  ifi  arbHran- 

dun.tt.tS. 

»9  Pfobationumpondmttninarbitrioludieii . 

CA- 


Dlgltlzed  by  C  OOgle 


Cap.  CCCLII. 


vC4^l^««  CCCLir. 


PRo  ,  . 
ma£uie  iaaRcla^miain  incafa»  SP* 
I  a§ebauurit£ramuscnmiiiipo4iioinconditio- 
nctqui  noccaretur  dtfpoiitiMe  roamsjkd  quod 
pofiuseire&matnnfitiasfuccrdcndi  abintc- 
Aatorfuxtado^iDanGiS^i»/.;WM«u.y«  i.^c^ 
b^irfd.  mjHtmfn*.  qneii)  r<qBuntiir  commoDitcr 
XWinwaiic  npnlwlaBfe  Jwri<^^  1 6>.«.(.^ 

malcu!!  i;ari  f3cianrdefictreconditioneiti,&  !*• 
irien  non  linr  vocaci,qa3(i  potueric  teftatoreo»' 
poacre  in  coiidituitic  ad  cxcludendum  fuliftitij- 
tmii  non  auoein  4dtiicceicndum,cuin  cotiditio 
Milul  potucine4«>  ic  qux  func  in  conditiono 
oq»fiiaiiodi'|>aAion<k&  £uitc  faMiet  tcilato- 
«iMwlillliilni  »«iliillitt,qood  eum  non  feec- 
lircralMdbiBet  mMtt,\tiKPmgnm.4tfi- 

Ic  quamuis  ab  ifta  opinionc  rccedatnr,qw«>illp  C» 
comcifturis  coaftat  de  contraria  naente  Kftm*  • 

J  t\f\Cjrd.M^ntic.de(onie{i.vll.volunt.  Ak 
II.  /<*.». «.  I y .  &  pluries  Rocam  rcccffilTc  tefta- 
tar  PmU detif.i  I  j.p.}.&in  c.tufi  St>oL-i.tn.Ur' 

imkrmmmm.  itmamm,  tjuwwii^fc  if  9».«»* 

obfoi  EtenimnoafiHKpoliti  in  conditiMienib 

4  aiaqualitate.t  qoodfiBtlegittBji,  &  MW»- 
Ies>  &  ex  lcgitimo  matrimonio  proereati.  Njun 
tuncli  illa  adclTrti  darccur  expreflc inielligi , 
qaod  teiUtorcis  non  rcreruauit  (bll  fuccefsio- 
mm  ab  intcftato,  lcd  TolDit,quod  Tucccdant  ex 
teAamcnto,  &  lic  erunt  vocati  ad  Ibcceisionem 
teflanxotariam.  Qj!^  in  iAocafiictiaia^p» 
nati  Dcrrubinracnt  mairiawaiMn  iMHUiMiiB 
liiGMdere  ab  inidbtoA  ie  fii  l^iirinii»  n- 
MnrietDaciex  legitino  nMHinMiri»  noapoA 
leac foti  ab  intcriaro  fucctdere ,  qnia  coocnrre- 

5  rentcumJcgiumans  ,  f  Admittitur  cnim  fcm- 
jxrr  ilia  conitcbira ,  cfuod  in  otrnibus  c.iiibus , 
U  qwbiis  poiiti  in  condicionc  non  potlc-nt  loli 
fteeedereabiawftato,  tuncdicancnr  vocati  cx 
aeft»ieate.vttatedeclarat  J«fi.<^ri/r  I  <M.».8. 
fmfftXmubMm/lntM.x.Stein.lua.cBn/Aio. 
m^lJikiXImiMmlkyt«9mmB.f>^vtimmt, 

t  Vbi,qoodaaaMkit»tvtfUiju«pofitiincan* 
dttione  fub  iUa  qoaditate  tantmn ,  quod  fint  le- 
gitimi,  &  natur.iies,redetiarorcquiricur.»tdi- 
catuc,&  de  Icgicimo  matrimonio.ad  hoc,vtcc- 
isaocur  vocaci,iuxca  deei/l  Rotdcoram  R.F.D. 
Robmfitrm.  BmammmM  FifmtisAi.  mommtbrii. 
1  i66.Mniotb.prafimHfk7§JK^UmJbtJib.^ 
.C^iiUntpaMaMfiiinceafitiiacoa» 
n- ablatinan  AMntocit  n  cnini  ica  fiip 
„-..1,  ^.«etnferBmnt  magia  vocati  Die.mm/i 
|?tuM a.  iMitmm 'Magm. mmf.6».  tal.s.vnfi 


lo 


Com.in  l.  i.toi.l.vtrj.noob/ljt  C.de  c9ndtt.iit' 
fert  MeHoel).ci!/.\^i..n.9  :9y  n.ii. 

t  M.4.tQiuifituiiccondiao,c|uacexaalaiiuoab« 
rointo  inducitur,  maiorun  vim  habeat,  qaAm-f 
aOlillaHliljooea >  &  ik  habcbit  vim  dtrpoittioir 
^ittCnimtAator  difponcrc  potcft  Bart.  ml.  \r 
ad  ttrtmU.  Alex.  in  Ipcdcrw^iCi  8  y.  vifatimkm 
eal.Sjn  prme.n.i9.vtrf.namnonob^at.mhb 
Tt.t  iio.Non  HiK  pro;^rtit\jni  adpliiresgradus  ftib- 
ilitutiortuoi.ncijut;  fKjlitilJOi  incoiidirioncpo- 
9  fitos  t  tcftaror  colleeiiue  voc.iuit  agnacos;  Ncc 
vetuicinioliaititai^iuabona  alicnari ,  quz  trcs 
coidednrK&cerentivc  mconditionc  poliricca- 
feaeur  vocati,  ptottt  iilaslatcexpJicat  Surd.tSf. 
5  f9.  per  tot.  pafi  TbtJimruUeif96.n.  1 7-  d"  »^ 
tt  t  d.  conieftura  progrefius  ad  plnres^giadn*' 
i  ubihcutJonum  cum  aJijs  coniedijris  moltMflL*. 
ll.tfrairan  dixir  Rot.corAw  Card.Mi/it».  Spo/e- 
tJM.terrjrii.io.iun^.  :^<ff.&eorJCardtn.LM- 
datu/io.ClaitJtij  CafteUi fiJeicammiJ/i.  l  ^jnay. 
I6o7.&eord  R.P.D.Qotttno.  VrbeutUtuJidtt. 
mnwjj^  I  iMitttmbris.  i  «07  .po/l  Alex.  eonf  6 
m.SMnfMerabera»tiirfretdteia.ltb.i.Antbar, 
i^1^%jmfat.Smim.t9^.i  28.0.7./«^}. 
Quaito .  Qg^  non  adefl  aliqnadi^lio  •  qned 
liHrediiaateflatorisnanqnadeucmarad  miM» 
11  fclfiraiinas  dcrccr.denres.fcd  fcmper  remancat 
apudma  cuJos  dc  iJjrpc.  ii  cnim  hoc  adcflct, 
oporteret  neceflario  concludrrc  dcrcendcnte* 
luific  vocatos,  quia  cum  exprciTcrit  rationcm , 
quod  bona  fempcrnMneanc  apud  malculos  de 
flitpMt  fic  piocoaferuatioDeaytioni»iyidc- 


anot  pofiiic  in  condiciooCk  iaM»  < 
lenteotiam,quam fequitur JW. «wwr  JtF.O. 

Coccino.yrbeuetan.JidtieomiJJi.  s.af>ri/ii.  1^09. 
poji  Parfitonf.6.n.  1 6  iib.).  Cardin.  Manttc.  da 
tonit£iur.vlt.voiunt.lib.  1  i.tit.  j  .n.  1  v . 
QujntOtDcfceadcntes  non  vocantur  ad  portioites 
la  Cnuii^ralium,  &  t  ^d  portionem reu&ini  ficf 
OliniMnaacnn*  niorerennar  fincfiliitt  fi  eniaK.^ 
«oearetarimrarcteonisdnra  t  qnodcdeot  «o* 
cadtlfaaBpoaDnturin  condicione»bHiNM^ 
Iaf.iti9.lH.  4-  quod  Ixpius  approinnit  JBiMiOT 

firR.P.D.Cotcmum.yrbimtan^/SdaUmmim 

\oultttmi>rit.t6o7.verfbieamtemad/itmt. 

Ncc  pr^diais  obftabit  qoalicas  nufculinitari.-:  ex- 
I  j  prefla  in  condicione,  t  cenfcnrur  fili; 

*ocati,quafioonfiierintiimf>4ici:cr  in  coditio- 
aepofitiCTMfi.P^i^.drcyiiS^.iauisiflie  Mematb» 
r«^/:ija4fcj.A*.».<luiiMiiaMiiainno«jpiifo 
.  fcliriaci<ccaMafiiai|iiionibueawyiofcariK 
fiiite  dr  iHalbalw  JMi.  ^ori».  Ow.  o>  «J|r  pM» 
Tb^amrMeif.96JM\4Mmei. 
Quia  contraria  opinio  eff  rerior ,  &  magis  eom- 
munis»  vttcll.iciir  R.Tiand.cjnf^i.co/.s  in  prin. 
wrffeeunao  non  obJiaL  iih.^.Nait. lanf.  ?  j  i 
14  i4.Uteyf^MUoV^7<j-0'i.tcumali|!>  paSurJ, 
temf.^i  ^^H.io./ib.^  Vbi,quodifta  cooi-.dura 
vaiculinitatiacftlcaiaA  conioiuoiccrrciicitar 
poft  Gabr.  caqlCyija.}  4.^1^««  «d  ai.4aii*.».^ 

Vld* 


Digjtiz«d  by 


yy^        Difceptatronum  forertfium 


Vlckno  addcndu  eft/ilio^  in  caiui  (ie  quoagimus»  > 
tffe  vocatos  lub  conditione  negatiu3>cuiic  cnim 
II  liberitficxtMCtnonoeoicntarvocatif/cdiblum 
fadunedeficere  caoditiooemaltcriaSfqnait  tllis 
aliter  prouideatur»  <(Ma  .videlteetvocati  fof-: 
funt  ab  inteflato  ad  booa  >  de  quibut  «etnir»  <i'  ■' 
incaufa  inccflaci  i  on  efldarc  priores  Tibcris  ; 
Cum  etiam  quondo  ponunrur  ncgntiuc  ,  &  Ci 
DOn extitcriot>&  ipfiexcaiictuiicno  i  dl  cor.di- 
tioexpreffa  i  tcRatorc  >  fcd  adcil  conduio  COO'- 
ctantexprei& ;  Qud<^daUudnt> qtiaiidDlt*  ■ 
beriponancvraAmiaciiic»  vtdcdarac  diflta-  -' 


mAoJV«Mi«Mifr;}e.o^t»q/^iii«.i].-Aa*': 

S.adj/!».n.i }. lib.  i.pofiCafh.  eanf.  t  J7. aJiss 
$^9'/upra/criptus .  ad med.  lib.  i.  Grat.  "Dec. 
Zuctard.^ai^  ,  de  qutbui  per  Menocb.pra^ 
fumpt.-jt.n.f>6.^  67.  hb.^. 
Ne^ue  crit  in  cSGdcritione  claurula>omm  nKlio' 

M  ri  modo^quatenus  adeiTct  f  io  tcibimento  >  per 
^amiodiici  vocaciooea  dicit  HmuiuUa^ 
€1.n.^tM.uSimJt  Pntl,  ii  inteirpinU  vH.  ««• 
lu'Hdubr-.ciI.).lib.i.n.iy.CyAh  d.claufutaope  ■■ 
ratur  quando  dilpofitio  >  &l  auiis  iion  poflct  va- 
lcre  aliquo  rr.odn  ,  fccus  li  potcfl .  prout  in  c.ifti 
nofiro )  in  quo  liicis  vilidi  cil  difpoiitio  ccflato- 

tj  riBiquipofuitHlios  in  conduionc>  f  vt  intclli- 
gamr  iJlicreieruata  ruccd&oab  intcllatoiynde 
noo  dcbec  operari*  TtexttAamencovaeentnr 
Curt.IunMnf.7iM,%%t  Mtnocb.prtfumpt.  76, 
n.ii.poJlprme.vtrf.b0eeoni*£lur*./ibi^. 
Verum  pro  contraria  opinionc  >  jvtd.  libcri  ccn- 

18  Aantur  vocati>moitun)  obihtif quod  iuerunt  ia 
teftamentabttpafiiiio  conditionc .  quz  gemi- 
nicioopeianrTOcatkioemtQnidqaidaliasib' 

b>  6t  vmra  nieoDo  noA  fiifioneCA/*"'*- •''K^' 
tmf.ii.n.^iMfiM»nf.&frMtfrrl4ftMA» , 
Sim.df  PratJt  inttrprftMt.vil.9t/itnt.  Ub.t.fi' 

iut. %.duhit. X.  n. 1 7.p/.jOU Ctpbd/.car:/.  j  5 1 
77. lib.i.Getad.con/.6^.n.\9. Grat.  c^^r.f.^ g.  n. 
t./ib.x Jidenoeb- prsfu mp.y6.n.^i.cT  ^S.  /d-.^i. 
t9  Siue  iftaf  geminaiio  (ic  iitti  incoacmenu>ilue 
acintcruallo  in  eoJcm  tefbmenK>»8cquaailoil 
fit  reTpefiu  diuerfi  gradus  pccfiMUurant  anvp 
primu  filio-um.  pouea  neponuii»  ttaftrlfiMf&> 
lium  ,  projt  latc  d.-clarat  ld:m  Jlitmft, 

Prasterea mafculi  fiierunt  pofiti  incOMlitionc,  & 
»0  foemin*MCluf*dotibusci$rclidis>  f  quodia- 
dt  pratfumi  vocationem  >  quafi  tunc  vnius  ex- 
clafioalnran  indudaikft«MCis«uxaroens  re< 
ftatoctacelligatur  agnaijom«iofiniadc,vtia 
IjyCficootfgadit  Afm.etmf.t } o.  n.\.  &  eonf.Su 
it  9JnfiiJlimin.lun.conf.x\.n,n i.//A.l.c?'  conf. 
45  *.«.4i.^+        4.  /  lnnded.eonf.6  j 3  5.     .  i. 
Tbob.confi  i.n.t».  C^iirtlun.  con/.i,  S.eo/.penult. 
pojimtd.n  -.  Ruiit  conf.i^o.n.iif.vtrf.reji:tt  ita- 
qut.ltb.i.Mtnoc.tofiv  }.n-t^.ufq;ad  n.tiJt.^ 
Accedjc .  quod  vllimo  loco  tiKTuiicfiibfiiaid«X*> 
tranei.  tu  ic enim  videtur  multo  magis  fuil&dit 
•  I  mcnteKaatoris.tquodiibcrifinipliciccr  po« 
fitxiae«uIitio9e*«(&5«rvocati  AtbenfMnf. 


genti  iimmit^eti0(h.prafimipt.f6ji.ii.J,k 
4.  &  latius  roff/T )  9 1 iS.tb*  S9JU(.4. 

'  VlTrrtnr  finrniff -■  pr-ffr Tnntr  fiiminnnMiit f 
ftciiijusitarcuii»!  quocaiii  procadicconlldgrt- 

%%  vmBHtioauf  Zancb.ifi /.bartdes  mei.Sammi$^  1 
p\tM.e%Jtd r>n.verj.fid  potifi/a/utri  f.aitrf 
beB.po(\  C.urt.Iun.  pcr  c  u  con/.^.eoLi 
ptnuit.  Qu;dqi.iJ  liiiLnti  t  /iip.  >n  Li.  n.''9,CJe 
pACi.O-  in  /.£.-,';,';<»-/ ,'.r;.  16  ;  .ar    ,..  ir.fltbfiltuU 

Qux  conicchirc  m^{isproODdunt  >  cum  llmus  iai.. 
4     ddceodentibusi  in  qajbmleuiorcs  futficiuntad 
%i  cffiefiiutetndicaocnrvocaciGH^Ji«a<K.d^ 

6jM.il  ./H.i.RaUtoretm  R,PJXCotti»oytm» 
wt*n»JiieitomniiJJL  i^.iMmnry.  1606.  ^tt* 
ram  R.P.D.Ltlla  V iierbitn^JidiicdmtJJi.  tSJe- 
cfbrit  .i6co.Dee.  eon/.  142.  cirea fin.ver/.iy  quo. 
mam Ji/i/.  Aym.eonf.i67M.9.%»rd.d*cif.i6^.»i 
JiMM.i\.Ad  med.Crifjn  fjidiinmifi.  qa^.  »7*! 
|illaxime>  quando  plures  coniednrc  concutifaflC»' 

14  qoocaliimuiaadmittuoturlcuecftltfftdeqBtr 
per  «^«)Mf£  rw^)  9 ) . «.  i  4.  &  pCT  Mirtmrfr 
Jideieommifs,q.\o.Cefb*ijonf.i76.  n.  19.  M.  4*  . 
Hondideon/6^  .«.41, -U     44,  lib.uGabr.conf, 
9J.n.i(./ib.i. 
Necobflac>qnodGaor.i^ji.  dubitec  de  przdi^ 

»5  ^«ttfdecifiooe>f  &magiareceptumdicatde> 
bcrc  cfle  cooie^iraafi  aooneoefiuias»  bkukia- 
vrgente$>qnftcnianenccK  vobis»  ft|  di/pofiiio» 
oedufdem  ref)amenti,vnde  appareat  iOaCplo* 
latas  ad  finem ,  vt filij  in conditione  pofitiad- 
mitcantur^o««.f0f^to4.  n.i./ib.j.Parif.eonf. 
27.n.io./ib.t.%jtp.tntJ>aridetmei.§.eum  iUUt, 
n.  1 7.^.ad  trebet/iaa. 
Quia  rcfpondetur  vertoscfle  tn  ddccdcntibus  Ie> 

«6  uioresfiiifi..ereexfiipraaUegBtjsif fteziJlr- 
iwfCraMas  A/>.ZXCtonF««.  Vbrniamqnaadoi 
fiintphirev  «wueftine ,  addkitcinir  iHa>  qnml; 
(intpofiti  in  cond:tio"c  fub qualitate  malcali*: 
nitatis  iuxtiopiiuunt;  {juid.Pap.  deei/.i^^.n.%, 
Dec.tn  l.\.n.  i  ^.c"  it>i  Curt.lun.n.i^.  C.  dtpa£t, 
£x  pntdiAis  apparec  dubiara  cfl:  opinioDeni,aiai 
hiociadeamincmulta>qu2  illam  incerum  red« 

%1  danc,  tUeo  acbiorio  iodidt  ibndnm  ctic^ 
proatrecnlariterilHdefcrtnrid  ladieBillam» 
quc  (itconicfiora  fitfficiens  adhoc,  vt  pofiti  in 
coaditioDc  cnfeantar  vocati  Soein.  in  Uuwt^ 
auus.infin.de eondit.^  demonjirat.  MenoebM 

s8  arbitr.esf  i'^S.Surd.deeif.t6i.n.i  1  .f Vbi,qnod 
adeonicfiuraspro  vocatione  ludex  deb«c-in> 
dinarc»cmnooopoaicoegati>  quodtefiator» 
qui  voloiceidadi  fiiblKincii  propter fiUos  po»  • 
iiCOfincoaditiMlfteosmagis  dilcxcrit ,  quam. 
fiibftitatiun ,  Itaotlwc  tacita  voluntas,  quam- 
uisoon  tranilat  in  difporitionem  ,  Tamenfufi- 
ciec , vt  babcri  dcbeat  pro  dilpoficioae ,  fi  quid 
addatur,  per  quod  poiStcOalhl* ,  quod  aoa* 
fuertc  nada,&  pura  mente  tcccaiangter.  db» 
««^^.a  j.  Cum  cnim  probatkNinmpomhisfiit 

a^  OTittariamtludici  multo  roagiseritcidcnu, 
Ommitteoda  examinatio  oooie^zararnm  fetr, 
deJideicorrjrnifi.q,9.l$,ff  ~ 

S'iM.s,di  ujUm* 
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•«H^prixBliiK.aaniiaHiB, 
'■<  i?m  j/metaiBK&maKmm, 

:.  ::!Ti:rii;cin::i  uJciprifti;  ilii?n> 
sttl.'iiia8i  ftilii  uaxi.liDi>K  potai- 
aiwJwMr^f  «^•'^'■•''  ^'"■'■'^ 

cosair  '1»'''«*'^ 


Cap.  CCCLIII. 


B  r  I T  O  M  B. 

DEbieoret  tribDtorum  fifcalium  ,  &  ^xn  i- 
rum  an  poffint  conueniri,&  cxigi  dc  u^o 
■Kllo  iurisordinc  (eruaro,iacipiendo  i  perlbiui 
oaiifla  excuffione  bcoorum  .  %  Oilatio  qu« 
lUetconcedicMdcmaatis  an  habcac  locuni_« 
tmi<ciiidibw»airiiaiagiiiuiMlibat.f  Oc^ 

'  doa«i4Kttioiiifcde^iiiAi^r 
vmHHtiitiitftaidiiM  qoibas  cafib— 
t«r  .     Et  an  pernerfio  illiuv  indacat  nutli* 

tatcm  ,  vcl  debcatappcllari  fiuc  (imus  in  Nun- 
no.  liue  ludice .  %  Tcrmi.ni  c\.n  (olcnc  djn  .id 
rtlucndum  ,aliis  ad  tradcndiim,  adiudican- 
dum  rcm  crcdtcorianfiat  deiurc  ,  vclde  Av" 
kkff  Nallitates  an  acecfldilw  qujndo  iwdio* 
iWfcrNocahoi  inritigQaros. 

grU  M  AJLl  VM. 

I  In dthitii fifcaUhut  txi^tndh  n*'.lui  orio 
dieiariui Jtruatur,^  pottji  capiprmi  ptrjhn* 
nOH  tXtHj^l  i>omi.n.x.  ir  priXtdltur  di  ptflo. 

n.i.xAm^*inprouiHtti>ui  ixeaufa  p(ii$4i- 
».4. 1  X.  d''  »1« 

5  Bxailiottltritftenarmmt/lvti/isR^lth/itd. 

*  l>iitUfremtm$tn$t*e*trttHUtjSftsk(m4ltat» 
pstjmun'  dtkititpimmmm»  ■ 

7  ^iMtfnsfttttimitMmmdmmttdibtAHh-' 
MMMUwb  moH  in  triminMm  ^t  tH$ 
immHHQlmditufacirtqnidqmidva/klHUl, 
8.<<r  tfl  vtrior  opimie.n.  9. 
10  IntxtqutnditftHUnttfi  latii  quo  ad  pamiujt' 
ftalti  M fit ftrmmndmi  ordo ,  tit  qut  in  ti  dim$ 
pio.i.in  vtniittont. dt  ri  iudic.O' n.w, 
•  J  Ptrmtrfie  erdimi  m  rxequtndo  non  tnducit  nuJ 
Jlt*Um,fid  ddiur  eartt  rtmtdimm  apptiiatiO' 
mii.Amp/tafimiJtmmiin  Nimtio,fiiu  Imiiet, 
m,t^  Etim/iimmtmrimJiiitsji.ii.EifimmU 
iHitifgimtl»m^figm$i$mimiadtiainvimr 

tair  prr  notarioi  iurii  ignarot .  Idtm  im  ptl^ 

utrfiont  »rd inti  ctrc.i  adiudicotioi$tm,m,  1 8. 
tf  Exaiiwn  quod  •L  ert  fratdibitmmjiaitmtmt^ 

dinc  ludicano.non  t/i  anHultanimm> 
ao  Vaict  qued  ludtx  alifhi/it  pir  wamtompu/fi' 

mmm^fiirat  dtbitum  amSttrttttt  ImdHU ,  ir 

rtiimdiemtm . 
M  rmmmi  mi  M/mmimm^tmmi  tM^mdmmi^ 

mdimikmmimmnmdiiteijmmimlmimBj^tdi 
mijtnuimttm. 
aj  lmimdokitfirmmNMmmM»mmtAm$m^ 
firmmt,iiAumm0BwMm$fiiiMimaf'. 
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•ftdfnH 

.tftad 


boaorum.proiit  ludict  Tidebitoretiam  nulU^ 
h&i  prius  dii„u(:i  ■  ii-- .  .icijuc  vlla  habita  ■  oi»- 
(ideratioflt ,  quod  priu-,  capuncur  niobilia^ 
juc  nimu.s  d.iiniiola  mxt.i  ordiiicm  u.i[um_j 
in  l.  d  diuopio.j^.  in  vcndltione.  tf.  dt  r:  ludi- 
r«(.  qucmadmodttm ita  (Inur  Jttcit  tur  J< j- 
ra»t.imprm,ff6.m  i^J^v/t.»eim.  h.h.  iy 
I  i.vfd.kmmum«Mtl^'k.  & voluic  prius 

wdittW^A mihtmtiitmiitmit^f  '«^ 

%  hSmtM,  to.tVW<|O0di«B*iibasdebiiic» 

quidquidfitin  priuatistiudex  poteric  cligcro 
qucm  ordinem  magis  cxptdirc  vidc rit ,  &  fie 
proc^  dtrc  prius  ad  pcr.'o!..if!i ,  polh  i  .ni  n  s  , 
&  ccontra  Aifx.ad  JBurl.m  J./.runo.n.  s.E.iId. 
in  l.  a.  col.vh.poti princ  verj  ittn,  proctderiUj, 
j  n.j.C  dtbitridit.vtia£i,i.endtt. \\'bi  quod 
procedicur  dc  la^o  in  exafiionibusfiicaltbus 
IdimBs/d.  in  L  *.  infrimt.  Oqiimmi,^f.  vii 
*  mnmmt.  Ftngr.  dt  im.M*  £^».tit.  im.  7. 
EtlitiecaMdo  iodebtto*&.«IMNSoiaertntiadi  . 
iblticcetcartien  fotottofciiiiiiUiiiiior.iftiiwfc  d*. 
PfatJmdJ.mmo  cjreirimJmprim,iH^it^mi^ 

ttmimpUgrunt.iui. 
(.Ji  x  ttijm  procctiunt  t.im  in  dcbitis  publicis  , 
d       hlCJiiblli  .  f  i'v.\n\  v-\  ■.■:■->■  :r:'^t,\v.K  c\  cau- 
(a  ptcDZi  prouc di- ciit.iuttudinc  ,  quidqutd' 
aliud  lit  dc  lure.  ica  lcruari  tciUtur  \dtm  lomm» 
tUPfmtJa  dJ.ntmo .  ee/mm.  j.  potl  mtd.  vmfi 
.C,dtt3taH.trHtmt.M.io^qaM.. 
I  celeiis  cA  vtilis  reipiiblicz  iif 
leem.  dt  P/tt.iSidim. lolmmi.  t.p»timtd.tm %» 
ir^-eppefit.  atcqtupaiari  debita  pnweaieo* 
t  t  a  ex  tributisfiicalibuscum  pari  isf  conclu- 
dit  eciam  Botr.dtctf.^ianfin^9ji  BaidM  /.v/t. 

to/.fin.tnpriHe.virf.ilmti9§mnffdmt,h^ 
di  txitmUrti  imdieat. 

Ideo  etiamdilatio  ,qaa  folec  coooedi  coodeai» 
natis  non  habct  locnffl,nifitn  cauitc  eiMiliboct 

7  oon  aotcm  in  criintnalibos,tNam  tcoipBC  qai* 
drinicnrc  >  fcu  fimik  dacar  miierationis  gra* 
Cia  •  qua  dignns  non  efl  qui^difinm  pcrpecra' 
nit,&  icaintelli^itar  ttx.in  l.x.Cdt  exieut.  rti 
ittditat.  quod  procedar  folum  in  ciuilibus,cum 

d  in  crimioalibus  hoc  nihil  lus  difponat ,  t  idco 
erit  in  arbitrio  Jud  ci.s&ccrc,  quid  voluerit 
Mantua  in  c.vlt,n.  1  T.dt  tonjuttud.  Quidquid 
contrarium  lin/crint  Ang.in/.  i.ff.de  iHiufi. 
&  irrit.j'a(I.itfiam.^  Imol.in  Ifmui  queqmt^ 

9  f  .JU&JlJUit.f.dtim^  in/itt.  f  Quia^ 
MBR««atcft«cria^ofdaiOk«rteflatur.M«mr. 
dr«dAM^||««  *-&S.  quod  etiam  rolsic 
TiM.imi.f^&fifi'lio.  infiH.  vtrj.  tgoMm, 
in  l.vlt.tol.  1  •  ad  mtd.  C  dt  txtimt.  rti  imdit. 
Tbi  ita  dcclarar  L fi  dthitori  mrr.i  t.dt  imdie.  tc 

•>  (cquimr  fehn.in  e  qudrtnti.n  col.i.iH  prime. 
verJ.quiiito  fjUit.n.  i.dt  effit.  dtUg.ptr  texJlU-» 
i,cumnt.  C.  de  panij.  idem  Ftltn.  tme.fmotld 
nmfii/totioHtm. t  f.ttl.  9.  infim.  verf.  eertmm^ 
ttm  t^miJ*.  itJtn  imditmt.  pofi  Ant.  qni  C0« 
ftofetafiiiit  in  Litafiipm/atmi.i  i%.ti/mm.\t, 
mi  mmi,  vtrfit.pn  qma  nmt/mfismt.f.  ii  v*rh, 
Migst. 

l)jiig^ForaiCtom.s.        Aaa  £x 
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Exxjuibus  eoUigttur  Bon  efle  veram  opimoncm». 
Caraail.nt.ii^  ad^».  verf  bent  tamtnjattor. 

10  «.x.f  Vbi  quod  in  cxequcndis  fcnicncijs  latis , 
&  in  iudicatum  tranfattis  ctiam  quo  ad  panai 
fifcaicsiicfcruandus  ordo,de  quo»«/.  ddtuo 
pto.g.in  vtndittont.f.deritudicit.  quod  ctiam 
vidctur  tcncrc  C/ar.  tn  pr^x.  f .  j  j.w.  i .  infin. 

11  Quia  huiufmodi  ordo  non  feruatur,  nifi  prout 
ludici  vidcbitur  tam  in  dilationibus  coaccdcn- 
dis  ■  qulrn  circa  cxccutionem  faciendam  prius 
inbonisflabilibus.lcumobilibus  ,  vcl  carce- 
rationc  pcrfoni  ex  Ang.BM.d-  nlifsfupr*  <tl- 
itgatit ,  U  dcmagis  communi  tcftatur  laf.ii^ 

I.  debitoribut  j  i.injin.& ibi  Alex.n.i9-dt  rt^ 
iudic.  t  Vbi  quod  leuato  vclo ,  &  rigide  agitur 
incriminalibus.ac  pocniscxigendis,&  ablqut. 
aliqua  dilatioae  Innoc.  inc.  qu*rtnti.  i?-  dt^ 
of/ic.  deltg. 

Etquatcnus  talisordoclT.tferuandus ,  tamen  u- 
lius  pcruerfio  adhibita  fiuc  p;r  CKccutorcm-i, 
ij  fiueper  ludicem  noninducit  nullitatcm,cu(iuj 
Donfitfubftjntialis ,  6i  parti  dctur  rcmcdium 
appellationis ,  fi  hoc  non  icructur  Birt.  <Jr  laf. 
in  /J  diuo  pio.f.in  vtndittont.it  rt  iudic.Guid 
Pap.  dtcif.  i  i9.dtiurtcriditor.n.X.  poft  Innoc. 
i»  ctx  rationt.  dt  apptil.  Non  admilla  dillin- 

1 4  ftionc  intcr  ludicem.i  Nuncium,  f  de  qua  per 
ulUx.conf.yn.  j  .hb.  i.  AfflAtcij:  1 5  8.*/  tbt  Vr- 
Jit,n,\.Q^\i  indiftindc  vcriorcft opinio,vt  non 
adfit  nullitas,fiuc  peruerfio  d.  ordinis  lia:  pcr 
ludicem.fiuc  per  Nuncium ,  vt  fcruat  Rot.  ptr 

I  j  Mobed.decif  iSi.de rt iudic.  \  quam  fcquitur, 
&  dc  magis  commuoi  teftatur  Ctuall.q.9 1 5.»« 
/fB.^«ri.«M/:j9«'»'Elcum non  iutritappel- 
latum  ex  tali  ncgligcntia  ,  vidct jr  cxclufus  a- 

15  &OT  i  rcmcdio  reintcgrationis  \Neutxjof.n. 

II.  1 5.1« Jin.poft  Socin.  in  l.  rtm  qua  nobts.col.6. 
vtrf.tertto  &  vltimo.dt  acqutr.j^ojfejf. 

Accedat  quod  ifta;  nulliutes  non  attcnduntur  • 

17  quando  ius  rcdditur  t  pcr  iiotarios  iuris  igoa- 
ros  &  caufx  agitatur  cora  Vicarijscaftrotum, 
&  ludicibus  ruralibus.prout  fumus  in  cafu,  de 
qaoagimus ,  cum  de  apicibus iuris  tunc non^ 
fie  curandum  Alex.conf.  *  i .  coi.  ptnult,  adfin, 
n. I  t./ib.i.pQft  B*ld.&  Salicin  autb.mfuC. dt 
ftnt  tx  breuic.recit.tn.  laf.  in/.i.  eol.  1 .  in /i». 

18  ».  <.  I»  3 .  notsb.  dt  offtc.  affejf.\  Et  in  fpccio 
adiu Jicationis  lo.  de  Amte.  confii.u.  n.ti.a- 
14.  Vbi  etiam  quod  quando  tuit  exaftum  , 
quod  verc  crat  dcbitum ,  licet  non ordine  iudi- 

19  ciario.noncfipropterea  annullandum  f/.yf». 
S.ptnult.ir  ibiGlof.in  vtrb.fimpliti.ff.  dtto 
quttd  mit.  cauf.  &  nocat  lo.  de  Tlal-  in  I.  neno 
carcerem-tn  prtH.verf.aiij  autem  tmpugnant.C 
de  txaiior.  tribut.  Itb.  1  o.  t  Cum  ctiam  vatcat, 
quod  ludcx  pcr viamcompulfiuamabflulic  t(i 
crat  d«bitum  auftoritate  Iudicis,&  rci  iudica- 
xxlo.dt  Amic  d.conf.i  %.n.\l.\[ix\m^  in  cna- 
Aionr  pcrnarumiincjuibus  proccditurdcfifio 

nullo luris  f  orainc fcniato  Bald.in  l.i.n.  7. 
^•d*b*rcd.vtl.a£lion.vtndn. cum ali;S  fupra_* 
«lcgatij  .^^agon.  dicifrior.t>6.n.i7.Ftr- 


»0 


a  t 


»1 


«4- 


rett.  dt gabtU.  0.  }8 1 .  tom.  it.f.fo, 
Vlcimononcft  omittendiim  qnod  iiti  rermlm  • 
31  qui  dantur  ad  reluendum  ,  f  alias  adiudicaa- 
dufli  I  vcl  creditori  tradendum  iniolutum  £a«- 
dantur  in  qt^odam  liylo,  fcu  obfenuntia ,  vt 
dicit  Marant.in prax.p.6  tn  vll.a£Lti.\9. 
4djin.f.i7s.  Vndc  cumnihil  io  iurc  dchocdi- 
rponatur  ,  non  deber  caoiari  nuUicas ,  6  fiicrit 
talis  obferuancia  oiiiida«t  licet  enim  lodexde- 
beat  ll-ruare  ftylum  fijci  Btrt.inautb.qiiifi' 
mtl.coI.ptnuUn  prin.n.y^.Cquomod.&qium- 
do  md.  Aym.  conf.toi.n.  xi.j  Tamcn  dabitor 
appcllatioifi  illum  non  fcruet  'Prapojit.in  txwm 
Jit  roman*,%.  col.  4-  m Jin.n.  19.  d*  appillat.-M 
6.  C^amuis  neque  taii»flylusludicemdcbcat 
arfiare  in  cafu  noflro ,  cum  fatls  poflit  operart 
iQciuilibus,non  incriminahbus,tnqaibusaid' 
lus  ordo  fcruatur  tx  fupr»  oIltfMiitMcfK  pro- 
betar  quod  fit  in  eius  foro ;  Uauc  ex  hoc  magis 
fic  cxcufindus  ludcx  a  oullitate  pr«enfa,&  pcr 
confcqucns  i  fpolio ,  procmus  cxclufione  fem- 
per  indubio  iudicandwneft.  Omiflio  autcoi-» 
tcrmini  ad rclucndum  an  inducat  nullitatcin_> 
Mar.MutJuper  conftut.Panormtt.c.S6,i$.  lo. 
vbi  rcfcrt  lc  ad  prsx.tribun^Reg.cur. 

E  P  I  T  O  M  E. 


COaduftorquando  debeat  dennnciare  lo- 
catori  incendiuin  vi;inum  domuiCbi  lo- 
cat* ,  vd  fimilia  damna ,  6t  impcdin«nta_^ . 
%  Etquocafu  dicatur  habere  tacitum  raan- 
datum  proexpcdiencibusairemcondudam  • 
&  fi  ncgligac  fibi  caucri  de  damno  inieSo  1 
viciroan  tcncatur  dominocxcondufto.  %  In- 
cendiumquandofitcafusfortuitus  um  refpe- 
flu  inhabitancium,quim  vidnorum.^  Gerens 
negocia  pupiJiorum  an  dcbcat  notificare  corii 
coniundis  receflnm  i  gcflione  .  %  tt  quid  itL. 
condudorc  volcnte  reccderc  d  domo  condu- 
da  . ^  Debicor ,  &  inquilinus  pcr  v  im  cxa6tus 
folucre  alij  quam  crcditori  quando  Ubcretur^ 
&quid  fitprobandum  vt  violentia  excufct  . 
%  Petcnsrcmiflioncm  mercedis  an  debcat  de- 
nunciaredomino  ftfrilitatem.  %  Penfio  an_ 
debcatur  pcr  inquiUnDm,qui  no  cer(iorauitd« 
minum  de  incendio  .  %  Euidio  an  habeae 
locum  contra  venditorem  non  £aAa  dcnao- 
datioaelitisabemptorc.  4f  Damnao)  incea>^ 
dij  quando  fit  refarciendum  per  vicinos  . 
^  In  ia&ura  mercium  ob  laluandam  nauem.» 
an  debeant  contribuere  damnum  paflis  qui 
merccsfuasfaluashibuerunt.  ^  Locacio  a£< 
cidentalis  qn«  dicatur .  %  Emcns  dom-jmt  4c 
doncc  prctium  Iblacrit  iilam  conduccos  ul, 
dicaturdominus,  &  periculum  interitus  /pe- 
&n  ad  eum ,  vcl  ad  venditorcm ,  qui  fibi  do- 
miniumreferuauit .  ^  Et  an  talisres  venditi^ 
cnm  difla  refcruationc  dominij  polsit  alceri 
vendi  non  foiucnte  emptore  prctiom  debito 
tcmporc,&  an  ci  detur  remcdium  rccuperandf 
contra  fecundum  cmptorem. 

5VM' 
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Cap.  CCCLIIII. 


SVMMAMtrM.  . 

I  Intendium  m  frifwmttm  ^ikmkaMtm- 

%  IncendiMmqmiidvieimj  dicitureafutfirtHi» 
tui^dtquotUintmumenii»  Mbqmidmmmm 
refareire  domin$,irm.4'Dtf/v>a  ««»17. 

I,  Imklkam  Uum  duoiuj .  damna ftuik.  f. 
Mf^ff*'  d-  /'Jtvt  certo.  §.  damna fataUa,J^ 
nmmod. 

5  Intendia  negleaafilentviresfumert» 
4  Conduilor  tenttur  dtmtntiari  /ocainfi 

dium  vicinum  domui  conduda. 
7  Imfui/inus  efi  frocurator  Dominiad  facitnda 

denunciationem,per  fuamfatii  ditiUirtmfh- 

dire  rem  /ocatam , 
9  CmdmOor  cenfetur  iabentstUim  mmdMmt 

fnncftditmtihn  ad  ipfiUnkmtmimilmL^, 

^JImi^dltfiktmmde  damne  infeihivi 

OiKttmHmf  Hmiim  m  ctndueh.  'Diflingiu . 

vtn.  9' 

to  Dtnunciatio  non  efl fuienda  fer  inquUinmm 
btatori^fi  non  frofuiftt  oh  imftUl^mf  taik» 
diimpedimrmta  aenuneiata 

It  Jnquilimu  temetw  detiunciari  htatori  inctn» 
dtumdommvitima  fmmdo  uiutmmimma^ 
dmmmiKh^ftmi^ .  tdtmmJMHmm 


tl 


«4 


qmmmmmiuMm  primbtm 


iir  amici  /ocatoris  a!>/(nlii  funtcer' 
tiorandiptr  conduHortm  dt  damno  tmminen- 
ti  domo  /ocat* . 
IJ  Ctreni  negotiapupiSorum  dtliet  mttifiearfrt' 

'  ceffiemigtflionttaniunBiifupiUi, 
%t  Ahftntta  iji  probanda ,  (jr  m  dubio prafeniitut 

prafumitur. 
17  €:eHdmihreoaaui/olmtrt  ftiffimimalttrifmi 
Domi»tmmiiSinitmr,/iifflm$iitmmmtimvk' 


tt  ^DMttrftrvimtitaamfmamdaUtrttur. 
I»  triOmilimfaaammimmMmhlmmttlmpmMP' 

Jtnpmgmatum. 
*•  ConduHor  ad  tirtumftmpui  ve/efu  rttedtre 
d  domo  eonduOa  diiet  dtmmmtiart  lotattri  » 
^atUmelmmdfaffiumm.tiimSguol».  *t. 

B|  C^mumdaHoniitfMl/mUUtJti 

ftrimfmiUmmmimklaam. 
»4  " 


%S  nmmt  UmUmJUma  amduUa funt  dtnmntia^ 
m»fmrmlemmmtocatori.PaBiti»illit,itikifrf 


lata 


»7  'Damna  notcna  non  debent  denmneiari  loeatori, 
1»  InquiiinuinmtimitmradfimfimmmdmmmtiS- 
buMjm  mmitmm  immmnmmil  lnW»w> 


II 
I» 

• 

II 

14 
i; 
,  J« 
|8 

19 

4» 

4« 


49 
J4 


Kti  dicitur  ptrtmpta,^  deferdita  qnando  vfui 

H/iuinon  pottfi  babcri. 
Vemfio  nm  debitur,juando  ex  re  conduQa  ni- ' 

Wftkfifertifl. 

Ormmmeiatit  mm  ifJfatiimdafirttmdu0ormt 
ifi /etaltr  mmtflimdat,«mdfiu  imttrerat ,  ^ , 
pumdaiimUaviiifimdhifr^^  ftm^P$0 
oejltrifmadremotionemdammtnmi.  '""f' 

VtmdHtrmm  mditur  ne/ms  ttruridt  tuiSlmll 
miafibi  non /uit fa/ia  dtnunciatio,fi  non  f^d^ 
ill ius  babtre  contra  illum  qui  tuitit  • 

Omitttns prouidere  cafui pattnti ,  S"  nttefiirie 
dicitur  incuipa. 

Imputaturei,  quinentogitat  quodfottfitm- 

nirt^. 

Nonfjtitnt  qmodfeciffttJUHgtmtfmnfmilin  * 

ijiincu/ptu,-,  • 
'Damnum  inctndy  quando fit  rtfartiendum^ 

pervicinos.n.^o.^j.4^.4j.46.  ^  ^y.ij-quid 

Jeruetnrde  confuitudini.n.^x. 

I n  t.sciura  mtrcium  pro  faiuamda  mamt ,  qmi 

merasfuasbabentjahuudlkmil'^ddmim 

p.i^ts  admmtnte  iffe . 

OfJttiofuofwjginimmftlifiiUrifatmtmmimm 

a/ium  damnijicandi . 
Bmeni  demum,iy  dentt  fntiumjihirililmm 
ttmdmttHiamduatur  dominms,  &  ftritulam 
imumdjf,  vtlfimi/ittafui^iBiladimm,vtt 
md  vtmdHerem  ,  qui  refermamH  fibi  domi  . 
mimm ,    m  tatis  eontraSlus  valtdt.  ii.ji.ji. 

Cafus  nolabi/is,in  quo eontra£lus  elamdiiat . 

Ijicatto  accidenta/is  quando  dieatUr, 

V tnditioni  an  conutntat  c/aufulartftrmatimmt 

domintj . 

Rei  vendita  emrn  nfiruaUmi  dtmimS,damt 
JmintfntimmjUmmim,  mp^iH  aftm  vtmdi 
tamfidmmit  mflmv  d.pntsum  in  ttmport,  (*f 
m  dmm>nma&m  ntuptradm , 


ridi.f4. 


uftrddmfrime  tmfte- 


CAPVT  CCCLIItl. 

Vldcbarnr  prima  kee  eondndcnfuD  cm* 
dudorrm  non  tencri  rcCueite  aii^juod 
damoum  locatori  exineendio>deqiioagunnt» 
Qgmuii  ciiiin  finm  iii  mcbxIio  iiocoinjnflb 
I  AtaS»,fhHmetttuml^itatm  mmddkcm 
«ilpa  /J! vtmdHa.  /r dtftritmJL  ir  tommod.  rei 
•  vtmdH.  Tamen  hoc  efl  Terum  quo  ad  illos',  iru 
.qoorum domibus oritur ignis  /.}.f.\ :deoffit. 
I  frafeH.vrb.  f  CumaliudHt,  quoadvidrost 
quor.  mrcfpc^udicJturcafus  ibrtuieus»  adco 
vtdc  r.-li  inctndionunquam  viciai cencancnf'. 
V>idc  fi  I  ccndium  vcni^it  in  domnin lOeM CX 
domo  vi  loi,  prout  in  cafuide  qooagimnib  OOa 
ceneor  ad  aliquod  damnum  domiflo  donws»  c6 
ouoad  me  dicicur  car«s  fertafa»  (MM»^.ni  il }. 
t.tt»tfiit.vtffftd  qmmmlmm  ad  aHeijrjt  effit. 
fr^ta.vtgiltAlt*.tomf.io.  vifis  ^  opportune. 
I  IMJW4.t  Vbi  qood  ita  inteiligitur  l.cumduo- 
tM't'dmm»filmlUff['.profo:.6'l.fivtcirto.S. 

Aaa  a  dmama 
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faUlU.  f.  com«>odai.ti  probatur  i«  /. 

ctiam  /«(^/. «»  f-  ' .         «•  tomr^-^^^^^JJl' 
(onr.y^.vifotitu/oquatiionsi.n.'^.  &  \o.Vtrjic. 
rttundortlhotdto.lib.e.Fartnac.  q.i  io.«.l40. 
Ajjliiif''?"-  (onjht.  Regn.  hb.  3 .  rubr.f  I  Mtif. 
quido/oii.aJJin.n-5-  , 
Contrarium  tamen  cft  verius.cnmpr.furpona- 
tur.  quoi  conduAor  prxuid.t  pcr  crcs  dus  an- 
te  ptritulum  igms  cx  domo .  Icu  fcmli  ipG  coo- 
ticuo,  &  ad  hunc  ci&aum  conuociUit  tam  con- 
dueiorcm  fenilis  ,  quam  alios,qui  opportuno 
'     prouidercnt  inccndio  immincnti.licct  mhil  fO' 
iiea  ad  hncm  perduxerii  cx  dcncgata  rocrcedc, 
•  &  aliis,d€  quibus  latius  in  lado ,  Vndc  ex  hoc 
colliRitur.quod  ftantc  d.fcicnt.a,  &  certa  fulpi- 
tioneortusinccndij  in  parictc  pro«mo,  tcnc- 
bajurcccurcrc  pcriculo  prjcuiio  luxta  lUud  . 

5  Namtuat  res  agitur.cum  pancsproximus 
«dcc.  Etncglcdafolcatinccndiafum^rcvircs 
n  per  Ci/q/.in  l.Ji  quiijumo.fo.ff.quoii  dttitur 
in  vfrb.eJttinSiu,.in/in.fad  /.-^.4?«*/.  Et  qua- 
eemis  noilct  huiufmodi  cura  fulcipcrcdcbtbat 
faltem  omnia  pridiaa  Cominisdcnuncuro, 
aui  potuiflcnt  omnia  damna  fccuta  euitart-- , 
Itjot  talidenunciationc  non  taaa,  illafintrc- 
farcienda  pcr  inquilinos.af  coJiduciorcs.f  quo- 

6  rum  CQlpa  t  locator  non  comporuit.vt elHex.m 
•    Uttm  «utrilur.  1 4,.f.  txtrtitu.  &  tt>i  FulgofJ!' 

locat.XKio.dtptHtit.depriuil.  tontraa. 
bcne  d^cUr Jt  ■Bof  dt  rtmif.  mtrctd.  eonduiJ. 
».j  i.vtrf.adutrtitsmtn.  tol.  18.  i»A«.qui  lo- 
(Hitiur  etiam  iti  demolitiouibus  domoruin-. 
^ettOcb.tonf.xA6.n.ii.& l  i.Ji!>.}.Soti».li(n. 

«Wliio,».  i9./i*.  J.  j  „ 

Quorumratiocft,quia colonus  ,  &  conduftor dJ- 
eitur  cffc  procurator  Domini  addenunciandu, 

7  cumenimad  eum  perrincat  cuftodirc  t  fatis 
cuftoditperdenunciationem,  quam  tacittlo; 
mino  B.trt.in  l.tn  proumeidh.l.i-Jttp.  n.r-tf. 
dt  nou.oper.nunciat.  vbi  loquicur  in  (pccic  d.». 
exercihi.rcquituT  A.uin.conf.t^f?.  inAn.n.tj. 

f  B.t.  Prout  rc(tularit«r  inquilinus  ceafccur  ha- 
bcfc  racice  manditum  pro  cxi>edicnnbus  ad 
ipfam  rcm  conduaam.&  adca,qu.rconcernunc 
CQflodi.m  eiufdcmrei,  Iraotciumlinegligat 
fibi  pctere  caueri  dc  damno  infeao  i  vicino.tc- 
neacui-  domino  exconduSo .  vt  benc  expl.cac 
UUx.titd.Unprouinct*ti.  i.fie^o.infin.  n.  9. 

9  f.dt  no!t.optr.nuHtist.\  cum  diftinaionc  quod 
quando  dominus  efl  prarfcns  fufficiac  illi  dciiun 
ciare.n  luttm  effct  abfcns  tetieatur  pctere  fibi 
caucri  Ca/ir.inl,fifiliutjafntii.tt.  xi.adfi.mrf. 
poffumutditert.n.i.f.cle  damn.inftfi. 

Qii*  magis  proccdunt  in  cafu.de  quo  agimus  1  cu 

>o  (imusin  denimciatiortc  »  f  qu*  profuiHec  loca- 
ton.prxfup^ionicur  cnim  'n  faao,  quod  Domi- 
ni  re  intclleaa  prouidilTjnti  &  pocuiffenc  pro- 
ttidrrcob  conimodicatem  mulcorum  .  quiin- 
cuinbcbanc  altcri  idificio  eorum.-lcm  Uomi- 
nonim  cunciguo  domji  combuftic.qui  ftaciai_« 


tationuni  forenfium 

inU 


la 


t; 


apcricndoccaum  fcnilis  facile  occurriflent  in. 
ctr.dto  di^f  domus,  quo  ftante  nomquam  ex- 
culatorcoiUuitor  ab  omilTa  der.unciatioflt-i , 
tjuidi]uid  a!iud  fit.tjuando  locator  non  tflct  po- 
tcns  :jd  toILndum  limilia  impcd.menta^vcl  ve- 
rilimilitcr  non  pon;iflcttollere  Bofdiremif. 
mcrctd.ccnduii.n.  j  i.vtrf.arbitror  tamen.Cf  0. 
j  i.vcr/.dt  dtnur.aatient  vtro. 
Ma)iune',  quiafumusincafu,  in  quo condoaor 
potcrai  dcnuticiarc ,  cum  ignis  non  ir.uafcrit 
1 1  doinum  ix  impronilb ,  t  f^d  per  trcs  dies  inte 
de  eo  fuit  fufpicaium ,  Bc  verifimiJitcr  cogiia- 
luin ,  quod  facit, » c  cunc  magis  requiracur  de- 
nunciat  o  d.l.ittm  quariiur.:^.fxer(ilu.mfin.f 
Utat.  'Buf  dt  rtmif.  mtrced.  eoniiuiior.  ».  j  i. 
verf.^  fia  etiant  timtto .  Prxfertim  qusndo  fu- 
mus  m  damno ,  t  quod  habcc  traaum  fuccef- 
(iuum.tunc  enim  magis  denunciatio  rcquiritnr 
^fenocb.4e  jrbiir.c.t  ii.n.xo.  Etquia  nollum 
piriculum  f;otc.-at  pati  conduaor  ex  taii  de. 
nuncijtione,  tquftunc  nuniiuamdcbet  omit- 
ti ,  ouidijuid  aliud  iit  ftantc  penculo ,  aut  mctu 
Ro^an.tnt./ifiitutjamiltat.  dtdatnn.  tnjtfl. 
Mtwcb.cen/.n6.n,it.lt!>.i. 
Immo  criam  ^juod  locator  noo  fuiflc:  priefcns  » 
ftdabfcns,  crat  facicnda  talis  drnunciatio  • 
14  qmlitunc  conduaortcncaturccrtioracecon- 
iunaos ,  &  a^uicos ,  vt  ia  fpcciei^.  $.txtreitu. 
condudit  Bald.  in  1. 1 .  jJ.  sn  pro  tultla.  ad  mtd. 
vtrf.& tfi  argumtntum.fdt  eoqui  pro  tut.vtl 
tur.ne^ot.^ef  f  Exemplocius,  quigeritne- 
eotia  pupillorum,  qui  volens  rcccjcre  ige- 
«lonc  det>ct  notificare  coniuna.s  pupilli  Bald. 
in  d.  /.  tn pro  tuUla.  in prtne.  Qax  opinio  eft 
verior,  quidijuidaliud  co-  dudat  Bof.dtrt' 
mifl.  mtretd.  eonduH.  tt.U-  <tdfin.  vbi  cxcufat 
c.nduaorcm  ftantc  abfentia  locatons  ab  huiuf 
modi  denunciationc. 
Et  quatcnus  pritendcrctur  abfentia ,  illi  eflee 
probanda,  cum  in  dubioquis  prxfumatur  prz- 
fens  ia  loco,  vbi  tft,  vel  vbih  iaitac  Bart. 
t  ttpoieti.ai  msd.  de  acqairtn.bartdit.  Vndt^ 
non  cxcufabicurconduaor  fub  prxcextu  abfen 
tic  locatoris ,  vi  in  cafu  d.     exereiiu.  notat 
Rutn.coi/.t*7.infin.n.t7.&  iS.ttb.i. 
Qiiod  etiain  eft in  fimilibus  cafibus,  proutin., 
conduaore  coaao  foluere  alij  pen(ioneni-« « 
quam  domino  >  qui  non  liberabicur ,  fi  non  de- 
nunciauic  prxcepcum  libi  faaom,&  violcndam 
illatam,  cumpocuiiret  dominusfaaa  calide- 
nunciationc  comparcre  ,  &  fe  dcfeitdcre ,  &  fic 
militac  fcmper  racio  d.  f.txtrcitu.  vc  coadudtc 
Ruin.  tonf.  147.  infin.  n.  17. /li.  i.Gabr. 
folut.  &  tibtrat,tontluf.  ti. ad fin.n.  ^y.Mtnetb, 
dt  arbilr.taf.  137.  n.tS.vfqutad  n.  11.  Vbi 
18  etiam  mulca  f  quando  debitor  pcrvimexa* 
auslibcrctur  Bart.  inl.  crediior.  dtfolut.  Dte. 
conf.i^.  Ht  quud non  polTu  atlcgari  violencia^ 
faaa.nifi  proacturfc  violsntii  rcftitifll- ,  qtuo- 
ty  rum  pofObiie  hiic  f  i?j/t^rn/.  iumquarit»r.f, 
exereitn.ff.toeal.pet  nocaca  in  l.d*t§f/i  mnUer. 
vtntr,nomin.  tnpofeff.tatt. 
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Vndc  eti.im  cond.i^^or  ad  ccrtum  lempus  volens 
rcccdcrc  d  domo  condudta>dcbcc  dcnunciarc  do 
■%0  minotf  aliastenctar  adpcnlioacin>  donecno- 
dficet  Jicct  fie  bp(iim  teinpiisStfAtf. /» >1 
ffM  to  qmifiprttia,  firUx»mdMttm  quari' 
tiirJ.txtreititffJHM.  ti  reqaitPr  l*f.  in  LJit» 
h^atitamfMOt.^.iH fin.  vtrffixt»  pgnanttr  /$- 
0Hta.^.dtveri.oi'igjt.A1  j>: M ut.juper  confuet. 
fmormilan.  c.jj.  n.}}.C(phj/.^cortf..i-^  .iii?.  4. 

11  &  ita  f:ruari  f     comuctudiiic  la  I  rai-.cu  tc- 
Aatur  Ribuffjn  i.babere.  iSH.co/.i.in fin.  vtrf. 
■  vndtcimoMt.fMvtrbfi^ntf,\itxtmiltetilt* 
Ittre  per  Lfiu  »d  ttrttm.§.  htt.  VcrjM-amca 
<ft  «fcaPDcmioBem  faciendain  efe>  qwndtt  c6" 

%%  dodorfiiltrecederei  tfiloeatoreitaljreeer« 
fi  damniim  pafrurt»efti9ir#««rA.««i^  s4tf.1v. 
}  T  ji  meii  verf.intelligitmr.ltb.i. 
Idetn  in  caTa  inuiid^cionis  aquarum,  vcl  (miilium 

%i  cafuum  forruitorum  >  f  quorum  requiritur  dc- 
n\xac\uio  Burfat.coKf.  ii.n.19.  lib.\.  ^tonf. 
}09J>.ti./ib.}.pofi  Soc.lun.conf.Si.$n  prim.».x 
tib,\.Ctlfut  l^gojonf.\i.n.9.Parpai.in l.fiquit 
tiMtaufam.f.fin^fflfittrt.  pttat.  Port.  tonf.i.^}, 
it.i7Jlimi»,limJ$nfii.n.ii,iib.i.  cumaliit 

M  'ftt7TufimrJttjflt68.iuprint.f  vbiqnodita 
pra^aturia  petcntibus  remiOioncm  metcc* 
dts  >  qui  debentdcntinciarc  fterilitaccm  domi- 
H.tferiex  m  J./.item  qu^ritur  extnUu  ff.la- 
t*l.  qiicni  ad  omncs  vltri  coloiios  extcudic 

ij  CMer-.ocb.de  arbilr.cjfllJ.n.  iy.(i>'  Jt.  f  Etdc 
damris,quae  inRrcbantur  iafiluacoaduAa-»  > 
quod  rcquiratur  denanciatio  £wiendapcrcol 
loao$  mx>mt^BjitJiiittf.dteif.\^iM.x.f.\.\^ 
ettam ,  aood  codudor  teoetur  cufiodire  filuani 

%€  •bbiiiiuinodi  danunficaacibus  1 1.  in  lege.ffih^ 
tatMakmf.xxM.i.  CafirMiMontmpojjtbih 
U,l^mllaf.n.%ffMpaStJC»gp9l,mUitr0' 
Om$.n.^^  ff.de  reg.iur.  ' 
Verum  cdct ,  cjuod  in  daniiiis  notorijs  non  requi- 

37  rcrctur  aliqua  dcnuncacio  f  Dee.  conf.iJ6.co/. 
i-verffecundo  reiponderi.  Qajir.  UttH.  tfai^ 

'  ptr  Menocb.conf.lio.n.ij./ib.i.  ^  tonf.n6M, 
j9Jtb.).Ruin.tonf.77Ji.x./ib.s.ei  ita  praaictti 
ita»tnrAddu.ad  IbtfaurMtif.  1  oZ.Ijmda.tm- 

ItaM  Ml  dldtf  jBpediiDentum ,  aut  daomum  pfo« 
»•  MWf  «KUl6  ipfittt  locatoris,  t  quafi  tunc  do 
CO^dieaiar  lOOftire  ptorquam  notorie  ,  ideo 
iionreqnjriturdenunctatio,quf  «rit  fjcicnda_. 
quandodamnum  proucnirrt  liaotcrcij,qtti 
impedirctconductorctn  vci  trui  rclocata ,  dc-' 
.  betcoimtttncproccnari,  &  d(.nuiiciareIoearo. 
ri ,  vt  i»  peiit  prouidcre  AUxav^,\ xy-n^tJik 
5H^Atarfr.MVj*QAi].  &t^,/iHi.&uif. 
**6Jt.x9Jib,i.Ijid»mit^iiehfif,t»l.iJitJk 
vtrfftnmthusalm. 
ObfaMMd—  cftaHnen>  quod  quidquid  (tt  cir* 
CaiVMMt  "inquibus  condemnabicurcondu- 
»y  dornon  deauncians;  t  Ahud  cnt  circa  ptn- 
•    fioncm,  i  qua  liberabitur  condudtor  iplo  ia» 
tjo  abique  aUqm  denuactattone ,  qu*  refpectB 
pcaiioiiu  oon  ioiiieiadsnM  cntncGeflam^-» 
u.,'. 


CCLIIII. 

Etenim  paria  funt  rem  eiTc  inundlitthfvl 
roate  peremptam ,  auc  ab  lioftibus  occilOlBBil  • 
au^conibultain,  adeo  rt  quetnadmoaMD»  II' 
fiudutcafinaiefcrirctiaMiiiiindarecur ,  noa^ 
clKcfidcadaaliqiia  denuodatio  refpectu  pen- 
IToniSi  Itactiamquandorescfletinoendiopo* 
rcmp;a,vcl  ab  holhbus  capta,quiaeo  iplblrae' 
ratuscKcoiiiiuccoripcnlionc  ,  quafi  tur.crt*  "■ 
fibi  locata  vti  noii  p  ilit  ■  Jta  inlpecic  diftin- 
guic5(;<-(n.  iien.  conf.iio.  n  \9.vfque  adn,  \*. 
7ib.j.  quem  icquuur  Bmrfal.eonf. }  09  Jt.  1 1  ./>t— > 
'  Jo  jfts.&k/.t£t  laciuntaotata  pcr  Alexand.tonf. 
txtJnprint.  n.u/ib.i.  Vbi  f nod  jcs  dicitiir. 
perempca ,  aut  depcrdita ,  qwuido  Trns  iUiiit 
Oon  pocefl  habcti  /.fiii  qmi  rtm.f.tmm  fawAi^ 
fiirtti.i.fitOHBmMt.  f  fivxor.ff.fo/mt.  «MOrafc 
Jt  Itauc  nunqunm  pcnfio  dcbcatur  quando nibil 
pcrcipi  potuit  t  cutnvnui.^.fin.depericui.^ 
comrnod.  rei  vertdit.  /.  interdum.i  i.}.  quod  IX 
naufragio.vbi  Bart-ffM  aequir.pofftff.Sa/it.ir 
aiif  in/.i.C.de imnn^tflijliutaih&itltmt  m 
t.fotuit./oeat,  ■  ■ 

Notanduflicftctiflai»  ^iodMMiwfmrcnriiiqiM 
ja  dcanodacio  es  neoeiBttte.  f  "ift  ofttwdtMr 
pcrlocaBorcnit  qnodfiiainccrcracadoocan.^ 
pcr  ItmaLmtJwimdJbt.vtrffid  adutrit.  ».1 4. 
d*tmpt.irmm4lit.  Vbi  quod  non  auditur  vcn< 
ii  ditor,  fi  nolit  tcmri  dc ci:i  rior.c  , f  quali  norL» 
iucrit  libi  tacca  dinuncutio,  fi  mhil  allcgcc 
rationi  conlcntarituni  coucra  lus  i.lius,  qui 
euicit  camquam  luanon  interTit^^.  mlitt» 
/i/mmjMorit.te/.ptnm/t.  admi4t»,^,ff!dii, 
nniMftii.  tmmtiat.  Vndc  ctiamacqMtntbi» 
ttrco>jdiiciorad  damna  propccr  onidEDnde' 
anociaciooMt  cpuada  niUla;  vcrifimilispM» 
Btfio  portaiflec  iieri  d  locatorc  quo  ad  reONH 
tiontm  damnorum ,  vc  dc;Iarat  £oJ[.  de  remiff. 
mereed.conduHor.n.j  i.pcit  med.verj.  ^regu- 
Lntcr fu n t  o^.iir.orits . 
Prxdictis  addc  magn  m  culpam  coofiderar i  iikr 
taliconduccorc  ,  qui  non  iiwit  qooddcbec  , 
vdquod  confuctumcll ,  acnonnooidit^  qaod 
de  tacili  poterat  cucaiie,  ideii  qoodftnoak.»  . 
vidmiiDclliiccaniaoinim  toccadiBmftatoejB. 
14  Mtcpee  tocdiet  ceotinoato  ,  f  Itaiiconiir» 
tcns  prouidere  cafui  tam  patentt  •  &  ncccilario 
immmcnti  lic  tn  cali  culpa  >  v  t  iUi  imputari  dc- 
bcar.qui  lcicjns  nonpr-tuiditquid  fijcurum  ef- 
ictjvcl  priu:d!-ns  nonprouidit,  proutin  Ipecie 
iiictndij  iCi'  cxplicat  Sari^.i^/<'//Ci  9ii-n,i6.yffut 
ad^n.i9.  arguincnto  Lbabitaiorit .  jo.  S.fim.ff, 
hemU.  f»i  nona.  f.  tmm  iiitit>.&  L  m  itMw  di^  , 
dMMw«yiA  cam  ali>s  per        ««q^  97^  nJ^. 
:  ;JJ  Vbi  t  ^oedjaqwtatorciy-iqiinoa  cogitw  • 
4Md£wltpocetteaenise/iMi,4M(.raR/:t79. 
ms.AhM,tti^t.e9/.i./ik'pBadltonj:}fs.to/.  - 
J<  s./i^.i.Proucctiiinq  .i  om.trttt  faccrt  f  quod 
icciirccdiligcnsipatcrtamiUas  dicitur  cfic  iiu 
culpa  Bart.m  l.ea  iiilur.dtpign»rat.aBMmi* 
prtjumpt.).n.  \  jiJib.j,  .  .,>• 

Nonobitic  quod  quando.  iaceiidiain  cft oriMiL» 
a4iMded|caMr  caiMfcndaBi«  ftiBloflapraa 
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17  ximo  ortum  habuir.f  Quiaintclligicur  quando 
ron  crat  ponibilcprouiderei  cuac  enitn  crit  ea- 
fus  >brcuitus,nc()ue  crit  in  culpa.qui  non  proui- 
dct  vt  dcctarat  F/or.in  ifiquu fume.ff-quod  di- 
€itur.adjin.vtrf.autim(endium.ff  '.ad  Itg.  *qutl. 
vbi  etiam  allcgat  Cyn.in  1.  j .ff.  dt  ojfit. prdft£L 
vigtl.  &:|ibi  quoque  Aibtric.tn  }.(ognofitt.n.6. 

Qup  ad  fecundum  cocludcndum  cfi  damnum ,  de 

18  quoagimus  rerarciendum  tne  per  vicinos,tCu 
cainn  pro  Uiute  totius  vicinix  (ucrinc diruti^ 
teda;&  muri  huiulmodi  domus,nc  ignis  latius 
lcrperet  >  &  omnia  vrerct.dcbeotomncs  vicini 
proiliius  reparationc  in  commune  contribuc- 

19  rcit  Qucmadmodum  in adtu  mcrcium pro  faJ- 
uandanauei  Nam  hi  qui  merces  fuas  adhuc 
faluas  habentalijsdamnum  pjfllsadiumcnto, 
tc fubfidio  tffe dcbent  l.i.^  »./.' ad Ug. rbod.dt 

40  idAf  &  in  fpccic  ita  concludit  Bald.  (onf.  491. 
Ai.4.<fr  in  I.  i.in  prin(.Jf.ad  Itg.rbod.dt  la^i.Sa- 
iiejn  i.qu* fortuttii.aa fin.Cdt  pigntrji£l.\\ar 
fii^n  i.i.n.i  1  j.jf.ad ieg.eorn.de fiejr.fetr.dt^ 
yMduit  duobp'atrib.p.i.n.i9,tom.6.p.i.f.iy6, 
tum  aiyt ptr  Andr.Qatl.obftruat.-n..  n.j.lib.  i. 
pir  ttx.in  l.mirum.§.ftd  •  itet.ff  quod  mtl.  eauf. 
i.  eum  duobus  .  f.  quidam  fagariam.ff'.  pro joe. 
Franc.T ftrz.an.con(luf.  1 8  j.  ».  J.//6.  i .;i\jbu§'. 
prmii f(boi.io%.n.y.Stra(.di  naut.  p.i.$fid  nte 

41  eJin.i,lo,(:p.  I  .f.  iio.Mant.fing.}  j  i.|Quamuis 
ibi  jntclligat  de  iurclicct  dc  confuctudinc  dicac 
non  tcntri  vicinumad  rcfarcicndum ,  Ncquc^ 
aliqua  adio  poccAdari  contra  dcftrucnccoi.,  , 
Quia  li  qu.sdeilruatzdiHcium  viciniorcoin- 
ccndiocaufa  dcfcndmdi  cioinum  fuomdolo  ca- 
rct,ncctenetur  nacuraliter,ncc  ciuiliccr  ad  fatis 
£lAioncm  damni  /.  j.i.quod  ait  pr*tcr,  it  inefd. 
ruin.^  naufrag,Ayni  conf.\  1 9.n.6.in  fi.  tSMe. 

4»  noeb.conf  107.  «.6.(iry.  f  Vbi  multis  limilibus 
comprobac  drcacosi  qui  otficio  fuo  iiuigun- 
tur  ,  quod  non  poHintdici  t<ccrc  oaimo  aljum 
dimmlicandi . 
Addcndum  cli  tomcn ,  quod  illt  d;  vicina  non  ce- 
nerentur  refarcirc  damnum  palTo  proptcrdo- 

43  mumdcfirudamcaula  vicadiincendiji  f  (]uan- 
doprobarecur ,  quod  omnino  domusilla  fuiflcc 
combuda,  fccus  ii  doinus  ^jilfct  dciirudiaad 
abundanciorcm  cautclam,quia  tunc  ccncrcncur 
Fiiin.tne.tuanoj,  \9.infin.dtfenttnt,  ixtom' 
mHntc.Verrett,de rt nauaiMb.7.n.6  to,\i.f.ii9. 

44  Vbidcftruaturdonnus  vi:ini,tncigni$  progrc- 
diatur»  tunc  comuiunicer  damnuni  rdarcicur  , 
{x  iUa  deilcucta  donius  crac  crcnunda,alias  dc- 
Qrucns  ccocrecuridc  quo  ciiim  Artt.in  praxjn 
Vtrb.inctndiario.^  efi  tix  iit  ifia/j/i.  f.<ft  au- 
Um.ffquod  vi^aut  cl*m,eu  muUii.  pir  Carpan. 
f.J75.«.48./».i.  Vbiteadcclarac  Meuocb.eonf. 

4J  107.«  tf  ^9  t£cdchacquiflioncctum.<4/i/r. 

dtfiatut.q.9i'P.t.to.-i.f.ii.y\i\  fe  reiuittic  ad  ea 

qitx  dixit  in  l.naufragtum  S.quad aitprditor^/il 

intend.rMin.dy  njufrjg. 
Neciuc  obiljc,  quod  cum  adfic  ccrticudo  eius  ,  cu- 
46  lus  eulpi  inccndium  cft  cxortum.f hoc  damaum 

noofpcitccad  vicinoi  ^eut,  tn  c.fi  quii  da^- 


num,n.  jo.de  iniur.ir  damn.daU  A^g.  Hm/ttr 
Goz.^d.(onf.6i.n.\.PitrJtybald.  di  duoiui. 

47  fratrto.p.S.n.i9.tom.6.p.i.fiS6.\  Quiapr«fu. 
ponicur  in  Uclo  non  eflc  (olucndo  eum.qui  cau 
iamdcdic  inccndio,  vndc  in  fubhdium  hoc  calu 
tcncbuntur  vicini ,  cum  concraria  procedanc 
quando  ille  cllct  inbabiiis  ad  conucnienduni_, 
Ilaudenf.decif.6.n.iSJnfin.  irn.  6i.(umaJ^i 
per  Farinacq.  1 1  o.n.  i  j  1. 

In  pr*didis  ramcn  efl  etiam  notandum,  quodind, 
caufafimilisincendii  concigic  dubitaridcto  » 

48  qui  emic  domum.f &  donec  prccium  non  loluc- 
rit  illam  conduxit  pro  certa  mcrc cdc ,  cum  po- 
ftea  rcs  pcn/fli  t  incendio.vcl  firoili  caufa,  qux- 
fitum  fuit ,  an  periculum  fit  cmptoris ,  vel  ven- 
ditoris,&  breuitcrtmiiladilputationc  Dixipe 
ricuJum  fpcftarc  ad  emptorem ;  Quia  cmptio 
iani  crat  perfcfla ,  &  ipli  emptori  rcs  tradit^ 
^urt.Iun.eonfSi.n.i.eoJ.i.inprine.ptitext.ia 

49  ificuttmptio,ii.S.mttrdum.ff.io(at.  f  qui  cft 
nocabilis.cum  fic  cafus.in  quocontrafiusclau- 
dicac  dc  quo  Dec.eonfi  it.eol.x.in  fip.  verf.ttr- 

jo  tio  idem  comprobatur.n.^,  f  Vbi  qcod  iHakica- 
tio  dicicur  accidcntaliter  fada ,  cum  illa  ptnfio 
foluatur  tam  prore  locata  ,  quam  pro  inicrtfle 
prc ti;  non  foluti ;  Et  in  tali  locatione  acciden- 
taJi  cocum  pcrici.Jum  fpcftat  ad  conduoorem, 
&  nuJla  (ic  remiilio  merccdis,  Jdcm  Jcquitur 
5>  ^iex.con/.\\i.m.Uib,^.  f  Vbifi  quisematfiin- 
dum  pro  certo  preuo ,  &  doncc  pretimn  loluat 
conducit  fiindum  pro  certa  merccdcvaiet  con- 
traccus  conductionis  quoad  obJigaodii  cmpto- 
rem,&  conductorcm  quoad  folucndam  mcrce* 
dem ,  fcd  non  valctquantum  ad  obJigandumj 
locarorc,&  vcnditorcm,  qui  non  poccritcoca- 
fucogiad  tradcndam  rcmfinollec,  ncqucad 
rcmmionem  mercedIs,fircspcricrit,quiapoll 
pcrfcccam  venditioncm  omnccommodum  Ipc- 
J»  cratadempcorcm,  f  ciuod  etiam  \o\wSuri, 
de(tfi9S.n.i8.pof}  Boftit.de  remif.mtreid.tS- 
du£i.n.ioi.  vbi  quodobltupuit  vidcndo/r*.»» 
rf.jJ.»B/*r<^«w.cumcontrarium  fempcr  dixiffcti 
11  illum  non  vidiflcc ,  &  quod  ftudiofus  fatis  ad- 
difceret  hcidic  hoc  noundo,  Quiafi  vendo  iiin- 
dunihabicalilcdeprctio,  &  conucniam,  vt 
SJ  apud  mc  dominium  remaneat,  f  doncc  pccunia 
omnts  perfoluatur ,  &  inicrim  certam  iwrcedi 
numcrcm ,  c|ui  oontr jctus  cft  comractus  loc»- 
tionis  appolitus  in  aJio  contractu  venditiotiij , 
Hoc  calu  damnum  «jntingen*  in  fructibus  eft 
cmpions,&  conductoris ,  itaut  ad  c  um  enanL, 
fpectctper.culuminteritus ,  qu.atmpuodici- 
airpericcta,quamuis  fit  rcfcruatumdominum, 
54  cumregularittr t non conucniat  vcodiaoniTs 
Jcatur  quod  mcmptorem  noo  tr,S  JS 
dom.mum  Corn.eonf.x6.n.ui,b.u  prnmTi  Z 

7'^*         Vndc  c,  hoc  vSTt^/i^^ 
adcfl^:  ahquam  perfcctjDncm.&  tamen 
cft  emptons,  vc  dictum  cft  pcr  /.7;, T/  StJI 
''^^^''^•i^interdum.vbtSaRT:^^:,^^ 
'-'f'»'retd.(ondu6l,n.,o.f^^^^ 
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MMMlCMBtMlMBFbw  CBI|mw  BNtinB<l0> 

btto  tmB9H»  lieoiit  impone  alccn  teodeR^» 
)j  auandonicfii&atrendiciotteumrerematiooe 

dominij  i  &.  pretium  promiflum  folucrc  intnL-> 
tantum  tcmpus  Cafir.in  l.iultinut.i.oferri.n. 
J.de  an.tmpt.  Fibtin.de  etnpt.  Ct  vendit.q.i.n% 
^.'Plot.diinlit.tur.i.^.n.eo.  Magon.dttif.LM» 
ft  «m/:ji.».ii.  tVbiexhocquodtalis  vendit» 
fic  cooditioialis»  condudit  non  dari  Cfotium-§  » 
&renicdium  recuperandz  phmo  cmptorit  fi 
tmit  b&k  wodiiw  fecuodaf  deqnoenMkf 
Dcodaattialibi  dieeadam  erib 

E  P  I  T  O  M  E. 

1N  dorutione  plurium  r«rum>  qux  fimul 
iundx  excedunt  fummam  prohibitim  do- 
aari  abfque  inlinuacioae ,  an  requiratur  inti- 
notiu.  f  ScipaladoaaDnaanfitvnat&tran* 
leat  ad  bzredcs  >  qaaamjade  illis  ooo  Suaat 
&i  meotio .  f  Dooatjo  oerio  quaotttni»  aa- 
ois  fiasBUc  ad  vium  dooatarijt  ieo  dooatoris* 
qooealarequirat  infinoarionem .  ^Et  andi- 
catur  vna.vel  hibeatur  pro pluribus .  ^  Et 
quomodofiat  coaccruatioi  vtapparcatquam 
Aimmam  exccdat .  %  Hypothccaancvtir  gua- 
tur  Aante  rcfolutione  aCtus  ob  detcaum  mil- 
nuationis.  f  Cootra&is  aooiloact ,  quando 
refcmdantur  ob  dcfedum  caufie .  %  Donatio 
fcoptirbencmerica,  &aflc<^onem  fanguiuia 
PB  diCKBr  ob  CBB&BI )  &  dcbeac  infmuari» 
^BBBHnlaieritsprobeatur.  %  Scacucum  rei^ai* 
KOt  infinaarioncm  an  excendacur  ad  caAukOM 
fubus  illa  de  iure  non  erac  DccciTaria . 

SFMMARIl^M. 

I  Infimutierrquirityr^qutmdodoHemtwplitm 
ni,qu4tfimt^tMdunM*  txttiunt  fummtm 
vbfn  quammm  ft»^  dumi  jfiir  iqifinM- 
tiont. 

tt&iiirfdim  hti ,  ac 

ttmpnvtm 

i  DfmMiuftrfi,^/u«tbdredesa/ituittrctntum 
pmJiitt  um»«t  dontt  vixtrit  deiet  .iduioerr 
ti^nustiomtm .  PaSit  ,finuU*  faiU  mtntiont 
hsredum  futrint  ttrttntum  dontita  fingulit 
unnn  durtmU  viU  dtmtUtri  ,  fim  donaia- 
rii .  n.  4. 

}  P^tit  duoiut  i 


Cap.  CCGLV 


3k  ^^^W^Aflff^KAVff^flRW  < 

tmuiifSbmmBtm 


diitiMtroammvtkMtMUmmttBfimtm 
\JamHm4tfmfm§dpidditmini^muMmt, 
«  pmmli$0mmmmmfit  m* ,  wliiMmmphim 
.  .Umt^t^iammifmiiimmittmim  ttkmmiM' 

Aw.fi.it.<^a]. 
y  SUpuUtio  annua  tfi  vna,iir  trsnfit  adbetrtdts , 
quamuu  lUorum  mentia  {a£iu  aonjittrit,  ^ 
tliperpitu» .  Ltmitiiimk^mlmtmmma.  m.9. 
f  DondtioannmMfrt/mtimmtmpmimt  mtm  itf 
.pifMmorUthmmiiiii^fimdtmutmiit&fitttm' 
 '^tVt^pmM  um  ixadMt  - 


10  /i^GwMlM  ttom  reqstiritur  in  detuilitm*  urtm 

quonAtotitMnisfinguliiodvitam. 
la  (V>ligatioommistxtinguitur,fiMttrtfaluti9M 

a£iufobdefef)umin/inittitionis.^n.ii. 
14  SUtutum  rtquirent  lufintiationtm  txlnu^tlif 

ad  eafut,  i»fa#w  d,  imft^itll^^  ■ 

fartil^ . 

tS  Aiiiononeompc     ■  tqut- 

rttur,  vtdematarim  altquidfatiat  ,finonJui- 

rit  doOum  desdimpltmtnto . 
U  CtmUfuamimmmitimtiM/eimdmMlmrPtifvim^ 

mmmviiimmimtiftiemitii^iammtmft 

mou fituta ,    mtm  mdiumiilmm 

17  InfinuationomMfmirilmrmitiiaatmi  Atmi» 
fam^ .  _ 

18  TJonaiioobcaufammerilerttmi&oijfamgmtmtl 

affiaiontm  dtbtt  infimmmrii  ptamtii  fittm 
•  turmtrita,&n,xo. 

19  Caufanaturaliimt\git  mUemditta',  quam  atti' 
.  dimt^it» &fetitu  itti ,  fmm  mettt,  fuami*» 

fmaprtiifi. 

Sl  Donatio  infingu/oi  annes, fi duBilalmrmtlllt' 
dat  quingintoi  anrtos  quomodo fit  det/Himmite 
(ir  qualtttr fiat  toiterualio.  ^n.ti. 

a^  Comptnfatwnss  txttptit  mem  ligutdtim»  ni* 


CAPVT  CCCLV, 

Clrca  Talidiutem  doaadbnii »  dbqaBcnc 
doWtatiotoniisisnBftb»  < 


t  vt  ff^Hif  tfpsftMit  ilrftfftt 
popofitedfffictiltatis . 
Ituno.Si  ioinflrumcnto  conuentum  fucrit ,  quod 
totnntdonationes,quot  funtiugcri  tcrrxdo- 
>  natx»f  vcltot  fint  donationcs ,  quot  iuntre» 
donatxifiomnes  d.res  fimul  coaduaatc cxce- 
dunt  Aimmam  >  vltra  quam  non  poteftdoOBKl 
iiaeinfinttatioaeiBoavakbitdooatiolmeea-»» 
tanoaam  prarainatar&ftl  io  fioiM^m  Alut» 
lemf.t^i^yb  dmehmu  m.^.tU.iJbifiimrifum»!fi 
btnifkcimmt.  Hi.i.  pefi  SarlM  /jmodifitmmt.im 
fin.ff.di  donat.  Tbom.  Ferrat.eaut.n.  donatio 
a  excedens.a.  1.  f  Rationccnim  eiufdem  aflus 
doiundi,eiurdcm  Ioci>&  ciufdem  tcmporisiom» 
nes  reputantur  vna  doaatio  Ront.eonf.  16.  eo/. 
».  in  print.  dr  sbiMande/.in  vtrb.  riquiritur 
idtm Romanjon/.ioi.m.l.vbi  ttiamMamdrf» 
in  vtrb.donatio .  qui  tcAatur  dc  caauoaai»  Ittl 
MtmumdmmJmS.  1  MfiitM  do»atM.\9j. 
SBcBadb.  Si  csaltccapartelada  eft  meatiolwr 
i  redis,qatadoaaAipartc»t&taosluBNderaii« 
hiccrccntumquolibeeaano,  donecviaam,ca« 
Jis  donacio  rtquirct  iiilinujtior.cm  proptcr 
iiicntioncm  hircd  s,  nam  cunc  non  ert  pofsibilc 
ex  parte  illi,  pro  qua  cft  fada  mentiobxredis 
Aatim  pro  hicuris  annis  eam  euanerccre  BaJ.im 
l/umtimmt.  }4-  i.fiquit  autfla/tm.quod  tfi finm 
im  frimt.  vnffidimfiat  eomt.  CJt  i0malm.& 
ikt  CyiMi  mid,Capit.dtei/.\o  |.  0.5.  vhi>qo-4 
,fit*QMKBrB>tio,&  requiretor  infinuatio,  auan* 
4  4BWncdSB  Ufaocuri  f  iaipdfiiueriatdoa»-^ 
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npatttereencnai  fiagalu  aimis  denccviatc 
doiiMKintiVel  donans,tunc  enim  ulisdoRatio 
nonexc^ditmodumlegicimumicum  po<fibilo 

cflctmori  in  primoanno,  &  poiico,  quod  plus 
fuperiiiuarur ,  camcnpofitis  duobus  poflibili- 
j  bus  ii\  cHc  vnum  quod  (uadcr  corirradum-» 
valtTc  ,  aliud  quod  non  fuadec ,  dcbemusru- 
Ricrc  poinbile  illud  fecundum ,  quod  coAtra» 

Mhtia.diJtmMt.iFtodemtit.iiipriiK.  ».4} 9. 

6  vbiquodcommuniseft  folatto  cfle  rpectate  in 
dJ.fMttmut-S.Jin.Q.  dt  donat.  vc  annuadonai- 
tio ,  quz  vcre  vnaeiltccnreancur  plurc^  nepc* 
reatjjroptcromifTam  iofinuacionein . 

Tcttio.  stipulatio  annuaindubiotranlitadlui^ 
tndes  ctiaai  quod  illonim  mestio  hSet  tmai^' 

7  fiNriet  iMnr.  «inideTeriorioplaioaeteilatnr 
t»l^Bieb»m.i.  liipulsti»,».^.  vttf. fidtpim» 
tStrMri».^  vtrf.  iypro  eirUt  mihi  vidttur.  ffidt 
K  trh.obHgai.  Vbietnm  c;no<i  ir.tclliginir  vni- 
ca ,  &  crit  infinuanda  SaJicet.in  /./ancimui.  ff. 
Jin.n.  I  i.C.de  donat.  Vbi  quod  ftipulatio  annua 
ci)  vna ,  &  ad  hn-cdcs  tranfitoria  >  idco  debec 
didper^etua  ptrttx.  i»  d.f.  fIipu/alio.tOumij 

•  noacanillando»  tv>idqnid  aliud  fitinlegato 
tnaiio»  qood  llnjivr  morte  legatarij  /.  infn- 

guloi.de  annuii  fei^.il. 
Quod  magis  pr<  ccdcrcc  fi  flipuljcio  non  fbluin_» 
eflecannua,  fcd  ctiam  fi  fuiflct  faftapropcr- 
pctuis  fiicuris  tcmporibus  ,  tunc  cnim  non  eft 
9  perfonalis,  fquz  extinguatur  cumpcr(ona_» 
9onanti9*ftudonatacii>  iedliabetur  tanqiDm 
firomiffioiii  iemiarfitcoteematio,  vtappa- 
reat.an  exccdat  legttimam  fammam ,  &  rrqui- 
rit  infinuationem  Axo.in fHmm.QM  denal.n.9 
TraB.Vapitnf.in form.hbtll.  quoagHur.  de  do- 
mt.in  verb.foltmHittrjcol.\.infin.  Cjn.  m  d.  I. 
JincimHi.f.fiH.*dmtd.Cdtdonatio». 
Q^arto.  lo  dooatiooe  cettar  quantitaris  annts 
to  fingulisad  ▼itam  f  noa  requirituriolinuatio 
oixo.infumrn.Cit  donatioiufertfinebtmt^ 
fin.C.fod.lit.Carpan.  adton  frit»t.,^Mi»/mt. 
f . j i 4.W. I o i.Cabr.concluf.  i.n.j^.de  donal.  Ri- 
»ii».l»».i»  f.i.».i9h>»niUod.lit-  llla  cnini_, 
verbaqnoad  viom  rcflringuntdonacioncm^, 
tl  lc£Mittnt»nnontraaleatadha:rede5,  t  cunt., 
«Hadficindonacieac  inona ,  quc  habc^tur  pto 
perpetoa  promifltone,  actranfitoriaad  bwe- 
des.ideorcquirrtinfinuationem)  «tdifinrii:» 
efl  fupra ,  &  diilinguit  Salit.  i»  dJ*JimhMi4* ' ' 
vh.anttn.\i.C.dt  dnnalton.  '    '  ' 

Quinto .  Stantc  refolutionc  aftus  oh  (ictcSatiLi 
I»  infinuationis  f  cxtin&a  efl  omnis  obligatio 
'Bild.in  /.i.y.  I \.n,\'}.in fin.verf.  dicit  etiam^ 
ibidem.Cde  njeind.Vt»dit.Surd.de  aJim.tit.f. 
f . \>.n.  1 9.  Vbi  ctiam  quod  ante  fa&am  dooa- 
tioacmrcs  nonerat  dooatacij,  (cdperdena- 
tionem.non  cH  h&i  fua  irretiocabifiter^  -fed 
Cum  modificatione  ,  vrl  (]uod  princntar  a!i- 
tbttX»^  vj^^wdfiat  infinuacio, com fiaulibat  , 

tf  tftH' 


flilnhoronuiislijppotheca  ^CMCd/fjfaM^* 
^jni.ije.fy.  jiraiertim  It  adeflet  flacnnnl  M' 
qu  irens  infimiationeffl  >  qnod  cxtendttur  erian 

14  .Td  c-iUis,  '  j!i  quibus  dc  iure  infinuacii»  non  eft 
nccili  iri.i  !.i;c  SitrJ.conf.i6^.n.ix.infin.itb,i, 
vbidcvcrion  opinionc  tcflatur  conrra  GMfllffc 
tonj.tl  i.n.i.iib.x.cr  yeg.conf.^  i.n.y. 
'  SeitO.  Indonationcmquarcquintur,  vtdoaa* 
carins  altquid  6u.iac fi  non  fiierit  doAnm  de« 

t5  adimplemeotiBrfadlaeicoinpetitaAiOi  f  iia:« 
vtetiam  hoc  cafii  tndexdcbeat  fapplere  partc* 
boo  opponcntc  'l{,omaH.  eonf.  3  j  4.  xAym.conf. 
I y  I-"' V  (^?  1  o.  Maximc fi  conftarct  dc  damno , 
&  molcftijs  iilaus  occalione  d.  iniplcrr.cnti 
non  fecuti  >  &  folutionis  non  fafia: ,  qux  pcrci- 
oebatad  donatarium,  qui  ex  hoc  magxs  ex- 
dudereivr  i  donatione ,  non  folum  fi  adeftc 
pafium  reAlotiaum  ob  pracdiAa  non  iernata_, , 
ftd ctiam  finon  adeilct ,  fi  implementum  rcfpi- 
ctrcr  coniniodiim  ,  &  vrilirarrm  ipfiusdonan* 

16  tis,  i  ua  lioiiatio  tai.4.-iiion  ctiti,  f  adeo 
vt  ctum  contradus  nomin.iti  rcfcindancur 
pcr  viamadtionis,  nedum  cxceptionisobde» 
tcd  um  d.  caulz  non  feqnutz ,  &  noo  adiinpleai 
^mM»f.i9*.»A\'&>*'pi^CaM.»mlwu 
t9t,iM.i.if  eonf.\9i.»dJm,Mki,S$tmMffl 
3  6.eolJbi.iil>.  j .  per  tex.  m  /.ahm  Ufundum,  C. 
dt  pan.int.tmpior.^  ve»dftor.*Doilor.in  i.vlt. 
Cdt  eondi£i.ob  cauf. 

Scptimo  •  Infinuatio,  quamuis  non  requiratur  ia 

17  donatiofle ob  caufam  t  T^att.  tonf  A09.  Surd. 
toHf.i6  t.n.6.iib,).Moti».dtpri»im»itMi^ 
»or.iih.i.t.Sjt.tS'&  tdi.TanieBfimricdooii* 
tnmiiliod  ptm  pca|Mr  nicritaf  «rproMcr 
ianguinisaftAioncm,prrrnmenir  potins  bfta 

18  cxaAedioflc,  fqufii ' n^^ritoiuin  ,  !i- 
cet fic ifltelligendo  rcddi.rcrurnuiia,  quamuis 
etiam  merita  probcntur ,  cum  non  fit  totalicer 
fiindata  dooatio  fupcr  meritis ,  &  magis  at« 

1 9  tendatnr  caofa  natoralist'!'  qiiam  aecidcnab't« 
&camex  caofis  firmpcriic  inrpidendaillL^  , 

Sanocccnonqucprodefttldeocritinfinnanb  - 
tlliqnamnon  poffit  dicl  ob  caufammcri. 
torom  CMfirMaf.i^x.  tirca  bona  quafuerunt. 
tol.i,mitt  »itd.virfftd  bit  pater  donauii  filio.n. 
i./ib.t,Aft».iH  /.fidonatioHi.n.i.ad fin.verfiy 
ex  diiiis ptr  tum.  &n.j.  virf.lamtn  tranfto  tU 
dJimttattont.C.dt  toi/atio».Ft/m,mt,umi4, 
mtti  midjvtrf.vHdefifam  dUmm.\^  n 
die.59ti».ionf.i9j.i»c»»fii  tenlra fi/io,.  to/.K, 

'*ifiMtrfftxtHsirvHim»i  tafui.n.9.iib.i  • 
conj  altjs  pcr  5»».^.  confi«, .„. , 

•0  I7.A*.J.  t  v»i  ampliat  ma6isproceder«,Gitt^' 
donationcadcfi^tdi«iomaxl»eenm  fimiliMtt  * 
Fe/iH,in  d^.\.n. \0.io/.6,f^p9b»t,virf,utmm 
tumillsMntHdtt.        .....  .  ^  ..jT 

06dao;  Q^ndodubitatnr  andonatiovi^ 
-qaingento»ato«oe  P«afieft  6a,j„fjngmo, 
quantitatis ,  qok  non  excedatquin- 
|entos  anrcos,  fipromifrio  iSt  perfoBjJitabv 
2«quc  pnrc:  pinrcs  dicuntnr  donS)o»"te 

ftoifco  «««ib  ftraqnc  paitc,  vel  altt^ 
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cxigttur  Ccriptwn  Jl^.  infumm.  C.  it 
«'1II-9'  &ift3m  difii»ciior.c  fcquitur  ctiam 
'^»H'.p4nienJ.tn  form.hhfU ijuo  agit.  dr  donat. 
vtr'.  0'tTiiniler.col.  \.  tr /in,  \ \ ,  ouo  1  fict 
coacc-ruatiOiVt  apparc  t  an  cxctdat  Irgiiiinam 
fummam  ,  quandocit  n.  is,  itcu^  li  ptrfotiaiiSi 
qme  cxtinguatur  cum  pcrtona  donajids  •  fea 
oBnatsrij ,  qnia  tur.c  dc  ca .d.lpontur  tanqwun 
4i|phiribifa  dooatHmiiws  fimpliciter  iepanNiH 
<^iiHri«aiitm^CfJwct4oMCNMK«  quoad 
^KCtum  Toten  aieatiMafininrfi^iMO  cr it  ta- 
Acn  niti  voa «  vt  pofllt  eapi  ^Mi.  in  iftnatut 
iinfust.  ff.  ^lt.  infin.  ff'.  de  danMim.  tiuf.mart. 
vbi  ita  inrclligit  t.ftnttmut.  LM  ionatton.  ta/'. 

verbtrjoblt^ation. 

Ez  ifli*  mUigilur  non  obAare  exccptioncm  dona< 
•t»Mii|^dc qua  agiiBU.  «b  ddc^um  infinua* 
tlllMlflqux  rc4UirclDnarii'\eoiQ  fiicrit  dotiacio 
aiiiioaivoiHi  iMiicaar^fierpctiia»  #t  ia^dalMo 
kiimitAim^lAMmct  <)uia  fric  fifiMu 
lcrpMtftyftitiKttniMriiiWt  qirdqaid  aliui 
frt;  \[)naiidddK^rio}iin  ad  vit  j  in  .vt /n  1.  }.{*)•  4» 
fOf^f/u/^^^o/jf.Pfffcrtim  ftjiitc  dttctiu  iuipkrnen- 
ti  non  kcuti  ad  commodum  d  iiancis,  ita  vt  cx 
hocficrcrolutaomnisobiigatloi  \tin].  cy  6. 
t9nti»/iorie.\or[  obtUntc,  quod  prztcr.dcrctur 
4oaatioobcau(am  (-roptcnr.rritat  cum  potius 
fimus  in  doiationc  fiinplici  ob  ianguinis  eoor 
juafiioncink&  merita  nieriac  nBitaca  aiai  iUt 
cUftioae*iDasjme(^KiHlMlflMMiir»n^7*  ' 
«tmeimfivtt.  Adco  n  etiam  inftmatii»  reqni- 
ratur  >  quamuis  didum  fucrit  •  quod  toc  finc 
d  rutiones» quot  res donatx,  cum  fiat  coac^r^ 
uatio,  vc  in  i  8.  tontlufont  diAum  iuit ,  ita 
vtnoiidtbr.^t  rctirdjri  laluianum  intcrdidum 
intentatii;n  ,  n:  j  o  i  onadmittitur  compenf  i- 

>4  tiO>  tqu^xt^o  "op  eil  liquida,  &  per  cunie- 
qtKt»,ncqueadmictetor  ina  cxoeptio  Iruauum 
aaDncprnacioaiSideqoaafimnsi  (lantcd.de- 
ftftn  infionation&  '2t*(i^mf<^i^-  xM.infim. 
»«. M.t.p.3.  ^Jttf.joS. lib.  3. ^.j. '.^flMil. 
t9itf'j6M.i.SMrd.dttif.\9^n.f. 

E    P   I   T   O   M  E. 

COmpenfatioois  cxccpti-o ,  quando  pofsk 
oppcmi  c  r$iooar-'0 .  ^  Et  li  fuerit  lafta^ 
ceftio  anteqnamfitrppofita  d.compcnratio  an 
taoc  tranieat  oftio  liocra ,  &  non  ciifa  tam  in_ 
•Mdinfcchyto«apliario»qu4n  ia  bypocbe- 
vmv»  uc  WB  muviCTganncr  movmnunjiva  f 
4cas  iHit  «onecdatur  cxaAio  contra  debito. 
tCOI  debitoris .  %  S<dutfO  quando  pofsit  fiert 
.  oedenti  poft  ccfsionem  f  ;dam.  ^  Retentio  an 
fitexclufa,  ficxcludatur  compcnfatio.  %  £c 
andieaturexcipere,  qui  rult  rctincre.*!  Ex- 
etptiones  competcntcs  coi  ra  principalc  tu*  » 
quando  dentur  conrra  nngulacan  fiicceflbrem. 
%  (.reduorjucccdens  debitoci  aa  poftic  vti  icr 
Soluflas  000  oppofitaceaipeofac 
ifciliMWW  tJliflM  prtc  re ,  quodfi'' 
^#TtS||^iMg|ii6ftopcoprioM 


plencprobet.  ^  DcMnri 

gctur  non  fa<5(a  dcnunciacionc  ptr  CtfclOnO» 
num.&r.o  i  tranfrnifio  inftrL  me-  totefsi«ri<» 
%  tt  quo  c.fu  illius  co.  la  (it  cxhibenda-,. 
%  Protcflac:o  quando  confcruct  ius  pron-ftan- 
tis  quoad  rctcntiontm.i  uiiibi  coinpctit.*  Et 
ao  fiifficut  reiDd  jwocefiarit  vt  cooferuetur 


S  VM  M  A  Rt  rM. 

t  Exetptionti folutionii ,  i)-  eomptnfationit  Joli  > 
fmulttiomi ,  tt fimilti  eompelanl  tjm  tontrS 
prtneipaltm ,  qujm  .iiuerfui  fin^ultwtmfu»' 
ttJfortm.Etn.x.i,  r.6.c'j-  8. 

I  Connrxanonpoj/nntdtuidi. 

7  kxctptio ,  qu*  ob/iateedenti,  quanJa praittdi' 
ett  ttjfimutrio  »genti  tam  ttfUont  lUn^ftitm 
vtiii. 

9  Qmiiftiifklkp9Ufioppmitt^«tt»i4,  fntffMT^ 

4i»ttJkaUtMfolMtndi.fttm fitiUtfUmfiM 
9pp»fim  d.  txttptio  tempenfationit ,  tidttmr  ^ 
iiiOt^ud  tune  trtnfit  liberj,n9n  eltfM»uit  ffut' 
ntrati.tr  n.lt.w.i^.lH.  1  y.i  1.  1  j.i^. 
Falht  tn  trtditort  bfpotbetirto.  n.16.^  }4. 

10  Aliio  tnuttlii  apMd  ttdoihm  flltHldtJltVtiS^ 

ptnti  et/iionartum . 
'tf  Mxttptio  tompenfinionti  non  redarjfuit  aBi»' 
mmdtiniquiuttt»  ftdtfi^iMlsmfiUtfiOit» 
14  C»mptttftithififi&*jMiti:irmA7. 
i<  SfbmatmftMjSimttMmliftfi/itm  ttmlf» 
fhUmifrttmmKM  iti  pm  hum%  vd 
dmuneiMtioiitm,mafmtit  itklii 
tfrn.ii. 

so  Condittonii  njlura  ijl,  vl  implt^ 
a7  Retentionii  txetptto  taufntnr  tM  i 
s8  Kttentio  non  eenfttnf  tlllkfi»\ 

djtur  eompti^mit, 
%s  Co-npenfatm  mtm  ttjltiimi  Jt  fmmii0  Mifih- 

^^St^tt  ^tftfAH'  AMMMV  fVCiAfjiV  • 

fo  EmtiptftmmdiiiUiMmifmhmlimtM» 

|i  Creditorfutetdtntdtbitorintn  ttmtfa^om 
que  agit ,  tamen  vtiturrtttntioftt . 
•fa  dvditori  hypolbecari}  tonttditur  txaHio  «»• 
tradibitorem dtbilorutnonauum  tliprog^ 

pb.irio.  EtfmitimtH^^m^fmalfpa» 

tui.n.ti. 

j  y  St/ntiu  Jruilut  etnfui  nS  oppofits  tompenfatiO' 
nt  tiuitfnodfikidtbtbaiur  >  nonfibi prMudi- 
est  qno  sdmltmtitntm  pro fruQibui folutndiu 

itf  (^ff|lSM>fo»  tutSmeMigiUm  man  txttndi' 
ta^v^id,fmtdtMiff9samiltmtfiffitmi.ji 

37  Prelt/MtdtnanfibipfmmditMitfmoMRm- 

rseompettntia  eontra  ctdentemfacit,vttom- 
petat  retenlio  fuptr  luribui  referuatti ,  irfuf- 
fictet  in  ixtraiudttialibut  ftmt/fmlt/itHo-Vt 
eonferuetur  tui  in fut»rumJt.i9.  - 

$9  Debttor  tejfut  non  obJtgatur  ntn  faOt  dlniM- 
eiatione  ptreefiionartum,  ^mtmtrmifim^ 
in[immentottfiionii.JnteBigtvtm.\o% 

41  Cj^^^udtJtwUidt^^mimti^fimJt^i 
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41  Soltuntn«»epp*fit*  fimptnfationt  nen  pnbi- 

bttur  pofit»  ptttrt,  quod fibi  dtbttur.  iy  if •45. 

Dtclsra  vt  i>-4). 
44  Sohttns  ignoranttromijfa  txceptiont  eomptnftt- 

tionii  an  repetat  lanquam  indebitum . 
4  6  Bxtiptio  qu*  obfiat  ctdtnti  an  pntiudittt  ctjjio  • 

nsrio ,  quamBitfutrit folutt  part. 
47  Ttfiit  vnieiu  non  probat ,  httt  deponat  dt  fa^ 

proprio.maximtfitjfttpamptrtifvilit. 

CAPVT  CCCLVl. 

REalcsexcrpdones  folutionis ,  compenfa' 
cionis,  &  (tmilcs  poilunt  opponi  ccfliona- 
I  rio  pcr dcbicorem  ctlTuin,  f  canquam  rci cohz- 
reanc ,  ideo  (icuc  dancur  contra  principalem_ » 
ita  debcnc  dari  concra  nn^ularem  rucccfTorem , 
cnim  cranHt  cum  Aio  onere ,  nam  ccdens 
non  poiefl  transfcrrcius  fuum  faluum ,  &  incc- 
grum ,  quod  penes  cum  non  erat ,  f}antc  obli- 
gationc  de  bonisccfsis ad  fauorcm  aJterius,qui 
exhochabebat  realem  exceptioncm  compcn- 
iationis,  iuut  in  prziudicium  cius,  qui  vulc  do 
ca  cxcipcrc ,  non  pofsic  fieri  caJis  ccfsio,  qux 
folum  pocuit  cranf.rc  cum  fuacaufa  ,  &  apcicu- 
dine  pafsiua,  &  non  alias  Dyn.  in  c.ii  qui  in  iut 
fucctdit.46.adfin.6i  ibilace  .4ddit.  in  verb.em- 
ftori.de reg.iur.in  e.Cyn.inl.  eiui.  g.pofi  mtd. 
verf.tamtn  fttundum  vtram ftnttntiam.n.x.^ 
ihi  'Baid.ad  mtd,n.\.infin.  Salic.  n.t.  vtrf.ftd 
tontrarium.  Ang.ad  fin.  C.de  eomptn/at.  Altx. 
tonfs  ^infin.  Sc  ibi  Addit.  in  verb.  tt(^oHario. 
de  communj  lib.i,  Guid.Pap.fing.  j«4.  <J4. 
<b"  dtcif,%6-;.  an  tomptnfatio.n.x,^ ibi  Raehin. 
infin.  Tindar.  dt  comptnfat.  art.y.n.t.in  vtrh. 
»  bafitatumfuit.tom.i.p.i.fol.ijj.  f  vbi  teftatur 
de  recepcaopinionc&quoditaferuacur  Porl, 
«pietiam  de  communi  «i/T^y.  n  j.lib.x,  vbi , 
quod  ifla  interna  qualicas  vidctur  inefTc  ipR 
I  cefsioni  ex  difpontione  legis,  f  cum  etiam  con- 
Dcxa  didungi  non  pofsint  ctranfijte.  detonfii- 
tut.Cafir.in  l.tum  aSium  dt  ntgot.gtfl.  Ec  paf- 
fim  ica  concludunc  omncs  in l.doli.  dt  nouaiton. 
Angil.in  l.fi quisin  rtm.pofi Bart.  ibid.in  fin. 
Bald.  eol.  1.  dt  proeurat  Affi.dttif.M^,  in  fin. 
4  Tbi,fquodica  fuiciudicatum ,  non  obftanco 
promifsioae  b£tx  cum  '\wxmtv>Vrfill.ad  Affi. 
dteif.T^n.T,  Thifaur.  dttifx  ix.n.i.  Aufrtr.ad 
dictf.taptll.Tholof.9\. adfin.  cum alijs  latc per 
Tiraq.dt  rttrtSl.lignag.i.  j  .glofi.n.x  3  .Carpan. 
Md  tonfiil.  Mtdtolan.t.^^^n. }  j ,  Rim.Sen.tonf. 
j  69.  «.4.  f  F.t  bcne  declarat  Imol,  in  l,  dolt  mali 
txttptio.i^.n.j.de  nouat,  Soein,conf.i64,rt.  u. 

6  \  \.  Iib.x.\  vbi  ctiamdecxccpuonedoli  ,& 
fimulationis,  quz  obftat  cc/sionarioi  Artt.tonf, 
96.  eol.  j.  ».  5. 6-  «•  Bjrt.  (T  aly  in  I.  apud ctl- 
Jum,  Sfi cum  Ugittma.ff.dt  dol.mai.  mtt,  tx- 
ttpt.  Vbi ,  quodquando  agit  ccfsioiiarius  adio- 

7  nc  direaa  ,  f  cxceptio,  qtii  oblJat  cedenci 
prziudicac  ctiam  c.lMcnano,  qui  tunc  agit 

.  nomme  eeJcntis ,  fi  autcm  iiiic;icat  vtilcmj 
Dominc  luo  1  fi  cft  cxc.pt.o  ,  qu»  inficit  a- 
cuoncro  compctcfltcm  ccdcny  ,  &  cius  fub- 


Aantia: ,  vt  cxcepcio  doli ,  &  fflttus  in  cotitra» 
hendo  commifsi ,  vcl  compenfationi»  obcft  cef- 
fionario  Glof.  in  i  fiquis  tn  nm.ff.dt proiurat. 
Speeulat.eod.tit.  S.fequttur  vidert.  tol.}.  antt^ 
med,  vtrf.fidnunqutdtontra  procMratortm.^ 
in  rtmfuam.  n.9. 
Ifla  func  laris  noca,  &  ab  omnibu  s  ponuncur,  ma- 
ximcabillis,  qui  (pcciales  tradatus  cocnpo- 
S  Aieruntinmatcria  eompenfacionum;  f  Etex 
risin  wfu  occurrcnti  diccbatur  c^nfum,  qui 
/uit  ci.nus  tranfiuiffc  cum  fuo  oncrc  in  ccf- 
fionarium ,  cum  enim  ccdens  proptcr  gcnera- 
km  fuorum  bonorum  obligacionem  non  po- 
ruifTcc  illum  cransfcrre  faluum ,  &  intcgruin.,, 
confcqucns « rat ,  vc  exccpcio  realis  compcnfa- 
rionis,  quat  competebat  contra  ccdcnccmeit 
ad  cuius  fauorem  fnitfada  obiigatio,compete- 
rct  etiam  concra  ccfsionarium,  flf  qucmlibct 
(ingulatem  fucccflbrcm  Alex.conf.^^.tnfin.lib. 
s  .cum  a/ifs  fupra  alltgatit, 
Vcrum  prardicta  non  /unt  ita  fimpliciter  admic- 
tcnda.proutomncs  admittunt.qui  dc  compen- 
rationibus  cradiancEtcnjm  adhibenda  eft  diflia 
0.10 ,  quam  przdi&i  non  cangunt,  vt  vidcliceCt 
tunc  ccfsionirio  pofsic  opponi  compenfacio, 
9  quaccnus  durar  faculcas  folucndijfln  illis  enim 
cafibus  poceric  compenrarc ,  in  quibus  potcft 
foluerc  in  prsiudicium  ccfsionarij ,  vndc  fi  an- 
tcquam  fit  oppofica  exceptio  compcnfationis 
ccdo  afiioncm  meam ,  qu»  non  cft  vulnerati-i  • 
•  nec  clifa ,  liberctranfit  in  cefsionarium ,  icaut 
hoc  cafunonpofsit  opponi  exce pfio  compcn- 
facionis  de  co ,  quod  debeo ,  cum  fsepc  concin- 
*o  gacf  quod  inurilis  aftio  apud  cedenccm  fit  vti- 
lisapud  ccfsionarium ,  quando  ccflat  caufa_< 
inuciliuris ,  qux  crat  apud  crdentem  l.fin.in^ 
princ.il,dt  lur.dom.imptt.  Sed  hicceifar,  naoLj 
qDOufqucAiic  apudme  poccracelidi  pcrcxce- 
pcionem ,  quia  eram  dcbicor  tuus ,  quar  cum_» 
non  fic  apud  ccfsionarium  videcur ,  quod  l  oiu 
pofticelidi ,  quia  ipfe  non  cft  debicor  tuus,  licct 
cgofim ;  Non  fic  efrti  inalijs  cxccptionibus  % 
quxelidcrcnt  aaionem,velobligationcm,  vl 
cxccptio  pafti ,  vel  iurifiurandi,  nam  illxin- 
funtaAioni,  mcritocameis  tranfit  aftio  in_. 
11  quemcunque;  f  ita  prstdiaa  omnia  explicat 
Cafir,in  Liius,9.ud mtd.  C.  decomptnfat.  ouod. 
criam  voluic  in  l.fi quii  in  rem.  54.  adfin,  <io 

Curat,  VBi  fi  ccfsi  tibi  aftionem ,  quam  ha- 
contra  Ticium ,  licct  ipfe  Titius  haberet 
contramcexceprionem  compcnfationis,  fi  con- 
ira  eum  cgtircm .  tamen  fi  tu  agi j,  non  habes , 
quonram  agis  ad  proprium  commodum ,  vnde 
non  obi,cis  compenfationem  de  co ,  qood  am- 
phusdcbec,  quia  aaiomca  in  tc  tranfiuitlibc- 
ra.&fincaliquadiHone. 
Ec  I.ocdlcriam.quod  dixit  BaU,in  1,^  bartdiJn 
la  i,ltnur.  i  noi  auttm .  infin.ffdtpaH,  f  Vbi. 
quodpotefUpponi  ccfsionar.o  exaptiocoS^ 
penfat,on.stanquam  rei  coharcn  ?^  fi  SS- 

«um  cxccpuo  conipeafationis  «wredarguit 

a^o* 
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II  iAian«indeiaiqain(e>f  fedcfl  quxdam  fa- 
tisfodio  l.Ji  debitor.ffide  dillrali.pignor.  Vnde 
et  hoc  irgaicur  ,  quod  iicuc  pofl  litem conte- 
Aacano  i  certioiuno  non  potefl  ccdcnti  iolui 

14  pcr  vcram  rolutionem ,  t  Ita  nec  per  fi&An^ 
icilicec  pcr  compcnrationcm  l.i.i.tmlianui  ait. 
dt  etmdtU^  dtinonfirat.fiQ^txT  quod  vidccur 
pro  debito  ccdentis  no  p:  ile  opponi  cxccptio- 
nem  eompenracionis  ceiHonario  >  fioppoaatnr 

1  y  pofl  1  ttem  conceftatam»  f  fecus  »orce  fi  oppone- 
retur  antc/  ).C.<^/  nouation.H^c  Bsid.m  d.  $. 
ffoj  vbicommendit  canquam  DOUum-< 
di Aum,<]uamuis  alia  (int  antiqua . 
Quodctijm  volutt  Alber.inl.doliexeeptio  aliM 
tneip,  do/i  mah  exeeptio.  19.it.  t  x.ff.de  nouation. 

16  vbi  quod  ccdenti  f  non  poceft  ficri  folutio  poft 
litcm  contcftacui  i  procuratore  in  rcm  fuam , 
vel  poft  dcnuDciacioncm « vcl  partis  dcbiti  rc- 
ceptionem/.  i.C.de  nouation,  Ergoeadem  ra- 
tione  dcbiror  non  poteric  compcnrare  contra_« 
eum,cui  fadaeflcclsioiquia  dicicur  folucre^> 

17  qui  compcnCitf  IJi (oniiat.Cde  eompen/jt./.^ 
deiitor.C.qitifatifr.in pi^nor,biil',Si  tamcn  dc- 
bitor  contra  principuicin  >  qui  ccffiC  >  opponac 
compcnfationcm.antcquam  cefsionarius  licem 
coricifl(tur,dcnuiic!cc>auc  parrem  dcbiti  ac- 
cipiar,<'idmiC:ctur  cxceptiocompenfatioois  fi- 

15  cuc  praiiudicaretur  fi  folucret  t  Hic  Atber.in 
d.i dolitxttpiio.  vbi  ttftaturiia  obtinuiflc  co- 
li.Magiftris  PeriCis.&  ibt  altegat  ctiam  Spera/. 
de proeural.}  ftquilur  vidtrt.  vtrf.  item  obijei- 
tur  quoi  eoniiitutus  proturator .  ibt  ftd  nun- 
quid  proeurator  in  rffueun.i)-  Roffred. tnlibtU. 
qui  pro  alijt  agtr.pojf. 

Idcm quoque  late co  nprobac  Ang.eonf.i^9.qu*' 
\9  dsin  domina  Antonij.  ptrlot.j;  Vbi  quod  lus 
compcnfindi  a-icequam  deducacur  in  adum_i 
eft  in  folo  habitu,&  pocentia.quz  in  a&um  de- 
duda  nonafficit ,  nccaficcit  aaionem  cciljm  > 
cranfiuic  ergo  adiu  vtilis  m  ccdionarium  libe- 
ra  DOn  afFeiia  >  vnde  ex  poft  fatto  dcbitons  > 
Rcc  aiSci>nec  inquinari  poteft  in  prsiu  jicium 
cclTioaarij ,  (icuc  enim  dcbitori  poccft  auf.rri 
(implex  potcntia  foluL-ndi  fuo  crcdicori  inter- 
ueoientc  altero  ex  tribus>qux  habcntur  in^ 
/.),  C.d* nouation.  ita  quoque  pocent  aufcr.'i> 
potentia  compenfandi  >  quz  foluaonis  icflar 
liabct  etiam  quo  ad  efFcduii  implementi  con- 
«0  dicionis  >  f  cuius  nacura  cft ,  vt  implcatur  ibr- 
maliter  /.mauuu.  tl  Lqui  bdrtditatt.ff  '.  de  eon- 
dil.&  demofirat.  Vnde  fi  debitor  contra  quem 
cft  fada  cef)io>  przucniat  cefllonarium  com- 
penfindo.coquoddcduda  ceflioite  ad  fui  no- 
ciciam.  anccquamilla  fib.nominc  cefiionari; 
dcnancietur>debicum  vultcompcnf3ire,&  tunc 
vera  eftopinio  illorum  >  qui  volunc  eflc  locum 
41  cumpcnfationi .  f  Aliud  eft  fi  denunciationcr 
h&i,  auc  fecum  lite  conceftatataut  poflquam.» 
debici  partem  foluerit ,  vult  vti  compenfatio- 
Dc.canceaim  doo  poceric  >  quia  cx  quolibct 
prvdt(ftonim  a^uum  eft  fibi  iocerdicta  po- 
tencia  foluendi,  &  pcr  confequens  licentia_, 
c^aifeaiiadi  >  qus  babcc    ad  iaftar  iolutio- 


nis .  Hxc  K^ng.d.  eonffof.eol.  1.  in  prtnr.  vbi 
quod  liia  luncde  apicibus  luris,  ncc  intrabunc 
in aures  iocapaces,&  quod  cum  huiulmodi  di- 
flindionc  funt  concordandar  opinioncs  con- 
trarix  . 

Et  ita  etiam  (cqucndo  Ang.cotic\udit Surd.deei/. 
tt  19!. n.  i^crtonf.Si.n.  19.  /tb.  t.  f  Vbiquod 
compenfjtioquamuis  vidcatur  (ieri  ipfo  iure  > 
It  ftatim>cum  vtraqucparsincipitdcoere,  la- 
mcn  hoc  intclligttur  >  vc  tunc  inducacur>quan- 
d )  J  p.ircc  opponitur,&  non  antc .  Nam  prius 
quamlicoppollcaiparcc>  licct  dicatur  exce- 
ptiorealis,k<on  Cimcn  alHcitrem  ,  &  idco  fi 
ante  cefiioncm  non  fit  oppofica ,  non  poccriC 
amplius  i  dcbitore  cclfo  opp  niconcra  cefsio- 
narium ,  quia  prius  cft  folum  in  pgtencia,non  ' 
in  aSu . 

Eandcm  fcatetinam  approbac  Port.etn/.^j.  w.ia. 

X)  v/quead  n.  19.  vbif  quoipofl  ccflionemi  6l 
fecucadenunciicione  nullum  adcft  debitum_> 
compenfabilcpoflquamenimad  fui  notitiam 
deuenit ,  dciicic  lubllantii  ipfius  dcbiti ,  &  per 
conrequcns  nulluin  drbct  fubcfli:  accidens  com 
pcnfationis  argumcnto  /.  i.  de  vfu/ru£i,/./i fun 
dum.S.Jimodum  de aiJ.tmpl.i.i.  ^i.dt pteul. 
itgal.  Vndc  fafta  ccfiionc  dcbitor  debet  efTc* 
caucus  in  pr^eucnicndo  ccf&ionariu,  anceqaam 
pcr  cum  fibt  ccHio  notiiicctur ,  tunc cnim  cric 
locus  compcnfationt  txfuptriui  aiiegatit. 
Opinioncm  quoque.^n^.^.rdn/ri];9.fequitur 
rifad Bart.in  rubr.(..,dt  tompenjat.ad  med.  8t 

34  finguiarem  diflinfiionem  dicic  f  Idem  Pari/ 
ttiam  ad  Barl.in  /.Ji  quis  in  rtm.in  vtrb.  txtt' 
ptio  (omptnjaiienii.ad  mtd.  di  prteurat.tlM  *- 
ri/ian.dtet/. ic.n.^.loftpb.dt  St/t  in  IraBM  ifl- 
bibition,^  magifirai.iuJl.aragon.i.7.e.j. 
vfquedan.i  i.vbi  tamc  non  allcgat  Ang.ntqiie 
a/ioi,kd  folu Friuie.detif.M.n.  1  o. (b"  Jbt/aur. 
dteifx  1 1  .A.  I.  qui  tamen  nihil  dc  hoc  dicunr  Ec 
fccundum  przdidam  opinioncm  Ang,  ita  ctiS 

af  late  confuluit  Ladertb.tonf  ic^.ptr  tot.ir  eon/, 
164.vbi  ctiani  n.j.iWcgit  Fu/gof.in/.quoniam. 
CM  tomptnfiy  in  iin  rem.eod.ttt. 
Ex  iflis  videbatur  dubitabiIisconcluIk>  ,  qnod 
cflct  locus  compcnfacioni  in  cafu,  &  adefle- 

16  ftum .  de  quo  agebatur  .  f  Verum  ex  alijs  po 
terat  iufte  defcndi  competcrc  d.cxccptioncm_i 
compenfationis ;  ttenim  eramits  in  crcditore 
hypothecario,  cui  fueruni  obligata  omnia  bo- 
na  fui  debitoris ,  vnde  diccndum  eft  dari  re- 

»7  tentioncm,  f  &  ex  pradiaa  hypotheca  caufa« 
ri  huiufmodi  cxceptionem  Cem.eonf.6i,n.  »7. 
eoi.Sin Jin.vtrfntt  rtfri»gal»r./ib.  j.  Prout  gc- 
Dcrale  eft  >  quod  cciam  in  cafibus»  inquibuf 
repcrirur cxclufa cxceptio  compcfationis  nun- 

aS  quam  tamen  quis  prohibetur  f  vti  retcntio- 
ne cxhypothcca  proucnicntc  >  tanquam  ma- 
gispriuilegiata  ,&  fauorabili  Aym.eonftt.\\i. 
n.\.  ptr  ttx.  in  /.R  nteejfariai.  8.  S.Ji  pignori. 
ffdt  pignerat,a(t,  Cajlr.  tonf.  91.  in  tauja  qmt 

i9  vtrlitmr.eol.penult.in princ.itb.x.\\hi  quod  de 
pecunia  ad  fadumnon  obijdturcompcnfatio* 
&tamen  datur  rctcntioj  quod  etiam  voluic 
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QlofJn  I^Mge.  I \.S,eum  pignoruHfin.m  vtrb. 
lornptnfMioni.f.d*  pignor.  Parifton/.  i  oo.  n .  j  . 
iib,'i.Qepb.tonJ.6^i.n,\^.iib.yFitb.Ann.  tonf, 
iQi.n.i.vfqut  adn.7.hb.i. 
Et  &cic ,  quii  cum  <iuis  vult  rcrincre  non  dici- 
tur  cxcipcrc,  quafi  cunc  pignori  incumbat  , 
10  Quarct  nonmirum.fi  prohibitaquotjue  cxce- 
ptiom  non  prohibcacur  TtWMio  B»id.  inl.fi 
U>4ditio.^.tol.i,m Jin.n. 3  .vtrf.  ttrtio  qtutro,  C. 
d*a£i.twpt.aim  alijspcr  Botr.deei/.^}.(o/.pe- 
nttlt.mfin.  n.  i  j-ir  i6.B»rb4t.(onf.  %6.tol.  6. 
vtrf  (fr  Ji  ditit  quifpiam.Iib.  3 .  MiUntf.  dteif. 
fi(d.\.n.\^A,.p,\. 
Vodcctiamquamuiscreditor  fucccdens  debito- 
J  r  ri  noD compcn/et ,  f  ncquc  agat  /.  dtbitori»  C 
dtp*&,l imta  non prohibtbitur vtirctcntio- 
ne  pro  fuocredito  Deeianuonf.9^-n.i7.  &  iS. 
lib.i.Aym.(0rtf6^.n.i. 
Ec  quiiicm  cft  confiderabilis  diffcrcntia  inter 
creditorcm  chirographarium,&  hypothecariu, 
j»  cumifticorvccdjturcxaftio  contra  dcbitorcni 
dcbicoris  ,  qur  altcri  dcncgatur  Btliiftrt.in 
l.fifoltri  Cde  noUJtt.  Doiior.  tn  l.  u  Q.  qu*n- 
J3  do /if'e.debitor  debit.eonuen.foJf  ih.t  dccrcdito- 
rc  hypothccario  quod  (lc  ma^is  prmiicgiatus  , 
quam  chirogra^iharius  Xe^uJ.de  pi^nor.^.p.4. 
part.n.  M.q.^.poii  Ancbsr.eonf.io^  .adfi.Fran 
14  cifPepuf.inter  tonf.  Soein.  76.  Itb^  4.  f  hc  ixxj 
etiafflcum  irta  diftmaijnc  crtdicoris  hypo- 
thccarij,&  chirographinj  vidctur  tranfiro 
Ltdercb.d.e3nf.  \of.infin.n.  6.  Ec  tacitctiam 
Sutrig.in  Ifiquii  rem.  n.de  proeurat-vbi  quod 
ceflionario  Jcmper  obftat  cxcepcio,  qu*  oSna- 
batcedcnti)  quando  fumus  in  iurc  reali  >  fccus 
perronali.ft  cnim  poflllfio  tradicur,  Sc  pcr  ccf- 
fioncm  uansfcrtur  dominium ,  tunc  ccfsiona- 
rius  agit  cx  propria  pcrfona  &  cx  d.^minio  pro 
prio ,  &  idco  tur.c  non  obftat  exccptio,aut  non 
tranfitdominium,  &tunc  celiioiiarius  vtitur 
dominio  audiori&>&  cx  illius  pcrfona  obilat  ex- 
ceptio  cumpcnfacionis. 
NequcobAar  quod  non  fuerit  oppofita  rctcntio 
in  folutionibus,  quarcx  aducrlo  prxienduntur , 
Ij  Quianonexhoc  arguitur  f  aliqua  rcnuncia- 
tio,&:rcmifsio  hypothtca:  ,  auc  retcntionis  cx 
pccuDijSifeu  fruttibus  foluendis.quafi  taiis  con 
fcnfuj  non  opereturrcfpeftu  fcqucntium  anno- 
rum  ♦  cum  fufliciatdi<aii  cGfcnfuni  incclligi  pro 
illo  adu,non  pro  fiicuris.quamuis  cnim  lic  vna 
©mnium  annorum  obligatio,plures  tamen  funt 
prjtftationcs ,  &  prifumptio  i  qu«  cx  vna  col- 
ligicurad  alias  (cquenccs  nondebcttrahi  /f/- 
fiat.  qui  loquitur  de  cenfu  ,  prout  cfl  cafus  no- 
flcr,  in  I.erediiereiJi.i$ .  Q.de  pa£l. 
Et  generalc  cA ,  vt  confcnfus ,  qui  cx  afiu  coUigi- 
}<  tur , non  extendatur  vhra  id»t  quod  cx  ipfo 
aflu  dc  neccfsitatc  inficrtur  "Barl,  tn  l.  1./.  boc 
inltrdilio  dt itin.»{l.t>riu*t,'iurd.eonf.  ii6.  in 
JimM. )  i.lib. I conf.i9o.H.ji.Lb.  1.  cum  alijS 
pcr  Btet.eonf.io6.n.^6. 
Vltraqaod  ex  iuribus  n  ;uiter  produAis  apparct 
J7  foiutioncmctTc  fadam  |  cum  p^occAactonc  de 
•on  Qbi  priiudicauda .  quo  ad  lura  couipctca- 


tia  concra  ccdcntcm,qua!  proteflatio  etiam  hat 
aJmiffaiccflionario  in  a&u  folutioois ,  lcaut 
cxhoc  n^agis  compctatreccnciofuper  iuribus 
rcfcruatis,.^  ipfi  hypothccatis  proluoacdico 
l.^.ifitn  vendiliont.vbi  "Bartn.  1  .Jf.qutb.  m^d. 
pign.velbypotb.JoIu.Glof.inl.ttem  labeo.ii.  in 
verb  fipure.ff.juwiLereiJe.  Dee.  eonf.  41.  in fin- 

j8  Surd.conf.}Ss.n,xo.Iib,}.j  Icaucin  cxcraiudi- 
cialibus  fuificiac  fcmd  protcilari  t^obedan. 
deiif.i.di iudic.  Adrovccoafeructur  lusinfu- 
turuiii  i.pro  bxrtde.Ji.  i .  de  aquir.  b^redit,  l.  ni- 
jennmi.  de  ntg.geli.  Luc.  de  'Peitn.in  I.  curiaiei. 
.  i.col.ptnu/t.in  frine.C.  de  prad.  eurial.  Iib,  lo. 

Honded.conf  1  oo.n.T^.iib.i. 
Addcbatur  cciam  uullitas  d.-nu[ic)at:onis  fuiftr 
pcr  cclMonarium,  non  iranfmiffo  inlirumcoco 

)9  cefsionis,t  &  nonconAito  dc  veritate  caufc  1 
tanc  cnim  non  obligacdcbitorc  ceirum  Bart.M 
i.non  folii.i.morte,n,\--ff-de  nou.optr.  nuneiat. 
^ in  I.grtge.  {,(um pignora.  n.i.f.de  pignor. 
ptr  lex.in  l.nomen.Q.quttrespignor.oblig.poff. 
l.fiquu  trtficiatui ff.dtpof  Rom.eonjlio^.n.ii. 
&  in  tcrmims  ccUionis  Ruiieut  m  d.  i.  mortt.>. 
n.  ioS.Socinj-tgu/.jy.Jall.i.Surd.eonfii.n.t^ 

40  <y  I  j./ii.i.tlntclligtndotsmenquando.age- 
ri-cur  i.omineccdcntis,fccusquando  cxrrccn- 
tur  vtilcs  a^ioncs ,  vr!  licrct  ludicis  au6torita- 
tc,  iudicio,  qualitunc  cogatur  aducrfanus 
crrdcrccum  pro  faAo  ludicisprxfiiinatur,  & 
non  cf)  opuscxhibitior.i:  ccfsioais,  cum  fupra- 
dicta  p;occdanc  quando  ficrei  dcnunciacio  4 

.4 1  partc  Surd.d.conf.i i.n.  1 9.c!^  4><t  l^c  de cefTio- 
nc  quo  cafu  fit  valida,&:  illius  copia  lic  cxhibea 
da  Rot.Gtnutnf.ptrCiiribar.dteif.b}, 
Vlcerius  foluensnon  oppolica  compenfacionc  t 
nu  proh.bcturponca  pcCcrcqucNl  Hbi  dcbecur 
'Sart  in  Ificum  doi.n.x.in  pnne.fy  infin.ff.rer, 

fa  amotar.j  V  bi  refpondec  ad  auib.fed  eum  it^a- 
lor.Q.ad lig.faleid.  vc  habcat  locum  in  cafu  in 
quo  quis  habcret  lolam  cxceptioncm,fcu  reten 
tion^m,q(iam  pcrdic  folucndo  ,  cum  aliudfic 
quandoquis  haberctciiama«ion-,m.  Ecfacit 
I.qui  inuieem.ffde  eondic.indeb.l.fi  ambo.de  co- 
pfjal  /.quid  dteilur.iKjidot.Jf.de  impenf.in  rib. 
dofjltb.Jjcl.Ei  dcclarat  etiam  in  fpccic  CaJcan. 
eonj:  13.11  princ.t^rfill.ad  .AJffl.dttif.  i  n.m Jln. 

43  «.7.Quidquid  aliudficquandocx  conicSuris, 
vel  alitcr  apparerct.quod  voltbat  fatisfaccro, 
vc  dicunc  ibid.Ca/can.^  Affii£i.  dc  quo  rtiam 

44  Cajir.in  I.fi  confiat.^.Q.de  compenfat.  t  Ec  dtj 
foluence  ignoranter  omiir,t  exccptione  cotn- 
penfationis  an  repttac  canquim  indcbitutnj 
\iim  Qafir.in  ifi  quis  in  rem.  3  \,vtrf.uuod pa- 
ttt  quiafitutut.f.dtpro(urat.  Q,u5ui$  hoc  di- 
etum  fit  cx  abundanci.cum  qto  ad  iuiuras  pr«. 
nat:oncsnullumfuerit  faaum  prxiudicium-» 
folucnti,iuutnonpotucritexcipi  de  comxn- 
fat.onc,cxadduais/«pi.j  vtrf  neque  obiiM 
quod  nofuerit  n,i^.Q-^  m^mo  ncquc  fic  incoo. 

45  niens ,  vt  quis  hodic  offcrat    folucurum  V& 
deinde  vchtpoft  annum,vtUliud tempu^co*' 
penfare,  quaficcls.ooarius  non  po.sic 
pcdirc  raroqua,atcpr.ft«tans  pcVfo^^j;":, 

cipalis 
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4^  n.i.v/f$te  adn.1.  f  £c  dc  cxcepriorK ,  qaxi 
flatccdcnci.aa  prxiudiccc  ctutn  cclsionaiiie«' 
quamtiis  ftierit  Jolutapirs  Gdkr.conf.i^j.  in 
jin.  n.^iJib.  .^ilanff.dtctf.Sttil.  1  .n.x.p.i- 
Ncc  fjcic  p.-jt:t;i  r.itiht:,>rio  ct iMoiii'.  ub  .'olutJO- 
ncs  iid.i.i  ccisjoairiOiquUtVt  diccam  cA  lupra» 
non  fuic  prziadietMn  qaoadpccfticioncs  ixk' 
IMra«fftamc  pr  ■  fiWMil  fwtOiil— idtex 

47  f*loriyCB/>i,jiiA>wl}  - 


qoi  liecMciun  <ie  co  deponrNri^iaen  vnieBt' 

ooorufiicic  (ecudum  mjgis  vcram  opii)ionim  , 
de  qua  per  Afm,*mj.  Ti-n^i  o.poji  mtd.verJJ>M 
Uumtn  vltimum .  ^  tonf.  1 7 S.  n.  7.  Ctpba/.  tonf. 
4i8.n.i7.Jib.i.Gahr.conf.}  t  .n.i./ii.i.  tHfemzt 
Rol.comm  R-P.'D.  Cotfino.  Roman.  Itgatidtt' 

48  ■ba^MtAAfMairimekqMaiimusinperfbM 
&  pmperrimo  niiiilpwi— aofiidriiiiiii  <t 
ipfemetfatetur  >  auodfide^  veibnMMrdl 
ftdc  tcflis  etiam  depoaentii  de  6Aopi«plfoa 
ouoadplenam  proDuioflrm  >  qoalt  iioeoifii 
fuAcMC  illumfoium  probarc  canquam  ccftent 
limolaRoi  •  qui  alias  ooo  cflcc  vilis  M*notb.dt 

'Jt.PITOMS. 

NOous  coQduAor  qoando  prcfoatur  «nti- 
qiMCMM4R  prcdijs  ndicis ,  qoira  vrba- 
•iStftMdBaiikhocqaidoperctar.  ^Etquid 
itcaMiiAdribBS  fiTci  •  Eccleii« ,  CotnnnDita» 
QMniBiwiicipii,  &rcrum  publieamm  fchola- 
ribus,  Oc  Magiftns .  ac  (imilibus.  Augmeo- 
tum  locadonis  inquibus  vcrfctur.  f  Coloai 
quando  pufsiac  cogi  continuare  locationtm^. . 
^  Cautie  lcgicima  quae  lincvt  pocius  vni,quiia 
•Itcrireslocetort&vendaiur.  f  Expconia 
«Mdwlcaadaaiii 


tiitaiiiiHafaiii(h|l«5toia 
It  tondnHg  quibwe  xonouAorftws  coacdfacar 

ttun  ih  locationtbns  ad  ir^odicum  icmpus.quim 
od  longum.  ^ Singnlans  (ucccifor  .in  pouit  cx. 
pellcreconda<Soresfilci,Rcipi;bUcr,  &  Fc:ie- 
fix.  ^  itquaadoabiilisocHuiaccns  ctihaatur 
vcms  dornlntw  .  tt  potat  arbores  plaittaus 


.nevM  •cov -vivsiv  1 

la  Cmdtiflmt$Jifialn0M«mmd»ti    

ti,&in bMgrMuOi MtntfMtmtri  i»«fie» 

vt  pr4ftr*ntw  ntuii  tQndu£ioribut . 

1 4  L^ator  non  pottji  co.t^trt  tondu{lortm,xftptrfi' 

littt  mlocaitonc . 

1 5  Ctndmiiortt Jiftt,  fuammi  (ondmant  ad  mtdt' 
timi  ttmfmtkiimtiiu  mrt ,  ftttu  im 
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BmhmtpfiiuititqiudtbtmtiMbim  i 
^tiimigmm  temptu,%tt  dJm  stfturiL^  mtnkdt 

£id  m  nhrui  mmi%itify,vtl  Atifmilit*ii.l  fk 
ptotft^Jimguiarii /mteiffor  mn  fottft  titp^ 
itrt  eonduSortiJiftaUi . 

18  Conduiiortf  Umporaiei  priuatorum  dtcuntar 

imprgprit  pojjijforei ,  ftcui Ji /int  pirpetui . 

10  Qonduceni  d ji/co,  vil  Htpmhlied  etid  ad  modi' 

tC  ttmpmi  infermdo  Mtrti  m  rt  toitdmBa  ef- 
fititmr  vtrmt  iominmi ,  ^  pHtrititiiutrmif^ 
firrt ,  nifi  kttdor  MUfiatiuJwtf^fnitim  l 
bmi  d$mi9mM  Hifittfurmtiir . 
AmmitnlmmJm^niit  imm  vnfiilmr  JUmm  im 
frtti9,fidinfaeiiioriJ»lmtiaHe,^iml9f,^ 
ptffonm  mtgii  tdonio,  &  in  tUiji ,  qmm  fotimii 
meliorem  tonditiontm  /acantii . 
ConduHor  primui  ttiam  in  prajj/i  fiftaiihmt 
non  admiUitmr  pro  todtm prttio  conirM  JittHt' 
dum,  nifi  oiitndtrit folutjfi  ptmfiontm . 
aj  4atffin» ttndmilor  itgitmr in  iotMliont  ftifi' 
mirart,  pmndo  m»Mmmfrmamtfirufffit».\ 
»4  Stlmlmmh&M^giftrifr^atmirimHlnmttli 
domnstontlman  milimifimiMimilMlllMio 
1;  AgHtUi,&ai^deJkmiHhMimliimtftmMMi 
in  tmpbyttiifijintt*gtnfrai:-}r.!;  ^  dt  rationi 
dimtrjltatii  inUr  tmphyteu/ini ,  fjr  ioeahontm 
qtu sd  d.praltttonern.n.ib.i-j.O'  l8. 

19  Conjuttudo  ifi  Jtrmamda  ,  fi  pr*ftrat  potiuf 

vnmm,qudmjtiUmmintondm0i»mmmi. 
30  PtrfimlmtnmfH^mimtitfmiiJhptr  faBmm^ 

■  ir  n.i9. 
t}s  Ctnin£lor\ 
•  muimmiirimt 

11  Siifitffm  »ili*ifta»fc  MTfiwiiMiiiMrf  mi  < 


I  ConduBor  noum  pr^ftrtur  antiqno ,  pmmittt 
Vtiit eandem  oblaiiontm  fatirt.  ^n.i,i.&^ 
faUtt  m  eondmBonbmj  Jj/ti.  n.  6.  ^j.BleB 
Jfutialiin  litJm.*.  Bi^  bot  inUBtgatnrfoimim 
iivittribni^iiiomnHi^t.n.  ti.Bttamim 
mtiimirm/kiii4mimvriMHiAm.it.&fniiim 
oomimikMmi l ommmimiMmmi  &9iemmpm- 
_iiitarmmimmiBti/tfimM^.&4i'  ■■ 
4  Imrtlotationti  imtgju flfmkm  inifi*t*»«^  • 
"  tmim  imnimmmmnitttmialm^.  (b*  «•T- 


\6lk^li oneri  perpetuo  lota- 
Stcpham  Gratiam  ^ 


}4  Coioni,  qmirtdiuetmntfmndoi  fttrila  mimi-  i 

turam,anfintprtftrtndtnoma. 
35  PaBum  anfitvMjidum.vi  nommiiominSm^nm 
.  fraftratmr  vtteri,  &  quomodoiiJnd intt/liga' 

lmr,n.i7'i^-& 
16  Idktra  JatmitAt  aiunamdi ,  am  tonmtntiemt  toUi 

;4l  Qmf^iJ^Pl^*  ^fintMftlimt  iOtmt  tftikr  ' 
.«mitjiltvindivmi,qmdmakm,  . 

44  ComdmBor  EetitfiaanJiabtatfriniligium, 
.iPm  ftft  mptUiftnmptorimfimAiuuim&m 

PIVonouocoDdDAore  Dixi  eondndeodnai 
tlSSctmod  prxicrator  antiqnowqaamuis  vo- 
I  icocieandeffioblationefn£acerettAeideinpc«- 
«nm  datciuxta  difpoficioMm  um.  im  t.  tu  tni. 
i%X>Jtoti*.Af/Liittf.ii»,iufinM.^.  lo.lgn,  & 
Mamtuai»fJmium.Ciitmtraii.tmpt..iluar , 
Dtfcepnc.'Forca£toai.B.    Bb>     yalj/t.  ' 
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de  veriori  opinione (eftatur  Btr.  ittif.^ol.  n. 
3.Rat  Ctnutnf.ptr  CbsrUrJteif.97.n.*.Qoid- 
quid  contrarium  fequancur  lo.Andr.  Hoii.  & 
Gtffjn  1. 1  JHt.it  Csfh.  **mr.^  tires  frimttm 
dtiium.t$/.  iJm fkumfMftatn*fidUhtt.  m.4m 
I  4ifc.i.tCnai«oMr>cwM  mgia  reetfiutm- 


S4titJm  dJ.mf  tmi.  C.  btim.  Imnt.im  t.\.^iU 
CsHlimjm.^f- }-m fimjnd.^  Cum  cdaoi  HtR» 

C^.t».A»ar.&  Cafir.  loquantur  in  tcrmtnif 
t.t»mgn$H.C.dt  Utst.prsd.  ctuil.lH.ii.  quc  COO- 
tinctcaAimrpecialem»  vt  ftuimioira  dicctnr 
^mf.ftdbMmonoifiakiL  i>.S.£teftntto>aius 
ImniliBOdi  tuc  impetrandi  idocadotRoi  noeft 
CBk»  qoodaito  ncieellarioDQaijnMB»qH4ii> 
Inflnx  gridalwcconcedfc ,  ti  votaerk» 

4  qndfieimiiofitalex  relocandi,  f  &  (ic  iragis 
pecibitf  eftiinpetrandum,quim  iure  comma- 
ni  eoocedatur  C*(ir. conf.t  x.  proprtrtarius.  in 

5  fin.  snrfMmludo  tr^o.  Itb.  i .  f  tt  ita  etiam dc 
vrbanitate  >  & gratxu  loquitur  Mu»,  ine.f.  n. 

107«       •     "         '  ■ 
Verttmef^><|iiodcondoAoR»fifeate«ntiqui  prx- 
feruntur  nouis ,  (1  velint  fofciperc  augmrnta  ab 

6  alijs  prop'  lita  f /.ronfrMr/  Cde  Joe*t.prndior. 
ttutl.ltb.i  I.  l.ftn.i  .eod  iiL  .4fjlLdteif.\i%.n.i. 
^inc.i  .tn  verb.vtiii^aLn.  1 1  t.qm4ifiHtregaJ. 
f  trigr.de  tur.fiftMb.Mit.%Jo.%.foli\  vj.  Altx. 
t»ttf,Bo.vi/i&tum«amit9i{  f.infin.  vnfi 
pUHtmmm^itiidi.mi  tmtt^\\,-Tinf.  dtn- 
trmB.ligntg.glof.t%.§.i.n.t. 

UeoinfcrturpcrOodoref  >  qnod(i  Gabe)k>itat 
gabellc  iiicalisfitparatustantDm  darc  profu- 

7  CuroannOif  qoantumaliusconduAor>przfe> 
fleiMln-«ft.KjMieiiahihter  cuicunquc  Luc.dL^ 
ftmm,iml4^bm,imfim»vifffimtimtKfim.  C*dt 

imrtArJmprimt.m.%, 
Sed  hoc  noo  iobftabtt  in  cafti  noftro ,  cum  tale  ini 
prdarionis  conccdatur  iftis  conduSoribus  rc- 
t  rufii  fifcalium  f  cx  ^>eciali  iauorc ,  qui  ceffat  in 
alijs»  itaut  incootrarium  fit  ius  commnno 
Alt*.t»nf.iQ.  8. 1  o.   finJA.  i .  ptr  UxJm  iMm- 
Amm.  QJt  e»ntratea.einpt.  i.netmLi*.  AmI^ 
f  VodetqpiidcmidficiiiwadiAit»  ecne^Ailtft 
crieiottUtfiBOoiiribiadMMetqiifvobcttt 
AffUlt  iur.protbomif.im  ruir.n.\Jmfin.vtfffid 
qmd fitantundem.  [jte.dt  Ptnn.int  eongrmii. 
I  ^eoti prtnt.  C- de locaiion.pr^e 3ior. ciuil.  Jik.U. 
le  vbi  fubcticfhoc  ciTe  ad  ciucanda  reuolutioiicn)» 
&  m.ich'natione>n>iie  Doouni  fubijciatur  oneri 
pcrpctuo  ioeadonit  SJltqiit  itmi.  dmtbi  de  mom 
olimond.  lamo  ci  difpoficione  d./.etmgmi$. 
PT*hninnT  tucunl  wcaKM^aeHimw  «ndr- 
II  rum  p  .btieiyHio,  f  Vniaoou  tta  Jeberenc  pr#- 
1>Qff.ftire«  mn  veteres  ,  quafi  non  me- 
m<Wir  eMwlimlnntrrai 't  «  fpeciecoaclu- 
dll  A^tigt^-Hmiamdiimtk^Mtr.  i„r.  emoiiyUot. 


li 


Qgjiil  iiiw  iimi  ilitaw  wiwii  ,«wi  adfirnu 
t    tiaia-vtroqMi^MidcaBfmMk^qnimaliit  h»> 
'bccinc  &i  te»  «■qaodmrprolitio  I  vtdiceci^ 

infra  verfquibui  sdde.n.ij. 
Ratio  antcm  iprcialitatis  eft,  quia  tales  condn- 
II  dtons  drcaJcs  aliquando  detinentur  imiiti  f  i  •. 
eotemftrro-  i.  vlt.jfM  pmbiitan.  Vnde  non  ni* 
ram,fi  io  vno  grauatus  in  aiio  fnbkoeturiproDt 
Imacmioaem  dineriicacia  coafideract  ai 
ljmttmi.i*M.%Jmftimti&ibiBnld.m.%.mtfimi  ■;> 
SsiitJkmXiMM^imeJi  fmmmtb.  dttif^o*.  m, 
'r.& pir  M.  MtifHm.  Ltmitnf.  di fifn.  q.  i  it. 
lom.  1 1  foi.^.  Boer.  dtcif  107.  n.i.sd mtd.  vtrf. 
eontrartum.  ijomef.  var.  refoiut.tom.i.  r.  j.  dt^ 
loest.^  conduii.n.^.  admtd. 
Hxcautcm  cciCint  in  calu  uoAro,  quia  primw 
conduAor  noo  pofletcogi  pcrfillere  in  conda» 
14  ttoocf  yu— iiaw.  C.  Ac«t  Big»  cmiBn  1 


ratione  xqualitatis  fcruandx ,  prout  in  propofi* 
fito  notac /'r4«f,  (^fz/.tctf. ».«.  fcquitur 
Ann.eonf.7T.  «.4. 
Quibus  addcquod  ifii  condudores  fiicitquamnis 
condacaat  aA  modicom  tempos  JiabeBt  im  in^ 

3|  rCit  qood  non cft  in aliit coiidncintibat  i pti< 
oatis»  quifaac  onlfaun  int  in  itcoaiiAaaefii' 
ritur»  nifiinlocationibnt  id  lonsnm  tempot 
Viirt.inltM.iffJetittfmb/tt.frmind.&imf. 
1.  S  quod sutem  ait.n.i.f.di fuperft.  vb:,  quod 
iftaopiaioeftvertor,  quidquid  ibi  Glofcoa- 

16  tranumfequataritquodcTiamvoluit/im-' 
Banam /mmflonnnH.i.  CJttnt. St/ddn l.\.tm 
fmimmeJtimt.empbjiLMimttbule  ritim^i*f 
mitd.^iStq.7.0tAimi.t.mfim^fii^<imiSi^ 
fmin^pit.jl/lmJtiimmi^4i9.S.7.mef.fii7«* 

cam a.hjt  hxeperAut^er.  Jtu/jnd^intbefsur. 
imr.empbftnt.q,i9.  n.iS.  ad  med.  Quarc  non.« 
mimni,  fi  prxlaciocftconccdcnda  condudori» 
bnsfiicalibuscanquam  habencibus  ius  in  rc^* 
- 1 7  quac  dcocgatur  alijs  priuatis  >  t  Pront  ctiaaL.a 
ratianeiiUoaiaciitaiptor»ftfinciita(ptfimefr 

W  fncnOo-eapclliccnaduawwIliLilctt  qoanHdl 
«lintpofc  enc]iereA«rl4ii  d.$.quoi  dultm-» 
«tfc«.1  .AfimJ.it. )  »MJi.ptr  Ux.in  l.finf.dt  tmr. 
18  /ifc.Minocb.d.rtmed^  n.i-j.  f  Adeo  vt ifti eon> 
dudorct  temporaJes  pn  uatarum  pcrfooaniaiii* 
dicanturimpropriepo&ilbrc«>  /untediBM» 
«us  decentorct ,  Hi  poffident  pr»  Oomito»  n«i 
fibi .  quid^uid  iitcot  fic  io  ^cvpetui»  eoodnao» 
"PM^^/^  iMmgimUin fin.  C.de  kesU 

M>  frmditi>.timLlib.n.fQ2jc  pro  edunt  non-, 
fi>lum  mcokJrtis  ftfci ,  vt  didam  cH  ,  f. d  ctiam 
in  tolonis  municipij ,  &  Keipublic* .  oaamBis 
ad  modicuai  tempac.coitdnmtncv  cnitaHtf 
«wn  vtiksp«Bini,  *«ftcompecit  vtilis  a- 
&oin«ai«*rfc«,t  ^«Wc  fruend. 

mm  alqtper  Bmewd.Jor.  jr^um.  ,  y,  i  fiud. 

qoodeonducens  d  fiico ,  v.l  Rcpubi», 
M  modicum  (cmpus  planrmidi*., 
do  ai^jofcs  in  re  conduda  ""' 

.A^iJ^  ^^J^^P^  Tjf^miimt  hut  vuiit 
V-,*«P^  mmUbmmma,  ^ 
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iforcnfi 


um 

mmMm.iimif.  w.  rf:*k*i,),ta, 

cmw  «£1«  i»  cnu  mfc) ,  ijBj  pjg 
Jjaof  uonpolirtfviKfe  ucj» 
-.looef /jwtfn.  CwcL^D  (tda  ai 
Kn  oit  tafcidK  Omb  jrf  itlociBdKi 
Tioacaquiitaiinadi,pKiifH|i( 
i;o  ncot  Frm.kif^iUfnimfA 

ii'jiit  MtXiquod  aidMRs  tKiipnii 
nctqatd 

uttt.qulwiiiiwiin 

r:;ur,  r  ,-  :i:-:nx:i;usa<lkaj«»-rr 


Cap.  CGGLyiL 


qnf  rem  raun  fi^locando  fibinoapro^Mirilk 
viMledaciireuiacUt  vtadyaacar  paAaia  pcr 
-  lOcarQiciii  t  ^ood  noB  iiiceiiilic.>  ^  touluAorf 

«Iiqaoddominittmetiam  vcileio  re  conduSi 
ac<)uirac  ir  >i*  1. 1  .verr.*xtrs  quttro  qttid 
d*  tocMiombut.ifui  fatudJir.poJf  '.  cr  «» LJi  do- 
tnus  e./in.vbt  ImQl.O' .lAUx  ff.dt  leg»t.  i  .Bdd» 
&  PIorUmdmlMduiilu.  i-  tailttuto.^l  dt  Itg, 
a.&  fiogulariacr  niuandnni ,  ^yiia  dc  ta<to  oc^ 
curribdidcAHn 

Adilc»  qmt  cfaaioi  ia  1 

•dooeoiquara  an:iquas  tamfiicaleatibuStquaiii 
11  oronibusalijs>tqiut  polTunt  facere  meltotTa 
coDditiont-m  iocjncis  •  itauc  cx  l.oc  capittv 
pollic  coniidcrari  aBgmcncuai  Iocatiunis.quod 
no.n  vcrr.itur  {oium  i )  pretio » icd  in  taaliori  t 
&  macuriori  eiua  (blimoac ,  in  l«c»  ouigis  op- 

Crtaoo  t  ioperftuM  magis  idooca.  ia  Jeuiori* 
scoodiCiodbuaad  £ui«ccin  loeaotic  •Um 
«■nicotqoodpKeil  &OCCC  I 


rit  fefolaiflefxnfionan/s^i^  AtitMSi 
grntt.  in  frifK.  C.  dttttiO.  frmdiui.tmiiM- 
w.ptr  ttx.  tn  l. eiUithtf^  pi/igil^lm^nifHt  M 

Alia  •  quc  obiiduatur  non  £sciaobqma/iiac  oaCiC 
Acatale»>^|W«ueeA.  qu^ado  anuquos  coodu- 
%t  Apr4MH«ma«fnm  tradBS.pecoepdrcttpro 
qiMi.  »e>  um»  locariMaHi  piiat  f 


pter 


«ccarc  ia^^i;Abii»/.«A  ••^a.i 
^  Ittttl.  frsdm>  tmil.  lik,  1  /.  t  Avue  'ctiaSR  cS 

foccialc  in  rcho!.iril>us  ,  tc  magilkis  ,  qui  prjc- 
ieruncur  in  retc  luonc  ckxnos  conductz  qqdixX 
iecun  ,im)condu6corei»ii|Ui^nai9saJespriaati 
oon  babcaot  iu«  in  rc  Uttm  l»M  VfUiim  iipm- 
grmit.  im  pHmt^t>iid^M.4mirtK.im^t^^s<imf^ 
ii  kttt  (jftmtimS.  ^SHjfii^.^^jiJimuiftii^m, 
f.ttmur.  4.  ^aa  ^i»  de  4|Bibi»lMMilMib 
#«4ias.iM<4ft.f.«j0un  <  .^uWJ 
Nee  ^'c  fimi*c  m  cni|ihytea(i ,  in  qaTlMNK 

»S  ms  przlartomssguaci ,«(  alii  de  Csinilia^'^ 
nirs  f^eaeratioae  3irt.tH  1. 1  .f.**rm»tutiii>.filt 
0^u.quotfd..tiim.<O-  in  i.i.tit /'i.dt  prtuiitg.irt- 

ad  inicuM  aiijs  pcr  Primf.dnif.  nj.p.i.f  nwt 
liaoc  cquipartriaocm  cntpiijteu^trcvnv  loea- 
timmitm-Amfidt^titmJm^ttmjg^i^e^^J»- 


fMMiBBipHfcdrprliiacorBMtinqttihwcaiCiWi 
«aMCeBMeianr  AltiiM^JMm/kJikttJI»m 
mmvitmfiii.M*ii.&  ahi.im  kntmJGJtn».  Bi 

de  veriori  opinione  ce/tacur  1«.  Praneif.  dc^ 
PQnt.tonf.i\  n.n.Pab.Ann.timf.n.n.t)  Rip.in 
l,\.n.-!.^^.ii  priutltg.ertditor.Ruin.eor.f\i..  8  «. 
ti^b.  1  .FrsneMttf.AiO^.  eal. Jin.  Non  enim  cft 
at  ■qnvratto  oonduttons  ad  emphjceuta ,  f  qui 
iasbabccft  adprifttnum  doffliniuai..i 
ImpdJeaabasmericic,  Ae 
«MlionuDcmtc  Umtgtr.RuUiiU  mA^lim»im% 
mmftjfMtt.i.».un.  1  .im/in.  Ttrmf.dimlHlS.ii' 
gmagJn  pr<if*titm.m.  1  ^ .  £t  dcc  ilonen  c^^&in 
cootrarinm  iupra  aiiduttam  loqui  in  terminia 
confuetudiuis  didt  t  lo.FrAneifc.  dti  ont.i, 
r«»/.^t.n.i4-cu<ninpierirqociocis  adiic  liatu- 
cuiTi  i  lcu  conluctudo  ,  quie  circa  huiulinodi 
pralauooes  trit  rcruanda  BttrUtuf.  107.«.  4. 
M^mffrMbfnmti.*htiHtmr.^  m.  4.  Com  pcr 


ooadiuooem.lc  fimilibi» ,  dc«iifa«K<pcr  Xms 
tlt  PemmJm  i.nngrmit.imfim.CM  'htmLffmiimfii 

timiJJtb.  j  i.pirttx.in/  i'Ar.  i.fin.eutn  L  ftq. 
Q.toJ.tit.  Cumetiam  pr.-ruppoiutur  in  iacto 
vctcrcm  conduitor.sii  iiiuii;  icmpcr  morolum 
in  iialutioa  bus  penlloouai  pro  tcinporc  £icien< 
distproptettciuaiaopiaot  ,  .itaac  fit  dubitao- 
dum  edam  qtx>  ad  hituram  locadonemt  ii  in 
sa  cacflct  pratmrodtts  if  CH«iw^de^ij|iiMii|i 


»9 


flatucum  ,  wa-vmmitmmammm  fmmt  tmmm  • 
|o  yod jgoceftfei gttfaBm  UtiMk^^StliJik 

imltGJimfUrimfm»  '      .n  j^i .  •  ... 
Nequrdl  fiKieoda  ^diftrcotia  ioMr  prisdla  nir 

Uica,rcuvrbana  ,  prout  fa  it  Rot.Genueiif,  pti 
J I  CartbarJteif.ty  tn yi>!.n.7.Quia  in  vtrifq.foo* 
uuscondui^tor  przfcrtur  rccundum  vcriorcni-, 
opiotoncm.d:  qua  per  lt.Fr*wf,Betit.d.tonf. 
tiJm fim.lm  Fsk.A»m.t9i^.7  1  r.^um^4Ma* 
oia  lura  loqiimnr«cam  «t  col— iiiqMrtl'  in 
ioqailiAo  Pwb»^<n«aig(ff«»i|f»itfiiriii^ 


l  J} 


rai&c  r<i!ArfBmyh^,ii.  Fib.  Ann.d.tonf. 
f7..«^-i9;«oiaanjdtaCCCtto  H  ctknc  iuax  cx- 
penfi!  in  disbofcaQdo  f  cumiUzperuneant  ad 
coodu^xorem  djirJtnf  1 70  J».  y.ltb.\.N  tguf, 
itpigmor.f.^jm.\.  n.xi.  cum  diibn&ioiie  db# 
}4  qaa  pcr>'a/^.^«iaf^<r«/.lf.»f  jsa^.f  Qua- 
do.aat^m  coUMii  fiaidaa  fleriles  rcidusiflcnc 


is 


%1  adfitdiucrftracio«i^ciiiphymfi^iMO<>w*pr»» 

ptcr  vtiledOmhMinvA^us  in  re  pr.tfcruiitii$ 
^^|auit<|Hod  WM  cft  m  laaMMWbM  a4 1 


inna  dcdMMtoiicy  ife  ^mlfH»  latt  ffMM 

tmf,t^M.*,\.iib.x.'Binii^tmf,^-ie>M,\\i.lA.\,  . 
Immo  adeo  erit  pbrmi^i  looado  iwno  coodu- 
dori.  cxclulo  vetcn  ,  rrenam  ncqiK-  pa<  o  ex- 
Ij  prcfloquisitnpediaturiicic  tjcrre,  f  qi^amuij 
enimre^W^u  intere^ic  >^  vel  ptrn»  ccirniiiee. 
rctur  (tiputacio' ,  cainca  rascoinfauoc  >ta  coo«  » 
OKiic  libcram  alienandi  fiMulcatem  ,.vc  ne^at^ 
,  ilfciMrtd«capptfc  etnuedci»,  i)iMiiniiibccM 
j«  iMiwiiiaallwiia>w»;fcowy#d»pafl./t/an» 

^romtdJ.tobtrtdti.dt  virb,  olritg,  prour  per 
d.  iura  hoc  oout  Oldrtd.tonf. ijg.ex  prtftnti, 

J7  ec/.i.pojl  prtne-<mrJ,irH0ioSaiitiittra.n.8.f  Ec 
in  propolito  ad  locationcm  dcqua  agtmus  ap* 
pHUtMare.AtM.  eo>if.^&.^mmm-Afti/tiiti. 
m.1  Jmjim.iib.1.  Qaaisuishocde;paAoK)ttOad 
fMctnn  «Doda99ri  non  itC  cntum  itEiMii  rakr 
IwcodueAotqaad»?  beaBst  EtaMHMCllj  jtm 
ccRiqoSdiuiipivpcinmc^cclidndBa  ^iMlMjlMt* 

}t  bcrtrcm  (ibilocacamff  jt  caDtnm  dart  ijpiaa» 
tiua  alintijiraiirtiniiifinnili  rnnnifiiiMinriiiir 
fibb  a^i»5l  « 
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ttx.in  Lru  cut. )  1.  verf.  nifi fvrte.  <!r  ibi Glof.  in 
veri.pj^a.C.loeat.  cu  alijs  pcr  Boer.dtttf. io7< 
tt.i.ad/in.vtrftUm  fMt.Quifi  hoc  j  olliclicri 
i9  per  confuetudintoi ,  feu  ftatuctii»  ,  f  vndo 
eciaiT)  per  padum  •  in  quibus  dacur  arquipwra- 
tio  tam  aftrmaciuc  ,  quam  ncgatiuc  /  fin.  C 
dtrtb.ahen.  non  aiitnand.  GloJ-  tn  rmbr.  C.  dt 
dttrtt.dteurtmJib.iQ.Eairiwd.  iot.  argmmtntm 

40  ll9'de  paiio ad /e^em.n.i lo.t  Mjximc  in 
rebuc  cmphyteocicis  >  6c  iizudalibus  propter 
iui  rcalc ,  quod  fic  fifii  przcilc  tuccur,  vt  dqb 
V3le3t,i^uod  tit  conrra  piCtum  Ba/d.in  d.J.nc^ 
nu.in  Jtn.CJoeat. 

Quando  camen  adcllcc  lcgitima  caufa  locandi 

41  potius  «ecert  condudori  ,quamnouo,  fpri- 
mus  efleeprcfcrcndus ,  &  quis  cojjcrctur  po- 
«iusei,quam  altcn  Incare  ,  prout  dicnnus  in 
emptioaet  vendittonc  ,  &  (imilibus  contrj&i- 
btts ,  vc  propcer  przfUtionispubiicir  conkr- 
iiatioocm  (iuc  publicam  vtiliutcm.auc  gract^ 
smpietatiseuitandj'  ,vcl  ctiam  libtrtacis  na- 
turalis ,  &  in  quamplunmis  cillbus,  dc  quibus 
per  DoQ.inL  l.^i.C  qua  rei  vend.  no«_» 
foff^ dD-in/.i.^  i.C.de  tunucb.  Marc.^lMant. 
t»nf.^% .n.  j  Jii.uBald.tn  l.i. C.de (ommun  feru, 
inanmmJ.dettrnimui.  C  detptfe.^thrtc.L  \. 
C.dt  flud.  Ubtr.vrb.romJ.i.C.de  vtndjrtr.fi- 
ftai.iib.  i  o.Marfil,Jiytg.^^9.c. i .dt  iocat.ir  ton- 
ittB.i.ntc  tmtri.Cii  lurMitberJ,  i  .cr  x.CJit 
patrib.qui fii.difirax. 

In  conduaorc  autem  bccleficao  i4em  fic  >  qood 

4  a  i  n  cood  u&orc  fifci  f  Frmne .  dtttf.a,  6  ^  7  •  coa- 
cludit  negatiuc ,  fcd  vidctur  «quius  cfle ,  »t  di- 
fpodtio  l.congruii.Cdt  iocat.pradtor.  tiuiUib^ 
]e.  habcatlocummrcbut  ccckriz  ,  cuius  ad* 
miniflratoret  femper  debctt  habcre  pfz  «ju- 
Utcquitatemiinaxijinecura  iila  non  paciatnr. 
aliquod  damnum  ex  co » quod  primas  condu- 
fior  prxferatur  fccundo  pro  eodcni  pretio>  ut 
tenent  Ribuf.Barbof.&*ift  deqnibusCrti  rfA 
g.7j6.n.67.  Vbietiami».  6i.<fyutad  n.So. 

4i  multa  adducit  +  an  idemfit  in  condudoribus 
communicatum ,  &  remm  publicarum ,  &  aa 
eonduaor  Ecdtfi*  habeax  priuilegium.vt  non 

44  poiffitexpelli  per  emptoran  ,+  prout  condu- 
aor  remm  fifcalinm.flt  BicipuUiieciuxta  i.Jin. 

V  f.dt  lur.fift.  de  qua  quxftiooe  f  Doiior.inlji 
JUimfamtiiai.f.fivir,inquinqutnmum.f.f9imt, 
matrim.vhiVarbof.n.l  J.cum  al«<  pci  Caldmf, 
dt rtnauat.tmpbyt.q. i^.n.i^.Gama  decif. »97* 
m,*.  Valaft.dt  titr.tmpbyt.f,»9'  &*0''f'*^t.  40. 

dttmi,Hnittm. 

BFITOMB.  \l 

ECdeltat  eonftnicnd*,«f  CoIIepo ,  Cta  ho- 
fpitali  futoro  ,  quando  poUit  hrrcditas 
rdinqui .  &  aliquid  legari .  ^  Ei  fruduS  m*»  »7 
dij  remporis  ad  aucm  pertineanc .  %  Ecquid 
inhocoptreturaiUtio  fafla  per  Epifcopucn_i 
lincdiadd.  EcclcliamcdtAcandam.  ^  Et  lo  ■{.18 
^     4|Uu  ««jaiparcnuit  Mooailcriiux)  fucurum  1  4f 


10 


II 


li 


poflhumus  circaacqDifittoaen  httinlinedi  le> 
gatorum  .  f  £c  an  iHa  iinc  conditionilia-.> 
vel  pura  .  4[  Ciuitas .  &  quilibct  dc  populo 
an  poflit  pctcre  ,  quod  relinquitur  ad  coa- 
firucndam  i-cclcfiam,  vd  iJlam  rcparandaui.» 
^  Pr jcd lum  relittum alicu  1  poft  dcccm  aanos , 
Tclcumpubesent  an  illi  fitdcbitum  cura£ru- 
Aibus  i  dtc  iitL\  lcgati .  ^  Vnio  bcneiiciornin 
an  valcat  fcnunario  tucuro .  ^  £c  quid  in  fi- 
mtlibu!,  difpcMicionibus fadis  futuns  locis  aiu 
fint  validac.  %  Kcfticucioin  integruman  com- 
pcta;  mo.  a/krio  zdi/icando  aduerlus  nc^li- 
jenciam  profcqncndxappellacionis.  f  Cifui 
Mnpcdiens  conflrudioncm  Ecclefia  abfquti 
culpahxrcdis  cui  pr«iudicetarca  acquilicio- 
nem  fruSuum  medtj  temporis.  %  Moniti» 
quando  rcquiraturi  vt  hatres  adimpleat  prKce- 
ptum  tcftatoris  .  ^  Donatio  an  valeac  £cclc- 
fii  idihcindx  •  %  Pofiu  in  templo  ad  eius 
ornaiuin  an  ilh  acquiranrur , quamuis ncmo 
rccipiac  .  %  AUcgationcs  partium  in  tcxta 
pcr  lurifconfulcos  narrat*  quo  cafu  faciaiic 
ius,  &  liccat  ab  eis  argucre .  %  Statiia  pofita-» 
in  municipio  an  poflit  indc  rcmoueri .  %  Mora 
an  contrahacurfinciBtcrpcUationc  in  rehfiis 

adpias  caufas. 

S  VM  M  A  R  I  V  M. 

Jnjitmtf»,  irligMtmm  ootififiiri  ittUfiatm- 
■  fit;tir»dti4nntfMam  peiibumo  alitno. 
Rtfiimio  in  inUgrumcomptttt  monantrios- 
•di^eamda  adtarfu  ntgiigentiam  profeqatn- 
dia  apptlLitiomi . 

tarut conteoiui gaudttpriuiitgioiam  natorS 

in  conctrnentibui  eiuttonfrrustionm, 
Strmttmipeiefitmptmadifittojuturo,  * 
t^mo  btntfitiorum  pttft fieriffmtnaritfittart. 
'D^fofitmmti  futurtt  totti  quando  vsltant,  >  ^ 
Ligatum  ptnbumofittnro  efi  vaitdum. 
Monafiertmm fuluruin,&  fiibnmui  aquip^^ 

rsnturqua  adiegaiaiiirilt3atVtvaJtant. 
ttfibumui  pottJi  non  nafti,quamuu  titlifi^  • 

tonfirutndanonpojfil  nonfiert. 
Lrguta,  quu fiunt  ad  tam/iryilfonem  EttUJU  > 

mmjnut  taduta,qnmnuttiotui  ntn  futrit  t- 
.  difii/odt^ului : 

Vtmt-reiiSa  Etcii/ln  ndifSiaitdm  ,fi  pir  aliqt^ 
. dttmtntttmr.tpofim  auotari  i qutitbit  ptjftf- 
Jtrtptr  txttmtortm  fidttcommifiarium. 

Ciuttat  poufi pitirt  niicium  quod  ptrtiiut  td 

-tiltlUtim.  jH  : 

Sfn4ituttinit*titpottrtlpttttt  quad  rtiinqut-  t. 
tur  ad  tonfirminda  leeiejiam,  vei  iiiirtpari' 
dam.El  qmitbttdtpa^uio  admittitur.^  nJ4. 
Lt^tUmomifiirib.  Miimido  dtbentiUi  tradi 
.fimi  aliqva  dimimmtivnt  cttt^affigntiiouifht- 
.^uH  mtdifittmptrii.n, 1 9SidtKaittnt.n.i6. 
Prddiunfirtii{ium.ahcui  pofi  dtiem  annei  > 
,  viijifnpMbtient.yquMdoiJiidtbiafurtum  i-i 
■^ru&*bi*tt»,ditfitHi4igtfti.  c  ■  i./'t 
Ttmportt  natmratflo^ari  imfmutiim  limm 
^-mgmtim^ndfftttmr.  l 

Dildtit 
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fnonsfierium  n&nprodr/t  ei ,  vt  fici.it  fruyitn 
fnos  quoad  UgAta  eidem  insnajierio  ccrjirucr,- 
do  rehBcL^  . 
%\  Qtfut  nument  tbfqur  culpjt  httredit,  pir  qa*m 
iittpiifUihtf-fVnl^ruiho  eeeUjia ,  tiOH  optrMur 
frthuUmim^  Bttlifi*  non  arptirat fruBtu 


%%  9WM 

'iiflHra^, 
%\  ,£MoTj contri^ilur fi% 

fluadptaieaufat. 
»4  EpifeopuiatcipitpraEteltJiafutura  /ei^alaria, 

•fuamitii  aitut  non  adjit ,  qmt  protsrtetfiatt  . ' 

JJtm  in  rili3o  ad  redomptimum  npliNmw  • 

/wtHmmMw  t^tmitt  iit(0ti»>m*f* 
»t  Li^aumfm  nuAJtMwmXhwminm  «diiwii 

diilmiiltffiitfmtim».' 
%7  Himit ptjf /■qipw Miitfiim  Kwt  mikitMm* 

■  plini  pr^trptum  tejialorit  i  Bt  an  nqmratiw 
Imamonttto ,  Etttti  fruShit  appUeemturfro» 
pler  iiw  HigUgemtt 

10  Donatio  j«  fo/eat  pra  l.cdejiti  canjirurnda, 

n.i  i.& 40. 

jl  VrmJinuapmrtiinqiuritHrtndtiuiiimitfttmt 
'  iniegaio.n.it,  ■  < 

11  hutrtitmdoptijkmmitm  «kfhhfmmk  tn  tmm* 

■  tmptt^  mrtifkuri .  -.■  .«^. 
]|  Oommtit  tku»  fmdfmHmim Itmph  Millkm 

,  onummm^mkt  tHmmmmim ifliimimlt,  i  •  t 
f«  Sltttta  pojita  in  munieipio  mt  ftgkifmfitmflK. 

ptntntem  nmoueri . 
J7  Albgemiontt  partimn  in  texiu  per  iurifconfuU 
Immnmmttm  mtmfotiimtaJtfmodmttntpit^ 


5  immffM fernit.^b.pr^dkfr.f  Qifnnadmedaai 

otiam  ftituro  Scmiruiriii  potffl  fi-ri  vnio  brnefi- 
ciorum,  cctlantc  tamcn  Jraudc,  v  t  Luc  per  G6n- 

6  zj/..id re^.S.ejnceiIjr.n.76,  t  vbi  n.eH.vfqm-» 
ad  n. 1 00,  multos  CJlus  ponit ,  quindo  valeadc 
huiufniodi  difpolitiotKSfuturis  iocis . 

£c<ilcteiuBiledeeOi  quod  reliaquirur  poHhtimo 

7  «iS^wmtptod  nkltilfinu/t.ff.di  /egM.  1 . 5. 
fflfhmimjliifif  ffl^jjj/lCr"    i'i/U  eafmt,  dt 

or.poJfeftMiprim, 
Vnde  eriaoi  moturfterio  fbturo  {xxerit  relinqui* 

8  proat  f  talem  arqoiparationem  in  fpecie  iixxt. 
Bart.ui  /.feruot.  1 7./«  fin.ff.dt  .i/im.S'  tibar.  /f 
gat.lo.Je  An.in.in  cios  quidem.).n.i.  tn  print. 

9  Imo/.eoi.pin:i!<.irt  princ.n.i  l-  ;i  im.\  Cum 
iUacamen  dittcrcntia  ,  quia  pollauinus  potcft 
noomrd  •  quamuis  ccdefia  >  Scn  isoTpitalo 
auipaffit  >  non  fimkdcoeflbnocaifl^ft  &ctcn-' 


10  t^4mi^inc.verfJ,^ee  \^m%mmi^ 


C  AP  VTCCCLVIII. 

Coil«iift—a  ttt  ht/jpkiaii  .«cI-EhMb 
connriKndKpoccftlegari»&  hzrcdicas  te> 
I  linquittanqaampofthurao  aUeno/./rr«r«/.  17.  s 

vbi  Bart.n.^.ff^.dt  alim.  O"  cibar.itgat.  i.fzmoi. 
iJ.d*  /iber.ciuf.  Ang.conf.i  j 9.  bona  diiit  tetia- 
torii.  in  prin.tir  eonf.lij.pamius  malJiuoU.n.u 
verffupir  qm  ftudim  pmncio ,  BaJd.  tonf.  3 19. 
prsmtttemJmmjmprimeMb.^.  Qardim*  ton(.i.ad 

9JmumUkm,»Jtlt0sm&4Mi  ' 


rinmi.pojt  pnne.verf.atit  sd  vtHitmltm,mmlt  «4. 

3  fnwtcciammooaflertot  xdiiicando  eompctic 
reftitntio  in  integrum  idu :  r fus  negiigcnciaiXLj 
prolequcndx  appcllationis  Miji^net.  deeifvnit. 
•di  Ujlam.Silu.di  beneJie.p.i.q.b.co/.i.wrf.quiH- 

i  ltaniJimpmne.n.7.\lr.xtmi^p»na*concm- 
pd»  «pi  gMifcpnttilegioiaiBiMoniaiialus, 
§■1  woWiMnriim  pv^lcnHKioMauvr^roda- 
•«Mariacie  LfrmgmmmHi.dtfmrit.  Ufiqmsim 

4  .lliw  >.j^  ii  J^i*-  bomin.  f  Sicut  ccian  sedificio 
«fefMo  focdl  ismMWBigam  l^ftrmitmt.i^ 


tiflsicgjta ,  quj^i 
EcJcllar  noneriicianturcaduca,  quamuis  locus 
non  fuerit  idihcio  defignatus  Clof.inc.tua  noi. 
}.in  verj.in/nco .  vdi  Cou^r.  in  fn.n. 11.  'de  ti- 
/ij-n.  R-trLtn  l.pjter.t  .tuiciiUntn.  ff.dt  iegat.l., 

!n  i.ii  .-.vi.i  .\.in Jin.de  .mnuis  .'(.i^afli^ipdiL^ 
i.ita /itpu/atus.  n.  t  y.  wrf.  fccuttdo  faiitt .  if  iln 
ltf„Mlx.^a/tj.ff.d«virb.obUgM.    .  .-^ 

Ec  AMMMJi4icacckgaci£iidi  lia^^tuliiedifiMI^ 
do»iiliailiAodibaa«jliiRltAa  pepattfoailii 

II  dedaeaciir.poeenmtfauocaripcrexecutaMai 

lideicommiflarinmiintcntatisaAionibus  com- 

pctrr-.Tib;.':,  i  ^oliiu-;  pr.iU-iliirc  carn  corim-» 
Eptlcopo.  qujm  cor.un  luaicc  icciiliri.  li  pof- 
tuilorcs  li:nt  laicL  A',,'.  cj^if.  1:9.  hois.t  dtfii  te- 
i/atorit,  Jd Jin.  per  i.Ji  tjuis  ,td  dccimandum^, 
if  t.nui/ldnprinc.C.de  eVlfcop.O-  dtnc.i.fi  qutt 

J«pttlehrum.i,fiin*rit.  de  nlig.if/tmpt.Juner. 
cum  alijs  per  Spttmbitdi  tnjhmmt.  tdit.  i.  mmme 
vtromiiqma  .n.  f       notat         *Ailg.  fm^ 
%fS.fmi»imt .  pojl  med.  verf.  qmtd  mtmm- 1»' 
'  tmtdtmim-^. 

Vode  etiam  quemadmodumciuicas  poteft  pete- 

11  rc  rciiSum,  quod  pcrcuict  ad  ciuitaccm  j  /.ci- 
uftatibus.w^.de iegjt.i.  ka  ctiamid,  quod  rc- 
linquicurad  connruendam  Ecckilam,  vel  ad 
liilcicndam  eam ,  ka  *±  «maadam  iam  con- 

tj  flnidam  t  potertc  peti  per  Sf  ddicum  ciuia- 
limt^fuz  ad  pubiicaia  vtilicatcm  pertinct »  COfli 
MiMnincpoflit  fieriotificio  iudici.9  recttlaria» 
aodaaigpifcofi'*  hmndiktt, f.  dt  petit.  bmrt- 
4tit.  t,  qmimimi  *  imJB».  4i  mmm^ltgat.  L  Ji  qmit 
^dijic.%rt .  amth.dt  tttlefiAn.tiU  BarUin  d.Ui- 

14.  o/rd/(^«/.  iat.a»]^j|'}.tvbietiani»qttodqttt- 
Jibet  dc  populo  ailnillMMf jjf  aWMBi  tHHll»/^ 
eetirJiaH.Ut. 
Amplius  Irgata,  qux  rciinquunCLir  monaAerio  > 
idcaloco  conilrucadodcbent  tradi  fiae  ajiqua^ 

15  diminntioiictf  Icaotoiiaaifrnidusmedij  teag^* 
■  gatMnMlltafiwiPM^^ 

-^wuo  fi  illadluillei  oaolmd«M.  temporv 


Oigjtized  by 


fyc      Difcepcadonnni  forenfium 


U 


•  nwfMi  tnnirint  non" 
rCRtarlegatario  rccundunxjiftin&ionemiquafn 
pOi)it tejc.in/.jitit  •i<.pe;^ifui.  ff'.d* 

l*f  /i^at.  i.t  Voi  ,  li  rtlmquicur  prxdium  alicui 
pott  dccccn  annos .  vcl  cum  pubcs  crit  i  dcbetur 
hgannn  cum  ftiidiiMiiMl|pfenapariM)nnKio 
ttmpus  6iicappofic«li|irfMMliiit>  ieawfi 
gratialegacari)  tinuii  UuiliiapWMii  diftin- 
««nemeciainiQtcUigittir  I.  im  fidnktmm^»-^ 
riMm,0d1rtlnllum.  l.ium  qui.  aliat  imcip.  isto- 
Mma.  4tmilimieg.it.  l.  m  fidticomm::^'. .  f. 
p$fHtlimt.  itmfmr.  l.cump.iifr  .79  i.cunto- 
rit.vb$Gl^.iHXMrb.^tiainqu.i'n  t^itur.ff.de  ie- 
S8  MtA.\  Om  naturateroporis  iit  opcrania^ 
naoMia  ciast  in  cuins  gratiam  adijcitar  Ba/d. 
^ttmimJm  d.l.  H  iu  re/i&mm, t.f^g4fiu.jfdt 
Jlr/41.1.  fitlCBin  f(  cc!c  perilh»nt«a.'dmMMflH' 
(leriotconcIudJt/f»9.<«  r  «-j  vnitm,  1. 
ptfi  tned.n.-.de  teHjm.ifsr  'fi  arJincoi.v/l.im 
flfimt.  f.  8.  Imol.  eol.  j.  inpn.n.\6.  Birbat.  ad 
B4rtJmd.f.pegafut.in  jmnc.  qui  omnes  dicuot 
eflecafum  nota.idumi  Ac  ita  coofiilnifle  Bm*^ 
FntmriftJt  Ailm^gtlt.  dtArttto,  proutvero 
WM(M»U^ftt  j>«<.<Bqnam conf.  iA.quidtm^ 
JhmMr^mtu,  M,*.irrmmafeM  ^ttfjit.  im* 
ter  c9nf.eittrd.Btr.itnf.x9Mb.x.  qaodeoam  fe- 
quuntur  Niajl.  L.tp  de  Florent.  :'t  lo.  C^ilderin. 
tnlercon/.Ji.trt.6o.^  6i.iit>.z     vo!uic  quo^ue 
Bit/d.  tttnf.  j»o.  :i!iss  \  \  s'.  prxt/iiitenaunu-, . 
mdmtd.  vtrf.mquiparalur  i^ilur  epifcopmt  eif 
peOOPi./Ht.S. 
Immo,  quamait  dilaciofiiiffec^diKaMrimfiW^ 
pum,c(um  tpliinet  hsnrdi  adeQanmcndiiiibai 
•o  nionafteriuTi.-l-tanHnillanondcbetei  prodcf- 


»1  etm/, 


fe»  vtlaciat  trudus  luos  quo  ad  htiiu:modtle- 
gataodcmmo-iafterio  conflrucr.do  rc-li  -ia_.t 
comtalisdilatiointclligarur  circi  zdiii  ium_i> 
aoackcacommodttatesmcdij  temporis»  t^x 
finc  per  lurcdeni-daadc  Eociefi*  foOca  con- 
ftmdv.Cttinon  cenierarpnriadicawm  BmrU 
,  mf  jt.  infin.  Iih.  ».f  0«i»Hii«9mn»aca6lt 
euenicnsibrqucculpahwedlt»  per  qoemim- 
acar  coortruaiomonufieni ,  non  poflit  illi 

SodieKe»vtlm<ausmtJn  rcmpons  ci  non 
Itlritl  ktmm fjU^i^n n m .  la-  C  di  hn  qmb, 

tMmdipUtmm  9tr».fjdtm  tmftMttr^fd*  fi- 
>»  mmiSmifm'. »tfM.  fittkMfiHnfnm* 

quamuisexcttfcthxredem  i  P^'^"*  *'^f'?y* 
^betlibictrdereinlucrum  pcrciplatinwenai 
ifcerius  ia6turi  l.i.  f.Ji qmt  .i printipt.jf.  nt-* 
qmid  in  ioc.pub/tc./.Jim.  C^/  bti  qui  hon.  ttdir, 
pofi.  /  .quotiti.Cde  prttib.imper.ejftr. 
AMC>qnod  in  iftis  rchaisad  pias  caufas  rc  ipfa.^ 
cMiaealjqaainterpeliacione  contrahicur  mo- 
«I  n  t  jicrharcdeni  noniwptenicm  /•  tumvert, 

fc^-aiicaUq  iiwlius ,  qni  pcoeorecipiat ;  f  taman 
dcb^acupccc  iHjMaMMa  oro  hia»  qut  iiiam 

11  i iii^jig^iTi^i  iili  i  III 


qiMd  non  eaMat)ocRa*4 
s)  Irgatarii  itSieOrdicimaciBflcMaad  i 

pr!o:um  ca)  t!uorum>  iicet  cnim  nullusadfic 
capc  uus ,  pcrcipit  Kpifcopus  pro  futuris  ca- 
ptiuis  taiiqjaai  pcriona  rcprt.entaos  legata- 
UXUnBsrt,d  eonf.sS.  cum  feq.llb.i. 
Nequehoccafu  vlla  cor.i  dcraiur  coaditio>cuaa 
%6  jaM^legafa«fitpurnm»tiafpnaai 
idhMcm.  fanocc.  fcectefiytt 

licenria  concedtVttaatMitftirrCdil 

cenlcri  conftru&nm  •  &  commoditaces  medij 
temporis  illi  (l  unf  .ipplic3ndi,vt  declaracC«A 
dtrin.inter  cnnf.l}  irt.f- 1  .in fin. 
Itvm  hcrcstuic  m  mora  poii  lapfiun  vtoiS.fi  qmii 
»7  bmrtdiUtim  mmtitAttttt^UmMtti,\  Enioftn- 
fiasfttncdandiAitf 
Hm  <lgfnmni  udfimdimfU^i 
titmi.  laut  ex  hoc  ctiam  < , 
rent  ad  lurrrdem ,  &  ahVoiHiticlll  ipfiMUj 
pertincntia  occaliofie  d.  Ic^jci,  dcbcantltncj 
aliqua  dtminucione  pcr  Hpifcopum  allignari 
aS  ipfi  monaflcriQ.  tquaii  profNcrnrgligentiain-» 
vid;atur>quod  hzres  pordaciKs»qa 
habcrcextcA.»mcnco>B(quodr  ' 
cart  ficcaufc.  ctBca  ^aawcftaQBimiiiit  ne- 
gligcntia ,  &  Hc  ipfi  moRafleribiQ.cafii  propo- 
iito  0.  ii  iuttnt  qut  bot  ficire.  iutb.de  ece/tfitfU 
tv.iii.^  \  bi  I  cft  vidcitijr  requiri  binamoiu* 
tio  itamcn  iliud  protcd;r ,  qiando  agcrerur  de  ; 
priuando  ante  lapiiim  anni  ptr  ncgli^cntijm.*; 
kA  vbi  mterueoMHapfilt  >annt  (uilicere  de- 
bet  ipfavnica  moRitio,vt  declarac /ma&w 
t^^mfHtdtmtttitmti  i.tmjim.wtj.tiimtimli^ 
&itatiis.dtli/lmm  -^:  ..'      -  ^.'r- 
NeqneoMt^bir.qiM^mmpftAtrlegnYf  Aoi)*tlf 
futuro  tanquam  Ic^ac'.;  n  fit  donano  l.leenum. 
}o  de  legjt.  j.  t  qur  donurio  non  v jIcc  pro  rcclelia 
conftrucnda  c.abiate  f  im.  vcrfnrc  pr^eo  quod 
vo/iHt  de  re  ladit.in  6-  Qula  in  donationc~boc 
eft>  cum  rcquirat  partis  prcfcntiamveramtvri 
'  ]i  iiAamtAwlrrnwrtii.W#i/«Mi.rMi^MMr«A'ji^ 
fimlit.  dt  dtmmtt.fi  liU  tifimliJi  ptmkMddMf 
quxprxfcntia  inlcgironon  reqairitnr,  quafi 
31  nonintcrfitcumquotcftarorloqiiaturt  /.  f «wi 
paUr.79.f.  doiauciir  dele^.it.  t.  itJutncqutj 
obftetinccrticudo  pcrfonridummodocx  cuen- 
t)  cnpofsitccrtihcint/.f«»i^4iw.<i*r<A.(^«9.&  ita 
«o%oodet  in  fpecic  Bart.in  I  feruot  1 7M.^jfJt 
•tm^yrihmr./egat.  qucm  fcquitnr /miwiliL* 
tmmt  quidem.  n.  1.«^  iU  Ammmjm,%,Mii»^M 
mttmk.tli  ttjlam. 
:  Prccerea  veriorcdopinio.  quod  va'.cat  donatio 
ad  lauorcm  abfentis ,  quando  rit  ad  { 
j  4  fam.f  proiit  fi  fierec  pro r 

do»qHa&tiinctoftcwi6io  D:o ,  qoi  pro  lOoo 
-pioM  |N'y%^^  lilULpiatO/o/'.  11)  c.quolitt  t«r- 
dii.immtrbiptrUjHjin.x.q  7.  c.iuramenti.  11. 
f .  I.  CmSr  imiJeerrmimut.  m Jin.  n.i.CJefa- 
trof.etclefBi/d.touf.U.  tirca prmdiaa  vtdttitr 
duemdmmJik,  if^nf  LtmmtM.im9luUkif. 
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_  9»  i—rarium  wcnc»  Tamcn  pri- 
iMOpioi*  cfl  verior  Carn.  tanf.x  i^.to/.  ftniUt. 

feii princ.-v:rf  i^y  fojfit  atttnUri.n.6Jib.\.P*- 
itn.in  frobtm.detretii.  tn  vtrb.  j^rtgcrinj.  tol.\, 
poJi  mtd.  wrf.iy  t^  i/l»  rtmtdu.n. i  J.  tum ai^t 
fir  Gon^/.aJ  rt^.S.catutikr^itfi^S.yjt.ioi, 

aU^nid  in  teiMfJotad  iIUms  oruBMi  *  valet  caiM 
talts  doairin  >niaw  af  miaiiacipiiaH  Tiwf  A 
fri$at.  1 1  limfitfn^tfmUKm  awJwwMhwilt 
j<  txttfitM,  t Tbi  «riaa^JaiBi  peini  ia  laaai» 

api  }  >  <;uainaaipliu$poneat  nenpoccftrcmo* 
ucf  c ,  lcd  cxcrptiooc  rcpcliitur  cnm  diftioAio- 
ntbo'!,  dc  quibut  pcr  Qlof.m Lii qaiimfatiam» 
1 1  .i  qn^Jiium.fflquod  vt  aut  tl*m. 
■'UJinuis  in  (.jr-hate.  de re  iudit.  i»  6.  vidcitur 
dicicontrarium»  duai  pncrupponitur  nnUint 
donarionis.  qnafic  Monjftcrio  caafinic«!oi 
Titincniifaiaao^decifio .  feu  te^paafi»  Hf»» 
ftdtaBiaanBnirio  parria .  c—  iM  law  waiat 
MiHsoiMNa*^Ut^antei  hiaeiodeaMMa- 

17  DanCi  AU.'gationcs  autem  f  pardam  in  texOi 
narrarznon  faciunc  aliquod  ius>  cum  vcrba  iu> 
rifconftilti  narrantis  tjctum  >  feu  allrgationcs 
non  poiiint  jdduci  prolcg  ,ncquc  iiccac  jrguc« 
re  a  vcrbis  Jegis  Mrraotll^us  tadum  iif.  in  i.i, 
m j 8.ff'de ofli«.ttmi- P»H»m c,i.n.iS.coi.6.  ad 
t»td.dt  t9m0itmktmm  ^tftr  Ttrtq.  tn  LJi  vm» 
fmsmam  vii4MlHk.  m,t7'  C.  dt  rtuMsmdM* 

}i  ma.iSi  aawr  ipaipii  (iMmdd  M  m  jjmm 
frtdiftt.  immm*JimHmM/hJtmiiaihkki6» 
tc  ibi  etiam  GtmtHJm /«.MaxinMkqnja  ihidtnt 
SumnuuPontiltx  oon  narrat  (adum  pcofN-tum» 

if  neque  lai  pr«d^/roris,f  icquc  fupcr  hu lufmo- 
di  vcrbiv  n:irrjciuu  iundatur  inccnciu  lcgi£lato« 
ris*neque  func  vcrba  ^minau  ■  llhs  cnim  coo* 
cuTcntitMis  flarctur  iakcai  pcafamptiuc 
btfcpvoatctiam  qui 
cifwiaa  iarifcfflnfulti  i 


|Ki  >  wpcr  PtiimJm*4»n4t4mj6t.9mfi&himt 
J»itttliti.dt  ttmfiitMmdi^.mi  /l0imm.toi^.t9t, 
m  vtriMttm  imdmtiUQurt.ImH.tmf.iif.piUtkr* 
^  fuhttiu.eol  j.  adfin.  verf  ^  ideo^utttnut , 
4o  akft.f  tz  in  Ipccie,  quod  non  obflcc  d.  t.  *kbatt, 
cum  illa  verba  (inc  allcgationes  pani»  cocludic 


Btro  ttnf.%  I .n.9Jib,\jtjonx»iJid rtguL  X.  tttm- 
m&mtMol.  iJ,7,m.  i  o7.p»fittuf^t.MHImum/im 
Wtfmmimtmi^Ttittmmtdmtmtmm^iUwtf^ 


m&mt^lol.  iJ,7M,^o7.p»fiVtu^t.MHImum/im 
ittmddmimm ' 

.  fi  F  1 T  O  M  fi« 

PEr  pctie  ionem  eoocra  omoct  dcbitorcs>ituc 
con<ra  vnum  quando  intelligatur  f»Mi  di- 
juiio  dcbici,  vcl  dedio .  Ci  £c quid  iahoc  opc- 
rctur  pr^tcliacio  crcditoris.^  hc  an  iUa  d<be« 
iariinadufolaiiooit.  4  Et  ano.:<Aec  claufu- 
li»oaolfn»vfaulaA»»  atpHracoiUtw»  vel  fi 
«ftefwaneucaM  fcaarfdia  cpiAolc  Diai 
driafli.  f  Vctqnaodo  •liqoicorrei  noo  dleot 
Jaiunde  •  f  liicqp.^  6iiA«i  ccfiiiia  tbhi 


prartlatioiics . «  £t  £ida  diuifiooe  ftuctunm  a« 
dicatur  d  uiia  lors  {n-iocipalis  .  4  Ec  quid 

tco  tra  knoiuifib  fru6ibu:i  tai><|uam  acccflo- 
rijs  cmicaiui  cciaiii  dtuiAim  capitale .  %  Ad- 
n  inillrat  rts  ,  tutortj  ,  &  limiles  habcotcs 
mandacnm  cum  libcra  ao  poflint  diwdcre  ac 


MMAMi  F  M. 

I  Dimifio  dtbiti  ctnftiut ftlU  ptr  ptHtitmtm  com' 
trs  omnei  dtbitortt  pn  rats  oot  Utmgtmtt.  I* 

9.  ni  quidfijiiifmiim  mam  w—  tm4t 

portiont.n.v,  ■   . . 

}  Diuifiodtbitiuu^it  ^ 

tuinatii  pttitiombut , 
4  Bxailio  pttumiarum  pofi  IsmmfiMknfimm  i 


5  AprumofdiotitmSptptriorJkmitm  wwialac» 
4  Siteipitmipiui,&niiHuifiUmJkfm*i9pe»mt>, 

rili  noH  indutit  dtuifionem,mJifyfr^rmlmfiH 

perfona  ad  qutrmiibet  tangenU . 
7  Soiuliontm  viriiem  fimpiiciltr  reeipient  nott-^ 

tauqmam  porttmj^t^smttm  AdftJuemttmtnm 

prufmmitiurvoiiuftdimidtrtdtiitmm. 

10  Cimlilor tigtmtomtrummimtmoMimii^f0f 

.  tmm  I II  ifitm^itmr  tltgirt ,  non  ditUmt^tm  r 
fm  mmiir^  i^fi^gmfmmi  tltBi . 

11  Mmim^kmmott  mmn  ti,& fimuht,  ttitm  wm 

libtrs  neu  poffmnt  diuidtrt  trtdttum ,  dgtndo 
froratt .  i^uod  msgti tfi in  minoribiujt.:*, 

IS  Diuifio  fitiio  perrectptionem  fruBuumeinfut 
vniui  annt  quidofil  trtditnd*  *d  aiiot,ir  dt» 
tur  prufirtptioub  txordio  iSiui  Itmporit.  «.14. 

II  StnirintipuliimditoturdimtfStfijfrmiiiatU- 
mimmtmr ,  lUptitlitomtrmfifmirit  rmofUt^ 
■^mimimi^tnk  tmmmiitiiiJiiiymmitmmitmt 

17  Oodrttr  fmmjlmmufmtifir  futftiomim  fmlit '. 
vmmmi  Imgmmt  immimltmdittrtditHmdi'  " 

midirtf/iU  non  prmuditdt,dummodo  talitfm' 
ttfiutio fieit  in  oBu foJutionit. ».  1  S^b"  > 
so  'tiiutfio  debtti  fetBu  ptr  ntiptumtm  portimiit 
an  inteiJigotur  quando  oliqui  torrei  non  funt 
Joluendo.n.xl.M.ir  1%. 
H  iituifiodibitimdbsevletn/iaturfa^la.oumr^ 
•  miiitafai  nlaiimi'El  am  obfltt  claufula,ifmA 

;  mmmmti^»i»f*MimmMilJiteiifmmm  ' 
tw^(fn>  lyii^t/c  VM ,  tfrfiai.  ^ 

CAPVT  cccijr^x. 

NOneflcdubitandumDixiin  caru.deqt»  , 
agebamus.luifle  Udamdiu.fioncm  d:^bi- 
ti.cum  tueric  porredi  pccicio  contra  omoct 
dcbitores  pio  rata  cos  taagencc ,  &  pro  viriU , . 
t  ien  eonun  perfooa»  quod  idem  GgniMat*  t  lA*  ' 
ut  cx  hoc  eoU^atur  roeos  dara  creditorii  to.  v 
JcncisfilM  obtigaiiac  coo4emnari  iblom  in  co- 
jmppawimMWifiMMiimiciiiTi  h^ccafuonl» 

iafic 
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■  t  yiwinouoiuc»  pro  f^ttcoiuiBiitPOtof  't 
^Btlifanecredinr  totmAlwim  im  dednxertt 

in  iadicio  ,  &  |>rr  confcqucns  ▼idcator illud  vo- 
luirte  diuidcrc,  qu  dtjuid  aliud  fit.quando  vnus 
tantum  fimpl  citrr  conucnirctur  >  tuiic  <  nirru 
£nit  clcdtOt  ndndmifio  Aret,  tn  IJitx  toio.  i.fi 
ln^firif$mm .  mfd.  wrfi^U  p*Htiont  non^ 
biiemtu  .ffl  d*  ItgML  i.  (ir  M  Sotm.  4d  -ludi 
vnf.frittiannclufi9.n.t.VM.  aifim.  vtrfify 
oirtM  b»t  dtHmgtu.  tif.  sd Jh.  vtrf.fitttnimm 
tmtrarium.tt.t  laf.  in  f.Jitrfdit»' 

iriU  injin.  t>trf.ittm»duerit.  C.  dtp,tf}.  ^ibi 
Alex.cnl.  ^.poji  frinc.  vtrf.  frimo  caja  dtc.  n.  j. 
BaMaptrt.pHi  priHt.vtrfdituntqutdamJi  diui 
datJt.  I .  Sitlit.oppttf.i.toi.  i  .poli  print.wrf.jMS- 
ro  tgitmr  modo.tt.^  Bilad  mid.wfjtd  his  fmtt 
ntmfmfUodtiatur  tUp^trt.n.^.  AtoimfiXljm. 
iitmdMJnJLvtrfftti  'juani  quaitdo^vttfdi 
t^J^Hf»mik».  Gafir,  toL  vtt.  n.  i.pofi  med. 
WrftontraJitundum.^n.^.wrf.tx  pradiSit 
tolli/^t.Balddn  l.liberttm.\6.in Ji.vtrf.^attfde 
bme.n.i.ity  ibi  Azo.n.i.SaHt.ad  mtd.  n.i.C.de 
fidtiuffor.A!l^.int.reoi.i  \.infi,4Tibi'Baid.  in 
print.^alit.opptfi  M.^injin.  C.  tod.tit.BartJn 
Lixdmo^ms.  t*  >.  q.t6.  n.\i..t>*rf.vtriUutft 
ful9dm»k)Hk»d^lUttif.  u%.n.j.&p^M.& 
iU  t^f^fitJH.i.APtlieonjfn.in  finjn.H.R8tt^i(mB. 
In  l.^.verf.vlique.n.ii.dt  duob.rtii . 
Immo  ctiam  in  petttionc  fafia ,  &  litecontcftata 
a  contra  vnum  idem  cflctjt  ijuanHo,  prout  in  ca- 
fu  noftro.  -<  dfiint  verb«pro  rata  cos  cangento, 
tum  i>er  illa.rd  finiiytrertiltetclaraai  pa;&am 
4inifioiitldebiCi>  fteioe|*ioiionpcteQdi»iiifi 
^filtRiCafh.Hi/.fiex3olo.9.f.fiiufcriptmm 
ff.  iUlifin.de  /<?tf.  I  ..^  ibi  Bald.ad  fi.  verf.amt 
•IW*  ditiifit  afiioni "!  fnam  tn  emnes .  Idlf  Cafir. 
in  t.ficrfdilorei.tS.n.}.^  ^Cdc  pjfl.Cirdin. 
'Manttt.dt  taeit.  f^r  mmbt^  tonueitttvi.  Ui.^.  itb. 
~tiin.i.vetf.vHdtfitrediior. 
Utwmc  qniajanHiiiiiplaritaspetidoaibus». 
I  ^fninaris  ladHttamfattiisri^.  f  onn  iapy 
tionibus.rapcrqiiibiisnon  folum  hiidiieoMe- 
■ft.ira ,  (ed  ctum  lata  fententii  pcr  psrtem AcOT' 
prjta  ,i  1  q  :adccl;»r.icuromncs  hjbentcs  intit- 
tefledebere  prorata,&  iquilitcr  contnbucre, 
ilirt!i»)im||>at  YAS  eoiicurrcntibas  magis  com  ■ 
Mbbcmrditiifiocrediti  5««*.  toiif.  »»4. «i. 
mflmmmpeKfHti^Mt*. 
Aeeedatquod  poftlatam  reattii(iain  neniMac» 
"Wft  raoitat  pccnniarom  (5mfli«  ab  obltgatw 
inrolidumtpro  viriLi,&rat.icui;isl  bet  ;  Vr.dc 
dicendumeftexadioncm  talem  l,ii<L- M-tam_, 
CS||r»lfflt4lb^^.fenteattz  I.qu^Ltm  muii!r..i; 
faiir9dital.l.i.C.dtaequir.  poffefi.  Aym.  conf. 
$  *ifVipi«.  t  cum  i  primordio  tttali  pofle.-ior 
JftiWftW  %.wutmt.%JtiJf».C»dtiiiMmJiurat. 

tMHf.tin.  H.  T  t.'AM^  ^^^^ 

  f  quts  recipir  plos,  »e!  fMBllWS 

'^'''■N^BSIVVW  viriliitunc  cnimnonindii» 

irata,  reai 


i%.f.fidtimmrdiom 

ttt^fi^fkU^ytieml^mMtiimWrVttfii  Hoftf^ir  IK*'- 

OjUO  fuit  facra  prririopro  raraomnr<;  t3  ijin» 
tc,  &  piu  to.'um  pcriooa,  quar  inducic  d  iii- 
fioncm  \,t!i.inl.itbirtun.  t(.  infiit.  i.C 
dt  faau,}rir. 
V  ttcr:u5  Altx.  ioquitur  quando  quis  reeipit  Al» 

7  tioocmvirilcmfinipUdwr  ,  f  non  taaMjniai 
nrtMi  fpcaanewlfcbwinmi  >  An  pR>p«r* 
MWliUaaMbkMnetBiaiiKiB  indudcnr  diai<io 
fwithjt  dmmJmLfien  tilo.i.f.fiitaftriptum , 
ff.dttegat.%.  Diucritjm  cft in  cafu  noftro ,  in qao 
tam in rcicripto  >  quimi  in  libello  poficionibus, 
&  fentcntia  dcciaratur  quc:nlibcc  rciKri  prD 

8  parte,&rataiiM>t  ItaiKcxil)is  non  potlicio- 
dncb  oifidiMfio  ,  qitaoMiis  etiam  dTcfflos  ia  pC' 
ticioae/tea.«i/jwar.i  %Mfim.^MBM. 
fmm.imlits^^^et.^CJi JUiiafif.timLt 

9  mljiifmfra  altt,^alis.f  Ctnati  iMi  KlimiBWll» » tt^ 
pttn£h»lis  quantttas  iaciac  pndinnitBlanilAf* 
rationcntildco  t\i  rcparacio  cx pr^rampcaaMB' 
tc  crcditoris  AiiiobrMid.conf.\\J^.n.^9. 

Etita  eciam  loquitur  diir.tonf  i9i.ntnrepfri» 
lo  imv  taittMmJHtA.frbi  ^uod  cfcdiMc  licetayt 


qnirjnrdtrenfiD  ftkk  8eAi, i 
cie^one.n  n«i4SMjnn« 
(iuc  (imus  in  prinU  immcia ,  ftoe  in  caufa  ap- 


nudiccror  qoo  ad  alios 


dellattonis ifta  enim  eft  elcdio  fnon  diuilio  , 
ideo  000  prciodicat  Artt.  in  i.fitx  teto.i.  fi  ita 
feript»nUdmud.vetfidtpttili»ntmtm  babtmm 
fi^r^^maxmmmtfiimfriMt^Mmt^ilit 

Vefntf  cfixK)ood  relpefin  cnnim,  de  quomm  nl 
danannconftacnonefler  in  aliquo  cif  prxiu- 
;|l  dioacaintf  quoad  huiuimodi  diuilionem ;  cum 
odlninMrarores.nitorcs, & (imtlcs non  pofsint 
creditnmdmiiicri-  igcndo  pro  rita  ,  proutnc- 
(|neJiocc(^cderccu.-  procuracori  cum  libcra, 
I     cnniioceillecdoriare,  &perJcre,qQod  caLibus 
noa  permittitar  l.prafts.  C  dt  tnmtftiO.  KanM* 
gali.in  t. )  .verf.vtique.n.^^i.f.dfdmtbJHkkPil^ 
Sttlt.inl.fi criaitorts.n.<i(..  col.  7.  ad  med.9llfi 
.  is  quinto intelli^^tnda  C.dt  pail.  f  vbi  multoint» 
gisampliarad  Mmores.qui  poteftacemaliena- 
di  non  nabcnc  l.pupiiiuiM  atfmir.nr.  ittm. 
iaf.inl.poJftifiontm.ffMatttUfJflffiJ^  ; 

SicHticttaaiiicaectimidiiiiiib  iinrrnniBiiriafW 
IS  frBaBmnTaln8aan,.f  nm  dfec  trtMdaad 

alios,  VndeH  vnuscx  debitoribus  annui  ceo- 
fas ,  & redditus  fit  admiffus  id  folutioncm  pro 
raca.non  camcncritdiutraobljgatioprincipa- 
lis.prouc  ncque  rcrpcrtu  fcquencmm  annoninb 
nilitoticsitcrata  lit.vtprxfcripcioni  fuficiac* 
Maeoinadie&io,  quodqniaiMiofHaperibaa^ 
dUaacniteUnttur  pcooonAB,  nwi  pro  fiituris . 
U  qoawii  fic  omaiam  aBMmiobligacio,pla 
if  ^rcbcamen  fanrprzftatimies,tnequc  datnr  pw- 
fcriptioab  cxordioilliostemporis,  fcdabini- 
tio  cuiuslibcc  annitvcl  feneflria, 
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.  pr0ftript4rig.wl  quadpagMm»,  A^in  trail, 
4»  vfut*pun.v!)-  pr4tferilttto».riih.d*  prfftr.io. 
wl •^•■anmarum.Surd.Mnf.  ioxM.S.WaAc  mc- 
rito  prrfumptio,  quz  coliigicur  ex  vna  przfla- 
tionc  ad  aliam  lcqucncctn  non  craiiicuf  i  ncque 
cric  fada  diuino»ni(i  pro  temporci  quo  iutc  ta- 
da  folutio  •  proQt  in  rpede  cealus  coodudic 
AUiM.lfi€rtitttirtt. «.  1 5-  C.  4tp»&» lc  laeb« 
Coprobac  &  de  comani  teftafr  ikdJfth^SltH» 

tS  ^aHar aawMtiifiw, t  vfai  toguiMr  ^  fimbi. 

non  diuifa  >  qoamnis  fru&ut  dtnidantnr  licet 
0.48.dubitet  refpe&n  fequefltium  annoruni-j  i 
ftd  non  efldubitandum  ,  cutn  opioio  A/ciM.Cic 
verioretiamrerpe&u  temporis ,  vcta  fucurum 
non  {iz  prciudicatum  ex  fuptrius  addmiltt. 

t6  Idcmquoqne  critfifiicrittcoepta  pars  fimif . 
ecnfus  abvnoJihiBMHtJiilibiiS  r^milfnif 
adfrufinc»qai  pocciafltwtitennficriiiiilM»* 
iiempriiwipaltiiionccaHUnriiMmn  accef- 
IbfiniMeqiw  tanKti  wailuPelF.SuUMtUi^ 
tri4ilariSM.i%.vfqut  ad  u.4i.C.dtp4iO. 
Przdidtsaddcnduaeftiquodin  huiulrnodi  ca/i- 
busine  talis  peticio  partis,  auc  rcceptio  prziu- 

1 7  dicet.f  crcdicor  folet  proceftari>quod  pcr  (Imi- 
lem  rcceptionem  non  intcndit  fibi  in  refidua 
przindicarctTtBOo  poflitd  quocamqoc  illa4 
tclidinim  pctere^vt  periBiirf.w  dJ.Jitrtdiiortu 

It  im»Jia.&iiil^Mmit.iJCJfftia.iQupdt2r- 


seciiiaanAlncraojttcialiMpofleaaoii  ion» : 

ret>qnaii  tunc  adus  fit  oonftimmatas  >  poA  quc 
fimilcsproteftationes  no.i  admittuntur  edam 
in  dcpendeotibus  ab  animo  C/a/in  l.in  rosr»- 
iiftstu.H.j,iit  vtrb.ttJi»tion*M  tantubtn.  Ro- 
m*Mnf.%%i-prim9 ditipott/Un  fi.Altx.  in  /.Ji 
If  U* fertptA.  1 4^.).ir /r;. j.f  &  in  terroinis  ita.» 
icchnt Put^ur.iul.fitrtdit9rtt.et/.  4.  ftf^ 
med.vtrf.&  wfc/iiyjfca  n  Ji$/t»,CMpsS, 
Iteaddetquo4  tMic«adiicicaria  ptadiait  dM*' 


iMj  CQtMifontfcioiBJo  t  proeo- 
twnrccislcporciontlMi»eiaialitsetiam  qui 

partcm  furm  fduit.  poffit  pro  partibos  al  orfi 
conucniti,Raciocnini  qu.irc  inducitur  diutfio 
cft.quU  let  przfumic  voluntjccm  crcditoris 
fatfft  de  iactedo  pi^m  tacitum  dcbitori  dum 
rccipit  partem  vtiiut  corrcit  quod  vidctur  efte 
awdici  prnadldi.euai  ab  alijc  podk  exiaere  * 
W  qnJMo  alij  noa  ftiac  iblncndo»  poitMl  vo^ 
tiiniae»qnod  creditottoolnttt^in  tocnm  inn 
ihnnt  pcfocK  >  cmipocintftcntcaiqpndnn^^ 
Tideretnr  i««itiraMr^M0u/f  pr«^  VuUJit 
I.gtutrsUter.»pp«f^.dtHon  numtr.pteuu.tt 
ica  mfptac  concludit  G/of.  tn  /.  ft  enditorti . 
GdtfM£i.tMjl}t.dtttf.\^%.H.i.d'tbtyrfil.u.  *. 
•a^Miiu'.  wrf.  bic  dicituf  mUm  §tiiiiinm,tM 
immtditif.Lmt*uf.\iJhi.  .  .  -  ^ 
QjttoMioiinopidoiioofittocatNaaiiohoc  c6* 
u  iiitniliia»lMins  dtHionit^t  «t  iils  profic 
MIDaOii  «■■McciaMnMDtpRwc  01  ni*  Rinn* 
lifXoaeladNnc  ImJe  Artn.  9m>t.MuU.CsJir» 
tuk9JUtmGimtd<  4§iniff.itf^ltit<fftbii»  pcr 


%•  4tpt9»i  Vbi  »iy.dicic  conftictnadMBdi^ 
rtcijpicaicredctctcotrtot  cfle  (blnendotncc 
De«(|pia  ficttarct»  calit  error  conrcnfum  exclu- 
dmtt.fiptrerrm^em.fildtiitrifd.omn.iudic.  Bc 
ita  edam  indiflinAc  nulla  h;ibica  conddcra- 
ai  done>^uodalij  iintiblacodotcooclndtt  Pitr. 
Stella  m  repetitulJ.JS ertditeritM.y.  m  1 .  drc/a- 
rat.^  ».  I  j .  inftxt.  dttlsrtt,  C>  dtfaS.  tt  ibi 
<iSH«Jaii.ji.io.teil3(nr  de  coMMinvQiiiMif 
I  de  nqnificiMnneMJioe» 
idrfMticeafeacnr&tettBcuu 
oMeC  daafnla » ouod  voa  m  dflfia  altita  tot- 
Iarar^>^/.4<^  AffLdttif.  i^s.a.  s.  Et  qnando 
eftecrcnunciatumbcneiicioepiftolc  D.  Adria- 
ni  Tr^ii.Ptipuuf.iufmuJthtU.toulr.plur.rtm 
d*btud.iuvtrtJii^0U»mimmm  tmffHHtH^ 
mnmmfiit. 

BPITOMl.  - 

•  . ,  « 

fnpVtoracpopaiaiqwuido  p&SatmUi^ 
X.  licrerocietatenitameipredrr>qHicccillfe 
^  £t  quid  (i  fijcrjt  &fta  ad  eommoduin  ^finc 
ttttoris .  %  Vel  non  Eierinc  (eruanr  folaiMica* 
tes  rcquifiti  per  flatutuminconcra^ibusmi- 
ooram .  ^  V  lura  an  dicamr  ouod  ponens  ope  - 
ram  parckipetdelucro.noo  de  capitali.  %  Im- 
fobetdolinaMsan  poflit  c«cerari>muldaii* 
ftcolCaHMMniievi .  f  Ec  qaaodo  cbli{^eaircB 

ral{>&  fimitibusclaurulis.  f  PecunicaWClil 
dicancur  vcrfj:  in  vtilitJtem  pupilli.4Bt^ilill« 
do  veriio  prjrfumatur  fine  alia  probationc . 
%  Contridtus  gefli  per  tntorem»  qui  pubhct* 
protali  habcbaturanfini  validi.  «y  Et  cx  ilUs 
unpubcs  obkeccar.f  lcqnid  li  ci  AtiiTet  datos 
adiMiani.fiBe  ijnocaior  adaiiaiiriMfc  4  Vcl 
Mo  iotflec  faftam  iiiacataiiaiB.  f  thiodetua 
in  qoa  vmit  ponit  opcia»,  alcer  _ 
llatcommunicatio<  "  ' 
traacii:ratur . 

S  V  M  M  A  R  l  V  M . 

X  Steittuuaupetffiteutrutiptrpi^iJmUttjui' 
mii  dt  Uhmi  imtule  tnMsntmi^^jMmHm^  r 
t     jmfiilihuieutetmlmmjt.h'-'-  • 
4  tmS^vtkdi  emHmltitJkkUtmfiP 

'Umixprtft^mmmtmdU^m.S^dii^l,'. 

9  In feeiiuuttin  f»s  vmupmiil  ifnfdm  aH»  im\ ' 

pHjiitnn  fitt ermmuuituliottpiDliiit&  ilHmi  7  ' 
donnmumtranifirMmr,&iu  dubio  mt  ii^tk 

Ugatur  po/ituivfus  reh^'elrfi.n.9- 

10  yjurs*n  dne^tCar  tjuad  paneni  operam  parttei' 

petluiutPO,nonin(spltaii.^n.\t. 

la  SMitlMfuSsptruttttnm  abfpte  fikmm^mi' 

•  Hlfifuifilii  perjltmmm  n*  tomtHtaikui  mi 
jmtmm^v^iiuimeNvtiiU4tepupilli.H.\n 
.-.^SMmrimJiifttfuper^fimft^,  &fii, 

Sibui.U.l4'&^fitidiupupi//oti)fM»te.n.i6. 
17  Smiittt^ptti^tomfntktium  tuttrt  pupilit^tsiit^  > 
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Difceptationum  forenfium 


&  txprtf*  ttUm  ad  nmmcdmm  iffimt  tMtoru. 

Inttlltf^e.vt  n,  1 8, 
1 9  PmpUliii  obligatur  tx  nntr*Hm  tmtmt^t  ttnt* 

bitmrtiuihur,^naturalittrDtdarx.vtn.\o, 
a  I  Pattr  (y  tutor  art  pojfmt  ohh^art  pirjon*m  fm^ 

piUi.^n.zi, 
» J  TutOr  obiigat  pmpiHmm  ttitm  tum  tbligationt 

fmtr*li,i)-  tmm  ommbmi  tUmfuiiifolitit  *f- 

f*ni  in  tootraJlibmi.n. »  8. 
»♦  PufiiimtdolitapMtfoUjitarttrari.QmtrarUl. 

n.iSftJ prima  opitiie  tfi  vtrtor.n.xj. 
»5  Impubtt  doh  tapax  propUr  tonimmatiam  mml- 

Haturt^  txeommunitatmr ,  httt  bahtat  rtfti- 

tiontm  19  inU^rum . 
i9  Infoeiitatibut  offictontm poufi  pufitiuj  ptr tu- 

tortmobiigaritfi pttuniit  in  liut  tommodum^ 

fittrint  vtrfm.ldtm  im  EstUfi»  ,  Cf  Cimitatt^.. 

n.io.  irn- 

3»  Pttmniaditunturvirfdim  vtilitsUm  pupiSisfi 
futrint  atttptn  mdfottttatt  ojpty  profttaUont 
mtffium ,  itaut  tx  rtcolUiltont Jubjteuta  vtr- 
fio  prtfumatur  abf^ut  alta  probattont . 

J  J  Obhgalio  dt  pupil/^  f^cJa  ptr  tmtort  vaht  qui  • 
mit  uom  fiti^ti  inueittarimm ,  ^  quando  taha 
gtfiajint  vaiidotir  tutor  fqfflt  rtmoutrt  tam- 
fuamfii{pt{im^m.H.Etmn  diktant  tjft  mgo- 
lia  mon  rttipitntta  di/atMnem.n,ij. 

i6  Contra{iusgtt1i  tum  tulort,  qui  pmbiitt  &  pa- 
lam  adminifJrabai,ft  pro  lahrtpuiabaiurvm 
ftnt,  ^  obi/gant  pupiiUtrmAlattimt  /i  ttlcrtta- 
UmdiJidtrai>/tni.n.  iy. 

ii  Obiigaji»  imtorii ,  quando  attntdatmr  in  prmim^ 
dittitm  fmfiiii,sr i/ium obiigttfiitfuifiit  da- 
tmt  adiumfiut  fub  tonditiont,  quod  frailanl 
t<tuttontm,^  fmidfiiQi  btt  non  jmit  intima' 
.  tmUtij'  *<i  *(Uf  netiliam  non  dtuinti ,  lij-  non 
tlffartt  4f ftitnUa  teritfa^uitmm  tUtt  ttntra- 
Mtruat.n,i9.dl  A0^    .  :  »  ,;'^-'.v      ..^t ; 

:     .    'i-C  *  J«  V  T '^CCix. 

PVpillu»non  potefl  contrahercfociewtew 
^ng.eonfio.ineip.morttdiiiifiij/.n.i.jcii 
alijs  per  Minoebxonf  1 1.».  i  x.iib.i  pir  tix.  in 
Ititimm  t!r  mntimm.i.aiitertff.  dt  adminifirat. 
tmtor.BaId.in  ifipatrmut.^n.is  ad  med.vtrf.fi 
vtr»vnuint^i»tiatmr.C'tmtnmm.vUrimfqm*imr  i 
>.  du.  t  Qiiamws  tradarctujr  Uc  vtilitatc  pupilli 
Idem  'Baid.tn  i.eum  oporUiJnprin.toi.l.tnfin. 
n.9.vtrffi auum  vnui  pottJl. C.  dt bon.  qua it-  . 
btr.Altx.tonfi9.maluripondiratii.n.i.  tnfin. 

lilh  I  .Smrd.  eonf.9'n.il' 
prjKliaa  «anieo  Dixi  in  caTu  niibi  proporuo  oon 

ob(hre  t  ctenim  eramus  la  pupillo  habcntc  tu- 
}  torcm,t  cum  quo  fuit  ulis  ioctttat  contra^lt^i 

;uo4/aci(iV(iUanonpo(Iit  ludicwi  inuaiidi-j 
vt  in  tonduiiifimtbui.  i  i.adfim.f.profot£orn. 
tmij,uimfin.*.ijib.  i  .la/Uni.i.tJ.i.po/i pritit. 
virf.hiHit*tm  nune primmm  etfum.Cqmi  U- 
iiitrn.fac.poJflCtpbai.eon.4Si.n.i6.hb.i.  Card. 
Mani*c.d*  tatit,'^  anbtg.tonuintion.iib,  6.tU. 
t }  .  Aitt4t.pra/ii  mpt.  iS.n.t  jrtg.  i . 
QocproiictLiatDoaiieluiniii  cxprcflk  focietato 


4  per  tutorem  faa» ,  fcd  etiam  in  tactti ,  t  qns 

non  dcbct  cxcludi  fl  colligacur  exadibus  tu- 
toristcum  verbis  non  litopus,  quandopcradii 
cofiftcntc  inficri  poteHdignola  voluntai.licct 
verba  fint  necc(raria,quado  tutor  interpun;t  aa 
aoritatc,&  in  ijs,quzprocedunt  pcradu  «er- 
bi,Vndc  intalicafu  tacit;  (ocictadsnorc^iuiri' 
tur  cxpreHa  au&oritat  tutoriStlta  in  fpeciema- 
tris  lutricis  dcclarat  Dit.  tonf.  1 1.  vift punQo 
<Jr  diligtnttr.in print.vtrfnon  ebfiai quodtn. 
ttr  eos.n.\.fofi  Baid.tnaddil.adtrafiai.Bart.il 
dmoh.fr atrib.tei.pinui.  tn prine.  vtrf.  tltm  dieit 
quod  vntn.n  tt.Card.Mantie.de  taeil.cyitm- 
iig.tonuint.tit.  i6.iih.t  M.ij  .adfin.v*rf.eut^^ 
pmpiihs.^hb.iJtt.  1  i.n.t.  vbi  adducit  Rif.  rt' 
j  Sponf.i ^n.i.dt eb&gat.voi.i.jQuod cttam vo< 
luit  Pttrut  dt  Fbaidti.dt  dmob.fratrii,virf.ttr- 
ta  Urttam parttm  prineipalf.eoLi.ad  mtd.vtrf. 
fi vtro pmpiUus  babtl  tulortm.n.i,lom.6.  p.  i.f. 
IJj.vbi  iti T( (pbdet  ad  i.i.ffldt  aufior.tittor.et 

6  (equitur  t  Sotin.tonf,  1 6o.iu  praftnti  eonjuita' 
tioneuoi.6.ia  prin.virf.riJpondettiritiam.n.i^ 
iib.a.Hald.in  i.mamdatmm.  i  J.eoi. i  po/i print, 
vtrf.al^  dtcunl  qmod  ifimd.m.  iMibi  SaiieM  7. 
oppofit.n.y.wr/.rtdto  ad  itofiramJbi  ^ bat  vi 
dttur foeietai.C,  mandat.  Det.tonf.^  1  .praftni 
tonfititatio.eoi.i.pt/i  mtd.n.^.tnfin.vtrfjtemm 
ttiam.  Alex.eonf.ii  t  .ptrte£lit  ^  foderitii.n.i. 

7  /i^.^.tvbi  quod  dc  faoi:  cH  hemxiUx.tni.qui- 
tmnq\§.finff.dtinBitor.laf.inl.iJu6.  ad  mid. 
vtrfjttt  obflat fidtcatmr.C.qui  ttflam.fat.pojf. 

Maxime  ,quia  fumni  in  focietateiupcr  quzlla,8t 
frudtibusicum  vous  fociorum  poitiertt  opcram 

t  altcr  vcro  pupilius  capitale,  t  quocafii  noofic 
communiCiejo  capitalisinequedonninia  rrans- 
fiertur,ltaut  cuaai  in  dubio  ponus  intelligatur 

9  in  /bcietate  po/itus  vfus  rct ,  quam  re*  t  BaU. 
irt  i.  i,q.  uad  mtd.verj.fid  nfjwidtimrquodnS 
tfi  vtrmm.n.^iC.profoe.s\>\  telhrur  ita  dc  iurCf 
&  confnetttdine  icruar  i  DteM  l.fi  fatifetndx^ 
tjt.X.  C.  de  paSi.  ir  ibi  Sotin,tnprimt.  ptr  ttx, 
in  i.tmm dtuihmi,§.in  toiundmiff^  frofte.^Baid. 

I  o  twf.  61. in  ifla  qumti  loni.in  frtmtJii.  i.t  Cua 

fit  vfur«  qntid  m  hicro  partKi|»otpoaenS  ope- 
ramtnon  in capitab  f^ot.iaaatnf.dteifi  T9.  in 
jff*.  opcra  coim  ponitur  loco  iqrerulini  pe- 
cuntariicapitalit.&flc  prenotnopcrr  efi  loco 
commodi  laoerufiirii  medij  tcmporis  ipfiua  pc* 

I I  €Qnia;,oon  autemloco  fortis,  t  ft  fiiActt  tf^i 
pfoptcr  capitale ,  &  illo  medianie  poflit  fpert* 
h  lucrtmi  abtquc  co  quod  operam  przliani  ooi 
lam  partem  lucrctar  de  capitaii  ^iix.eiirf.tiU 
fiqmii  vertt.  n.  }.  pofi  mtd.  verf.  lut^fittff 
tmndum.  iib.f. 

Ncc  obcrit  AtfoturB  fub  prctextDr(|ao4»oa  -fiie» 
rint  feruatc  folcinnicaiesiacoottadtibusm^- 
/s  Dorum.  t  Qu>a  iUtae  vtiliutc  prciiippoteL« 
infado,quj;reiundauitadfjuarem  oiiwyit 
cz  ibcietaee ,  qua  a,;innis,veria«  ei  iiUau  ■. 
valuilTcnotiobftaitedritau  folcmBitatun»  ' 
qu«  perlbtutti  roquinintut,neroioores  laNiui* 
tur.autdeoipianiur ,  Vtodcqoindoconibrcefe 
*»r«  ca.qDibu»legc<  fo4«eruatoca«tfe,co«« 

tra^os 
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horiOpUlionc  teftatur  Decian.  eonf.  i ;  i .  n.  <:  ^ . 
M.J.COmali;'  'at^  f  - iraq.de  le^ib.cunuhtjl. 
Ug.it.glof.i.n.TS.Dff.conf.i  f  o.pro  Tifotmtiont. 
ttt.  j  .antt  m*d.vtrffttundo  frt  nttfoitttr  rt^S- 
detur.n.^JSotim.ti>i/lSo.to/.ftHu/t.  «.>  j.  A^.  4> 
0>7t.  rsfl/i  5  ».^«/?  mtd.vnf.Urtio  n^S- 
ditmr.lib.  i .  Bald.  im  Li.in  frinc.f,  dt 

14  tmd.  ttoil,  f  MaiiaiccMn  6am»m  fadmtu 
Ibpcr  ^fla »«t  finAibit»  TC^idhMiiei^ 
^bat  mafiteft  ooaeedeMla6cttltastiuori> 
vcpofllt  concralienadfauoccintninorisDOB' 
infantis  ex  ruperiasallcgacis  Bald.m  i.nrqii».f, 

15  C.df  t1mtrabtmd4irtommftt.fiipuJ4t.tEt  (fioi 
valcatfocietaso^ci;  contrada  per  tutore(a.> 
fine  (olcmnitatibus  flacutarii» ,  quamio  rcdun- 
dauic  ad  coaimodum  puptllj ,  &  quod  idem  pu- 
'pillM«tea  «bligeax.concUMiiB  JUt  t 


Vattutim  qaaiMfofiMnliii|iRmcin<alb  dofiio  •  ia 

pupillopuberet  Telmaioreiniantef  etimqao 
contradus  focietatisruftinctiirinqiiaotainco» 

t*  cernit  illius  commodum  .  t  Quidquid  aliud 
ittinpupillo  infantc»  cum  quo  concradus«(l 
omnino  nulitu.non  habita  confidcradaoe  didx 
ttiliociSfCiun  inlans  non  podit  (bpnlari  neqae 
)id<maaMMiiiiiiiJ«ri.tfw^g.ab»»MqC(^ 
)fa^ypUll'0Xfrmm^s.Jii>.i. 
Albptusnooiblainpotcric  coatnt^  iocjecascii 
tuiuw|aniilli  I  ijifi  *tl  nifffflf.tKliflinnift  t 

17  ^nletianillalidw  oonctalMiareaaitodiiiMt 
tutoread  comniodum  ipfius  tutorist  quando 
palam  •  &:boaahdc  cum  pupillo  contrahcret 
Quidv^ujd  alus  perlbna  foci/  dcbcacciic  diihn- 
Aa  i  peribaa  tutoris ,  &  non  valcac  coocractus 
iJiius  geiluscum  pupillo  »  ft  dcclarac  Surd. 

It  t^.9Ji,\A,T.ir  19.MA.  t  vbi  camen  requirit 
arobatioaem  iAius  boac  6dei«&  diunmodo  A>- 
«MMat  lit  rmrafta  iiiMniiifiillii  MaiMr  Mfiiiw 
«MD  tliull'ftrifM»fMiK»-dimw  «Mr 
«nmfeanetipib  contnmdk,  Modimipcnnii> 
titur  >  cum  requiratur  difliMliop«ribnaruBt_« 
ItuptUm.f  .itim.de iu^or.tut.  Bjri.in  /.i.ir.  j. 
ffldt Jtipul.feru.Baldjnl.cum  ipfa.  ti.  r.  C.  de^ 
tomtrM.tmpt. 
EitquibuBcoltigicar  ctiam  PupiUum  obligatum 
cflc  cx  contra<3u  tutoriSf  cuiaS  mxnine  6iic 

tf  lailibcMUi  •  t-  aoaiscaaacfiipiiinerconcra' 

f^ef*st.Pmtffit0mf.99*iHtJi^uSmrd.  dttif, 
•»97'«.).  Ec  Mnahinrdajlittr  ^nanraiitcrs 

j  o  dummodo  promifljo  llc  fada  dc  rc,t  cuias  altc- 
nacio  non  (ic  intcrdi&a>quia  cunc  nccvtuititer, 
ncc  natiirilitcf  obligarecur  (incdccreto  /.fiad 
0^tl[itndam.C,dt prtid.min.Birt.  tn/.t,  n.T.in 

>I  ybi^i^fiMM^f^^iirccciampotcric  did>quod 
poflttfaiirobltgatc  pcrroaam  pupfUi.  quid- 
iqt^  -paMr  inobiigatione  pcraaaiiKlil^  «iliil 
iBbeatagereiife»»  im44mfUl0i.m,tjdr<i-ii^Ht* 

aa.4^<Ml<^/i^>  t  Janr  «ni^inppi^^ 


i  iiiii  aiLi  tnca  pflfcoliabcro 

Videtarpwjllat*  qoc  coafirmaca  cft  tadieio 
tntoris  ^mt/hJnjm.di  amOor.ttMrjmprme. 

in  j.nolai.  n.  j, 
Ktfitacor  potcii  pcrfonaliccr  obligarc  pupillum 
a  j  etiam  porcric  f  cum  obli^atiODecamcrali»  Ma- 

xime  (i  atccndamus  opuuonem  3«rtin  irailat. 

dtiarttriii.wrf.qmarto  qm*ro  mSqtud  pupillut. 

n/.i.in print.n.7.  vbi  tcnetqood  pupiiius  doli 
S4  capax  poteil  carccrari  t  etiam  prodcbitoci^ 

nifelfe^pcfeccfliwiin^i^gTO 

Cdt  tmjttdm»m.  It  icqdtar  /^oi  hm 

pmhtrts.n.i.^  i.ffldt iHimxocaad.\bitnam 

aj  cddicur ,  t  quod  impubcs  doli  capax  poccA 
propter  contumaci  am  mnl^ri  >  &  c  xcommu- 
nicari ,  quani uis  habeat  beneiicium  rcAirutio* 
flis  in  mccgrum  Anig.imd*/.Mfmtin^miurts 
a.tff.dtinisu 
mm,f,vA.ad.fit. 

VMittdl-  quoJ  nniri  leaeat  papilhim 
cawMari  Cattia/^JtdriitmJm&iAfty.-ii.p  U 

U  mm,hf,%.f.\y>.  askUmLtMMktKmUt 
Hcj.  1 1  .Cf «r  bois.ttdtr.fofflRtmtm.  toilf.  1 
9.i.vbi  MamdofJav«ri.pupi//ijqaodcSwtnole 
opinio Parif.c9nf.9^.n.^o.hi>.t.  Simonttli dt^ 
.dttretJnin.  /si.i.t$t.6.in  SpeSl.  i8.i8,i»8.  f.ioi, 
Noncfi  tamcn  rccedendum  ab  oyi.n.omBarJmd. 

17  Ira&M  tartir.q.  4.^  cii  fic  magis  vcra  in  papil*  • 
(kuBaiore  ia£uite  •  quemetiaM/CMtitartali» 
•tca  poterit  perioatlitw  oUigaitcaM  ouMibas 
•pMniablfdaufnKtiOHiiiBlMinfaMdi diipoficio.  'E 

ai  •Biwifoicotappeoi.fproatlHpftiHif  rifmlwt 
¥tS»Mfnf.\^.n.].ttmftq,     ;  .  •  •  •» 

Ec in focictatibus  offieiornm  poflc  pupiltumpcr 

jy  lutorcm  obligari  t  reioluic  Rot.eorau)  C  irdirt. 
Ludoutfo  RomamfKietatii  offi.iorum.w.nou^ 
hris.  1601.  Dummodo  camen  conflcc  >  quod  pc- 
«uniz  hicrinc  acccpcz ,  &  ttoaaxm  in  vtilin- 
eem  pupilli  L  tttttr.  li.in  frimt.ff.  dt  figaor.  aO. 
^1.6"  ioi  Giofjnvtrb.ftifommtit.  C.  qutmd.t» 
faiUttiot.vtt  tmrtUimfisfh,  gtfkmmfi  tltf0»<i 

|o%Mt  t  Qs»  

forr«(ittm.CJ*fafror.ttt/tf.ttmCiiut»Xttti, 
mitat.jf^ ttrt.pt lat.  S"  ncmG/of.in-  d.  /.l.iH-^ 

]  t  ■virb.pirfonalu.ad  m*d.f  Et  &cit  Ux.ia  l.Jitrr~ 
ditar  ^.i^ibi  0/ef.in^)trb.nu//am.  C.Ji tut.  vet 
turat.  intirutntr.  /.paitr,  ^.ftmui.f.  dt  tn  rtm 
^ttip[jMtltr,S.fimuttmiimorib.t.ftmt$Jt.  f,t.^mod 
fM*m$,mBt»J.ti  fmhy.  kmjm,  C  fnadMHaaa 
^imaBm,ftlHfi, 
DcvdlttaManacM  viliBn  initin  inpradiAa 

3»  <wiafiifciiBirr  wiiiftin  ,  f  ^  fairw  _ 
«epicpccnain  Mf  -ibdicnen  oSeij  poiecft- 
tioae  tncTsiamiCum  io  manibos  tutoris  alix  no 
cxtarcnr,Iui>tflanteindigentia  huiufmodi  pe- 
cuniaram,&:  reco"c<Sione  fublccuta  fatis  pro»- 
bctor  pccunias  vcrlas  fuiiTc  in  vtilKat..m  pu« 
;pilli«prout  in  fpecie  concladit  %fit.  m  d.  tamfm 
•JlMmimfotitiatu^ionm.  Ctvoluit  Bati.i» 
4i9kJm/b»/:,it^ar,Aym.t9iif.9i.  ».*.4k»h 
■~dt^.^»Mr9m  ummm  dubimmJmfibJ^fjnmr 
.«M  ««««iiviiiiiFca  M07.  ».80.  jOuiM^ 
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Difceptationum  forenfium 


ioti'H'iJi.1        cert.pttMt.&c  notant  Do^ora 
ut Lfi  vtntn.i.iH  kQHU.de prtutUg.treiH. 
Immo  criam  vakrct  talis  obligtcio  dc  pupillo 
I  j  iaOs.  pcr  tutorcmt  quatnuis  lUe  non  hrcillet  m- 
vcntarium,  flt  alia  folcmtiia,  qwia  nihilominus 
tutor  crjt.&gtfta  pcr  ipiumtcncbant  i  quam- 
J4  uis  potuiirtc  vt  ittlpciStus  rnBouen  t  B*rt.  iiua 
U  tniQf      reSerlorwin,  n.  7,  vtrf.  eonlrariunt 
pHto.ff.ae  ^timiaiiir.df  prrttmL  tutor.Jtiiin.taf. 
*9-n.6-li6.^.0tt.mt.ex ptrtt.  n.^  .(oJ.i.  antt^ 
ifud.de  MnpeiUt  Sa/ie.ia  /.  tutortivil  fnratorei, 
i4.»i.7.9.*.C.  de  Md/niniilfM.  tmitr.  Pui.  dtfif, 
i%7M,i.  licet  iccuiniutn  alio  prxdiau  pro- 
3  T  Ctdatit  in  his  qus  diJati  mcm  t  non  rccipiuut  t 
&alcom:nod.m  pupiUi ip.-dant ,  i(UcDiia..j 
potenint  cxplican  pcrtuiorcm  non  UCtoin- 
iicntano ,  &  rtruatis  icniindis  A^ex.  tonj,  |6j. 
*liaicof>fuitui  rtjpondi.n.  ^,.ii'o.\. 
iitprzdittammorcm  hib.n.ntd>Aa»ltatcm  >  sc 
nnigis  obl%acio        pcr  tutercm  dc  pupiUo, 
j<  cflec  vahda,  \  fi  rutor  publicc  ,  ^  poJamadnu» 
«iflraiTet^  Tcpro  tucorc  gcniiicc  *  valcntcuin» 
(e/la  cum  co  >  ne  coacr*hentc«.  dccipuutur 
aoem.  ton^.tf ».«.  i.cr  4,  A^.i.  qaem  fcquitur 
£»t  t  tor*m  R  P.  D.  Cjmtmcr*»  '}{,owam.  ituri 
dotH.  t  i  .decttmirti.  1 5  7  S.quv  cA  iater  drciJ.RtL 
dimtr/.Sv't-9.p.*.pe^Lin^Mne».dt{ifi97.&f«' 
mmi  Qmrd.LtmctM.  t  froiiuien.inrii  palronmtms 
•  T>  oficbtii.  1 599.     eoram  Cvdin.  LuOiomifio 
mjamtn./octftfiii  ojl/iciortim.i x.noaeTn(^r.\6Q\. 
J7  Vbi  lubdit  boc  magisf  pcoccdcrciD  caiu  d.de' 
ti/ioatsjquta  nrgotium  non  iolum  coKcerncl^t 
commodnm  pupilliu}uetntJis  tutorobl  gaue- 
m  «.ied  ccjaraccicritatcdcit<iTrabat>  oc  nacrsis  : 
cum  tricara  f  enrtt  i.tmior^i  rrpertorimm .  »* 
priiM.dt  4dxntniJir.tutor.i.vit.fy  ibi  Sald. »«_-» 
pritu.C.  di  tutor.  d,-  turittor,  qmt  non  falifded. 
BartJm  i.lej^rtimci.in  fi-prtne.vrrj.  vitimofci.il. 
&  ibtAdd.m  wrbjiiatiomem.  &  >» 
ptHnt.f,de  itgttun-  ttttor- 
Ncqoe ctiam obihree  prr«*ia«  «kligacioni  £»6af 
pcr  rurorcm.qoamuisci  tuiiiKdatusadiuniitus 
)8  /  bc  n  iriotie.quod  prjritarctcautionc.quujl 
U  ron  prrftitadccrtiutn  euanelctrtt/.rtWi  to- 

diiiio  i.iAprtn.ctt^f^i»/  *'*^'*'^-  ii>»po**>'o- 
fffitert.ptt.i.\.infi.<iuand.dtuvfmsfruii.lt^M. 

ttd.l.ntttflAr*it.^.S.Htt<>dfif^-l><»**S'-^'f'"*'''' 
&  tommod  rti  vendit.iitedtre.  devtrb-ftgnific. 
i.  iJiHfi.d*offie.protonftr  ieg»t.hL  10  fpeac»ie- 
crcti  tutcla  ita  concludic  R(?<.wr«/w  Card.  Lu- 
dtuifio  Roman.ftcitlitlii ojfieij.  1  ».f«n»m. i^oi.  ; 
\f  Vbj  j  etiam  quod  in  illocarudccretum  cutoris 
tdior.ai  tuitcum  intimationc.quf  noiuiltacta 
idto  non  aftciebat  principalem  tutorem  f 
d€tif\  74  lib.\.lo.Pitui.dt(if.\i\.  Maximci  quia 
■eque  apparcbac  ad  cius  notitiani  deucoilio 
CA-^Ht»q.dtttf.iii  Jt..^p.i.i  Proutctiain  ncque 
illi.quicontraicruaccum  d.rucorc,  &dcdcrunt 
pccunus  ad  focictatem,  nullamhabucrunt  dC' 
prxdi^  s  Jcicntiam,  itautma^is  conualidetur 
«  oblnjitio  I  quod Jiforti.  1 4.  t.funl  qmdam  tit 
tortuvtrfjdtm  ditt  imodfiftitni.ff.dtfoiuuon. 


E    P    I    T   O   M  £. 

INrcrcirc  quando  lii  (irxHadum  emptori>qui 
non  i~.ucertiuratusa  vciiaicorc  dc  qualua- 
tibus  rci  vciiditj:  >  obquas  im  oris  iuiiict cia- 
pturu^.  ^  foii  ciitpuoncni  li  iupcrucuiai  notir 
tiaalicuiua  lcruitucik  ^cbita;  rci  cmpta:,ob  quS 
rcddatur  maiori»«ii.niatio>usijUO  calu  lii  au- 
gcnduin  prctium  vcndicoti  .  %  Commodum 
proucniciis.a  calu,  &  au^uatentuni  rci  vcodit*  , 
tani  iiirnniccu;}! ,  quam  lutraiUcum  ancedat 
lucrocmpcoris.  %  Coi>cr.,facns  quando  cxcufe- 
CurnonpcrquitcdoconUicionesrcrum  ■  <k  pcrr 
ionarum  ,  cuin  quibusc-ntrab  t.^  Aclitniacio 
tirca  rcilitucioncm  quantiiuiourisquoniodo  . 
fictacitnda.  ^  iuquod  Ccm^jusconudtrctur. 
%  btnp(«r ,  &  coiiduaor  dcquibu»  licccruor 
ranJusilocacorc,&:vL-nditurc.  iitquidia.. 
dccrcto  publicanao  >  ob  quod  diduuueictur 
frcxiumrci  vcnoitx. 

S  VM  M  A  R  l  VM.  \.  : 

I  EmptwdtlMtttrtittrMnpirvndtlormieqmth 
iitatibut  rtt  venditdtpropttr  fusi  minoru  ejfet 
tmpturutJt  i-Bt  quomodo  intenjji  dtbit  pr4' 
Jl*ri9iLt»itmdtnmnetMttontm  nonfaiiMn.m.t 

4  yemditor  trMtnt  rtmoHigatam  emptori  non  tf 
netur  dt  eui'ltone,jed  au  qaantum  inttrtji  rt 
moa  tfffbijigMmm.Ampit»  ttutm  quod  rtt  tjii  -. 
.  9biigal»ma»purt/idfmbtottditnat.m.it 
8  Poii  vendatOJHmji  Juperutmat  notttta  alitit- 
lui ftruttmlit  dtbttu  rti  otnuitit,  0»  quam  nd' 
datur  maiorii  mJiimattonii ,  augenaum  trit 
pifttium  cr  n.9.  Falitttn  eonmodojirmtutit 
JuperuemtnU  d  tajuxfiu Jortun*,  qutd  tumt  f» 
ritti/ipiorii,n,\o. 

1 1  Augumentum  pnutntit  ex  rei  ajiimaltont  pofi 
ptrjiciam  venditiotttm  ipiHtt  adtmplurem. 

II  hfmptorbMinrtdebttquodatttJJitintrtnjeeartt 
wndiU  vtfrucimit     txtrtnftta  vt  ailimtt . 

I  i  ytndtni  dtmum  minort  prtuo  ob  ftmttuttm 
prafiandt  babilatitnim  iibtrtit .  fi  liii  liatim 
tmrtantur,  non  pouji  peUre  augmtntum  prt- 
tji  abtmptart ,  , 

14  Contrabent  debetferutari  eondttiomtmirtrtmt 
&ptrfonarum,tum  fMbtts  (omtrabtt,aitat  mi  ? 
txcujatur.OttiaratOtn.\j. 

16  Emptor  tfi  (trtiorandtu  txpittilr  dt  tmmiku4 

qua  dtptndtnt  ab  ipja  rt^  txtra  rtm ,  Idtm 
,  *iiiotationibui,&fimtitiut,K,ifi, 

1 7  Vtmditorftient  decreUim  bremi  pubhuadumS 

minutoivaitremjrumtmii  Vtn4ttt4titttttf^  , 
tionm  rtdarrt  tmptortm . 

ao  l>*U^Mutl.quoa4jeruit»Uif.dttmiiiin. 

Xt  Atjiimtttttirta  rifiHuUontm  quanU  mumit 
luomodofitjatunda,  &  quod  ttmpui  conjidt-  , 
rttur.Ltquidm  ajiimauone  boniiMii  agti,tM 
obeutiiam  parttmfundifuu  a£ium  atultm 


CA. 
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VEnditor  tenetor  cerciorarcemptoremde 
qualitatibusrt  i  vcnditr.propcer  quas  mi 
I  norise<ictcmpturus  f  /.qudre.^o.  verj.Jprcu/i' 
ter.ff.deali.impt.Aifx.nnf.9iJib.i.  quod  cll 
duplicatum  tonf.6i.n.i.lib.6Atzat  debcarprc- 
Itut  oaMc  imtnfle  cflipcohk  qoando  veodiMir 
fttcas  D(Hi«erti«r4ntt^llaiB-de  przdiftis  «pur 
%  ytttifcw,i««a  fiijiwwwttMway fea  sMrt 
tf-iniiMitf^cAteniptBnw-MJtfi  difllaAioiicui  • 
dequaper  Al(x.d.conf.6i.».6.lib.6.  vbi ctiam 
)»k8.  (J^to.  fiibJitquodfircperiatur  ia  pr^dto 
vendito  (oIl^mo  annui,  non  cenebiturcn>pci>r 
■  }  niii  f  fa£iadcdu6tionequatiminoristmpturus 
foincc,&  (ic  ad  quanci  diiadris  comaiuaitcr  va- 
lentdidx  resTcndirc  ptopierd.qualitaccm_< , 
VAde  (i  venditos  tradat  rf  oUagatanicmpcorr  t 
aoo  topUcicer  agetdxdiAMiac  ad  pceti&  •  ied 

4  «d  ^antBtn  t  iaMMfljuMBimrffeebligMM» ». 
&  (ic  ad  quaptnai  ferariant  valet^V"*^'''* 
JibM'tt,mi^.*dinbe9.  QMdpiie  «dlt  ctilia* 

5  qiiandn  t  rcwcndiu  i.on  nflccpBreoblinta^ 
fed(ubconditionr,f)ur  adiiiicj.KnderetiMBOMH 
turcntfn,&  attcnditur  i!k-  duD:us  cucntuscoHn 
ditionis>vt  per  (vn/.6j.».u.><^.4.  -  t 

£x  ifliscoUigitnr  qtiod  in  caw  noflrwvcum  agatoc 
4e  Aruitutc»  qai  igaocabu  «Iditor  adeflc  in  ro 
i  4  TCildiiattpcrco.iblooidebetpra!<iariqiiaiiaH- 
*arikcatiflct«Bipaar>fiibiniiccliancJixattuiS 

ffMn^d$lit.*di£i.&in  /.i.^.tai^sJnvn^Jmiri,'. 
ff.tod.CtfirJn  /.\^.z!tnditor.n.\.ff'.i»  4B.tmfk 

7  Cu  t  cilioqiun  tcncrctur  ad  intcrcile  l.iultanuj. 
i.quod  autem  ditttur.it  /.qusro.it  /.Ji  qmi  fun- 
tdmm ffMd.titJ.tum  vindtrn.  5  9/.  nt  contr.ib, 
tmft.Gbfm  dJ4MMut.m  mrb^vtiiiu.  *dmtd. 

tlBBtcooairadiciaiiit»  (}nodfi,poAvenditioncai 
AabiBifitcrtt  notitiaalicaiuiicftticutiadiMcB 

#  ■BriocadiBrrf  propterquam  reddtcartaaioctt 
^MaBMfaaitkerit  augcndnm  prcciatti»q|liaado 
ylM  verffimiliter  cmpror  hiiflec  iHcm  rtnu. 
«riBptaniSi  (idc  comn  odo  przdifi«  icruicutis 
appam  flct;CJuenudttiodumenim  venditor  tc- 
aecur  nnptori  cjnanco  iTun  jns  emilict ,  li  dLte- 
girar  aiiqua  ieruitutis  dcbit^  i  rc  vcndiu  ikoo- 
rame  vciiditore/. \.*djin.^  tn  i.vtnMttvit%^ . 

9ffdf4Ammftjeiam  4hftfitfjdligiUuit\x»,txam 
-tiqaufli«tkangeodamcfiefiBcidBi<|aaaM»plii 
«ii«avter  emiiTet»  fieoeatka  eoiaaiodicae  lec- 
Mbdedetegatur  I  Ttooofrarioram  ficaadaii 
dirciplina.  &  idem  operetur  prop^Otum  iiu. 
propoiito,quod  oppofitam  in  oppolitOi&  pro- 
«BCer  njturain  currclatiuofutn»  qux  ad  pxria  de 
oenctudicari,  prouc  in  ipecie  dcclarjt  C<tgu»i. 
SO  mi,\M.t7i  CJt rt/tind.  vtndtt.  f  Quidquid 
•aliiid  fic  in  commodo  terotnitis  fupcnKaieaie 
poftperfis&am  vcadidoaemicafui  lcofiKai^ 
•lu.illud  enim  eritcatMociCt  iMedcbcbitav|c- 
<ia  pretium  proptcr imMn  caibm  f  vc  de  co  qui 
.vend^dic  rem  minori  pretio  propter  fcruitttiem 
«foam  patidMUir*  &  d>  icnutiu  iocootinenti  cft 


fllliV^ltfl|WMl{dilif&Aiwfct)r  ifiudeoitHao* 

dum  eric  emptoriSf  vt  condudit  Ba/d.  in  rmh^ 
Cdtptritu/.^tofMmod^reivtndtt.infin.  n, 
It  vbi  aniplut  t  ' '  .uiLMnentumiquodproucnir.ii 
crclcatrci  illimatiu  /. /ivo/untatr,  mjin.ff.  dt 
rtfcmdind.vtndtt.  Prout li  accclRt  aliqutdrei  il 
ilitria^eee.^vt#uau$  >  vel  e.\triarecc,vt;tliquc 
ta  10KlMlllr§tliiib-'9mldJttLtJi.i.Gidtptritmi.i9 
temmitdJNimiditAttrtJn  Lfn^.  i.  fmmd  dt 

'  mt&9ibiMdif^dit*4£ckltil,  Z 
Jm^frimtffdtpmtuLfy  tuwnaciia^ ' . . 
t  Vbtii  vendidi  domumj»  in  qaa  ieeanl 
dum  volucatcm  dt  tciiftf,  cuj  (ucctin.dcbcbailtj 
habitatioricm  lib,  1  ti5 ,  A  cuni  hoc  pavto  vcn*- 
did  .ai  lic  niinon  pri-tio  ,  ii  iiacim libcrti obie-r 
riiit  >  oon  camcn  pottrit  plusprctij  pcci  ab  cin- 
ptore  >  cum  iftud  connnodoiti^  prouemcns  pofi  • 
ciiipcioiicm  rpcftetadempcoteat»  &  quiaexci*  .-f 
^^^w^Tciy^^^^^^^^^^»^^^ 

H cc liaboi  cx  (criptis  Fr.incifci Craciani  V.I.D< 
gtnuorismci  viri  (umma  inccgritate »  &  dO'^ 
ctrin  i  acin  ri.b;i5  .Tgcr.disf  rudi.ntia,  &  omni-. 
b'js  '.  :rTiitibLs  prrdir: ,  'S;  oh  tas  fjnctilsimar 
in  iiKjr.  vnj  V  .  C<ri'f,'.XJn.  &  Clcr.ivnn  \  lil. 
probaro,m  i  uius  iaudibus  rcccniendis  immo- 
rarer,ntti  parcr  ctTct  vPrsdiAa  aatem  prout  ta» 
ecot  «iie^ataiin  fimfii  caTa  coat^gBBCt»-^gtr 
14  tantqtiamjiari  Conibaa  firenuit  cobfi(aMw«t 
non oblUnce.quod  ijij  iiiii  1  iiii  ili  f  iliilliiWliw 
mlio.tf  di  rtgu/.iur.  vbi  quod  quis  dcbct  icmtAi 

I  ri  corAiicioni  m  ram  rcrum  ,  (upcrquibuscooi 
traliitur.quain  jvcrioiiarum  >Lum  alias  tamqnft 

--  15  incralljignoraiiCia  lion  cxcufaretur»f  *>cd  ii- 
ipoficio  d.  i.  qui  cum  4/19.  non  procedit  in  caft» 
bustinqttibusaltcr  contraheoeium  tenetur  Ck 
iiacura  concrafius  ootificare  aducrfario  omnca 
qualitates  rci  i  Talls  i«imnonfotcntpoila&> 
obijcere  ignotandamiquam  ipls  cauiaattipt»* 
ttt  cft  cafus  noiler  de  venditore',  qni  teaemr 
omr,i,i  rxjTiir.erc  ,qu.:-  potiiiircnr  cniprotrm  i 

16  contrjliL-ndorccrahcre ,  t  Adco  vt  neqt-c  futii- 
ciat  p.u  ccm  o  icruni  cxplicitc  fignihcarc.alia-. 
vcro  pcrhjririis  vcrbis,  cum  etiam  emptoT  t 

■  d  bcat  ccrtiorari  non  Ibliim  de  his.qu*  dcpen- 
dcncabipUre,  leddciiiisquoqtw vquetaoc 
cxtra  rLin  >  vc  ii  iciat  vcndicoi!«kiCictBai-.«Mrti 

(      pnblicaadaai>|KrqMiddiaiiflUctdaritte««|  > 

17  menti>f  tencbtcurcaiiffdrHnccetCioibBHiii^,* 
dcre  empc  irem,  quafi  valcata>;gnatCOIBai<da* 
mutatione  bonitatis  rntrinrccc  ad^tnutiftton^ 
cxrri.ifccam,lta  oinnia  pra-difta  ciplicat  Surd.  j 

I-         tjui  pro  u  niiihm  fufTiriat  f  C'«/'l ;  n.\si.--j-ju!  ii 
Ig  0.41.  &  coi.i  .is^s.  n.\ i%.vfi{i*t.»ii  n.li  i- itr>,\ .  9 
Vbi  ampliat  ad  locatorcs  >  f  &  fimilcs  >  qai  te- 
nentur  cxprimcre  vitia  t     qualiiates  remdi  9 
Bmld.iti^.^tiJih.hAinf4W^,9SJih.i.Btro.q. 

Q«jibnsaddeAwWM.rn^7oi'i<Ai;f»tn' ii^^  :' 
19  tol,n.pttif^nt.vtrf.vndij'iquitur.n.\o.  f  ?bi -i 
approbat  fiipradi^^.im  diftiniiionem  dc  vcttdi- 
torc>  quirctoosremnonJibe(am  >  non  certifir 

D^i^Ptinttf,ttm,%,     Cee  xCHMt^- 
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cuie  cma  >  in  xjvem  eA  (afia  alieiKitto «  taac 

<nim  tcnebiruf  ad  interciTc,  cum  fccus  fit  quan- 
^nefcicbat.Nam  hoccafu  folum  reilituct  tan- 
tam  dc  prctio  quantum  ntinus  fmirct  emptu- 
ru$.  fi  fcioi^Ietrcmgrauatam  cflc  /.  <b' 

*9  liir/unas.f  dt.aii.empt,  f  Etiia  ioteiliijitiir 
/•fuod  ai fermtuUs. ff.     tutiiton.  &  fcqoicur 
etiam  Sstrd^Mf.i  jjt.if.^ mtd.  vtrj.tandir» 
JtnUntism  /ib.\, 
^omo     autem  probetur  ulis  ignoraotia  ia^ 

»1  vertditore  erit  alcerius  infpcttlonit  ,  f  prout 
etiam  qualis  dcbeJt  t(k  xflimatio  circa  rtfii  - 
tutiooem  quanci  minoris  >  &  an  confidcretur 
tempus  cmpaonis,&  venditionis,  rcl  cum  agi- 
tur,d6  quo  per  Ciaf.in  l.prml.  ir  sbt  CipeS^t^ 
tidt/.*dt£i.  t  vbi  de  xftimationc  bootutis  agrt 
cam  ob  euif^im  parccm  fundi  fucric  aAunrv^»  , 

at  qu^crit  facicnda  f  non  iecus  ac  li  vno  pretio 
ptures  ferui  fiitflent  cmpti ,  &  dc  vno  propona- 
tnrredhibicoria  JBertaxo/.  t/aufu/.  ^o.glof.  6. 
n.r  ».  Dofior.in  /.  pretta  rtrum.iu/  /tg.  fs/tsd.  Cf 
inL^uif^tdum.Bo.dt  /ej^at,*.  A/ix.m/.  \.$.Ji 
h*Pts.ff.Ad  trekt//ian.C»rfan,*d  tonftititU  M$' 
^ia/.t.ii\.p.i. 

fi   P   I  T  O   M  E. 

COnftittttio  dotis  an  probetur  ez  coniedu» 
ris .  ^  Et  qualesdebeant  eflc .  %  Conicdto 
niarici  dedote  reccpca,  quocsfuprobctmjiic- 
KmAiiiredocatim .  %  t:tan  ex  ea  acquiratur 
ins  vsori  illam  cxigeridi  ex  a&is  iochoatis  pcr 
finiin  virum,  executiuc  >  &  fine  vlla  ccifiono  . 
%  Vxor  an  prsfumacur  habuifle  nocitiam  do- 
tispromiffz,  vcltradit«mariro.  %  Fi^iaquan- 
dopofsit  petere  ttcruin  fe  dotari .  f  Confef' 
60  nuriti  dc  dote  reccpca  quando  przluma* 
tur  fimiilata  >  vel  vera ,  itaut  prxitidicctram-*' 
Cbi ,  quam  creditoribos .  %  Et  quid  fi  tcmpore 
eoofcfsionis  erar  grauatus  asrc  alieno .  % 
quomodo  de  h<X  dcbcw  conftarf . 

SVMMARiyM. 

f  Confifiic  mariti  di  doU  rettffapntiat  mulUrf 
fii^Te  dotatamtir  tx  la  atqmiritur  mu/teri  lus 
ferft3t  quajitum  ad  i/Jms  rtpitttitntm.  Inti/- 
lij^itVtn.i.ir  }. 

4  Vxorbahttfaeu/tatem  txif^tndi  dtUmpromtf  - 
Jam  virofuo  pofl  etui  morttmtx  iifdem  atlis 
ineboatts.inttntJndo  lui  txttuti»'*'^^  tttant^ 
finiv//atifsioni.n.f.&6' 

J  Confiitatio  doti/  prohalur  tx  tfnie£}urst.  Et 
qua/is  dihiant  tffi.n.xi. 

8  Vxorprdfumitur  bahuijft ftientiam  dotisprf- 

tttiffa  iius  viro  trfcirt  faiia  mariti.n.  1 1. 

9  Coniuniius  quando  prafumiUurfcirt  falla  ton- 

iurfli  lianit  lnbitationttiy  tonuirjaiioni . 
10  SeitntiarnJfis  prdfwmtur  exquaiitatt  fa£ii, 
J  I  Praru  ntniu  7»  tfl  fa  ;lu  n  quod  confueuit  Jieri . 
24  Scientia  probatur  tx  eonie£iurii,tx  quibus  dtei. 

turqms  ttrtojtirt. 
I J  Fil**  i**>U7  pof^  peten  iierum fi  dotari  t 


16  ConftJfiomaritidedoUrntptaqmeafmprMm- 
ditet  tamspfiiquameridstorsbms  ^Uruopof.. 

feffori. 

J7  %ututttmi»quensdeda$eam  /sabenlkemmin,^ 

tenfefata . 

18  T)»stn  parU fo/uta fatit prmfumert  aiusm  par* 

tsomem  tonjejatam  tffi  versm ,  MM  auUm  fi- 

mu/atam . 

19  CofiJe//!o  dotis  ntepta  an  aJistmelur  eximditm 

dtuturna  prajialiomis  alimtnlorum . 
30  Fraus  exc/udstur  ix  cSJifuoni  dotii  vtrifim/is, 
*t  Mariluitoujiunsrtiipiffi  dottm  quandopra. 

Jumatmr  lufraudi Jt  Umptri  fenjijiitnn  ba- 

btbal  ai  a/ttnum ,  Cr  quamade  de  boe  dtbia$ 

e»n/iart,a.i».  &ih 

C  A  P  V  T  CCCLXIi;. 

PErconfisfsionem  marid  de  (foterecrp*a^ 
Dixi  probari  mulieruni  .*ijifle  dotaxam  » 
I  Cora  cnim  talisdos  detur  proeaipfius  vircdi- 
citur  dos  vxoris  ,  quamuis  iiieritpromifla  per 
patrem.vel  alinm  marito,  fuftcitoaaiq.quoa 
pereumlttfaaaefficaiconfeitio  1  cx  qoa  in'- 
coniincnti  acquiritur  mulicri  iijSpcrfcae<|U«« 
firum  ad  repetitioncm  dotis .  itaut  eius  pcncu- 
lofncipiatcrte  dos  ,  Sc  fic  libcracus  promiflot 
.A/berl.^run.  dt ftatul.exe/udtnlfcemin.art.6. 
m.  nf  te.if  i%9.Qamptg.intott.  traii.q.  J  J.  *• 
ii9  to.1.J.i7l.pOti  yAng.tonf.\^i.  ineip.gtner. 
JarCamptg.dedot.p.i.q.?i.&  7«/.«  »4-  Nat$, 
tonf.s  8 1 1  i,.Marxar.tonJ.i,t>.m.?. 
Et  qoambis  Georg.Nat.in eod.traS.  de Ratut.q.u 
if.jv.fa).»/>jo  quicft  di>iiptu$exrep<.tition« 
9  Aia  in  t.quaniuu.sn  vit  par  dt  pafi  in  ft.fcociUf 
datcotranij.quod  talis coi.lclsio  »irinonob» 
ftet  vxori.vc  inrclligacur dotata /ccuiidii  /firm, 
^urd.  &  aljos  quos  adduxi Juprat.if.tnjsn. 
Tafflcn  loquuntur  quo  ad  hoc>vt  non  intelligitur 
f  dotata  d  fratrcvcl  ab  ali;s,f  iquorum  luredi- 
tatc  excluditur ,  iflorumenim  reipefiu  noo  di- 
cetur  dotata ,  nifi  ipfa  mulicr  velit,feeui  auteia 
rcfpcAu  eius.quidotcm  marito  numerau;t,tu^ 
enim  quo  adillam  intcliigeturdorcm  habuifii^ 
vt  declarat  in  fpecie  Surd.conf.^j.n.  T 1. 
Jdeo  ex  promifsionc  dotis  fada  viro  poft  eiut 
4  mortcmt  daturvxori  ^aeultasiUamcxigendi 
Guid.Pap,deeif.i?j.l2te  AnnJimg,io\.  & aSt' 
f  gat.ti9./ib.i.  f  Vbietiam  quod  poteritagett 
cx  eifdem  adis  jnchoatis  pcr  quondam  fuum 
maritum  lotcntando  quoquc  ius  exccutiuum 
A/btricin  /.manij'tRifiimi.n.to.C.  dt Jurt.Ba/, 
hJomeli.de  doi.priuil.9.  &  lo.^.v.  Itaui  neqoe 
<  requiratorcefsioiuxtaopinioocm  TijU.t»' 
ram.Cardin,  LanceHtUo  Romana  depofiti  da^ 
Vartfiis  }o.  tiiobris  15^8.  dixi  Jupra  t.  4y.  vf' 
que  adH.)o. 
El  iacit  quia  probamr  ctiam dote  fuiflTc confiitu- 
7  tam  ex  conicaoris  t  Hondtd  tonf.%  j. ».  j 4./iK 
J .(um  al^s ptr  ■T^att.  eonf  ii\.  m.xi.vfqittad 
^ii.Marzar.ton/.zoji.7.to/.^  &    •Ba/d.  im 
Itum  (stra.C.dtiur.dot.\af:m  f.futrtt.  n.  1,. 
mtiituU aanntbJitt,  foraiHCard.lAneiSotlm 

Romam* 
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Tci  iliinaiiniiisia^fal 

MciidicidiMfeiioiawik* 
rmcqiiiriBf«ikniafi[»a'f«' 

JrfKflCOICllioB-lWMF* 
..i.i^.Virf*-»!'-»*'' 


'F^9mana  rra S*bmen.dotit.  i  j.  Mit»,»ry.iT7<, 
dc  qiia  p(  r  C./r^.    mUcM  tjcil.^  ambi^.con- 
nent  iib.\  i.tit.  {a./j.i. 
Pr»rereacum  pmiimarDr  Vxorem  habuiilc  fcicn- 
S  tiam  nuiulmodi   doiis  ,     non  poccric  pcr 
cimallcgari  illam  nontuiflcconnicutam.  Agi- 
tur  etiim  dc  ^j  -to  patris  >&  mariti ,  quod  prz- 
fumcndum     iciri  prr  coniunctum  l.otiaai.tn 
fin.vni.co-.in^it.  quod proccdit  non  iolumrc- 
9  rpcflucorum,  tqui  rcrpiciunciut^  linguinis  , 
Icd  etiain  contraftuum ,  &  ncgociorain  ,  accc- 
diincemaximc  c  habitacione  Alrx.  conf.wi, 
n.it./ib.i.  Becc. conJ'.6.n. it. (ff-  conf.^y.n,  ij. 
1{,uin.con/.^o  n.tj.  lib.  i.  Etcontinuacon- 
ueilationc  iAy>n.conf.it>^.  n.6.  RoUiH.conJ.\9. 

10  7».4i.{^  4j./i6.  I.  t  £t  cum  dos  folcat  com* 
municari  vxoribus.  cx  qualiiacc  ta't^i  «magis 
prxllimicur  .civnria  c.  quAnto .  dt  trxf.jl u.  prti- 

1 1  /al,  Rimtn.  lun.  canf.  74.  n.  |.|.  lib.  1. 1  Idco 
prffumitur  fa^tum,c|uodcon<iKuirficri  Bald. 
m  ruhr,  Q.Jf  fid.w/irttmcnt.  in Jin.  Maxi- 
mccum  vxor  pr.rlumatur  fcirc  >  ijuod  fcic  ma- 

|i  ritust  /Mt  qtit  aJittr.fi  jid  i*r firuui.lfquod  vi 
aut  clam.  Culifl.  de  L.iud.fins^.  1 1 9.  Ht  omncs 
prtedii^as  circuitiibntia.^  i()  fpccic  dotiti  i  nia- 

ij  ritohabitrt  ad  hoc  ,  vt  vxordicatur  dL>taca_< 
coniidrrat  Surd.  eonf.  4 1  ?•  »>•  4.  ifque  ad  n.  3. 
lib.  4.  Itju:  cx  iftis  omnibus  non  pollit  negari 
fcicr-.tia  vxoris ,  cum  illa  eii.xn  piiil>ccurcon- 

i-l  icAuris  t  Mrm.orif.i^).  rj.7.  jY,.»'<.  conf.tit. 
n-\.Ale.x.cQnf.iZ^.  n.\\.  lib.\.  Rmn.  conf,  4». 
ti.it.iib.  I.  Cumprt  cercolcire  dicatur  ijui 
feit  ncr  pra:  umptioti.s ,  &  tonietturas  BjU. 
mnf.ii^y  tnprir.c./ib.j.aJiaiy^.lib.  i.Rimtn. 
lan.eonft  .n  1  j./i^.  1. 
F..\  iflis  colli^rnr  contlarc  dc  dote  ptr  conteftio- 
ncni  m.iriti ,  ,S'  to  erum  tiii/Ti:  r  n  ,  & 
pt.Tconfcqucn5n11llumHiscompLr1.ic  iii  caiii, 

t  j  dc  quo  agt  ous,  hUx  contra  hona  p  irris.  t  cuni 
illacxcludjtur  tar>qujm  ab  cu  dot-ni  liibuc- 
rit  ,  quam  fi  pr.rtcndit  ittnim  (ilii  alsignari 
canquam  amifTim,  leu  contiunpMm  non  potcrit 
contra  parrem  a^ire  >  nili  priu^  conllct  dcj 
amilsione  .  cuir>  1)  iijbliduiin  c,'n'i' 'ii.icur  pa- 
rcrad  itcrum docandum  Aictat.  conf.  )  t.hb.  t. 
to  n.i.  Alex.^alif  in  i.Jt  cum  dolem.S.i.fflfo- 
/ul.malrt^n.  Surd.de  aiim.lit.y.q.j.n.j.  dixi  fu- 
pra  c.«  J.M.16. 
Ncqucobfiit  r;o';  rfTc  inconfrrsione  dotis  faAa_> 
pcr  maritum  .  qnz  non  probat  »cram  numera- 

16  tioncm  turquani  fit  inctficax  ;  f  Quia  cumfi- 
mus  po  i  lapf»  tempori  ad  opponendam  cxce- 
pttunem  non  numcratx  dotis  ■  tilis  conlefsio 
priiidicat  t^m  mari  o  ,qnam  cr-ditoribus ,  Be 
tcrtio  poffclfori  ■  ctiam  quol  non  priccflirit 
dotis  pr  mifsioG/o/Tm  l.i.in  iHrb.j<uit.  Q.d* 
dat.caut.non  numerat,  SarUin  i.alfiduii.  n.  1 1. 
C..qui  potior.in  pt^^nor.  babtantur.Aretxonf.tt6. 

Aym.conf\o.n.6.  Qaput.tq.deetf.\96.  itb.t. 
dixi  decif\o].n.iS.Rot.coram  C.trd.Ari^^on.Ro' 
man.fwyplementt  iegiUmn.  8.  nouembrii.  /^9}- 

17  Vbi  f  etiam ,  qu  .id  fbtutum  loqucns  de  doto 
'  habcbit  locum  ia  doce  coatediica  poft  lapfi^ 


Cap.  CCCLXII.  5-7^ 


tempora  •  quia  illa  cfl  proprie  dos  <Affl.detif 
40i.w.to.(i^  IT. 
Maxime .  quia  in  cafu  noflro  concurrnnt  admini- 
cuta^cx  quibus  poccft  iuflc  pra^funii  vcrc  dotcm 
numcratam  cfic,  confiac  cnimde  partcdotis 
rcalitcr  fbluta  tn  fcutis  duccntum ,  Sr  fuppcllc- 

tS  ^libus  ;  t  Vndc  ctiam  pro  alia  partc  fcucoruin 
ccntum  dicctur  confefsio  vera  >  &  non  limulata 
Socin.conf.Si.fu(>erquafiionibui  propofilit.  cot. 
i.iib. }./\J .itt.conf.jS t.n.ty.  Couar.lib.t.  variar. 
rtfoiut.c.7.n.6.vcrf.Jic  extonjeffione.in Jin.Mt- 
nocb.prdfumpt.  1 1.  n.i6.  verf.  quarta  eji  conit' 
£lura.^prtlumpt.  1  j.n.  xo.verfafiai  conieiiu- 

19  rai.  iib.j.  t  Vlcraiuditiumilluddiuturnzprz- 
Oationis  alimcntorum ,  pcr  quod  magis  admi- 
niculatur  contof^io  docis  Nall.  eonf.  547.  n. 
ij.  Aym.conJ.  ^o.  n.i.  &  eftverior  opinio» 
qoidqutd  ali)  contrarium  fcntianc>  vtceflatur 
Surd.de  aiim.tit.S. prtuil,  1  >.  w.  17.  Qepb.  tonf. 
44!?.  ».1  )■  £t  ita  in  iudicando  fcruandumeflcii 
teflacur  Qardin.Mantic.de  tacit.iy  ambig.  con» 

ao  «rflf.//6.ii.f<f.}o.  n.i7.t  Cnmctiam  icommu- 
niter  accidcntibus  non  accipiantur  mulicrcs 
indotatar,  &  t^lisdotis  conflitutio  fit  venfimi» 
lis  infpc^aqualitatc  coniueum,  &  faculcatibus 
dotantis ,  &  mariti ,  ex  quious  excludttur  om- 
nis  traus  lAym.tonf.t^o.n.x.^  4. 
Nec  faciuDt .  quz  dicuntur  dc  traudc  prztenla^ « 

ai  Quianon  fufficit.f  quod  maritustempore  eon» 
fclsionis  habcac  vnum  crcditorcm  in  parua_> 
fumma  lcutorum  «s^.  proutincafunofh-o,  fed 
requiritur,  quod  magno  xrc  alicnofit  graua- 
■  tus,cnmpro  mod  cj  dcbici  quanritatc noiL> 
caufetur  fufpitio  Iraudis  Bald.  m  aulb.  fediam 
ntttfje.in  fin.QM  donal.ante  nupt.Bal.NouelL 
de  dot.p.l^ycol  6  foJi  med.  n.  1 1.  ^  i  j.  VrJiiL  ad 
Afji.  dtcif.  ^ox.n.T.Qard.  Tufeut  tnvtrb.  dot 

aa  confejfataper  marilum.  conei.yAS.n.^^.f  Itaut 
debcat  conft..re  dc  fraude  mariti ,  quz  in  dubio 
non  prxiumitur,  ideo  erit  probanda  AJ/i.  deei/l 
401  in  fin.  Card.Mantic.dt  taeil.^  afnbij;.eon- 
utnt.lib.t  i.  tit.  10.  H.  36.  Kcquiricur  cnim  pro- 
batio.quodmaritusnon  litlbluendo,  velquod 

s]  d.^tefolula  dcfinat  fcffe  folucndo  ad  hoc,ve 
confcfsiomaritidotis  dicatur  fa&ain  fraudcoi 
creditorum  Barl.ia  i.pott  tontra£lum.n,\.ff.ia 
donat.  Cardin.Mantit.d.tit.10.  n.ij. 

E  P  I  T  O  M  E. 

HYpotheca  an  cxtinguatur  ad  fiiuorenL.* 
polfetforis  Ipatio  decem  annornm.^  Sen- 
tcntia  rationecxccflus ,  &  ob  defeoum  obliga- 
cionisin  quaerat  fimuljta  an  iit  nulla.^  Excm» 
plumcxcmpli ,  &  tcflimoniumdc  auditu  audi- 
Cusan  faciatfidcm.^  Claufula  ^eneralia  contrJl 
an  habcat  vim  oppofitionis  in  Ipecie  ettam  poft 
tcmiinum  citationis  .  %  Executio  quo  cafu 
dcbeat  iuftilicari  cxeifdcmadis  ,  non  cx  no- 
uitcrdedurcndis .  V  Monaftcrium  quandotc- 
neatur  ad  debita  Monachi  tam  ante ,  quutn_« 
poftingrdTum.  «11  Hxrcditas  dclata  monacho 
anpoisuabfquc  ciusminifterio  adiri,yel  rcpu- 
C  c  c   a  diart 
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diari  per  monaHeriuin.^Ec  quid  in  hoc  fentiat  »8  Ob/*ti  >     <>A^  •  ^ttinon fumt prtpritMgularn 

Lfgirt*,  &  CanonidE .  «9  Equiccs hierofolymi-  non  comprtbtnduninrfub  dijpo/iuont  d.  Cm- 

tanian  pofQnttaccre  tcAamcntum ,  &  finc  vere  ttiy  t.x^.o-  \6.fefi.  %^.m/i  proJittMiurtn* 

religtofi.  c  Et  an  comprehendantur  fub  lifpo-  vata  luxtA  Bullatn  Pij  ^mtt.tr  n.19. 

fitione  Cofff»/./f/}.       t.  \%.  dt  rt^u/ar.  ^  Et  jo  OblfgattoCamtnlnquomado  dihtiK  txttnii , 

quid  in  aliismilitibusmilitiarum  (ecularium  •  gujnJo  facctdttur  n/itut,  mtdianu  ptr/ena 

&  oblatis,  ac  licnilibus .  f  Obligacio  Camcra-  a/itriui. 

lis  qoomodo  debeat  extendi  >  quando  fucccdt*  Ji  Exttutio  nul/ittr  fAtla  tfi  riuoeanda  puH^ 

CuraJicuimcdianCcpcnooaalccrius.  eppontntt^. 


SyMMARIVM. 

X  Euiiiio  non  compitit ,  ni/i  f*fl»  noiifteHiont^ 
/uit  motit .  Mtximt  iiante  bono  lurt  vtndi' 
torii  .M.]. 

%  Hypoibtca  txtingttitur  tifatiorrm  fttffijirii 

tpatio  dtetm  annorum . 
4  Sinttntia  rationt  txttffut  tjl  nu/l*.  i)rn.^, 

quamuis fit  in  tnodito.  n.6. 

7  / niufiiiia  txciffui  in  vna  partt  injiuit  in  aliat 

tanquam ftnttntia  rtJptiJu  fummtc  fit  indi- 
uidua. 

8  Sinttntia  dititur  nu//a  fundani ft  in  ob/tgatio- 

nt,  qut  non  adtfi . 

9  Approbatio  a£lut  non  nottt,ntqui  prod*Jl,fi fiat 

proeo,  pro  quo  nui/ui  futtrogatui . 
to  Bxtmp/um  txempli  non  probat  lanquam  fimi/e 
tf/limonio  dt  audtlu  audiUtt ,  quod  non  fa- 
tit  fidtm^ . 

II  C/aufu/a  ginera/iacontra  babit  vim  oppojtiio- 

nisinipicie.  Etptr  tamtenfcntur  impugna- 

iM  iura  tanquam  non  bona ,  ttiam poii  ttrmi- 

num titatioms. n, i  t.c!f  <]• 
14  Mandatu  m  extcutiuum  debtt  iuRifitari  ex  tif 

dem  aiiis ,  non  ex  noftitir  dtduttndts.  (yn.iu 

Inti/itgivt  B.j  ?. 
I;  Monafteriumquandottneatur  ad  debita  moit4' 

ebi,tam  anle,qud-n  po/l  ingrtffum. 
14  Hartdttas fuperutnttni  poti  ingrtffum  rt/igio' 

nis an dieatur  de/ata  monatbo ,  vc/ immediait 

iffi  monaiitrio.  Et  qua  Ht  opinio /egifiarum , 

<!}■  cantntfiarum-n.  i^  dno, 
It  ,:Monaiitriuman  poffit  bdrtditattm  monatho 

dtialam  abfqtu  tiui  mitiiiitrit  adirt ,  vt/  rt- 

pudtarLj  . 

19  Coiti/.  Tridtnt.t.  H.ftfi.i^.quomodo  intt//i- 
gatur , 

*i  Equitti  bitrofoymitani  non  fibi  ,ftd  rtligioni 
atquirunt  ,  fieut  a/i/  profiffi,  ^funt  vtrt  nli- 
giofi,  ^  ptrfona  ettltfiaflita ,  nit  poffunt  lon- 
utntri  toram  frculari. n.xx.^  » }• 

«4  Miiilii  bitrofo/ymttanirton  poffunt  factrt  tefia- 
mtntum ,  quamuis  non  fint  tlautira/ti  ,  fti 
Praft£li  tom-ntnia . 

>J  Monachut  fa  lui  Etifrooui  non  polefi  ttfiari. 
Mi/ttti  miitti4rumfteularium,qui  matrimonio 
vtuntur,pofitnt  dilpontrt  di rtbut fuis,*ynon 
dirunlur ri/igio/i,nic perfo-m  tctlefiaHic*  . 

»7  D    J I110  QontiLfifs. XI.  c.  iS.de  rtgu/jr.  vt  in 
quttu  ique  rtligiont  non  fiat  proftjfio  antu^ 
a^Miwn prahMtoni  proeedtt  in  rt/igiont  f)itro- 
foh         .  tuiuipriut/tgta  fu.runtrtdaiia 
ad  formata  d.Conti/g. 


C  A  i>  V  T  CCCLXIIl. 

DEcrctum  mandati  execuciut,  dequoin.. 
cafu  mih-  propolito  Uixi  e/fcreuocadum, 
cum  ex  codcm  iDArumito  per  aduerfarios  pro- 
dudo  contra  Sacram  Rcligioncm  appareat  pr;. 
dium  vendi  um  fuilTc  tradirum  liberum ,  &  va« 
cuum ,  6i  poflcflum  pcr  fpacium  jo.annorum, 
1  vndef  fi  poftea  fM-itcnaiturcuidumeratagcn* 
dum  de  euiAioncnotifiCindo  litcm  motaoi-i  • 
dc  qua  notiticationc  non  conflat ,  icaut  cx  hoc 
nulla  compttat  aftio  /i.C.diperic.dr  cemtrnd. 
rti  vendit.i.tmpfor.Cdt  luiciion.  Ctuar.  /ib.  i. 
var.rtfo/ul.t.  1 7.«.  i.in  fin. 
Maxime,  quia  ftantc  d  poffcflione  jo.  aaDonnn-* 
po'crant  aducrfari/  fc  libcrare  d  pritenfis  mo- 
a  Jtftijs  illatis ,  f  cum hypoch.ca  cxtinguatur  ad 
fauorcm  ponclforis  <patio  dccem  annorum  /. 
tum nottffimi. 1  .dt  prafcript. } o.  anner.  /\-& 
y.Cfi  aduirfcrtdtt.prafiript.  opponat.  Reland. 
eonf.79  n.-r./tb.\  RoUeoram  R.P.D.Iufie.  R9- 
mana faluiani. \,dtctmbrts. \6oi.  Mtnccb.eonf. 
i  )<'.«.s7.  tQuob  Jiio  iurcftantcm  tgisrequi- 
ricurdcnunci.itio,  quidquid  aliasilla  nonre» 
quircretor  'Dic.  conf.  7i-  Orjl. conf.  157.  Iib,\. 
Fuigof.ini.fiidio  dieuii/ion. 
Pfxterea  non  probatur  peruinifle  ad  manus  Re- 
ligionis  f\smt(\im  pecuniarum  ,  pro  qua  concra 
eam  fuicrciaxatumm  ndatum.cum  tamcnad 
hoc  vt  tfcncatur  ex  Jafto  Fuluij ,  cui  prjttendi- 
4  tor  focccflifl"...hocprobandum  cflet,  f  vndc  erit 
nullum  dccrctum  in  totum  r^tionc  cxcclTus 
A/tx.in  /  v/t.n.  w.in  gief, fin.  di  turifdtSi.  omn. 
iudicl^att.cenf.e  \  1  .n.xy.  Pui.dtcif.)  1  j.  iib.t. 
'B^ot.coram  R.P.D.  Gipfio.  Arimtntn.petunia' 
ria.is.iunf/.\i9i'&  eoram  R.  T.D.QrMO.Ro. 
mana  ptcuniana  di'Pine//is.  S.apri/is.  t^fi: 
f  Cum  praifcrcimtvendicio  fueric  fa£ia  pluribut; 
Vndc  FuluiusiSi  pro  co  Kcligio  folum  teoeba- 
tur  pro  cius  porcionc>&  lic  ctiam  cx  hoc  capice 
dccrctum  critexcelliuum,    intotum  aQnuila- 
bitur  G/of  v/i.  in  d./.fin,  dt  iurifdiil.  omn.  iud. 
t  Adco  vt  t  ctiam  excelfus  in  modico  vicict  feo- 
tenti Jm  Caflr.in  /.fi non  fortim.i.fi ctnlum,n,\. 

ibilaf.n.\.dt tondiSi.indtb.  Pui.  dtcif.jif. 
lib. t .  Rot.  dtuirf.dttif  ii\.n.t.  p.i.o- ctrain^ 
Card.Blancbttt.  Linntn.frumifti.  I  .iun^.\S  77. 
7  Iniuftitia  enim  cxccifus  f  in  vna  pat tc  influit  io 
aliam,  cumdfcrctumrelpcdu  fumnvt  fitindi- 
uiduum/.»«  baciudieto.f'fami/.,rcifcund.cum 
alj;s  ptr  Rot.coram  M^.P.D.,:Marco  CJHeatio. 
Tiburlina  cafirorum.^.iultf  1607. 
Vltcrius  iaftfumcniuin  fcudicionis  principalii 
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£>^m  Bononic  per  t).  lo.  Andreani  admiiti- 
Oratorcin  oon  hibct  alii.{uamobligationcin_« 

8  caiticrslcni ,.  -f  vodc  iudcx  non  poccru  io  ca^ 
fundarc  iuum  dccrctum  >  quod  ccll'aoccd.c<iu< 
{z oblig •notus cric  nolinm iplo mrc  /.  i.Jf.  b^e 
vtrba  ff-At  vtsjiat.n  tn  poJfjniff.in.Q*Hr. 
in  /.  Ji  non  fartetn  ^.Ji ttntum  .n.i.dt  t$n- 
diil.  tndtbit.  Qorn,  eoitf.  t  j  i.  n.  i  i.tol.  vll-po/l 
mtd.  Iib.  I. 

Mec  proderic  raci/icacio  poftea  in  vt^bc  h&i-» 
cum  obiigarionc  camcrali,  Qtitailla  foltiiiL> 
ooacern.c  approbatioacm  omnium>qux  geda 
iunt  per  d.  rorum  procuratorcin  >  &  admini- 
Aratorem ;  Non  aucem  ex  h  jc  intertur  ,quod 
d.  obligatto  cameralts  ad  fcinorcm  pro« 
curatoris  circa  approbacionem  renun  admi- 
BiAraCiruni  cntaKlacar  ad  rendiciooem  co< 

9  rum  notn  ne  £adam,t  cum  facts  lic,vc  ipfi  prio- 
cipalcs  conueniantur  ad  illam  habcndam  ra- 
nun  ,&  lirmaai  eo  modo,  quo  tait  fadaper 
corum  procuratorcm  abfque  c^aufula  obliga- 
tioms  camcralis  •qu<r  in  d.approbationc  non-> 
fuic  appoltca  ad  fiuorem  emptorum,  ncqucr 
pro  eis  aliquis  fiiic  rogatits  ,  vadc  neque  dcbcc 
enprode<rc  BitidJnrttbr.CM fid.mitrmM.toL 
i^vtrf.  ftd  dubttaui.  tAUx.eonf.  1 1 oJib. i.  laf 
im  I.  tum  aJiqtuiM.i.  C.  d*  tmr.  dt/tbtr. Cotur. 
fra£i.q.{.  t.  z.in fin. 

£t  quacenus  ettjm  d  cUarulacxcenderccnr « ta- 
mcninflrumentanoflluncin  forma  probanci) 
cum  fimus  in  excmploeitcraito cit  procciru  iD' 
Cer  alios  agicato  >  quod  anqujmexcmpluni-* 
cxempli  noa  p  obat,  quamuis  fucrii  adbibica_> 
caufxcognicioincxtractionc  primi  exempli  > 
10  &  pars  fuiUcc  przlens»  auc  cicau,  t  cum  non_> 
exhoc  inicracur,vc  probetexcmplumcxecnpli« 
qtiariiicfimilc  ceftimoniode  auditu  audicus  « 
quod  no.ifadc  lid:m  E»ld  inifituinun. }.  *i 
med.  C.d*  dimtrf.rtftriat.  ^ltx.tonf.x  1 8  Jippor  - 
tune.eo/.t.in fin.n.^iio.  ..ii  de  communi  teOi- 
tnr  Dft.in  aulb.fi quii  in  aliquoxoi.  9-  ».i 
,  to.io.C.tod.tit.Rol.diutrf.dteif.7i\.n.i.p.  t. 
Scancc  prxrertim  opporicionc  lada  per  procura' 
corem  Religionis  cum  cUufula  gencralia-> 
concra,tqux  habcc  vim  oppofirioni^  in  fpccic-> 
Rot.eorsmCiriin.Strapbtn.  Bj)m*n»  do^nut 
ly.nMT^.tf  74*  t&  per  eam  ccnCeCur  impa- 
gnacum  d  inlirumcotum  tanqaam  no  i  bon'.i[n 
Orsnut.tbtori/n.xS.n.  >}.  Put.dttif.TX.  iib. ). 
qaocunquetempore  eciam  pod  tcrminum  ci- 
tationi*  idtm  PttUUtif.l  1 9Jib.x.C<tpHt»q.  dt' 

Acc;danc  alir  oullitatcs  Tidclicec  rdazuionis 
maiidati  codem  tempore  cum  extenfioac  ca- 
iDcralis  obligattonis ,  &  antequam  &uffcc  fa&a 
-iacimatioi  &  caleulacio ,  cum  aljs  adduAism 
^ido  >  cx  quibus  magis  oftcndicnr  elTc  locum 
rcoocationi  omoium  hucufquc  geftorum,  cum 
ctiam  non  hieric  profoatum  Religionrm  ciTo 

14  hrredem  Fuluij,  f  ita  vt  Julfidac  ad  cftrduoa^ 
rcuocandi  mandacum  cxccuuuum  cum  exe- 
cucione  udi3,quod  prxdidum  d'  crcrum  viia..* 
cnm  liiios  cxccutionc  ooa  ia.  luiU^catuoi  M 


II 


is 


IJ 


cMlem  aais>quali  noh  poffir  ox  nonitcr  dedu- 
CcndiS  Abb.in  e.inur  ett<rai.n.9.cy  ibi  Felin- 
n.^d*  rt  iudit.'Bj)t  toram  Cardin.  LAnctliott, 
Tudertina  ejfity  (nnftUaris  t  ^  ianuarif  ij  9». 
(Jr  toram  CardiH.Pampbii.Rota*nMnfHi.^M- 

etmbrii.ij9S. 
Quibus  adde,qood  itxJidum  fi&um  contra  Reli» 
gioncm  canquim  hfred.m  Fuluij  crac  nuUum, 
«ciniurtum  .cumiUiusnominc  non  co  iip;te- 
rec  aUquaafkiocrcdicoribus  coitra  Religio- 
nem,  etcnim  Fulnius  ancc  iiTumptioQCm  ha- 
bicusciufdcm  Rcligionis  donauerac  fuis  fra- 
tribus  omniabonapacerna>&  matcrna ,  8c  per 
oonfcquens  ex  illius  per/bna  nihil  cx  diciis  bo- 

,j  niiperuencrarad  Religioncm,  t»idc  «qut^ 
itlaeenebacur  ad  (blutioncm  debicoruro  Ful- 
ulj,qui  lioeal  quibus  bonis  (uic  religioncm  ia- 
greilns,  ncc  ei  io  aliquo  religio  fucceAbCttai-t 
lolum  cencretur,quaccna$  fciona  hibuilTet.&  il- 
Jarutficeren-.iuxcadiftiniaionem  an  dcbicalinc 
concraaaance.velpoi^ingreflum.de  qua  pcr  . 
Ahb.eonf.\Oi.ttre*  ptrJ6narum.infi.n.6.lib. 
Ho!ittnf.in  e.vnie.in  jfn.  vtrf.  ta  mtn  dt  bonii . 
dt  o!>ligal.adratioein.\nnoe.in  t.itt  prmfintia.f. 
eol.t.  poil  prine.  wrf  lUm  motfieriam  unt-- 
tur.n  j.fy'6.poil  med.vtrfbue  auttfn inteiligi- 
mui.dt  probat.irgumemo  i.i.Cde  oipubH.in- 
ter  eot.f.de fidti^or.lJultiii.di  taauMminut, 
f.vlt.tn/itt.  de  aequtfit.pir  arrogat  &  coadu» 
dunc omoes  in authingrtffi.vhi  Baid.n.n.q.i. 
C.dtraerof.teelifRoman.eonf.x^x.n,». 
Ncq,obftat,quod  po-tiagrcfsum  RoligionisFul* 
uius fuichxres Celft ,  &  Rcligio  hxrcs  Fulu  j 
quiuis  ex  perfona  Ceiri.&  liccotra  illam  reite 
p >tcrat  did  iudicii  fuifle m ku  ''iiia  rcfpoic- 
tu'' verinsciri.quod  Fuluiusia  Religione  pro- 
fcirus.n6  tiiic  h^res  Celfi  fui  fracris ,  fed  pocim 
Rcligio  im  nediate>quauis  cx  perfoia  eiurdctn 

\6  Fuluij.  t  Cum  hrredicas  fupirucnicoi  poft in- 
grertlimReligonisnoTdicacur  d«-Uti  Moni- 
dio.fed  immidiacc  ipfi  monalhrio  iuxta  com- 
munemopinionem  Canootflirum  dcqua  per 
lo.And.lnnoe.Abb.n.7}.et  aiioi.in  i.inprafin- 

n  ti*.  di  orabat.  \  quam  eciam  fcquuncur  multi 
legum  profcirorcs>vtyi»«/J#  Ctflr^n  i  ennt^ 
froponM.n.^C.de  baredJnfiit.& in  i.  non  efi 
iuhtum.CM  lur.deltber.  &iti  iegatum.  dtit' 
gat.\.  I  mtUn  l.fi pattrfjmiliai.de  itbtr.  etpofi-  ; 
bum.FraneJe  Ramponib.in  dJ.cum  proponat. 
^  in  I.PO0  aitta.Cde  impuier.  &  aif/ifubfti  • 
tution.Rimin.lun.t9nf.i  I ^n.S.lib.  uHonded. 

tonf.9^\7.&i^-^'l>-^'^'^''"*f-^^  '*-  i- 
x.iytonf.^i.ltb.  v-cumalijs  perC?«4/Af.  i\u  . . 
m.tSpinJitifism.giof  \%'n.  17.  Vbi  ciiam«» 

18  \9.eumfiq.\  Q^iod monaftcrium  poceric  cx- 
lcbzredicacc  ablque  monacht  ntioifterio  adi- 
re,&  repudiarcdummodo  non  fimus  incra  an- 
onm  probadoois  ,  quo  cafu  in  rcpudiacionc  ^ 

19  fonc  fcruanda  ea,  f  de  quibus  tn  Cont.TridenU 
M6.y(^  aj.ad  cuius  dfclaracioniai  mulca.tf 
Menotbjkandof.GuttertX^  tt  ali j  •  dc  quibus  ^ 
CeualLq.}66.n.  4.  ttquidquidSdrf.^jr  Bald, 
courantun  lcquatur  in  l.i  ff.dt  vnJg.  it  puptll. 

C  c  c    3  Stro. 
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'Btro.  twf.ii.n.f.  lih.  t.  Kon  cf)  dirccdciulnm 
20  i  przdida  opinionCf  Itamquam  communi  & 
magis  (auorabtli  religioni  ,  prout  tcAatur 
Ruin.{onf.  i»4.n.  1  a.     fonf.  io<.  n.  i.  iib.  i, 
quam  ctiam  fcquitur  Rot.toram  R.P.D.  Mmn- 
»1  X»ntdo  Bononitn.dt  Psfit  ^.m^rti/.  1 6 1 1  .f  vbt 
quod  inagis  hxc  fentcntia  procedic»  quia  Equi- 
tes  Hterofolymitani  noniibi  t  fed  Reli^oni 
acouirunt,  proutali)  pTok&amtb.  mgrrjfi.  C. 
dt/*erof.tc(/tf.  &  nocant  DoSiorts  in  t.  in  ftrs- 
XX  ftniiA.  dt probation.  ^  &  in  tcrminis  de  huiuf- 
modi  Equicibus  concludit  C*f*rM  CrojJ.dttif. 
iM.t1Mfrobat.Cardin.Tu/thMnf/uf1a7M.*. 
tom. ^1.^10.  Tbicrtamquod  tatesfunt  vcrci 
»}  Religiofii  &  pcrronz  eccleiiiAicx.  f  Idco  ne- 
que  potcmnt  conucniri  coram  feculari  >  (kuc 
nec  alij  ecclcfiaftici.tle  quibus  per  Abb.  in  rub. 
dt  rtgular.Gimin.in  c.bo<eonfuUifJimo.$.  lani, 
dt  rAacettJ.non  sUinand.tn  A.Ftlin.  int,  i.n. 
:o.dt  for.tonipet.Cefar  dt Gn/i.d.dttif,  i.i».!  1. 
14  d4 probation.^  Vndc  neque  milices  Hicrufoly- 
initani  poceruntfaccre  teflamsntum  canquam 
lint  verc  Rcligiofi  Rot.toram  R.T.^D.Ludoui' 
fio  Inltramntn.bonorum  f  .wdy.  i«0).  vl>i  am> 
pliat,  quamuis  non  cflcnt  claunralcs ,  fcd  prz- 
ledi  commcndx ,  cum  habitatio  vltra  claufu< 
«5  ramnonfaciatillumtcflabilem,  I  prout  dici< 
tur  dc  Monacho  iz&o  tpif:opo>qui  non  poteft 
tt^inGlcfint.t.dtttiiam,  Quidquid  aliud 
fit  in  militibusmilitiarum  fecularium,qui  ma- 
trimonio  vtuntur.f  &  in  eoromdomibus  cum 
vxoribus.  &  liberis  habitant ,  &  de  eorum  bo- 
tiisdirponunt>talcsenimn:>n  d  cuntur  Reli- 
gtoliinec  pcrlbnie  ccclefiafticx  Cerar.dt  Grajf. 
dteif.t.n.\7.dt  prtb  tt.Rol.eiiram  Car  >m,  Lan- 
tillott.  Vtrontn.  ptnfionii,  1 1.  Fibruar.  1 600. 
'tfjiMr.dt  rtddtUb.iteleftafi.^.  i.monit.jj.  <♦>■ 
nnf.io.dt  ri^ular.  \afq,  tontroutrf.  illuftr.  t. 
I  o;  .tlM  andof.rtg.  i-a.M. 
Prootetiam  d'fpo{i;io  Coneil.  Tridtnt.ftjf.ii.  t. 
X7  i}.i/r<'^i//j<i'/i.  f  vtin  quacunque  religiono 
Bon  fiit  profiei&o  ante  annum  probationis,pro- 
ceditin  Rcli^^ioite  S.Ioannis  Hicrofolymicani  , 
cuius  prittilegia  rcdada  funt  ad  f  «rmam  d.Co- 
dlii.proutdcclaratumftiitinfacra  congrrga. 
tione  ciufdem  Concilij  •  vc  pcr  Epiftop.  C/- 
ntunf.m  prax-arebiepiftopaJ.f-ii  *a  addiLin^ 
it  fin.\  Cnm  aliasin  his.qui  non  funt  proprio 
KguLrcs,non  habcat  locum  difpofitio^.ra»«/. 
r.  I  j.  6*  ti-  fff  ij  -  quod  non  comprxhcndet 
oblnos.qui  foleranitcr ,  &  cum  iuramento  fc^, 
tt  fuaoflfirruntperpetuo  in  manib  >$  (upcrioru 
%9  tenij  ordiaisS.Francifci.fnifi  profitcantur  trit 
vota  iuxta  BuUam  Pj/  V.quia  non  funt  proprie 
regulares  Abb.in  rubr.  d*  rigularib,  n.  \.Cal- 
dtr.e011fvlt.e9d.lit.t1  itarefoluic  Congregati« 
Coneil.i\.nouemhrii  ij84' 
Exquibusfrquicurquod  agcndum  erat  contra_» 
Rvligionem  tanqujm  hzrcdcm  Cclfi  mcdian- 
«e  t>crfonaFiiluii,nonautcm  tSquam  hxrcdcm 
go  iplas  Foluij ;  f  Adco  vt  obl  gitio  camcralis 
effcc 

cxtcitdenda  cx  obligjtio  ie  eiuldcm  Cclfi  , 
fioD  autetndJ=uiuij>quod  crit  fLtfficicns  pror*- 


uocatione  raandaei ,  prenc  cx  ptrdidis  t«L> 
fuit  conclulum  pcr  Rot.  in  buiufmodi  eamja-t 
Bononitn.  dt  Pafit.  •) .  martif  1611.  toram  R .  P. 
D..!MMf^antdo. 

Minus  obllabat ,  quod  permottcmlacobiab  ia- 
tcllatoa  &  fufceptionem  habicus  Hicrooly» 
miuni  per  Fuluium ,  &  per  Franciltum  habi- 
tttslcfuitarumportionesillorum  rcmaiilcruDi 
incommuniali;s  firatr  bus  Cello ,  &  Octauio  • 
inter  (luoshutufmodi  bona  fttcruni  zaualiter  ! 
diuifa,vnde  ex  perfona  Cdfi  Tcligiohabuic  lat 
dictaccm  integram  ifiorum  bonorum  ,  &  coo- 
fcquentcr  pro  d.  medietatc  tcncbatur  de  cui>- 
dione  » idco  maodatum  pro  illa  parce  non  po> 
tcrat  reoocari  taoquam  iuAc  rdaxatuao  , 
Qnia  rcfpondcturhucufque  noaconftarc ,  nec 
fuilfc  probacam  talcm  obicdionem,  eum  occ 
iufiiticeturnvorsUcobiabintcflaco,  ncc  mi- 
nus.quod  cx  perfona  Fracifci.i  Fuluij  illornm 
integr*  portiooei  dcuencrint  ad  Ceirum.  4c 
Odauium  ,  qua:  emnia  crant  priut  probanda-» 

j I  eum  executio  iufhficetur  ex  dcdu&is  ,f  nooex 
dcduccndisP//<n.ii)  t.inUr  ttttraiJi.i.dt  ludia 
cii  altjs de  quibus  fupra  n.i\.vtrf atttdant aM 
nmJlitaUi.in  fin.  Sc  quamuif  illa  poffcotpro* 
bari,  tamen  fatis  efl  de  illis  hucufque  nihil  toO' 
ftarccum  cciam  pro  Rcligionealiapoflint  ad- 
duci  cootra  prxdiftas  prxtenfas  probat  .oncs  • 

]«  Intcrimf  tamcoparTcopponeote  eftreuocan- 
daexecutio  nulliter  fada  ex  fupraallcgatis,& 
voluit  ctiam  Rol.toram  R.  P.  D.  Gypjio  Tolr- 

i  j  tan.  btntfity.  1 7-aprilii.  t5  8  9-  f  Qoidquid  aUud 
fitquoadclfeSumimpcdicndi  ex- cnti  ^nea-»  ^ 
fententiar,tunc  cnim  non  requiritur  iuftificatia 
ex  eifdem  adis ,  prout  rcquircretur  ad  efie- 
fium  clauful*  fi  quid  exe^uendti ,  fufficic  enim 
quod  aetegatur  iniuftitia  ex  nonitcr  deduftis  » 
cum  id  cendai  ad  corroborationem  antiqua- 
rnmprobitioaum,quodpocdlfiericciam  p  A 
fcncentiam  RoUtoram  CardJjtntiUolt.Tudir- 
tina oJficyeaneeUarta  \9.ianuar.\^9%.(7  tori 
R.P.b.  Coetino  Roman  faiuiani  inUrdifii  8. 
Jtbruarif.  1 6oi.Gabrdt  tifiib.totuluJ.iM,  )t. 

E  P  I  T  O  M  E. 

COntumax  vems  quis  dicatur.^Et  10  pro- 
hibeatur  appellare  de  zquitace  canonica. 
5  Nceligentia  procuratorit  io  appcllando  aa 
pr^iudicec  Domino.^ProcrfTus  per  aAxionein 
coatra  fubflitutum  oon  habtta  racione  fubfti- 
tuentis  an  fit  validus .  %  Appcllatio  quo  cafu 
debeat  ioteponi  i  die  lata;  fentcntiz  ,  vel  fcien- 
tix.^Etquid  in  perfonalitcr  ciiaioadnuflb 
i  iudice  ad  appellandumtquaniuis  pars  non  op 
ponat  an  debeat  audiri .  vcl  remitti  ad  ph' 
niamiudiceoi.f  Etan  illi  fit  concedenda  re- 
flitucio  nifi  parito  iudicato,  &  rcfcdis  cxpcn- 
fic  etiain  in  vnica  fcntentia  lau  per  contradi- 
fias .  f  Excommunicationes,  &  fufpenfiooei» 
quando  ligcnt  ignorantes ,  &  abfentcs  ftatiou* 
cum  prolcruntur .  f  Et  quid  io  panatam  d> 
iccndcnte  d  d.  excomraiuucaciane ,  quam  iiu 
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 »aofeqnciiriam  pBopwt'  coi»' 

ttmpciiak^  Cwcamax  venis  aa  dicatiir  cSfii- 
tnras  fneSgitMem,  qui  rubOttiric  aliDmi  qno 

lubOituto  recedcnte  do&o  dc  abfimtia  procer' 
fum  fuitadcontradicTas  .  ^Sententia  excom- 
municationiSi&  (iinil>a,qua;  folcnc  ficri  fub  c6* 
dicioneanamndanturqtto  ad  appcUaadnml 


Caji.  iGCCLXIin.  j8| 


'  • '  t 
UfiiiUHtiApdUttmftrfiiMUitiwtilBto.n.  s. 

ti.i}.it.6' t  j. 
ptUart. 

iB  CixifwiMjrwHwdNftW'  ^/vjK  pttfiiuSm 

eitaim. 

t6  NtgligmiispntmtltrhimmtmatptlUUtpf*' 

iudieat  domino.Intelligl  xH  n.17. 
18  Rtftituiio  non  datur  ptrfonalittr  titato  nm  tp- 
ft//Mnti ddiejfntenli4,nij7 pArito  iud:c^to,i^ 
rtftdn  txptnfi$ ttiiim  in  vntca  ffnttntu  Uta 
per  eonirMUffat.n.i 9. Pt/lit.vt n.ia.ir  n. 
a»  CanimmM  vtrut  dialmr  wtftittuni  proturs- 
Urem,^uf  fubftitmH  tUimtqmo  fubftiimio  rete- 
~f4t4bfmti»pimt*fmmhdl  mdtom- 
tddimimhmimfiiumiif»  iril- 


Uluiit. 


Jmt  per  Mjfixionem  tonlrd fubftitmtS  nmi 
ita  ratione fubRiituntii  an fit  validus. 
14  Extommtmeationtsjtfimilia  Jttrtia /o/tntftt 
rifub  tonditionentfi  tnfra  trti,vt/ad  pnmS$ 
lir  tonpuiantur  ditt  ad  appeUamdmm  d  dte> 
fimtenUm^mtm  txinemtii  ttmdiUtmii. 
%f  QtmmmmiimrmiperflmmUttftiMm  mht^ 
M  ImUm  *d  mmUmdmm,  fmtmmij  pmrt  nm 

•  tlipmml,mmmlmmmiM.Btpoitftprtti^^ 

•  HfttmmtidtmtmHtmtmt^mtmitlitmrmffit' 
itm*dprimitmfmdieimji.tt.^  »7. 

$M  ■Smlmtia  fufptnfonij ,  ^  txeommunieationit 
fmmmdo  ligti  abftntthif  ignorsntti  iiaum^ 
emm  prtfirtur.Et  quando  imrjifttni  femdmt' 
muiffitiaitirirrtgMiarii.n.if.^io. 

|t  fmmmdefeindeniab exeommmniettimtanR*. 
.  limi^iat^giitrmmlimMfmidmtm,mmm'  • 
^imMilfifmiliamfnplit  iwlwywjhia, 

CAFV^T  CCCLXIIIL 

TCraunns  ad  appellaodum  enrritd  dio 
icicntic  I  oon  Jatae  fentcntijt  f  G/of.  in^ 
txoneertationi.in  verfeimtrit.  dt  appt//at.  Duo 
cnim  copulatiue  requimnturad  hoc  vtcurrac 
tempiiaadaepcUaaauffltvidelicet  vt  quis  (ciac 
6meatiaBaKlatMi*«t  lOMimB  ilUiis  Fram. 
4mtAtmmmmmmitMt.  itJtmpptOtiXmfittdt* 
it^HtmAJUKmmf.ijMu^i, 


J0adtmiM'Opif iMMipiooBtftR  ii  MtiMihi  frt  - 

»  pofwo.quia eramnsin perfenaliWdUIOifBfc 

enitn  appdtatio  eft  intcrponeeda  i  dh  mm 
fentcntiz  I  qua5  hoc  cjfu  fit  verus  eontnmas 
k  debueric  cogitare.quod  lud  x  fcrrctfencen- 
tiarnA'  ficcrt  in  fupini  &  cralfa  ignorantit_> ♦ 
quz  n6  iuAragatur  Pi/in.in  t.fuoad  (onfmltO' 
tiontm.n.%i.d*rt  imdit.Laneethtt.de  atitntal,- 
eapeUat.ptmdtnlMmmtsl.s  oji.  1 4  jJom.  5  / )  80. 
S  RilMmiifjltt^.\%OJt.^p.  I.  f  Maximc  flante 


>4iiodtciB|pnadicraiB  dscwQ  »d  aapdk 
IndiimeumrldfieltnififlKiidMkiM»  JciC» 
ticnuUa  habin  raikiie  vcri»fclSAi  eoMBH 

macis.<;lA(.  i.r.itf<. 

Neque  obftat  >  quod  contnmada  in  non  compa- 

4  rcndononimpcdiarappellationemf  Die.tonf. 
I \jpro lenui  n.  1 . vfrf.quu rt Jpondttur. Cum  de 
«Niitltccanonicactiam  verus  contumax  ap- 

I  pebeCtVCtatc  cooduditf /'/rrr/.fffff/'!!^.».!. 
vMmidtie  argamcntta  deii:iidit>quod  dcbeat 
amndicempus  notida^  MoiaicMdnatix  etil 
ia  cilico  pcriiMnlitff  >  cmn 'ndei  Mcuric  dif* 
lenececmlmimidaliamdicmtvdinna  pto* 

4  rogare  »vcl  ierre  fcitcntiam  ad  ftuorem  ci* 
tatiitiucinparceiliuein  tocLimi  .clJita  ilii^ua.^ 
Iinu:atiQnc,&  ficnon  poteftargui  dolus,n<.que 
cantempcus,aucignorjntia  alK^at.^i  cum  noo 
ncbona  ron(equct>tia>fum  abfcns«ergopro  Rie 
non  poteAlinTi  Ientciitia/.pr9.(>rfj«4«««.  i.  d* 

7  /  fmidtmuCJtimdit^  tt  idco  requititig iiid« 


matie.  ff  ccorm  Mmpnc  ad  appeUaodM^i, 
«Aw.nii^&mJr«/MI«ew.pronccalcm  pniin  cf 
ie  io  loca  IiaNa  teftatnr  Perret.d.  tttf.  %i».n.u 

injln.lib.  t .  f  Et  ita  ctiam  fer uari  in  <uria  Ro- 
mana,&  in  prouincia  Ramandiol*dicuiitDo« 
dorcs  rclati  per  Cirjf.rM/TtooJl.^JIi^.l.feCIIII 
dum  opinion  m  Fulgof.inl^tmfmmmdimiS^ 
Jifmidem-CM  imdie. 

opinio  cft  mior,ttpoAin  rerua- 
mct  qood  cicatua  pcriboalicer  ooo  pofic  b 


p  lHMreappdlatioae»« 

HOn  attendendcM|nod  aeiiiiam 
bacrit.quaft  piria  flnt.quod  lUneric  1 

illiuSiVel  nrglc^crir  Tcirc  ,  proot  multit  raClo» 
nibuSiiuribus,!!)^  atii^ancacibijsdriitndit  Grat. 
lo  tonf.\OQ.H.9.vfquf  ad  n.jfO.^  vbi  c  flac  r  Do- 
Aorcs  contrartii  cencnces  non  approbari)  Ideo 
ncque  ctiam  erit  admtttenda  conim  atteftatio 
de  i,bfrruantia>quam  ip(i  adduciiCtCam  potina 
ai  alindAriienirinfacropalatiOitlcuCiiriaRo» 
■MMtVtdicii  Ve/1r.inprmM7.t.}Ji,%t.  «bt 
'jpod  Ampcricmpis  carrit  i  momcnn)>i|o» 


is  prfKaienMMe«ennnMacmnaecm,f  nootta-  r 

iir'  riietrur  pcrfbnalitcr  citatus  imol  mli» 
eonfenfu.i.vh  f.de  appiUai.Soein.de eital,  arl. 
t7.n,i8.laf.in  I  prorirandum.f  fin  amtfrmi. 
C.de  i«i//r.Cum  c tiam  ad  hunc  cftfium  iUe di* 
eatur  »erus  lO-tumax  ,  qucm  ludic>t>veliBrit 
ciratio  perfonalitcr  apprthcadit  >liffii.d.Jik, 
7.  e.  j. «. »». 
Icqoodccmpusinlioccarn  cniracidicUttfrco-,  t 
II 'aenKfetftquitur  f  o^mitf^^  i  io.  p.  i.pmB 

Cffit, 
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j  DifceptatibnuiB  f3tcnfiu'rh 


col.T.fojl  mtd,  vcf.JiVfTo  quis  fuijjcl.n.  ii. 
JLdt  apptl!  Tboiom.intfr  dieif.Kot.  dimerf.  758. 

14  n.^,p.j.Jib.i,f.)}  i.t  at  \u  lcrnari  tcAjiur/I«<. 
decif.i6.in/in.verf.imimjeaenduifi.de  dol.4t  cS 
tum,in  nom.et  decif.^d.n.  },dt  appetijl.in  antiq. 
Felirt.ine.quo  »dconfiiUationem,n.  1*.  dert^ 
iadie.  R,)t.  dimtrf.deetf.  t » -i.n.  4.p.  1  .Laneeil.dt^ 

IJ  attent  .tpptJJ.ptniigi./iniit.jo.n.i^T.jyinqQod 
ju  fuit  dccifum  in  cmfa  Leodien.  tMtonitatut 
toriun  \KoJsnen.  dc  qua  iii  rtcolltiUi  Capitt»^. 
dteif.  109, p.  I.  Etin  alia  Cortontn.  eanoHietUut 
inttr  V ineentium  Ca/anoua  ^  lo.^BaptiJlatiL.^ 
Ranuciuin  de qiia in  deeif.  1  \  i.diurr/or.in  m*- 

%6  nufeript.  f  Vbi  edacnquoii  nequcio  hoc  ocu- 
/arec  ncgligciiuzproeuratoris ,  qualideboerie 
digi  diltgciiiitquidquid  pol&t  a^i  pcr  don>inij 
co  itra  procurac  reni  ad  i.itcrcili:.  licec  quando 
procurator  non  elii.c  rulucndo,rcDitucrctur  do> 

17  minascumdilli  <6tionc>  t  de  qua  pcr  C4^^0f. 
decif.i.de  nppeliPrancia  c.ex  ratione.S.n,  4  1 . 
toi.i.inji  wf.circ*  qu4rt^ imptdiinentMm,^ 
verfquidauttm/i  occurrtnt  tod.tit.Rot.  dttif. 
»  7.d*  apptii.in  antiq.  Anton.  /iugJn  rtptrtdn^ 
verb.appel,dtftrt.ligtd.et  aiy.de  quib.in  d  dteif. 

18  Aot. di:itrf,n6an  manufcr,  f  vbictiiqaod  caii 
perro.Ml.cer  Cit^to  ad  coparcndum  c  nqu4u)_» 
veroct^tumjci  o  jndtbicur  rdh  uc  o.  nili  pari  - 
(o  iudtcdro>&  rcicdis  cxpcnii^  Aiobtd,  deeif,, 
f  J  9-P-*^4;^fn  addit.ad  Kot.deeif.s  dt  rt/iit.in^ 

19  inttjfr.in  nou.f  £ti  iin  in  vnica  lata  pcr  cootra- 
di-ta<>  Put  detif  7.de  rejlttut.in  tntegr.liot.tord^ 
R.P. D.Rubeo.Oieemen.parocbfalit.^Jebr  \j6ai 

%o  Niit  do>us  projaracons  arjju^cur  >  f  v .  1  atiqua 
iuAi  cau/a  moucric  3i>imu>n  ludicis  Ciffitd. 
dtcij.^.ii fi.df  apptiiat.Roi.dtHerf.d.dicf.  i  s6. 
in  manufcr  vbi  allcgitur  coaco  d  jntcs  dccillo  • 
nes  .&  niHfor  ellmjs  in  ahquicx  limicauoai- 

•  T  busfinquibusnonparicur  ludicaco  iacaurL^ 
riftitncionis,  vtp<r  ii,o/Jwfc>ra^v  Caiantn.  1, 
luntj.  1 51^0.  Cortonen,  canonicatui  dc  qua  pcr 
Card.  Paleot.dtcif.diutrf.  1 J6. 
Itautctiam  in  histerminis  contumax  vcrus  di- 

21  cacur,quicon(lituitprocuratorcm,f  qui  pro- 
curatorfubftituit  alium,  quo  pro>;uratorc  /ub. 
flitutorcccdcncedo  Jo  dc  abfcDCia  proccflum 
£uir  per  concradidas,  ad  hoc  vc  fancentia  lic 
validai  &  mittcda  exccutioni.  cum  doAri- 
nx.qur  alleginCur<kncgiii;cocu  procuratorts 
proccdant  quo ad alios  «.rfvCtus  prouc  ita  rcm- 
per  fcruitum  fuifll-  tcdacur  Acbid.  dtcif.i.aitai 
il\,d*doi,  ^eontuntac.vhi  quod  iitpius  fuic 
reprobuadodrina  Bonifdt  Vitalin.  in  cltm.fi 

»J  fM«j>i/o.n.t7.roji.r<(.f  Quamuis  alias  non  va- 
leatproc.flus  pcr  affi«io  icmconcra  fubfticutii 
nuJla  hibita  rationi  fubftituentis  ,  qui  remanc- 
bat  pr<>Curacor,'-um  non  fit  lo.:us  iftts  fublidia- 
rii$»qu«ndtu  adcft  qui  poccft  citari  Egtd.  dtcif. 
» J  J.  l^ot.  coram  It.  f.  D.  Sacrato  Antonitan. 
nKr-.tiu.iT-.^Dittmhrii.  \  6qi. 
Qjii  adco  vera  func,  vt  proccdint,  quamuis  fen- 

»4  ccima<a{^>tcoitdicii>nalis,  f  prouc  fcmper  ex- 
cuma]uaica:i<Hic>  >  vcl  diiulia  dccrcta  folcat 


fieri  rubconditioaecoram  ADdltM»Cain?ra 
ac  etiaro  alijsLudicibus  Oniaarir*  Roman, 
Curix  >  vidcliccc  uili  tnira  tret ,  vcl  nifi  ad  pri 
mamiComputarcntur  cnim  diesdcccQa.1  ap 
pciianduni  i  die  fcntcncia: ,  aco  aucem  i  dic 
c  X I  ftc  nt  i&  cono  i  tioni  s  Vijir.in  praxj.  iJtb.7  .t 
a  1 .11»  prine.wrf,  idtmqut  ttiamji  ftnttntii.pl 
iex.tn  i.i.i.biditum.inJin/f.qu4Kd.appeii.Jit. 
Amplius  talis  vcrus  contumax  perfonaliccr  cici 
lus  quauts  hiiflcr  admifliisi  ladice  ad  appcDl 

»j  dum,t&  pars  nonoppoliierii,  Tamcn  nihil  fib 
prodcft.quM.appdlatio  fuicnuUa  iplo  iure. 
Vn<lc  ni>.i .  ft  dcuoiutaiurirdi^o  ad  ludicem. 
ad  qucm  ,  &:  (ic  ludcxcft  ipcompetentJ^/i.» 
i,&Jipi>Ji  edilium,  6  j  ./T  jttendui»  ifi.  in /inai 
I  .ithur/f.dt  ludit  Urat.conf.  1 00.  n.  40.  M.  1 

x6  Vodc  fi  cooftat  ludici  i  quo  ded.  vcra  contu 
macij  no  I  dcbct  cickrrc  appcllationi,  fcd  pro 
cedcre  contra  cutn  ad  «xccuciOflcm,quo»lque. 
iibi  pcr  ludicem  appcilationisinliibcasur  ,  vc 
«iam  cooira  cum^^m  procedcre  caaquam  c6 
tumac.  m,li  autem  iibi  ron  conOat,  tunc  6tUt 
tur  appcllauoni  inuTpolicz  i  ditioitiuji  ,iec 
ludcx  appe:latiooi&  taCta  fibi  tidc de  veraion 
tu.iiKia  pronunciabit  appclJ.iUoncm  non  te 

»7  ncrc,  I  &  rcinittct  appclJanccm  a i  primum  iu 
diccmCd/^r  ind.i.  h-Jipoti  tdiHum.ti.i.  u'i 
inprint  n.i.^  iff.dtiudie.pafiGlof.inc.  no> 
ftiu-n.d*  apfiii.in  bj^in  tltm.  1  ,dt  doL  tt  ean 
tumat.Grat.d.ionf,  1  os.n.^ib.  t . 
Hxc  futficianr  pro  <leclaratione  arcicDli»  de  qu< 
agcbatur,cumex)llisoftcnfum  hieric  verior< 
c{t:op.nioncm,quodattcndaturiemput  lats 
fcntenci*,  non  nocittar  ,  quamu  s  niulta  pol 
fcnt  adducit  in  quibiu  jfta  cooclulio  limttatur 
camcnquiafuacextracafam  propofitum ,  idc< 
GOiUlilc*  omitco » cum  Col\im  iucric  quarlitum. 
an  ifti  rerocontumaci  prxcludacur  vta  appcj- 
hn  li,quali  dcbacrit  cogicare,quoi  iudex  fcr  • 
recfcntcntiam,  prout  cs  lupraallcgacis  dicen  - 
dumcQapparercdefupina,&i  croUa  ignoran. 

»8  lia.quTnonfuffragaiuritQjyft^ntc  addiii 
dumeftidcmclTc  in  fenscntta  excommunica- 
tionis ,  &  fufpcnfioni$,quc  ftac  m  cu  n  protcr 
lur  habciefFcdam,  &ligice;iam  abfences,  & 
ignorantes  «dummodo  camen  ablens  fueric  ci 
carui.nonaucem  calis  puaiCur,G  non  gcrac  fe. 
proexcomnHinicato,fien  m  excommunicatu! 
ignorans  appelkr.  non  denunciabitur ,  vndc  I 
intthm  immifcercc  fcin  diuinis  non  (u  irre 

19  gularis  i  t  Intclligendo  hoc  verum ,  nifi  ctTci 
peremptorie  cieaciu,nec  iuic,  vcl  miGc ,  &  pro 
pterhocfniccxcommunicacus,  qua  tunc  cc 
lebrans  pofrctett:  irregularis  ,  quamius  nihi 

3  0  fciat  de  cxcommDnicatio  ctRaaio  eft.quia  ca 
lis  ignorancia  ccnfctur  craffa ,  &  fupina.ex  (jot 
enim  fcicbat  fc  citatum  dcbciww  crcdci« ,  quo< 
procederctur con:raeum,  prooc in  fpecie  lati 
dcclarat  Pranc.m  1. 1  .i.diubat.  n.  4.  ^  y.  dt- 
toncejfpr^bend.ini. 
QljoderiamcHinpBena  dcfccndente  principaJi- 

}  I  tcr  ab  cxcommuaicatione ,  f  pota  ^ood  iit  ia- 
corrigibiUs.vtlinfiinili  aJiapccoUluim  eniir 

cum 
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ccrncftlaea  afficicigiioranceni>tamcn  fccus 
inpocna,  qujvcnit  in confequcntiain  proptcr 
}a  contemptuaitquiatalis  nonligat>t  niJicumfue 
.ricrciens,  vclinfupinai  &  crafla  ignorancia^ 
Anebar.in  du.  iMibi  Frant.  in  §.dittbat.infint 
vtrf.  qwd  nois  quiatx  pridif1is.de  toctjf.  pr*- 
hen.in  i.lioilor.in  c.quj/iter.il  i.deaetu/af. 

.     j^.£   P   I   T   O    M  E. 

COniunSoanpofsic  fbluipro  coniundo  > 
quamuis  habeat  com.-nunioncm,&  oSerat 
cautionem  dcrato.^  Penfioncsi  &  redditus  be- 
ncfici j  an  (int  loco  peculij  canren/Is  >  vel  quaii 
ita  vc  in  eis paccrnon  habcat  aliquam  admini- 
nrationcm ,  ncquc  pofsinc  ci  Tolui  >  &  fi  foluan- 
cvr  an  debcant  actcndi  ad  cf}'c&uni  acquireo- 
dx  poflcdsionis .  ^  Ec  quid  lifilius  cirec  minor» 
impubcs  ,  vel  non  fanx  mcncis  .  *f  £t  an  tunc 
parer  (ic  lcgicimus  jdminiHrator  i  vcl  datiuus  • 
Sc  cfncatur  tacere  inucntarium  ,  &:  rationcm 
rcddcrciHcut  c\trancus .  %  Pater  an  pofsit  ac- 
quirere  vtilcm  a&ioncm  filio  incanrenlibus  , 
vel  quafl.  ^  Abfcnsexpulius  i  poflersioncfibi 
ac  luilita,  antequam  illam  ratihcct,  an  habeat 
rcmcdiumrccupcrand(,  &  opcrctur  ratifica- 
tio  pof)  rpolium  tada.  ^  Pollcfsio  an  pofsit 
acquiri  ig.ioranti  per  terciam  pcribnam  ,  & 
quomodo  hoc  intelligatur .  f!  lic  quid  in  /ilio  i 
fcruo,  procuracore ,  &  (imilibus  .  <|  Spccialc 
anfit  in  mutuo,  vt  ignoranti  quzraturactio  . 
fl  Scicntia  cx  cohabitationc  quocalu  przfu- 
matur .  ^  £t  quando  dcbcat  concurrcrc  a&us 
politiiius .  •!  Spatium  lo  igi  tenipjris  an  taciac 
prxfumere  racificacionem .  %  Solutiones  ti&x 
antccciTbri  pcr  con^cCsioncm  an  prxtudicenc 
fucccfTori  ad  cfTcdum,  mandatidcmanutcncn- 
do  .  ^  Ecijuidliadlint  vcrba  incontanti ,  vtl 
probetur  Hylus  partium  facicndi  fimiles  quie- 
tantiasi  velqua/idofumusin adibusxor.dicio- 
nalibus     Hxercitiuma^tonis  in  agendo,  vcl 
deftndendo  filiutn  accompetatpatri  fir.ccius 
confcnru .  m  Tutor  vtrus  non  tamen  adinini- 
Hrator  an  pofsit  acquirere  pupillo  a&ioucm  8c 
obligationtmiTcl  rccipcrc  rolutioocm . 

J  FM  M  A  R  I  V  M. 

t  'Paternonpetefireeiptrt  folutionts  rerum  Spe- 
flantium  ad fihum,in  quibui  non  babet  vfunt- 
fruiium . 

»  Solutio  non  potefi fieri  eoniundo  pro  coniundo, 
quamuii  cu-n  eo  bjbe.U  communionem.n.  }>Et 
'        offerat  cautionam  dt  ralo  ».4. 

I  Soiutio  faiia  patrt  tamquai»  legitimo  admini' 
firatori  debttfieri  eum  txpreffione  dMUiitiatii . 
4  "Penfionesi^reddttui  bentfietorum  ^ellant  ad 
fiiium,  ntque  in  eiipater  habit  vfumfruBum  , 
aut  admintfirationtm.  Et  babtntur  /oeo  pteu- 
/y  tafirenfli.vtiquifi.n.i,^  fJ. 
9  So/uttonti  faHje  patri  depecunyu  in  quibut  non 
babct  vfumfrufium^on  atltnduntur  ad  tffk' 
Qwn  atjutrtttdi  pofitjiontm.  dyn.ii. 
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10  "^lenn phi  iurit  in  a/iumpotefi  transferre^  ie 

quim  ipfe  babet . 

11  Mandatum  /egir,ve/ bominii  reqiHritur,vttu^ 

qmiratur  pofieffio.n.xi.if  \6. 
14  faterpotefi  aequirirevti/emaiiionemfi/iotxi'  . 

fienti  in  potejialt  in  pecu/io  cafirenfi,vel  quaft,  • 

FaOit  in poJiJfimt.n.\T.  • 
I  j  Foffffto faei/ius  atquirttur,  qudm  ipfa  afiio,  dr 

ob/igatio . 

1 8  Abftni  expu/fui  d  pojftffione fibi  atquifita,atttt- 

quam  illam  ratifiett,non  babet  remedium  retu 
peranda,  dr  ratificatio  pofi  ^/iaiionemfad* 
non  admtttitur . 

1 9  'Pofftffio  non  pottfi  quari  fint  animo  i//i»i,  tttt 

dtbtt  atquiri . 
»0  Paltr,affinei,eoloni,irfimi/ei  poffunt  rttupir»'  ■  ? 
re  poffefiionem  abfenti  Spo/iatt ,  non  tamen  pQ»  ■ . 
terunt  tl/am  aequirere .  i 
Fojjtffiopottfiacquiri  ttiam  ignoranti  ptr/ibi* 
ram  ptrfonam.intt/ligtin  proeuratort ,  JeeM 
ina/yi.n.ii.^i}.  '. 
Fi/tui,^f(ruui  atquirunt  peffeffionempatri,^^'^ " 

domino ignoranti.Et de raitone.  «.ij. 
Afiio  in  mutuo,  vt  aequiratur  ignoranti,efi^4»Jt.. 
cia/t.  .  • 

17  So/uiionei  nu//a  faiia  pra^ettffori  nenpojfunt  i 
rattfieari  inpratudietumfuteejforis  in  benefi* 
tiotconlra  quem  pralenditur  manutentte . 
s  8  Stientia  fily  ex  cobaiiiatione  eum pairt  tfi  prd' 
fumtnda  tn  babtnttbui  taufam  fuecefiuam  , 
feeui  infj£iii  momintantii . 
»9  Seteutia,o- patitntia  non fuffitit ,  vtratifieati» 
prafumatur,  ntfi  eonturrat  a/tquii afiuipofi- 
liuui,  M axime  tn  ontrofis.n.  j  o.<2r  J  i . 
ji  Fofftjfto  non  acquiritur  ignoranti  in  muluii 

obligationibui . 
Jj  Spaltum  /ongi  temporii  faeilprafumiftientiam 

ctr  rMibjbitionim.InteUige.vt «.  J4. 
}  ;  So/utionei  faiia  anUtiffori  per  eonftfsitnem  no 
praiudieantfueeeffort  adiffefium  acquirendi 
quafi pofftfitontm  .  Dtelnra  dummodo  nS  ad- 
fint  pofi  confefsiontm  illa  vtrba  tn  eolanlt,qu« 
babtnt  vimfolutionis.  xlMaximi  fianU  ityla 
4n  parttbuifaeiendifimiies  tonfifiionts  ,n.i6. 

}9  Adminitula  difumpta  tx  diOis  lefiium  nuJJi- 
ttr  txaminatorum  quando  alttndantur  ad  tf- 
ft£ium  quafi  pofftfitonis . 

40  Solulionci fafia  anleceffori  anle  purfiealam^ 

tondilionem  non  pratudieant  fuccijhri  rifjit' 
£lu  mandatt  dt  manuttntndo . 

41  In  penfiontbui.qua  toniintnt  aliquam  eonditio- 

nem.feu  qiialitatem,nopotefi  proeedi  ixituttiu 
41  'Pofftjiio  an  dicatur  ixiinSia  pir  /apiU  dictnift 
4  j  Paitr  babti  ligittmam  admtnifirattonem  bonO' 
rum  eafiren/ium fily  im:ubiris,quotafuprj- 
ftrlur  alififivtliti  ij-  lUtpottfi  atquirirtpof- 
fifiiontm.  n.  44,45  •  (b-  4«-  Utmfifilius  tffit  Jw 
riofus,& non fana  mintis.n.  47. 
4«  Pattr  anfil  Itgiiimus  adminifirator,vil  daliu' 
m  in  eafu,  in  quo  praftrtur  in  admtniilratiO' 
nefilif  non  fana  mentti,ve/ mtnorit  .  0,  jo- £r 
M  lune  pofiit  dart  eurator.n.^9, 

Tutor  . 


'  y8(3  Difceptatronum  forcnfium 


5 1  Tttto  r  vtrusttton  tjmen  adminiftrator  mn  poljit 
dcijnirei  !  pupiilo  a£lfoHtm  ,^obligationtin  t 
wJrfeiptr* /o/ntionem . 

5  »  Pattr  aii  bafient  txerctttunt  adionii  in  ttgendo 
«b* dtjtHdtndo  ab/qut  conjcnju filij.  (J^  n.  j  } . 

54  PaUr  ^ujmuii  non  babtat  vjumfruflum  bono  ■ 
rum  jiltf  potrril  tamtn  ejfi  ttui  tulor,^  eura  ■ 
Iw»  (J^  lenttur  rtddtrt  rattontm,  ^  fatrrt  in- 
mintarium  jieul  extraneut .  InttUt^e  vt  n.jj. 

CAPVT  CCCLXV. 

SOlutioncsquxfiuntpatri  <ierebus,&  pccu- 
nijs  lpc£iantibus  ad  filium  (unt  nullz ;  f  & 
inualidxi  quundo  in  cis  parcr  non  habct  vfum- 
fruitum.neclegitimain  adminidrationcm  Dte. 
in l.^ltus.i}.n.6.in  prine.vtrf.ftd aduerlend/i. 
C.depail.prout  itadcclaraii>r,4«^.in  /.qut  alit 
fia.ff.qai'nqu.tm,anle  mtd.ff.  dt  ntgol.gtfi.f\\x 
%  fequitur  Iaf.inl.i.n.$.ffolut.matr.  f  Cum  lola 
coniiirjftiofiue  patcrnailiuc  materna  finc  ifta_, 
qual itatc  lcgitimje  admininrationis  non  Jtitfi  • 
ciat»  vtcoaiunftuspofsit  rccipcrc  folutionem 
pro  coniundo  Altx.tonf.^.n.  j .  tn  fi.verf.tamen 
q:iia.ltb.i.Rtp.tn  e  cum  m.ftrraritnfii.col.\6.ad 

3  jin.verf  ex  ijitsmodp.de confiiiut.  f  Quamuis 
coniuncta  perfona  haberetcommuiiionemi  & 
ficfolutiotierct  ad  propriam  vtilitatcm  laf.  m 

4  l.i.n.\.jffolut."}iitrim,  \  Et  quamuis  ctiam 
coniuiictus  volcns  rcciperc  folutioric  olierrec 
cautioncm  de  rato  Imoi.in  I.  vtro  proturatori . 

5  n.\  ff.dffoiution.  f  Adeoqu<  detiam  inrccep- 
f  one  folutionis  licaddcnda  qualitas  illa  admi- 
nilirat  :ris  ,  cum  ali finc  ta!i  cxprcfsionc» 
folutioiics  rcccptx  efTent  inualidxi  Ilxemplo 
parrispctcncis  in  iud  cio,  quod  riIiodcbrtur> 
qui  dcbct  cxpnmerc  ifiud  nomcn  admimilraco- 
Tis  Menecb.eonfin.n.iS.  lib.^, 

Huiufmodi  autcm  funtbona.fcu  reddicusprxbe- 
Ax  digiiiucis  beneficiorum ,  &  pcnfionum,  dz^ 

6  quibus  agtmus  f  in  illis  enim  paccr  non  habcc 
vfumfruaum  PintH.in l.i.p. i.n.»9.  C  dt  bon. 
nf<ttem,PaJjt.Rub.in  rubrtt.de  donal.inter.vir. 
irvxor  9 .\x.n.9.^pin.de  lejix'n.  inrubr.glof. 
t^  n.ti.Gulte/.Btnedifi.ine.rainutiui.  in  verh. 
matrtm.n.  i  y.^  u.de  tefiam.Couar.  in  e.  qui* 

7  noi.n.i.eod.tit.  fCum  taiiahabeancurloco  pc- 
culij  caftrenfis ,  vclquafi  Ro/and.eonf.9o./ib.i. 
&  tonf  T  ^.n.j.  /ib.  3  .Coraf.tn  /.frattr  afratre^. 

6  n.ioi.Cdeeondifi.tndtbit.  f  &  perconfcqucns 
patcr in eis  nLillam  hjbet  a  iminiftrationem  » 
cum  illa  reguktur  ab  vfufruau  Bart.  in  /.pn. 
S.  I .«.  I  .vtrf.  &  efi  ratio.ff.  de  verb.  ob/tgal.  & 
in  L  /ti  nuUa .  de  iudtt.  Tarif.  qui  dc  communi 
totif.  I T7. ».  I J.  /lA.  4.  Capit.  eUttf.  j6.  n.  ^.6" 
eUeifji.n.io. 
Quibus  flantibus  Oixinon  poflecompctercali- 
9  \|uam  manutcntioncm.f  cum  fiinus  io  cxaSio- 
nibusfidis  pcr  cos ,  quinon  habebanc  lcgitt- 
mam  admmiflrationcm  ,  auc  mandacum  rcci- 
picmii  pcn  fiones.de  quibusagimus,  Sc  folutio- 
oesilUtld^  ('□nt  inualidx,  U  per  confequcns 
Boa  acccadoacur  ad  tSi&iua  acquircadi  pof* 


fc'sionem>cum  tam  in  eo;  qui  roloir»  qoam  fiL» 
illo.cui  /bluitur.rcquiratur  mjndattim,vtifta_ 

le  quali  polltflsio  con.ltituatur»  f  quafi  plus  iorit 
in  ilium  q-is  non  |M>lsit  rransttrrc.quam  iplL* 

1 1  h^bcxtl.tradiiio  de atqtur  rer.Jomin.-\ai  notac 
Com.tenf.\<t.n.6,liL'.x  Hot.toram  Card.Lancii' 
/utio.ix.nautmbrti  i}7j.£trcgularcc(l>  vtad, 
acquiiitionrm  policlsionis  reqnirjtur  manda* 

II  tnmlcgis.vclhomioisf  laf.m  l.i.  ^.perprocu- 
ratorein.n,i.de  acqutr.poffejj.Qabr.conf.j\.n,\, 

ij  /i^.i.quodcll  rcpctitumron/^)  i.R.i./i^.i.fCum 
rcquiratureonlenfus  tiu5,cuiacquiricur.^//f*. 
tn  i. quod  meo. » .  i  j  .ff.de  aequtr.pcjfejf. 
Non  obiiat  quod  ifia  poflefsio  poiucrit  acquiri 

14  pcrpatrcm»  f  licut  acquiriiur  vtilisadiopcr 
cundemfilio  in  potcflatc.quamuistimusinca- 
ibrcnfibusivel  quafi  l.paSium.O'  /.pattr.  C  </o 
paii.Barl.in  l.quod dicttur.  /a.*.  1  jo.  n.  1.  6"  i. 
Jfde  verb.obli^at.1*}-  ibi  A/ex.n.i  col.i.inprin. 
eum  alyiper  Card.CMantic.dt  tae!t.&  ambig. 

I  j  eonuent.  lib,  1 4.  tit.  1 7.  M.^-cir  6.  f  Vade  magis 
poteric  ac.;uiripofrefsio  quj  faciiius  acqntri- 
tiu-.quam  ipfa  a^o  &  obhgatio  /.  *a  qua  ciui- 
Itler.dt  acquir.rerulomin.  Bart.  im  L  quod  mtbi 
do'!Jtum.inJin.ffldedanation.TtraqJtlur,{M- 

iiil.limtt.)9.n,  t}.in Jin.f.t.o\. 

Qiua  cum  ad  cft.ctum  acquirendi  poflcfsioncm 
tniflis  folutionibus  requiratur  mandacum  le- 
i(  gis.vcl  hominis.f  vtdiaumcU,  rion  pottilar- 
guide  vnocafu  ad  alium. in  quo  praciic  liAbc- 
niuMura  contrarium  difpo  xnua,  dum  annul- 
Janc.ai  inualidantoinncg  folutioncs  fafiaspa- 
tn  .n  bonis  hliorum,in  qmbus  non  hibet  admi 
nilb-ationtin  Hte.in  l.filiui.n,t.C,  depa£i.tum 
alj/iJupraaHr^atu. 

Prxtcrca  /upradicia  procefunt  quo  ad  validitatc 

1 7  adio.-iis,  t  qux  acquiritur  per  p:itrcin  filio  ctia 
inboiiis  cai(renfibus,  ftcus  quo  ad  etfeaum 
transfcrendi  domimum ,  St  polleisionem ,  qur 
nomquamtransfcrtur.antequain  iUa  ratitia- 
tur.qu.miuis  etiam  adtuifTct  coriftitutum,quod 
incclliRiturqumdo  fuit  prxll-ns  iUe,cuiusno- 

18  minc  fuit  ronftitutum,f  Adcoquod  ll  talis  ab- 
fcns  cxpcllatur  dc  polfefsionc  antequam  rati- 
ficct ,  non  competat  fibi  rcmedium  recuperan- 
dx.cumantcratificationcm  poiTctsto  illinoa.» 
fucritquxfiu,  &  fi  tunc  ratihcarct  poft  fpolia- 
tioncm  non  admittctur  ratiticatto  tamqu.im 
fxctA  temf  orc  incongruo.  quo  conllitucns  pof- 
ndercticum  lam  cllct amilfa  pollcfsio  latc  Dee, 
inl.contrailui,ii.limil.j,n.io,  vfque  adn.ii. 

ff.de  reg.tur.^ conf.i ii^magijler  ioannttJ>,i(<. 
eol.penuLad fi.cum  alifs  ibi  in  addtt.tn  vtrb.  ^ 
ita.Purpurat.eonJ.j96.n.j^.lib.i.Curt.lun,{5f. 
j1.eoL}.n.9.&  \  o.ltb.  1  .poli Cafir.conf  1 9 J.fW- 

fii  bii  qu*  narranlur.eoLj,ad  mtd.  /ib. i.AJtx. 
tonf.  1 1 o. vtfii  aeutiffimii.eoLi.in prin.verfpret- 
Uria  ttftii./i. I .& eof.i^  i.eirca  /itS.in princn.u 
verf.pr<ttereafibeni  inj[pi(iamui./ib.A.cum  a/gi 
per  Tiraq.de  iur.confiitut.p.i./imiUI.}OJi.j.& 
6.Jo/.ioi.Goz.*d.conf.i  i.n.S.Cafan, conf.^uol. 
%.verf.itemettam  quiataUiM.^o. 

Et  fadc  quia  poflcfsio  cft  cius  oatur*,  vt  noa  pof- 


•rpjcrtfii,  t  ikiit  JtaBrvnliiaa 
-  itm  li.io  m  j«tilit{iqBjiiiHiaii& 
"Nus.vd  siafii^jawj.:;*.:*, 
J  •'.iifTj»  i.j»iddiattr.  Iixiii.t.1.  i. 
■  *f  lirJ  Ji/y  4).^.  tjj  iixoi)  Iw*» 

■i:i;nt  icuinpodclsio  ijutaBiae- 
'..j.;M2niipu:tiio  i.  obiijinuM.ii- 

j-iimjiif.i.fJtmtiiu.Trni*»- 

.  j  cum  xi  cfi.osii  xqartnil 

,  :i>  lixotiociTm  feqartuf  Bujaa-- 
::>,»il  iwniir.s.T  rtiiusclii  Jix;t''^- 
'pi,  I  it  \iwau  ni      r'"  ?"  • 
r..  j>  !5»  COWinuin     ^''^  ''".'^- 
.r:.4i:uWxi:aiiMifllirJ!>K>^'^ 

•  •i;acncffl3^J**:^*^'^'''^' 
...'.■«-?  ttiiB''^J«'«*'', 


...flOttfv^='^'^'*",:-i^;J*'^ 
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if  quxri  nneanimo  illiust  f  cui  dcbcr  ac.]uiri 
cutn  animus  ad  iliam  acquireaUam  prius,  & 
ance  omiii  i  (ic  nccclljnus  /.  i  .S ■tdtptjnmur.  d* 
MtqMir.poJJift,  /.|.  m  princ  L  qutma4modtun.  /. 
^iiod  mto.f.Ji  fnriofo.ir  ibi  C./o/.  in  vtrb.  Poffi- 
dtri.ff".  iod.  ttt.  f  idco  qtiainuis  paccr ,  ainQis  t 
colotu,  atnici»  fimtlcspodjrtc  recuperarc  poT* 
fcisioncm  abfcncis  rpo1uci>umcn  non  pocemnt 
acquircrc»  cum  in  recupcrjcioiic  pofTclsionis 
concurracanimtts  abfeacis.qut  ciuilicer  icmper 
iilam  rccinec  t  quodnoncnin  acquificione.  iio 
qua  non  inccruenic  aoimus ,  cum  ignoraos  non 
conreotiat.  vc  lace  in  fpecic  dcdarac  ^itrd.  tonf. 

NecobcftoppoGcioi  quod  generalicerpo&icac- 

3 )  quiri  poikisio  pcr  liberam  pcrfonam,  t  cciam-* 
i  §  noranci  /.  i .  C<</'  acquir.  pojptfi.  Qnia  difpoli- 
Cio  illius  lcfiis  proccdicin  procaracorc,  &  (ic  in  . 

3^  co >  qui nolTra  voluncacc  facic ,  f  quafl  i princi- 
pio  nicric  volunca.9  domini ,  vc  procuracor  fibi 
acquircrct  /.  i  .S.per  protuntortm.  ff'.  dt  acquir, 
&  in  fpecicita  refpondcc  Tiraq.  de  iur. 
tonSiit.p. ]. iiv$it.\o. if.  j 5.  &  concludunc  C.yn. 
Baid.Ang.&  slij  ind.  /.  1.  C.  dt  acquir.  poffefi. 

2]  qui  t  loquuncurdc procuracorc  Imol.  conf.^y. 
vifo  qitodam  injlrmmtnto  .n.i.  Prouc  econtra-> 
dicimus de  fcruo ,  filio,  &  fimilibns  >  qui  acqui- 

34  runcpofTcfsioncm  carom  rcrum ,  fquaspccu- 
liaricer  cencnc  etiam  patri,  ac  domino  igno- 
ranti  /•  j .  S.ittm  aequirnnut .  dt  Ofquir.  pojjtfi. 
Qoia  hoc  fic  quafi  corum  volunratc  intclligan- 
tur  pofsidcrcilli.quibus  peculium  permifcruat; 

tj  Namf  propcerpncambulamvolunratemiingi- 
turpoQca  mtcruenirc  voltias  in  alioaSu  con- 
OCJto  Imol.in  d.l.  j .  S.  ittm  aequirimuj.  ffidtac' 
quir.poffefi.  Tiraq.  de  iur.tonfiit,p.y,  limit.  )o. 
n.;4.  f  Hcquamuis  in  muTu^>  acqutracur  aftio 
etiam  ignoranci,  Tamen,  illudeH  fpcciale ,  Vn- 
de  in  contrariumefl  ius  commune  J/.  eerti  can^ 
diHt')-  S  Jtnummui.ff.Jicert.  pttat.  Cttfir,  conf. 
tf^.eo/.  i.poft  med.n  .^,/tb .  1 . 
Ncque  aducrlacur  prxtenfa  racificatio ;  Quia  non 

^7  trahicur  rccioin  tcrci)  pr«iudicium,  fcum_> 
cnim  iblutioncs  (ucrinc  4dae  prxdecciTjri  >  non 
xquum,  rt  illx  p-jfsint  racilicari  in  priciudi- 
cium  fuccelRxis  in  beneficio»  contra  quem  pne- 
tcnditur  nunutentio,  &  fic  ratificatio  nonope- 
ratur,  cumrcsnon  (incineodcm  Aatu  Lorn. 
conf.w  i  eol.vit.pon  mid,  n.  1  i./ii.  j.  Dee.tn^ 
i.eonlra£iut,n.xo.ff,dt  reg.  tur-  AleX.  eonf.x  i  o. 
H.  i.&tbi  Addit.invtrb.Jl»tu./tb.  i.S"  in^ 
Lquodmto.  toi.  x.  dt  aequir,  pofftft.  Bertrand. 
toaf.17 i.tol.i,lib,t.  Rot.  diuerf.dttif.ni.  in^ 
fin.  p,  I. 

Minus  obAat przrumpcio  fcienciJc  lilii  ex  cohabi- 
>8  tacionccampacrcif  Quia  habctlocumin  ha- 
bcDtibus  caufam  fuccelsiuam,  fccus  io  fa6tis 
momentaneis ,  &  contradibus ,  dclidis ,  auc  (i- 
mtlibus  Rip.in /. qut roma.S.duo fratret.n.^\.ad 
vted.de  verb.ob/igat.^ tn  l.i.  n.^6.  fff  etrt.  pe- 
iai.BaJd  in  /.  1  .in  fin.  Q.de  to/luf.dttegtn.  Altx, 
■oanf.So.n,7./ib.i.SoeiH  eonf.97.n.\.  /tb.^.Surd. 
i9  tonf.  7.  n.JiJib,  i.f  Vttr^  quodprztcrlcicfl- 


liam,  &parienciamreqtiiriniraliquisaduspo> 
(iciuusad  hoc  >  vtpralumacur  facta  raci/icacio 
Abb.  in  t.  tum  virum.  tn  } .  notab.  dr  rtgu/ar. 
Afm.dt  anliq.tempor.p.i.f, vtjii  de vtrbii tnu» 
etaliuii.n.i).Gabr.(oiifi6.  n,6i./ib.  t.  .Maxi- 

|o  me,t  quia  (iimus  in  oncrofisiCiun  penfioquam- 
uis  aderac  commodum  ,  Tameo  eciam  hdbct 
onus  anrkcxum  clcncatus,  hobicus,  &:  confurz , 
recitacioois  officii  B.  Virginis  ,  &  (imiha  >  quo 
cafu  fbla  fcicntia  non  io^crc  approbaciorxOLj  > 

]  I  &  t  magis  requintur  a^us  policiuus  Sart.in-^ 
Lquo  tnim.n.iffsem  ratJi^b.  Abb.in  e. non  nt, 
aidjin.it  prafwnption,  Caffador.  dtttf,  i.dtrt- 

]x  ftnpU  f  Adco  vt  in  iflis  mutuis  obligatiooi- 
bas  minus  aci}utratur  pofTcfsio  ignoranti  A- 
itx.tonf.i  ».  vbt  Addit.  in  vtrb.  ratijieata.  in-» 
fii.  lib.y. 

Prcut  neque  oberit  fpatium  longi  tcmporis,quo<l 
) }  lacict  przfumi  rcientiam  ,  f  &  racihabicioneiA 
/.fifiltuifamt/iai.io.C.dt  petit.bdrtdit.Soe.fOnf. 
^6ji.i.  /ib.).Ctpba/.conf.i86.n..i.  Card.  Mam- 
tit.dt  tatit.<jy  ambij;.conutnt,tit.  1 1.  /ib.  7.  n.  a* 
J4  Quia  t  proccdic ,  quando  agerecurdcmcdico 
prariudicio  finc  damno,  &  incommodo  tertij,vt 
declarac  A/rx.  tonf.ti.  vifoprottfu  iaxta ,  tol. 
v/lM.7./ib.^.^  tonf.  1 1 1  .tod./tb.pofi  Bart  in  q, 
7.  quadam  mu/ttr  babtnt  magnmn  patrimo- 
mum,mfin.Iaf.eonf,i^o.to/.v/t.  n.y./ib.^.  Pul- 
gofjn  L I  .eoLptnuJt.(..qui  admiH. 
Vlcerius  oon  tR  omicrerxium ,  quod  folutioteSide 
quibus  agtmus,  fidx  anccceilori  func  pcr  con- 
RfiioDcm ,  f  queconfitfsionon  prxiudicac ,  (i- 
Cut  vera  folutio  contra  fuccefTorcm  ad  eflc&um 
acquireodi  qua6  poffefsioaem  Rot.  cora  Qard. 
Pampbil.Paliin.ptnfionii.y  OHob.  M94.  f- 
ram  Card.Str^b.Girmid*n.ptaf9ntt.j.Oi}ob. 
1I79.CX  addudit  pcrPt/in.in  i.v/t.co/.fin.vtrf, 

16  gintra/ittr  auttm.de  praf(rtption.\  l^ummodo 
vltra  confefsionem  de  recepto  noo  ad6nc  iUa_> 
verba  incootanci ,  quia  tunc  non  cflct  (impkx 
confcfjiio  >  fed  es  illis  vcrbis  probarecur  vera_> 
nnmerado  Bart.  m  L  fi  ita fiiputiitm.  S.ebryfo- 
gonut.n.i.vbi  Alix.m.  1 4.1^  virb.obligat.Bald. 
in  l.fitx  ttuitiont.  m.  i^.C-de  non  numtrat.  pt- 

17  tiM.  f  £c  in  fpecie  quafi  pofTcfsionis  ita  re> 
£»lait  'BjH.toram  R.P,D.Penia,C»farag»ft*- 
na  pinfionit.*  iJuny.  1 J  J9.  Vbi  etiam  confide- 
racur  %lus  partium ,  in  quibus  folent  fieri  fi> 

)S  milcs  quiccauciji  f  per  modum  confcfsionis  dc 
recepco.quz  vulgaricer  dicucur  apochjcquam- 
uis  in  pfompca,&  num.rata  pccunia  folutiones 
£anc,  vc  fuic  dcciftun  coram  R.P.D.Qtpfio  Ca- 
farauguiiana  ptnjionti  .  )o.  iamuarif.  Ijty. 

]9  Aico  t  vc  in  iflif  ctiam  fuftcianc  adminiculai^ 
derumpcacxdidisccflium  nuUiccr  cxaminaco- 
mm  >  quar  dcferuiuot  pro  adminiculis  Rou  in 
d.  taufa  Cafarm^ujiana  ptnfionii  coram  R.  P* 
D.  Penia.  Et  tn  Salamantin.  iurifdiSiionit  tt» 
ramCardin.Serapbin.17,  iunf,  i)8i. 
Maxime ,  qnia  prjtfupponitur  huiufmodi  pcnfio- 
nem  fuiffe  rckruatam  cumclaufula  condic.o- 

40  nali,  tdummodo  remaneant  centom  pio  ca- 
-  QOiuco»  qnocaib  &  fticrit  folutttm  antccelibri 

aatc 
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J  8  8        Difceptationum  forenfium 


«nte  punficatim  conditjonemtalis  folDcio  non 
pniudtcirecfucccrrori  rcfpeau  quafi  poflcflio- 
n»S  Rouoram  R.F.D.Ptr.tj.Foroltuim.ftnfio- 
41  mt.  t +.  Mprtlu.  1 5  91.  t  Cum  etiam  in  iftii  pen- 
fionibuSiquK continent aliqu  s conditiones.fcu 
<)Ujli:aKs  non  polTir  proccdieiccutiucnin  vc- 
rilicatit  d  conditionibus  Gomtf.^  tJyftr  Flo- 
ret.  var.qnaiiJib.i  q.ti.n.^i. 
Addcndum  cfl  (.-tiamt  quod  pofTcliiOt  quz  prxten- 
dicur«potclidiciext  n^i  perlapfumfcitdcain 
41  annorum,  |  qui  ttflux^  runt  10  cafu.dc  quoagi- 
mus,  qu2U  d.  tcmpore  ,  innmo  &  minori  deccm 
annorum ,  prifumarur  induda  obliuio ;  ciuilis 
enimpo(rc(iioamtttiturd4cpore.&  przsnptio  - 
continnationis  non  durat  vltra  dcccnium  Bof. 
in  I.Jimt  poffidttii.n.a.dt  probat.  cu  alijs  per  Co-> 
uar.in  rti^.fopjjhr.r.  1 1 5 .dt  rt^.iur.  tn  6. 
PoR  hzc  fcripra  h4ic  probaca  minor  xeas  duode^  . 
cim  annorum  cius ,  cui  fuic  ref  ruata  pcnfio  > 
(luaprobatio-c  Ihnt.  d.xinmnia  fupra  addu' 
«3  noa  applicari  ad  cifiitri  6  1)  cxiftcncis  in  tni  • 
nori  a-carc  ,  fcd  folum  ad  cum  >  qui  crat  maior» 
pront  in  fadH  rpecic  miht  exhibita ,  &  ta  da-  . 
Di;s  datis  pr;cfupponcbacur ,  de  quibus  aoxii 
crat  qurrendum  >  ii  i  prtncipio  ifta  qualitas 
4J  ctaris  tutfiet  didufia  >  f  Nani  tila  cxiftcnce  luc- 
cedic  vera  [>o<^toruni  conclulio.quod  quaniua 
iiibonis  ciAreiifibus  >  &  (imilibus  ,  inquibns 
p.tri  I  on  acqmritur  vfus^Q&u»,nullactiDfide- 
rctur  legicima  admini^ratioi  nameii  ahudcft  ^ 
ouanio  lum'  s  in  (ilio  tmpubere  >  tu>iC eniot^ 
fcmper  prxiercur  patir  in  talium  bonoromgti-^ 
b  roatiooc  >iuvradiipo(ictoncm  tex. /7i/^n.Ci 

44  (^f  curitt  iunof.  f  £t  per  ouitquens  paccr  tan- 
quam  C' rumdem  bonofum  admmiftraror  po- 
reflacqtiirerc  poflt;fnoDcm  filiominori  14.  an- 
Dorum  Rot.toram  R.P.Q.Ptni*.  <  Mfaragufl»' 
na  ptnfionii.xi.Hifitf-  1  ^99'  vbiallegaturGAyr 
f « /.  I  .in  vtrb  UgittmiL &  tbt  Pintll.p.iM.  ti  tt 

41  e^.C.dtben.mMttrn.i^iedtlitvitasinJ./in  i. 
Jin  auttm  in firunda.m  i.taf.  C  dt  bon.  qu<t  it- 
btr.\  bi  tn  cafibns,  tn  quibus  pater  non  eft  l«-gi. 
timus  adminiftrator  >  quia  non  qujcritur  vluf. 
frudus ,  quando(iliiis  cft  rainor.poceric  fi  vclit 
adminiftrare,  neque  tuncdabitur  curator,  nam 
patcromnibus  pr*fcrt  Jr  ,  ip(o  antcin  nolcr.tL. 
prouidebicur  per  iud>c-'ni  de  curitore  in  d  bo- 

4<$  nts,f  quodinultum  t,otandii,qaiavtpluriinum 
diccretur  contrarium.dicic  Artt.tn  i.pupiUus. 
pofinttd.  injiit  de  intttil.  thpuUt.  Idem  fe 
quicur  lafc  Cagnol  in  Lfrater  * fratrt.n.  1 61.  ci 
/tq.f  di{i>nd.indtb.5aitt.in  d.i.fin.i.fin  aulitn 
infttunda  ^ibiCorn.n.^C.dt  bon,  qudt  libtr. 
JdfnCorn.tnautb.ixciPttur  ad/in  verf.  ^ita 

47  gintralitrr.C.eod.tit.\  vbi,quod  idc  crit>  quan  - 
do(iIiusc(rrchuriorus,&  no  i  f.>nz  mentis  pcr  /• 
fin.C.dt  curat.furioT quod  ctia  voluit  Burf.cof. 
I     n.\fMb.\.Caiiill.de  vfufruii  r.).if.jp. 
lnprid'-^'Stam;neft  nocanducn  ,  quod  patcr  ia^ 

45  eafu  tilij  non  fanxmcntis  crit  lcg  mus.  tnon_. 
datiuus,  vcpcrfij/  tnl.fin.  C.  <i(  curat.  furiof. 
Vbi,  t}U(Ml  noT  c(l  lcgicimus  adminiftrator  ra- 
e.o.ie  vtiu£raivis  •  lcd  ruiooe  ^roris ,  quod 


etiam  locpens  dc  minore  (et^tur  Cagnol.    if  ' 
fi^aur  dfratri.n.i6i.cmmftq  f.  di  nndifl.  w- 

49  dibil.\hrc\\i2m\iiitnd.LfiM,  nonpofficdaricu- 
racor>  h  .c  inrelligicur  in  curatore ,  qui  daretur 
ratione  pcrfon« .  fccus  in  eo  >  qui  darecur  Doa> 
perfoui ,  fcd  rebus ,  vel  ad  cerrum  aauir,  quit  «• 
tunc  polTct  dari  curator  d  Hli»  fiiriolo  Aitx. 

JO  conf.\9.n.A.  Ilh.  ».  f  Licct  Burfat.  conf  1  j 
Ji.tfy  ti./»i.».tcncattaieme(rc  datiuum,noa 
legitimum  admimftratcuxm ,  itaotdebcat  de« 
gcftis  rarion4.m  rcddcrc  <  prout  quilibct  aliur 
adminiftrator  autb.vt  lif.mttr.^  auuin  priat. 
vtrf.Ji  XMFtifarfan.Bart.in  iJitit  etnufiata.  )9. 

(      f.pattr.vt/i  Ang.n.t.BaU.ittfrtnt.CaJir.n.tfi 
dt  ntgot.g(fi.Caidaj.dt  Ptiift.in  inttgr.  in  vtrh, 
l*fit.n.  1 47.  Ttraq.  tn  l.fi  vnqusm.in prafat.  m. 
i9.dt reuot.don»t.Cafitil.di  vfufr.c.\.  b.<o. 
Icem  cft  obfcruaiidum  ..q  jod  qui  eft  vero»  tutor, 

;  nontamcna^nu  iftratorAon  poteflacquirere 
j  I  pupillo  afttoncm ,  vel  obtiganoocm ,  f  poterie 
tamen  rccip  re  iolucionrm  £iuore  liberatio- 
nis  ,  Miocintfodu  trur  potiuspro  dcb.r  rc/, 
tjuam  pro  pupilio  >  lcd  aliu<t  pnrnidicium  nonj 
potcft  faccrc  pupillo ,  &  (icut  non  potcil  prxiu- 
dicjrc ,  ica  nt\  obligacioncm  acquircre  C*Hr.  ' 
qui  dicif  pcrpctuo mi  nit  cenendum  in  l.j.f.fii- 
ji  pnljtiont,„.n.6  f.tudt(at.fiiitd.i  Uoatimttu 
pj:riconipc(crecexcrc4tiumadionis  inagen-  • 
do .  6c  dclcndcndo ,  quamuis  (ic  lcgicimus  ad- 
ininiftrator,  nilicum  confcnfu  itlij ,  qaitamen 
non  lltinfans,  autabi~ens  Cagnol.q<ii  dema- 

*  gis  communi  n»//r4f*r  d fratre.  i» .  164.  di  coH' 
J  j  diii.  indtb.j  Cum  debcit  clTe  prselcns ,  aut  ma- 
lor  infantc,  vt  patcr  tcncatorrequircre  co  .fei»- 
(iim  (ilij  in  cxcrcitioactionum  Cnrn.  tn  l.fin.  Jj, 
vbt  autem.  n.^.infin.poif  BaJd.ibid.n.t.  C.dt^ 
bon.  qu*  Itbtr.  qux  tamcn  qu Jnd  » procedant «  ■  • 
&  quomodo  llnt  intelligeoda dicam,Dio  danic« 
incapite  pjrticulan. 
Incalibus  aucem ,  in  quibus  pnri  n  >n  acquiritur 
vlustructiis  ex  qualicacc  re'um,  vcl  quia  c(fe. 
j  \  mus  in  tmancipito.  \  potirK  tamcn  patcr  cffo  ' 
cius  tutor,  &  curaior ,  &  tcnetur  rcdd>.re  ra* 
lioncm ,  &  (acere  inncncaritim ,  (5cut  extraneu» 
l.lxtet.C.ad  hg.faJeid.  Bald.im  l.fuptrfitti.  Cdt 
dol.d-tn  l.orpbanolropboi.  toLi.  Q.  dttptfe.  «<» 
tltrtt.  laf  tn L praftt.  col.t. C.  dt tranfaa. C» 
tntf  ad  Jtg:taur.  +8.  n.  1 7.  Otfl.  tn  /.  cum  oPor^ 

tcr  circi  (ufpcaus .  vt  quia  ci  fa^t  prohibii,» 
vlusiruaus .  tunc  ncquc  efTct  admin^lW  bo- 
norumhli, ,  &dabitur  curator  Saltc.  in  utlh 
ixtipttur.C.  dthon.qu*kbtr.  Rimm.  lunha 
i'  r.  n.  tot.  iniiit.  ptr  quai  ttr^n  IT 
quirtt  CaHilL  dt  vfufn^    f  T  f " 

CaUaf.  dtrtfiitut%I::frg'r:  lHi-Z^T 
1 4T.  Quamuis  enim  patcTfit  \^JA  ^ 
niftrator.  f,  vdit .  licet  nooh?J 

6  .m,  tamcnintc  S  "quando"  """^*' 
ti.  recufat  vfumtru^LS.&TS^r^'^™- 
^u»  tcftatori .  n.c  lcrTita  I^' 1  /T 
y^*''tentinftcunda  CAA^^°^^'^'^^--^ 


Digitized  by  C 


f 


Cap,  CCCLXVn  ^89 


B  r  I  T  O  M  &'  - 

TTYpoilKet  qoando  compctu  in  boois  pi- 
Jri  traelimi  certio  poiretlu  pfo  tbiaciit^ 
•  ki^imiat  mMu  tupplcmento.  f  Ooth  «oa- 
fKcutid  faAa  i  purc  debicis  uiu  luroan  vaieac. 
^  Vicarius  an  fit  prjttcrendas  pru  congrua_. 
portione  alifs.  iiui  hor.i  luz  Lcclcfix  hubue- 
nint.  ^Etan  fittolociidi  inpnmi&pcr  cos, 
«li  perdpiunt  dcdtnas  Airgences  in  parocliia. 
Ih  «d  pociu<  (it  petcnda  i^  Mlit  •  quibus  facra- 
menca  admtniftranmr .  ^  £c  an  Mta  tranfla- 
t  decimaruBi  iMdlig^nMr  oeudHiocMQ 
oongnwpaKlicaii*  i|BtM<ttt«Mter. 
■marfaawfaoM».  '  'l  ' 

<     «i*-ir>jrwtx  f'ir  jf;^'..  - 

m  •  •  '     '  ' 

1  CMdittrpntrii  prsfirtur  in  bonii  iBiuf,  non  ba- 
-iit*tonfideratt9ntaimtntorum,  qum  drtm- 
turfiiijt. 

*  UntHittsitm  dstmrjUit  im  tttHt  fMtrit  fi* 


C  A  P  V  T  CCCI^V<I«. 

ALisKiica ,  qiue  prirtiiHitba«0.ifcfc>—  • 
d'.-quibus  incafii  mihiprofMfico»  Disi 
noa  jeberuaderatcniO)  obligacioAntiquior  £l* 
X  Aaperpatrem  adfauorcm  creditoris  .  r  uiur 
ptt  MHtliKttwMitooWHn  06  poOec  iieri  ditenac 
«iWCOMdiriflykpcrCOafcqucns  erit  priusnul-- 


i  JLuitinu ,  ^  *iut  fufpltuumarrmlm  i 

Mqu*m  hffttbtttm. 
5  Hypotbic*  tmlU'imli  ff^^u^-mfr^ 

Uriori . 

AHmtmtthtAtntbypotbttim,  qujndo  pneM 
ttftnmtnto  rihaa  ,  &  certd  ttrpora  dtfl- 
gnata^ . 

7  uHtmtnUquandopofflnt  ptti  d  fatrtijiutir- 

Ht  kma  iuiui  poffidt»li.it»,iu  ^ 
f  BtluiaiiBilmMfrat  dftOrt  dMlif  mttlm 

it  Titiibhit  wmifiilmi4ttimd0imifiuikmiat*& 

■  tmaadiiMttmfatultittHmftltMt.       <  r< 
I»  MontntiummuUaJiintfua/jtatti . 
I )  StStf  t^mafrrtndut  fro  foa^nM  ^artiom-» 


14  dt  dmmm  fraftrmr^  agtnti  dt  Incro. 

1}  BmmfatilimriiitrtuntmnidikUi&amfitam. 
yitarimitmrmlamimiait&ftrfimalittrdtfiruitt 
•S^Mttim  ttmmm**  frt^JtmdmmBtttiifim» 


:.k/atu*..  :ju:,n.*i-:  " '5  ■.  '  •• 
17  CongruapoHkMtlimfmrtthtimfrimmAtm* 
qui  ptrttpit dttimai  furgenui  in  parotbia/i, 
qua  tittt  trartifiiranturi  tataen  tranfettnl  tum 
d.ontr*.n.t&.iv-iir  10. 
*l  Cnfro  <  ftrua  ^mmdt^fitimd*  d  ^famtktd^ 
.  m^ntiiiimijfimHmmiiti  MwiHilMiw»  ^  oi  «i» 


nMda.nuHa  babitacoafideratiooe  diftorum-i 
alimencorum  BartMitftdittrami  prtir.tiJm 
frint  jffui  pttier.  im  fifntrMitml.  Br^tfil»  'i 
imt.  tumhahtrit.nl.  ftmmik  ftff  tmtd.  w,j».  v 
dtimfmdm*.  m  matrim,  quam  fttl.Sm^  dCa 
mmnmMt.  uq.fhim Jin.n.  1 4.  jUuemmft^jm.u 
lib.}.Ruin.tonf.\  )6.n.lJii.^. 
PrJclcrtim,quiaproalinientis  nulla  daturhypo.-  : 
»  tfKca  filio  in  bonis  pacris  +  CauJr.  tn  eptt.  ^<_» 
jponJa/ib.p.i-f,6.e.8.n.i    pijiprtnt.  vttj.  «Wt 
tame»  tranjit  het  onut.  Roman.  tonf.j  t.  imrt^ 
prajenli.  in Jin.  n.tS.  Gabr.  dt  aiimtnt,  timtlilf*  . 
s,».f.wr/r/M/vi0.Tbidccomnu»)  Corduhiii^ 
imLfifmit  d  iihirii .  f.  idm  rtftripfit.  m.%  %  mjt 
f  iiiiiKi^pii^»^ttCMnctiamprolegiciiiMi»iR»! 
eiaa  loppleinMo  iioacQaipetat  hypotheaL» 
BH.mmf.tiiidmtiifii  magHifici  dimimigtntr»' 
liijcoi.vll.in princ  vtrf.tx  qiio  Jaiur  inttlliglM.   :  i 
6,Ro/and.qui  dc  rccL^ptj  opimone  tedacur  con/l 
7  8. 1».  1 8.  /ib.  t .  AJjl.-iectf.  I  (5 1 .  *.  4.  Rip.  in  /.iru-,  ' 
quartam .  cot.  »i-ad  mtdM.  1 1 4. fflad  /ig.falctd.  i 
Gabr.  dtItg^tim.tontL  J.n.i.  Put,  detif.t  37. 
hh.t.  RoU  coram  Cardi».  Lantiiittl.  2(jiMMa; 
Sm/miani  interdiiii.  i.iu/j/.  i<oo.l>riiritfMBIoi 
conf.\9.  n.\,  Neguf.  dt  pignorib.m.^f.%Jkttt 
4  vtrf,-  vigefimuiquartui  tafm .  f  Ec  "T'ff7tt.r 
rcQwndcndo  conrrarijs  de  veriori  opinion^^  » 
&  magts  communi  teaatur  Cardm,  MamtitM 
tatit  d-  ambig.  tonmmUmi.  ittb  tumt,  «il* 
vfque  ad  n.80.  ■  ; 

Ec  quatcnus  ctiam  competerec  hyporhcca.  ta> 
;  men .  cum  fic  tacita  f  non  cntprxieratda  cx« 
preflje  antcriori ,  de  qua  agimott  nniat  ooa^ 
tdlatflhidtydpartiesobi  pe»pMM»fOo* 
ficMnc  Actf  im  tt/Umluiti^mli  t.tmjbt.m^ 
limfl'afirtmr.m.j.&ihiSmSt. «. 4.C. f*f ^  ,  t 
UhrAn pign. hahtant.  Rip. in/.i.n.  x^j.f. fiumt^ 
rnatrimon. 

Maxime  ,  quia  tunc  alimenta  habent  hypotKe* 
cadl^quandoipatretueruiit  in  leiiuncntorc-  )>t 

6  ljfta,f  &  certa  corpoca  dcligQatat-quo  ca^ 
Mft  obligacio  fcqutinr  qaeaiciMqMO'|iftCefik 
iwrCunMlM^  it»'  quando  panr-oliioft bo> 
lu  alienaflet ,  nam  in  eaiptogenr llfcnnio  noati 
ddiiOBdcrctliiiiMliiruiliiililiMWl  ■lMpii»#jlI 
HHagitur  ad  MldiJBUitMifiJ»  jiiMiai  vt 
itllk^dcm  Corduhtnf.im/  fiquitimm4t*fi 
hkm  rtftripfii.  n.  8  t.fdt  /ihtr.  agmifkmlkem 
■rffU»  tpiuSpoufalp.t.$.6,c.i.  ».t4.  Smrd. 
mlim.tit.8^rtm/.f  i-  *•»•  infin.  vtrf  eonttth 
rtum.  TbtraurJttif.i  i( 1  iJ«  fini  poii  \Barl, 
1miJuttm.dtaiim^tihar.  /egat.  Roman.  tonf, 

7  ^n.n,  i.*4ynt.tinfio.n.  lO,  fEc  ita  intdUr 
giUir  Ao/amd.itnf  T4>  ii.d^  iih.i.  dom  volait. 


bUOdaliaicaBpoAiocpcti  nooibiuroi  patr^ 
fedctiam  ab  «trancft  letHaboM»  "' 


Qoia  hoc  pcoccdic  in'  [ 
p;icernonim ,  Ac  tnaternomm  tanquam  hxr9- 
dibus,  ad  quos  tranfithuiurtnodi  oous  alen- 
dl  tam]uani  Cnc  vna  ptrfooj  cum  dctun&o; 

8  Aliudci^f  incmptoribas  dktonun  booomm.^ 
2i  quos  non  dciccndtC  taUt  oUi£ati6.-(iiO>lk> 

Diftiftml.Ptrtaf.tom.x,      ,  Pdd  «gK 


Itt 
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y^o         Difceptationum  forcnfium 


Ec  racktquod  dickur  dc  pitre  dcbicit  inuoluto» 
9  qsi  «oa  i^iut  filiaoi  dotarci  f  li  tamcn  illi  tiUs  ' 
dotcni  coadiitii  (,non  ccdcc  t^lit  dotis  cooAitu- 
tio  B»t.tni,fiH.caJ-p€nult.iH  prtnt.  vtrfftd  qui4 
Jifitfr  n.>o.C.dc  iot^ramift.ijim  dos  nondc- 

10  beatconftitaiioiii  (<  loio  xrealicno  f /'WfuA.* 
pritu.  ffl  qrutin  fraud.  trtdtt.  &  oocat  ctiaiB_( 
Hnmsnam  Lx.^/oliti.niatrimim,  I af.iit  i.futr*U 
n.  1 1  ^jn/ktM  »£iton.  RthitffM  nngr,  ftrti9a. 

11  >uo*./fliM.i^./).i./.>45-t£(<^'trat)o,  quiadut 
debcc  cooftitui  iccunJum  qualitaccm ,  &  cuao- 
tiutcm  faculcacum  pacris  /  f  »«ro.  d*  iur.  dot.L 
tmuptttfi  ,i.g*»fr.f,tid.tit.  l.ftfih*.  d<^ 
Ugat.i,  Vndc » ft  oon  «drunc  Faculcaccs.  ncquc^ 
poteAcaderc  dotit  conlhcucio .  cum  nonentit 

1%  nallxt<tnt  i^uaJitatc» qni  ia prcuintid, 
ff"  fi  ftrt.  ptttt. 
Qux  omnia  applicaacur  pcr  Dodores  ad  con- 

4J  gruam  porciunem  dcbicatn  Kc^ori ,  f  vc  pcr 
Jlduffld* can^r.porlio».n.ioi.t^y  lo».  vbi,  quod 
(}  temporika  •  vcl  alij  rcddicus  bcncflcij  non.^ 
ta&ccTtac,  mfi  Vicario»  tunc  ipfc  erit  prxtic- 
fcodiis  >  auiaiUod  tcinpvrale  crK  prius  patri- 
tOBmiomlax  EcclcGr ,  vodc  >  Ci  poftc-i  aiijs  da- 
uim  fuit.non  dcbcc  calis  dacioobcilc  ei»qui  ha- 
tictpriora,&  potioraiura,  cum pr»i'crtim d. 
Vicariut  agat  dedamno  vitando  .  ali)  autem_* 

14  de  lucrocapt  jn  'o,  f  in  quorum  concurfu  pr»- 
iitrtu  «qni  agtt  dc  dajmoo  U$tru  ignorMHi*ff.dt 
i^.  dr  tgnorMt.  Qiiamuit  in  V  icario  boc 
ttizm  fit  proptcr  ratiooan  maioris  fauorit.  qiii 
in  eo  coafideratar .  nam  i«uorabilius  ed  alere 
plebcmcibisrpiritualibus,  vt  facit  Vicariut. 

§5  etunte"»™''»"*'""'"^*"'"'*^'"****^'**'" 
loturam  IJivnui.  i-  p»{U*i- f  di paii.  Et  tolc- 
rabilius  cft  >  quod  Cano.iicus  egeac.quam  Re- 
aor  (  qni  corat  animas .  «c  pcrionaiicer  dcfer- 

ceniuetudo  ,  vd  ftatutum  obftat .  vt  coock- 
dit  ic»  fpccie  Htnric.  Boitb.  in  t.txpafuifit  .  m 
Jin.  dfprttbend.  ^tbiCtrd,in  %.noUtb.  Htktf. 
dt  eengr.portion.*.\o^ 
Et  quocuain  dc  congnia  portionc  locuti  fcBjus » 
17  areaeam  obiier  notaodum  eft ,  t  quod  illade. 
bccar  parocho  imprimis  ab  eoi  qui  percipit  do- 
doiaa  furgente»  m  parochiali,  quiaift*  fu« 
fpeciahttr  lure  diuino ,  &  poliuuo  lacrorum-. 
eanonum  dcftinat*  ad  vfuin  tteaoris  fuftinco- 
ps  carain  atjimarum  t-omatj  dtetmd. 1 6. 1-7-e. 
fiiuLi  parotb.ccttm  e*»ting»L  t.  cum  in  tua .  & 
0, psroebtanui.  dt  dicim.  e.r«utrtimtni.\6,  q,\, 
jtntbxraonf.  1 9«.  n.  \.  Rrbuf.  dt  dtcivi.  if,7.n. 
4^.C»putaq.ditif.  t^^.n.i.p.  i.CM-din.conf%6.m 

15  frine  ^comf.iS.  n.  ».  +  Et  quamuis  talcs  dca- 
os^liquaadocransfiTancurin  aiiosciiconccf- 
ficMie  Apoftolic3*  tameo  fetnpcr  ifla  cranflacio 
intrlligicur  faCt»  fub  amdicione ,  vttongru*-. 

1 9  tctnancac  ipfi  RcAori  f  f .  %.  /.  'obi  /mttm .  Wc* 
dtnm.  int.  Maximc.fi  traosiirraocor  inlaicuoi 
CMiarJik.  i.v£r.rtfehiUu7.n..6.  infin.  Rtbnf 


dt  tongr,port.n.47.  Nam  tranfetint  in  quolcan* 
que  cum  ifto  oncrc ,  &  Papa  nunquam  cenictur 
pcriua  priuilegia  voluiflc  prfiudicarecongruj 
portiooi  Reftori»  Idem  RtoufM  congr.fort.q, 

ao  ti.n.ioi.  t  tt  tcnuic  Rot  coram  k.  P.D.LMdi}. 
uifio,  pMipliontn.  turtspatrontitui  dlGuigorx. 
jo.MiMM)r.  4c9  ir  tortun  %,.P,D.Sturoto.  Pa. 
etn.t«Hgrma.  S  iuni/.  i6ti. 
NcqueoblUbit,  quodcoogrua  fic  pctetida  ipa- 

a  I  rochiants.f  quibus  ficrafljcota  anminiHraniBr 
c.omnti  cbriJliMnw.di  (onftcral.diliinll  j.  Akk. 
in  e  di  riiioribui,  n.6.de  cliric.  ^grttint.Snrd. 
d*  tUim.tit,t,  f .<o.«i. i. cuni  feminans  fpincuali» 
iullumlit>  vt  BKCacccmporalia  i.tum  ix  of- 
fieif.  mfin,  diprmfirtpt.  Qjiia  illud  intelligi- 
tur,  vbi  parochiani  nuUas  foluunt  dccim^, 

aa  fbrfan  cx aliquo  priuilcgio  Apoflolico^  t  vcl 
ita  exiguaa ,  vt  non  rulficiaDt  pro  Reflore-^ 
fecus  vbi  foluunt  confuctas  dccimas ,  quz  funt 
<itf$,  fnperqDC  fuffidcntes  pro  iufteflrarioDC.^ 
diifdem  Reaocit ,  tunc  enim  ad  ilJas  dcbet 
Rc^tor  fe  imnrimis  conuertere  tanqoam  (int 
fpcciaktcr  deftioata:  ad  hunc  »fij«.  vtin  tcrmi« 
nisdeclarut  Rot  coram  R.P.D.SMrtO^.ttttn. 
ttngrmd.aMinfMi*. 

B  P  1  T  O  M  E. 

DOs  ettaoi  iojcftiRma  an  poftit  cooftinji 
per  ruCorem,veJ  minoreni  Hicdccreto,  & 
alijsfolcmniacibus.  ^  Ec  quid  ftanre  pa6o.(eii 
ftacuto  lucn  dotis.  f  Vel  quando  dfa  rcliaa  i 
patrcin  tcflamento.  f  Et  inrcfausi  qnzfer- 
uaodo  feraan  non  pofliint .  tt  qird  fi  nap&. 
ritpari.vdbenemerito.  «^Etann  hocconfi. 
deretur  l«rio .  f  Feudum  an  pofsit  dari  in«fti. 
macum  pro  dore .  ^  Maricus  minor  recipiendc 
docem,  an  obligeturpro  lilius  reftitutiooo, 
f  lucruin  dotale  an  ftr  confiderandum  ftanttj 
nullitatcdotjs .  f  Matrimonium  an  pofsit  con- 
trahiperininorcmfine  folemnitanbus .  f  Ej 
detnr  etreftitutio ,  qnanmis  nupferit  tndigno 
f  Dos  conftitnta  p«r  turoretn ,  quantumcun 
«peanjpJa.ancenfeatur  ratificata  per  mulie 
rem  cx  matrunonio  poftca  ctmtraao ,  itiu' 
ttiam  m  genere  hatc  cojwtatiovideatur  fuffice 
re .  f  Conuentio ,  vel  ftatutum  luCTindidotfr 
u  lAdKK  alieaationen . 

t  '^^^fennrnwnonpofmtttonJHintrtiwlm 

'  '^^i^e^::::zs^^' 

ilUm  Jntnmd» 
5  Slstmtum  dt  fmrt        »,  A  ^  „ 

Fdtun- 
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^  forcnfmm 


iri.';«iJ,'ti.^,*3,ii...r.-r  itTim^iii 
lu.lomuti  vt  neutieinpariki.MB( 
M>.  dtfrtffrm.  M  ai^ 
iVi  (bt  paroduuii  noUii  iiina^ 
facfin  a  altqM  pnailcgio  k^t,. » n 
itJ  tiiguil,  »t  nw  fuicuc:  pr.cx-.. 
itm  vbilblattnt  coniuetuikaiiii.pll 
(iin ,  iiqKffK  faiatHei  M  iln» 


Cap.  cccLxvir. 


VamfMdmm  tfift^nirtfttiumi  dotis,  qaam  l»» 
croaJutnMioxMri . 
7  Jtsritut  minor  rfeipitnsdoUm  »Higatmrfr9 
iBius  rtHUutivu  eiiam fim*  dttrtta  tmdieit.  Bt 

9  Mmerpoltft  contrabtrt 

.  la foUmnitatt  iuris  eiuilit . 
|0  JUmitr  mtnor  rtjiituitmr  dando  maiorem  do' 
tim ,  quMU  tx^gtrtt  fmuUtas  vtrt ,  vtl  paut' 
monjf . 

11  Mffiitmtiontm  dmlitr  miiioriqmmmttutfit  tw 

traSmm  mutriauiUMm  imm  imdiguo . 
»%  Wmor  im  «Mft<MWW  biAit  iegitimum fufomM» 
fotif} fi*rt  m  miitk,  qmidqmidfitutfit  im 

doUtonftiiutnds.nM. 
14  ConnHutiodotitmomvtmiti»  mietffhnam  im* 

ftqutntiam  WlWlljf»  fltUfiUMftlM 

tontrabi. 

IJ  Prtmifiodotitfinifoltnmitatibm^wmlh  jt* 
tut  tradHio  dt  bontj  immobUibmfrodott. 

tt  Tutor  noa pottff  promitttrt  dottm  ttiam  rtii- 
ammiJfSnJ^diam&ffitmiiii^iu-Bl 

lmtiUigit*vtn.%i. 
Comtruauj  pr^fumilur  dammofln  tigmM  dt» 
crelo  iiidicii  ■ 
sj  Dotis  ctttjiitutiotvt  fit  nuliA,fuffitstfiaitfuoit> 
fm  poffil  tjfe  damnofa ,  fmmmi  at»  H^^iStt 
vtititalim  sfirat . 
»4  LmmmmdtlmUlitmdeitl tonfidtrarifimti nul 
.fytttdttit  in  niuimmninJiiMtt  fimedi€ntm. 
~  MmtiHigttVt  n.*i ,  a. 
a<  Dttfoufttonliitmipir  mimtru^mrtim  i  fM 
firmmndt  ftnuiri  mm  f^mm  .  Dmlmm-wl 
.  mum.  17.  j'.  ■  "t. 

aS  Mtnocbius eonf.t^i.m.j.& Gtir. toitf.z9Jt.iX 
eirca  eanilituiiontm  dHitftlHirimtnPi.qmt^ 
modo  tnleliiganiur .  ' 
3p  JHmlitrt  minort  ao  inttrfit  tfft  dotutam,vt  mtf 
hus  d  marito  Irjiietur .  Et  an  Isoc  eafmUlfit 
jst  fOn/iderand:i  n.  x  n 

Jl  Muwfiot^iiortlo  pote&  lomfiiluirt  dtltWL^, 
imftlmitumtMiiuifi  nupfirH pisri,  wiktf 


.iinlniwf  w  yh  iwf  w.       i».  <^  jj.  Cem 
.  Itmimmffivmmm.     Btdi  rttione  ,n.  ri. 
•  Mmcim*  ntnUfiatuto  dt  luero  dotts.nm.iS. 
17«  18.  &  i9.  Elquid/ianle  iurMnento  . 
mmm.\z. 

41  Dmeinsiituta  p,r  tutoremcumdebiUs  fokm- 
mitalibui  qujntumcwnque amplaeenfetien^ 
t\fitatupir mulitnmo^  tmlfmtmitPt^m.^ 


JS 


jC 


lem  docis ,  dc  qna  a^cbaqMt* 
ia«fttai«uin,  l>ui«lie 


miooreai  tioe  dcreto.  &  alijs  folcmnitatibus 
re4^ui6ctscamper  CDnllitutioncm  Marchicqni 
dc  inre  comjaoi  U^^M  imrJtlJ.  itx  fiut 
imlontJH  friiit.C.tiimimiiir.  mttr.  Ctrdimti.^ 
^tmitJktatit.ir  ambig  mmmimiAtu^k 
%oM,itJMt^itmn.  j4.quo4UniK<Maj>Ju4 
otntm  Ctrdim.LMKellotto  SabiaenJotii  l]*4»> 
mmtr^  i  jf6.Barbofin  /.i.p-i.  nu.  i  itfffbhiti 

1  rnatrirn.  Eteftindubitata  opinio,  t  «itar.do  . 
proucin  c.ifu  noftro,  adcilcc  padum,  i<ii  tU- 
tBCum  dclucrodocis,qu.ilituncnulicctratio  , 
^uxcadiciiiahenacionef  vccdlatur  Siird.de- 

i  lif.  »78.  n.  1.  f  Exempio &xadi« quod  liccc  pof- 
Sn  dart  iiutaimacuin  pro  docc  •  tamen  huc  noa 
fnicedie  Oaote  fl«cuto  >  auc  pa&o  lucraadi 
lrfJm^MmkmtfmutL7Miptim.verfJimitt^^ 
tjUm  ttmtHmattt.mAt.CAtmmmm  it  kgttJkh 
limd.dilutrodot.q.t  4.1.1  S.CltrJm  f.fmmim 
quafi. )  6.auU  mtd.  ver/.  modo  duo  tonturrtmU 

4  Quia  pafiwn,  feu  ftatunim  '  ii  i  .i  l  ii  inducic 
aJicnationemi  ficcmi  validi-Uiictur  indotcm 
fnadusimmobilis,cu.i t.-  cafu  cedcrccma- 
rililocroicojntnulicr  uando  iilumindoccm^ 
vidnmroosfiacire»  quodbabcat  lucum  lu- 

it  tanqaam  hoc  fic  neccflari  um  an  • 
t.vtbcoccxplicac  Smri.  d.dteif  ^rS. 

5  m^*JmJSmjmiffiivliittiammttntm,  t  Uco 
decrrtuin  vi«tiir  eflTc  m^gi?  neccl&rtamr  fi 
extacftaturum  dc  lucjo  CMti  ,  ;;jariilkidcUBl»» 
ladura  altcrms  corjcid^iir  li.>!d.  confil.t^o. 
quodvsr.tnfin.iib.t.<jOrn.e9ni,  »47.«.+.  itb.  4. 
iSardtn.Manth  ue iacit.c^  a:>ii/i^.  ci/nufH  iih. 

4  i».tit.to.n.t^.  f  Vbi  eciani  o,uud  uu.;tinus 
haccflctdubium.  pociuseti  taoendum  rcpcu- 
tiomdotist(|U2m  lucro  aduentitiomariti,quod 
in^»efta  ca«la  proaou  dicitiir  artfcnOrf.  «oq^ 
i9j.«.}.(irw>t/ttfo.«.4.  .it).S»itiii*iih(n, 

dot.q.^x.infin. 
Qttrautemdicuntnrdc  valida  obU^tione  dottc 

7  taflapcrimni  .  j  itoc^  J-nu  ,  i',L:jnJi)iiri; 
musiamaritDiijui  rccipicndodotcni,  q-uniuis 
ficminor Tatidc  obligat  pro  illius  reftitucionc-. 
omniafuabonai  altudcAinvxoreminorc,  & 
ciustutore,  qui  noa  potcftooaiilvercdotcm 
in  bonis  immobilitettftM  deeWS^  iMqW^ 
o^ligire  prodotei«Aiie»«liiW*MP*^**Wf ' 
a  Irgc  inducKur  hypotbeca  dtMm.{ 
mtmb.p.i.n.7}  &  74.Baid.Ntm*&Mdat.Mt' 
prtusJ.  jg  SurJ.  conf.  191.  n.ti.  Cl"  *hitt.  *. 

8  Qoaiimarires  f  rccipicnJodotemnon  dimi- 
nuat  patrimonium  ,  k1  uugcat,  &  fuanL^ 
CtMditieMiii  (nciiorcm  tacuc,  quod  non  cU 
jammtt  dMcm  conllicucntc  ,  Vitdc  non  m|- 
mm  »fi.poti|i»  io  iioc  cafu,  q<Min.in  4!  t»  dccrcr  «  • 
«MMqiiiratuc»  pnoutiatecM^iut  Sarbefi» 

ffilmljmttrimi  ■      -  •■"■.>  -  •    '  ■•,r 
Ncc  fedt  quod  dicrtur  de  minorc ,  qoi  c«  babco- 
das  maior  >  ctiam  in  dotc  conftituenda tanqua 

9  accelforia  ad matrimoaiu.^t  qv;od  minor  potcfl  . » 
.coatrabereiincviia  IbteiDniiacciuritcuulis/. 
MMftiimikiUtm^.^miim.f.^^' 
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Difceptationum  foren  fmm 


Qoia  dc  vno  ad  aliud  non  vak tconfequcntia., 

10  Mulicr  t  cnim  minor  rcftituitur  dandoma- 
io^rcm  dotcm ,  quam  ipfias  pacrimonium  cxi- 
gcrct,  auririri quahtM  I.fiexe*u/a.f.sndO' 
Ui.f.dt»jinmb.  Ca/ir.  in  l.  vme.C.  fi  ad- 

11  utrf.dot.^  Ettaracn  non  rcflituitur  aducrfos 
mairinionium  c.  ix  parte,  de  refiiUU.  ifolta- 
Arn  quamuisnuprcritpaupcrimo,  &indigno 
Gomef.  var.refolut.  tom.  i.  r.  i4^.t.  laeoh. 
dtS.Georgjnt.Jtiu  gentraJit.ff'.  dt  imr.  dot, 

it  Cumminorin  matrimooio  habcat  lcgicimam 
pcrfonam ,  &  poffit  flarc  in  iudicio  e.^'n.  dt-f 
tttdic.irt  6  .Glof.in  l.ait  prator.in  prine.jf.de  mi- 

1 3  norib.  f  Sed  non  potcfl  ftarc  pro  dote,  ocquo 
habct  Icgiti  mam  ztatcm  pro  illa  conftinicnda_> 
B*ld,in l.i.in  3.  notah.Q.fi adutrf.  dot.^ tn^ 
Mtth.quod  lecum.eel.vlt.verfoiiauo  quaritur . 
Cde eo!lation.late  'Koland.de  lutr.  dotis.  q.  4f . 
w.j.df  ^,Lup.ine.ptrvt/iras.  m  i.notai, ».» i. 

J4  de  donat.inter.vir.iyvxor.  f  Cum  cciamdo^ 
ti$  conftiiutio  non  vcniat  in  ncccflariamcon- 
fcqucntiam  macrimonij,  quali  illud  pofltc  coo- 
erahifincdotc  Iquod  finuQi.ff.  de reitgtof. 
[ump.funer.  l.  vlt,  de  repttd.  i.fin.dt  donat.an  • 
tenupt.  6l  in  propofito  notac  Cardin.  iSMan' 
iic.dt  iaciu  (b"  amlfig,  conuent,  lih.  1  x.  titu/.to. 
n.}6.pofiBaid,fn/.  i.in  j.notab.  C.fiaduerf. 
dotttn . 

Nequc  obftae  quod  apocha ,  de  qua  agimns  (uc- 
rit  loUim  dc  promilTtonc  dotis ,  qnx  cft  diucr- 
i;  faidotct  Quiancut  non  valct  traditiodo 
bonisimmobilibus  pro  doee  ,  ita  ncquc  pro^ 
miflio,  quzeftnullaipfoinrc,  Vndetiruilra_. 
agicurdc  traditione»  in  qua  tamcn  fi  decrc- 
tum  inrerponcrctur  tacite ,  viderctur  confir- 
mata  promiffio  inualida, vtdcclarat  Barbtf. 
ini,ficonfiMtt.i$.  snpriiK.  n.iio.  ffoluu 
matrttn. 

Ampliusnequefufficcret,  quod  dos  fiiiflet  4  pa- 
trerclida,  Qnia  nequc  poterac  i  tucorc  pro. 
Itf  mitti,t  nccficriproca  vaJidabonomm  obli- 

Sario ,  Rcquiricur  cnim  decrctum ,  nam  quan- 
odosfaici  tcftatore  nonpromilfa,  fcdrcli- 
aa  in  tcftamcnto.  nuHa  alia  oritur  obligacio  , 
quamilla,  quxdicur  prolegatis,  /ecundum 
quamnon  obligantur  bona  propria  h«cdis  ; 
17  Vndcnonpotcft  f  tutordurius  coldcmharrc- 
desobligarepromitiendod.dotcs,  &  pro  cis 
hypothecare  propria  eorumbona.  quxnon^ 
erant  oblijfata ,  fi  enim  dcbicum  hxrcditarium 
deducitur  ab  hircdc  in  promiffioncm  noua- 
tur.St  dcrmii  cfle  hzredicarium ,  &  h*rcs  con- 
ucnitor  proprio  nomincncc  vricur  bcnehcio  in 
1«  uentanj .  t*^t'''«  agiturdcobligando mtoo- 
rem  in  re  propria,  non  attendicurquoddcbi- 
tamdefccndat  i  faao  tcftatons,  ideo  non- 
mirum,fi  ctiam  dcbcnt  fcruari  folcmnicatcs ,  & 
adhiberi  dccrctum  iudicis  •  prout  lare  omnia_, 
prcdiaa  dcclarat  Surd.  eonf.  1 9 1  •  »•  »  4-  vfque 
19  *4ii.i7./ii.i.  tQuimuis  propter  voluntatem 
patrisnonrcquiri  decrecum  inhoc  cafu  dicac 
'B,^utn.inriihri».  ff.  /olut,  matrimon.  n.iXi., 


quod  digniffimum  notatti  reputat  Cardina/.  j 

Maittie  de  tacit,^ambig,tonuent.ltb.\\.ta.\a. 
infin.n.^o. contra  JhmtnaJd.luntor.con/.xSf. 

ao  n.^.vfque  adn.ij.  /ib.i.  f  Quibus  addc  Gfe/, 
in  /./ex.qud  tutoret.in  vtrb.w/in  dottm  .  pefi 
mtd.C.  de  adtntni/ir.  tutor.  vbiin  fpcdecoa- 
ckxlit  in  hoc  cafunon  rcqairi  dccrecum  pro* 
ptcr  voluntatem  teftatoris,ac  fcqniturL4«//rfA. 

a  I  totif.66.n.7.j  Quac  tamcn  fnnt  intclligcnda  iox- 
ca  diftin^ioDcm ,  quam  aduxi  dtcifiix.fojl 
Suri.dtetf.Tj.n.a,. 
Acccdat  quod  apparct  dc  magna  Ixfionc  mulierit 
minoris ,  cum  lucrint  promifla  omnia  ,  &  fm- 
gula  bona  ad  cam  fpedantia  tam  ex  bonis  pa- 
tcrnis ,  quam  maicrnis ,  &  cx  alia  quacuaquc/ 
caufa  ,  &.  occafione ,  vt  latins  in  apocha  conci- 
netur ,  vndc  magis  dccrctum  rcquircbatnr  , 
cumcciamfl  adeflct  vtilitas  molieris  illud  re- 

aa  quirerctur  ,  f  itautdido  decreto  cclfante pra- 
fumaturconrraausdamnofus  Com.con/.  i8i. 
eoi.fin.n.i\./tb.\,ff  eenf.x^t,,  vtditurmbocji. 
7-eo/.penu/t.eod./tb.Pbanue.de  /uerJtt.giof.  1  o. 

aj  t  Adco  vt in  caufa dotif  fnfficiac ad  il- 

lam  annullandam,  fi  aliquo  cafu  potcftcao 
damnofa.quamuis aliorcfpcftu vtilitatcmaf-  ' 
terrct  /.attiticinut.in fin.de pan.dotab.Altx  d' 
I moi.in  >'fifocer,$./ucsus.ff.fo/ut,matrm,  Surd, 
cottfiti.n.ii.tib.i. 
Stantc  igitur  nullitate  docit  m  rebus  immobili- 

1+  bus  linc  decrcto,noncftcraaandum  t  dcali- 
quo  luao  dorali  Com.cof,i,cot.penu/t.iH  prin. 
vtrfif  tdeofiatuttm  /oqutns.  n.^4dj!n.iib.i. 
Ro/and.de  /uer.dot.q.^s.n.  1.  tom.f.fo/. )7o.  Si- 
iHonet//,dtdeertUib.i.tit%.in5}ta.ti,n,9\.iy 
9*.iaie  Jtimin.Iun,eon/:i$9.n.i.  vfqutadn,  y. 
itb.x.poH Bald.^  Cafir,  inJ.i.C.fiadutrfdot. 
Roman.fonf.j  1  ^eoi.i.  Cuman.  conf.xo^.  n/. ». 

» J  Nili  t  ftacutum  ipfum  dotcm  confticuerct,  quia 
tunc  tanqnam  dos  conftituta  i  lcge  przter  ho- 
fflinis  volunutcm,  non  indigcrct  folemnitato 
aliquaftatutaria,  autlcgali  Cauaittm.  de  tm- 
tor.n.\\Z, 

Non  obflant  alia  cx  aducrfo  allcgata ,  qtria  pro- 
cedunt  in  rebos,  qux  fcruando  fernari  non^ 
»6  pofliwt  ,  t  in  quibus  valct  conttttutio  doiis 
pcrminorcm  non  obftantc  ftatuto,  aat  ioHt 
oommunis  diipofirionefinc  dccrcto,  &  folem- 
nitatibus,  fecusin  immobilibus,  &pecunii$ 
loco  jramobiliom  fpbrogatis,de  quibn,  cxtane 
ccnfus,  &  qua  fcruari poflunt ,  &  jd  tznus 
cxcrccndum  ,  autad  cambia  pcnuntur .  aut 
pro  ttiinonc  famili».&  matrimon.jcooreraan- 
ttxrLafir.,n  /.vntcC.fi aduerfdot,  Gurt.lZ. 

n.7^.BaJdtnLA  turafortm.  n.,.  verfbteaddo 


^Sml'"""  '"''»disboa/s,;;;i,;ja; 

dotcm  pcr  mioorcm  fcruanda  fitd.flioftio! 

dcqqa 


Digitized  by 


deqoa  ln  l.Jt eurjtariitt.  Cde  in  iiH*gr.reflit. 
min9r.Cun.Iu'Uta^.i6i.n.t7, Btwbof.im  t,  u 
piA^  M. iivj^^  milvm Ec i;tio i pndiSa^ 
pnNHUaciB.awlalibtwtfecIuaciRain  multt* 
*»  »di«ieetaMtHotb.t9nfi^i.n.%.M.}.fvbiitz 
rc  lp.  dcc ad  C.abr.con/.io.Jib.  i.de  quorum  c6- 
tf  <njs  confili/s  cft  dtcifio  H^ot.  coram  R.H.D. 
OrUii]htrg.RomM»d9Ui.  i9.  maif.  \('0i.  vbi 
concludu  pro  opimooe  Mtnotb.  de  qui  latius. 
dkani  Dco  d»attminfi$t  PartituJtr/.  cam  d* 
tm»/.QMkr.m}kffa»smmMt^^itrtb.  9Um.  t 

rta  MiHfiai^Qgm  Tohii  dixifle,aiB»  alias  dt 
decino  fjcric  allegata  tanquam  a>acinensopi<« 

nioiK-m  noii  vcram  quod  tamcn  non  entdicc* 
dum,  cum  lilam  nonadmifcnm  . 
Kcquccriam  oblhbic.quod  inctrlic  mulieris  ini- 
ay  noriseilcdcaram.l-quaiiiuncmcliusiiiiante, 
tnAcCar  Av/<.C.44<  velltiMm.SotM.t§nf.96MH 
Qua.aoB  ex  boc  ceflat  racio  larfionisttBnu 
ctiam  illa  poffit  interuentre  in  doKiob^iaiikj. 
adtierfus  caodeffl  dtoceaa  dJMr.KfttHMi»  ou»  - ' 

|o  l./i^'i.f  £tfi  minor  ir  connitucndado- 

te  n':n  poflet  circumucni:  i ,  nunquann  opus  cf- 
1'.  t  adlnbcrc  dccrctum  luJicis,  LjuoJ  taiticr.  rc- 
quiritor  ad  hoc  ,  vt  dos  in  bonis  immobilibus 
arimruin  polfitconfiitui  /.  prtidta.  C.  dtprsd. 
tmttr-Ulix  qud  tntorei.  *  a.<n  frint.vtrj.  fnt< 
nifima  Cule  ^mini/h-Jutor. 
fwdifiia  nacD  tiddbiaair  obftaie  'Bal.tot^.t  #«• 
M tmfit  ititntiyUtntmhm  amu Jtn.vtrffid 

]l  fmiaiffainlerprttatiOJt.jJii,l.ivbic6duta 
quod  minor  Gne  dccmo  potcftconftitucro 
doiem  in  rcbus  imniobilibusin  nupTcric  parif 
coctanco  >  &:  bcnc  mcrito»quia  nobilicas,  Oc 
fcicntia  mpplct  mulca ,  maximc  li  matnmo- 
nium  hiiflct  iaodatum  d  ptopinquiSi  &  non^ 
vfu  patnm  &  cum  eoromconrilio  contrafiunu 

I»  Q^td  etii  Toiuit  f  Cn/b'.im  l.  un.^C.feddatif. 
dtt.  vbifi  marittts  meretnrk  «00  coafideraair 
MwijinMiliccc  minaKdaiinomibfinboa» 
inidqccni,iic»|nc«tcompeticrefliciitiO!UI  aoEeni 
cflrrnior»  qiMHiiiisdaret  non  merenti  non^ 

II  re&iBaeKCar,t  licet  lederctur  (dem  poft /dc.i^ 
Artn.iylac.Bulrix  rcquicur  ,S"jA<-. /n  /.  i.in 
fin.  Vbi  quod  fi  vir  cil  dignus  tanta  dotc,  cciTit 
repetitioi&r.ftitutio,  ]u:d  comprobat  etiam 
TiTM^M  l*gib.cannu'naLl.9.jiloJ.i.  n.i9i.fot. 
iio.Ladereb.eottf.66.n.\o.in_fin. 

Venim  aoo  cft  recedcodum  i  rupra  fimacis»«ik 

S«  pi<«iiaaiataUigiiac«r,tqiucenitiioctfi«afti 
jlitnttonc  dods  £ienc  "iHiiMwm  ^^"rrnmj 
iudicicpronc  dedant  IdMa^oiULonf  exadna^ 

g;*lkg«Or  «l.ao««.4.  «.  J.C.  detur.  doU 
Voi  qnod-minor  poceft  dare  totam  patns  h»- 
imraCcmamplam  in  dotcm  inccn^rnicntt-.  > 
tamen  d;cmo>  dummodo  vir  fic  dfgnus  tanta 
dote.cumrincddccrctonon  raleat  co-ftitu- 
»«odotis.nccciusaugmentumin  ftabUibu.G 
jy  hat  p  rminorem.f  Txlisenimconaittttio 
ctt  lcgalic.acoeoeiGi«bUed 


Capc  OGCLXVIII.  ^^y 


Scrcqutritw'  in  co^norcendft  lo  Ifappecaiit 
lultatest  &  vir  Cn  aignus  canra  dote,itauc 
huiurmodi  r(^n<tio  ipcAet  ad  iu  'icim  i  Hne^ 
euius  dtcrctohoc  nonent  conccdcndum  ,  Ift* 
func  \erba  Ba/d.co/t/ioS.  qutntur  vtrutnad 
vltra.rt.  fcquitur  RohndAe lutr.  dot. 

9.4 i.n.i.io.9jol i 7 o.Sitn^eiJ.dtdtertt.Jib.  j. 
|<  Ut.9MiSptei.  t  §ii$i9o.  mufitt.  t  Maximc  flao- 
te  ftacutoivt  vir  Jncrenirdolcfn,qnod£icic  *  vci 
tnagisexcludacurminorsi  cooAiCuciboc  doiil 
fiacdea«toi|^aiifitelkiullfctratid>qtt>  ca- 
dic  iatl{enationc-ir'ami'.^r^a79.».  i.««M  t^t 
J7  filfm  in  printipio  buiki  tnpitit  olitgtnii ,  f  Irx 
Vthoc  cafu  minus  debeac  ccoBdcrari  dignitas 
Vfrii&  qi:()d  iiiinormtp  irrirpuri  ,proot  ftante 
d.ftaturo  ijuod  illa  n<n  fit  conlidcrarda  con- 
cludic  Ttrjqud.  di  connuh.  1.  ^.yinj.  S. 

1%  0.iytt.-fdumrcicrtlcad  Raphntl.CumAn.con/. 
tt^nbmtofi.tt<t.dominni9aiimn^fi  printip. 
vtrf.od  primum  rt!pondtim\(^m  a.Wiyf.  Vfff^ 
j9  ttybatquadiiiafHnt.  t  vbicoawodh  non  ih.*. 
ri  ifijmcaOicntioQem  docia^oiaiiMck  ftiCHfo* 
cnto  flante  d:flacuto  /Jtx.fmnmmtJC.idttah 
minifr'.tmor.J.prad:  i  Q.dtpridMim,  ft  -Mt; 
tatur  in  l.titia.fflde  lur.dot.  •  i 

Ocqua  \nu<i  BjU.tnd.t.nuiJi.n.^.  inft.C  de  iur. 

40  concludac,  tquod  li  mulicr  mmoriurar- 
retdandoralemdocemitunc  nthJrefcrrct  iiue 
marttut  h'c  dignus,  fiucaontquafi  nuaincncum 
ficiat,  vt 

adttcrfeiiionriiywfi  cmKcJmcnoaobft»- 
UciQ«dnnafliibqai*ooa  ad 'ft  inrameacnm» 

Ad  folum  (iiic  confeAa  apocha  eoram  teiB'» 
kocicum  cciam  fi  addretiuiiuraodum  ooo-» 
operaretur  flantc  ftatuco  i  per  quod  annullx- 
lur  (imilta  iuramenca  minorum>  vt  diu  ditif. 
iH.n.7- 

Si  autcm^iflecooaflieuta  doaper  tntorcm  >  fcu 
curatorem  malkiis  cmi'  dcMtis  iblcfflnita- 

41  tibas»tqnnfaaienMaeMWiatcniicMiarra- 


■f 


m 

polkacbatTafio  *  itaot  ctiala4a  _ 
cogitiio  videacarfnficeio  HitLiiitif.  dttif 
t^akii.^s* 


iX 


LIIttr«oficsaltam>qi»Mo  probenc  coUatio> 
acaocdianiaiiCfiauliti  difpoticioouffl  vo* 
tiHM"'ia  iiiiBiiiWnniilhir  iirrir  '  *•  tcflib«ii^« 
9  Clericatnf  eotociNabiqMdtrpcaiiKioae 
no  valc<Mv.fi.  ponc  ciiWCi-ftHtKtindcBMiSWfc 
dc  crimine  Ixfx  miieftacis .  ^  Et  an  obftec  il 
talis  fententia  fiieric  lata  i  laico  finedeclara» 
cionc  iudicis  EcclefiaAici.  ^  Crimcn  Ixfx  ma- 
icliatisanincurraturrefpeftu  Princtpis  non^ 
recognorcencis  faperioremi  quiiando  filij 
iacnrraot  paeuas  de  qtiibns  m  L  ftiiflfiiii.  CtU 
liiamt  mtaieJiats^^iueeeSo  tpmm  aMei 
mnqMffl  quis  eflidator  dajcH  qM  Mlii 
totlitiir  ex  fupcrucnientia  clericstus .  qf  Eic 
prifentacione  inualida  an  lic  confumpta  fa- 
cttiu$pofteavaiidcpr«icntandi  .  %  £t  quid 
94d  j  ii 
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T94  Diicepcaoonuiiti 

in  nomkationc  >  inflinicioot ,  &  ckSionc^. 
^  quando  fic  cooaciaraiMlttMa  vt  tlfo 
aoa  wqittKo  a^us  dicacor  miUtis.  f  Prcfena- 
«tniCt^iiOcafQ  pQfiintdici  haberc  cftcaumj, 
«qaarcquirannir  ad  acquirendampoirelSo- 
nem  iurirpatror.atus ,  fl  Prifumptio  ctfcCtua- 
ttonisari  rclultct,  conAito de colUtiooc, & qp* 
poncnti  an  incumbatonili  *  *' *" 
^lifl^;  fgrtium  ciicauiQ. 


SF  MJt  AMirM. 

Hmfigilh  munitu. 
%  ABi4t  volunUri*  iurjfdiBitHit  frobM$Hr  t» 
iHUtti  ojficiaJiumJmtttfiibKt»  &  UMtkh 
ne,  fetm  m  indttialibui . 


I  C9Uati9tltritatiuttbfqittil^tiUtitim$t»amvtt- 
kh^patertUritifuiJH  tmJmmtOiu  itm» 
Mim  Ujfm  umtHutii. 

4  IntidmtinrrimtHUftimMeJlatit  priuaturbt 

noriiui f:cui'.iribut,^  ttelefijtjiiai. 
-  J  SenteHia  (odtmnatoria  in  erimine  UfamAit' 
Jiatii,  non  debttferri  a  Imcq  nullAmbibentt 
iurifdtdiontm  rt^iiu  ipiritu*ltt4Utt  ^  tif» 
qut  dttlarMlitnt  tttdieii  tttltjiafi^ 
4  CnmeHlfftimaiefialitaniiHurratur  r^t9m 

vrincipit  rttogitoftintii fuptritrtm . 
J  fU^  ret  erimintt  iafa  maiefialii  non  incurrunt 
panai  I.  quifquii.  C.  ad  ieg.  iul.  mAutlat.  nifi 
qu  tndo  futt  commtffHm  d.trtmt>t  tontraptr' 
fonam  Imperatorti,^  Priii«ifi$mmrttt§n- 
fetHtiifuperiortm. 
t  Prafentatio  an  valeat,fifiat  per  patronum,  «•! 
perpituo  non  fitclericui  flaniibut  verbit  tejt»', 
torts  qu.indtu  permanferit  in  clerieatm . 
§  lut  qu^fitmn  jslicut,  antequam  qmit  ejj^iatar. 
tltrieuiKontolhtur  cx  fnpermtl^imii»  €M^ 
eatui.Inltii^ivt-H.to.S' 
jx  VotiaUatmiigit  Jtt/tMtmr  ftQt,fm4mvirbii 
.11  Ntmmulia  umU*  wm  frimat  haktmum  Jatid' 
pammumimyiiit  vlme»  peffit  ittrmm  mmmi' 
mart.ldem  in  eleHtont,  iHjUtmHtmtt  ^JbM' 
buidilpofitiombui.n.  x^. 
fS  Bffi3m  irt  omnibui  rtbus  efl  confideranduhif 
paria fuat  non  bdbtrt  pnsuifiontm,  o-  notL^ 
tffiOiuiUm. 

tt  Piffmimtmptttfi  lutidtrt  ibiigatioHt  hhBh^- 

■^iiii^Sf*4ti, 
[17  ABmt tmMmtpii  mtm  f9ltii  Mm  ^Smm 

HiiHirmmSiu, 
tt  Ratifitatio  mon  mtnlmpmummHeii^ulkimtfi 

earit  effeHu . 
t9  PrafeHtatio  tunc  duUur  babere  effefium.quan- 

dtfrafmutui,^  tnjiitmtui  ateiftamH^  ksi 

hmapiffiffioHtm.  ^ 
»0  Adt^ttHdam po/Iejfmmimti^imwtihu  'fm 

requirantur n.%tp  . 

S»  ^'^l^^aMimitrtfmhthtMikdlU 


tmn 

cA»vT  eectxYiih 

Llttrrit  Epircopi  aoeftaiKibtis  coatnlifle 
ordines  alicuicredcndumcft,  com  fimus 
m  (pcctantibus  ad  eius  officium  ,  fquo  calu 
taleslittcrztaciuotfidemjrirunt  ngtUatx  ciui 
authcatico  ligillo  »  ctiam  iinc  fubicriptiooc» 
ltfliiiai&  ubcllioDCtprouccft  in 
^Ajimy  Yiri  imnirMf  iiirtiBifHftiwTi  finc  ( 


»  quidquid  aliud  (it in iudicialibas .FW.  tHc.pofl 
teffuinem.i  .tol.^.pofimed.  verffaBttfeptimo  . 
n.  1  %,de  probat.Rot.decif.\6.eod.ttt.iR  antiq.BeL 
fam.deeif.86.H.i.&  2.Abb.tmc.i.in  xjutab.  de 
tknt^ereffriHii  Bai.m  Ifiqua per  caiitmtttam. 
%*ML%.f»/i0rim.virfftdft»i  ififttputpttiit. 
mkUCJtif^u  &.tim.  tc  nnbN adducic  Ma- 
fimdJtfr^tOMmikf.tinji.i.p.if.ixi.Gra' 
mitJee^.%  t  iMJSitmiauoi^.  j9mi  eamfs 
an-hijiaconi.  t»l.uimfiitmitf.fidsikiem^ 

ffondelur.n.s. 
Dc.pn:didis  non  fuit  dubiutum,  iblomdiceba» 
j  tur  oon  valere  clericatum,  t  de  quo  agcbamiu 

tanquam  coUatum  abiquc  difpcnUtiooe^qiwi* 


Ii>  abiijue  dupcnlatioac  ad  furcipiendam  dc- 
ricatum  G;fl(Mn.ii«  cfi  quii.6.q.}  .n,^.  SiIueft.iH 
4  verb,tnfaaiia.f.i.  tMcotcnimukspriuantiir 
.  iMworibtif  ftfBliribii>»itt  ctiMi  <6PMMicii  4 


4if.t.lnnieJHeifmaiilir  &fiumekjU%Jimi' 

tifal.  SilmeSl.  in  verk.ii^amaq.i. 
Ifiz  tamenrofltentiacondcmnjtijnis  non  dcbe» 

rctfcrri  iJaiconuIiamhabcniciuriidiiTio  cm 
y  rcfpc^lu /piritualititis ,  f  &  abfquc  dLcl.ira- 

tione  iudids  ecclciiafiici  <  quia  iraa  oocct  quo 

ad  tiuinrnK>dirpirttualia'iCM.C0Mfl»Jt?ill* 

&mrmmCmr4.t0m^hm.  tmmmim.fitrmm'. ' 
C  Mr.  aj.  iuny  i«  :>7. f  VWdiain  dubitatur  aiu 
tdpefin  Reipublicit  lanueniis  quis  incidae 

in  pocnas  d.  l.quifquitiu.vt*  Baid.emf.jS, 
et  i9.iib,i.Gig.de  trmtn.iafa  maitfi.iib.x,^.  \9. 
mulom.tl.p.ifii.^i.vbi  quod qaaimiis ctiaia 
comnictercturcrioicii  kfa  nuicflatisciNUtt 
Mncipes  fnperiore  tveognorcentcs.prouccoQ- 
tcaiusdc  conructudinc,&  dc  fado  fcruatur.ta- 

y  meilf  fili)  delit>ouenUum  non  incurruntpce- 
oaSide  quibus  in  /.  quifquu.  S.filyi  virs.  C.  ad 
teg.iiU.naitJiat,  cum  ill*  refpcftu  nlionim  non 
habcantlocumtnifiaducrlus  co$  ,cjui  attcnu- 
not  coocra  perfooaoi  Inipcracocii»  vdaUoii» 
im  ontbut  m  4.1.  lutfqmit.  QaaiiMiit  plara  §m 
.capin  (i«4ittcnmpis,&  nocat  ctaAmgfM. 
.dt  JrimJ»  oiiUtuliAngJe  malefii^i.in  verb, 
bailradito  !a  tuapalria.verf.in  autfin  b<te  ma 
S*«tf.«.6.dcquo  umcn  plura  h'arin.dt  trm.  ia 
fa  maiefi.q.  \  i  ».i»  }peii.s.n.i  9+.- 

Cunigitnrc6fiecdcclericaiii,licite  pototconc- 
iM»J)Mlcfl««ociiWQbli^c 


«CMOM 

mam 


Oigitized  by 


(nfigni 

iiais  u)i&it  dubitacti,  iiuiick- 
lutaiatdettciiia  ti^ipfM 


■licliiMiMHmipailf^ 

dl|f.  «W,  mtntl  Vsif  nliD! «:  ti* 

AJ.  f  «JtBMalSIW* 


*°^cr«i»i>'ce«n,fc»itt» 


Cap.  CCCLXVIII. 


59S 


ti&  prsruppoTait 
^odvbi  &&ti$  efttalts.potlit  pofteanuber^, 
t  Atitidericatusordincnonpcrmanere>tquoc3 

Iii  ms  pitronatus  adalium  tranlit,  Vndc  non^ 
coegiceu  inh.ibitu  clcricali pcrpecuoinccdc- 
re,ec  in  illo  perfcucrare,  Vfus  efl  enim  teflator 
vafbUqHatMtopenimlentincIcrtcacu,  &du 

l  oon  grauauit  pa- 


InflivohiicliiocciilcRiificllcccicnciiikvcliiicl^  * 
rkatot  ordinc  permanfcritJZo^  ronD»CW. 
LdHctthtto  jMnutH.  imriipatronatui  i^.  iuni/ 
lioy.infin.vtrj.bine  quoqut  ttjfit. 
Si  aucem  ancequa  cflct  fadus  clericus.altcri  iuif- 
f  fet  fucceflio  qacfica.tiila  non  tolieretur  es 
Aperucnicntia  clcricacus.Utc  Ptdtrit.dtStn. 
t»^.\  6.quidam  tji  ingrtffitnol.ftnmit.in  ftin.' 
mrf>9MtlJliofrMiiffa.tl.*.tidMud.^  n.f.&6. 
p»Ua»irJlip»ttinfm.fititram.d*  vtrb.  obbg. 
Umumirm.b'  l.atmaff.mdMJ/tManuJt^ 
^.t.lftmill.ii  rt  im4.DymJn  t.  ntnfirmaHir. 
19  ^Ln.^.itibiplirte  Addit Jt  rig.iur.in i.^Onxa.- 
modotaincnnonvocarcturad  fucccflioncni_» 
qnivcllctcfleclericus.runcenioi  ftuim  fccu- 
tarocationenoncfletilliiusquzntutn ,  donec 
altcr  non  dcclaraflet  fuam  intcntio  lem  ,  quod 
BoUec  efle  cicriciiS)  cum  ad  illum  cxcludendum 
liiAcittt  qBOtf  vdlet  efli:  dericus:lMut  fac;s  lic 
ttuivaliifMemdeelacailecam  efiea»  rnfti- 
p(emIodericacnm,«am  illamagis  dedaretnr 
1 1  fiiao.f  qu  im  verbis  t.ftmhu.ffjrtm  roL  baitnt 
/.rtprtbtndtnda.  C.  dt  in/litut.iff fubfitUSlim, 
nnf.  \6i.n.  7./ib.i.Surd.eonfi4^.n.  ij.  lib.i. 
1%  Itauc  t  ncqnc  obfter.quod  prius  prxfencauerit 
tanquamliicus.quianonidco  itquicur ,  quod 
non  vcllcccfleclcncus ,  cum  haberet  quadri- 
mcflrc  ad  furcipicndum  qualicaoes  requificas 
adelibdttmprdeataadit  prout  cum  eileAu  & 
Mt^caem  fulcepjc  iaind.cempus,ex  prima 
TOliiaiMifl— toMliJa  aoti  ftic  coofmnpc»  il- 
thc  fienten  poAeafolide  pndoinRKli  Jlfft 
ram  Card,Lantt/lM.4.  taniiim.fiHraua$iu*i» 
imnf/. 1 6o7,Btro.tonf.x o 9.n.%Jn finJib.  t.  RM» 
toram  Card-Scrjp  bin.Rn  mjn.dommt.  J.noutm' 
1]  ^W/.i  jSi.t  vbi  dc  nominacionc  nulla,quxnon 
priuac  habentem  £iculcaccm  nonn  i  n  a  n  d  i ,  v  t  non 
polBcicerumnominare  Surd.conJ.  164. n.  19. 
/i^.i.Prouc  idcm  c(l  in  eleSione,iolUtimone>Ac 
14  fiinilibusdil(x>(itionihus,  fdequibus  dixi  fu- 
fnttf9ji.f.vfqmtadn.i».Gouuf.  in  t.  tmm m 
mtiUitJnjSnutt  rtfinfjjm  <.  Ec  &dtmiia  fcm- 

icftclft 


Tnae  antcm  dicentur  pnefenrarionc  s  habere  eft- 
d&quando  Ordinarius  illarura  vigorc  inllicuie 

19  prxlcfltatu  i  patrono,&  prxfentacus,  &  inflicu- 
tus  acccptauic  poircirionc fubfccuta  Rot.diurrfl 
dttif.iyi.n.  I decif.\67M frin.f.x.foJi Bal. 
toy.i  ».dt  iur.fatron,  Vbi  quod  inter  requifica. 
neceiTariaadactiaiiciHlam  quafi  poflemionem 

aepcdcnnadi(in(dpttnmeailliid.tnpc«iM^  1 
cado  V^iKriecllMbm,  aon  aatcm  qaM  ena- 
nuerit  Cafutaq.dteifi)7Mimtli$ahuJif.f.u 
^dteif,iit.^^tS.p.ead.9mt.dtti/ltit.litfii»  • 
/ib.  i  .Rotcoram  Card.  Pap/ii/.Pmifikmm^rtH 
btmintntiarum.  1 7.  apnln.  1  \  91.  cum  aUjspcr 
Gon^Mrex.S  ejncel/^/a/.i!t.n.Sy& M.d^ 

JI  ^/^4f  Ji.j^.fvbiponitrcquifita  ad  captenda 
poillcflionein  iuris  patronatus  dc  quibus  etiani 
pcr        '"         iccltjia  SutrtnaJt.^9,  &9i- 
tum ftq.Jt  tauf pojfijf.  &  propritt. 
Vainm  cdeCi  qnoi  coottiio  de  ooUatioae  refulta* 

'ii  iaclndabiopniiimqNiodicaaationis>t«cop- 
pooendiocnnibaBCConMspcolwndiaoo  ihife» 
fortttsm  effeaam  R0t.t9rsmCmdMi/liMS* 
/j  'njntinj portionii.  J  n.  4;>ri/f/.  t5».*Wallo« 
gintur  c6  ordinccs  decirionc$G«»»»i.f5^.'0|« 
pro  rtiponfione.n.  A,.Mohtd.dicif.9.dt  pro- 
bat.Put.dtcif.ii7jn.i.itb.\.Cafador.dtetf.  10. 
n.^.dttonttf.frabtn.Gomtf.tn  e  eum.in  mu/Ut% 
m fitJirtfe^lMt6.R0t.dttU:7.  mtujb»»  dt^ 

firiTOM£. 

PRzlegataan  ▼entaotin  reftitotiolie  fifci* 
comrri!  iTi,quainuis  nihil  didiinjfitde  poiS  - 
tione.f  Subfticutiorcciproca ,  quandoconti- 
ncat  folum  vulgarcm,&  pupiHarcnvH  In  tefla., 
tnentointer  liberos  an  fubimcliigatur  daufur 
la  codidllaris.  f  Ec  an  iUa  opcretor,  ficuc  ex- 
pccA  tdft&a  indnoendi  fideioommilGioi-.  . 
f  SobOitndoqaaodorefaratnr  ad  eos  >  miibiia 
fiiit  rpedaUtcr  pcooifiun.f  Valgaric&htf- 
tutioqnoearunondefieiaepropcer  aifcuonaai  • 
prinii.  f  Claufu'!  codicillaris  quandoeonnc^ 
cac  fubilitutioncm  diredam,  &:  reciprocam»  «V 
compcndioram  in  hdeicommilTum .  €  Etqno- 
mododebeatefleconcepta.  f  tt  an  folun,jf 
«oolirnieerolnntatemteflatoris,  rd  aiam  aJt 
icextendat .  f  Etaagofeic  opaan,  fl  ( 
DCum  iam  habuicettaun»  4c 


pcr  inoainibasrdMueoafidcrSQdttSl  

GiofJnAzJn  vtrb.ton/mmHrtJttftJtgat.  "Btec. 
tt^ tiM.it.  Etpariafant  prouifionenon  ha- 
||  bete*»eltnooeft:iauataGV.i»/.».»«v/r6.A-^ 
Htqmotmt.in  JUt  eoHdiH.ob  turp.eauf  vbi  de 
pignore,quod  ficut  non  poteft  accedcrc  obliga- 
>*  ^^"'"""''tiUncpcei.quteft  inctficax  laf. 
tn /.fin.n.i.ffldi  ojjtctiuj.vbietizm  quodaQus 
▼a  idus.qui  non  poteft  habere  cftanm  dicitnr 
17  nn""stS«rJ.«„^,^,^,.^j^j^ 

>atiacacioae,qas  ncqae  wciu.m  '^-^'^  lacM' 


SFMM  A  M  trM» 

In  lejlamtnto  inttr  hbiroi  fubinttUigitttf  ft* 
ftr  t/aufuiaeodtttilarii,quamuiinan  (it  t)m- 
frtffa,Maximtdt  ImrtCanonico.n.i. 
Smbhitmtit  rttifrtta  non  eontmetfidtitcmmij^ 
fum.  PaUit  fiamti  ttamfula  todHi/lan  >  fttoH- 
d»fn{trtimpiiiUM»t  iffitftShtftr  vmk» 


f  Smbfiitmtit  brttti/equa  ttnttpta  vtrHstotnmif* 
mlitu  utm  mtsw  trakHmr  ad  fidtistmm^mMH 
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y  9^         Difceptadonum  forenfium 


<fuS  (omf^rJiofa  virtutttUufiiid  ttditillarh» 
6  C/aufu/s  omni  meliort  >»odo  babet  vi>»  (Uufu- 
U  toditilUni .■O'  ittr  tam  rifoluitur  ttid, fuh- 
Jiitutio  dirtHi  tn  fidtitommiffariAtn  • 

7  C/jtufu/a  (Odtti//artt  tattte  fubinte/USia  an^ 

idtmoptrtturfitut  txprejpt  rej^£i  tnduttn- 
di  fideieommiffam,^  n.i  8. 

8  luranjtntum  bsbet  vim  t/aufu/^t  toditii/artt. 

9  SubJittutto fieund*  retiptt  mterpti/ationtm  i 

prima  . 

I  o  'Prouifio  jitntra/it  non  rtftrtur  ad  Spttifitata. 

I I  Subflitutio  faliaptr pturaitm  numerum  babet 

rt/ationtm  ad  tot,quibui fuit jpttiaiiur  proui' 
fum,  fitn  aito  non  pottit  vtrtfitari.  Intt//t^a 

V(  11.11.  • 

I }  Pra/ij^ata *hi  veniant  in  refiituttont  fidticom- 
miffi.Et  quid fi  mbi/fuit  diflu  m  de  portiont-» 
sn  idtm  optrttur fimp/tx  fttbjittutto.n.  1 4.  i  J . 
&  "7- 

1«  InU//tiiui/.marttiiut.$  quidam  iibtrii.ad 
trebeH. 

19  Claufula  coditti/arit  dtbtt  e[!e  tonttpta  ptr  vtr 

bs  futuritimporii,vt  eonutrtat  fubfiitutioni 

rtetproeam  tn  fideitomnttjju"'  • 
to  C/aufu/a  codicil/arti  folu  n  eonftrmat  voiutt. 

tatetn  ttliatorti ,  non  aultm  alttrat ,  vti  tx- 

tendit. 

s  I  Subfiitttiio  dirtliii  verbit  faHa  trshitur  adfi- 

dtitomiffti  virtute  t/aufu/a  eoiicit/arti.Dtt/a. 

ra  in  fubiiitutioiu  eompendiofa.n.  *  t. 
y  j  Subfiitulio  rtciproca  tontintt  fotum  vul^artm 

eir  pupitlarem  in  bii ,  quifuntfub  pottiialt^ 

Ufiatorii,non  autem  fidti(ommiJfariam,fy-  ex- 

pirat  adita  bsreditate.n.i  4- 
«5  "Sona grauati,qui  potuit  dt  bit  difpontrt,v*diH 

adfutttffortt  ab  inttftato  no  ftSla  di^ofiiiont. 
%t  Ttjamtntumfibabutt  efe£ium ,  ^  fubtittutio 

tuanuitptr  aditiontm,nunquam  tt^ufuia  to~ 

duil/arii  potefi  optrari fideicommifu  m. 
»7  Ubftitutioquandopoffildiutrjo  lurittnferi. 
»8  Subjittutiovu/garitquocafu  non  defteiatpr»- 

pttr  adittonem  primi.n.  x  y .  cr  3  0 . 
II  Vuixaritfubfiituttobabet/oeumtamin  b^rt- 

duatthut.quam  in  /egatti,&ftdeteommigis . 

C  A  P  V  T  CCCLXIX. 

CVm  Knamentum.de  quo  agimus .  Gc  intcr 
liberos  fcmperineo  mtclligicur  appodta 
I  claufulacodicilUris.tqu^muis  -ion  .^wlkccx- 
prefl-i  Clof.in  /.cobartdt.U&fiit*.*nvtrb.  non 
r4/«/<.vbi  Jaf.At.  communi  tnfrn.fdt  vitlgai^ 
»  (Jr  Pupitl.t  Maxime  dc  iurc  canomco  quidquid 
aliud  iit  de  iurc  digeftorum  Couar.  tn  t.rsinu- 
tiiu.f.t.n.\.de unam.Surd.eonf.xii.n. 1 4-  d* 
i^JlA.i.&dc^eriori&magi»  recepca  fentca- 
tiaccftitur  C^Wf.i87. 
Hoc  ftantc  vidcbatur  concludentium  etre  pro  h- 
deicommifro,  Quamuis  cnim  fimus  in  fubftitu- 
4  tiooe  rcciproca .  t  qu*  non  continei  fidcicom- 
miffiri»  i.iam  bot  iurt.fdt  vu/gar.  ir  pupttt. 
Vart.in  i.%.C.dt  impub.cum  alijs  ptr  Ro/a.nd. 
tonf.  ij.n.t.((>'  ]./i^.i.Tamcn  virtute  claufulx 
codiciilaris  vertM  conucttuatur  iu  fiicicooi- 


4  mtlliinn,  f  quandoprzfcrtim,proutinearuno- 
ftro  >  cifct  Uda  lubftirucio  per  vcrba  co<nmu> 
nia.tunc  enim  nun  mmus  poccfl  cralu  ad  tidci- 
comminuin.quam  compendiola ,  cum  Dactira_. 
vcrbi  commui.is  id  pacutur ,  ficuc  etiam  natu  - 
racompendiofx  fubfticuuo.-iis  Cajir.  Lorn.fy- 
a/y  in /.frater.C.dt fidtitommtf..ing.cy  Bati. 
inLvtrbit  ttut/ibu}.de  vulgar.  ^  pupitl.  Rub. 
A/txanuonf.  1 1 9.n.i.ad  mtd.^  infin.vtrf,  igt  ■ 
tamen(rtdo.Aymtonf.\x.n.i.Dt(ian.tonfit.  1. 
fj.  3  o  j  .c»m  feq./tb.  i.ijrat.cottfi.n.xo./ib.i.htt 

J  Surd.tonfi/.iji.n.tj.vfqueadn.iO./tb.i.\  vbi 
ctiam  n.  1 9.in fin.  ioquitur  de  breuiJoqua  con- 
cepta  verbisco.nntuiiibus.qujcnon  minus  tra 
hicur  ad  tidciconimin  um,qudm  compcndiofa..> 
virtute  d.  daufuU  codiciJlaris ,  qux  licet  non 
folcai  mutarc  vuluntatem  tcftatoris ,  tamciu- 
dcciarat  qualis  fuerit  mens  d  fponencis  Biii. 
in/.  tam  qua  n.i6.verf.ftd pont  qutiam£.de 
fidtUommiff.Bt(t.tonf.m.n.^Q. 

Maximc  cum  in  tcftamento.de  quo  agimus,  ad^e 

6  claufulaoninimcliorimodo,  tquz  iiabecrtin 
claufulz  codicillari$,&  pcr  eam  rcfoluiturecii 
fubft  itutiu  dirc^ta  in  fiiieicommiilariam  %,\p» 
tn /.(tnturio.n. iy.devutg.  pitpi/t.  Giluul. 
CurLOid.et  4/y,dcquibus  Ptrtgr.  iepiemm- 
»»i^jr/.3+.«,7«,Vndc  multo  magis  in  afuno 
ftro,  cum  vUra  d  claufulam  omni  nieliori  mo- 
do,ftmus  in  teftamenco  inter  libcros  concineo- 
teclaufulacodicillarcmtiace  fubinttllcaam  , 

7  que  idem  operacur  refpc<iu  inducendi  fidcico- 
milPum.quoJ  operarctur  exprciri  'Detian.tonf. 
i.n.i9%./ib,i .Parif.  (onf.  6i.n.n.tib,i.  Jaf.  in 
/.prtcibut.n.  1  i.in  fin.C.de  tmpub.  &  atifi fub- 

8  Jiit.\  Vbi  eciam  dc  iuramcnco,quod  habct  via» 
ctau  fuke  codici  Ilaris ,  &  paric  cu  ndem  eifrdum 
Surd.conf. »  3  ».«.  1 6.poJi  princ./tb.  1. 

Prrfcrtim  proprer  pr«cedentem  fubfticutionem_» 
fidcicommilfariam  faftam  i  ceftatore  mandaa» 
te,quod  in cjfuobitus  vnius  cx luis  filiabus  ft- 
iK  filjs  carum  portioncsdcucniant  ad  alteran» 

9  filiam,&  ad  alium  filium.Cc  hircdcm ,  t  Vndo 
idcm  erit  iudicindum  dc  fubfequenci  ittbfUcu- 
tionc ,  qui  i  prima  deiicc  rccipcrc  dedaracio- 
nem  iJutiut.$.pattr.adtrtbtLlaf.in  L  x.Cit^ 
impub.tr  aiiftfubfiit.  Ruin.conf.  1 «  8. ».  4,  Itb. 
».  &fonftL  1 4»,  n.9.  tod./ib.  Qtpb.(onf.<i » x  j». 
6.  /ib.  4. 

Neque  obftit.quod  ftante  d.  prima  fubftitutionc 
jpeciali  fiUabusfaftanonpoisit  fccunda  fub- 
ftitutiogcncralis  refcrri  ad  filias,  quibiuiWc 
fpecialitcr  fuWHtucum  in  cafu ,  quo  ipfxdccc- 

10  dcrent  fme filijs.f  Quaft  gencralis  prouillo  non 
refcracur  ad  fpccificata  /. Ji  ipu/atiomi  (ommo- 
dilftmumAt  vtrb.obtig.t.doli  t/aufu/a.  dtpm 
Quia  tn  cafu  noftro  /ubftirutio  fuit  fada  per 
pluralem  numerum,vnde  non  poteft  vcrificari 
nifi  fiatrclatio.edamadcos.quibus  hiitfpc- 

1 1  cialitcr  prouifum,t  &  pcr  cGfequens  pcr  d.plu 
ralitacem  omnesin  fubftitucione  comprchcn. 
dcntur  'Bart.in  /.Jin.ff.ad  trtbtt/ian.cSr.  tn^ 

limtta  qnod  l>tc  iuttnr^.  4,  vW^.  ^  juptilar. 

Cyn. 


HitiKiBniti  QnMi|aidaliad  llic  quando  tfSaX 
emrdem  genenf  •  pntx  in  Ttnquc  vnlgart ,  fca 
redproca.  tuac  cnim  generali  derogaretur  per 

fpccialem Dyn.  in e.gerieru)<i.n.  ii.de regMm,\ 
in  6.7)ee.in  l.m  toto  ivre.BoM. i  i.ver/.terlitre» 
guJa.jf.eod.tit. 

Stante  iginir  fi<leic6miflb.concludcndu  eft  etlam 
Brzlegata  venire  in  illius  rertituriooe,  cum  te- 

I S  ftator  fofi  prclcgata»  f  &  i  DiUtutioncm  feccrit 
fimpliecn  fbbibcntioocmrcciprocam  nalla-^ 
laaa  meaooae  IwiBdiririiA  msmiku. 
dsm  mtrit.f*d  ttvMHm.  BtguMwiishic  de 
portione  nihil  iit  di<Sum,  Tamen  n3ifliewrt>Cii 

14  jdemopcrctnrrmipicxfubilitniiOit''*^*^"* 
CurL  lun.  tH^ I ^ »K  •«5^  & kmUMlH  fit 
deehratOt 

IinnK>(iidadmittitnr,quandohircs  Kntrogatus 
•  Kllinictcporttonemi  vt  dicitur  m  d.$-quidam 

15  Multomj^sidemcritdictnduguan- 
dofimplidter,  <e  indiilittte,  proatui  nrn  no  • 
llto , eft  conceliCa fiMinitto  nidlai^ men- 
tionc  h.Trcditatis  pcr  vcrbum  fi»bflitDOi  guod 
fui  narora  aptii  etia  cfl  fingnla  tegnaiMVde* 
rc  /.  t .  C. comun.de  leg.Alex.nnf.\ 4* 

\6  iib  6.\  Vr.dcdifporajot/x.ind.f.qttidMiHtf- 
rii.nott  dcljcr  rcnringi  ad  cifum,  tantri,  in  qiio 
Aibftitutio  rcfcrtur  ad  portioncm  ,  nam  in  hoc 
'ooacftfiSiredrolnmanlithahica  rclacioad  h;- 
ndfcafem  oecDe .  &  (jaodcs  fi&is  prclegaus 
lims  fimpliciter  grauatur  >  ii  fabftiRitio  non^ 

cfticiiri&adlMaediiaiMn.pr-'  

in  (hbllinitione,m!IalMMti( 
qiirxl  f  orrio  (it  exprefi  •  quafiiblum ) 
tur ,  nu,;uid  vcrba  fuWKtutlonisfTntapta< 

17  prchcndcrc  prflegata.f  qui  cum  in  cafu  noftro 
poffint  adaprari.ctiam  inciudentur  m  fubftjru- 
«ionc,  prout  dcclaraot  Ssrl.  Cafir.  Imol.  iy 
Altx.in  d.ff.quidam  /tbeni.Sa/ie.in  l.emm  virB. 
Cdejideieommifi.  Natt.  canf.  j»  1. «.  1.  flc  !at4 
Homded,  qui  de  veriori  opinionc  teftatur  em^. 
fi.n.it.vjqut  euln.x^,^  ferM.M.t. 

ffcsdifta  lioctmalainTidcaiitiir  &oere  profidei 
abmmilb  ^tamnvMl  InataAeptAia ,  n  cna- 
Inriom  non  poiBt  di(3i  Ctcnim  in  ccftamCmo» 
deqno  aginns  nulla  adeft  danfiila  eodfdilirft 
tttreira ,  ex  qua  pofTir  conigi  indu^lumeftft» 
deiconmiiTum  ,8c  quiimuis  prarfupponaturta* 
cita  fubintellefta  >  tamquam  limus  intcr  libe- 

18  ros,  t  Nihilominustlla  non  rlt  tanrz  potentix 
ad  indncendum  fidcicommifrum.ficueexprcfl* 
pacicrcim  camdanralacodicillaris  nihd  opo* 
Rcnrqnoadhaaedieanm»  mfiqnandodBx 
concepraperverbainturitempanc*Vndecnm  < 
noocxjpefl^  lcgitnr,a&  polfamc  ipite»per  qn{ 
•writaihcrira^aftnaii  fiitmt,  vdpnilBntic 
'KmMltMitfietidone  ioeertitvdinistalic  dan 
■fcla  iobintdiefia  ailHl  poecrit  opcrari ,  te  tam- 
quamdubia  refpeOu  temporis  ooa  probabit. 
IM  in  (pcciclati  dedarac^«.Mi^j 4. MrM 
Sm,d.t<imf.tiun,%%M.%»^        .  t.  .  7 


Cap.  CCCLXIX7 


<i97 


Ideo  fcmper  'DoHorei  dum  admictunt  opinionem 
illam  .i-tclaufuljJcodiciUris  cxprtlU  conuer- 
rat  fubftttutionem  rccipocram  in  fidcicommiP 
19  finDitloquuntur  quadoedirtconccptapcrrer'* 
'ifi  noomletiV^irilcbitiafe 
B  oomBMncmiPivam  n  e^ 


▼trba  teinponcMadMllf  i  ^ 

„^  .  j  fidcieommiflarn  CXli^UluVbMV^ 

Iiabcns  tradium  fucccfsiuum  inxta  dinin^odi^ 
/f/p.  in  /.  luciui.n.i^i.i}-  m  l.tenturte.  n.  8j. 
vuij^.fy-  pupil/.  cjuain  lcquitur  'if^ub.A/:Xitnd. 
eonf.  I  i9.nu.i.Sotin.\un.  conf.i69.tn /in./ib.t. 
Cacci.t/up.  Curt.IunJapia.  Ca^no/.&a/^dlt. 
quibus  Mfn9€b.fre^iirnpl.6ojt.»iM.^7m' 
t4Kinq.dtfuUmm^U'ron-7'&M^'9-M.9' 
^  1  }.Tbi-dc  ccamnni  J W  rm;^!  j  a  JB.  1  f «d" 
T«.A».a.  * 
Immo  qnamnic  adCflet  danfula ' 

»0  prefla.Tamen  Bihil  operaretur,  t  c  

itim  confirmct,&:  corroboret  roinntatcm  tefta- 
toris,  non  autcm  1  Ircrer.vcl  atendar,|WOOt  c»- 
tendcret ,  fi  in calu  noftro  fili;  vocari folum per 
rnlgarem  vocarcntnr  etiam  per  fideicomnrif. 
fum.dc  quo  reftator  non  copitauic  'Drc  conf. 
titJm  cimitaU  P/atHi^.n.i.&  ^.(o/.}.«dmtd. 
i  ^t»H/.t9o.vifii&di/igtnUrfomfid*r»tiiJi.j. 
^^toI.i.admtd.VMM9fno.§midmmNi- 
nltmt.  anteffn.m.io.  /it,S.JlMdt.  tOMf.S  Jt.i9*' 
tib.  4.  Rot.  eoram  Card,  Lmdoiiifit*  Vikf^t^. 
fideieommif.  1  ^iemmttr,  I  «o  J  .d*  eormm  RJPJX. 
y ba/do  ^Auximanafideicommiffl.infin.i6.no- 
membrii.  1 6 1  t.LMitreb.eonf^S.n.  3  i.pofi  Bart. 
im  i.  I  .q.^jt.S  ff^.de  tur.codiciHor. 
Nec&dcquod  Tirtvte  d.clauluk  codiciilaris  fub 
ai  ftttutio  ctiam  rerbis  dire&is  iiiaa  t  crahatur 
ad  fidcicomiflum  ^aUJm  Lvtrbit  tiuilibtu.  in 
fin.fdt  vuigar.Mmttktfil./b^i\i.  nota  mira- 
biiem.n.  I  .odAa^ai^fCSa. jMr|irito.im.»./i»g. 
Quia  hocprtxMfcmlhbmialHMecfipcnyo^ 
1      qu*  fut  n  itura  comprelicndit  etiam  fidetoOB*' 
mifTariam  ,  Idco  quamuis  fit  hCti  verWi^Be* 
»1  ais,tnoncft  niirumquod  cxd.daufulaposfie 
trahi  ad  hdcicommidum  Dtc.  con/.ioj.  n.9.  & 
«CMCf47.»-T-  'nfia.  &  ton/ti6.co/.  j.admtd. 
^Ml*ilbUdtfi».Card.A1antte.deeoniefi.  , 

VmmtPt^KtM,1iMl^'-n  7-'v/que  ad  I  }•&  /10.  ! 

^ttt^t1.HoMrmmJi.P.IXyba/d.d.Auxi- 

iiuli*jUtk*mmtl^~i6Jmomamirit.\6i\.tuwtj3f' 

ahji  ptrPtrigr.  dtfimammm.i*'»^  ■ 
Quibus  addc,  quod*mnmc  infinftiBnBOBC  icn» 

proca,  qux  folum  condnct  TnlganmraEpupl- 
»J  larcm  in  illis,  t  qui  funt  fnb  poteSate  teflato* 
ris.non  autcm  fidcicommiirjriam  /./41»  hoe  iu- 
ft.dt  vu!^  &  pupi/i.  Bened.in  <*.  raimutiui,  ia 
^trb.fi  a  bfque  /iherii.i/  i-dt fubfiiiut.breui/oq. 
m.}t.deUffmm.  Minotb.eomf.ni.  n.66.  /ib.t. 
>4  vndeexpiranictaliif  iiibAitutio  adiu  hacre- 

».4J>*iStbi  ikfititftbiitnricifct  ficod»- 

s 5  ca,ba«a  rcmanent  penes  granatnm  i  f  ant  po> 

tefl  de  cis  libcre  difponcre ,  &  6  non  difponiC 
tranlcunc  ad  fuccefforcs  ab  intcftato  /.  i .  f.fiiO' 
^uUf  ^Ufmtd fi$b  «MdMtiMW.  Ci^e  tadm*.  io0^ 
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59^ 


Difceptationam  forenfium 


N*ti.nnf.g  t.».t,  Qaare  cum  euanucrit  lubfti- 
rutio  pcr  a-iinoRenn>4:  pcr  iijam  tcftamcntuin_» 
lubucntcffcftum,  nunauam  pcr  cUolulain  co- 
dic  llarem  poteric  vcrii  in  fiiieicommiflariam , 
ff  q«o«iMi  4«iiac  cwwUtt»  tfU  vtilancM  atU: 

M^te.  4*  noifH-v/t  .vtlmtJilt.  j  «<iV.  /in^ 
»•1 }  .cu  I  os  opinionem  rcqncndam  ttk  noqu;^' 
cAcacibus  racionibus  miMitvn  ^aeK  AvWii' 
ct»f.\iin.ii.&  i9-hb.i. 
Etqaatnuis  lub  Ututio  nondebeac  d  uerroiuro 
ceofeh  l.i»m bvt  turt.f.de  vuigv,  S"  pMpiSsr, 

>7  TamcnactcnufdiiKriinteranonis  hQcnoa«< 
crh  inconaeaieas  4i^j9  t^immkt  «Mf  itL^- 
Jin.n.7.d*  4nim.Il»p.in L^$t,ih  t*^C<4tftiiO' 
tsnd.donat.  "Det.in  l.in  teft»mt»»J4  un  i.verf. 
fy"  prtdiHs  (ondufio  inifOi?itur .  C-  de  teftam. 

98  >niiit.M<no(b.(anl.i)ii.n.\'.'.  j  &  in  fpecic lub- 
Aicutionis  iiadcclarat  Dtci^n.tonf.jj.n.z^.iib. 
5.  Prxfcrcim  >quiarerpcduhicrcdis,  poftcuius 
iBortcjn  aleci*i  rdioqauur , «( eius  Aliit  (empcr. 

^9  AbAtiudo  cH  coinpaidiora  t  tani  quo  mI  pa-> 
iCMCSiqaln  qw  ra  6lios<qtti  inteUi^otor 
ciitiiqoKeoat  rnbflitutio  no  haboiflet  cftedam 
jaMflpQa  iprortim  jurenratn  C.  uir.  conf.  J74« 
H^^mnibut pitnchi.col.x.  poii  "ir.i.  verf.re' 
ifoiultturverwi  r;l.n.}.iii'  1  I:;]  rcipt:  t  1  iplo- 
nwnpArcntiim  >  e:um  per  hdcicumiiulluai  lub> 
jUnitoniipflii  inceliiguntur  vo.-ati  (o:um  {>cr. 

■0  volgarMi  £«<<enr*,«*^j'«>io.t  vbi,qHod fi ia- 
ftitnoTitfnm  •  tt  ithim  gme»vt  rrftmittSeiD» 
cui  lubnituo  Caium  fideceflerilJineliberis.Ca 
diccfiir  vulgariccr  lubftitutus  ,  licetquoad 
l  itmm  (li  ccdac  ex  fideicommiiio,  &  fic  vul- 
atris  non  dcAcic  ob  adicionem  primi.iuxta  opt- 
ntonem  A«rl^mmaniter  recqicaiii  M  Miir 
tUmJs  t  .f.it  ^ui  ttrtiogr*im.i*  atfnir.bsrtdit» 
Ottld.P*p-dttif.fi0.ttJsttfditett  babtni.a.i.P4 
rif.fonf.7 i.n.it.&^9.  Iib.i.  C*0i>4tnfAU.taf, 
y.iib.i.Curt.Jttn.canfSi.^tfnpponitmr.  tol.%, 
SJr/i./w'»-'''"»^^»  »'  "^V/i-.j.QuKiqui  iconcra- 
riumieorertc Q»br.con/.9^.itb.i.wn  ^du-  rius 
fHinfinariartipinio.  vttcftatur  Liitrcb.d, 
IWfl^JJWaj^lWOI.reqoitur  Rol.corjm  R.  t.O, 
P%Mo.Jk»itmtmjUtieommiffi.  ad  fim.i6.mf, 

jl  mtHdn'it.\*».*CntmmthfBftaiiea^'U,Mm 

.    io  le5atis.«£  AkjcomflMah^tobelt  Joaim  wb» 
ftitutiovulgaris  l.vt  b^trtd^ut.f.dehgU,^^ 
'S\^mn.tonf.9 i.n.^.iib.i.Gaiiel  Btntd.  in tJ^ii- 
ntttittt.in  vtrb.  abjque  iibtni,  //  i  «.  4  j  •  '^f 
Jtm.  /)trrf«|£*itf.  «.I I .  Soetm.  Imm.  ttnjMo, 


«  <r  i  y  o  H  B. 


beat  fuper  termino  fadi.  ^  Claufiil*  mami. 
rcgia  .  iola  b&i  vcritateinfpcAai  &(Iiiules, 
qmd  (ignificcnt.  f  Impcdicnseiameaititinm» 
1     ai  extradioncm  fcr ipturttWO.  W  60«»  fCio 


SVMMAM.IVM, 

l  tn  tonHtntiomihu  imkjltjitm^  vttimmtjklm 

tttendttar ,  non  amttm  eoi^mtUidt  /iqfi  Im» 

ptrtt.n.      ^Amfli*  vt  n.  J. 
jr  f^mRmfrtUtmttrWrkMvmimtrfoiUfiiperfru- 

HHmi  intlmdmnl  tmnti  fmSmi  ttm  prtmi , 

quam  futtirorum  tnnerum . 

6  Gtntraiit  tonttffio  emnii  dttimimtianii  mm» 

iium  eo^nprebinditttimmi/ 
iure  cenjeri  debent . 

7  Hdpofitio  non  rtJh^gHtirmifrimtmm  mHm» 

fiumdm  Mftmttmtibus  miiitat  ttmltm  rotit . 
S  SmhUQjttiimdttm  tftd  ttmpui  dtbtMtiudittri, 

quodfutrit  foEla. 
9  Fatullas  aliquidfatitndi  dtbtt  inuUigi  dt  tem- 
pore,  quidfuittonttmplatum , 
Ltcilattofteuadatmma^gmtmttfrHif  tmditt- 
tur  noua,  itamt  tjfifuu  f^iit  tUriStitnttm 
*x  ntue  ttntraSm,, 


10 


II 


la 


^««liMr  mUiH*  Vtlitlrmmfnl§MtltuiJi. 
tUrariimqutiibrt  toiUrtau . 
ClatifulaftlafimvtrnaU  tn^Ha  4«  admtUat 

frob.Uionei  perfuajiuai ,  ^■''nan  eontludtnUl, 
n.i}.&- 17'  &faci*t  ludittm  pojji  imduatt^ 
ficut  Diut ,  itr  f  "-^    — •(dmitmfiuiam.^ 
. /ibtrmm  mrbitritun.  mj^ 
C/mtfiii$uKiMm»mt,mmimptrtttfmmm4iiim 
ttgniHtamimprotedemda,  irdtetdtndo. 

16  HalHntarbitrimmtfmperfaaeintnditituriUud 

babirefi^  termino  faili . 

17  TtfltibjbtnturprotxaminMiiinediumiimi, 

^Ui  i-.x  jrnen  nnpeciiuii . 

j8  Impediem  ne  iur.t Jor/mter  txtr^aiftmr  fiitil 
vl  fietur  contra  tum  fertpturif.  f  «  *'  -  * 
tmmtarm^p/itittfia.  ^ 


E 


CAPVT  CCCtXX, 

Motumenti,  dc  quibus  cratdiiccptttwai 

"lu  mihi  propolito,  Di«ba«^S2 


4 


STatDS  Tltiinus,vel  conftictudo  longi  tcmpo- 
ris  a.T  dcSeacattcndi  in  conucntion^ln  dn- 
|ji!S.&- fimdibus  dilpultci<j.iit>iis  .  ^  t,fncralis 
f  -inccr.  o  jjuandoextendirur  al  frufius.  Sc  de- 
nmis  iucuris  .  ^  Diipoiitia  quo  cafu  oon  xft»  • 
flringitiir  ad  [irinui:n  aCtum.  ^  Aitgmentaito 
pt^ni  M»  kxm:»  n  oancraAu»  'dtcatur^ioaatv 


iaadahabita  rationc  adannuins«etde^« 
g»ft««fit«ttndcndus  iccuuduui  difpofi. 

Verum ,  quia  aliqui  dnbitabao?  «i«  Bi«difi3  nn,' 

tudinem  lo.»giJMM«ris,  Idco  > 
a  vcr.orcm  cfl^«S&  fupra  Caumt 

'■"d  jUos  icmpcr  taciendacftrel 
ra  iimidda&Arr^^^^^ 

.  '     ,  i«.n.v 
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Cap. 


mcft.diuerJudicwr.  qoem  fequitur  i4rrt> 
it.(»!  iM/iii.vtrf.fdtit»p4imeim.\,\  vbi  Mio 

plutquamuis  jltivltuiii  ob.cruaritii  noii  du- 
r^tiu  lonj^o  ccinporc  ,  &  lU^tn  prxccisilU:  coa- 
traru  cojWuecudo  induaa  ecuni  jongo  c>lporc 


GCGLXXv  \ 

m.7.(*y ronf^ }  >  j.n.i.Mxxmi  qa-.idnnc ftcul- 
eKco«  lucion  pcr  Communiutcai  dc  atcipic- 
dohuiultnodi  emolutncntjex  rcfiii-cip  o,;v  pro- 
prtj  aurtoritatp,  -f  Qujrc  lioc  i  icclligeiiduni  e* 
rit  duratitc  otficio,non  illo  hi)iCo,caind« co  «/ 
purc  I10I1 ,  uikc  ampli^is  ttid.  tacultacc,  tanii  :% 


fiul,dMr,fl^imkktm>»  d*ctffigmt.iMUi 

qui  dccfmiimmijMlditmfmMt.ml.  si m^th 
4'  Jfdttf/itiMS^mMmmki.  f  quicnan  «k  cook 
naat  ff^i^dJi^iM.H.ib'  if^CtisJ^  qui 
dicit  finguiarc,&  notar)duai<n///ri!!>y.  8}o-^>** 
n.t.poii  Lanfr.tfit.t»  i..iJm«ruadi.C9i.  i . ffi d*^ 
imrttftrtknd-  Purpur.sJ  laf,  m  dj.  ditfm Jundh . 
m  vtrb.dtttdu.dt  ojpc^ej/or.et  conf.^7i.n.a 
iik.%JC^d.M*nt.de  tAcit.  -j-  amui^  comttnJib. 
i^fji.76.CspitJtcifi  1 6  i  .m,i.vtrf'Midt/iMH 
9tmmLco»f.x  {.i». ; .  Rodirit,a»mi^4l^foir^ 
■»  pfthtmimiA  ptfimii  iimftjm>mm§iim^ 
fmtdmitHmMitf.  ■  'ir.^^^A- u^.aui  i.  . , 
Qua  oondiifioae/vnMtti  feyiillil  mmA  f  M»  ie« 
Ipc&t  Wttmi  anai  fttcrint  ao&i  fMdi(M><iM«t« 
rolum  11  friiti  lanno,  kJ  ctiaiiun  o.Tinibus  lub 
lequc.-ititiuv  ,  L>tb;nt  ccum  d.in  ciiialutnea- 
ta«dc  quibnsagimusrjtioiic  c>ntiiiuiii.iniiurLi<n 
j  M3xiiTicquiapad:(a>'t&  conuco  iDiHS  uiiit^tro 
iMK  per  TcrbaimidiaiU  >  AcTniucrialUf  qua 
iiicliMhMromwft  ftwfimmm  priBi » ^^/tua 
nB«Ma<Mnorain  iintUmm  u^igmmmm 

ta.f.«>M  quod  gcacralMWnMfiMMHldt* 

cimatioiii*  aoiutaum  comprcbeBAt  fCif 
tr  tnras,tcanipr«tertt;c>pr3r<cDces>  4c.&»lit««a* 

dcm  i^Vc  1 1  compctint ,  &  oti.ncscodcm  iurt* 
eeakndebeant  frmpoJit.Aiix.  in d.c.cogaout- 
mtu.adfi.ii.q-i.ptrUx.tai.i.4e  ptgnar.  i.  vlU 

liBC  aMBinca&  DoOro  hicrioc 


«b  ^geaciam  adnuniftntottunt 
fcto  lawimwcepenmtaug 

ob  oominodam,&  valitatein>quam  perdptebdC 
)  CoouniMitaseslocacionibusauCtiSi  f  Vadt-« 
parcicipatio  enolumentorum  non  dcbet  re« 
Hriagi  ioluinad  primum  aaanm.icd  ad  icquca« 
bus  militcc  cadeoa  radocoaiM 


tittr.tib,uatymiMit/»vtm4.'^  ''  ' 
Accedatquiaper  buioiiiiodi  ai^attotafiiAMk 

dieitar  nouus  contra^tut  r  nihil 
Itc-xitacis  cum  antcccdcatibus  i 
|o  Adcoquod  cci.itn  li  primus  conduttor  adoHe- 
rcndum  adrn  ttcrctiir  ,  dcbct  ci  p!u» otfcrcnti. 
rcs  aiidici,  fioii  k-cus.ac  (i  alius  plu>  oL<taUlic-. , 
Itaucfiex  tali  iicitacionc  rcniancac  condutior 
nondicaturJiabererem  ex  primo  concraiitii.r» 
ied  «mioowOrf  i.idf  mi  li—iiw  ea4cm 

«■oriw«w*»tth|itfH  iinpiirti—iifcit 

(im  dircodiMei  prM»«ntdi  ~ ' 


»1 


h&tu.^9Mfi.*tufi^.ltfdii.Lfmdmmt.t.dt- 
imdtMlfia»  <fitMtab.dt  tpiPtmm.  ttMdmt.Bsl. 

tn  i.fidtuommtft.i.fiqmti  tlttut  d*tim,§'.dt  le- 
gtt. } .  Tira^.in  l.b<mit.i.intftrtmnt.  iimtt.  i  o. 
J.'  virh.figntf, 
E]Ma»usctumkquiear»quod  Aacim!iftaeaK>< 
'  '    ea  poteTOQtcjpit  oud  concrahcnces  fbia 

'    «  fjCilidii.* 
ittt^ii 
•i4bfadB^ 


li;dbiKnncm 
^  augfnnii*c: 
t  pd  ex^i&ones 
driwt^erj" 


prm»i 

da venire,  qiiaii  lit  nouum  fa^iomeaiitrepeti-i 

tioflecontratto?  /.  vMerianus.  dt ^ttttr.fitpmL. 
ob  rationcin  .tddictar.ic-iri  prctii ,  tjuodiacic 
nouuni  cojitrjautii  /.^4'/ j  f  y>j«  i/j-i.  p.-tuiuj. 
de  c(inir,ihtn.enivt .  &  1  jtc  onuiia  prxdutj  dc« 
clarat  titiJ.tn  i  iltm  quOiidliiimt.}.Jl  qaii  tx- 
1 1  UUnl.f.dt  in  aitm  iddi9.  f  ^  tcitiper  quando 
contrahicjr  dcbetoonfidcrari^ 
Tcl  detracti  tdm^M.HtlJlfm4im>i 
dm^t»djii.fm$mtf4fimd$pmmit  fiU 

N<HOeobftat  non  conftare ,  qiKxl  f'  <■  i-  id  ,ibita 
diftgentia  circa  huiufniodt  aiigunnnta  iuxta_» 
}orm  ,iiicor;i;cntioii:s,  Qiiia  lunius  in  caulis  , 

1 1  i|uj  cognolcunrurtpcr  ludiccs  lu[>rcraos  iola_« 
tactt  vcritjc^  11  <pedaf&manurcgia,quod£Kie 
vt  lutficiat.c  probattooes  pcritiaiiactveriiimiln 
&  aii  nuv  condBdentet  ^tf  .«««^#4  m.\JCjM. 
dteif.ptdttamd.\.n.  io.tafdm  IttHi  tmdMftf». 
fiHummotJt.il.  ^  ji.f.fi ttrt.pitat,GPimaU 
dteif.9.H.S.Dtc.in  c.diircli.n.  i  .dr  tu  itc. 
Necfacitquodclau  ula  lol.i  tafti  venntr  infpcdi 
nun  adiiiict.ic  probationcs  non  con  ■lndentes 

1  i  luxta  f  conj.Matt.  t >{  y.».4.A*.}  Quia  hic  etiam 
pr  tccditur  mann  rc^ia,  pcr  quam  daurulaiii 
datur  tacttJtas  iudicadi  prout  tptimec  Priaccpc 
ie  DtwCiBciiidiaitiirttiinfpcao  iurc  gentiunk 

14  tvmoiDpeaiiasiareduilitcuai^lMoabittio 
lilMrK  volanncit,ft  \ktmimktnmt,tm^.ixjn 

I  ?  ./iA.i.(>o<.fo»'/'i  7j.n.  10.  ^w.lib.i. 
%AJin.in  pr*».t.i.e. }.«.  \i.^t.x  ft».  9.  jtiatiob 
Itin.conf.^i.m.40.iir  ^i.Itii.i.  BtrUxjfi.in  rrpt* 
tU.ifiquii  mttetr.  q.^.  m.  6i.L.dt  Irtittjs^ttm 

Mtt»dof.conj.t^.n.to.  &  Mmmt/t^milm 

etnM  braccb.rei^io.q.  1 1  jjt,  : 
Maxime,f[Lii.i  iicct  1  lau;ula  j 
tot  imimrrfiir  iawiinriiin  < 

SOBHi^MI  ^lKMflBAfe  J^wSbtuiA 

Mniuaicapienura,  &  djti.mf»;.».^  » 

Made»Vade  cuiiemagi8jMu4MK|Ji|g»^2 

hoc 
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^oa  DMcep&tionucnfbrenfiutn 


hiiteftsldittnfltiliifriiWt  <|w  bsbtttcbicriv 

fuper  &&o>nc.^iic  cmm  intclligctur  habcre  fu- 
p«r  tcrminoia.ii ,  vtlice  declarac  AddU.ad 
'Bart.tu  d^l^  ifl  Ugt.  tn  vtrb-Arbitrium. 
VmtB  noncft  att^  jidcndmn  t  ^uod  cellcs  noo  &»• 
17  rmtegiriror,fcfaBpilertMiHinati,  f  ciwnfiit- 
fion  iliiiiiili  inmiiliiiii  cMflare  exfufn^» 
kntb  JMto/,l9itMjfihC^l9Vi^.i>^ 
re/.  ron/ 1  c%.n.tJiimt(aH.*»HfAo,m.i9»  Btim» 

iS  raU.Sjazzel.ftnf.90Jt.l74  Masiwc,  quia  c6- 
iiatdeiaqmiinienco  daco,  ne  ccAcs  examinc- 
tBivqaocl:£tdikvtillibabcaotur  pro  cxamina- 
litinodiiiiii>BnpedieQCiuin  Cardin.  mtUm.%». 
mftf»M.umt  m,fmdmik'BMMi^^Prm 
^-m  i^M4ultmptr  fiumfaa.  tnt.PiJmJm 
t.itmdML7.mfim.m.t  i.difrmfmmft,  tmmaljf» 
f*r  TtrofJi  rftr*a.  liffug.S.iysiii.  »•  HtS*. 
Kut.eQrain  R.T.DMarto  Memtk  Tokttmai^ 
»amettui.io.dectm^r.i698.  toram 'i{,.P.D. 
Otpfio  B«mmtn,  frmttdtmlia .  j.  Mv/y.  ii9S- 
19  Prourf  «um  idenieriti}iando  pars  cA  in  cau> 
'  fi^aeJainM^MMc  iwra  formitcr  cxtrahaatur 
frndwfil  MliBniiBpediencis  quoquooio-. 
do  legitiia»«araaioBcin  ttabitur  (arifCwiik 
in  formibas  eum  earon  fimptici  co^a  %UdM. 
lJipuiJuati.S.itt Jin.n.i.q  8.  C.  di  uftam.  Pf 
Ptp.dtttfdi9.itk.x  R»t.(eram  (Jard.  ^irapbm. 
i^t6armm.portioBu.i<t,  mmimbrii.  i)94« 
mMmCmrdMiSmoA/torimfimmtm.iiMh' 
me.i9t9.  mwm  <fmti§mmKmimfedi' 
Bieittom  prxltitin  iparte^piMiPMbwcAf 
miidumi9tom£^lmmmftii6miAmkSbm  «b.: 
co><)ui  habetintcrt  ffc  Bari.i»l_fim^S.dt 
iSfos.  Qgcmadniodum  dc  lacer^tioiie  inilrH- 
meati  appellatioiiifc  ad  quatn  vcnhcaadafliM 
iHwililiM  alia  pcoblcio«  quafi  prxiutnatur  il  • 
li^^Mftrflfltii  adiaOaariaOi  oartis  oontrarix 

CeoattmoAmfeBwabMifit.ww.«i^^  ^ 
»4ai.|.  «U  a]i««iiijli««MMii- . 

E  P  I  T  O  M  ■  ' 

INnefticora pco  fe  > &  filijs Tuis  an  intelliga' 
MWtflii  CttiusUbetrint  vocati  ad  port^  pa 

nllLlWiiiiipimMMni^fi — ' 
tMr|ilacftow4«»  ae  coa  ipftriiiiiq.  flio» 

inuiccm  fubftituat ,  fBii  rniu»  an  debeanc  efle 
fubftttuti  ad  inuiccm  rcfpcdu  portinnis  ,pa- 
tcrn^.vdalioruminftitutorum.  f  bubftitucio 
fiddcammiflaria  dc  qua  paric  hKtediatts  in. 
fetUigatar .  f  Filii  pofiti  i n  condiuone  in<afa  , 
laaaorocantuf.  andcbGantintcUigi  rubnicutt 
■i^HMoeorum  pacrt  par.ifidciaommiffnm ,  & 
SiMlivpMci  M  portioocflailliaa  t  vdetiam 
fld  pema  alcerio»  traafacrfirita  i  qf  £cqaid 
flaocibut  eoaieAaris ,  &  qualcs  debcanc  cire  « 
aakmottaiiiAciant  .e?  iit  quando  vnica  por- 
tio in  perfona parentum  cot-.iid^rccur  ad  iCiwm 
eii«^in .  <|[  In  dirpoficioi.c,  4101!  bo:i.»  poft 
mortcm  ttliorumdeueniaiu  .id  corum  hlius  ,  & 

Sod  CttiUjet  fubAicuto  iinr  lubliicuci  lutda» 
nd  nces.aoiiifi  foli  de  linc«idicanturl 


;  SyMMARFVM. 

Ftiy  m  tondiuentfofeti im  tafu  >  m  quo  mcan- 
tMr,foUimd$titntmt^ JmkBmai  propno  ttrrum 
fmtri  pir fedfttwamifmm,^tantmm  tmtau  ad 
fttiitmtmiUimt  mm  quoad  partimmkmm 


tt 


Jkmtlm^mlttlmJi9»t^^4^mmiM.t*^y.\  . 

FUf  quando  vocayHur  ad  poHumtm  patrui  {(• 
fentttr  etiam  voeatt  ad portiontm  patru . 

Ttfiatorji  iniiitutt  pinttt  bartdet,  &  eas  ifff 
rmmfutfikti  tmmttdJmUbitma.Jilf  tmmu  trA 

mmgitmmmkmmliimmmmftiliilmmm, 
,  ^imtfimfmfmJit^rfi^fimtiKtilkgotmr^fl^ 
tmmt/itttjb^vtimtimdfmtmmftm^  mm  ad 
ftrtitmtmfmlrmi  AmpmmtamimtontraBihm 

quarn  inv/ttmii  i^c  unlatihus.n.  1  o. 
TtJlator  fi  diiponat,qt*od  iona jua poji  tnartem 
Jmtrum Jititmm  dtMtmimnt  ad  torum fiitti,  & 

qmtd  tmUtkit fmhiitmtt  fntfmkfiimm  fimdi» 
fimdimktii^^^tttltimtndiiimtmf^'^ 


II 


.14 


1« 


IP 


'iij/BfliiflWiiiiBafliifli  ml§.iimmMemm. 
Vt»m  \mmlmfn^  partntmm  qnand»  dita- 
'tmrfaBttilimttfikm  in  conditioue pojitut  voet 

tiir  ad  portionttn  pairui. 
Vily  in  cendittont  pojittqmmmdttm^tmtmmt^ 

tiMbmturaeJie/enttmft^fiiffiilllli. 
Smb/tnmitfidiittnmmifarta  tntiB^imdimt^ 
-mparttlumditmlihfm*  adgramaOim  d^ 
;^mi9t^mrit  fuomodocumfue  peruenH. 
^mit0mrmJmj§Setunttvt  jil^  pojiti  m  eimditio- 

m  etnjtantur  votatt  at  porUenem  pairu/trum  « 

vt  fusndo  adtji  voJuntai  ttfiatorit.  ti-  §»  lao- 
firuxndi  agnatnnita,^  it*ndofmtikimd»^ 
Jitndtniiiuj  liiuuJUiy.S' it.  \ 
mmfitmputmttltmmttfmmfmMtmmiiti^ 
mtiif     ifl  twtdiikm  dit  tmm  %mMi  . 

u.      ftiVii!- bc-CLxx-i.  . .  .'■■ 

CVm  pr*fuppofico,quod  in  cafuidc  qooag».' 
bamns ,  fili)  polm  tn  conditMMecaatea» 
tur  vocaii ,  &itqocfitum  adcfliMt.|NtBMKm  • 
iwccMii»  tjaibiMiiflrOin.flciioiCT  op{. 

Cuiuslibet 

|W»oewiioerthptur  fubftitnn,,  propnoeo- 
«•"ipain  per  hde»co«nmiUum ,  u  tolum  voc*. 
tnaad  pottiooem  eiufdem^atiiiiEaeiitmdfiia 
in  eooditionepoiiti  /oh».c...  i  ffrniiiiii 

fui  patris,n«.nqoo  ad  partam«lirtfli«Mfi«i* 

L^g^y^^^y^^^lt^B^vocatus.mfiun. 

^''i'^  vo, 
ewnr M  pmem  ,  ^  quam  conditjUkwMft 
adaptan,  &  rcipcctuilliusporooqifcBS^S 
coodicio  poreft  conamirctt  cSmSmSC^ 

&>pfo8adinuicem  fiihfliin«r^^^*'* 
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truic^lAitquo  etiam  ipfc  decefsiflet  (ine  filiji 
ctiamprJEmorcuo  Paulo ,  quoniiiu  cfrtuni  ti\, 

Juod  ex  verbis  di(porinui$  non  vocacur 
•partem  Teaiuijt«ctim  itlis  verbis  tcAator  vfiit 
j  noniu<tnitV«MaMWCxvcrU$CM<UtMau^ 
qoia  pcr  imill'  iliiipiium uiA Mhtr  deceftric 
hne  fiiijs  >  libcrt  vniits  iHMipoanBnir  in  cnodi* 
tione  quo  ad  pmem  ttcerim  >  ftd  IblufliqQaii  • 

4  tum  ad  porrionem  proprij  parentis.  f  l^cne 
dcclarar  A«i>».M«/i4"-  (ol.ptnuit.  mfin.vtrf, 
pofirtma  lir f(}rimi.n.ii.itb.i.Rif  .in  i-b.trf<in 
tnti.$.cMm$Uu9l.ii.uifrint.vtrf.  ttrtio  rifpon 
dtlnrM,l*9j»Jln.ff.*dJtruHttJeon.trtbtii.Crin 
/.  I  .ri.'.fW  mta.vtrf.vhmo  tlttlt^r»»dM.n.  i  i.iw 

5  fiaXiM  paH,  f  Er  ilh  eft  verior  opinio.  quid- 
qtiid  Hii  coatrariaia  ieiKiauit>vt  tcttatar  Cakr. 
t^iljM.ie,eumJij./it.*.&  tonf.t.n.6.&  ii» 
MJttk&tO)jf.ixj.n.9.fit.i.Surd.egf.ii9.n.7.  ' 
4Ti^4I4.fl-i  i./ib.}.Nait.tonf,j  yi.n.yvfqad 
mh.Mtnotb.tonf.  j  .:i.n.9.&  io.ltb,n.Odd.fof, 
^i.n. J  j.latc  Ferr^r.dffidiitommif.art.i%.n.\9 
i^qutad  n.-ii.Burfatt.tonf.(.^,n.\%.ltb.i.H9n- 

4  i&Awii^J5J».»5.iW.»  tHtiiacopinioi.c  tcnu.t 
^imktMnimAP.  D.  Dteano  Smozaaitn. 
^(fkmiu^  14.  ma^.  itf oi-  tt  toram  CarJiu, 
IdubtuylaJbmaHaJSdtieommffidt  luinqut  1 1.  ' 
mmmMki6Q7Jtbitf>od  ivoeeditetiamiqni' 
do  t&c  ««catf  ex  difjwihjeiMflatnti  Vtbis  A«a: 
toram  CardLaneiHotto  Rtmdua  ^^donm- 
rum  tt fidtitommiffu*^j»{Mris,\60^.<Jiabrte^  • 

7  ».«.!!.  iib.  1.  Quidquid  aliud  fitt  quando  vo- 
carcntur  ad  portionem  patrui.quia  tunc  cenfc- 
rentnr  etiam  vocati  ad  poitioaeni  patris>CBiu* 
Ji«re<litas.&:  pordo  magis  iUis  debetar  Addutd 
jUtx.tonf\o9.tn  vtrb.fraJin»dHmjnfiMlfi 

Kjjiin  ctttBi  diciinns»  quojw  wBmc' infctiiit 
t  plwctlmedes.t&cos  ipronniMnt  OiMi»'  ■ 
iiieem  rnbfiinitt,  inttlligitur  quMiliiinlinitf 

feantur  inuicem  fubftitutj  rcfpcftn  portio- 
nis  patcrnz,non  autem  aliorum  inftitucoTiimt 
Vt dedarat  Mtnoc.conf  j  76  n.i^.lib.^poft  Al- 
tiat.tonf.^A6.toi.\.vtrf.tt  multam  riftrt.  quafi 
in  fubftitnrionc  f  j Aa  de  tranfuerfalibus  non^ 
includatur  alKruanfatrfalis  >  fcddefcendens 
f  lranrucrralitgranati>tQaeadmodomdiciinBC 
dciUis^aiinnefliiintQr^ofe  Aclilijs  fuis.in- 
telliguncnr  caieafilii  cattiflibet  vocati  ad  parti 
MOfiMoa  ad  MtiMens  patrui  i</t«ic9^  »04. 
^gldlMti$viMt.iul.tJnfrin.n.iM:»^ii^ , 

10  #^i4».».J-/»*.J.P<ir^«wy^Ii-«'M-A*'».tNttl- 
la  habita  confidcratiofle>quod  fimusiit«Mitra< 
ftibus.vel  vltimis  voluntatibus.cum  etiam  fu- 
tvadifii  Doii  orct  loquantur  in  fidekomnuffiti 
nonccciam  dcclanclfMfaAMQr.l7<MKnfc 
infin.tumft%Mb,\.  '■ 

C^ncadeo  vcrafutKtVtetianproccdanti  qitaiii» 
(fflaior  dii^ooiC;  qood  boaa  fiia  poft  mortcin 
•fliflrnoifinmffl  dcoeaiaac  nd  eorvm  filios  • 

11  &  quarrdo  cuiiibct  fabftitutotfimt  iMilMi''>. 
fui  di  fccndentes,  ipfi  enim  foli  de  illa  Hbci  €^ 
•ecntnr  fubfticuti  corum  afccn;  cnti.  flc  inniccm 
^qifntt  tn  infinitmn Jion  autcm  ^ 


'•««Cap.  CCCLXXI.  ^oi 


lincaaiterius  inftiniti(XMwi^rib}ajit  Js» 
vtr/.qa,ni,nmo.&tl,li^  QtfbaLttnf.^^ 
i.%6.&17M.i,     ■-">■■.     '  J'!^::  TJT 

Addendnm  MOiendl ,  <n«illninBi||fiHtpefi 
ineoadHMiot  eenrcacnr  «ob  fblnm  «ocaii  ad* 

11  poKteamlplbreraparcntuahtftdeiiamiHi^ 
U  jliltllia  iqnando  pcteofom  pcnecdtnt  1 1  m  e« 
fuoni<nriaaedcnenit€rlNmaadpat€tcs  c>pm. 
tonf.  'io.n.x.to{.\  fofi mrd.  vtrf.  &  mfuftr  dh, 
Ha  opimo.lib.^.Gahr.tSf.tt^  n.\}.Mj  mtd.vtrf. 

1  J  qaa  opiniotfi  vtnjfima  iii.t.^VtT  illa  enim  ac- 
qutlicionemefllctia  cftvnicaportio  in  pcrfiMM 
parcncum  Com.tonf.*i9'n.j  toL^anprm.vufi 
&  Itttt  non  ^ifitftintultt  kartdttait./ib.  j. 

14  J>dr^.owyrf.».S7^Mk«^TWliqiundoMij^'> 

b(nmia«fitiiNKe>pMlfi»IMiaMiC«lp4^ 
ri  iJ*.  I  ».«iv/»M>i  .PtngrJtfidtMtiilf»  mt^ 
at.M.j.  Subftitntioantem  MckamaHflkfiojaK 

I J  tclHgitur  de  offl  ni  partc  hmditatit  >  t  qnc  a4 
grauatumcxdilpoilicioneteftatarisqttomodo- 
cunquc  pcrucncnt  mcdtatc.vcl  immediati,  4r 
comprcbcrdicportioncsomnes.  quargrauato 
fupertxncrunt  Aiix.tonf.bt.vijoiifiamfto.tol. 
fOimlfofi  midvirf.if  faodin  tafm.n.i.6'  to/. 
9lMnud.vtfftrgodiaafuyfiautio.n.\oJtV. 
iJfartntjm  l1iitim/*.7MiU  B»itMtn*d.titrf. 
«niw  «d  mtifitutmuptUfitdtMm^  »4-^  «d 
tmM/hm.Cratitti^.9Jii»«M.%,Mtmtm.  «taC 
it.«j|!i  faSinarratitnt.  to/.tJuJln.  u.%.  ^mi 
CMundofanvirbfeiaoli.lTnol  pofi  .Aug,i»  U 
baridtt  mti.f.cum  ng.te/.  1  .ad  trtbiiiia».7>tt. 
ionf.86.vtfo  punno  toi.  1  .ad  mid.  V*rf.  tt  in  taii 
JidiieommiJfo.ireonf.^^tT  fupiriori  auuo-  to/.}. 
Uttmid.n.7.Parii.eo»f.t6,n.jo.iib,%.  tt  OOMSa 
pncdiAo  Cbqnitor  iitf .  (tMJt  Cerd.  Ijiduifff 

lfts.ltfo7.    •    ^       ■  .<>«»'>».-i-.t.i 
Plr^creafiltj  in  cooditioiie  poAtctoAdlar  voct* 

ci  ad  porno<-  c  patruoru  ex  conieAur  it  SH.e^, 
6*'to/.fin./tb.i  Cabr.eonf.i.n.i \.iib. ». otf/car. 

16  tonf.6^.diffieuitai  dubitatiami  adfirij»,^.vtrf. 
torroborantur  framiffa.lib.j.  Aym.  tonf.  1  jo. 
to/.i.ir  tonf.  ii6.H.i  Fra»e.yiMi,atc>/.}9j. u, 
i./ib.  utt  bont  conie6ura  inter  alias  cftiaeen^ 
tio  teftaioriselara>&  apcRaconAMOwiiMU 

17  tionem.t  &  beoe  tn  eeibtia.«t^i  1  Htn^hmiit» 
"  m  frint.vtrfjitm»dt  diSa  inlrrpMMilii  Mblk 

AfmMi^.Hf>-u('t*  ^i&otfcio-^tlltwiifi  odi. 
lf.emmHa.p.7Ji,9  ■  .fuilndiKmt^HmlHtt 
it  de  libtr.hf  condit.pof!t./ib,i,e.9.ll,  1©.+  Praftf 
cim  quando  fumus  in  defccndenribus  teftafe. 
ris,  qui  ficutcx  lcuioribus  conscftoris  ccnlen. 
tur  vocati  ad  portioncffl  parcntum  Rot.  eoram 
Card.LudtuifioCiuitatiiCafii//i  fidmSungt 
s4  j»«jr; I  eotf.  6-  rvnmi  «ednn  T\wi^%fim 

eonciiiatyodo  eiiranci  vecinturad  portio 
iMil  pltrocifaai  finediit  filjt  pr«morTuoruni_. 
tM4mtm  Curd.Lmdomfio.Rom»n,i.fii„c,m- 

f.  t.n.O>        « 'i' .  -  i   ,\,y\\  X  iyLx^^ 


Digitized  b 


^0)1  Dlfccptatk>numforenfmm 


NOua  inucflitura.quando  poiTit  ficri  in  prf 
'^dicium  cius ,  qui  in  prima  cA  comprz- 
bi(m'%h.t  vjHO  cafu  przuakac  (iriai{,f  Acqui-^, 
Wfimpb^ttnBat  tinilo  «naolb  m  vmfi 
frciudicue  MitMtkk  fooKit.  ]f  Hcm 
fMticttlartt  «a  adinanMw  atf  bou  empliy  •. 


sx 
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tW!ricajbj«edictti9t4(qiMiMk»fa  co  vcrifics 
Cnr  qualiras  hcredi»>  nue  fucceflbris .  ^  Ha- 

bens  cmphytculim  profe  ,  &  dcfccndcntibus 
cuQ)  potci)<itc  a!tcii3iidi '  f\  aiicnauic  fccundo 
ac(]uirenci  pro  (c,&:  (uis  lij:rcdibus,an  inucAi- 
cnr»fi{  rcnouanda  profci&  deicctKlcncibui 
fca^dum  ibrmam  primx»  vel  pro  fe»  &  iizrc* 
dSNU  >  licac  iMc -Bfia  coipdo .  JV-Iq  einphy*. 
mfi  Jmttfcaria  .10  dcbcac  «dinini  illc  ».cnii' 
fiiit  dclaca  hzreditas  .  oon  coniidcraco  >  quod 
po<Iit  cflc ,  vel  non  cfTc  hzrcs .  ^  Verba  t;uod 
pitris  harrcdititcnt  hibiicrit  ,  ve)  potfidca: 
qualitt^  ii^tciiigantur .  %  ioucnitura  duhwM^ 

<...«.  1;,  ...  i  .  ■.;     »•     .      ■         ,  .> 


tiut,  qtu  eji  nmprtbttifm  sm  prim*  ,.ntfis4fit 

ius  tnjpt.n.^     .    •■  •  .     .    5  < 

5  Trior  intuRitur»  pnuultt Jitmmdti  t^iinut»^ 
.frimmi ntmiiter  inmtfiiUtufttmfi  pwim*, 

•Jli$m^JitmHtliurt4Jitgr.   ^ 

«  U«ivU  imphyUMfim  pro  ft ,  <ltfceHd*ntikti$ 
.tittmp9UfifttMlitnandi,fislitntutt  fieutd»* 
atqHirtntiproJe,Crfuis  bxredihu!..t>i  tnuejii- 
ttUMi fitrtnmMtii  fro  fe,  ^  dtfeidtnttbmft- 
tmadmmform*mprim4e,  xul^fit^k^rildi^ 
km^fiemtfmitf*&»  tmput. 
7  'St^i^naimfUufiinttimhtmurtfatm  ptjfit' 
.  frmmdkm.ttHit^rtlM^  vocstisim  prima  im. 
.m0itmrm^«i»4J^1lilUfi§tifm»*prtpm^  , 
.  fittnt  vot^iis^&mltptmptftifiift^jmi 
.  qitdfitum. n,9.&to, 
la  ^mttjfiotmpbyttufli  f^ro  famina  inJrfi.^uui 
iiu/Miorum.^yip*lrii  bartdiU*Um  bMuerit 
,  waii  buiH  ioetum,mifievuurrtmld4mtt  fmmti- 
MM^mmtqummfimml  eopulaU . 
t%  MmmttptUtitm/MitumaamittaUir  adianaem- 
.  pfyt»lit» k^rtdHm^umfJ^i  din  hjhre 
.  -iftMfitattm  l^rtdii.  m.  ti.  Mt^uidf  ^Ji/cia- 
■.tur -.  irhum ruettJJ  riLiuM.n.^el^uJ*qui' 

Sy  -ytrki  im  empbytimfi  quod  rtm  patru  poffidjft^ 
anvtrijutntiirinb.^*4ep»rtieuiti'i'     ■' , 
»7  imtvtpbyUufibartditartaamMkmadmiltiU' 
.l^  ttuifitU  dilata  barediUi  tttn  eonfidtrato 
?«'fw^  peiffit  tj/i^i »5  tjfe  bartf,  ^tqHidJiati- 
.  Mm-turbu  fuod  patru  bar/dUaUm  babutrit. 
■•'*>**^**'  • 
»»  y^^^fyi^uuU  Umfmi  praUriUm  JW«a. 


Immtnittui/iffam^ldfmmjkktm 

fioni. 

Htird  non  debri  h:ibtre p/us  qu4m  defuniJui. 
J^uifiiiura  dubia,  tx  gaM  nmapfarttfuu  fit 
t     \  mtmtutydtelartUir  tx  Jk^figtniifimiiiimu  ' 
.tptmmimtufiitura. 

C  A  P  V  T  CCCLXXII. 

PRo  Fauftiu  hlbente  fbndatain  intencio- 
ncm  fuaraininucftirurs  Dixi  condijJsn- 
dumcfrc,'cum  illius  iccor  icmpcrdcbcat  attea 
1  di  f  Bjld.tn  c.  i.di  duob frjlrtb.att^lUjm^ 
laf.eo»fiiixo/.)dnJi»M.^Jib,i, 
^  Ne<yieobftat>quodaii(fit«lttprim>iiineftitM«.«%  , 
iaqu»paukltticrabBia»qpM»cii6ooapooiic  ' 
^ea  io  prci  wUditai  ^ni  alia  noaa  imdli>. 
%  farafien  in  perfoiiam  altcriiis  t  esduiied^ 
esmt  quccrat  in  prima  comprebenl!aP«nC' 
;     rt'»/io6.«.i./;4.t.Quamuis  Ecclefia  confenle- 
rit  Goi^ad.coaf  5  j.n.18.  Prout  geocralc  cfl , « 
in  prxiudicium  tcrtij  non  p!>(sit  mDiari  fbrma 

f:imxiawRitufm7Dte.cotif.iHj.S-  19)-Bal.i»  ^ 
.  l.C.iiuuid.t(amptlfmt.part.QurtJifeud.p.t, 
q.7.Cardim.emf.9*.imprinJt.i,  late  Aidohrid, 
]  eo>!f.ij.s6.(Sf  ■ii.Meeocb.cofiJ.  i.n,it^\v\a- 
quodrcquiriturconrenruspirciuni  Idem  ;Vff- 
noeb.conf.  7 1  j  .n,6  j .  £j-  frxfu  w^.'.}»       j  .Qui- 
uis ficqua:(ituni  lus  i.i  ipcdum.iiodofic/pesiu- 
4  n^cii Btee.epMf.i6M.ii.  lit quodarca {cie- 
ciA  v4K|Bg(iMi,reqairanir'*  vt  poTsit  mDuri  ^ 
MtmtjbMii^io^lM,'iiM.  ii.Cuyaliynon  ' 
4e^»l;ci^acioin  «ciadidunt  ccnQpriebaiiSr. 
rum  Sert*%gUmgit*JMS,A'spi^-l9.m't('.ir' 
^wjf.  \9  Jt.  i%.  Itatttinnemtora  prfma  fada.* 
ah'usnoopo/sitinucfliri  Idtra  BerUzo/.  coi^ 
iitf.w.y o.Scmpcr  enjni prior  pratualct  fccun-  ^ 
J  d9.qL.indL>  pncims  fiiit  r.^jlitcrinucfticus^fccut  . 
I      fiverbaJitcrtlccuodu$3uccmrealiccr»quiacunc  * 
ieciiduf  ql^pocifllr  C4c»d/«rp.ir;^»i^.dr<. )  .r^; 
<  r»Asft4iiK.iap.i./i  ].f  Adeb  n  fiemphy* 
.     lepfitiie  CQoceiu  pro  re,&  detcendenttbus  cuni 
poteftate  ihciisndi ,  fi  cir.i-hytr-.j.a  3l:'..nii;ic 
lccurdo  ac^uirciiti  pro  le  li;  luls  h.rrcdibus  > 
inucHicurj  cnt  rcT.omnd.i  profe  &  dcfccndeu* 
tibui  fccundura  formam  primx  iouefiituis, 
.,     prore&  hzrfcdibuS)liditfiiit£ifiaemptioPr- * 
rtgrMi^  i#>iaJ!iii.  l.qnaiBnit  contraruiinj 
pro  empMcc  cow|hMiane.^&«p. conf.6i.ii' 
Tbefaur.  dtt^t^t, 
.  Quia  rcipoiidenircpod  fratres  in  cafu,dc  quo an,. 
jnus,ac4Uiliucrunt  Iiui  Jtnodi  cmphytcufiin!r 
7  utulooncro.o  tVndepotuitfuperftesacquii». 
re nooam inucaituraroprofe &  jlterooer e4 


«nmoato,  &  Mxiudicarc  al  ijs  grat  iofc  Toea- 
mibu>iMnf.jj^adfin.verj:d-tJiaefitiaratt 


verartjuirfi^ iiMb.i  .pcji  j „,0/. in e.pttuil , 

mqutrttti, 
M.il9£dd 

ninueftitK,.^  Bp„  cftVinfrS^:  " 


">'i'<»i''iid.vtrfquidttntnium.iC,\niJi 


8^^./4/„</ tQj!i<l.qu^aliudfic  ia  cStthea- 
fo«ninueft,iuc«.^rnon  cft,primT« 

■^*  *^»F(nttfea  eocaa ,  guibus 


niqoiou 


Digjtjzed  by  G 


fCap.  CCCLXXir.  ^oj 


j:f>rirvcipiofid(A^tatam«  8;  qoiTantinpri- 
ifii  inucftituri  cotnprchenfi  Bsld^of.i  i ^.prO' 
fwtitur.toi.jin,  tn  prmtip.fub  n.  4.  vtrf.  itdutr' 
U bu iatit  i»Utli&us. Ui.i-  Aldi>irand. eonf.  i ; . 
0$  prii$c.vtrf.tirt»pfmmmm  dttM.  1  .Rm».tmf, 
7Jt.x^ib.i.CtirLimiJifimi»ft%^t/rJlk^iJI», 

,  MMfiBPtqBitfMll  ■qn  fatt  ccprrire  tn  prima  iiw 
9  neftiaira  nomtnata  t        cafu  ma^'tpocBiC' 

pcrrcdpkotcmemphyteufim  pr;iudicariOi«. 
t9Hf.x  i9.frimt  i*M  vtdtturxeimm.^i.  sntt  uted.  • 
virf.  &  ttM  t«He/»dant.  n.  6.  in  printip.  Aldo* 

brand.corf.^jf.n.i,).  Quafi  pcrinittatur rcuoca 
tio  pcr  audorcm  acquificioflts  aneequam  ius 
\  0  pcrlc<^tc  (ic  qjzficum  vocatit»  fquid^uid  alius 
noa  aHfior  how  £iocrc  non  Doftit  W/rx.f  0m/io« 

2i  $btm»tt.adjSH.9nf/e4  i/U  di^utatio.  n.9. 

.fkMerea  neqne  ▼Unm  ius  cempetit  cUmi  tad* 
11  iiacmphyteiifi  tdequaagimus  if  eumdaafiilK'  ^ 
in  comrnijiu  t  rma  li:ece3ttenditi,T  p-n  Nxmi- 
oiin  dcfcaum  mafculorumi  Timen  addicur 
qui  pa:ns  habucrichjrredicatem.quamcuoriu» 
nun  acquifichc  >carct  qualicatc  requilica  •  Idco 
■oo  cft  admiticnda  •  quali  concedeof  iftas 
qaalitatescoputadoccniciturambas  requiliur 
b  B*r.im  l.vt  iuriarridi.  i.f.fi  MttrMoL  1  .wrf. 
ffsdi^  fmto  vrra,  f.  dt  optr.  Mtrtcr.  Ctpbsl. 
milfltotJUf-.vfqmt  adM%M.iJitt<miA%9» 
iot.6.pofimtdjn.6.Q*fir.imU)lfiiOmSiWl.m' 
tt fin.virf.^  tgo  tcjgaami.f.  td  tr^tUimJlU- 
MOtb.tomf.i6o.ft.^i.ir  fOnf.yyiJtJtSlHfiMltfm 
lgt.m.«.iirtonf.i7j.H.i  i.lih.  u 
Neefadtquod  Pauli  tucrit  hxres  parris  in  por- 
ttonelegicimx»  Quia  ranquamhxrcspjrcicu- 
kris  noa  admktiair  adbona  cmpbyttoricL* 
I»  hirwiiriria»  f  -  eM»debeac  cfie  vnnwrTalif  » 
";•  ■oqne  didtar  iubci« 


ij  wi.flW/fj/wuji.fEtquidquidaliud  (ic 

quando diccretur  rcmpatris  poHdcat,  tunc 
cnim  propriafignificatio  huius  vcrbi  vcrifica» 
cur  ctiam  in  hircdc  in  tc ctxxJiUtc  AUobrmn»- 

16  (M/7}5u«.i8.f  quictiamibidefndiCianodia* 
IwHWteiecertaveiiiac  in«aiplqrctuu  liecB. 
dnco|uio.csfiipraaUegatis  aoaficniBi*  aiS 
cnm  rnpcadiais  requifitis ,  «e  qoaccMttcticai 
iUaprocetfciietocaianaikobao^flabitcsUs 
quxjnfi^iliee»ar  MjMtaniiitf  iMfskrAt  t. 

Nccrttfiidt  quod  Paula  potucrit  fiiccederc  patri 
quafi  etiam  admittatur  illa ,  cut  non  fiiic  dela« 

17  tihtrcdiZisTJet  ttt^flioSJm^H.  f  Quiavc- 
rioreftopinio,  quod  requtra;ur  illamefTehx- 
redem,non  cooHderato,  quod  pofsit  cfle  ncc  ne 

,Capitutettf,i99.  cumalijs  ptrFrant.dtaf.u 
mtjJmtt  'Bjdamd.tomf.67j1. 1  i.iib.1.  (irsiySl^k 
iL%fMb,».Parittomf.».m.  sft/i^bb  £(qaiM» 
it  napnliaoipiaioetiamt  proccdewc  iaciaiao» 
ftrononhabccKifiiculutcm  >  cum  requintar 
inhuinfbiodi  cmpbytculi»  quod  patrti  fiore* 
ditaccm  h.Tbuerir  ,  quz  verba  adum  pcrfc. 
ctum  Qfkndant,  &  nonpotentiam  tannquam 
fignificatiua  temporis  prxtcnc  r^quirencs 
19  confummationem  adus  t  £art.  in  I.  boe arti' 
tulo.n.iuie  hartd.tnfftt.BaJd.in  l.Jin.  n.  1  4.  C. 
dtftmt.fm4ifim.ttrt.qmantit.>!Mar/ii.  Mn/tof* 
ti,%6JCifam/mptrmmfmitttd.  Bmrgmmdjnikk, 
»0  t,^.}.«.i>|.  T  Cnm  prciertimhalMrei 
dicMar  qui  poflei>ionnn>dnminiiuiH  ( 


immfi*i.tomJtdtratirbitfmaimtbntMtt.  eolA» 

adfim.  ».6. iib.j.  Panf.  tonf.  s. n.xi^aHtt mmd» 
mrf.tamtn  ibi  ioquitur.iib.i.Cur(Sen,eonf.9i. 
coium.^.Cmman.eonf.iif^.vifa  covh  titiamiTtti 
tolum,  vit.  im  prineip.  verf.  ad  quod  eltam^ 
fiaeit .  R.i.  %alie.in  i.  1  .eolum.S.in  prineip.vttf. 
Jidimxtabotmouto  dubiumJi.r\.C.dt iuram' 
fhftittk.SmhLmiif.vn.m.i\M.^^ioitf.i9J. 
•>7A,i,  qpiiaMiic  criim  iddrrnfnr  bamdibM» 

ij  tc  fiwccioribn  » t  awn^am  edm  videcor  i 
iatcUcdiun  de  particnlanbus  fuccei!oribus  • 
icd  de  vniucrfalibas  fucccdentibus  pcr  ius  pr«- 
torinm  Imoi.in  1.  qund  dieiturpairem.  1  jo.  m. 
X^.  toi.penuh.  adjin.  ff.  dt  vtrb.  obligat.  laf. 
tomf99.tol.i.ad ftn.verf. ftxto btntfatit.  iib.}. 
^lMft0t>  m  L  fusdamJ.  mibii.  inttrtiiJn  1  .no- 
ttk.4l*itmd  ^  ibi  le^ji,^  Btrbtf.  bt  l.ptiiU0 

UMk*  »M.m.»Lf.fiiakmui$nm.  t  Qpidqntd 
idM    qnado  addcretur  pro  rueceflbriDus 
«dbafenoqaekqtt»«afa««niiec  enafflQttgula*  . 
^  facBcflor4feaf.i«diAi— ^  ^****** 


cioaem  iUint  idobtinct  Rtbuff.im  L  ii  fidfi 
qmttA^%.tel.tMfSm.vi9f.ittta»dmm  vtrt^4it 

<utrb.fignifieat. 
Vltcriuscum  patcr  Paulx  fucri:  vocatus  poAmrr 
KmDominici    f>:anie  a(  utam errj  iiytcufim 
przdcccflcritipli  Dominico,ius  iliud  fucccdeo^ 
di  in  eadem  emphytcttfi  expirauit .  Vnde  mul- 
to  miottc  Mttiit  icbaOiaaut  fiUoi)  Aagnftini 
iUndnoo  damoncfiium  in  PaulamibreRni^ 
at  «aofiaictcre,  t  CaBcnaminacAiaarafrcfir 
.  iiaacadaca  >  ncqaefit  loena  traolmifiioRi»  es 
qpoiU^flinu!: ,  &:  Sebaftianus  filius  fiicrunc 
maeftttiliib  ccwiditionc  mortis  Dominici ,  Sc 
aiionim  vocatorum  quando  >  prout  in  cafu  no- 
ftro,  muefiicus  przde  cfsit  illi,cuius  mortisca« 
fa»  berac  ta  conditionc  poficus»  nc  pios  habcac 
»»  bmak t  quam  dcfiuiftus  Giofim  t.vmii.im  virb» 
imH/kri.  quifmtttf,  ttntant, jftmd,  ftmfinm,  at> 
gamento  /.  tmmbartuf,dtdimif^,UmfHmU 
prafeript.l.i.f.qutd^fm*immt^-  ■ 
Immo  lctcnsPaula  noo  cfie  coaipreheofamind. 
inucftituraimpetraottaGaffl  narrando,  quod 
empliytcufiscratdeuoluta  ad  menfamEp  fco- 
3)  palcm  pcrlincam  iinitam  Auguftini  f  patrta 
vbi  autem  dubitatur  aa  cx  verbis  iBUcfti(ur« 
qais  fit  vocatus  t  dcelaritar  »  fnbtoita  Bcii> 
tuMie  000«  ioueftitura  CmrimJimmi^  tmitt 
&ambuMmitmlJikz%^ 
fbi^*f7^»9^loJib.i.pmfAim.tSr.i$i, 
i».tj^tonf.t^7Jh7.Ctpba/,toiif.t7i  "  i^^./,*^' 
"''iitM.iUib.iJfi/iH.inf.curn  mJfitL 

~  *  '''aaifliiMi.  . 
10«  » 
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6o4'  Di(cq>tadQaumforc;)iifium 


'  <ft  «  I  T  O  M.  S. 

DIgDita»t8e  notdtDdo  occapationu  fupeiw 
ocnitnsin  ubitro>  quocaru  (actat  ceflare 
compro  iiiflum  .  •[  £c  auid  fi  lucric  fa^um_« 
lub  noniine  officij  an  cranfeat  ad  fucceflbrem_». 
^  lUtiofinalis  compromifli  inquoconfiflat  . 
%  Qualicjs  fupcraeiuens  an  plai  opemur». 
qaam  qoaJitas  i  principio  tntmtii»<  ^  Digii^ 
CM  quado  £iciat  MMHua  tMntnena . 


SyMMAMlVM. 

tfMn  fatH  txphari  tompremijfim.  (b*  . 

Et  i/uomoJo  inu//igjUir.  n.  j .  (!r  4- 
J  Honor  tptjcopatui  anfiuuinouttm bominim» 
t  Co^promiJ/i*m  finitur  projit^r  magmm  digni' 
tattm,  *j- muititudintm  occupationum.  n.T.Et 
fmidin psraa  dninintt.n.ft.  jr  9. 
to  Qm/Hmi  magna  fuperumttns  plui  optratur  * 
fmmpid/itatdpriMeipio  ii^tnnt. 

iftffb§  tMm  imifltMifiMtfiinmJmiU^  9 

•fab  Mk 

«ft  RmkJktSttmprvi^bimai^aitimHg^ 
tmi,  fiiim  nmfUimHmt  JUt,  &  fivmtmn, 

ariitri.  '  •  ' 

I  j  Compromipum  faSmm  imRigm»mm  mfirmm> 

marluo  <!>•«.  ly» 

14  infacct:/jrr pfii^fiKmlmrfikmilmtmmUmmtmr- 

tOHhdtniin^ . 
17  Hmmriquirkmr  pnfimmt  inqm*mfiiittom- 
^mmufinH^mmmi^hilmrimMun^tSmm 


OAPVT  CCCtXXIII.  :    •  ■ 

..»  ••• 

COmpromitruni  ezpratleob  digi)itaKilii4t 
qui  agcbamus  fuperuenienrem  tn  arbitro 
I  Di«tvcrius  cffc  luxra  opinioncm  G/of.in  t.pr^ 
Jimtms.foJmvtrb.Mrchitpifcipu-n-di  ifjiih.  vcr 
ItmMlMm  dtfiingutmiii.ii  i.  fattrdoiia^:  de 
tH^Hr.  Vbi  ficcrdocio  oboeQicncc»arbi;;rnoa 
«  eag^r  feaientum  dicere  tcuaTidinddl^ea- 
mr  Qon  caKum  honori  perfoaarani  •  Ad  eDanx' 
anidklti  Oe>>  cuins  facris  ilk»TMV*<pONeC 
ItmmmtJm  primt.CJttpiftop.S  ^tkmSummlta 
WHkrit.4piidpropr.tpi/iop.     '    '  J", 
tiejM^ftat,quod  concrarium  tcMaC  CmrmmJm 
f  mm^imttta.n.  t.dt  tejiib.  f  viM  quod  fri  d*t* 
ySinf<dl9l««.macatuscratforai»  cum  laicus  cAs 
ftdua faccrdot,&  nc  per  laicnmludicem  arbi- 
lernoti  potcrarani-inub  coi;i ,  qu*  ratiocefUt 
t^uandoillc  primo  tric  clcncus  ,  vtf>r«luppo. 
airur  incafu,  dcquoag  mus  tprouc  idcm  Koet 
d.t.prMfentaU. 
Q^a  vcri  >rrft  rimpliciccropinio  Giif  ^poddiv 
4fftit.«sf  (Hruonic^dnelCTicot  tqal  aceepi»* 
■«rat  ewnp  omiiiin»  caa  Wxm .  vt  dm  poC- 
fitco|i8iur^,   


derKUrmiKstio  fcd»  S«i  «Ma«fdMl 
debetvawo&qrit»  «lideeiuMceceMidii 
i—ietotit».  ttmm  iKwinrie  y  riuM  wni 
pelbnir*  Nee  ewnor  cftratio  in  mafeitntcj, 
de  viu  laiceli  ad  dcricalcm ,  quam  de  dericait 
fiinplici      1-pifcopalcm  >  ftu  aliam  digaica* 
tcm  ,  Maximtcnm  in  Przlaio  coQfidcreture- 
tiam  inulcKudo  ntr^ociorumi  6:occupaciouu::ii 
}  Pr«k-rc:ni  ,  \  quu  talis  ^oratus  dicicur 
nouns.homo  Lcumfoift.i.  i.ff.dieomdu.  6* 
•  dimenilrat.  l(a  omoia  prcdiaadccUrat  ^iim. 
fs  t.prtfiHt4t*.  n.  j.  virf.  tm  amtnmtiit  tffium' 
.    ftmi.de  tiiiit,f$/tMMU.  tkid,m.i.  JmmLm^ 
jiU,  mhim.9k^fimmif^ma^»tiimmimmmimit 
ffmitmiiM 1        .  ». 
llMeiiteeftaaiaiMdMocBneiR  aignliMe.  du 
qiiaagti»iiir,lafiMthonor  pcrl  .  nz,  multi> 
tndooceiipatioaum  grauiorum  ,  &  cnagni  di- 
gnicas,  quxfjcicillumnouum  homincm,  c^c 
quibusomnlbu*  vid.tur  compromiffam  cipi- 
6  tiTc  f  p.-^out  si\iM  magnam  digmcatcni ,  & 
occuputjoncu)  conliderac  lme/.ind.tfnt^iif 
tttd,  n.  6.  ad  mid.  di  ttiiib.  quod  cxiaidil  fNl 
lo.  Andr.  odfii.  imglef.x.  adilsud-isMnNpa' 
biicum  ,fmriix.iii  t.urtiwr  tai.ii.  ^HiGiifi. 
immirk^rilisiMmt.ff.  dtwimtK4tmt4im.mmr- 
m»r.HefiHi^Jt*rbitrjmfmm,  tek  «fcin.  frim. 
«■  I  i.Az0.ftiam  im fumm.eed.tit.  ct/um.prnult, 
.7  injin.n.i\.  f  Pri.ut  diHinguendam ciTcqua- 
liiatem drgeitatJS  dic;c  ^ini.n,in  d.c.pTtltn. 
tMt.n.).  &:magnam  dignicatcm  dcbcrc  ci[cj 
nout  HoJitHj.ioi^  inverb.  eum pnjiSio.  n.-.. 
8  N  am  A  ctle  c  pama  dignitasioon  ctpiram  caa* 
promiirum,vt  in  clerico&dMiMeaakediBif 
lilMMiVtpcr  lmeMid.m.6. 
Ei  4Hihiie«elligic<ir  noncie  icdpicadB  ^tttkmti 

mm  imt.pr^ft9tm4j$.sidriiftikf  .e 
f  pcr  digaitatem  AperueaieaiMB  aoa  c„ 

eM|raiiMfiia>  gpiiji  eftoootfao^j  

QiniwNa%rediAonini  & quneiiueeineapi* 
nio  admitcatnr  procedct  in  parua  dignitate  fe> 
cnndum  dilKn6kionem  d.t.t>r^^inutt^ 
n.6.  t  &(ici{laqualitas  roagnafup.rucDient 
plus  opcrabicur  ,  quam  qualint  i  principio 
iDhx-rcns  t.fi  enditentM  primUegxridit.  c  iw 
t*tBa/d.im  d.t.men  <tijtngiitmia.f,JmirdtlilA 
n.^ffM  Arbitr. 
NeaiBcflecfttieadavie»  qndl  «oMmoMifiaLi 
'  «ntinlncafloicm    «ficio  dae»  qui  Ui 
n  fraeMHMdimiiiiiMiidigaiutcm.t  Quia.^ 
.1      ■iHliritnAnn  Glb  nomine  dtgnitatis  ,  fea 
otfioj.led  felum  fub  nomine  propiio.  Etqua* 
tenasetiameflLtfub  rominc  dignitatis,  !»• 
nca  ncqoe  cr anru  ad  lucccllbrcrn ,  quiafii» 
licratiocompromiiU  uoa  ooaiiibcin  diui» 
I»  te  t  fcdncxploiaca  etnniiiiBSriar  wTft 
«auitate  ,  noo  alitcr  fe  r«niliiiitaii|hii  ia. 
Mai  ,  mli  pro  r^ientiav.  ie  Ince  dindtitii 
«M.  &coofidcotia  L  t.£.bitimn*hi5i~'dt^ 
II  Wlfii^yrmnr.  f  i^itt  in  Ipecie  de  <om 
pnanNofaAoinRMcm  ,  quanuo  cjp'rctcc 
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)  ■  t  i|ua  tils 


lu  oauu  r-^niihibiril 


■jui  ucK  iligmnoua  kmniS 
■nibm  nimi 


r.  ij^:t.  ldijilttttl»> 

iftrkXAX. ..  uhr  ru.lj. 

.' T.."r  iw;- 'i  •'''•'•'^ 
HB,rt«d8ic»lAiH«l*"* 


is  cooi  nuRis 

SttfftJHtgM.  fbilttlAfpttwrif  wdtito ' 
contrartjitquc  prbcedMKiajahfiUAnM»  Wl 

14  inncgocijs»  t&  «jttsnnib  in  AKOcdbRpnrl^» ' 
nanirlaMtia»  noiicaRien  przranieiurooaf< 
dcntia*  tt  e((  «erioropinio,  quidquid  Imot. 
&  al  j  coiirriinum  fcntian:  incjin.deof/ic  dt~ 

1 5  /<'^J/.  t  vt  fcftacur  Bt/J.in  t.  vii.  ofpof.xj.  (..dt 
bsrtdtb .  infiit.  (jj-  in  aulb.  /ttJ'/tii.  C.Jt  Um- 
p«r.  .ipptlijit.  Bjrt.Caftr.lmol.  m  /•?«»  /»- 
krrii.  f^.  i.  bxc  otrhm.f.itvttlg*''.  &  pupillmr. 
QirmoH.tlt  tHdtUt.isrdiH.n.60.  firiaoH.dttfi- 
/e$fM.^1.m.6o.tom,i ).p.i-/bl.tSo.  Maiifltt • 

.  tt  quando  conilaret,  quod  eomprookicttntftlHI» . 
beiMmtnoumpcrronaai  AbDMis*  fipMcopi  » 
icatlceriua,  fobcuiui  digmoitit  aoauoe  fiiit 
cooipramiAaii  Namaliiteedkntciftanati- 
tia  cenferencur  MlHnlnlNHCiiripeAHnaddi 
17  gmutcm  ,  t  <<nafibit«dlactMtamifat 
M*MM»J^*if*^.  tc  ita  diiUncuit  CtOhi, 
ja  tfmt  Umm,fJi0t  vtrLut.  t.vitffm$tl  Sm- 
U^it  vM^»r.  ir  pmpUlar.  Illim  quaflioocm 
iterum  latmt  cxpUcaui  in  caTu  oceurenri  de^ 
Auditore  Kotx  promoro  ad  CardinjLKu(n,in.' 
qaemhicratcomproini(racauragrJuiirKna_>  > 
&dubicatiun  iuican  pcr  di^inidignitateio-» 
luperucniem«ouurifdi<3io  expirifret ,  &  quo- 
niam  mulciiapradidodubio  (cnpierLint,  pla- 
•aitt  cum  dt  eoqttoqucuitcrTogatuttuiflcmt 
Hladii^  pontiaare  n*  ttpiu  pftttttl^n  , 
vki«aliM«aodafioaecaddH«it'ex  qnUMis  01»^ 
■ia»  ^fOrOoaam  in  MofittodimaMto 


Cap.  CCCLXXIIIL  ^or 


T  O  M  tf. 


VV|G|ipaio£Miiltaritati$quando  repellacte- 
J7<  flcBiiqBamnis  no  fae rit  oppofica  tam  in.^ 
iimiluribBC  nabilium,qaain  a)ijt.^  Ec  dequo 
tcmfore  (itprobandi.  %  A&us  altmentandi 
fodomoanfitde  iljis,  in  quibus tciies adtu  , 
•vel  habitu  non  interucniunc  przter  domcili- 
COt .  <V  Teflcs  cx  nacura  ia&i .  quando  dtcaii' 
carnoapocui£fciQCenicatre.  %  Pro^atioi 
icfiuralitanrufiiciatia  aUaicMaa.  %  Eci 


r»  ■luniilsi 

;iaaiija«qail[ 
^  caib  fett  coiapaafttia  < 
opcrit  prcilicii  .  %  AppdiaciAtt  1 
cor  d  lentcacia  Vicarii  ad  caai  *  COW  CB 

X;OC]imcesens .  VFidciuObrde  todicunmibl- 
■cndo  quandofoicic  appeUace  .  %  Cootra» 

6u.sgi:i'tiap 


^  •&9irtfimUhfuj]itUim 

nHmimlhmimikmmifHtwtmminlmrprokoM 
fmaiiuitm»  fmtlti^^fimit  fiOmtkM 

propria^ , 

a  hxtcpuo fjmiliaritatii  ripeUit  tefiti ,  qmammit 

Hon  futrii oppofila .  Et  quid  tn  /amilioribmi 

nohiliuiii.n.j, 
4  Fi>niliaril*inon  obnat  !e/ii ,  Rttamfnlttlmlt 

dfUmportimrMmtnli,&depo/kmit.Itbmim 

/imilibuiiMC*ptiOHiitu.n,f. 

6  Probdtio  domi/iitormm  mtuit  prmmtUeltqmitla 

agimrdtiUu^fmmmStQmotmmtmrttanimi,  ■ 

7  CAmbilMttJimplt* im  \hm$wmi4ftUtt^km 

fu/ifil  merttmMMmi . 
t  Tt/hifsmUiMrii  prmkta^JU  mtmkim^Hnt 

9  Dtftfiut  famuiimni  admUiiimf 
fomiitMftm . 

10  DtmtHitas,  qmimtmitbtttiiif» 
proturquampt^  rtptUit  tfi UmtW* 

KAami  tUnimimiiim4mmmJki$H9it  ta_> 
fmHmt  u/htmOm,  «■/  Mila  aatiai»«a«wr 
prtUrdtmtW$U.i^9,l^ 
Ttiltt  IX  natimftBi  f «Md»  dittmtmr  ntm  pt' 

tuijjt  mtirutniri. 
lnbabilti  aJmiltualur  ad  tefiifietndnm ,  Jiai- 
Itr  vtritai  bjhcri  non  pojjit . 
1 5  Gifl»  in  tapitule  frohantur  ptr  Ufitt  tt^ttl^ 
Unt . 

\6  JmihMoiudiesHdmmtfiproalimtnUi. 

17-  jfgfiaaf  rtpiUnJi  a/imtntt  prttfumitHr  potiut , 
mmmitmmUt.  &mmmi(fimmim$Mm^ 
rmtfimtimm»  fiimmtnm^  • 
»11. 

t9  9imigmmpdopiMifiuuimptHdit  prtviirkw 
mtm  umtmfikmt  ti^tifftififiti  fpt  4tlh 


II 


ti 


ao  Pnitir*& frattr  Umtmtmr  JimmfttShpm 

fiit»  tompirifart  tum /tmU^i . 
1 1  Altrt  quii  ttnitur  lumtCUiui  Opiril  Vtitur , 
ai  Appi/lationon  datmr4/nUHU4  Viisrindlli 

euiuitj  lotumtimmHmA^&ilPrttm»  n«ft, 

Jnteliigt  vtn.i^.  ?.?„  > 

16  AudtiorCamcr^  exntitfmtm  imrifMifiif/im , 

pir  duoi  yitartOh/tmLtpmtinH^f 
*7  PidiiifffirdtiudteatmmJ" 

tpptUart.it.*9.&  1«. 
aS  CoHtrtaui£tfiiapmdr00  *fmpm0l»mtf 

fi/fimi,&i«itnt  ixttuutHtmfartlfm . 

Y  Ktcaclpnaiaafloda  Avir  alimentis ,  &  fer. 
X.uitiisfrallitiaico  coancnto  Piki  cilc  pro. 
baCamAiUibMdeiporKiwubHllxniuin,  mn- 
Aii  •dminiculis .  c|ux  colliturturexprocciltt 
vltra  luramcntum  in  JuppUintntum  ,  Hc  aljsda 
1  quibusiDhSo,  f  Cuni  m  liuiufmojiicafibiJI 
etiamiiifficiit  probacio  conit^^ralif ,  ^txu 
iaatoarbitnotioai yitit  itmimtfvutuiit 
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dc  rc  propria  exper.dentis ,  qua^i  probacofi^o 
prxrmnaturgeftuai  expcnfis  fjcicntis,  maxiiue 
cum  noniim^s  in  cnagni'impcnfa,  vt  bcne  om- 
niQ  prxdifta  dcclarat  Bali.m  l^n.^.iittompu- 
tationt.tn pnnc.in  ijioUb'n,i.C.dt iur.dehb.tt 
inl.mrejhtMtndo.^.foJl  med.Q.dt pttit.  btrtd. 
f!f  (onf.\  tj.proponituran Jin.verJ.  iy  tamtn—> 
fciat>n.y.Jib.%. 

Nequc  obftatexccpcio  familiaritatiii^ac  domefti- 
ciracis  oppofita ,  proptcr.quam  repcllitur  teflis 

a  t  ttfitb.[/.penuJt.ff.eod.  tit.  'I^att. 

(onf.  j  j  4 .n.i,.poft  Speeulat.dt  uih.in prin.n.u. 
Quamuisnon  hicrit  exceptum  dc  tamiliarita- 
tc,&  doincRicicatc ,  Na  li  hoc  liqucat  cjt  adis , 
videlicct,  quia  teftisinterogatusdicatfe  do- 
tnefticum.non  probai  TiaU,  tn i.i.n.i.infin.C. 

3  <///j/?»ii.fPrirercim,quianon  fumus  in  fami- 
Jiiribus  nobiliii.quafi  in  illis  adfic  prxfumptio , 
quod  tcncant  homincs  dtfactos,&  booi  opinio 
nis.ciim  in  alijs  paupcnbus  aliud  fit,vtiQ  |ajni- 
Jiaribus  fchoIanum.ccrdonum.St  birruarioru  • 
qui  ftant  lum  aliquoofficiaJifij/J.irt 
Jinji.i^.C-de  ttHib.Crot.conf.  u  i .».  1 7. 

Quia  noQ  fiiit  probatum,cjuod  tcmpore  iuranicn- 
ti ,  &.dcpofitionis  adcflctliuiufniodiqualitas  , 

4  familiaritatis t  proutrcquircb3tur/J<irU«/.i. 
ijiferuni.ii  ^.ff.dt  qU4tftion,Ang.conf.i.n.^Fe 
itn.in  c.in  /itlerii.i^i.col  penuiunjm.verfpra- 
diili extende.n  ic.de  teilib.Baid.in  /.».  n.6.C. 
ted.  tit.  Cyn.  Specui.  ^  aii/  pcr  Aujr.  deeif. 
tapo.tbtiof.^n.r.&6.Ciaud.iid'Berta!^l.conf. 
tritfiin.  1  i  j  .verf.Jed  vt  re^tiatur,  Roland.(Onf. 
4i.n.i6.iib.i.Crot.  conf,M ».vtfapro(eJ[u.n. 1 7. 
Tirsq.in  traii.eelfiUtte  eaufa.in  verb.famu/alio 

5  W.I04.  t  Prout  gcncrale  cibin  (imilibus cxcc- 
ptionibus  fcmpcratcendcnduaieirc  tcmpusdc- 
poTitioni  Alex.  eonf.t*9-v'fo protejjk.  eol. ».  tn 
/iH.n.7./ib.j.'Dec.(onf.i6i.(oL9. 

Et  quatcnus  etiam  d.  cxceptio  tuillet  probau  do 
lempore  depo(icioni$,&  iuramenti.Tameo  non 
obftabaccum  prerendantur  prirtitaalimenta-. 
cumlei3o,habitationc,cubiculo.  &  limilibus 
leruitijs ,  qur  potios  funt  probanda  per  domc- 
fticos,  quafiad  illa  nonconuoccntur  extranet , 

6  Vndc  in  iilorum  probatione  fliagisprxualcbit 
dcpoGtio  habitantium  in  domo  Bart,  m  I.  quo- 
l,i,.n.i.C.de  naufrag./ib.io.per  tex.inl.tonjen. 

fu.9.fu9tr  pl4iiiJe  repud.c.2.injin.&  (.vtm/e 
dt  teflib.c-ttrlio  ioso.de  prohat.lo.^tU  Amictonf 

7  j,j..8.t  Maxime.  quia  fumus  in  cohabita- 
tione  ftmplici  in  domo ,  quie  non  rcpeUiltcftcm 
nificffctmcrcenarius  AUx.  tonf.  y^,  m  eauja 

8  &iiU.(o!uni,ptnu/t.iHprint.lH- 1.  t  Cum_. 
non  omnis  familiaris  repcllatur ,  fcd  nimis  do. 
melUcus  Idtm  Attx.  d.  confi^.  n,%.  %irt.lun, 
conf.\f~%.n.\6.  ' 

Rrxtcrea  tam  reus  conuentos ,  quam  ij*  tcHe» 
fimul  habitabanc ,  Vn^ic  omnes  crant  dome- 
ftKh  ,  Itautpjr  affcaiodcbcaciudtcaricrga-, 
vtrofijoe.  quocafii  ceiratratioinhabilitatis  % 

y  at  t  deporicio  domcftici  admitcicur  contra_> 
parircr «luncfticum  B tli.m iinjirumenta.^ .ad 
fin.VtrfAxtra  qtutr'a.n,  x.C.de  probat,  Auffr.»Ji 


dtcif.cappeU.tholof.  ^Mi.ptmth,Md  fin.vtrf.ittm 
mjiftl  pariltr.n.7.Saii(.in  i.ixo/.penuit,adjio. 

10  verJfedquidtcontra.CdeteJiib.  i  Prxfertim, 
qutahic  vlcra domcflicitatem  nonadcftalioua 
rcuerentia,  propter  quam  teftis  poftit  reptlli 
Auffr.ad  detij.  Ihoiof.^.7.verf,d*cunt,verum, 
pofl  Petr.dt  S.Geor^.tn  d./.i.C.dt  tt/iib. 

N  on  obftat  Rot.BonoHttnJ.per  BeninUnduleti/.^) 

11  «.^.vbitcnctfquoJa^tusaJimentandi  iodo- 
nio  non  eft  dc  his.in  quibus  ttftes  adu  >  »el  ha  • 
bitu  nonliabcnturprxter  domefticos,  Vndcj 
cumin  hoc  cafu  potuiflcnt  ali;  tcftes  habtri 
non  rccipiuntur  tcftcs  non  integn.quamuis  tor 
tcadtunon  haBcantur,  cum  alias  /eijuerccur 
abfurdum,  quod  vbi  folum  inhabilcs  aliquid 
fJunt.illi  fempcr  adiniccantttr,quinimmo  lcm- 
pcr  pars  allegaretalios  teftcs  nonhabcrcf  f/w. 
/n  (.ttrtto  io(o.n.7,& g,dt  probat.& in  t.vtaiii 
n.\o  deUfiib.A/ex.(onf.6\.vifo  tbimatt  &  du- 

ta  *yi.fe/.i./ji'.i.f  Hxnatura  autein  it&i  tuncdi- 
cercatur  akij  teftes  non  potuifte  interuenire ,  vt 
in  his  qux  fiunt  in  naui.Sc  cajiitulo .  4:quipcr- 
tradautur  io  domo,&:  camera ,  &inexeiiiplo 

I }  i.(onjenfu.C.de  rtpud.  f  &  in  fimiJibns, ia  qui- 
bus  m  fublidiom  recnrriturad  inhibilc$,&  do- 
loijlicos,  cum  alias  vcritasprobari nonpoffit 
vt  pcr  Btnint.d.dtcif.iy.n.9. 
Qiua  vcrioreftopinio,quodhic ados  alimentan- 

14  diadcamdcm  meofam  cumaliquo  t  ncmini 
poteft  probabiJiter  innotefcercnifi  domeflicis , 
qaia  fitin  domo,tempore ,  quoooines  cxtranci 
cjtduduntur ,  &  tnulcis  in  locis  daulis  fonbu» 
ipfiusdomus,  prout  infpccic  nonapproban- 
do  optctioacm  benint.  concludii  Surd.dr  aiim. 
tiU6  q.ti.infin.  n.  17.  &  iS.  Vnderacntocft 
admittcnda  protia;io  taJiumteliium,  ficucdi- 

IJ  cimus  t  dc  gi-ftisin  capituJo,  qux  probantur 
per  teftcs  capiculares  t.venientJe  teftit.Cuai 
ctiam ,  quatenus  alia  opinioadmitteretur,qu« 
tamen  noncll  rccipitr.da.  concurrat  in  cafi» 
noftro  par  caufa  tamiliaritatis,  cum  alijs  fupr» 
addudis,  ex  quibus  paicc  non  ette  iocum  d-cx- 

I  <  ceptiunibus  oppoljtis ,  t  Adeo  »t  quamuis  ali» 
quod  dubium  adcflet ,  fempcr  pro  alimentit 
dcberet  iudicari  Ctrduben.  in  i.Jtqutio/tbern. 
$.verttm.n.7^,deiiber,aiHofiend.  Surd.dtali- 
fntHt.tit.9.q.ij.n.xi. 
Nec  faciunt,qnx  de  prxfumpta  donaiioce  oppo- 

17  nuntur.Quiaveriuseft,  f  vt fempcrprxfuma- 
turpotiusanimus  repetcndi  alimcnta  non  fo- 
luin  in  habencc  cxiguum  patrimomii,&  in  pau. 
perc»prouc  lumns  in  cafu  noflro ,  in  quo  magij 
»«a  prifuniptio  repctitioots  admittiturTrcd 
etiam  quando  effcmus  m  co,  qui  ratiooc  cofl. 
junaionis ,  &  languinis  poflct  videri  voluiflL. 
donarc.n  eft  nuter.&  au»,  fr^tcr.ic  foror ,  tt 
fimilcs  i,ne(eHmuiffdt  negot.g,iU,aiimenta^ 
C.tod.ttt.  Aiex  tonf, ,  1  o.«.i.  i,b.7.  eum  a!y,  p„ 

1 8  J.Tfl'';^'^^''  'r'-  ^  ""uentL 
amp  laMuamuis  illcqm  prfft.tit  alimenta  fpc- 
ra^h  o  '^^«'^'^^"''t  P"  Rot,  (oram  Card.  St. 
'■"pK-iiom.compromiJfi.^jaay  isSi.vrrf,qMarUi 

quit 
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^uia  M  prdRmih .  imxiine  qaia  hic  non 
carrit  aliqiu  i|i»liias<lpetaram  fiidjrDin«  aue 
riiniliutn ,  cx  oaibM  pmc  pmcndi  ob  illas 
19  faiflc  pwrito  wiiiwn  >  fm  dicitur  4c  prini- 
gao>^#opcru  An  impc^pr  ro  fjtricMOM 
repem»»  led  denadopn- 

ip/a  pue^Atntu»  ljlf«Utrm.mAJCJtm^gM^ 
gtjl.  Putfir.t»ti/:^l7-i''t-CMr4'M0itit.d.iit. 

I  t.n.i9.£}e  quibus  catnirn  cxa^fstme  SHri.de 
10  a/i'n,tit.6.q,  1  i.i*.i8  ty^Mf  ai  n.18.  f  £xcniplo 
PrJrtJfis  qui  a^inK-nta  pupillo  pri-ilicj  rrnciur 
compfnfarccum  fcruiti/s  ,  vcl  fratris  ,qui  ali- 
nu! nanrcj  tcic,  qui  prznicic  iratcrnx  fa- 
milt  v,(i  ab  ea  recepit  lcrutia  Artt.tn  l.fi  nego- 
%\  tium.  CitnegoUgeti.  ^C\xmz\tn<\a\i  tcnca- 
ttir  cucn>  cuius  opcris  rtttur  /.  in  rtim»  f.  ptf- 
fuHtfflcomm0i.C9riubtnf.tn  J.jSjtmHmritm 
S.JtmlirjtJ9^.dt  iHtt^t^piilitnd* 
EiifticeoamiareftcMqwodHQfiecmiMn  fig. 
perpitfdiBicclimeacii » iioooiiiaiKe^ipelli- 

«»  d«ocMiw^a<M«ciiiiiiltc<CBiiilc»tq"»iifiw* 
rieappellcaini  AHf(i»VjeK|i  ailcaab  cnioc 
eftlocwnKiiena.ft  Vicariac*  canpociaa  dc- 

bvinct  appcllari  ad  iJlum ,  ad  qoeai  appdla- 
retur,  fi  ipfc  principalts  crdicianas  isdicaflcc 
Bart.)n  J.priecipimUl.iaprin.n.i.in  i.nat.ib.C.. 
ie  appe//at.Of<tfc.ieciJ'.ptiJm.  u  1 1  c  .f  Quod 
gcncraliccrcil  in  quoiibvt gereatc  viccs  altc- 
rios  Arcbii.  tn  c  rom*ni.dt  apptU.in  bSbroz.' 

14  dtvifsr.  *pifi;.iH.S.q'i'n.S.  |  Quidc^uid  aliud 
fit  in  VicarioPrtnapis  non  rtcogaoiccDtis  fu- 
pcrioremiad  qHcm  pMeA  appeilari  propter  de  - 
fcttiun  rapenoritactc.cnm  illccon  liabcacfii- 
petionmDtt.tat.diMU.Hi.i»j6ndtt^*f- 
/ttJffMitJnt.no»  fmttmmixtLiJmfMHtmf' 
mddirtr^iMttn.  in  ».  Mte^.«.7.dr«H^fiM|adi;  oc 
«.  ptr  ttm-  in  l*0s.  C.  dt  appelUt.  ' 
Ec  fadt  eciam  racio  >  quia,  a  appcUarcov  1  Viak . 
rio  ad  «Mivcoias  vices  gcrannir ,  podcoc  itt* 
rucn  cotn^nitti  * ices  (a«  alteri  in  eadctn  can- 

37  fa.f  &licnunquainiUaadaliuaidcuo'iierL-cari 
fed  fempcr  tn  eius  foro  cfTct  cognoicend j.uuod 
efl  ibfurdum  Archii.  rj-  .ilij  1«  c.  ».  ii  cnnfue- 
tui.in  6.  Lt  ob  hanc  racioiKin  idcin  erit  in  Au- 

a6  ditorcCamerx.tcuni  ipic  cxcrccat  luniaictio- 
nem  fuam  pcr  djos  Vicarios,(cu  LoainKcneii- 
tes  l^e^r.  inprax.iib,i.eap.^,mfin. 
Accedat  quod  fiiic  appcllatuin  oer  lideiu£brem_* 

*7  indicii»  qui  fe  obligaoit  apud  ada,  f  cui  miaMr 
^oiicaMntfawcaarwai^^ 

«onot  ilni  St  «ecabo  100900»' ttcfidV 
fiim  in  indidB  SmnL  iciy:  a9n»:|«.^  «iv 

/iA.i.  f  Qoafi  eontraaas  gefli 
parcnmr  confefsioni.cum  rccipis 
dcalore uidicij. &  hjbeaniexecutiopeaipara- 
tam  non  lolum  ii  padum  focrit  de  iadicato  fol* 
uendo .  fcdetiam  dc  prJttcrito  ludicito  Koder. 
icnrtzin  Ipofi  rem  luiicixtim.  Itmit.^.f.  ie  rt 
imdit.lbi  quod  cft  iitigularc,&:  nota  idum  &  li:- 
«p  iH^T"'  Smrdul-tonf.iy  i.is.  «{iii*.».  f  £c  cii  ilU 
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frvtant  aoidcialftrdriodicato  iblaefldo  f^ 
oi^iaacnc  apadaiOa.relextra.  rtin  primo 
CMi  noniclictta  appellatio ,  io  fccando  vero 
!•  fcnBittatiir,deqna  qaxfiioae  Cafir.  m  1.1  ft». 
ttmliM.  ».4.  dt  apftUat.  qnam  legit »»  /.  4«  txt- 
tut9rt.S.alia.ff:tod.tit.  f.  ,  . /.  i^U.mfin.  Cii 
vfur.  rti  iudu.  Pal>.  in  J.  j/u  infi,t.  difatifi. 
%Antliar.q,  1 9Mb. i.^Bal. ,n  /. l.i/e  paSium.i.qmi 
proaotautl,  eeJ.  j.  wrf.  tontranum  arjutt .  ^ 

ibi  i'if.n  7MftiO,aofJ$mmmUUMH-. 

iax.n.6i. 

E   P   I   T   O    M  E. 

IN  rabiianatioaep^aaran>flcadiadicatio> 
nc.quando  citatiorcqniifttnr»  4|  Et  an  Ac- 


tur  iudicis  arbitrio,  qaantttin  tempns  dandun 
fittam  in  bonis  priuaci,  quam  Ecdcficmioo- 
ri(.  flcfird.  f  Prvientiain  aaiq|iioadii.iit 
ptefiimcnda.  oft  Etqoidinliaiitoolitoinl- 
catibns.  %  Debtcores  fifealccaafincinnnm 
ipibtuttabrquc  intcrpcUatiooc .  %  Scm  de^ 
licoHtei%ifincvlloordine  iudiciario.  ^  tti- 
ticnc  Aoinduffi  decretum  an  videatnrbooail!i- 
perouibus  i!!ud  pirrus  cfthabuilTc  prodcreli- 
&is  (ine  fpe  rccuperandi ,  quamuis  ab  alionoa 
occupcntur.  t^  ludex  fi  non  fcru.it  urdiaeiudi» 
ciariumtnadiudicariorje  bonorum,  aneseeit- 
tio  Mtie:ur  ,  vcllblum  licicumlicappeJlaro. 
%  Rt  us (ubens  exccptionem,  quod  non  ioit  fi- 
bi  ntimacum  tempus  ad  rdacndum  pigiwra.* 
an  libt  prxiudicct.  fi  boc  non  oppofait>quaodo 
adoregit  ad  iecuaduflidecrenm.  %  Vcoiiii»^ 
bonornm  dcbicaric  fifciccfentii  lafaliition^. 
^nanododihoK  fiiri  * 

•      3  K  Jlt'M  A  R  f  V  M, 

t  dlMtkmmrtfmiritmri  fmamda  t^imitmr^ 
i     gnora,    fnbbaJUntur ,  &  fuffitit  tLam fiuik. 

in  adiudicatioHt.jy  11.4.  Inttuatvt «.]. 
»  "Dtbttoretl  requinndmntimmti^t CHK 
quam  conuiniMur. 

5  Diiatio  (li  tntirtiAnda . 

6  Prajenlia  non  pra/umitur  i»A£in>  f  «»  pottR 
Jiert  inttraltftnUttJttutfmKliidKmyl^i^''. 

iituifitriintirprnftnltti.  ,..  -  •* 

7  Soltmnitai  inantiquii  qaamdo  pft^lmilUHrA^ 

fnpd  ttmpmi  dtbiai  initrntnirt . 

8  iftmdiaa^fiatitmtmptonmp^ffidtrtifmamdtfi- 

Mprmimdiitttvtnonpofiii  mltmtart,§^im$^ 
jnbio.^fi. 

9 

\  tmimtiitmfimt. 

a»  HM^liqnidumfifiabnmUttmordinim  in-  ' 
4Mtnm  rtqnieil , &fumn)atim,  ^  inconli-, 
ntntitftixi^tndum.n.i  i. 

14  DibtlortififtaJtifuntinmoraipftturt  abfam 

aiiqna.aatrptUaiiont . 
Ij  ludicti  arbitrto  Jlalur  qumtum  temput  dm, 

dumfitin/uiiia/iationibui,^  iicttationiha 

,M:iiMiS^£]^*  ^^^^^ 


/ 


Digitized  by 


<^o8  Difceptaiionum  forenfmtn 


17  iMdt»  i^lilrMmrintfM  ^UMtMm  Unrputvilit 
pofi  prnnum  dicretum  ttnutm  tnttrpoitir* fim 
cmtdHm,^  procedtre  sd  deliltmtiontm . 

|9  lui/titt»mo/iprofequtnfpMtundtfifmndmm—t 
dtentMiitiVtdttmr  hoita,  fupir  quibmt  tiittd  psf 
Jitn^,lsrodtreti£iiil>ihuijp,  ntqut  adta  dm- 
pitmt  dMmr  r*gre£iu,<iUJMtmu  ao  aii*  umn  ot- 
emptntur, 

1 9  Stiemntt*ttt,  qum  frrtutntmr  in  difiraHtant  re- 
rmm  priustortim l^iltutt  md  ordintm  imdieim» 
rium.iy  ad  Arbitrtum  luJieii, per  quemJiiUs 
mn  feruenlur  /icilum  eft  »ppeilare,non  tamen 
vitiatur  ejcecuti» 

so  Ktujbabeni  exteptiontm  quod  non  fihi  fitirit 
imumalam  Umpmt  ad  relmtndum  ptgnora  ,Ji 
bac  non  oppofuit ,  quando  a£lor  t^tt  ad  ftemH' 
'  dum  deerelum,Jiht  praiuaitai , 

a  I  Slmiutam  abmfgatmm  non  dtiitt  efft  m  conjidt  - 
ratitmt . 

s  1  Dtiiior  fifti  etmmtmtmt,  &  comMiluhJi  teffaiut 
in folMu>m.qmomodo  dtbtat/iiri  vtmdam  tuu 
bomorMm. 

»j  CititumM  ttom  dthittft  mflitrn  condititnii , 
fmamfi tompttpu^it.  Et  nom  compartiu 
ttrmina  mmpituj  mm  audilur.n.i  ^ 

C  A  P  V  T  CCCLXXV. 

1N  CJuf*  iudicatt  pignora  eap*nntu».&  df in- 
defu6tj*a«ur.  &i«iftis  «iuoUis  aiJibui 
cicjtiononeftiiece*ma,quiaDullum  pr«iudi- 
1  ciooific  (kbitori,  i  coai  pofsit  »Uu<J  reparari  in 
vitimo  afltf,  qucin  iode»  facit  iot(.rpQnca<k> 
<keT«uin  fnper  aJicnttiocc,  fcu  a<liu<licat»oiie, 
tunc  cnim  virs  efl  citanda ,  quiaaguw  dc  ma  • 
gnu  prriudicio ,  nempc  dc  tranrtationc  domi- 
nii  i.de  vnoquoqme.ff.de  rt  imdic.  Ideo  looicuit 
praxis ,  quod  hat  citatJO  parti ,  vt  inJra  duos 
dic5  Ttniat  ad  rehicndon»  pigijus.&  ibiucoduni 
debitnnh  alias  ad  aUcgindwD  caufam.  ^iujre^ 
tendinon  dcbeac.wl  aediton  dan  lu  iolucu, 
aw  ad  i  tMheaii  noii  pofc»t,ita  doc«i  t  KAll»r.dt 
Hj^fat.  per  iWtxm  tcx.  tn  l.  (rtditor. \.  C.dt.di- 
/7r*9.  pign.auid.T^p.dicif.i  i9  dt  lure credt- 
ttrJt,  I .  kt  voWit  eoam  Qiof.M  Ldtiitmt  pra  - 
fmtti.  1  o.  M  vtrlt.  tmmmtnitndt.  C.  dt  pMtorib. 
»  &  bypolbee.  +  V  bi  quod  anietjuain  dcWfor  co  - 
ueniatuf  ex  vrbanitate  cf(  rct^uircduii,  led  qua- 
do  venditur  picnus  de  nrccisiutc  eft  Jacicnda 
)  demmci  atio  l.fin.C.dt  iurMmm.nBptlr,  f  N  i{i 
3Awm  fit  vt  fine  dcnunciationc  crcdwor  vcn- 
dac  Glof.in  d.l.creditor.\.  in  verb.  tefiato.  C.  dt 
dt/lraei.pignmf,BAf>^aa  praxim  necctiititisct- 
4  cadi  inadiudicationetfequicurv4^.i*«tAJJ8- 
mtaufa  imltr.n.i.^  4.  «♦>■  ibi  VrJtlL  tmfia,  & 
CAmprobat  ^aranUin  Ipecmi^.tjn  j.  «b*  vh. 
aH.in  oerb.&  pofi  ommta  admtrtatirr  nrta  txt 
tmtjmtm.  n.$9.ad  mtd,  vtrf.  nmme  in  pr«p^tt 
quo  ad  primum.f^7^./lfin.iMprajcJi.7Jttim.9. 
UmHat.l  1.147. 
Pr«d»^  cnano  in  ctfn  mihi  propodto  fnit  £ada 
I       teinp<i»e  ,  qu„  (joca  dcbitons  con<lemnau  cx 
caula  criaiiaaii  iununt  vcadica,ik  a<<i^difar3t 


folum  oppoocbatur  non  fbiife  b&tan  inbma- 
tioncm  ,  quod  tempus  <i^tum  ad  relucnduin.* 
crat  lapfum>qua  intimarione  omiira>pratcndc- 
barur  ipolium  cutn  alijs  nulliratibus  additAii . 
;  qoaii  talisdilatioeifcciaciinaada  itcnfflaliat 
ilU  Doo  praiudicarct  JjiU.mii.ij*.|.C«t;^i  iii 
rtma£i.ixtrctr.deb.^Li.n.t.inJim,C  dt^ 
tempor.apt/Jal.  AlexMi  iJabtt.pofi  Bar.tbi a.3. 

laj.n.\.dt  iuriwramd.Id*m  lafAn  1 .«.  10. 
ff.fi  quii  camtimtuMtitotb  §»mf.  t )  t.«.9.1ate  fe- 
/m.inc.cmmoiim.iz.tmi.10.  mol4h.iJi.11.d1r1 

6  imdicMex.tonf.i^  n,i.  iib.i.^  Maxiineqnia 
fumus  in  a£fa) ,  <]ui  pottft  6cri  inicr  abicotcs, 
<]uo  cafu  indubio  prxfcBtia  qod  tCi  prafunKn- 
da,  quidqutd  alias  ilia  prxfumeretur ,  (,Dando 
a&us  c{lct  lolittts  fieri  intcr  prxieotcs  Sotin. 
conj.  68.  JP.4,  4.  CMimotb.pr^mmfU  14.  u. 
\9Jib.6. 

Verum  concludendum  cik  ptxdi&am  exccptiO' 

7  ncm  omili'<  intimatiooM  non  obftare ,  \  cum-. 
cnim  limus  m  antiqoit,  prxiuoutar  iAa  /blem- 
picas  ia:crueniilc,itaut  in  hoc  fuAciaot  dcccm 
aani,  vcl  llctur  arditrio  iudi  is,  quidqoidaliud 
ftt  ui  cxtiaiudiciaLibBS,  tn  qudiu!,  two  cUKan 
praifuinitur,  quaocum  in  ludicialibus ,  &  ideo 
maiui  ttmp4urequiritur  ^/cxr»i^.i  18.1)0.9, 
iib.  6.  d-  comf.  94.m.7'ad fin.  lii.  7.  AreL  ttnf. 
3«.  toi.  }.  adfim.  m.  6.  Aym.  dt  amttquilit. 

8  Itmpor.  p.j.sf.vidtmui.  n.iH.poJimtd,iiUMe 
pr*<crttm  quod  Adaer£mus  lieic  per  loa&nos 
pafliis  eil  einprorem  fic  tngrcflum  pof^iderc» , 
ncc  ihqtjo  nuxio  con<)adlas  futt  ,quod  magis 
cxdudtc  pnteniam  QuJlitatem  Memtcb.dtrt.. 

9  cmpip.rtmtd.  17.  m.i^  +  Cum  ctiam pfxfMna- 
tur  pracdsffle .  quod  cdncccflariuin  p<o  vali« 
dicarc  actu  BaJdjn  i.4um  tn  uiiamtnta.  j,Ji4t 
virhm.  tnfim.drb4rtdtk.  aijittmnd.  Ftiiu.m  t< 
pafioralii.n.S.dtrtfcnpl.  Rol.dmtrfJ4t1J.Tio. 
tnJi»Jik.i.Aiei4l.prdjiipl.^ij.ig.].f.^f^,Qaf. 

10  f*d»rdicif»\..n.\.de  prabcn.  f  tt  iidw*  raulta 
dequibus  luper.r.iK.a.iT.vbi  quod  ptgiumitur 
pofllfsio  capta  feruatis  fcruaadtbauie  patKo 
tia,  &  icientit  debitoris  pcr  ^iium  bi^i  ict» 
poris  So<t«,  confdiMilfin.  i» print^VfrfMrtio , 

.     &  vilimo.  iiiu4.  'BjilMmtrfMtiJ.). 

11  f-i-t  Vbietiamqoodpe»iendc8sfpQlmmob 
logrcfluo  poiiclsioms  propttr  iw  feruaia  coo- 
ditioncmdcbctprobare  iUain  no  adinjplctam 
Aante  d.pitjtotu  dcb»tons,&  corfu  kw^  i{in> 
pQri&,<x.  <>wbtts  prjilumitur  adimpleta  coodi- 
110 ,  it  translivtur  onus  probandi  in  >duc»4« 
ruim  Card,  MmmiitMUcit,^  tmbig.tuumL 
A*.<4Jj«.4lji,6, 

PrzorMctjam  qnod  d.intimatio  non  pnfumc. 
I »  romr ,  twqueertt  Mccliant .  t  <;um  («,1»  ia. 
debito  liqmdofectli,  in quo  Dullus  otdo  iudi- 
cwrDBi  re<}oiri«ur  ob  ipcciaJem  fiii  Uuorem , 
qwdquid  al.ud  Ct.  quaudo  liquidc  toofla- 
m  dc  d.dtbito  Baid.  tn  p„ut.  C.auaiid. 
J^*-vtlprimal.dtbtl.iyint.qum,tam.U  l.muX:. 

debieotwn  cx  contraau .  tributo.  v cJ  dtliao. 
,  nfinc  vlUtaiflmioQt  .idcAfuq,. 

natiQ 


1 
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aau  dct  iiblM  icri  itR  fitelH 


tmoi 


-iMHBclpiidiaiiap^ 
ncB  «ailintiUDgMoaRfUBirKj 
canlnainaui^pminnto' 
noi  iBcnwiiuntn  hc  uivlH 


oi  iBcnwiiuntn  hc  uivta 
niiftl  Inr  vdnio  iidi  jfc^apiU 
I  itcdratalikiMfiiiaMBi 

auia)  ttapiuqBnttri«g*^ilU» 
r.jJ.ttWUHJl»!*^)* 


.vw.;.jJ.tt«HJ>.»l**l"* 
p:tiertBifi*Ad«A«Wfr««« 
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«anm .  tc.  inceoeiiiMd  cogatur  Mucnduai 
vc  bcrc  dcclarac  Altx.ad  tiart.tnLbt  fui.  C  a* 
lonmmx/tMbiUib.to  pti^  UxJn /.>.  L.ti*  tx*- 
eio'.iribut.tod.Ub.i.cp<>rUt.  Mutb.vlJin.qMqut 

14  rmfi»g.  f  Adco  vt  (latjm  c;ilc«  debicores  ii  non 
fjciunc  quoddcbcnc  abl9aealia.interpcratio- 
ee ,  ?plb  lurr  >  &  iplb  tadu  (int  m  iBorL« 
C/d/  f n  /.(toTT  tjuitlam.  t7.ji.rx  Iteato.  tn  Kftrb, 
in^trmtiLdt  vjur^ild.i»  LiJi.^.mJituQ.dt  bit 
quib.vt  indign.  cum  alijs  pcr  J^ne^rnv.  tU  tmr. 
fi/e.hb.*Jit.7.n.u  . 
Frzfcrtimquia  io  diftrahcndis  bonis  dcbiconitn 

Ij  etiain  ex  canra  priuati ,  t  ne  dufl)  publica ,  & 
fireali  rdinquitariiidicis  arbimoiquod  &  qua- 
le  tempus  danduin  (ic  tn  h  iufmodi  bibh.ifla- 
rionibu$,&  Iicitationibus>quidciuid  aliud  fit, 
quando  d  flrabuntu  r  bi  na  E<cIeU«  >  miDorum, 

16  &  f>(a.  finquibustctminus  jo.  dicrumile- 
gcdiJinicus  non  p  teflcolli,  dummodo  aliod 
de conracrudinc non  (rruttur*  qatatuncnod 
regionis ,  aoc  tbtunxn  prxualcbit  iii  diOra- 
itioiiibus  bonorum  pnuitorum  Sa/tc.inLor' 
ao.}.n.x,  C-dr  rxreut  rtltudie.  lo.  d*  PiaU  ia  L 
JittmforA.\.in  princ.  vtrj.tjimd-tutttm  Umftiit 

C.4tfid.^Jirum.b-  mr.b»ft.fijtal hihXti.Mid. 
tmif. j j(. «. I ifM.i.  Coitr^t proeijf.  tteitut.p.i. 
t.9.n.\6.Capie.dt;if.it.m.^Mtnceb.  di  arbitr. . 
ejfii'»  «.:.  ijye.^.  171.  n.  iS.  ylfin.de  txteut< 

Prout  eciam  rcltnquittir  ituJieis  arbitrio  wtra_> 
quantwn  tempus  velit  pofl  primuin  (iecrcniin 

17  tcii«t*,ineerpo«ercfccundu.i'.tfl<p«)cedcrc» 
ad  dcliberatio..em,ac  adiudiCJDOuein  Bart.  im 
Lfi finiU.  i  lulttinui.  n.i9.eDi.6.ad  mtd.  vtrf. 
pr«ttd«  viteriui.ff.dt  damm.  inftB.  &  m  i.tmnr 
ptvponas.ad  fin.vrrf.quaro  ditilur  bit.n.6.C.dt 
b»n.auiioril.tudie.poJfid.\bi  quod  ita  commu- 
uiter  obferuator.quidquid  contrarium  fcquati- 
tur  SpeemJ.  innotrnt.&  ;  cuin  cootra  cos  fie 
«ertor  opinio,  &  magis  commutiis ,  vt  teiiatur 
tAitx.ii»d;f,ittiianuj,eoi.i  }.in  fimji.Sf. 

Accedat  quod  debitor  fuit  legitime  cicatns  co 
temporc,  quo  booa  fiicrtttK  vendita  >  &  adindi- 
cataprxuianarratiuat  qvodianierat  larrum_« 

18  lempus  dacum  ad  reluendum ,  t  Vnde  ret^ui- 
tur  qucxi  cum  iut  fuam  prolcquocus  non  hie- 
ric  >  icd  piins  iit  fccundum  deaetum,  vidctur 
bona  i  lup  r  qaibus  d.  decrctnm  palTus  cA  pro 
dereiidis  hatmiflc ,  adco  vt  ad  fauiufmodi  bo- 
norum  recuperatiooem  amplius  non  dctur  re* 
gre(!iu ,  eciam  qood  ab  alio  non  occupcotur 
OkfJn  i.prtttorit.  t»  ;»r»»i*.  in  atrbjaptrt.  in 
Jim.ff.drdanin.ii^t(l,  qoam  mirabdcro ,  &;  (in< 
gntarem  diac ibi  AUx  n.j.poli  Bald. tn i.i,).fi 
ttbftmu  eoi-i.injin.  vtrf.i}mMnt.n.i.f./itxmint» 
fgilfjtgMt.Afin.dt txteut  t.}  *.i.6.Joi. lnf. 

Et^t>qu'a  omniaifla.  qur  leruantur  inho* 
ittiaodi-diftraftionibDS  rcrum  prioatorunui 
fpc^Unc  ad  ordmero  iudiciariam  1  f  &  ad  ar- 
bttriuoi  iudicis ;  Adco  vtfi  d.  arbicrio  iude« 
Bon  bene  vtatnr ,  pars  grauata  pofiit  appella* 
ft,  noa  wmen  vitiabicUr  eiccutto  GloJ.tnLa 
iti»fUif.i»  ^ftndtUMtdm  vtrb,tttbtntmtut  tbi 


'Btnr.nA.  lmoLttLi..  tU  mtd.pofi  vtrf.^idta 
*a  dubio.dt  rt  luditaL  Seein.to»f.i }  8  vffiipro- 
et^ii,/enttnti/i .  eo/.9,  vtrf.  niaut  obtlat.  n.  iS. 
V  Di  quod  io  ludicando  uon  c(t  rcccdendum  ab 
hacopiiMOflCi  pcout  ctiam  tcA^tur  iaic  5«r^ 
fenf.iv.n.%i.d-  t9'iib.t. 

i  Vlcimo  ftKuuduai  deerctami  de  qiio  agimus.fait 
iatcrpoiitum  ad  potitioacm  a<3oris,  qui  bona., 

ao  fideegit,  f  it  narrauitiiudc  cxpir^ium  tcm- 
pus  dMvm  iid  f duieodum ,  prouc  ver<  expira- 
ucrat,  cum  iudcx  illud  ai&goaueric;;  Vnde  & 
rcus  poflea  citatus  re  vera  habcbat  exccptio' 
nem  omifli  intimaticws ,  imputet  fibi,  (i  tllam 
non  oppofuicquidquid  aliud  fic,quando  fccun- 
diun  dccretuto  iui0cc  appoiitum  «iolo  a^ria 
ex  mendacibusaIlcgacionibusipluis,cunccniia 
non  va)eret>quia  c(i  obccptvni  iudici.  cum  in.,  ■ 
primo  cafu  non  poUic  diibitari  de  cius  validi- 
tatCiita  in/pcdt  «lcclarac  BaJd ia  ijtd  aiio.Sjt 
abfmi.q.Ki.o,ix.tol.ptnuL.iid'mtd,Vtrf.faJutio 
dieo  quodfi fteundum.  ffl Ji4»noM,t*uJ.^g*t, 
Non  ob(i jt  (iacurum,cum  loquacur  in  caufts  ciui> 
libos  1  oon  in  tiicalibas,  ii>qiiibut««  priuilcgip^  ^ 
fifci  aliccr  proccdicur,  vc  fupra  di^y{ti.e(i,  Ma- 
si  xiiue  flancc  inobfcruantia  Ihcuti,  dequaitu 
a£tis  >  sdco  vc  canquam  abrogacum  non  (ic  am- 
pJius  u\c  ntidcratio  e  5urd.tonf.^i,n.  1 1. 
Nec  aoucrbiDjr  i.fin.  Cfipropt.  pitbiu.  ptnfitM, 
a*  vtndtt.  fiiffit  rritbrAt.  f  Quia  (bium  ibi  dici» 
dicur ,  quod  debti  r /iici  CQiHieDCttt ,  &  conui- 
dus.ficcQaacritinfoiucioncidtixcfitii  IbJem-  .. ; 
nis  vcn.(itio  cius  bonoruffi,&  (i  debitor  6t  m^- 
nor.dcbet acarii  vccomparcat  cum  6cii:n(bre>  ,  ^ 
qui  ctiam  vcnditioni  debct  adcffc ,  idcfl  nego- 
tJO,propcer  qtiod  fit  vci)ditio,vtexpIicat5d/«. 
in  d.  /.fi'n.in  prine.ir  in  fin.vtrf.vndt  tnti//igi(. 
n.i.  Qi  od  luit  fcruatii (Dcaiu.de  quoagimus. 
ciim  hicric  aduerfariut  ciuius ,  quando  vcndi-  . 
ij  tio>  feu  adiudtcatio  hiic fada ,  t  &  nantccius 
concumacia  in  noncxcipicndo,noa  dcbct  ciTe^ 
melioris  condicionis  ,  qnam  fi  comparuifl'.t  ^ 
14  t.pr0ttrta^dtdUation.i  lcautDoncomparciu 
in  cermincTamplius  non  andiacur  iji  t4  Umpo' 
Pt.6.C.d*  rtmifpigmbr, 

':■<      fi  P  I  T  O  M  E..  \.  ,.. 

COndudor  (lipnlans  libi  remidloocmiHlO' 
catornon  obieruac  promi^fa  an  podic  pe> 
tere  damna.ac  incererti:. i: c quid ccontra  (i  fti- 
pulecur  datina  an  poific  agcrc  ad  ca^quz  de  iu«  ■ 
re  comtBuni  fibt  dcbcQciir  .  ^  f  rouifto  homi» 
nis  inquibuscafibut  faciacccflarc  prouifioniip 
legis.  ^  Pcofioncs  folur*,  quando  repctia*  .  . 
tur  per  conduaorcm  coadicionc  tndcbiti ,  V( j 
aftiooe  exco  iducto,  fi  impediaiur  vii  fruife. 
locata.  f  Maritn»  ,  &  vxoc  pcr  hypodw-  ' 
camexpreflam  W  videantur  i  taciureceflif- 
fc.  f  Oifpoficio  prohibcBs  minorcm  viKinei  . 
anma  noo  poflc  alieoare  finc  foletnnitate  aiu 
toUac  prouidonem  legi. ,  »t  non  fit  fcruanda^ 
folemnicas  requiCt,  ,fq„e  ad  anoLm  vi«fi. 

pro 
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^io  •      Difeeptadoffium  forenfiqai' 


pro  legaiij  ttoi«  <  ^  , 

filpemliteraUqnRs  ftak  cM^aca  perce- 
fa(owii|-«  ^nraatppofininenphyteiiGtto*^ 

cMMK»6c{imllibBscontra(3ibus  ob  inobfer- 
WBIlfani,qujmloopcrcnir,vtccnfcantur  fubla- 
txalix  parif  dc  iurc  communi  cotnpctcntcs  . 
^Pcnfioncs  an  fintfoluend.c  anticipatc.  %  Da- 
nam  in  locJtionibus  act  intclligicur  refpe&u 
fruduuin>irei  pcnfionum.  ^  Locator^iKUdo  ^ 
tcaeaturMAdoaori  ad  danMt  I»JM(mIb»«C  . 
rciniffioneiiiinefeedii.  ' 

'SVM  M  AM.IV-M,   

•■    •  ■   !  .  ;      --i.  i,  :.:  .    .  . 

t  HonnnU  fmtiifiefitlttifkn  frmifilMiiti^  • 

tnleBi,^rvl  n.f.  -  '•• 
%  Conduthr  (iivutjini  fihi  rtmiffiontm,  li lof*l9f 
non  obfirusi  ^o-n$JJ'ji,an pofntptttrt  Jamna ,  ■ 
tiy  mtfreffe.n^^.^ 6.Et ^uid ttontr» Jifiipm- 
ItturiamngtmfofitntmtivrtmmidtttiMt 
&  agtr*  ad  HHfluf  dt  lart  ww— irf  /tti  ii- 

•7  VtkiattmgtittU ftiis fidk9imhfii»i-t»49- " 
VimtiBiMvindinfilfiAditkt  mt»  t«wriii_j " 
mhuUktr  tqttod  M»  vmdi /dlfinmfl^it 
imt Jitmdmm  imt  tommmnt . 

t  'SmphyttBta  pottjl  txptt/iptrditmimB,qm*mmii 
fiii  prMsturit  dt  pcena  in  dtftHiim/olutionis. 

9  Patna  appojita obinohferuMttittm  ftfii  non  fa- 
tit,  vt  tenftatur  rtctffum  a  pxu  c^ducttatis . 

10  Pana  appojita  ad fauorern  ioeatorn  nom  dtbtt 

ineiuso  iiidin  rttorqutri. 

11  €onmtmtiortilauritmtafmMiiaSto//it4sfim: 

kgflt/itaUi,&nmifiioiummttrnd/t,  i 
I»  Hfpmikitmiiidmll»i**n/iieidit^mSi».in^»t 
^ui»iti*mitam,va'i»mcitiiutiahqmmmt^-. 
'Wn  U^rntor  aUqmam  rtmffettalitirtiibgtff^ 
If  ,^aritmtf*rkyp9tiitamtxprt^ummtmmdi- 

t»r  i  taettm  nttj^»  ^immi.m^Mfimiilm . 

vxori.  n.  14.      •  ■ 
IJ  Statutum probibini  flahslianon  poji  hynothr. 

lari  ftrtnfibmi  mn  babeat  ioeun  in  bypotbita 

tatita  Itga/i . 
l*  Alimatsonts  qiiandortjirimganiur  adii/oi^qmm. 

tonlingunt  tx  faSlo  Itominu,  if  mon  Itgit, 

17  Di^fiMpnkU/midOmonmvigimtiannumom 

f^t  a/itman  fimi  ttrta  Jibmmitatt  mom  tollit 
fnmiJiomimligiipoBvigimli  mmmmt^dFmlmJk, 
ftruanda  folmmutmi  nqmijtlm  mfqmi  mdmm* 
num  vTf/i-namfumlmm . 

18  LoeatarauantioUmmlmfaddamHm&imtirtfi 

conduOoiin-igHfiiim  mim^fikimiif/mr'' 

•ttdis .      -  ■  .• 

19  Dimnum  i»  locatioHiitmi  a»  iiatliiplmw^l» 

au  frufimmm,  vt/  ptnfianum ,  .  \ 

so  eomdmfiarhaiitnmyiiontmmimditffii 


vjtmaueitr  aumrtmuMOntm  mtnilHltfl  IMIW 
fotifi  vii  rt  eondmamgomodm^fltUJmami 
fiunmu  ai  aliummfimifmifogm»  : 
Pinjhna faintm  1 1 111  fttmm' tmtmdmttbnm  d 


ifokm,  ^  

fiimptduumrinvfiirtt  «wmwm^ 

prattfht  ftbttio ,  nUntim  mmmt . 
Btquandakot  tafudrtmmmUmo 


«4  iMalort&iomdmihrfmmttomlalimtmiqmu 

ad  imparia  itidieantmr . 
j;  Contrailutiotationist&fomdmBioMstflvhn 

titroque  okligateriui  . 
x6  Subiuniendum  til  magit fatitmA  oBmm  tx  w 

etfsitatt,  quam  tx  voluntatt  . 
»7  Riueeatioexttutiottit  todimmmdot  &ordima 

dihtifitri,  qmo fititfaaMimmmlio. 
st  Co^fitiHidomfmfitmti/ffmiMmt  mHiildHd 

fmttfitomptUi,  &  ftm- 
qmi^iiitfi^ 

C  APV.T  CCCLZXvi.. 


PRoaifio  hominis  facit 

faAetnmint.LmaritKs.dt  pntmntttJmmmJi 

i  9  frafmmft.Kjiim.ton/.7i.m.t.a.i.jVhi4ta 
»K>re,  qu«  pnMudcndo  fibi  de  hypoiheau.. 
iMdali  videtnr  reniifiile  generaleni  ihB.iH^ 

'  ••     l.fieum  dotem.iHprint.ffo/uUmatrimtn.  CfB. 

lu  '  ctrt,  ,w,t  q.6.C.Joeai  ctim  al.jspcr  Gi*r. 
de  re^ul  mr.eonelt^Ajt.  t.NtgufJt  pismr.p^ 

W.4.W.S7.  ^  r 

£x  prxdicia  rcgula  diccfaatBrf 
qui  ftipulatas  cttibiiMlif 
mm  iamxm  locaior  oot  obJeriwct 

*  yj^'  petettdniia»,  f  &  interefle  cuau 
tmmfm  proiiiderit  in  certo  cafu  v;d;cur  libc- 
nploeuoMiaalijscafibus,  vt  m  rpccic  locs. 

tMMUConcIudiC  Alex.confl.vijo  imirumtnto. 
m.}Jib.i.per  do6rina  la.Aniir.  Spi-cuint.di 
tatat.ff.nimedicer.uurr-  m  j.,i:i:.,r!j^na.in Jin. 
vtrfadbucfctre dtbei.  vbi  aUcgac cuam  D^««-."- 
tndlfpMtat.,ruip./l  trei  iotaait.Hi  fcquitUrA««|i 
fof.87.mJtn.n.  5  M.  1  .Grat.eonj.i^  1  MA9.ir%Oi». 
/ib.i  .Calein.tonf  ;  ^.n.t.wrfMiid  igitmr.ltm,, 
-  'Sott.tonf.i^.n.,i.Pari:Jj:^T^~ 

Vcrum  cofltramim  dixM|aodaaaohAante  Aiim- 
»MW«>e ,  vt  hat  temiOio  cafu  qao  locator  non- 

I  «>w«aretproniiffii,-fpo(siiitetiarapctidani. 
oa,acmiMe(fc,Namtucc  prouiliohominiitol. 
ht  prooifionem  kgit  ,  quando  prouifio  leeit 
eft  inrrodutt,  cx  lurc  fpcciali.  flccxtraotdina- 
rio ,  lcctis  cjnjiido  deiccndit  i  lure  coi 
qu.aalui  rciu:urct,qucKladieaumin 
tai  fauor«ncoodaaonw»4fcadcocamiaa 

«aonisd«ia«t^A*.r«^,„.i,™^* 

^.tquod  quamuis  cooduaor  l^^Z. 
m  damoa .  &  interc&cfu  quo  i  iSnSS 

r„  ^^lTi"  J''"'"'""""  contraa^lE 
men  prohibcbuur  retmerc  re«  cwSSj^ 
«m  taJi  i«r,  oonvideatur  rrnM»iZ!^ 

^UMlMeoiiipeMt  de  inrccommuni  Curt. 

f^C^M^.mmu7a.liit,dim«A 
dng* 
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CAPVT  cccimi. 

PKoaifittnwii  Em  cteMhi 

tpta.li  itdflsTftnliiicjacnhgHrf 
jift|pciiirfiiil)«""*'' 


Cap  CCCLXXVi 


f  aiirar/>/4wf (^yr.^r^it ).n.io.f Maxime' 
'  iproaifohoininu  non  toUic  prooiGoacia 
t  t  ^fumio  franifie  hoiQiiiis  6A»  ad- 
t  Em^raa  moffKtctar  inodian  S«>tl»' 
«M^3J9.  *.  iS.Btte,  «if!/Ita.ifc  io>^|(^ 

£t  in  proprijs  terminis  ica  conclMdit  Stllon.  conf, 
ii.n.  t).  vbi  dcconduSorc ,  qui  padu9  fucrjc 
*  cum  locatorc ,  t  vtquocii:s  no.T  purgircc  ru- 
giam  .  &  aqua  non  dccurrcrcc ,  quod  remitta- 
tur  penfioi  &  m.ultencacurfolucre  ,quodnoa 
vidccar  cx  hoc  rccclTum  i  prouifio  ic  icgis  cir- 
,  ca  intcrc/Ic,&:  alia ,  qux  coodudor  polTuc  prx- 
tcndercdciurc  communi>ldero  fcquendo  i)^/- 
itB,  voluic  %urijicmf.i  1 9  J».  a ; .  wrj. fie  tn  eajit^ 
ttBtrttio.  bb-  ] .  Cofta  d*  imr.  ir fiin.Mor,  $»• 

7  ^itU.njt^RiiiH.t»nf,7^  1 9JH.  1  .frbi  fi  ia 
loqKfaaegabdls  ialis  dicatiir<^po4  ct^'™' 
teOccitt  TCHdae'lal  liibdicit ».  im  tamcn  ti 
hoc  i^i^ttnKlbmibii^^BuAtgx^fKti 
pemlKtovcriaMvcn4i  ARofibot  Altiitimfl 
I  i6.vifitbitit  fmibutM.7.Hh,%.SBttc.  tmf.  S». 
p.xo'BJmin.Iun.to«f.i9ijt.  1  %Jib.^.iytonf, 
j?:.  n.  1  o6.iod.  lih. 

EtiacitlimiJe  dcc.nj  liyteuta  ,  qiiem  Dominus 

8  potcU  cvpcllrr- ,  f  quamuis  prj-c  lurrit  fibidc 
pkrna  indetccium  folutionii  .WjH.con/.  iij.n. 
I  i.poft(//iJ/:quam  dicic  communiter  approba- 
tam  in/.  1.  C  tii  tur.  empbyt.  in  vtrb.rtpilltre. 
snte  tKid.  verf.  ittm  quid  jl  empbyleuta^tiK  ibi 
Vsrt.adjh.n.1  i.Antbar.tonf.^io.  qiudamfte 
intMiiu.».i.  in  i,4tib  tAltxMnf.i  j  x.in  ttmfk 
inttr  vmiurfiUitim.n.*Jib,^^\MiittxmmavA, 
cun  alfj[a.pff  Cff^aiA  dtttmffrineO^  nonfi- 
lut.ttn»nJimfiiaL9Ji.i.IiniiMt.potuit.n.  aS. 
letstMmotbMnf.i7tJnfinjt,i  jJil^.^. 

Q^e  ctiS  (t  iniolmunEto  emph}rtcn6ifoecitap« 
podta  panaaxnracnm,  qui  paaanolirnautr» 

9  non  proptetcaf  iateOigirar  &tiik  reccfliio  i 
pcena  caducicatis ,  cum  prooifio  hominis  noa.» 
cxdudac  prouiltonem  legis  ordinariam  .Aleje. 
d.eonf.  t }  i.in  c»ufa  iater  vniuerfilJlem.n.  iJib. 

enocb.cofif.i-j  1  .n .  1  iJib. :  .Put.dtcif.  loj. 

10  iib. i.-f  Cum  etiam  pcrna  appolicj  fauorc  loca- 
tocis  non  debcat  in  cius  odjii  retorqueri  Alex. 
ttnf.  7*.  n.7.lib.6.  Bjld.  conf  3 1 9.  c.ifut  t^lii 

11  tli  guiJam.in  prtf!c.iii).t  .\  \h:  dclocationc  in 
qua^aduffl  cApadum  rcft.Turi  in  calubelli  , 
<jnod non  efl  recelTum  1  prouifiatic  lcgali  in.^ 
iafiibcUitTcl  ItofiilicaciSf  aucreminionis  mer- 
C^a  •coaiproinlio  honunis  non  £aciac  cefla» 
le  MOBifioQem  kgis,  qnaodonon  efiiiU 
mnM.1  ac  qnaadoQoa  mfnBU; 
tea  MiinHiDOuandi . 

Ideocttancacica  hypotheoindttdair  prokga- 
cis,&  fidaieSmiftis  oon  blam  quandoa6tioc6« 
la  petiteztelbiBento,  f  fidetiam  quando  COm« 
pctic  officium  iudicis ,  adeo ,  vt  hoc  procedac 
quamuis  teftator  aliquam  rcm  fpecialiterobli- 
giiTcCicmii  prouifio  hominis  non  Uciac  reira- 
repcouiliooem  lcgis  qu^  magis  profpcxit  /.  i 


6n 

UaatitJtt^it^rtmibig.ttmumlitnM.ii^  ^ 
^l^^^^HSf^Jff^  h>potheeam«prer- 


Boa  n«nri  tacita  receffiirc ,  +Nani_, 
((uamois  alkt  illa  ratio ,  quod  lus  dotis  noa^ 
poflitficrideteriu&  ,qu«  conlideratur  invxo- 
re ,  tamcn  fuht  H  a;ii  ratio ,  quod  per  prouifio- 
ncm  homini.s  non  intelligiturrt-ccnum  i  pro- 
uidcntia  le^is  ,  qux  fiut  ordinaca  ad  fup- 
plcndim  prouidoncm  hominis,  licutncque  i 
lcgiv  prouilione  rccfditur  quando  pcr  i;iam_. 
^     pltniuspro  pi:!umcft7^f^»5^</fp(f»jw.p.i.  , 
I \  m.^.n.90.  cum  alij*  pcr  Cardin.Manlie.  f  qui 
«quiparat  tn  hoc  .mancam  »    vxorem  ^ 
iaeit.^  ambig.t9muntJtb.  il4lti9.  i».4»>  ^ 
§m»dn.i*. 
.  Q^inadaodum  cdamftatutnm  prohibens  flabi- 
'ij  uanoiipodehypothecarifennnbustnoa  faa« 
hecIolCuffl  in  hypotheca  taciu  legalt  •  quc  noci 
tollitur  >  quali  ptoolfio  hominis  eieea  Iqm»', 
,    thecam  exprellam  non  &etaiteeflare  ^fi^rfmJ 
legaien]  3ulr.emfi  1.  vi/i  ftrm»  contrKtiUf, 
t *  k.i,mif.item  /iatulum.  f  Cum  cales  alicnati»: 
iies  reftriniancurad  illa$rf]ux  contingtint  cx  fa- 
&o  hominis ,  non  lcgis ,  vt  notatur  la  l./iila-,  . 
quit.i.eidem  f.de  vtrb.obligal. 
lta<juoquc(i  diCporitio  prohibcat  minorem 
ginti  annis  non  poHc  alicnarc  ll;ir  ccrta  folcm- 

17  nitate  ,  f  non  ti.lhtprouifionem  legis  poH  vi- 
ginci  annos.  vc  folcmnicasdata  vlque  ad  an-  ^ 
num  vigefimumquintum  non  (it  feroanda.,  ' 
CafirMtf.x6i.ilm ift  tc6.tirei primum qua- 
J&mJn  i.dub,lib.tJ3ie.t5f.i  ^i.n.^.Ofife.  dt- 
t(f.9  f  .n.  1  ] .  C  ttbrMuf.  1 }     £  Jib.  i  .Qui  dquid 
eontrariamIa(elbinutnrt9V«Mfi.««!^ilt.  n.. 
}9.^«r4i4«,5o.^(iii^i;iji,«a.(aHny?fJli*.  ' 
*.<!l*«n|^tf  osjs.7.  it  i6,  /ib.  s.  Qiiia  coacraria 
OphiiodlYcrior,8c  magis  conimunls,&  fer- 
i)atnrlnRotavcdixiy«pr4  c.f-i.^^iy  tot. 

Qjtodantem  de  iurccommuin  locins  teneatur 
ad  damna ,  &  ir.tercflt:  co  ;duiftoris..non  cfl  du- 

18  bicanduniif  cum  iinpcdimcncum  proucncric 
ilocatorcquicx  faflofuoi&illius.qucm  pro- 
hiberc  potuit,tent.tur  ad  omnc  intercnc ,  quid-  t 
quid  a]iud  fit,  quandoprr.hibcrcnon  potoifle^  " 
tunc  cnim  folum^  tcac<ctur  ad  cxoncratioocm 
mercedis,ni<i(cicnterlocaueritrcm  alicnain_( 
SjHc.  in  J.fi fimdut.  m  princjffi  iotat.  Et  eft  di.. 
ftioaio  approbata  per  Dt/nrtt  >  vt  tcftaOir 
Sotin.t0i^.88.eoi(ftaerjtjji.t,mt,*,.imA,M, 
iSuriMnf.iiM.i.irdeeif.ii§ji,  1«.  tmmjig, 

tf  Etdamownia.loatjeoibns  quomodo  intollt-  ' 
Mctnran  idpeMi  jteannm ,  vel  pcnfionumj 
UimMMtif:iti  Jib.}.Adco  vt  ctiam  con- 
dgaorllabeat  rtmiftionem  mercedis  ,  f  fi  noa 
poadlvtl  recondLtia  co  modo,  quo  fuit  lo-  ' 
cata  .qnamuis  ad  ahum  vfcnj  frui  poflit.ctiam 
finuUaculpalocatoruinretuenerit  fiw.eZ: 
I4J.«.  8.r«y,^/,i. ,.  Conaieiur.  ^fiS:, 
xgnor*nl.  „i!ina  30.  eenlur.  1.  «.7. 

amen.dfnna  ...  *        •  * 
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Qjp  vero  ii  peafiones  fi  pott  iiUnW  rolutioncm 
>i  conduAoretiinpcdiaturvtiittna(lufia,e<  n& 
pr»fl)iniCjMti«»tia  per  locaMfciD » ^atnr  iUif 
pcpctiiii»^.  ipiod  fiiit  folntiim  «AioDB 
coipduAo.  vcl  li  nonprccefllt  <btutioiR«lMiir 
^rces  promiiU  •  itaut  fi  r  oflit  imptttari  dohit 
locaioriictiiinpercutn  licbcacprxfUri  totale 
•  jntere(Ic,vc  didum  eftcx  IJi  JunJui.  j<.  vii 
Sa/J.inpriric.  (jj-in/in.  in  ^.nQtabSjlie.n.i^, 
Uc4 1. 1  tx  eondudo,  1 6,  in frineff.  *od»  'B^jHtm* 
€onf.6  T .  n.  I  .liii.  I  ,Sunknrft^99MJf>i»J^VUlfi 

Nrqveiblioc  cafu  dacur  condi^io  indcbiti  >  non 
enimpcrcrrorcincondu(3ordcditplu$  ,t  ki 
vtlibiin  c>iulvim  conduAioms  profpiccrct  • 
alittdci&ti  fi  ^uisctun  deccm  condukil]<t>(]uia 
dedoi  Ibloems  Wc«nim  li  per  crroreoi  foiuic 
ihmi  mitat6<)BiMlc^  cooduxidciaoa  liabe* 
bit  aOioitem  n  conduAo ,  Tcd  Iblnm  eoodidlo 
nctn  indcbiti  .namintereum.cjutpererroreni 
loluit,&:  illum  ^jui  penfioncm  intcgram  pr»ro- 
gauicmultum  intcrcft.ifta  lunt  vcrba  tfx.i  i^ 
Tfti »idti.%X.i.fi<{uli tum in»nnmn,ff.  ^oe»t, 
&ibi  ttQra:  Sj.ian prblf.^C40rJt,t*Swk 
nmf,^09.n,ii.injm, 
|fti  autem  r^pccicio,&afiioexcondudodabi* 
tur  tam  ex  iiiti;  communiiquam  cx  vi  conucn- 
tionis  inics  intarcbncrahcntes ,  quando  prz- 
|»ia  ^oo  fuit  promifluiii.* 
!  conduSoftm  ia  pacifica  poflcf- 
91  fione  vftjs  rci  locatv,  t  fi'cnim  noQ  fiicric 
adinipletit  c^mpctit  talis  aftio  d.f.fiatuttmm 
inannum.Surd.e»nf.^oon.9.infin./ib.i.Q\3i- 
admodum  cx  codcm  pafto  darctur  Domino 
aflio  cx  IcKJto  pro  confccutione  jicnfionunij 
M  AA»»  it^-S'fi domui.f  loeal.  T  Sunt  ciiim  cor- 
'prclatilli  locatorAconduOtor.neque  impa- 
Tiadebcnt  iodtcari  l.fin.C.dt  indifi.vid$itt,t«l, 
^j'JM,Siifd.(9nf.ioo.ii.i9M.i.t  Cum  ctiam.; 
concraAijs  locationis»&  coodudioiiit  fit  vliro 
dtroque  obligacoclnftac  Qon  fit  «qimro*  qnod 
ex  eodeminflrumeiHOVai^po&lKCOaacwii» 
alter  vero  non  t.fi id  ttrU, JjMhw  tlWlwrfwlii 
Jf.eo  :.maJjl.Ro'.CQ'^,69JI>$,Sk,^ 
Maximc  li  (olutio  cs  fniffent  hB*ex  mctisita- 
tcmcru  manu'iti,quo  cafu  magis  fubucnicn- 
Stf  dum  cft  his.t  qui  taliter  Io!ucrunr,&  pcr  viam 
magis  celerem ,  &  expeditam  .  ijuam  illis ,  tjuj 
Tolonuric  foluiflent  A  rtm  iegAUm.  dt  ddim, 
'^I^A5urd.(tinf.to44t4*Jif^  i.Prcfertini  fi  hoc 
f  •  %odofiii0it&Aaoiecutiosd  fanorem  locan- 
t7  tis  •  t  Nam  codcm  mod^  >  9t  ordine  debct  lie- 
tt  itiificxtip  ad  oommodnm  contMtoiit»* 
RftiiaiiopcnfiQ«uffl.qoa«iiD(l  iWKb^lWtte- 
tt.QflC^  Ijminor  m  vfrh.ficus.ffl  d*  tmOion„ 
BarUif  LHfiilo  quo  fcmi.^  ui  Altx,in  «A, 

Hot4i.c.dtpaa.Dt(MitUtUfnait  iMi«^MiC^ 

ij.n.4jfdtrtjz.iw. 
MjH&  crit ,  quando  vigore  ftatuti,  lct»  confnctti- 
^jjtej»  pcnfionesdebcrcnt  folui  anticipatc,  vcl 
t%^^^  h:^:{kt:  jdium  ,  vel  conucntum ,  f  va- 
;  *t^fP  tatii  conluttudo,at  coDoentio » &  ilii 

'iifudiiuddBlHkr 


non  debcret  ficri  anticipata  folutio  ,  vt  per 
BAld.eonf.m-^d  euidtntum  pmmitlendum.m 
frine.hb.i.pir  Ux.tH  L  i.  f.fipenfio.ff.di  mh. 
p»nd.  cum  alijs  pcr  C»ri.fufeh.tontli^. »?}. 
I»  wh.jp*nfiam  4Hhtt.^tontlMf.6o9.m  vtrh. 
Mmdmmr^O^tP-f^-iiS-*^  veA.fe$tiertM- 
amtmJ4ml.**-\C4»kirAt^M.f^KM,  . 
$mUdi.4.i*vtf»mifiiaMiktix:MMVA  ^ 
cumcoadaAor  folucrit  pcndonent  rifaiedL 
ftacuti ,  aut  pat^i ,  antcquam  incip!atvtilhn* 
re  locata  ,fi  poftca  impcdiarur ,  bcae  agetec 
conductoad  repcnfoncm  foUitorurTi ,  quifi 
tmic  non  fpontc  fbluat,  f  h.ib;rur  c  :im  pra 
compul  o>  qui  poreft  compelli>  adco  vt  fempcr 
«Kcatur  inuitus  foluere ,  qui  fdebai  fe  pOR« 
cogi  BaliJm l.nwffimt.T.ffquodfilf.tiO.t»- 
0or.Ftlim.in  txmm  m.f*rrj.ritnfi$.n.i  i  M  tm-  . 
10  ihimt.  t  Nam  allas  i!  condiador  iidnilletpai^  ~ 
fionem.pnflquam  iuitimpcdiai'S«l{fitrilt  ^ 
duAa.tunc  rcpctet  condidione  indcbiti ,  non.« 
autem  adione  ex  conduflo  Caflr.tn  l.fedaddtt, 
j  I  j  I ,f.fi  qieu  eu'ii  in  annum.ffUoai.  t  Quamuij 
fiherct  fpor.tc  f^^lutio  anticipati, nihil  rcltr- 
rcc  ,  ic-npcr  ctiiin  ag-curcxcondudtOifi  pofte» 
inipcdimcntum  rupcrueniat.cum  vidcatiir  co- 
dttdor  in  caufam  condu^ionis  profpicerr  aa- 
ticmate  foluendo»  vcdicimr  in  d>  A/itf  «Mwi 
^^fmhvmimmmtmfJMt, 

EPITOME. 

PRo  lefato ,  &  donationc  cmphyteuCs  n 
dcbcat.ir  laudemium.  •'['Etquid  in  ea,  quc 
fuic  conccffa  pro  re,&  hircdibus,&  quibufcua- 
quz  fucccnoribus .  %  Faculcas  cxigcndi  laa- 
dcmiuinanfitpcrfonalis.velrealis.  ^  £c  lai- 
cus  focccdens  Ecde/ix  an  illud  pofsicexigerci 
ficut  exigcbat  Ecclefia .  OT  Laudemium  an  dc- 

Econ(enfu,vel  inutftitura,&  craditionc» 
onis.  qi  Ec aoilliut  ptsftttio  ilt  alii. 
bfcquij  rencfCBilaljs » &  de  natara.» 
contraftus  ,  &  ipfius  foluiio  videatur  excc- 
ptaperquanKunqueconeefsionem,8{  immu- 
nitiCem  .  r  Et  an  proeo  compccat  hypothe- 
ca.  ej  Ec  an  ob^cruinria  attendatur  lo  lUiut 
folutionc.  fEmphytcota  quando  potte  hi>  • 
gare  .  &■  donare  rcm  cmphyteoiicamlioeeoa- 
feniudomini.f  Etanpriueturiorefno  ooiu 
tousacliillaroalienaflet.  %  Adkiamio  lau- 
demi)  quomodo  fit  ladeadMi  leenidnm^iod 
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%  lAuitmiumithttar  fr^ltgmlt.tttm  

jjmpbjn,^,^  t^rama^kim» 

iommut  vUttmr 
rj^^f^fj^fmfwpojfiifinthetntitolit. 
.i^^^r'^^»tion*lLi*mi,Contrt- 
i«.ia.  I  j.ifi#.n.O- jfc 
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4''AMfpi^f||pCi fintniiu  tmtnt  k  frimo  di  tonfrtt- 
/hiHilkrintn  tenttur fo/uere  liudemium,  ne- 

qut  dli»  rtfwmtio  rtquiritur  .  Amplia  vtn.j. 
4-  Laudimimm  moH  f»lmtHr,fi  fi*t  rennutio  im- 

piyttHfis  in  firfuumfiliwrum.  ir  hA. 
j  Finmi  n$H  iHitur  euqminrt  domiHimmdint- 

luJidnmtinmaM. 
f  Pikmi  mm  >Hwlw>/tfciip<fcfi«fcM  d*  htnJil» 

■  itfmltfm»'  ■•^U'' 

II  Lwrfiw»—!— rfaftii  prtnHffi^k^fMim-  ' 
•  tt^im'^tmlilitmipffifiBHUJi,ii^i4, 

ts-  Ahm» Hfidt  iDKilliiKi  umifM»ibJ94f^ 
-  tiffttati.  ,    .  '  :-| 

$7  '^ece/^lJti  fdtieHdi  j^um  fo.um  optratur,  vt 

■  lieite/iat ,  fuodaiiM fitri  nan  pofftttnon  quod 
udilsutn  afium IXtind*tur . 

18  <)bfruintia  in  fotutiont  Uudimif  aHmMtmrJi' 

■  tundum  qf  am  deelttratmr  tontMtkU  tHlfmjfm  '-t 
teolieui.  Ideminfeuiiii.n.\9. 

tO^Oii/irutntlJ  tn  om  -siius  JiF^fititniimi  ifi 

■  lrHdtHda,qm*muiinonfitpr4iftriptH, 
» l  .fpmflttim  i*mdiHrif  ifi  qmidHm  ixhMtit  thfi- 

Xftmtnmiimtih  mmmmmmmmm  mUitmnfm- 
^       '  yifmni^mmm^i 


9tmi9tmt  nntii 


i%  -Lmmdmimmijtih 

fwbaiHfmftrvUiimtituliU  i 
II  JmmmniMiimmfttmttmlmidi  md 


mminhMmtO' 
14  JfaeteUaj  exigendi  inmdtmiH  9om  t/ipmfimm  ' 

ktifidntlii. 
9S  JLaieui  fticeedsft  EeeU/iM  in  bo»ii  fuhnBii  pr*- 
fiationt  laudemy  tlludyottrit  exi^tre  ,fitmt 
exis^tbat  EecUfia .  ■  .t 

>4  Hypcttiee.t  eompetitttiam  pro  Uudemyt. 
»7  £mpbvteoij  foteli  kgare  ,  C"  donari  rtm^ 
.  tmfoitwtitHmfimttmHft^mdomimi.  Ettn 
bte  m^H  i  ttmimfim.  ,ti*»9,  tmnl^ 
.m.i\. 

•9  Bmphj/Umln  primeUmr  imn  Jkl  nSmimdf  tmt»  .  > 
.  pfytt^fimtHom  dattmmdtm       v    y  . 

io  r  --r'-j  '  f/iSfHiftdimn  ■^imfti, 

.ilumtimri  i/om.  :v<  v  .:■  . 

|l  fiftmi .  &  Bttiifin  HqmipmmmhuF »  >.»\k. 
]7  %AifUmm6t  lamdtmif  qmmmttjk fimimJk >  ^  Xt 

fnmnimm^Hod  ttmfmtlmmt  ut  tmmfatmtniA» 

u      CAffVT  CCeLZXVlV'  '.. 

OCcaiione  lcgui  h&i  per  Cfnphxrcunnuf  ' 
dcre  cmphytcodca  pct<.ba(nr  i  Domi' 
■o  Laud.-nuum  ,quod  curn  pit  Irgacanum  nc* 
.garecur»  vt  ippjreatcjijis  corum  potiora  iu-^ 
ca habeatidkcbain eflc  jirn.andjs  mtralcripcu 
coadnfioBes  »cx ^tuibus  |wopciAu  qu«(U«  4— 
ddetnr  • 

.1«  dbiMcidttg ».  feo  tegatexm*  .1 
CiA»:|ieaiuu  «itraiMO.  *\\u  iiob« 
I  iill  fWplljligiw  fciMifciW-  velHncas  Do« 
!•  vc  «0'«flliM(  dooaMifc»* 
B  wfgmtk$tin.t  fc 
^t..  t  \»  SltfUmi  GMliMf 


inueflitura  taudemium  roloar  Gkfi 
t-t.fmKimvtrb.4eflimitioni.ti:.de  iiir.empliytiot,k 
yinttnt.eil Framh.deeif.iot,  n.f.  verf.bitfie 
diftu/Pl,  Auffr.ad  decif.eapel.  Tbolof,t7<f.vtrf, 
igolsmffiiita  correBtone.BertraHd.lif.^»}f 
s  pir Rot.Autniontnf.dtfif.i 4 J.n.j.^fvbi ampliac 
adrclidum  ad  piascauris.nedomious  aJie- 
auin  homineni  acapere  cogacur  ianitoi  r.i.#. 
dtHare.qualit. fimd,tlim ftlir.mkttmr.i.  ' 
■  frtM.fimilimiimMfii^Flidm'M»n^iku 
'aWciiaae  felaMffOiiiJ»  Miifcirftluoiiin^ 
•^iai»  iMaVliHrMMli^QMde  AU*  Mm, 
ktX«Mfimd.  eaigdldttaMambui .  deqaflMi 
far  Pilim,  jmkfmHi  tnl^himm,  tuwutitt 

SaCnnaa  conclufio .  I.auc{cmium  nondcbctarper 
■keredetninnicuturTi  ,  fcu  lcgatartum.qoando 
1'finBUi  in  cmphytoufi  conccila  pro  fe ,  &  qoi- 
bofcnnque  hzrcdibus.  &  fucccflbribos ,  qoafi 
tunc  Dominus  vidcatur  i  prindpio  concmf» 
•fc ,  vt  finc  vlteriori  requiittiqne  poflit  cmphy-  ' 
tcufis  in  quemcunquc  alicnari  >  vndc  canquam 
aoqoirens  iiicrit  comprcbenfos  in  inneflitura_* 
non  tencntr  ad  laudemiaoi*  n  io  'pacte  eoo- 
cUidicC^fAa/.(Mg^<99J«.a9.(jr3o.M.5.Ki»i>  "i 
^tmt-Ammm  mOumt.  \ot.m.s.Rif,iml.  qui  rt- 
mim,u%JJmjniimMir'  i»  ^^tmtl.  imjbt^ 
iHAUtl,  m^fdimkMigHt.AmmLdtM. 
hmdim  f,  tuViatim.  4iFmm.  ditlf, 
^^mm,imifiJitlHiiX%^ttku  mimd,mrfiit  •  ( 
f«rrfaljiwAiW.t«^«iq|S44>iKkl>  Bataj^ 
ttii(MmHti%JH.f.^if,  )  .->,' 
Vnde  fi  fccnndu«nipl7iaon  tail  I  primo  do  *  * 

conlenfu  domini  noo  tenecur  ail  laudcmium . 
4  ncqtic  alia  rcr.ouacjo  rcquintur  ,  quall  illej 
conkr.fiis  habcat  vitn  renouarroni? ,  maximcj 
fi  doni::.'Js  ri],T  pa.'(iis,  qiiod  fecur.dus  cmphy- 
teuti  habcrct  podcisioncm ,  tunc  cnim  foluai  ;  I 
petet  caaonem  Imn.  dt  Ahm.  ttnf.  90.  vb{ 
J  ampliac  proeedetvctiamf  ftaotcftatutorefer* 
feance  renooatienem  t  qnia  cnm  nildl  diCaCk 
diie^  aliyidiehianir  pro  laiidcmio>  illod  aoa 
aiocUcurtpnEferrim  fiftauciin  lo((narctiir  de 
qujc  fit  Aiito  Rmpereeppeitei» 
anphytcorico » qood  fclet 

«wnd^  .JiMrVoleic  CariAAMftwAl^ 
6-amHg.ttHmint.M. »«.  <i)Lif.ia.4>ilWMld&  H 

itHf.i\^tol.x.adm*d. 
Et>£MiCtqma  fenipcr  attendirur « quod  (it  noua^ 

acquifitio  ad  hoc  ,  vc  dcbcatur  laudemionuiv 
<  Qoarc  fi  fiatrcnotiacio  f  cmphytcufi»  inpcr. 

fona  hliorum  .  noii  ioluicur  pcr  cos  laude-  '  ( 

mium  ,  cum  non  acquiranc  dc  r«uo ,  fcd  con- 
7  tinacnt  dominiu  f  i  in  fuu.ff'.di  Ulmr.  ^ptfh 

bum.  I.  eum  milit .  in  print.  f.  tx  qnik.  lamf. 

maitr.  f.  firmi.  imftit.  dt  bHridH.  qmm  mb  mlf  - 1 

fimt,dtfirmml,  HtBor.inLtmmammiff.fkmt 
I  mmirkf^,&imLtttbU.C,fr»kmrt.t,^ii 

fcnede  m  condudic  Vstd.  m  t,mmm  mu* 

tm^Jmmm  .  itl.  mmtmmmH.  tm.fm,  ewg^  T 
jmiffe  qmtmdtjk  rtmmttim,iM,  iti.dt^ 

immtiitmt,  Ott.  fMgK  tmmtfiitlimiu  tt 
nilGepat.Fotca(;HM.>.     iTf  «4»». 


•r 
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9  Vbi  addic  illud  «Jc  /ilio  >  f  qui  aon  ce<^r  f«l- 
Jjcre  dcciBiaai  de  hzrcdiracepaceriu>£Uoi  oop 
Ik  ooua  acquifitio  Qtof,  u$  c.  paSiaralii.  t» 
Vifb.qma/i d*  lutn.f9fi  frun.ytrf.fMftrbtt  di- 
tst.  4t  dettm.  ,  r 

Vccuu)  concraria  opinio  cO  rerior ,  q«iod  ttiimJ 
io  cinphytcuri  cuncciTt  pro  quibufcunquiha- 
19  redibus  ,  f  &  tuccifloribui  dcbcatur  laude- 
mium  ,  njuD  cxhuiujn.odi  conccfllonc  non  fe- 
AUJCUf ,  quod  Don  d^bcac  mtroduci  cmpcon  feu 
dooatarius  io  poili^irioneifi  pcr  dotninuni ,  qui 
«nt  rcqoitcndus  sd  bunc  c0eduai ,  idco  per 
iftud  pa6uni  aon  ccnfcCur  in  aliquo ipG  laudc- 
inio  prxiudicatiirn  Imol-  in  t.  potutt.  toL  > 
faiAMrfvUtrtus  ttitsm  ptUfi  qititrl.n.6^./»(at, 
vbi  quod  lAaopinio  lacis  de  iurc  proccdtc  B*id. 
tn /-cuffj Uuiitahaiitr.iH  \.UfiMr.toi.i.poJi prfi, 
wrf.ftd  luxt»  prtmum  qu^ro.  n.8,  m Jin.  C,  dt 
^r.  tmpbyt.  Sa/ic.  /4/.  cT  *^jf  ptr  C»rbti/.  dc^ 
**tif.priitJt.  ob  a/itnat.  irriqitlfito  demino.  »,7, 
0iMp/i4t.  -i.coi.  i.ad med-  vtrf.  vt trgo  wrba^ 
s/iiui pfiJi.Surd.dtcif.iQWjt.f  .Mbi  in  fpcc  crc- 
frobac  CtpiMlitm  fnpr»  t»e»ittr4^iHm  4i/tga^ 
1 1  4um4.  conf.69^,  /»,  jo.  f  cuoi  non  iic  TCrum^ , 
quod  }audecnu<ni  dccur  pro  coMfcnlii,  lcd  pro 
HMJcfticura,  &;  iraditiore  poflcl&onis  BurjM. 
(pnf.  56.11.  \6,/tb.  i.  Idco  quaniuisconfciiluc 
aliquando  nonrcquiratur ,  &  poiiit  licri  alicnai- 
Ts  <io  inuico  domino.  -j-  (aoKn  dcbctur  lauiicDuu, 
Vt  lacc  comprobar  Sottn.  Xun.  ronf.  70.  u,  1 1, 
&  ti  /ib.  j.quein  fcquitur  Mtnoeb.tonf.t97, 
•  I  9fi7'&  ifMb.{.j  VUeciamquodcdcommu-  , 
pts  opioio  adufrfns  Goi^«^  qui  concrariunL^ 
(caCitf or>f.6s.m.<f.  Quod cti4m  votujc  £«ri^M. 
Mtniie.  dt  Isnt.  &  ambtg.  tonuent.  /ib.  ii.tu, 
^■^■m.Hfefi  St/ic.in  /.v/tM.i,in  jin.verffaKor 
f4  Utmem.C  d*iitr.tmpbyf.^  QDaiULiis  dominus 
tmpbyccuii&  volucric  in  qMcmcuiique  pone/ii< 
ri  atienaciorKn»  Btrtdiio/.ior^.-^6.H.).in  timiiib. 
poji  Ci.tr.  m  f,  imfbjfUufii.q-i  t.  vtrf.  fei  qutd 
fiimipfi,  Reaosm.dt  rtb.4tc/tfjtii  sittnMid.  q.\\. 
tm  princ.de  liudtm,  m.  1 6,<*>-  1 7- 
NecobPac,  quodaon  licneccOaria  ruf.cpcio,  tt. 
apprubatio  domini,  cum  j  principioquilibec 
Ijc  adnunus  inibiiduai  ()a«ctbus  claululis  ad  ha-> 
beudiun ,  &  alienandum,  &  proquibufcunauc 
15  bcroMMUiJc  fuccciroribus  •  -f  Vnde  valcbic 
actus  alias  prohtbicus  cum  necdTario  tiac  /.jtm, 
C-  dt  itttj^i^",  l,  ptr  dimtrfai.  C.  mttndat.  Quj*_,  . 
9d>xutcitur  •  quod  coiiccmo  cmph)  uulis  iicri 
poifit  finc  conlcniu  •  &  ijKia  vatcrct,  noo  ta* 
ffi  menfcqoitur,  fquodvitra  vAliditatein  aAut 
cutindebpat  Acn  fuic  approbationc ,  &  joht« 
tioi  e  laudemi) ,  cum  ncccfliraj  lacicndi  t&im 
folum  opcrc.ur ,  vt  licitc  fiat ,  qued  alias  tiert , 
t?  non  pofl^t  1 1  non  tu;cm  quod  adalium  attum 
cxccnd.itur,  vtiii  fpecie  di.-  laudcmiocondu- 
dit  Ctbr.  tomf.H^  n.  1  *M/.ptiim(t.j\nU  fim.vtr/. 
VfkAirMiont.iib.i. 
Terti»  ottnclutio .  Obferuantia  in  folutione  lau- 
«t  r^!!!l\T'"^'^'"^ '  '«cundum  quam  dedaratur 
It  Watractiuca^phytcuiis.  f  quomodo  dcbc« 


■  iflicUigi,  vndc  fi  in  «mpb^Miifl  conetCi  pro. 

quibulcunquc  hcr<;dibu^ ,  ik  fucciHbribus  luc- 
rit  k>jutunijAudciii)um,quando  tuitalienata^i 

■  feu  aiccri  doiut.t,  cx  iihs  fulucioDibus  colii- 
g<  tur  non  po;)c  pr^  ludicaxi  domino  lirca  lau- 
dcniiiMu  >  kuui  i  pnncipto  vidcacur  coaccila.,* 
libcra  tjciiltas  uiicnandi  finc  tanicn  prriudi- 
cio  Saudcmj;  iibi  d^biti ,  qa*lt  ex  obicraanta,., 
lubln]':uta  dcclurctur  qualis  hjcrit  intcotio 
concrahcnciujn ,  prouc  lo  Ifxcic  laudcaiit  con- 
cludicJo«»».  Imn.touf.jo.  m.9.ti  &niib,  j. 
poJi  Rtbuff.in  i.\jt.\.  C.di  fund.p*inmM.\\, 

19  BruK.conj.^.i.  tn  fin  Prouc  in  litLdis  f  inqui- 
bu*  flaatc  confuciudinc  non  tft  recurrtndutn 
ad  ar^iuucnu  tyoi/ir  tmt.tJt ftmi.to^nii. Sn- 
cin.  cunj       vi/a  tnuttiitmrii.  to/.9,  *d  mri.  n. 
a./tli.  |,  &  adinatiriamobicnianacmulta^ 
»0  Mtnotb.de  arbitrar.  caj,\9^j%.\  1 ,  f  £t  moDi- 
nibus  diipoiitioiiibus  ilLm  obleruanttam  it- 
tetidi  latt  LMioutc.conc/uf.  ii.ptr  /«l.quamuit 
noti  fit  pf*rli:ripta  ^ym. (onf\oi.n.^.d-tomf. 
\  iK,  M.i,  Btct.  t»n/:io\.n.io,iti.  i.  Mtnotb. 
coi:j.xi.n.  is./lb.i. 
Quarta  condulio.  PrarQuio  Luidcmij  eftqu«. 
i  i  dam  cxhibitio  oblcquij  rcucrcntialis ,  qua«i_j 
Mcit  caiphytcota  dum  fufcipicndo  inueflita- 
ram.dominuin  rccognofcit.  q  ar  nunquamctt»- 
ittur  leiaiilii  pcr  quiiracunquc  conctdiODem_., 
&  tacukacem  alitnandi ,  &  alsam  fiiuilcro  im- 
n.unicaccm,  vcm  terminii  notac/tf/aaii.riM/ 
»  »9TmM^.vfrmt.aJ  m.i7.itb.t4\/btaim  «.1  j. . . 
quiidiflaprarrtatiolaudemij  cadeoBtiu-acao- ' 
tt^&suiadeo  vt  non  debcatfltri  extenlio.  cnAi  , ; 
'icinpcriUiui  lolocio  videatur  e«crpta  Miexaa. 
»i  tomfiif.n.y./ib.s.fei  mulcafimilia  quodim- 
miiiiitace»  non  extcixLintor  ad  moncra  fufci.  k 
piendi  Miucflituram,  &  alia.qnte  folcnrpraftati  1 
ob  laborcm,  &  rcuercntiam  adducitCVm«(v& 
*^omf.i9r.>i.is.cM,njfqJtb.i.' 
qumta  conclufiu  .  F.icu!ta5  ci.igcndi  ijudemi*,^ 
H  «M^ftpcronalis,  li-lrcalu.thoc  cft.nneU  ., 
r<:b.>s.  &  boiiis  cmphyteotic».  &  cum  ipr» 
iranfit  ad  lucflcfloix,  i^f ,«  Lx.nAt.QJtur,  • 
em-.hyt.  AmvJ.  j>  l.mdtm.  q.  4  j.  toi.  1,  Htmii, 
lum.tonf.t.m.i7.cawi  ali„  per  ^mtKb.  tomf.  ■ 
*$  %^^m.,%.tmmftq/tb.f,  f  vbi  ex  hoc mfctt.  -  ^ 
««.  ».  quod  li  Jaicue  fiiccedat  «ttkft.r  «,  boni»  " 
fubicAis  praftationi  laudcmi, ,  ilk,d  •owit 
cxigcre  ,  ficut  cxigcbat  ccclclia /^,.«,1^/- 

pro  laudcmws  prxftandi.  cmpctit  HvpotT 
»<  Cif  l^'»ceMt.drf>rame,dtcif.<^io.vb,dzcn^ 

•0.  fit  magi.  r«,^ropin.p;,r7utir^ 

»7 ».  M.  5 .  vjq.-ie  4d  I  o. 

'Cirre^°  - 

»7  S+  vTZ'?  r'""'"  ^  con^rnfudo; 

'  "*  i  '•  ^dttanU 
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Cap.  CCCLXXVir.  ^iy 


st  t|v  )IU'n  ^BP^ntiim  cor.du6o> 
9;  nimj'^"^**^ ,  cum  (implei  cundndQr 
WtKtquafi  ncc  dominiBnbacc 
pp&dloaco)  liibcac  /.  wamjikt.  f-  ioe»t.  t.m' 
UrS^£Uu*<ifin.dtfii,mSmm.  'J\i*tt.  ttafi 
tf^tt.i's.  f  idcoqaamuisemphyuMapnHe» 
tur  iarc  fuo,  rem  cmphy  teaticam  alicneMaH- 
mcnnoa  priuabicur  doiiiindo  Ruin.comf.  14J. 
■.10,  hb.i.  Al>b.tanf,T^.n,\.iil>.:.'Dt(.in  l.tui 
iui  tji  %/(ndertJi.}  dt  reg.im'.  Aiaobrand.ecnf. 
j  4  j I  o.  C/j'. itt  S.*mfDyttuJts.^.  1 5  .vtrf.eon' 
Irarism.  UtfiGlof.  conimuniccrapprobaia/a 
/.  vit.  in  vtrb.vtndtrt.  Cde  iurumfbjrt.  Quod 
]o  etiam  cA  in  empbytcota  fifci  >  qui  pocc ft  dona- 
re  £em  i^^hyccoticam  Ulao  iure  nTci  A 1.  Ctit 
^^^fl^nmen.  lib.  11.  Etfilcns,  ^eccklia.^ 
|i  iqipjpuipur  t  Glofmt.i.in  vtrb.fctbfimjm-' 
gi^^S^fiitmt  ininitjr.  InccUigicurumcik* 
pcrmiira  lalis  donacionae  coafeofn  doouittf 
dummodp  fit  *cra  non  fimt]laia,&  fiiericdaa»» 
ta  caiKii^nfAjcs  cmphytcocica ,  non  tanquaB_t 

Eropriai&  iioo  fiat  prxiudkium  alijs  compne- 
coiis  in  inftrumcotot  t  9i  dooctur  perionis 
non  prohibitis  tam  de  iure  ccmununi ,  quain-i 
tn  pa6o  >  &  non  tradatur  ilnc  conrcnfu  domi- 
tki  >  cui  dtbet  folui  lauckmium  >  &  jnterucnianc 
alu  I  C(iuirit.i ,  late  adducit  Card.Mmntit, 
de  latil.cj-  ainii^.cenutntloa./ib.ij.tit,iS.n.60. 
vfqut  .id  n.f  g. 
Et  przdii^is  concludicur.quod  valuit  legatum., » 
&  donatio  Je  re  empbyceocica  vt  m jexts  rw 
tlufiont.  Dcbcbitur  tamcif  laudemiumiCUOi_( 
fiuMjs  in  Irgato  fafio  pcniti(s  cxcr^HKO.  qui  noa 
<f at  fuccciiurus ,  noa  obilaMe  quod  iinus  ia.» 
cmphyceun  coRcefla  pro  qnil>ul^tK|iie  hm« 
4il>Wt  & /iicceflbribwt  cuoi  ez  hqc  noainlitn» 
tm  adlMMleaitl  renifiioofNn  vt  tif  frm»*.^ 
fyf»^  fvmthtjim*  wrf^ifiinm n^ftMhaefl' 
«if|hm.io.Stantc  prgfettini  oblcwaittia,<t  cwi* 
|«j^Ooereuercntij|i,  ob  quam  pnflatur  laude- 
■linm  vt  in  Itrtia,^  qu.irt*  tontlufiont .  Ne- 
j  j  qoe cnim  folum ob  fimpliccm  \ confcnfum  Do- 
mmtibluuur  laudcmiii  iuxca  opinionc  Brun. 
tanj.in  (oi.t.tdmtdm  Jiunin.lun.(orrJ.jyf.n. 
\9  S-  io.lib.}.MeHtflM0nf\i6.n.\66./ib.i.<tr 
j4  <o'j/r^.i4.»7.4»./;6.j.  Cumeciam iilud folua- 
tur  prn  inueflttura,  &  tradiiiortc  poflefiionis 
Surd  decif.iao.n.ii.Bltrf$U.ee»f.}6.n.i6jlb.l. 
cum  (juu  Gc , quod pofsic  6cri  alicaatio»  £or« 
ma  daca  in  cxnphyccu(i,abfquc  co  quod  p^aJu» 
d icecur  iaudcmio ,  vt  pcr  Soetn.  St^tit.  QUr.  <!r 
tJioifupra  aJJ$£ttot.n,  ij.  kt Oanes Do-. 
6tKts  dum  ydiMit  noa  db.iblaeMiuai  iaude- 
15  ipin»  flantc"  6ciitaie  «Scniwdi M  loonuotuc 
man4»  iBgai  t  m.Utiukh  oent  Ulia ,  gui, 
funt  ^mpraiictifi  in  biacninira ,  &  qoi  ab  ra« 
tfitat9  luccedcrocit  •  non  auccm  qoando  relin- 
oucrcuir  pcnitus  cxtranco ,  prout  cfl  cafus  no< 
flcr,  yt  dc^Ur jt  /^rji«.  dteif.  447.  f.of}  Amod. 
dt  Umdttt.%.i  I .  RidtanM  rtbut(it{.  nt»  tiu' 
mt^iMmi  tjBttiimJitAtJmmdKitMuk  ask, 


i«Ji/.iii.  t *|u4nodfufficic,nmbaopetear 
enr  NCiiliiKinancnaodi  fuie  confenfu,  noo  an- 
tem  reiniftionaDciuc.*  qnod  dcbcair  |MV 
laudemioG<iiiv4M||Ct4.a.ls*£^.l.  MtoH 
llaa(eb/pothceifqttCHO«ocoai|ctiMMiie> 
ricicde  «gicoatnicitnin  «tmqnamflSmicia 


Ibrnn ,  vt  dianoi  cA  ihfnis  faM«  I 

J7  nt.  i  Quomodo  autcm  (it  facienda  afiimatio^ 
laudcmij ,  quando  Ht  cx  cauf^  lucratiua ,  &  (e- 

CunduiTi  tjuod  tcmpu!.,  n  .ntil  dubitandum-»» 
CUtndebcJC  ittcnui  ii^iiiiitio  ;"iLCiindum  tein- 
pus  ,  quo  translcrtur,  quidquia  aliuiJ  (ii  cjuao- 
do  ficrt  t  ex  caufa  onerola ,  quo  c:ilu  inl^icitur 
prctiuni  illiustemporiSiquu  tk  vciid:lio/.li/<a 

vu^.  &  n*  «Mriitt4.  Cdt  uu:4mfbft.  Stiiuiir. 

■      .SvF     X     T;0      11,«.  * 


DEctaiMioAnolatioafsand 
ucotccmphyteuta.  ^Etquandoi 
pofsic  per  illum  purgari  pofl  iaoam  eieaititt* 
oem  ab  bomine .  tt  an  dcbeat  cire  cclcris  iiN 
cistiAio .  ^  £t  quando  dicacur  cjtis,  Sc  (it  ilL» 
arbitrio  ludicis  illam  admictcdi  cn  .m  pofl  fca 
menics.  ^Pattumingrcdicndi  pi:iiciiioiKm_, 
propria  aut^oritatcquomodo  di:bc3C  tnielligi, 
&an  illud  opereturexpuliioticni  i;nc  citac  one. 
01  luramccumancxcludic  piir.^.itioncm  nior*. 
%  Occiiratio  domini  volcncii  ciuphyccutam 
c(fe  priuacum  ob  non  folutum  caoo«icm  an  flt 
TaManoQiKaccdcaiccitacioQe .  %  Et  quid  ff 
adfit  ftatuBMn  t  quod  noo  folocns  canoncm  fit 
iplbinrc  priuatus .  ^  Ecan  fuffidat  dcclaratio 
tadtt.  ^Procuratorquando  foiiit  dcdararo 
dcHolutionem  adCioqicaidDpDillli».^  Eftplgr* 
Mtaan  priueturluit  IbolocaiidoMloagan 
Mnnaa»  ficut  alicnando .  ^  Et  an  concrattus 
ic  loiwn  nuUua  abiqiw  eo  t  q^od  incuriatut  in, 


SrMMAStiVM' 

I  "Dtt/trtiio  domiii  vo/entii  empb^tiuUmifft^ 
frimttwn  eb  non Jo/utienim  ca/idnn  eti  nul/m. 
Ktmfrstidintt  eilationt.qujmuji  ad/i!  t/jlu. 
tmm,  qmtd  Hom  fo/uini  (tmonimft.  tffo  («rt^ 
frimtlui,  )*•>•  Ctmlrtrimmi  ^fi  vtriuj.  n.  j.  Ei, 
tfimuuittStimnitafinit.m,^  ^tfmffititt  dt» 

ttuwmttwi»  ""j  imutiiptvtiu, 
7  f miwwKliinif  «f*  txfngi  4t-. 

ttmnm  imiammmfi**  ^titTt  mmii^  ^ 

t  %j^tktf^miPtr4tffmw^^ 

10  D*ti§rtttit  itaifMitimdttiUm  ffhiw» 

fifMlU. 

11  t^tttfotijt  purgariptr  implyttuttm  noiL..» 

tbfitmli  etieitrMione  domim  vo/tniu  li/um  tf' 
ftprimtUtmob ntmjoiutum  (jnont/a,  cr  »•  1 1. 
I*  ^ii^Mip  pttr^Stmdi  mora  u  Mi^elit  tmfif- 


6 1 6  biTcepcadooum&lreiifittih 


14  M»*Mf»fiifarggrt»Jit/lfaa»tiitnilkat 

17  ^oratitn  potefi  piirj[gri  fer  empbjrffotMm  mUt 
■  €t/irifiuisfanione,cr  quando  talu  ditdt^}  0> 
fit  in  arbitrn  ludicn.  n- 1 8-^  l9»^m^Bt 
eJfeUmpmftKmenfiiim.n,%i.    '  ' 

to  EmpbyttoU  fM  trf9  Dtt^/k»  i,  fmM»  ^ 

*t  iargmentum  exeludit  pttrgaUoium  mtnt.Tst» 

lit  de  aanitate  taaonHa^ttando  hu  fmftitmtm 

efl faffmm  eUttrius.  n.\ }.  14. 
>S  BmpbytitU  em  p^atixptlli fint  tUatknt  fp0. 

fkr  fsihtm  kiptditndi  poffeftiontm  proprim 

siiSirtMt.^m.t6. 
•7  Pa9um  ingrtMmdi  poffefiitnt  propria  aulio- 

ritatedebet  prim difeittt  an  babtat  locu'>i,  nt- 

qut  tllud  proctdit, nifi quando  nu!U  comptiii 

pojft/jori  dtftnfio . 
^  t9  Fo]ft/iio  non  pQltfieapi  audorilale  propria  fi 

prdttndalur  deuolutio  ob  lineamfinitam , 
%9  PttuM  tn»fbfltttu  s/imMtit  miMtfmbt  dtimi* 
'ntttmhtAtMkmmmkimiiilnH  /lwn»w_ 

fo  iS^^ti^&kimStaibngumtemfutitL^ 

pumu^aifmmtMr. 
fl  EmpbfttuUnon  priuatur  itin  fut  Itttmdt  iid 

lon^iim  ttmpuhfed folum  conlraSiut  erit  nnl* 
bu.  Ettfi  tommunu  opinio  1  iirftnuiti»im 

•  ■ 

'■    CArvT  CCCLXZVXII.  > 

I 

NOn  conihre  de  aliqua  caduciute.reu  de>' 
uolutionc  eaiphyieiifii  dkclMCur  in  ct-' 
I  Amthi[KX)pofiiedb'illiffliinoiieaittquia«le- 

claratio  Doniini  ndeatis  cmphyteocanY  clTo 
priuatum  ob  non  (ohittonem  eanonis  erat  nnl* 
la  tinquam  fifta  fine  citationc.ijui;  rcquireba- 
tur  vna  cum  fententia  dcclaratoria  imraopi- 
nionein  Ptrrttt.toiifn\M.i  .lib.  1  .poji  Bald.  in 
t.i.S.t,n,t.^  l.quib.mod.f*ud.  atntitat.  M^o- 
man.eonf.i  ix.n-y.  Altx. eonf. i »8. «.  1 ./. i .  Cr • 
fM.  ttiff.*»$.'»^9-IU>.t.  Adeo  n  taJis/cnccii- 
•  l^t  it  dtltio^m  (it  ncc  flariaquaiallif  ex- 
nm  lbtntHB»<|Dodnon  iblneiu  canonmft 
ipfo  fufc  priwm»  >  quia  intelliginiC  ftcun* 
dum  ius  commune  ^Dtt.  tonf.  H9.  n.4t  ftf^ 
ret.d.eonf  1 1  i.r».  i.com  alijs  pef  CWjMjfM» 
tie,  de  taeii.  &  ambts^-  conutntionMAf*M>MlU 

Venwn  Jicebam  Dodlc  tu:.ini  d.  opin  oncm.ideo 
aoo  pofle  tx  hoc  capite  defcndi  emphy  tcut  j  m , 
Anmuis  tn  partSrat  qn  feiplcrunc  hoe  pr«- 
f  apoo  fimdaflleiliO  inotiiiK(ks»t  Etenim  *e> 
yiorfentenda,ataH(jscaaaaMiBiieft.  vciiu* 
Itoiaftiodi  dedaratione  non  tCMiracar  cta>- 
lioicnm  tpfefafio  propcer  noniolBtnaiCMiCM; 
oeriicniBiTWutap^a-dttintfnuirtb&ittma»*^  •< 
■   li»rlay<BCic«arium ,  dnmmodo  ipfetttlnl». 

■  -^-^^xtfM.j.^Z. lib.i.-\Aidtbrm4^ 

■  f  jOt  IUnum,^Stn.toiif.^ii.  m.%?-  •  > 
l«,»yJI#.  ].  arni  alijs  •  qMC*> 


tddoid  ropra  e.36.  n.ie.^  it.  qoibct  idiu 
4  ^^^'  Matnic.i  qut  demagiscorTiinuni.i  »e- 
riori  opinione  tetlatur<^r  i^Wf.  ctf  ambi^.  con. 
■  uent.  !  I .  1 7.  ».  j j.  vfjui  adn.  u.  uivA 
fpfficuc  cti..:Ti  declarario taciu iAius  volim»' 
cis ,  quaodo  cx  anicccdenti  ncceflario  ftnii- 
)  tnr ,  t  vtdclicetfipofl  deuolutioBem  DtiaSm 
ycndideritrcn  ciiipiijrtcociean>*dtltjfltaaLt 
in  eroph)tei)fim  cotKtflcrit ,  cihoccnim  fitfs 
inldUptijr  fua  m  volootatem  declaraffc ,  quol 
vahieiJt  rcpcllerc ,  rioremcmphytcuum,  qu». 
finon  /blum  verbis ,  fcd  mi  Ito  magis ftfUt  vo* 
lunta*  dccIarctur.Tt  corcludit  Kutn,eonf.m.n. 
\»,.lib.i.  Sotin.lua.eonf.  \  i  i.n.i^.^it.ltb.i, 
Biro-corf.ix^.  n.\~..ltb.i,Rimtn.Iun,eonf.nt. 

6  «.  67.  f  iutc:]  pcndo  tameodumroodoDomi- 
Dusalium  ioucftiucritriinquamdciedeuoluta 
AUx.tonf.ui.n.j.adSn.  vtif.nttMatfiA- 
t*turM.  iJbun.eon^MMaJUkhJbti,itnC 
S7J>«.J9.  ^ 

Qpicnam  proccdnnt,  qnamuis  tilis  cfcc!:ratia 

7  aafietiattaperprocnrarorcm.^tquilicctr.on 
POiSc  hoc  tacerc  nec  tscitc ,  ncccxptciTt  i\nt^ 
fjpcauttnaaiuoCaputaq.  dtcif.y..\.  J/i.i.Ta- 
mcn  fufficiet  ratificatio  fubfctjuuta,  qui  rctro- 

•  craliitur.flt  *quipara;urnundato  t  /  o/<.C. 
md  mtadeni.  t.  ratibabitto.  dt  rtgul.  lur.in  tf>f( 
tennit  'Pjot.eoram  R.P.  T>.  Brauo  Vrbtuim» 
9  bonorumi,iunif.tj79.  deqnapcrC**». 
0»anut.dt  ttta.^iumbtg.  eonuent.iib.M.til. 
a7^.J  J.  Vbictitfflit,|4.  requirit  qnodhuiuf- 
Wodtaedarttiodtnolutionit  fiacviuenteem- 
•o  pojmMltf  qailion  foluit,cum  non  pofletfieri 
«MCrt  etus  hmdes  RoI.  eoram  R.  P.  D.  R»- 
'^iu^  "R^maAa  bonorum  deBurgo,  6.  tu^ 
»ir.  ijS». 

Ex  aJio  tatncn  capirc^WK  i  pone  defeodi  cmpfavttn. 

ii  tim  Jpra:tcnijdcuo!urione,f  cumlitfoenspor 
gatjoni  monr  in  cafu,  &adcffcaum,  de  qno. 
agJmus,non  obftante  dcCarationc  Dominifo» 
lcntis  ilhtm  tSt  priuatum  ob  naa&hiciancaL.« 
la  canooiti  f  Ctcnim  hocbentfdum  pornadl 
flwnnacpaijMcic  Cmph]rtent«Mr.M«%%ni: 
cnintdiTpofitio  oon  poceAiiQlliMrDonifm  de- 
dmdaocm,ne  alias  fit  in  potcOate  ipfius  priui 
11  legittnllcgeconceflumaaferrcf  TtcicTcr^ori 
Optoionc ,  & tnagfs  iq u a  tcftatur  Couar.  hb.  j. 
var.rtfo/ut. e.17.  co.'.^.  ,n  prtne.verf.  ex  ombu^ 
Jn//umvidttur.  n.  ,.  QorbuL  de  tauf  priuat.  ob 
nonfolui^anon,itmit.^\.n.9.  vbi  etiamalkiac 
\acob  de-Ntgrii in lfiinfui*m,n.79Jr,divSk 
oyj>i»t.CepoU.c^Utii!tm^^ 
ta.n.t.Gabr.eonf7jJi.f.  ».tj6mii»M!tit: 
delaetU&ambir.tenueHti»n,tit.  i7.lib.ti.n. 
Ihy^ddit. ud7ht.t6nf.t^6.pro tenui .  in^ 

Mo.  tZXX' r- '1"°^  2y.c.  contrarium 
l4^fliniecotafii!utt;  tQuamuiscnimvbieflla. 
«a  cxecutio  shl.ommc  nonpoffic  morantri^ 
gan ,  rjtr.cn  mtcSligiriir dummodo i leeenMi' 
rcperiatur  cvprcfrc  pcrmtfla  purgatio  «S5 
eum  per  faAum  hominis  ifla  ntmMi 
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^■-^  ««;.;!,.  ».;i.«i.t.|(Mi/a^ 

mnt  ^ 

Qa*  cttin  [toerim.  eaaatiSiU» 

po6it  hoc  JOR  oKncte.oKSjiiib 
Ipctuli  nudiU)  Oniff .  iR^)ii4]^ 
nca  tfdc(faiat»lbU(fiaai» 
t  tnhitorilnigunraintetMC 


I  ||i«ir».Tj.iiiiij,lr*».  t*W^ 

\  :.:u-e..-...t^'W).'?«»c- 
tnodi  dRbnw  Awiiuxa  :ui  nstsB; 
:  phTtna,toiBiw**iwiaiwf«*M 
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Cap.  CCCLXXVnt.  617 


nrtalur  prim.    iH  AUxmL 


tpioA  cliiMli  fnHt  Mtntoc»  im 

tsz&otam  in  ludicio ,  qmrr  cxtraiadiduiiLj» 
14  Maximc  in cmphyttuta  bcclc(ix,f  cuiina|i| 
faccumtur  tamquairi  hibenti  ininus  tetnpus 
a(ifolurodum,qaam  cmphyteuta  priuati/«#A 
-ia  tLc.fDtuit.n.i^.ad /in.ffJotat. 
Et  quamofs  Gj*»..  d.cenf.jj,  tnnot.  ^slyfupr* 
tUfgatf  rcquirant  cclcrcni  ftctsfjlditmein  no- 
17  rctadhnncelfedumpurgatioDts»  iq^6detiam 
yo\wt  Ancbtr.nnf.^xo,t§Lz.4dmtd.n.iJn  ). 
^w^.Tamcn  iiia  celeris  iktisfiiAioinceruentt  in 
cafit ,  de  oob  agiinus  •  cmi  fiicrjt6Anm  depo- 
fiaunpoftdedanfttoiiea  amcqnmmdiciali* 


it  cereoiracliifctnr.qindviletitf  nScere  t  onn 
toetim  faog  i^tMmuii  aiiiftiiioftiHriii  ^Ujh  ^ 
4,fi  mfuitm.  n.iii  infin.^'(iiiiiirim^  tmgi^ 
Vartf.tonf.na.n.^i.  In.i.pis^i^itftxMi- 
nocb.  dt  vrbitr.  caf.  7.  injfn.n.ij.  quem  iequi- 
tur  Rot.Jiwr    I  ■  i.  n.i.  in  princip,  p.  t. 

19  Ideo  f  edam  ct  utL^fiaioncm  inccrpre. 
tamur ,  ideil  quam  cito  potuit  Inmc.  in  c.  pt- 
tmit.  infin.  bcat.  fir  tix.  in  i.  \.  f-  confifiim. 
itdlirtullian.  Qu«interpretatiocfk  fuincnda-. 
pcrludiccm  incafu,  deijuo  agimaijfUDtcfe' 
nc6i.>ti.'  ,  &:mala  valctudine,qazintotuinptf 
lotannos  rcddiditemphytcaTaminhabilem_i> 
ao  Ttlatius  in  fadodcdndturt  tkautcx  his  de- 
bcae  eicoiari  i  mora ,  &  peaa  l.fivibind».  i. 
idim  inMs,j^Mdl«j4>t/.dtia3./.0pud.  f.Ji 
.  immUtri»m.d»M.tmiH.f^M^imniit 
4t  «MMj^ML  BtttMi^j9^M4.^miJlti*» 
HndHaHk^Mmkig.  tt>nnim$.  UU  *7.  Hi.  «*> 
mst,  it$  t. figmfUoM»»*  it  figtar. 
gSm  Inm  tonf.  1 .  n.i  1. 1  leiut  recunduin  <|nt* 
Ikuem  fa&i  I  &  perronarum  ladex  arbitrctw 
^atium (cs  menfium  pro  cempore  congruo  ad 
fnirgandam  moram ,  &  ad  exclndendam  cadu» 
citatcm  •S^at.  toram  Card.JPnmflMlmMt. 
banomm.lo.fibrnary.ijtS. 
Ncquc  obibibit  iuramcncum  >  qtiafiperilliid  vt- 
ai  dcaturexcIudiomDtspnrgaciomonc  ^xAlix. 
i»l.fi infuUm.  yj,  f.divtrb.  obUgat,  Qorbul, 
di  tanf.  friutt.  oi  non folml^gn.i(miL)o. «. l|« 
Qjda  dc  ziquitatecaAonica  pateftpntgarj  IB0> 
S|  i«»quamuisadfieiusiiinHldnin«qnaliido>f  pront 
ih  cafu  noflro .  ius  pttd*  iipncfl  iaAumdete> 
yjps»  Msfertim  (I  agatnr  cnm  perfoois  codt» 
#ttBttuniD  foro  panitentiaU*  quameoo- 
«tfMi  trf.tmkt.m.%,iik.u  tthiLfiitOi 
iMd^tttfmmMCJtmimfilt.  JMbMOiq^ii}. 
n.  10. at. I. O0t4d, t»i^66.  n.ti. Cafiatq. df 
ti/l*)9.&t1t.f.i,Rol.ditttrf.dttij.t77' 
/w.i. Bsid. in  I. qmi erimin.j.q. ii.Cdc  bit qmi 
attmf.non  f0f.Gram.deeif.9f  .in  fin.n.  6 .  MarfiL 
*4  fi^i*^  riPOriurii.n.i.^  cum  ali)S  Utc  fir 
■Sirafbin.qM  ae  veriori,  6:  magis  comuni  opi- 
niotve  teftatur  frimt.iuram.  4  S  .n-S.vfq.  adn.it. 
ilinut  obOat  paAam  ingycdicndi^ojjCTiooei 
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lAjm  a.<WK»»in.  Cjbm^  «Wjpl/f f «.  Qnia 
TCliHcflkt«noddtid^o»ft4nlintjartquira- 
mtt  npMWi  B  pofllt  ab  cff Mfari,  ntei  potp» 
ritmins«iBeeption«s  opponcmexqdbutdc 

£ido  fpoliari  rvon  dcbet ,  cum  padiim  ad  hoc 
non  cxCcndatur«qu3ndo  prztcrtim  eifet  canfa^ 
tumultos        «» /.  iiAA r/r^<M(^.  ff.  I  x.^ 
folul.matrim.  <ir in I. irtditoni. n.\%.Q.di fi' 
gnor.  Socin.  \mn.  tonf.  1^7. 0.1 1.  M.  i.  Sc  ita_r 
a<  praAicari  f  tamqnam  magii  idhuo  Bcftatut 
Addit.  ad  Altx.  tonfjoj.  in  vtrb.  mtStriltdt^ 
pofi  mid.  hh.  }.  cum  alijs  otr  Card.  Mantit.  dt 
tstit.ir  amHg.tonuint.  Ho. ix.Ut.w.n.^.^  19. 
«7  vbtcttamt».t4uMr^.quodfemper>anteqtiam 
paAnm  pofsttiorcirieiKdoniieflet  dircuciciiF 
dum»  an  illnd  kicnm  habcat»  <)aafiillndiniB)li> 
saturproccddPtyqiMado  anlln  i^  *  ~ 
ibripoto^WBBCitfie  dtftniox 
cflct  nriuidfat  fiiedkMiaWK 
inidie  rideretnrpoAitoeA  AMir<^i^9ijpM** 
prattnd.  m  6.  t.  tu  Botpit.  dt  njlitut.  J^v/SU^ 
Vnde  ctiim  f  nequc  pofTefsio  poterit  capi  an- 
flontatepropria  >  (t  pritendatur  dcuolutio  ob 
Nncam  finitam  /iol.cnram  Cardm,  L^neellottl 
RomjnA  deuotntionti  domu$,^,denmkrii.i^99. 
Vltimum  dc  pcrna  cmphyteut«alienaDtis  Domi- 
X9  no  inconfulto,  f  an  habeat  locum  in  locante  ad 
longumtcmpns»  relbluendum  cft  negatiuc^t 
Qnamttiscnim  iotcr  cmphvceufim  >  It  Joeado* 
ncm  ad kmgnm temptis adiic  «qiiiparaciot  vt 
in  vtraque  rransferatur  vtiie  dominium  Glofim 
}o  Itodicilm.f.infiituloM ltgal.i. f  Non  tameiL* 
ieqnitnrtqoodedcraawiaaqMdHit  fintsani*  ^ 
paniii  vnoc  pcran  ■  vnoMnpainniiannsnac  • 
«tcadiodali^v  «prMtcnm  a^'tar  de  peent^ 
ptinadatifo»  neqne/nperfidanuscqniparaair 
cmpbytcBtie  BarU  inlt.  S.qnod  anttm.  dtjii' 
fi^eiib.  Sotinuonf.i 87.  n. a.  /ib.i.  Imt/.  tn  1, 
it  fttuil.n.t.  locat.  f  Quare  excufabitur  condn- 
fior.nc  fuo  iure  priuctur,  cum  fufifjciat  aliena- 
tioncm  ab  eofactam  cfie  nuUani ,  IM  in  fpccie 
rclbluic  Rota  eorjm  Cardin.Strapbino.Rimm. 
O^a/ium.  to.ftbruary .  IJ76.  &iBeriitn  14« 
manjf  lia/dtm  anni  toram  todtm ,  quam  ft- 
|s  ^'tur  f  Cardin.  Mjutie.  di  tatit.  ^  ambig. 
Htmntnt.  /ikti.lit.t.n.ss.&j«.^  teflacur 
Ihuie  cfle  magit  cqnanh  ft  veram  lcneentiani_r 
«oatraitaim.rMi^  i<i.*>  so-/ib.i.Natt.tonf, 
II  t»4.».|.  Ali*.eonf.tnM.itJib.^.\  trnn  nof|  - 
litdifenNlldnai  dprnnaaipiaiaoct^naaictian 
^tmiifitjti^m^mi/tmmitiii.  8.Gt  dt  tur.  tmftft^ 
lrfMltJi.t6i.CMdM.fLimiH.tun.tonf.xXi. 
m.itMmftf.  TiraqM rrtra9./ignag.}. i .glt^  - 
sJVt&fle  7.  tonar.ab.t.varatfSmt.c.Ujo.t.  it  ^ ' 
ica  ieniariteRatBrG«r;p.dlr#a^^M{^#.]^i»Jo. 
infin.A/uaf.  Vt/afe.&  tbi  Ruiger.  Rniamt.  Mi 
tbefaur.iMr.tntfbft.q.i9, n.xj,  Boer.  in e. nn/H. 
dt rtb.ecelif,  non aiien.  fentll.  inl.i.f.i.n,6^  '. 
C.  de  ion.malem.Arel.in  l.eonlinuutJ>tll  qmii. 
tol.yverf.illudauttm.fJt  verb,  obHg.tAltiM,-^ 
in/.  v/t.iMtrmt^Mm  imt  vottmd.&  iml^m- 
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6:1 8        Difceptatipnum  foretlfium 


5  P  I  T  O  M  E. 

AVfioritis  ajhibenda  viccconfirtniH'onis» 
quudopoisiciaccrucmrc  ex  inicrualio  . 
^  Ei  an  vakat  tantuni  ex  tcmpore  auftonta- 
tis.p(xA  ic«,vcl  dcbeat  rccrotrahi  ad  ccinpus  ip- 
flus  aftus  .  f  Confeurus  quando  dicacurde  fo- 
lcmoitatcA'  forma .  ^  Laudu^n  an  fit  nulUiro.fi 
frraturpcr  laicuoifupcr  rcbu$ccclcfiafii.ii>  »' 

2uocuni)ue  poflcflbrioagacur.  f  Etancoa-, 
:nfus  tpifcopi  .  feu  Vicarij  babihcct  talo 
O>mpro<piiruo  .  %  Ec  an  dcbcat  adhibcri  in 
afiucltaionis  .  %  Ecao  pofsit  in coporifa- 
cultas> proced«ndi  de  iure  , i  de  fiito »  &  fcn» 
tenaandi  da  lurc .  m  la  alicoacionc  bonorum 
EccleUK  an  fuiiiciat  confenfus  Epifcopi  ■  fctf 
Vicarij.  ^  Ecquaodo  ilte  cxcludatur  pcr  no- 
fninatiooein  Cpifcopi  .  ^  A6us  voluncafix 
iuriidii^ionis  an  poisic  Hnc  fpeciali  roandaroi 
«xerct:ri ,  f  Bona  iiKorporata£cclc(iz,&  cfk^ 
6u  de  cius  mcnra  an  polsint  alienari  inconliil' 
to  Roniano  l^ontifice  .  ^  Etaa  inbonislbli. 
tislocari  rcquiratur  ccmpus  quadragincaaa- 
9onimfK>ft  ponMcn  cuoceftioncm  adhoc ,  vC 
folemnitas  aJiqua  non  ftt  ncccifiria .  ^  £c  an.. 
debea: adcneeuidciis  vcilitos  Ecclcfiar  confidc- 
fato  tanfore  noujr  ■  vd  primx  conccisionis  . 
%  Ec  niuxido  alienatio  fic  oiilla  non  probata^ 
coafuetudioe ,.  quod  Qnws  ia\  bonis  Ecdcli^ 
iblitisk>can. 

SVMMARiyM. 

I  Uudftmt  H  nuSuM fi  ferfltur  ftr  liutumfuftr^ 
ribui  Kcltfiailtfn  quotuaqut  pojcjorto  acIu 
ft,qiiando  itUrutntt  ptrfonJ  turtct  rttcon- 
mtnu  ■tfim  igttur  aHiont  ptrfomdi ,  fiut  ri<i- 
h.  (*>•»».  ». 

j  Conftafui  Epifeapt  m  bMtttt  tgmprtmi/ium^ 
fj^um  in  Uitum  dt  boatt  tttUfiapcih  El  qu,d 
in  tonfenfa  \ icsr^.n.^.d-  to.Et  *»  debtaHn- 
'  Uru*ntrt  in  a£iu  tJtt}ioHu.tu6. 

j  Confenlmptr  tnodum  juiiorttittt  pr*lf*ndus 
deitt  adbibtri  in  ipfamtt  uiiu  tompromi^ , 

7  Qonftnfmi  q»>  non  tMgit  tommodutn  conftntt  • 
rt  dtbentiiftd  toncirntt  UgttimiHioi^m  ptr,  o- 
n*iiui,qu  a£iumitrtl,d,citur  dt  foiemnitJtt 

^ Jtrma—> .  .  - 

8  AuSiorUAi  adbtbtnda  vict  confirmattonu  quJ- 
.  tlep^Utttttrponitxinteruaiio.  Efan  VJlejt 
.  fjHUtm  tx  Umper*  iiu£iorit4tti  prdliiU ,  wt 

rctrolrjhjiur  ad  ttmpui  ipfiui  a£iui.n.9- 
II  Alitnatfo ffquit^r tx compromifo . 
/1  ^/tlwMSiontbonorumttcleftd  rtqtnrititr  tvt' 

/eiafui  Epfftoptfnan  yicar,f.&n.i}. 
1  <»  iptttflt  mandatum  requtritur  iH  decntit  tftttT' 

pgftndlj  in  aJifnjMnibus  rerum  UccUfi*. 
JJ  ternommalianem  exprtjfatn  Epi/copi  eiui  i*- 

dudrU  t^tUtlJ  ,  &  exeluditur  yicariut . 
\6  Viearintam  pofnt fintjpecialt  mandato  txtrtf 

.  jet4^mwluntaria  lurifdidionu  . 
1 7  Pote  flai  procidindt  d*  iurt,  &  dtfa£io ,  ^ftn: 


tentuindide  ture  anpofiit  pmiHfompremif» 

bonorum  Etdejla.  . 
j8  Exeeuttonon  daturtx laudoiuilto.t^  . 
1 9  Bona  rtcuptrata,  &  «,  torperata  YLetltfid,  (Jr  tf- 

ftlia  dt  eiui  mtnfa  non  pojfimt  aittnari  Jint 

foiemmtati!iUi ,     inco>ifutto  J\,9mano  Fon. 
.  . 

30  Solemnit4i.marIi  mtt^Mria  inbonxi  tteltfiM 
fehiii  lotJrhinitU^gt  aitmodopoJipruadtoi,. 
ttifionem fMwd* foltmnitau  tranfaHam fit 
^mfit*! qu*(itisf^j aimoruirhir pfr tHudto-  ^ 
affiofuerii  jib/trAJta. 

a  a  Bpna  E.'f^l{fiajoi'ita  iotari  dibtnt  tontedixi  ad 
fjt  euideni  vti/iHi  Eeeltfis  confuitraio  UmpQ. 
re  noud  coiHeJfionii.  4. 

»j  Dtiiuittfjic  denatat  extrenfitaftm  temptrii. 

»J  Confuetuda  quoJJifOtu  in  bonu  Eeciifiafolitit 
locari  tti  prc  kutd'*,^equt  d  Jormaprtm*  coa  ■ 
sejjionts  dthet  recedt,  quAxa/iuU^^uu  ntn  pro. 
bata  aiiinatio  e_^nitiUM.x6f 

■     C  A  £  V.X  CCCI^XXIX. 

DE  niiUicacd  liudi  latiiapaftibot,  cviaf  - 
C](e(Utiopctcbatut  ,Diucuidentcc  con- 
X  ftore  »  t  cumilliidfucritproJacumpcrhicoJ 
fuper  rebu^  ccclcfu(licis.&  principalitcr  ad  Ec 
defiam  pertinentibus,in  quibus  cis  nuhi  potc^ 
ratcompctcre  iuf i.diciio ,  fiucagamus  dc  pof- 
(clforio  a^ipirccnii^,  fiuc  rectncndz ,  fiue  r«ca, 
pcraQda:,q;afidoprouc>ij^cai«i  Qoflro,iateruc-  , 
nic  pcriona  clericirei  conucaci ,  qu^  cunc  lai- 
(us  noii  polsic  ncquc  citarcncque  cojae  rcuq 
ckT>cui^  :>daliqu«j  r  flicucuduo) ,  aut&cieor 
dum,cumiivcum  nuiljmprorfus  habeariurif- 
(fidtionem  >  Ukoooucci  li  .er.tbiCuriquodcau^ 
faficmcn  iadi ,  au:pol]ilfori)eciani  reitcm.^ 
poralis,ne  dum  Eccicliz ,  fcu  rci  ecdcfiafticx  » 
runc  enimillud  habebit  locum  quando.igere' 
tur  inccrdiioslaicoSi  vclintcr  ckricumaSo- 
rcm>&Iaicumrcum ,  IftacftcQoxnunisdiflia- 
fiioDo&orum,  quasrtiicrc  Roi.eonf.ii.n.S, 
vfque ad  fj.iib.i.Couar.pranic. qtuli.e.)fJi.l 
wrjjix  quopaiit  non peijft  laitum.ad  mid.Mt'. 
not.di  rtcuptr  pojfjrtm.  1 5  .n.%  i}.vfq,«d  i).i}5.f 


Affl.fuper  coniiit.  rtgn.lib,  \.  rubr,  67.  inttpJ^ 
i  burgifatieii.adfi.n.9  vfqtu  ai  t  i.f.8.t  liue  de 
cicus  conucniatur  adioi.e  perfoaah ,  fincrcali 
Sotin.in  t.fant.dt for.tomptt.  (Jr  in  e.fititrimi, 
dteiarit.ii.^  in  t-fi diligtnttr.  foium-iJUt.S, 
tod.  tit.  ^ 
Nccob(latpr;tenfus  confcnfus  Epifcopii  (^a^ 
exeu  habilicecur  compromifium  fatSum  in.ai* 
j  cum ,  t  quidquid  aliud  fit  in  (cmporalibos  fpe- 
&antibus  ad  eorum  patrinictnium  1  quo  cafue> 
tiam  valebit  arbitiiam  finc  cofenfu  Superiorif 
Innot.in  t.tentingtt.i.ad  mtd.ir  tbi  ,Abb. 
^ \Ji  arbitr.MtAbb.tonf.  HM.y  .p.  i.BlantM 
tompror//:J.q.i.in fin.  n.6\.vtrf.laicui  in caufd 
tltrtei.Ann.cottf. 'S),in print.  vtrf,  tJwn dito 
tontrarium.n.t. 
Quia  in  cafu.dc  quo  agimus,  nuUasadcncoaieiiA  j 
4  iu«  Ordiotrij  1  f  tftnm  in  c^mjpfym^Iblor 

iuin 
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lum  rrgiflRttnt«0pipariuo  fiiasbaEU  corain_a 
Vi  ^rjoiiaaiujniraaiCtqMdBMtiMvoleiitc^ 
I>acinccvi) 

4  ra.iun  U«w  Bpdipraain 


ios.  fiiuperatbttroselignda»teritded»4 
rataniicx  qutbus  vcrbis  noadWMraliqutseodn 
lenfaspcr  vicanum,  vtherec  comprotnifrain 
intaicos  prouc  cx  lccturi  d.compjrationis  a- 
J  pcrre  conllit,  t  \;j\i  ne  quia  limus  in  conft  n- 
iu  pcrmodum  auCtoritatis  prxllancio  i  cjui  di- 
btbat  iiTtiU;njfc  in  ipfomct  adu  compromilift 
&  cieCtiociis  liiicorain  in  arbitros  1  quali  rcqui- 
racur  pro  fokrooitacc ,  &  fbrina  >  a4  quaiaj 
^mifiquid  cnigitur  cfludiuidauin ,  &  aba^ 
MK|W:c/lie{urari  1  rcdtaoquam  coDtempora^ 
acoBdclxifinMiiexplicari  n«  /•  vkH.u 
Wifjbmt  0H)itlfftiitfinXMMd  mutedoit.  if  itL^ 

«  fwfn*.  f  vbilo^inv  infpeacdeaiididrjtaii 
prarflandapex  Epiftppmi»  4(|atil4MqC47i» 

imfrd^t^itonfnltatioHt.toLi.polimid.vti'/, 
fr.t'.cr<i  JtfffrintU  inigna.  lib.  l.Cs.h.  rj- 
m'u  in  l.  li  qnii  mibt  botut.  i.  lu^Mi^  dt  acoiur. 
/-T.-  ace  TtMf.^lU^ttmuM-tltf»*^ 
n.  }.  (wn  feq. 
Ncquccl)  d..'.)it.indmii  '.{uod  ia  cafuinofiroooa- 

7  lenfui  lit  adliibciidusad  rolemnitatcm  ,  f  * 
fbrmam  >  cum  non  taogat  commodum  coofen  • 
tire  «kbenai»  Ad  ^aeeraat  legttimac^onefliu» 
faiMfailBgnuioQCfliijpcdbaa!  eonun.  cui  adum 
mnicit'Siim»tirf.i^MA.C»0rJif  i^ttau* 
«fKra.  Am  4iiUmtmpir*-t9t'  x^/oiuMftlrim. 
Jrtl.ml.t4.vritMMtm'  t^i'fMd.  tiUAhb, 
«|g^«ejii»  %Jt*J^%.jUf)i4ifL\4^iiit  fitdfi-' 

Et  qnatenutetiamcaltsauaoritaccfletadfiiibeQ- 

8  da vice coflfirmatioais  |  f  reuapprobationisr 
auccxecutionis,  tuocpoflct  quidcm  adlubcri 
fH;rt  adum  ,  &  ex  inceruallo ,  du  n  'lodo  pirccs 
acccdanc  id  Epilcopum,  &:  petant  ^duni  con- 
firmari ,  &  Epiicopus  caufa  cognita  conHrmct» 
vaJebic  cnim  cuiLiirnutiu  ,  quali  tunc  dc  nouo 
videantur  partts  concrahcrc  dc  coQfenlubpi- 
Aapt»  vidpuirciaim  caocra&ts  reopiiari  per 
wHcftiiifm  ijicnintrci  fobfljitrfclitt  deqno 
tamen  non  conftat ,  prout  tn  Ipccie  condudit 
i/tld.  eonf.  4d mt4»mt.y':^itrj.  qusro  tf<- 
UitfiitithF^.fikt.ptaU*.mL.i,§.faMMi 
fiiiiid§sfiptlbu.Ji$i.  fiqmt'C.4*4ifiV'S»* 
lo.t.  tmrt.dtutr.  pttrg*.  Et  icquitiir  rtf^f . 

9  dtJtg.ttmitM.  It^g.  \6.gJ»f.t.m.i9.  t  In^  , 
tainea  Tt  valeat  ex  hoc  tantum  teqipor^  aul^ 
riratis  p-iftit*  ,  ounquidcm,  »t  rctrotrat^ 
tur  adtempus  ipfius  adui  B  i!d.  int.  tdoctri 
eoJ-  4.  vtrf.  viJttur  auod Ji  dur»t.  dt  rtfcrifL 
Stlitrt-  "»  i-  vit.  eohtm.  jSn.  la  Drtnctp.  verf 
J^fjfid^^/ttflJiiwJ,  9Kt'jf4d.  Jm^  «0^* 


Pr«t«reaeciaaid4C9i  quodcoareflfusVicarii  in- 
le  leniiBiflec»  caawaMfueAificeia  >  f  fumul 
<aiiB<Bttfc«BfwMMtiaalia>ari«qpj  pcr  coo", 
ItqWafOMpaitnr  ooancooiitti  ^mtr.  *Ahh» 
i^tij^ktjtMimumipmJttHMrJ}ft:toitf.i9» 

imndit»m.n.^jol.i.ihfin.  Cardimjeonf.yi.  toL 
fmltS'irdq.dt  ligMnnub^ltfS.v.  is>iJtg,\6' 

II  QBafiexeompromiao  f  poiOit  fcqui  alienatio 
Dtt.  fom^  if.in  tafu  tulme  Unafmtfio.  n.i7.& 
tS.  Vnde  in  rali  alicoitionereqiurcbaturcoo- 
Cenfus  ipliu<;  Hpifc.  pii  noi  autcm  Vicorij  > 

II  qui  oon habcc  hiiic fjculcaceni ,  f  nifirpccia- 
liccr  ab  (-piilopo  fu<ric  dcmudaca  e.  tUienmliQ' 
nti.  [  ..q.  i.iiocin.confi  •..vifi  injirummlo.col.it 
in  priH.n.9Jil>.'i.lHnot.ine.cutn  /iatuimui.HA, 
i.dt  tranf.&inc.vtnieus.in  prin.  ifin  c.  dt 
t«UrtiuuU/im>m.^fodtit'Casiiiii$.f«Cmtk, 

tt  dni^ij.«.4o.p.i.-t  VbiquodbocioaoinkMW 
^McbiC  Vtcwi»»  Cttldtr.tonf.u  df^.  «A«|V 
Mlll^^il»jm/irmt.vitstuUmmtf!f<*Xh 

14.  VMqiiodNqairicor  lpeci||j«Bd«pMiadb«t 
nlnm  ^wiiii  -iDcefpoAeadk-  m  aHMaiiaak 
\nitM*m«4H!^i70,''tmmi/ii.  Cnia^ainM 
inraexpiefle  nominenc  Epifcopum»  claiiBJa 

1;  firiacttekda  >  f  &  excludecur  Vicariiu»  .vt 
declarat  in  fpccic  'J{jdoMi.di  rtb.EteltfMoiL^ 
dlitntui.rui.de  tui^iorit,pruJ*t.im  a/itmmt.initr' 
pfnend.n.6o  f,io6.Qiuedi&i  fiat  cx  aburidanci 

16  ad  clfuj^icndudi  opinioncs  +  an  Vicarius  pof- 
lictincmaikdato  fpcciali  cxcrure  adus  voli)a- 
urixiuri/diAiOnisj  de  quibus  pcr  Atiffr.u^ 
CApptU.Tbolof.q  9r.BaJd.inmargarit.im  vtrb* 
viearitu.GabrMmf.too./ib.i.m,  i.Felimdn  eun 
parU.eo/.i.de  ttmiiit.  cum  alijs  pcr  Sbroz.  ikmt 
oJjSe.vitar.q.66.m,  i9^./ib.  i. 

Qnibusaddendaai  eiVqiiodpofito*qi>odlieec«| 

17  TupcrdiaiaboiiliEcdriiacBMpraMiltitt  C»- 
iacoiac>iaao<taite<iaB|WMi^PP«ocpdiar 
dideiurca  &de6AoiacftnnotiaQdi  deiBR^ 

f9od  non  pocerat  fieri.quia  non  poffunt  iura^ 
cclciia:  ia  aliqucm  remitti ,  prout  ponefldo 
proccfTum in manu  alceriu^  cHct  rcmicccrc<  • 
quaiicxlioc  pcrmiccacur  compromi/Tario  re- 
pellerc  probicioncs  Eccltiiar  dc  Jaifto  ■  omiiS) 
|ure,  &  probacionc  jduerfinj  deiure  rcpcUen- 
daia.de  bAoadmictcrc,  icain  Ipccic  concludic 
tapuU/^al.  1  o».».» .  tn jSn.vtr/.  pojito,  Ang, 
m  ldmptfial«r*i-ff-de  pail. 
Stuieiginird.  Bulliuce  ooopoteflpetiprztear 
Uli9timio/.^fMmdtmtmstim.dtrtiMditatj. . 
fitum  nu/Jtt.ftod.tit.  %,omism.  nMyCt 41. 
iS  firiae.f  EtquamuisprateBdMprcoafiarc  do 
boaoiure>  itavt  auliitaaMcdi^ooadebcaF 
otteadi,  wl  ialfna  pcr  ^oaturaoi  podbft- 
narii  oiliibMniaBi  oiccaaBBMllpotiaiappar 
19  reicdeoatQriaeiaiacailaiidijoioAitia.tcaai^ 
fimus  in  boflit,  qua:  iam  fueranc  recupcrata..  > 
&  per  noueontum  poifcfla ,  Si  incerporau  Ec- 
dciii.ita  vc  ftancc  d-  mcorporationc  fiiiceffc- 
cti  de  mcnfa  Lcdcfia; ,  &  non  conccdatiir  iUa.- 
rum  alieoacio  Goc  dcbicis  rulemnjatibus  >  tc 
itwoaiiiiio  ilfHoaae  Poottfci^  4.  i..tpift9t.vi/ 
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6^20         Difceptationum  forenfium 


tnit.Intut.drdin.  iraJi/  in  t,  vtfmftr.  t.  Jc_* 
rth.tttUf  non  aJ$rnand.GuiJ. Paf.dttif.i^ }.<ir 
ibi  AtLd.  d*  tommuni  in  vtrb,  rtm  tttUfim .  sd 
mtd,C/ar.in  yfamdum.f.  i  j .  vtrf.jtd  twtquid 
fot*ritJt.i.»dtntd.lMt*C9mttr.  iti,  a.  xw.  rtfO' 
imt.e.  i7>n.  i- 

Kec  fadr  quod  (imus  in  bonii  (blitit  locari ,  qoo 
caTu  non  cft  neccflaria  folennnitas  caoonica_» 

>o  It^Jn  at^.qui rtm.H.\9,Cd*fatrof.tttUf.CO' 
iur.Ub.i.v*rj^foluU.i7.n,^^^.  tmm  •lijt 
ftr  CarJin.Mantit.dt  tMtt.  ^  ambig.tonuttH. 
/16,11, ;i(.7,»i. 14.  Quia  contrariuni  conftac  \r\^ 
ik&o,  &  qoatenusctiamefiemus  in  bofiisfo- 
littslocari»  tamcn  adhoc  vt  valeatconccffio 
in  emphyteufim  talium  renim  locari  rolitanim 

st  fine  debitis  folcmniutibus  ,  t  requiritur  quod 
poit  primam  conccrtiodcm  fa^m  cum  folem- 
nitate  nrccflaria.tranfaAum  fit  tempus  quadra- 
ginta  2nnorun),&  pcr  illud  temporis  fpatiuin_j 
coocclsiofueritobferuataCd^.  in  fpecte  tor^. 
tx.n.\.lib,\.  &de  veriori opinione  teflatur 
CsrdinsL  ,St€snlit.dt  tatit.if  ambig.tonutttl. 
itb.xi.til.j.m.iy.Titt.tonf.i^i.prottnui.  n.^in 
^n.AUx.tonf.^.vtfotbtmiUt.  tol.  1.  infin.  n.6. 
vtrf.fratirta  ad  btt  vt  ditatmr.iyibilatt  Ad- 
dU.in  vtrb.quadra^intaJib.l. 
Amplius  qnamuis  cfTcmusinbonis,  &  rebusab 

»»  Aotiquo  concedi  folitii  tn  cmphytculim ,  f  Ta- 
men  rcquiritor »  <jnod  talis  nouaconcefsio  ita 
fitt.Ttcedatin  euideotem  vtilitatem  Ecclclix 
eoolidcrato  temporc  noax  concel&onit ,  adeo 
Tt  non  fatii  Ht ,  quod  in  prima  conccfCoDo 
fucrithabita  ratio  rcilitatis  EcdeGc  ,  Naiii_< 
aliter  fefta  conccfsio  non  valeret ,  qnamnis  ef. 
femus  in  re  folita  dari  in  emphytculim,ita  vt  li 
fiat  pro  modico  canonclatis  apparcat  dc  dam- 
no  Ecdcfifilicet  etiam  Pralato  ma^na  quanti- 
tas  pccuniarum  fueritdata  pro  humfmodi  no- 
uaconcersionccum  hoc  nonredundetin  com- 
iDodum ,  8c  euidenmn  vtilitatcm  Ecdefi*,  fed 
ipfios  Przlati,  quod  non  attenditur,  pront  iti_. 
inomnibusprrdidiscalibui  dedarauit  Kol. 
nram  R.  P.  D.  Cotta  Ptrufina  mo/tndini  ij. 
nay  I  J«7.  &cor0m  R.  P.  D.  dt  Gra/u  Bono- 
m*H.d*pipnij .  9.  dtttmbrii  1 J77.  dr  coram^^ 
R.  T.  D.  Brauo  tafiri  mcntis  Porty  9-  martf 
tj9o. 6c  nftruSi^qiiit^r  Hondtd.  tonf^t.i» 
jfo3.tfo.  O-  6t.  /li.i.vbi  ita  dcdarat  tJttrauag. 
smHlitft.  dt  rtb.  tttUf  mon  a/itnamd.  propte* 

Bj  il1amdiaionemtut)c,t  qu«  denotat  e>ttremi- 
tate temporis l.^.\f.dttomdit.  & dtmomjfr. 

«4  i.ptnulUt  uftam.tmttl.  t  &  in  fimilibns  aliena- 
tionibus  nout  Abb.in  t.vtfu^ir.itol.  i.ad  mid. 
vtrfrgo  trtitrtm  quod  vbi  prima  eaufa.  n.w. 
di  rth.tetUfntn  .ilitnand. 
PnediAaomnia  diai  funtex  abundanii.  qui«_. 

>j  folumfuffidebatallegare  t  noo  efleprobatam 
talem  conlumidincii.quod  fimusin  bonisfoli- 
titconccdi  in  emphytcufim  ,  quod  tamcn  crat 
neceiru-ium,  vt  pofTet  vidcri  an  fit  altcrata  fo- 
lita  farma  >  qui  ad  vngucm  dcbcbat  fcruari  • 
cnm  talii  oattfuecudo  alicnationis  bonorum_> 
Ecdeiix  Gt  ftriSi  inrit,  &  i  priaia  coocefsioM 


nonfitrecedendum ,  vtUtedcdantOrr.rv)^ 
I  A,i.pro  ttnui.ttl.}Jt.^&  J.  Akx-  tonf.  9.  viji 
ibtmau fupr^tripio.n.\.lib.i.  f  Itaut  non  pro. 
btta  taii  coniuetudine  alicnatio  fneritnulJatl- 
qoam  dcAciat  forma.idefl  lolcmnitas,  It  iaik., 
eaufa  alienandi,  de  qua  ctiam  dcbcbat  coniUit 
t,t,d*  rtb.  tttitf.  nonaiitmattd,  titm.  u  ttd.tit. 
Gitf.ptnuit.int.i.tU rtSitJminttgr,  cnm^alijt 
fetiite.d.ttnfiii.toJ.i.imfhmtJi.^ 


EPITOME. 

DEcoAores  fraudotcoti ,  tt  d(riafi  ao  giu- 
deant  immunitatc  Ecdcnanica,&  priaii*- 
gio  cefsionis,  ac  dilatiooibus  dcbitoribos  coo- 
cc(lis>&  qualiccr  puniatur,&  qoibus  ppit.f  Et 
quid  in  debitonbuscx  cauCipublicorum  criba 
forum.  ^  Nexiquidiccrentur  apudanciquos  . 
^  Dies  trigintaiqui  dabantur  debitoribut.qua 
re  vocenrur  iufti .  ^  Latrones  publi;i  <jui  fiot, 
&inquodiifcrantdfiiribus.  %  Etiquibusiu- 
dicibutpofsintpuniri.  ^  Crato  phylofophoti 
quarc  reprzhcnfus  i  loanne  Apofblo  >  &  eioi 
conuerlio .  ^  Exccptio  aliquorum  cafuum,» , 
qoando  firmct  rcgulam  in  concrarium .  f  Pto- 
diror  an  dicatur  tam  it,  qni  occidic  aliqunn  co 
lore  amidti«,  qnamille>(^ui  inimictimi  terso 
iflterficit.^  Et  quis  propnc  debcat  dici  proai- 
tor  ad  cffeaum,vt  nongaudcac  immunicateec. 
dcfiaAicaiuauBaUam  Crcgori)  x  1 1 1 1. 


S  VM  M  A  Rt  V  M. 

I  Immunitat  tttUfiaJiita  eonttdifitr  dtbitiribmt 

tx  camfapubiitoram  tributoritm.  §^dpro* 

ttdit  dt  iurt  tanonitoJi.v. 
}  DtteOmjgatnttt  immunitali  tttUfafiita .  Bl 

jmidfi ptrframdtm,  &  doium  dttoxtrii , 

tf.8.io.ii.t9.<i>'  ]i. 
4  'DttoSltrtiframitltnti  ,&dolefi  aqmiparOH' 

tmr  fiirHmi,  &  f9na  vitimi  fmpplity  pU- 

ituntmr  . 

7  PriuUtgium  tt^nii  non  datmr  dttoikribmi 

fraudoitntij . 
9  Pmrti  rapitnlei  irumtmsm  an  fofftnt  txlrobi 

ab  Eteltfiii^  , 
la  "inducia  foUnt  tonetdi  dtbitorHmt,  ama  tj- 

mtn  non  prodtnMlfraudoitniiidttoveribmi. 

&H.11. 

14  petnahgiidmodttimtaimiarmm  qmtliiifttto- 

tra  dtnihrtt.n.\i,&  1 6,Bt  d*  tuiji  pctnu  tm' 

fr4  #0/j>.i8.a«.ss.a4.(b' »5. 
17  Piumbata  tramtgtntra^gtBorum . 
if  Ohar^i  funt  /oiih  mtmiiri ,  &  aqmiparamlmr 

CbamtJttnti . 
ai  Ntxiqmidittrtnlmrapmdamtiqmti. 
sj  Dilatio  Irigmti  ditrum  dabatur  dtbitorHtu . 

Bl  qmart  d.  diti  apptUartntmr  imjii . 
aC  Prodtgaiitat  punitnda  frut  fit  muntTtTia-»  9 

Jimtfmmftuartm,  huimriti  ««f^i 

Hmii. 
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lHTQIll 

deat  iDUDBniatt  bM^fm 
g»  ttuioiia, «  difcjriDibB  iaenz  :■■ 

R  nctanr  mli .  f  Latn(Xi^'#fe 

kmqiioM.-niitlteibo!.  ^&iaBi- 
dictbiii[»';>intp'ja^i,f  C:iro  pa«i 
^irt  ttptrimlM  i  tot  K)hi'  m 

qBDidjSwtrcpteiiocoifira 
ditof  a  ditttijr  tiffl  U,  qe  flO):!!  uje  3 

ifltnfctf  Ef  qBpftifntitaiip 
cor  ii  eie&sa,r.  aoopato  »««•► 
ckfitoiiBBMKCdVrv«'li> 


k7  Grthpbit^hphut  rtprtbtnfut  iloanne  Apofto- 
le,  quod  gtmmxt  tmmadtcit  *JUm»Uo>utti>tt- 
ttmdirtUij-  titts  (onucrno  ;x  r»iratui»4HUM 
prifiin* inttgrtutt rtjitlutn.  n.i8. 
|0  tmtHitmtiutttltJi»nte»^uibus  dtnt^tUirfidl^ 

ditm  tonfiiUitimtm  Crt^rjf  Xil^, 
}  »  Exetptio  atiqMormm  tafuum  quanitJbmitH' 

jiulim  in  to^rtrima.&  n.i«. 
i  I  Purti  an  vtnitmt  mfptUaUont  pukUtonm  k^- 

■tronum.  EtfMpropriiUii/ntJt.i^'& 
iT  iMroatipui/tft/untdtiiroitmmlim^ijgUtllo 
&idm>uiit/&p^tmtimmalqmt  impmai  mm 
tUh&i  ^ifimifmhdmim  pmMvti' 


SSRT^'-"- 


t  Imminmitirgo  tum/i/opomiht' 
tur  proditor,vtl  rtquirMur  quod  *mitUllt§* 
hrt  Ifomitidium  eommiferit.  <ir  n.4 '  • 
40  Vroditor  proprii  quii  dtbtst  dici  ad  tffiBum  > 
•vtuougttudtttimimmutM*  ttti^fitffiitm  iuxtd 
BiillmCftpr,Xnr, 

I 

CArVT  CCCLXXX. 

DEbitores  gaaiieat  temploruin  iminunita- 
lCtUoetfint  obnoxij  puDlicis  tributis  t  Tc- 
cnRdlunangbvcrani«&  communem  opinio- 
nem.de  qua  pcr  AUm  tMltr  iJiM,6Ml.9.poft 
priat.»,i4.  tU  immmiit.titltf.CpnJ9  Iprt^/tH' 
ti.toLv/t,iHprinc.vtrf.aut  proptir  oliaddM' 
1ltXiMHiqm*dttelif.ton}ug.  Qganuiiicaiai: 
im$.faMtmmt  cwr*  tnhitonmMitbJtmm^ 
dtt,  fi>bit.toaiatinm  difponatnr  ciica  tiibn* 
*  n*tTainenaliudcRdriurc canonicoiCuiaon 
potuit  pcr  Imperatorcm  prziudicjri  Si/utft, 
tn  futnm.  in  vtrb.  immunitat.  3.  vtrf.fcxtum. 

Qouar,itb,\.%}ar.rtjolul.  c»p.\o.  col.M.  ad 
mtd.vtrf.  ftd  proftfia.n.  1 4. 
Idcm  eil  in  Mcrcatore.qoi  dccoxit,  aut  fidcmfc- 
fe)lir,  taliscnimctiam  gaudct  immunitate  ec- 
5  clcfiaftica  rccundum  vcriorcm  rcncentiam  t  de 
quapcr  Nauarr.infumm.e.xi.n,\9.infin  con- 
tra  Rtmii.  qui  aliud  condudiciniiha  decoAo* 
i^  intraa.dt  immimAsttliffiMil$,^U 
ttm,\i.p.i.fit.ttyf. 
Vcmn  rDpradiai  Doaom  loqntMKor  lii|pliciicr 
inMCKUoribus  decoais.  &  lidnii£iUanibM» 
4  ooaMMiidiAixiguunttquaiiteAatdecote* 
lc»ih«<ohMi,fcdolofi,  tt  qni  innlant  re  bo- 
ibAcasNfciiAtillainfraBdcm  (ttornmoedito- 
ifi  ocenltant.    comm  pccuniam  tota  in  Aiam 
^rrflttatcm  conncnunt>«t  facilius  creditores  aJ- 
licianc  id  fccum  componcndum.dc  quibusetii 
loquirur  Conflitutiofan&ire.  incmor.  Pij  V.  in 
buUar.  i  \  6.  vbictiam  mandattjlcs  vltimo  fup 
plido  pcr  iudices panicodos  circ, &.  ca pena qua 
ftiret  ipfi  dciurcvel  confucrudincaLt  parcica> 
lari  I  Ttl  municipali  Stacnto  pUfii  ibUnc . 
Meo  qno  ad  iflo«  Tidettttur  dteendun « (jnod  noa 
dcMant  gaudcre  tali  inununitaee » kA  poftiK 
tun  ipfi  abduci  ab  ecdcfljs  t  < 
3  na.tqviocaodicedcfiua 
ita  ftmatom  fidflc  Gtnni 


auaia  coni 

ditClllCIMHt» 


t  mtlattt.to/.fj.inprint.^ »bi  ramcn  iddit  fuif- 
fc  refcriptum  prxflandum  cflccauuonemper 
Judiccs  lccubrc,  dc  r.o.T  punicndocriminali-  J 
ter  talcs  Iraudclcntos  dccoctorcSi  quod  etiam 
«  '  toIuit^ofr.tfVff/iin.rt.i.tif  7.vbiquodtales 
dccofii  proptcr  corum  dolum  non  habcnt  pri- 
y  oilcgia  ceftioois ,  t  ocque  immuoicatis  eccle- 
iiafljcart  &  ita  &it  cooceAiim  arrcflum  contra.> 
quemdani  mcreatorem  in  fenacu  Burdc^alciu 
quodetianircim,&ic<)uitnr7(/^ii^i^iin^  "i 
i  mimit.tttlifjn<i.^ltf.i,n.tM*4im,*fil'iS9, 
vfaiquod  coDccfla  teiteunAioiiBMliov  debi- 
ncaffl>quidquideniffl  opinioaciDaAacfiyit , 
inde  lint  dinerfx>ui»en  eonlbctado  in  boc  ecic  - 
atceodenda  >  ne  ^jiasdetur  matcria  delinqncn- 
9  di>8t  frandandi,f  pnlPct  enim  Mercaror  accipc- 
reinercesmutuo.&  poflcaad  Ecelcliam confu- 
jertj&rem  alteriu5con'ijmerc,c]uod  lcgcs  noa  *t 
permittunc » &  idcm  teiiacur  Botr.  vbi  lupra.. 
ndium  in  lure ,  tjui  crumcnam  dc  node  furri» 
puerac  >  in  qua  erant  dcccm  librx,  ne  detur  oc- 
9  t»Bor  liirripiendi ,  f  &  confumendi  rcs  fubcra- 
Aas  ioceelcfuit  quod  eciam  rcfert  Dteian.  in^ 
prax.tmmimMA.6.tap.vi.'mfin,virf.vidtn-  ■ 
dkf f«MM.ff.}T.^.>'&fcruandamefleconliic* 
tudinc  in  huiufnvodi  caflbus  diat  Qldrad.titlfi 
Hmnfiipim^tjouf^  imeu  iot  atttmlitm^. 
Sttm,dttiimi»mmt.vfji,^it, 
Verum  cfl  quod  Cmarr.  /ih,  ccu»Mi||Mrtlc>  M> 
n.ii.vtrfnttitf/iniiargiimnitntm.  ktikt,9ir'. 
le  dafeX^if,Botr.\  i  yj*.?.  t  circa  dolonl  Mcr* 
cato(tsdccofiorcs>  quod  non  gaudeaneiijriani> 
'     nitate  Ecckfic ,  Tamcn  nihil  coacludit  immo 
tanrum  lc  relert  ad  illorum  iudicium>an  iic  hoc 
admittendum .  t 
Sedlolum  Co»«r.  dubitat,qoandora!eseTtrahua 
tur<bEcclefij$  violentcr  ad  punitioncm  crimi- 
11  nalem,  tdcquamodonon  lcK^uimur,  cumim-  . 
mo  Idtm  Qouar.  d.  e.  10.  in  vtrj.  n<c  tamtn  mi 
^XrlJs.i4.adducac  obfcruantiam  iilius  Curi^ 
in  qna  pcnaictiMr  extrafiio  ulinm  dcbitomit»' 
prcflitanuaei  caiiciaiie  pcrludioufecnlafca 
de  non  jmaicadoilloiaiaiiRaliccnve  lopcadi' 

tellaiA 

I  pOKiladdi>quadinducix,ou«W- 
ta  fcntconctdi  debitoribus.f  de  quibus  ioykCl' 
fmbon.itdtr.pof.TlHfanr.dttif.ti6.MtimA,  1 
dt  arHtr.  r^/  lo}.  n.  14.  non  profiint  fimilibn* 
1 1  fraodolentis  dccoAoribus,  neqne  de  iurc.f  ne- 
quede  confuetudine  Jlix.in  l.i.n.^i.ffi  etrt. 
ptl«t.Bttr.dttif.}^9.to/.9-tt  lo.n,  1  o.BaJd.eonf,  1 
40 a.quod iaeobui. iib.i. Btnutnu t.StrateJt  dt- 
tofior.p.6.n.io.tom.«.p.t  f.}n.  Et  quamuisde 
prjdiflisdubitet Morlin  itnpor, 
ttt.t.dt rtb.ertdit.fi etrt  pitat.q.i  .n.i.tumftq,  ■  j 
Tamcn  non  efl  rccedcndum  i  d.  opinione  tam- 
qoam  magis  vcra,  &:  communi»  vc  per  Htrmg, 
difidtiuJfor,t,S.n,tQ}.tumfiq. 
Ec  qaidcm  mcricd  >  quift  ibi  culpofi  dccoAocet 
14  iuBt  multuna  cxafi,  t  Jciaciaaalcgcdaoda» 
Ciai  wbMlanmi  ansi  pocoa  olMcfaaaBv » oc 
aoadetibiiaaaiaaBdaiwMMlaMat  viuddiiCH 

iUii. 
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I  5.  vbi  eril  fubdit.quod  da- 
•  dUaccrJudi  credicoribus  UJof.  vlt.  in^ 


If  U,Cjni  ban.cttUr.pof]  flc  yrauiiinna  nota^ 
inftinia;  «fficiebantur  B*ld,  con/.  ioo.  ea/ui . 
lik.^.  £t  omu  priui^cgio  priuabantur  laf.in^ 

1«  EcjAibw  pbMfibauhintillos  fiibijdeiulM ef- 
fc  difpooitor  in  l.quiltktt.CM  dt€uritmMk.xa, 
Erant  autem  plumbata  gcncra  lla«ik>nimft 

17  pcr  Pistin.  in  vita  CorntTy  frimhfde  qno  M*' 
futb.  d.  q.90.  II.  1 6.  &  latc  cxplicat  C«ni  A»> 
n».in  martyrchg.e.iuny.  in  vtrb.  fl&batii  tt. 
Jm .  Cum  etiam  Intcrfit  Rcipublici  dccodores 
taks  publice  puniri /.bon.i/idri.n  fJepo/it.  & 

S8  nout  Htruig.de  frieiufa.n.  it  i.dr  ui.fvbi 
ctiam  vlqiie  ni«>i»4^varii$p<cni$  huiurmo 
di  iMKiiiBibasinflittiSi  dcquibus  quoqucC«/. 

If  Mmligim./ib.tiJtfI.anttq.e.io.  t  Ec  obxratos 
BCDCirt  fiilicaa  fcftcc  Idtm  Htrin^.  dtjidtiaff. 
1. 1  SM.7.&  t.  vbi  cciain  ob  quam  caufam  cqui. 
parentur  Chjmaleonti  pofl  Mtrf.Frtbinim 
per  eum  allcgatum  defama  pubHt»Mltt*t.t^ 
n.  15.  ->  r !.l  ri!j.!il>.i.Etbieor.fol.t77' 
Inquocll  ubnruandLicn.vtHoc obitcr annotetuT , 

•O  quodapud  Vc:rt.r;i  RomanoSif  qui.Ts  ulic  v,.m 
fecilTct  idquc  cumulaium  cum  v(uris  lorcr,  ud- 
ducebaciir  icreditoretio  in  fcruitium.vt  ixpc  > 
fedin  ergaftuluoi  quodammod  n&  carniiicinii» 
T^yf  gtauiiu  aiallQeft»  abdoccbancur  itcm 
flii  ■  inuiioctiaqiiiHBi  aepotec  •  fi  quid  cooira- 
aieerese  ficniilitcr  Twberabantur,  obfiu  crac 
iqualorcvcnis.f.tdiocC8rpi)ri«habittt».pallo«. 
re  ac  raacic  perempd.  Ad  ll«C  pfoli»*  bar- 
ba  ,  cipilliquecffcrebant  fpeciemorist  yix« 

at  nofcicircnrur  intanra  dcf>  rmitaic:  f  Hi  funt 
quos  m  h  ftoria  ncxos  iiped  ci  auJimu4:Naiii 

3niconflafll-nt  quidcmis  a  ir.num  ,  .kc  tam_. 
creditoribus  invincula  cin  u  jbduai  ob- 
«BtiMOdodioebantur  i  Ncai  vcro  pronun- 
daAioteodqiii  crcditonbiis  tndcrcntur.  Hzc 
CiLRboduinJtb.  i  ».iWi.««tf»f *»o.w  jpri».  cx 
liMie  dum  inquit.  NtiBwnai,folutique(t- 
vndiLiuc  publicum  proripiunt,  tmploraoc 
cuirrum  lidcm .  Et  alibi.  Dcinccps  &  quiann 
icv  fucrint  crcdicpiiba»  sFadcbaBtnr»»  gio- 

^cbaniur  alij .  •  .  , , -it  • 
IiquibusapparecVetere»  fiwtiflc  plttnitu  dfc». 
6ciendaffl  fidem  noo  in  rcponeodis  modo  0«. 
ctit.  fed  inccterisqttoqoe  viti,  ac  negooorum 
narcibus  praiertim  ,qu«  ad  mutoi  rauoaem-. 
tTa  '^.i.n^i.iuj.»»»  nnrdincris  irrofiita-. 


nundis  concinuis  producebantnrad  Pmorem 
incomuium,  c|ujntarque  pecuatx  iudicatifo- 
rcntproiiur.cijbacur  ;  Tcrti^s  aucem  Dundinis 
capicc  panas  dabant ,  aut  trans  Tibcrini  per* 

14  egrevcnum  ibaat.f  Id  porrohorrcndumi&ab 
omni  prorfum  buma  iitatc.&  Komanorttmmi. 
tiureingcniof  >]ucAratum.  Stptimim  Fkrm 
in  sfol^etit9.ii  plures  autClorcabquibH  rm 
citc  iadteatosiperaiincbaacar,fi  vdkntAca» 
re  aaqaepartiri  corpos  addidi  fibi  iiomtoii. 

tj  VerbavcrolcgisiOacrant.  f  Tcriijs ,  iDquc, 
nundinis  p..rrcs  (ccinto,  (i  p!us  mtnufqnc lccae 
rint  finc  traudc  cfio,  dc  quibus etiam  lati per 
Cou.tr.  Iti).:.  vJr.nptut.cx.  n.  l.  Ciimulijs  prr 
(Jomcf.  de poteiiji.  tiif;  ipfwn.  hi).:.  (.  \  4,«.  1 8, 

Quibus  addendumcftquodprodigaliiasnonco- 
s5  fcnuns  contemanda  maxiiaediiplicet  ■  f  fiuc 
iUa  fic  fiHnpcaariaffiaeinaneraria«vel  abfumci, 
pcrdeas  •  ft  pcolindeai  Iba  luattriccauiai  vt 
Helooncttft  feoctacOROiVel  ambitionisivt  qoi 
ekhaeprofiifionelaadea  «nleRKamque  ao- 
»7  cupantur;  f  VndcCracoPhilofophus  contun- 
dcns  gemmas  immodicz  zntmacionii ,  dua^ 
EphTii  contcmncndarom  ppom  cderet  fpc6a- 
culum  1  a  loannc  ApoHolo  grauiccr  rcprchcn- 
lu',  riiit.  Nam  ii  p.ci.ui  magi5,quan'.  g  o;  ji  Itu- 
duiHa.nuaquam  proicdotUasconcnuuIet,  lcd 
potios  vcnditarumpretiotndigentibos  foccmr 
nfCct ;  Qfiam  quidem  fcnten^am  &  ip(e  poftea 
■  cfi  ieoiitas  •  Laiiillis  quippe  ab  Aponolo  prifii- 
ii«iacegriatireaitutis.miracalo  «4  fideaco<. 

15  Rerfiii .  t  qnod  ad  fiiam  ipie  itdaatiMi  iolii* 
tuerat,  ad  proximorum  vcrtit  vram»ian4uilr 
cdofius  lapientiam  huius  mondi  llultitianc^ 
fc  apud  Dcum-  MaruS.hh.  \ .r.  j.  C«tcra  CXCin* 
pla  ad  Decovtorcs.  &  Abiiguricorcs  przterco 
cum  mulca  fioi  •  ItlamioBMi  linMiaem  e»» 
poicanc . 

Q.iamuis  auccm  ex  pridiAis  appareit  e(Je  ma- 
gnum  crimcn  dcct  Ctio  lis  fraudolcnti , Tame» 
qui  cquid  lit  dc  iure  communi ,  fccundum  quod 
vidctur  dcncgaoda  immuniias  cccleriiftica..» 
prout  loquunturomiies  DoAotcsfupra  addu^p 
wt  aiio  Kipci|iiop»reociieapiQili»  t  Tamvkc 
lmdieinaopiai0  aoBtraofit  ffioedubiiaaaae» 
cum  adlit  kutla  GrtgXlV,  io  qna  tollitueanfr  • 


ois  dtiiercntiaomniumiquchiicu|qiicftaaitL» 
fuerunt  circa  huiulmoii  immnnitates,  &ai 
vnamtaatum  formim  reducitur  >  vt  illi  noO' 
fofi-agecvr  Uicis  jJ  1  jca  facra  &  rcligiofa ,  ac 
^n,  J^i.»ri  Kraincciaati. ac  Wms  «uu*.  lo  ecdcfaat contugientibus.f  li  luennt  publici  la- 
^^^^tSvS&tlZ^*^  •tiooet.lianimqucgrairatores.qui.tincr.fre. 

Mcnti.&clodenO.WOlCBninH  ,  qBeaMlfcTaftrataspublicisobfident.aevu. 

nMMfKjnfidiisaggndiantUT.autd;populaio« 
rco  actaeooi»  qniiie  bomieidia.  *  mKilifienn. 
nembnrwniB  ipfitccelefijSt  MraaMMcnott 
teri  i  s  commiitere  nou  tctsiitnrtaatfirijiorfir 
tonc  pro  %  imom  foam  •ccidereat^at  amHai»\ 
vcl  hfrclis,  aut  Itrz  maicnaris  in  pcriOiUBka 
ipiiulmct  IVincipis  rei  &erinti Vndf  cmn  /btai»  ' 
Aipradicti  cafus  fucrintcxceptii  non  vci  iciit 

}i  <kco^torc|fraiid(>icof ii  t JMaimc  ciwu> 


»»  Ipeaaoc.  tl^oifldenoa  mcdiocris  irrMi"-; 
^debiLitergiacrianii.ac  ^^^^^ 
Mcnti .  flc  dodeno .  IndieaM  «oim  debia .  ao 
confclsi  d.banM.rtrigintadie»ea»ft«<»V"*' 
%\  leodx  pccunw.qoamdilKilnefent.tEo» 
dtes  luftosappc  Ubant,  velut  iuftitium quod- 
dam ,  ideft  interftiuonem  quandam,*:  ccflat»- 
ncm  iuris  intcrcos.Deindc  niG  dilloluercnt.ad 
>r«tor;-mtrahtb.intur  ,  &  ab  eo addicebantur 
qoibutcrantuidicati .  Seruoquoquc  &com- 
pe4ibas  vincicbantur  ,  Eratautcn)  i  iterc.i  lus 
piCifeendi.ic  mfi  pa^ti  lortnt,  lubi.bai;tiir  hl^ 


J 
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um 


«^:«'f,.'&«.Sip.:urt.au«ten:,u  « 

»J  >«i'trolcgiiifticni£,  Hcnij.n 
ni»iiiii|>4ncsltwii9,li|lui«»-^ 
nnt  :iiic7ijj;tib-,  4i)ih8ciimk|t 
Cmmt.  iiki.  v».rtftkLt.y*.umkt 

; '  ;-ii^!  fx  tnundi miiCTi; ;. , .r i 
1  .  ; . Jinpf.;a.'ij,5gcii)iiii[ri.-ii,.-.  -.jm 
p.";:n« ,  i  wo^isicns  Uu  Itaa»  i 
Haiiaoei,k:co(iacom,te|]Bte»ni 
abcpofab»  iiBilea  anlaiap* 

dMIWMilWlillllllWiifc 


»7 


peOK  lotoM  RtDOIBdl  ^ 


.-■.CMt-  r|[j,.f^»lttfta*' 

r«nrp«o!'il^-iKft^."> 


rft"'  trfrr.is  ApoOo- 
uMlUu  pMiiiii'^u  iu|.»Lr 
ab  £cciefi|t  tm  ccrtanun  crimir 
«nin),  ant  inu4oleMi>4kooAoribu$  in  odiuin-t 
hutDiir.ii  Ji  d. haof  uin  qu.tomiiiapriu!!<^ia.^> 
iubljcis  vjuibuicunque  ailfcfcncij».  ad  v;iuin_» 
abiiicni  rcducuntur  ,  &.  lo  jiu  iiuffliiuntur  cri- 
31  mina  dc^uibus  lupraif  iMtcrquz  non  hc  incii- 
tiodcdiats  dccoaoribus,  lcjuc  cxhoccolii- 
gatur  ilios  f fliKKCfWB»  j Cnailiiibiy  ui ttiClfc* 
buM  1  cnarnriifc«i|lMMy[|iM«Ml^ 
HtU$.et(/e/.  -ttf  ■>  ^ ^  ■ 

Maximc  >  quta  UoetPini  V.i 
&orc»  ftpiiMMWit  liiMbMt 
l)ta3A'>MW4|i9Ni^ttflMici  VlWtt(kAfplift9i.| 
Ij  ym«iii«ii—<l  ini  ijnJ  awwfeniiffiili; 

■UMnmr,  cum  pMiei  latfoiMtfiac«i|ttif«v 
viin  6urannir.vel  rpoliaadohotninef  •  vcl  ocd» 

deviofiuc  fcmcl ,  Huc  plurirs  i<  cuiiduinopi« 
ljiof.im  dcmiiptrUeiUjf.  tnlJjo/lei.  1  \&.ceL\, 
/B      :  v  i  r;.  r; ,  ;  ,-  nei  ff'.  de  ejtrb.fyntpeat. 

{■oii  i  tcv-.  Jiou.tn. .  .  cr  cui)  aMcgituni /M  AfJ* 

J  4  pil.i.'iu-fi.f.fj")o/o]  1.1  princij'.'!  ac  t  CUOLj 
.ili)S  per  (..i/ir.in  Jut''  jcd  nout/  lurc.  n.9.C^  10. 
C  Jt  !iru./:r':liu  B-ir.ir.i./t  i:u!.in fiii  ff.JfVjir.. 
lny ijfh.  dtiminumi.nticj.n.  \./.  v/que adn, 
x\Jom.it^.\-f\%.\\)\  .'oquicur  in  ipccic  dia» 
■MMHQKitMiod  jMiblici  Utroocs  Aint  qui  pala« 
flcfliiiiiMfueuiCiirtd^^  pertn»i 
ItaiMCSi  ()tiMiiira  luiKKaM|fiicicorotcum-i 
intetiit  Reipulitic*  may»iHo>piiniffcqiiialio< 


ad  iUiiiB/|iu 
If  (cJopOif  QuanwitcnnitaliiMiiki 

■liturc  «ieliAnn  proditorium  GaM»w.M.MiK 

t^JA.x.MimcbM  arbUrar.t^.\i\.'PUz..m 
tfttC!'!.deii:1.i. :  r ,  I  jcnLii  111  (ptcic  didjr  ,niinu 
nitacii  (tju  dcci.ir*rum  contrarium,  quoi^  pro- 
ditor  dicatur>qi;i  colorc  imicitii  homi£;a;uin 

40  conimictirif  «  rctcrt  triX.^Arcbupifecp.e.^A. 
■•i.dT- 1. luxudcclaraciooem  CUm.  6. 
fel(ruMrf\^9T,  ibtdem  Fclataio  >  pro  qua  laos 
•IMaio  BmUmU^^iHmimm^J^lt^iiiliti^ 
fexn.  vbirequirit  oiialiutrai  amicifi»  ad  ctft- 
fium  proditionis.  FritKtJta^ifi  \>f,^XjtfkaL 
wtf.f  7<«-i  1  .Mii«uiiirf*ri»  r.  1  .i^  bmiuJG»' 

/tl  r*rj^iig.inj$,  ;.f  loaliittameDcafibutMI 
■ftticCHieadum  ab  opioioM  Jitmth.  CMCTi 
fupretalle^stormm  tanqiMUB  aafjp 

.  Jl  r  I  T  O  M I. 

CLrricusan  prtrutnatur  corumpfiflc  fruSue 
bc[n.ticij  in  ai/mcnta,  &  rcdditus.  patrinio- 
nif  ci)n(cruailc.  «1  ttan  poisitlibercdllponfre 
dc  rcddicibus  bertctioorucn  coofiltcncibutin^ 
diilnbutionibui  quocidianis.licutdc  bonis  pa- 
chmomaljtMu .  a)  In  donaciooe  imioc  i$  pama 
booarura  ai»  ^ebeaac  dooanti  rubmiaiftran 
alimenta.f  Ooniinii  rctrSilatioaoiiat  ipfo  iu> 
re  in  dooatorem  ob  paAi  d&  icmAa.^  j|t  quid 
fiflMdiotcponcficciMMtioqwiinm.  ^  O- 


iMrJiiM>«/M.tfJlr«MMMf  «M^Staa* 
dRmcftigicur  caiibuc  CMfpatinbuUa  >  quK 

«lAndebetextendiad  alimcafiitiquamui!,  gra- 

»ies,|'r.ricrt!ni  cum  n\\%  fup(ilcrio  tcndcrti  in_. 
ipiaruni  tcciiiijr'ii:i  litTractiontm,  ii.  h  I'apj^ 
toiuiilct.cjccpiikt  rtiam  d  coctore»  iraiidoii:- 
toijicut  cscf pir  publicos  latronrs  &•  d>  popu- 

j*  lacorcs  agr<)iiirn.&  aliOK  il>i  cinim.rato'.,' i:a- 
ut  tx  Isoc  oimccur  rcgula  in  concr.irii)iii ,  lic 
lK>n}iabcbtt(irrei(K:(tu$  ad  luiciuiic  >  nci^uoi 
canonicum  aliud  dilponcns  cirtagrauiadeli. 
6aiprout  in  fpcac  iinniuiiicatiscocieliaibccn  *< 
kai  laterprctaaoneiTi  eflc  lacicndam  late  con< 
«iiidit  luV^bM  tmmamtLtttltJ.n.i  mti. 
wfir  fmttmmtii  frmdt&i^afmti<ti^mMm*l% 
^J^M4x.mttr^U,aiUkiai^amfmttikm  .  r 
t.  vMrth.ttti^ wtm  a/iw>i. . :  j» 
IdMitianii  iaatpciiidlaMiMi  liiMi  .iw*  tam^  s* 

1 7  nMU  diAdaRi&  butniti  f  /.  i.  ^  s>  C^t  bit  faf 
ItOrM.  ti  p^DCunt  iquocumqueiropttacoceidf 
l.pn.CquandJiceat  vnicm^tu  Jin.  tud.  «indtt» 
cumdntexcra  prorcftioncni  lcgi.s.i  qua  eii  bcl-  .  , 
liiin t(i  indiCtuni  l.> c.-ii.i..jf  accul.it.  Kt  vbiciiqi 
rcpcruntur  j  (jmbulcunqi  e  ludicttni'.  punicii- 
rui  t  qiiatr.uis  iilorum  loro  non  r::i:  iii.i J;ti 
Fo!ler.tH  ftrajctriMin.in  verb.auiii  iriiur  i.xch- 
Jkterti.n.\66.Fiirinae.<i  7.n.ii: 

Ecffopict  taadw||riirpffa<ii^n  jaqamp  kKPt 
<fi3ii>: 


tecK 


1« 


ct 


•rt 


I  adquem  rpcfieCi^  £c  Mlij 
igsotetur  an  iJla  acqnifiucticcxbodt  paeernit 

vel  aliundc^  Ooaationit  dk&us  an  Airpcoda" 

tur  poli  mortcm  clcrici,  qui  donaultcm  paA» 
illum  alctidi.4;  ttan  tali<i  donacio  lit  tuTulisiHi 
qaz  lit  rclerttato  vfufrui^a .  ^  Siubilicuci  in  do- 
iMtioncquando  pcfsint  agcrc  rci  vendicacionc 
ad  aci]uircndum  bona  donata.  C  Onusdetcrc- 
di  arma  >  &  iumendi  nomcn  donaacfs  an  taciac 
danaciuncfflob  cauiiim.  4  Et  quando  domtniif 
»paiiUcio  acqairatMdBMiatiD  atrinyiff' 


S^FM  M  diM  t  rJt» 


futffiUtxt 

fojfe^ojuctegtmm  WIIHI*' 
^i^tnti  iontra  ftjfijtttttm  iutumhit  OHUt  pfo-  ^ 
.  ban Ji  I  ^wid  b^tt  proutHtrtiUiiifeHrt^Kffta'  ^ 
ratur  an  /i/iui  ilia  acqMfimtrit0l^lHHt§tptft^ 

Uii.fiue  aiiuHOe  acquijilii . 
Qltricui  prtijuriititr  cin/umpJi^^efruHui  btnt-'  . 

Cf  reJdiiui  pMrfnonif  pH^mttn^mmgkJm 
.  famn^d»  fnttdtUJt.^^  5.  ^    c-  v 
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fidtitommif»  iy  fmbjlitmtitmi  dt  dtfttndtnti' 
..bmimaftmi».  Et  d*  qmiiui  bonii  inttiJigmtur. 
n  7.S.9'&  10. 
1 1  C  Uritui  pottfi  libirt  dillontre  de  rtdditibut  bt 
nefitiormm  tonfifitnttiui  in  dtfirtbutionibm^ 
•  quotidianii fitmi  dt  ptUrimoniaiibui . 
t%  Donattofaliaititritotmm  pa&o  dt  iilum  al(- 
•'  do  anfu^tndstur  poft  tiui  mortf ,  tt fitfimilii 
Hli.qua fil  rtftrmtto  vfufrmlluM.  1  ] .  i ;  .(ir  i  <. 
14  Citrttuian po/Iit fattrt  donalionti  inttrviuoi 
^tlut  admint/irjitor  ettitfia^l  vfufrufiuariui . 
17  0  'tra  adimpitnda  poil  dilpofittonim  ptrftilam 

an  riddant  aflum  tonditionaitm.^  n.  1 8. 
19  \n  donationi  matorii  partii  bonorumdtbftfui- 
minifirari  alimenta  d«mantt,nonftau,  adfitf 
Jtt  omnium  bonorum , 
»0  Domtny  retranilatio  fit  ipfoiurr  indonaitUm 

•^b  paiia  non  ftruata . 
*  I  Donatio  quando  rtutrtitur  an  rtfoimalmr^/I  m» 

dio  ttmpori  alttriftt  iut  quufitum . 
s»  Domintum  ftalim  atquiriturfubfiitutii  indo' 
natione,adto  vt  purifitata  tonditiontfubfittu- 
'  Hionii  poffit  ptr  toi  agi  rti  vtndicattont  ad  t3^_ 
fequendum  bona  dor>ata.&n.ti. 
>4  Onui  delationtJ  armorum,&fumtmdi  nomtn,tt 
famtiiam  donantti  tiigrauamtn  iit^ftimahiit 
tuiui  rtjptiiu  donatio  dititmr  ob  caufam. 
»5  Dominium.irpojjtfito  acqutntur  doujtario  a». 
4t  impitmtntum  deftrtndi  arma  danantit . 

C  A  P  V  T  CCCLXXXI. 

PRo  donatai)  js  diccbam  con  -kidctidom  WTe. 
Nampr*!'uppomcurdona:ioocno|  fuiflcfa- 
1  ftam  per  Clcricum>tqui  hibcbac  non  folum  bo 
nabeneficij.frd  etiam  ampli  patrunonip ,  Vndc 
fuccedit  conclufk) quod  jd Cam<.ram  (fe£tex  o- 
lius  probandi  illa  foiflc  quarfira  cx  rcddjrbus  cc 
clefiafticis  concnrr  ntc  roflcisior.chircdum , 
fep  fiicceflbrum  clerici  .  de  .^ua  conftat  in  caiu 
noftro.  quaii  per  ca  refultct  iftc  eflcous  Ucie- 
di  adorem  aduerfariom.quo  n  n  probaotc,  ob 
tinct  IX  qui  poisidet,fiuc  'inius  in  denco hubc- 
K  patrittioniii,fiucolficiu.doarinam,  vclindi»- 
ftria  cx  qua  cfrct  lolicus  Incr ari  Altx.  conf  1 1  f>. 
vtrothtro^rapho.n.^.&  ^.ltb.7.Rom.tonfx^9' 
tol.pinuit.ad   n.&ibt  Mandof.tnvtrb.  dejtn- 
dtlur-  vbi  quod  ita  fuit  tn  Rot.dettfum  torawu. 
Tbanjntaufa  Piacftin.tinonitatui  itprabtn- 
dM.iU^-dt  quA  ptr  Put  dtttf.itd.  p.i.  Dtt.ink 
fim.f  f.in  prin.vtrf  itr  mfimiii  ta/u.C.dt  idtQ. 
diu.adr.toli.Mimot.dt  ^bxaf.x9  ?  .*nfi.n.6.tt  10 
po/i  Salie.im  autb  litenUa.  inprine.  vtrj.fi  vtro 
iititfia.n.t..C.dt  fatrof.tceitf.Card.eonf. 7  9-1^  i- 
Prout  quando  ignoratur  ao  fiiiui  acquifiuerK  dt/ 
»  bo  iis  p.«erms,»el  aliuodc  habitis,ti"'»cag*tt 
contra  pofsiientcm  incumbic  onus  probandi . 
quodbona  pcrucnerint  ipaere.  Ja/J.  w/.  tum 
oportd  in  prin.n.  i  l.f  fl/.4-  verf.fidftatim  quart*. 
tur.CAt  bon.  qua  itbtr.  <*r  "»    vitraM  domal. 
im.vif.,tv)cor.Aiex.tenf.x-!iJt.  T  .iib.p.^i  innem 
praiUp.iaji.i  hb.  j .  Sur  dt  aiimJtt. 9.q  1  i.n-io, 
fnktiim,  epu»  fcmpcr  prcfumcndiuD«iL  qiMtf 


Ckricusconfumpferit  froAusbendidiinali* 

3  mcnta.f  &  aliat  impcn&s  libi  nece&rtai ,  cubi 
pofsit  tro^arc  rcdditus  bcncftcij  proie  fuftin^- 
do,&  tru6us  patriinonij  relcrvare  fibi>&  polle- 
ris  lnnot.in  e.epif topui.de  praben.  Sctin.  quidt 
commoni  tonf.91.ta/u1fup1r  quo.  toi.\i,  tmfim, 
vtrjfteundum  quod prafupponitur.  n.\.  iib,  ^ 
Aiex.eonf.  1  i^Ji.iJib.j.  Pbiitfp.  Port^tomfi  t<. 
n.i\.Attno(b.dt  urbitr.taf.i9%ji.^.6Lie^wa- 
riopiflionc  tcAator  multa  addactns  Suri.dt 
aiim.tit-9.q.ii.n.u.vfqutadn.t9. 

Qiiibus  ftincibosnoQ  oblhcqnod  Donfit  facieda 
ifta  dcdiK^io  fru3uum  bcncHciorum  in  alincta 

4  ctiBi  fuflkiat  clcricos  iliis  non  liiille  vfos ,  licct 
potucrint  vci,adco  vc  nanconfumpta  prxfcnie 
tur  kccltCi*  Rtdosnuie  jpol.eteltf.q.6.n,9.Q^ 
proccdit  quando  conftat  de  non  conrumpcioae 

5  fruduum,t  Nos  aucem  fumut  io  dubio.fi  enia 
noQ  apparet  an  clericus  vixerit  de  reddiubjt 
bcneftc.)  ,  vel  patnmonij ,  ciincfcfliper  prrru» 
mendumeft  ,quodpocius  ex  beneficioneccira- 
ria  croganerit ,  V  nde  alia  licite  6bi  referDaru 
pocuit,  &  per  confcqucns  donatiodc  lUis  laftA 
valcbit  ftante  d  przfumptione.qDod  frudss be> 
DcAciorum  tuerint  crog.iti  pro  alimccih  &  fuit 
neccfbicatibutCMMr  in t  \,n.\.dtttjiam.\»fq. 
ton(rouerf.tlluitr.c.ia^.n.9. 

Kon  obftat  i|uod  .onacio>de  qoa  ag1mus,iion  fub. 

<  liflac  camquam  ia6ca  f  cUm  reaprocotidnco- 
miflbi&fubftitutiooe  dc  defc€dcncibtts  mafcolis 
imx.eonf. PorU  io*.per  tot.  Qaia  ibi  przfupponi 
tur  fuilfcdananooe  de  booi<  ciurfitis  cx  rcddi- 
tibusecdeuaecuin  referuatioae  vfutfirDdus  da 
rante  >ica  eim,qM  donauit,  vt  apparet  ez  b£d 
fpecie  propolita  pcr  eundem  Port.  d.  eonf.  loi. 

7  Quud  'to.i  di  r.-t  calii  n jilro ,  cnm  finius  in  bo> 
nis  quehtisaJiunde ,  quam  ex  fhiSibus  benelf  • 
ciorum  ,  qaonim  rnhda  aft  donat:o  Uem  Port. 
daouf.ttn.,  H^\9.&x\,  lib.7.tihtiQsei>nf.i}^ 

8  H.M.&  ti.Aitx  tinf.t  i«./;*.7.  fNonobftante 
qood  in  eaftam  huiufmodifubnituciones,  cotn 
pafiimillx  admittantur  in  donaciotiibusinatr  «- 
viuos,adeovtetiam  acquirator  vtilis  actio  fab< 
ftituto  abfentt  ceatra  regulas  inrit,  qnod  alteri 
per  alterum  non  pofiit  acquiri .  atit  ftipulari  • 

9  Iinmonequrf  iaeitrequir:tarflipulacio,quid 
quid  ia  alifs  eitftbus  dTrtneceftaria  Aim,toiif, 
t  9Ji.9.&  9;  Cunn  fpeciali  fanorc  donatioais,& 
etercentis  liberalicatcm  acquiratur  aAioab- 

10  ienciit  necopus  ficacceptatiotic  GtfAru-tfii^itft 
n.iT. lib.\.Menocb.conf.Wiin.%.&7%.lih.ii.  • 
M  raiB  obftat  q  uod  dcriais  1  n  cafu  noftro  habae-  ' 
Tit  mult.i  bcocficia.ex  quibtrs  potintprsiiiini'  ,i 
niracqai(i|iifli:4>on»doi>ata,Qiiiaiii  fjAocoa- 
Aatclfc  irodin  vtrtoris,  vndc  cxchiditur  talic 
\t  ■prsf&mptio.tMaiiime,  quiaco.filhiMiadi> 
nributionibiis  qaohdiants,  &  redditi»  capd^ 
Ic  fiint  preieclcbrationc  tniffirum.  adto  qaol 
ideillis,  ftcuciic  paTimoniilibuteflctltdtadi»  ?' 
ijMfitio,<«nn«fii<n  dentor  prommiftcno,& 
«itioperlbnalira««iwnMR«r  etiam  quo  addo- 
mim\mB»ituiuakPoi.qjt.in fi>f.n.iS  Uiftien.  \ 
0.fM  moidtU^-miM 
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aamnBBKaciii  bnciconaaM 
Milicu:  clrriOT  illiiinilai«« 
snnm  «rijdto  rc  tntaikiftfii 

«iMbtNMIMfiMMdiljll 

oii|^iicincnTOniiili 

.:  c:ogMent,  Vn^iaiiidKliaub 
k  p(rcoaia)acnid()uoii  jsa 
ri.;bichiicd  pliofnoctqn»» 
KKw-oawiKm^tpnvM''' 
MfdutKAisCiwiK 
(iiftMa/jiRiMJi!bi.|k 

thf  tinqiM  to  f 

Zl— i«iiiM*«'-'* 


Cap»  CCGLXXXI. 


Jbui.yM.7.  QaaaNUtctfMi  nliB  Mqntlict^ 

rfepciviicreiit  i  dignitate  dericaU  P«rijC  «m^ 

J  j.  n.  I  i./f*.  4.  - 
Necfjicicqu xidonicio  conrineatpadutn  alendt 
It  don..nce[n  ,&  fi  fccus  ti&uin  Kicnt  f  bona  do- 
nacaad  illum  rcdcanc  >  quali  cx  li  «  vidcacur 
rurpendic(f.:dusdanacio.nis  pofl  mortcm,  cum 
perindire^um  Hclim     ilii ,  i^uz  At  Kferaato 

Quia  aHoimBS  in  bonis  ■  qua;  non  pr<ruiniia« 

•I  ■BMCi|uiiacx  'rtt^tibiutK:aefioantmt*cfi*^ 
*  pfl|4iaom«ft.  (cqiiiiur  dMudooHnlTalao 
qoanwis  colbtMn  ia  wmpM  morM  Ctra<Mqf* 
}ti<.»iiAfc|iftrii4M)P»iJB^.»P«Wi«i»ij^3li  :. 
«■ijJM^hgVNUM^i  iSJkt  1. 2MbM««:^> 
difimMim>iti*euidtat.d*tiifamm 
Sccando  qttiait  cflcmus  in  booii  quxfitit  exnd* 

14  dicibusbcmiiciorumit  TamcD  valuit  dooatio 
tain(]uam  fafia  ioter  viu  •<  •  qnimelcricus  po* 
teil  tacerc.velut  admimllrator  Eccle/ix  AU.in 
t.adbec-inpn.  Dirf.fed  qudndevuit di^onirt. 
n,  4.  dfUfUm.  Quali  dicatur  tffufruciuarius 
Glofin  eMi  prtftnU.de  offie.ordm.in  S.SurduLi 

15  alim.iit.f.q.n.n.  iH.f  Kequeoniis  alcndi fa- 
cit  donationem  confcrri  poft  mortem.quia  do- 
lUtioliatim  liabuic  etii:£iumin  vicaumqaam  . 
£aAa  intcr  vhoi ,  nequc  indigetaliqMSCOOlir* 
tiooemurtis  •  &  inaoaera  poirunc  appooi  pMC 
jboawttt  i  principio  cootrafias,  antnpMm  fiC 
qacfieHaiins  do:taario  /■««atwi.CulttiMMli. 
iMi»umffiiumMlj&unfemdkt%Jlkf.Oiejm 

1«  i^iiU.m§^tM(fiiM0mtfilMl.  t  Prxltr- 
tiauqpiailhoneranoiimtneonccpupervcr-  . 
ba  ooorfttionalia  tuturum  rclpicientia«  fed  obr 
ligant  donacarios  poft  acqu  ltcum  cmolumen-r 

17  tutn.  &  lic  n  in  iiTi'Jcdiunt3.;um  perf.ci  •  cutn 
dcbcant  implcri  t  jlt  liiipolicioncin  pertettam 
Ldemonjtratio.  ji  -i.  dr  .  ;  (y  dtmont irat. 
Bdrt.in  l.dtquib:^  i.i.Urmitsui.f.tod.ttt.tteof. 
4»n. i-is-^.lib. I ...» i  ni.cor.f. 5 jj.n. ' .vbi quod oeqi 
atccnditur  concr.^ncntcs  vlos  fuifle  vcrbis  fub 

l9  condicionc  >  &  iimilibus  >  \  cum  pctius  d.:beat  ■ 
coniidcrari  eifedus  illorum»  vtbrncdeclarac 
t^tmlmm  mau.6.toL^.  anUmid.  verf.  imit  % 
wr*Hfoimlio.n.6.adfim.Q.dHr*nfMit. 
Tertiotqaiareibltttio  donatioaitincalunoaob<> 
fentaariaiJfiggiao^qaaiA  ioiiadtl^ailiaio» 


fiibaniiflnrialinNacaipfidonanti  •  noafeetM 

ac  (1  ctret  donado  omnium  bonorum»  quidquid 
aliud  tic  pro  mndica  redonata^pront  de  magis 
cquai  &  cominuiii  opinione  teflatar  Rimin- 
Jun.in  S.  I  ■iniitt.di  donatjn.  1J6.  poR  Btid^  in 
Lfit.,id  fi'i.ir.  fiaf.in  viri.v«intrit.C.dt  reuot. 
tand.donat-Surd.de  »lim.tit.  1  .q.^t.n.7.^  i.iy 
lacius  tit.i.q.i  i.a.S.v/qut  ad  1  x.  Lup.tn  rubrit. . 
di  dt»4lto».int.vir.^  curor.j^roJfcsj./Mm/LfS 
t£mjttMtJpofi.frim,virf.vlUrimt  f«Mni(.MiM^ 
2^dhliMlfoii.t  EtobpaOanofl  femttaregnli^ 
«ittr  de  iurcfic  traaslabo  domiaij  in  dooM» 


ni  ^dit4iiiMiw*|y*atf  <l.Minifc  f  CtiiMndofOrf 
Mttitardoaaiio.  fi  awdbcMHporeficecRie 
iM  qnafiitm  anrefelaacar  idm  Awd^ir«il« 

aMMli(.9'f.4S. 

Neque  eciani  o'jilar,q')od  coc  rinc  don:ttioaetiq|lOI 
func  pcrlonjc  vocatjr ,  Quia  ad  ctfv'Ctuin,de quo 
agimus,  fjcis  cll  cjuod  bonafiicnncabd:cata^ 
i  duminio ,  Oc  potledione  donantis  •  &  cransla- 
ca  m  don.icirtos  per  aSum  intcr  viuo<,,dc  quo 
tempore  fpolium  oon  incratt  f>.d  iblaro  dc  bonis 
%\  tcpertis  in  dic  obitus  Clcriciit  Maximci|quia^ 
ineodenMKtCjncraAa  donationis  ftacimfuie 
nMnilitliindominium  fubiUtutis  ,  adeo  vt  pu'* 
tificata  coaditiooe  liibiUcutioaia  podinc  fabili- 
tatiagerereiTeodicaiioae  ad  coaleqaendaai 
hoQadaaata.  in  «iitihwt  fiiif  ftftt  Msaiam^uk  « 

validcrel^cAnnnHian  vocncomniiitpMMaifE 
\  9m.9.lttt.dimirfidn^t9i.  ».i.  &  9-  Mimtit, 

tO'>f.::f  !.«.7  .v/que  jdH.79./ti.it.  EtCOncllt 
duntomnts  in/.qtii  romd  .i-fiiums.  de  vtrb. 
ibiig.-iy  in  i  quntiei.li.  Ji  donal  qut  juh  r?iad. 

S|  Stantc  pr.ricrcirn  f  trjditioie  reriim  doiuca- 
rum.dequaincui  j  i!m'.Ko,cu-ic  cnim  minus  cft 
diibiumi  quod  compecac  fu  tlicucis  r.i  vci  di« 
catio  I  quamuis  etiam  traditioncm  m  hoc  cafa 
non  cdc  neccifariam  tcncat  Oet.tonf%i9.frim$ 
Mtn  videtnr.eoi.pen.ad  ined.n.S.^itilMdi$m* 
miimt.eoi.pen.  ad fin.Q.dt  pali. 
Vkbno  addcndum  cil  nos  non  cfle  in  <lmpliciift 
pnradoaaciooe ,  iiMlcocicfpettnsobaHda^ 
«ncra  tam  alinicneocaai»  qnam  ddttionit  a|i> 
morum.&  fumendi  noaHfliik  fiMnfliaffi  dooaa- 

»4  tintquoddicicurj^aaaintoiaellinabiki  iea^ 
vt  bo:  rclpcau  dicatur  dooatio  ob  cauraoi_t 
Ludome.Moltn.de  trtmogtnit.  bilp4n.M.i.ttK 

aj  S.n.tj,vfq;ad  n.i'^  &  r.i.i.^oJ.iilj.n.17.  f  Adco 
vceriam  ance  huius  ^  rjuaminis  implcmcncum 
domtnium  ,  Sc  poiTelsio  ucquiraturdonatario 
ldeai!Moiin.d.  c.  1+.«.  ii. 
ittmfeq.  Vndc  m  gis  crit  ludicanda  valida.nC' 
que  aliquid  in  ca  prxcendi  poreric  pcr  Came- 
ram  tamquam  fic  (imilis  pcrmutationi,  Sc  itlius 

%6  fpecicm  f  iiabeat  Rimim.lmii.ii^it^dtdtmMtdm 
frtnt.n.<>o.ptrUx.tnLfed^fi}lffiJjimifMd 
imJmMfttUJbmredttat. 

•  -  '  * 

B  r  I  T  O  M  E. 


DOtiiila^wllgpectdiaw^pwfeat^Mifinn  « 
adaCtitiS.^niiaifiniiiHn.u  poatdona- 

re  canfa  mdrciSiae  in  ea  fiibflitacre .  V  Confuc-  . : 
tndo  an  pofsit  dare  beultatemtefiandi  iilijs^& 
nionacliis,  %  F.c  an opcrcturinbonisexcra_. 
tcrricorium  .  af  Vidua  an  rcin^idit  in  potclla-  .  r 
tcm  patns  ftaiite  coluetudmc,  quod  tiiia  nupia 
(ic  fu  iuris-  %  Decedere  quado  qu;s  pofsicpro  . 
parccufl  itin,  i«  pro  parte  inteDatus .  11?  Filia- 
familiasan  validc  ccDccur  d;-  docc.  &  donacio* 
•MlKOficer  oupiias  ctiamcumconlenfu  patric. 
-qiemandgatioan  innctliliuaiivtpositlitcexc 
«cftamenatnbli-coaAar  d<ira»de.  %  lo  flacnda 
«nlicaarargucitAMWio  <«>i^u,  %  fkalnbi* 
J^ijlUd.Smt^.tim.%»     Gjg  •  m 
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m  ridaia  «diiMue  ia 


.  ^CiNiriMcadslMbiUnM 


iotvm  V 
fiiiamad 


S  VM  M  A  R  I  y  M. 

I  FiliafiumUUumon  pottft  ttfiari  dt  dott,  ntfucj 

cum  etmfiifflt  f^tru.  (fr  ».  i. 
I  Matrimtnimm  no  it^rttjiiia  ip^trUftttJUti, 
4  Dt$jtii4*»fitftttUimmfnfiS^mm»fmtd' 


I  FUk^MuUmtm  fojjit  diipoitav  tbttmitmi- 
ttmtitjji . 

4  fiU^MtiiiMittmfiatnfattrtttflamtntumd* 

imittitmtfntpttr  nmpttat . 

7  EmMcifatto  "Palrit  non  iituat filium  >  vt poffit 
tijl.iri,  /h-yniijl  dt  jraude , 

5  '£>onMiocju(aiHortispatttlfiiri  afiliofamiliat 

G-Juhiliiul%o  iH  ta  fa£ia  valtt,^  an  e/amfmlm 
todiciiijrii fufiieiattVt/ dtbtat  inttrutmrt  tx- 
frtffiu  tt^nfmi  fmtrit.&  n.9. 

10  DtmMketts^imniu/a^sdJSlirfMii/imMim 

Um  UttiiiMod»  tm^tiytifmlmwmvmit» 
£wMmittmmmint  dtiulsiy  mom  rteipiat. 

1 1  TtHtmtmtmm fi/^fami/iai  tfi  innalidum,  qua- 

uit paler pro parttjh  tnjtitutui . 
1%  Qonjuttudo  anpojjit  dare  fuultMtm  ttiiindi 

JiiyifarnittiSi-y  'nonachii . 
ti  Statutum  ptrmitiens filtum  ietlari  an  optritur 

in  ionit  txtra  ttrritormm.ir  n.xy 
t4  inttftMinpnfarti  trfroaiialtilatuianquit  ;  1 

ftffit  dittdtn. 
X€  SttttttumtUii^t^^AtUm  JUiofMni/imftmM 

U/lmtltllim  mm  ptjj^  tptrari,vt  argtmmhm 

d  contrarit  ftnfu  anto  dtfumitur . 
1 7  Probibitit  faSia  ptr fiatulmm ,  quod filin  mtt_* 

dijport.tt tHvltirtiA  iv/untate  in  pratudtcium 

fiiiorum  an  (oncedit  a  (entrartofenju ,  vt  liia 

foffittejian  in  ipjorum  (ommo.iwi . 
\9  CtrnUitturu  tommuntt  efi  euitjndj .  tt  n.  ti. 
19  SMwIhw  ftoMtmi Jiitam  ttjiiri  qunndo  ba. 

ktmtiihr»iiaintt//igotmr  finmttttrt fi  UJtt 

mombtitm. 

kO  Dm  i  PtlmpnifeQ*  nmtrtitmr  od  pstnm  ittn 
tm^oHiolitmhmtmqmtdfit  ipfiktm 

tpfidotf. 

s  i  Suiutum  (ontra ius tommum  mom debetditf/i- 

cem  etfeilu»!  opirari . 
>j  Conjuetudo  ijfitttai /Uiommuftam/ui  'uirist  & 

babilitant  lam  s4  §^mdiimmt.  Mtt$  kutm 

jfimmbMfortnfi.  ■  l  ■ 

•4  Fidm0an  reineidatin  poteflatim  patmjMHtt 

tm(fmtitiint,quod  filia  nuptsfit /ui  ittm,  - 

'""^  C  A  P  V  T  .  QqjC,I^XXJWJlv.; 

1)4fi«^itu«QoaMnom  wft»www«midfcHII» 
agHWneMivOuci  cflis  iHiUaia  iiutu  magiMi^ 


l  Amgrlsf.&sHf  i 
vpafaSe  tctiri  dedan.iRi)iiedecaaiarapa. 

tristcum  uHktiiibma  taatqium  pnbltciiaroiM 
dcbeat  prniitfre cx  aliei»oaibimo,  &:prioile. 
piii  n  ttftjudi ,  t^uod  habethLius*.imi;us  1 1  «• 
Hrcn(!  p.  cul  o.vcltfuifinontrjhitnr  adhiutn- 
f.Kt.iiijS  in  otc  ^iiex.cor^.lT  .vifii  et  tpfottit' 
ne  (onnderMiuin  prtnMb.iJalt  BiccxoAf.-;t,.n. 
i.vjqvi  ad  n.6  &  [xtimThe/sMi\dtcifi  }<3.per 
s  (01. vbiMflanirdcnugiscoaiinaiiiifltqiiodia 
ftiic  ecdnm  re  plcniu*  difiaiin»re«iMai  dwi» 
fioaec».  trkiiapriii»  £ida  od  ftaorem  filiz  , 
comi  ■  caoen  jpedb  cooidtrari  aliquod  pi' 
trimoRinin  pibprium  qno  ad  dotemi  oequc  aii> 

3  quarerum  fuarumadmimiLratio.f  ijualiina- 
tTimrmium  cam  non  liberct  i  patria  potdatc 
Felin.iH  e.muiiirtt .  n.  1.  defent.  excommuKn, 
fofiClof.in  i.  fi  vxorim,  Cdi  onjit.  irurri. 
Quaniuis  cnim  quo  ad  obrcquta  aiatninuoij 
tran'cat  in  poteimeat  viri ,  tamcttqaaadcle- 
6us  iurts.  &  patric  poteilatis  in  cademrcma* 
net  Purpur.conf.i9A.n.i4./tb.i. ptiiC^r.  M 
/fiv»onm.C.diemdil.itifert  Bsrbofmi,  ij» 
quodfi  in  in  pstrit.  im  prime.  ff.  /Mt.  tltlim, 
¥rane,detif.S  iOJi.9.f.4. 

£t  (acit,  quia  liue]  ifta  dot  iit  prculium  proieSi' 

4  tium  prout  vidctureflr.tiuxci /.;/oiJ  pj/«.C. 
folutmnirim.imt  aducntifiiim  ,  lc.Tipervcrior 
c(ioi>inio.»tnequc  dc  ci  fioiii:;.(l4ri.  quam- 
ttis  patri  non  acquiratur  aliquis  vtusiru&us,  *t 
t/^ttjeinLiitnio  1 1  .C  qui  tefiamfat.peif. i^vem 
prohacfcntc  na  dicit  incuitabilcm  Tbtjaur. 
detif.<fon,i  .vbiettaaqnoditaiiiitdeciraai 

5  ltmkjf/tnandr.ionf.^6  m,t.i  Quid.inid aliud 
Iktodiliwiit  oneintcr  vtao«>  quam  habcfaitfi* 
liiitiMilias^diCivteaia  j 


BiterioMilM»nc  Oadlirirr,de  quiboi 
sdtil.^mitepsm.fae.poffe.iJ^igliui  infiiuitJi 

ttflam.in  princ-i4ltx.fy'  aljj  in  d.l.nemo.  Hjib. 

d,conr.^6.n.}.<.}abr.cof.t67.inprtnc./ib.i.Aym. 

eonfg^".  I  .verr.  fed  pojilo . 
Idcocti  imprx  iicta  hjbcnt  latum  in  donatione^ 

proptcr  nuptias ,  dc  qua  ticcjue  portnt  tctcari 
t  filia-f  proutdcbooisaduentiujsG^/lf/tii» 

«IV  mdditiiMddeeifdmt.Tbe/kmr.ttom.uVkit' 

cjaa«f/»a>  m  frimi.  tdUtar  perSeaaOMBdeei» 

fbmfiuflemn  fiifragari  «aaoeipatiaacip  pa« 

7  ttiKfi  aliqiwBMdo  iOoigCTdcfraodetieeao- 
damopiaioacm  Amam.tti^.  aj.  /tmbtr.eti^. 
4 )  o.  Dec-  conf.t  \.in  et  vfa  aus  ia  mdiu  aptat*. 
«.  J .{tr  (01  f  »79. plaeet  mtoi,  n.t,  P arij.e«nf, 97. 
Tt.  1  \  .iih  i.  non  jpprobata  j'cntentiaG«ir.con- 
trarium  (equcntisf3«/.i(i.n.j5.*i^.  vttfve' 
rmntamen  arhiirnr  itb,{, 

Ncque  obfiat  quod  iiuiurntodi  tcftamennfn.* 
potGe  vaierefaltem  virtnce  clanfiilo  eodiciUa- 

8  ni*f  icudonatioaiscaufa  iiMrtis,qBamiiliHl 
AOHliaspatcafaccre  i.tam  u.ixde  domUmf. 

JMp<.«eiaeaiebtttncici«iNr,4>^MM^  • 
virfymodfi  im  medio.Cule  tsdiii.li8im,Htdi^ 

tm^tx.n.t9  /ib.  Quia  prfdii^i  proccdnotco 
coolraiii  ^ocristde  quo  noa  coolUc  ia  caTu  no* 
.  '  j  .'.  ■.  »  .;  fro» 
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fijTcofii 


lum 


■-  / 


''■•)"  l.:1.:';i?r.J1,-0  JJi-L-r 

miimiiiii  f  «r  noo  luicct  j  |ari  «u 
ftiajKi.m»tum. «.  I.  i/^Mi 

<.9lMm  nin  q;  o  id  obl;i^aH 

:i!  tT.  •x:'"^'.a\  iir  , ■>-a.i£4> 
::  t lu::!  i  ^i.r-j  :•::., -jr  ■  r.usfSr 
:  :  .-i/  I'  1'.  :.-.t-.^.i.M  :  .:'1 
;  :cr<irf<i.C.i(rwiitJi,<(riiA^-^ 

;i, ,;:;-.:■;:: 

■itri'vT^'u.i:iiJfi>'>^* 

,.',,.„f.;ji.l.i|* 


■  -n 


'■■■««^2!ii^^^^ 

M^^Tir--^^-;;^ 


Cap.  CCeLXXXlI. 


5i7 


9  (Wk4'ftaMwpiMMr'Qieeta!i$,&  rpecifica_r 
«wiccflio  pstmadlMie  vt  fiiius  poOit  (toaarc« 
etufa  tnortis  cum  dc  hoc  cain  tilius  >  quani  pa- 
trrdebcant  cogtt.iiiu.  neqticl.  Hicict  claurula_> 
Hla  vcl  altcnuscuiunibctvolunticisCfW.  S/- 

tt:.ii:l.i>l  e.r-itnuFtui.iit  <.'(rl/."in:rcm.p.l.n.^7, 
vfj:-'^  -ti  n.^  :ii  li/ii  ::.  \  iiin.  {a  -;/'.  i  1 1.  Mut- 
!»">  Aiunde.eoLA.infin.ii.^  iiyA.RMM€itm,in^ 
sddll.^d  Catsi.Pjp.  iiccij.  1 1  i»imfil^M0l4^ 

Vr<terca  quando  ille>cui  donatnr  eft  abiens ,  non 
se  vakbittaiis  <kmac«o  caufa  mortitf  ec>i<nl3i' 
AainfitAatiKistoVpatrecon&nacacet  nifi  no- 
tarius  nomine  donatarii  tcdptaiE  MtrUSsHt. 
Iimkttfj&aiy,Ae  quibw  pcr  Jb/<wAwnff»»«- 
»s4.^OT      1  s./ji.i*aeini4keiiiMn  fnifl^ 

/jmr.  I V  oteJ.  i      iiwi^  flt  ncimnan  eaaanrfi* 

ccrc  dicit  ^ariif.MyTl  I  *.>f.T  ViA*  I  • 
Minus  ob:)at  ■  quod  in  teftimcnt.) ,  d:  quo  agi- 
mos,patcr  Lcrit  inft  tutusprot.rtia  parct^. 
tt  quafi  tuncad  ipliust.iuorcm  valcjr.fQuu  c  jni 
fion  acpjrcatdc  cius  conlcnlu  ,  r.on  atiendjtur 
tali?  f  luor  >  prout  in  donation^'  c  ujIj  m  jrt:5  , 
&  Amilibtts  Tb<faur.d*cif.\^o,n.  i  «.Masiaic  cit 
nonpolfitpro  parte  vaicrc,  &  aliaaoirteniadi 
'      aliibierint  inftitucitvtdidnmcft. 
SI  «Kcm  ftatutuni>  vcl  corfuetado  daret  EKulca* 
tdUii4iiiliis^mtlias>  tunctalcteilaiDai'  ^ 
inainnibas>qa«ruot  de  iorepoti* 
la  tiaOktciBflMi<*ctadopoflkhoeias  coaterre» 
lian  tiawnia  llooaciio^ia  regula  non  poicA 
nutari,  qnamuiscenftitutioncs  podint^AtfMt 
in  aHlb.inxrelJt.m  prine.C.dt  ftcrof.tccltf. 
Pridi'.tC!ii .  to  R:  •iitiini  :ion  o,'  r.ibirnr  in  bo- 
Ij  niscxtr.iccrritonurnllaCJ.rti  m  f /yjrf. 

i.CUniioi  POfuiot  col.  I  ^.Vfrfi  iUriu:'i  rrVrsCi- 
tur.Bc  tbi  Bjid.col.g.tnJin.verJ.qudrit  nunquid 
illud  ufi*mtnlum.n.  ij.Cd*  funfn.  Irimil.  tjr 
fid.cMhal.V inttnt.dt  Prant.detij.i  ^6.1.6.^,^» 
f»ii  Gomefin  1. 1  .taur.  Anebtir.in  t.t»itonum^  ; 
SsbiUhcal.  i  e.vtrfiliud  tameH.dt  eonftit. 
KwjMtwic  inconucnicnf,  quod  filius  mociacuK 
fco  parte  teftacuti  &  pro  parte  iRttftatniii 
14  qutailludhibcclocttai,qu4o<toqni»poteft  iiu 
lotam (eflari (icGRi  ioeo» qni  ooa  poicil.'  io^ 
flDCoai  tiihri  InlkCJiimffk.  mSUmJtt  ntcat 

propofito  JnAiLin  i,  ium/htftfaiitt  . 
■imJSn.  vnf.mmMhir»ff^  imm.  •'.i  j.  C.  4r 
/litrtftcc/t/: 
Qpiniin  nmrn  ronfiirnirtn  i  fcti  ftacutum  non  re- 
1}  ^)»ccretbona>rcdperronim,jivont.  Ki  ,tquod 
mulitr  nupc.i,  non  obftantc  qnoJ  r'Qii  lucric 
cm.iiic  pat  , crnci.injr  I Lii  uiri^.tunc  tr,  hsrct  r 
.leftaJTicntum ettant  ad bona  cxtrJ  terntDnijm. 
.Concraria  enim  proeedoncquando  liniplicncr 
.pcr  Aatacnniilius  aAnictcKtur  adtcnandum» 
.cuaaliadA<|iM4oitaecfiicicur  rai  iuris>ha,- 
hiiiii  iniwnmr  pmpiiii  fiiiiili  n  >  &  non  ra-  <; 
tfabfOSriliMpatris ,  vndc  uii»  poteftoi 
LOtraeerricorium  Aatucntiaai 
idttif.s^tJt.ti.P.^iftfi  Nt0' 

iiaii«»ii>tMw<iMi»<<ii«Mf#»ll>i/fa;ni»* 


wri.it»M.  vtrfMm  rmflMUlkH  fM  iriki* 

firumtntii  hqUHntur. 

In  h^tiufmodiautem  ftat<jcis  permicccncibus  filijs 
^miliasteftari  ia  aliquo  cafu,  vcl  dc  alicjuibus 


ttf 


bonis^noncfiircrumendum  jrgumcncum  \  c.m- 


trariorcnfuifproutdcclarat  Aiex.cenfty.vifit 
;  d^opfiorlunt  ton^derJlii.n.i  .fr  S.lib.i.  tiucm 
lacc  kquitur  >  &  muleis  comprobat  Crph.il. 
tonf.  1  I».  10.  vfijue  ad  n.  t  H.  itb.  i.  vlii  dc 
iUcutodirpoaencc,quoddos ipacrc  frotcCia 
■oadcbcatredircad  pacrem  dchinda  rilia  ta^ 
nMcrioMnio  bbctiicxtaodbuci  fed  ad  d.  Iibe- 
roSi&  ii  pinraeoonaicrjc  aiatr.aionia  pro  *i- 
ciiibaipoKionibas  diuiditur  i  oee  |»fstt  ipTa^ 
nmlter-de  dcloce  aliqoiddirponcre  in  pmndt' 

17  dum  filiornm  in  vliiina  voluntate;  f  NcfoO 
CDim  es  hoc  ftatutoliccbit  argucre.quod  RhL» 
poilit  ccnan  iiicommodum  fi.iorom.quafi  folii 
pcr  fbcutum  ncgcttirpotcntia  tcftjrdi  in  prr- 
ludiciuiii  illi)ru,  qjij  Cilis  arguniccitio  iio  ad- 
mictitur.qiiad.j  cx  d  ftjcuco  niduccntur  cbrrc- 
ttio  iuns  c'imunis,  in  cuius  dilpolitionc  dcbct 

18  rcmancrc  cacusomiflus.f  cu  pcr  lubauditio.ics 
non  fit  licicum  illud  corrigcrc  (.//■?/'"  e.  cumen- 
Ul.de eleci  in  6.Bjl.in l.t.in  prtnc.  C.decoidtt, 
inferl.\Uximc  quando  poiret  c  nfidcrari diocc 
iiiatiodc.alii  CYprciroi  ft  ,ruto  ad  calb  n->  • 

.  quj  prztenditnr  dcrumi  i  con-rano  fcnfu  > 
prout  in  £i6i  ipecie  *  iaqna  djdiftiaie  icnpfic 
tkMtnMtmim  Sttfmtimm  y,tj^  itMM*M- 

19  Ui^  t  vbiquodftatntaM  ptoMbcac  eeilaii 
filiim  quan  :o  faaberet  1ibcrot»Aoa  tntelligae- 
tor petniitille>fi  illot  non  hjbuit ,  ob  diuerfMI 
rationcn  ifiorum  cafuuir.Kam  li  ia  hibct  hc- 
rcdcm  ab  intcft.ito.  quando  dos  ron  rt  ucrticur 
ad  pacrcm,  li  habeat  libcros.iimWus  noiicxta- 

i;  tibus  I  do',  4  patrc  protcrt  i  ri.t:  r  Jd  pacrcm 
lurc  co  lolidjtionis  non  quod  ipli:  llc  hires  (i-' 
lix  in  i)<  a  docc.vt  notit Bald.in  I.  feniii. f.n.i. 
eiifi.verfftd  an  filtafsmtltai.C.qm  teilam.  /»' 
ttr.pofflptr  /.i.i.vidtsmui.Cde  rei  vxor.  til' 
S>fn.ta  i.pofl  dolim.  M  frau.f.JHmt.  uMtrim, 
Jfeiaiis  cft  >  t  quod  ftatOiaM  coaira  ioi  mmh  : 
Moae  mmt  tS  Aum  0|>eretur>  abfqoe  eo  quod 
da|tfocMii|idiKat  Hjn»MMn.\99.tu6.Rot.di'  , 
Mi^:dywy^|sAie.dfci.Ql!Jili«moi»  recclfiu 
%\  ilareeoiliilmariirodioraittidioRilringetk  ; 
dus  r.  I  .(^  j .  defilift  prtikjfUr.  imf,r,  ^mJd  M 
ltilo.de  onftmi^.o-afJioitJit.Cotmtmai^.II»- 
mJin.eonl  448.»  t. 
Dcflacutoautcme  'iciente  filiam  n  p  am  Aii  iu. 
ri.'>.'.\  li-.  ^■"iJiitc  cain  ui    l!  itd^irn.dL  ij  o'u- 
pra  I  cuti  lumus.quid  J  i.  jl>cat  iocuiii,  ^  quid 
aj  ii  nubat  t  lorcnlicuin  alij»  (imilibus  quvftio- 
fllbus  multa  1'incrnt  Je  Fra'i(.d.detif.^  1 6.9.4, 
Etanreinctdjc  iri  potcltifem  p.uns.ii  rcman- 
14  (erit  vidua  f  Uramat.deeil.  •n.n.9.  Metr.  dttlp, 
W7.11.4  9j»land.t^.6%  lib.^Tbtfimtr  dttif.it^  , 
Jt^etfer  timfiit.rtgn.rHbr.  j  1  Jib.t  n.  1  %f.  f 
xHii  iciiatnr  de  vcriori  opinionc ,  q  tdqitid  a|i$ .. 
eontrariaMientiaat«qood  nen  rciocidjcia« 
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E    P   I   T   O   M  E. 

INhibicio  obccnta  per  appellantcm  qDindo 
o^Dcretur  clFeaum  cifn  dcuoluctuum,  quam 
rufpenfiuu.  ^  Kemedio actcncitorum  anlitlo- 
i  cusili  cjcitc ,  vcl  expreirc  fuit  renunciacum  ap- 

pelUtioni .  ^  In  poflcisorijs  an  adinitta^jr  jp- 
j  pellacto  dc  iurc  canonic0i&  lit  exprimcda  cau- 

'  ra>ff  Scatucum  dcncgans  appcllationcm  in  p.if- 

I  feflbrijs  an  lit cxtcndcdum  ad  rcmedium  i-^n, 

'•  Cde  eJtil.Mit.adr.U)//.  %  Ciuicacis  appcllatio- 

\  ncan  vcnia-it  diocccfisivcl  prouincia.^  lunfdi- 

1  cittociuicatisalicui  coiiccinandcbcac  tncclli- 

j  gidecjftris.<(I  Acgidiaiu  lii  quibus  locislic  fcr- 

uanda,&  excufcc  ;i  pixna  actentJtorum.  <|{  Ap- 
'  pellatio  ab  inecrlocucoria  finc  fcriptis  an  va- 

!  leat  abri]uc  inlcrtionc  caufxili  pcr  natucum  pof 

■  fn  appcllari  ron  fcruacis  folcmnitatibus  iuris , 

i  &  line  fl.-cpiru  >  acligura  iudici; .  ^  Ht  quidin 

I  lcoccncu  diliiniciu  j.^f  Sul:rogario  in  locuni^ 

«itcriiis  qiuliccr  Hac  tam  permndum  fupple- 
Tioais,qu3m  rubIlicucionisi&  cumulacionis « 

S  VM  M  A  R  I  V  M. 

I  AppeHjmohtinens  inhibitiontm  folumque  ad 
e^tilum  deuo/utiuuin,  vtdtUtr  fjtite  renun- 
tiitfe  iippe//jti0ni  quti  aJcapat  juf^enfiuum  . 
Fa//it  Jiante  prottjiatione.n.  4. 

1  \nhtb1ti9 fimp/iciltr  tontejfa  appe//jti  operatur 
v:r:fnqueeffeilum  tarn fulpinfiMum,  quam.^ 
dtuilutiuum. 

}  AlUntma  ait  po/fint  prsttndi  quando  tatitt,  vet 
txpreji fuit  renunciatum  appt//jlioni. 

y  Appe/ijttto  etiam  fulpenfiua  ngn  admittitur,ne- 
quedeiure  canontco  in  remedio  i  tin.C.dc  ediA 
Aivi.QidT.to\\.Et fiatutiidtnegani  appt//attonf 
in  pojefirifi  no/i  extenditur  ad  i/iud  taquam 
magiipriui/tgiaHLn.6.&quom!>dointt//t^a- 

tar.  H.9' 

7  Inpojtjioryirationtnoter^ntqut  deiMretaito 

fiicodalur  appei/alio. 

8  Trominciatioin  notor:ji  luJicifi  ijon  tfi  prapris 
. fententia,/eJ  quddam  lurit  ex:eutio. 

10  ApPtilatio  de  lure  tanonico  ndmittitur  tnpof- 
fejor^i,  expreffa  tamen  caufa. 

11  APpei/attoai  tnttr/ocutoria  fint fcriptii  valti 

Aojqat  infertiene  tauf*  liantt  fiatulo.v:  1 
»pptl/aiionibuiproctdatur  no  feruatu  Jo/tw 
nitatibuiiuris.Etdt  ratione  n.  1».  Ampiiiu^ 
fiante  c/aufaU  fini firipUu,*f  fi!(ura  iudte^. 
m.  I  i.Etqmdtn  appe//a%iont dftntentia  dtffi- 
mitiua.n.iiO-i^- 
15  Cmilatis  appt/iatione  quando  eomprthendalur 
di(t(tfii  .  A"'  proutncia ,  Et  in  quo  diffirant, 
^  vnum  atcipiatur  pro  a/ttro. 

17  Jtfinut  nobi/e  noncontfiel  mtqit  noii/e . 

18  lurifdii/io  Ciuiiatisa/icui  cSctjfa  aa  intt/iigM. 

tur  di  cjftrii  id  in  ardin  iriJ-.qa.t'n  dt/tj^sta  . 

19  Ohftruanlia  quo  ad  madam  appe/iandidtbit 

feruari . 

10  Per  «''ftruantiam  pojfunt  toUhqm*  inducuntar 
deiure  commttnt  pofittuo  • 


ai  .iftitiiatio  .tn ptrmittatur  dfuhrogato  htolu- 

dicis  pritnt ,  d  quo  poterat  appe/iori  ,irtinn 

to  conlidtrentur  attenUUa. 
11  Suhro^atto  in  tceum  a/teritu  ptr  tmodum  fup. 

pietionu,vei jui/tilutwniitvei  eumuiatmnii 

^ualiter jiat. 
Sj  Aegiaianae/lobferuandaomiJfad^pofiUttitiM' 

rii  canonin  in  tems  Ectiefi<t  immtdiate  jubit- 

^il ,  (j^  (xcufat  d  paena  attentatorum.n.  14. 

Maxime  in  /oco  vbi  ftruatur  iiu  cmi/f,qu*n. 

do  contradicertt iurt eaaonteo.n. ij. 

C  A  P  V  T  cccLxxxni 

REaocationi  atrcntarorum,quc  ta  caTu  mi 
hi  propolito  prxtcndebatun  Uiti  noiicl'- 
I  reloLum,fquiaapp:llans  ToIuti  obtinuicinhi- 
bitioncm  quo  ati  efFcdum  dcuoluciuum  >  quod 
fiacic,  vc  vidcatur  cacici'  renunciailc  appcllano- 
ni  quoadcaput  furpcnliuu.-n  Mentt.coiif.ioji, 
H.\.ith. 1 1.  Ciun  alias fi  fuilTec  obtmcii  mbibi- 
tiolimpliciterdefui  nacura  opcrarcturvtrum- 
qite  etFci^um  dcuoluciuum ,  &:  iulpcnfiuu  iitm 

3  Menoc.conJ'.76i.n,5.fy-7Jib  st  Nequc  cnim 
competic  rcmedium  attc'acorum  a  luerlus  ca, 
quf  gefta  funt  poli  appcilacioncro  qaandoex' 
prcflc.vrl  tacite  colligi  pocel)  fuiilc  renuciituin 
appellarioni ,  fcu  nullicaci  inccrponcnd;  quali 

)  ctic  TiO  i  dicator  f  induci  aliqua  pciidcntiaap- 
pe'laitocus,  Itae  qua  non  poceft  prrtendi.quod 
aliquid  (ir  atictacum,  qui  .quid  prjifetdubuari 
quojd  rciiunciacionepof}  appdlicioncinccr- 
pofitam  L^netiiottuie  atltnlat.jopt//.pend.c,i*, 
ampiiat.  i.in finjt.  1 8-  SurJ.  co»f,  i6o.n.6  t./ib. 

4  a.fldco  imprtrjnti  fi.uilcm  iiliibiti  incm  iri- 
cubcbatonns  protcAanii,  nefib.  prziuilicire- 
tur  per  dictain  impccratiojicai  quo  ad  cgrdii * 
6c  quoagtmus Mtntcb.conf.i)o.n.^Z.iil>.i. 

Ecquatenus  ctiam  cx  przdidis  non  vidcrccurre- 
nunciacum  appcllationi  rufpcnfiuf.Taincnneq; 

;  craclocus  reuocationi  actcnticoruiu ,  f  quta., 
eramus  in  fencentia  tata  in  rcmcdio  /.fin.  C.dt 
tdtil.diu.adrian.tol/.  in  quo  neque  dc  iure  Ca- 
Donico  admitcirur  appellacio  fufpenliua  ,  nec 
da;ur  rmocacioatccnutorum ,  Icaut  fticucum 
dcargansappcllacioncmiitiuiiciispolfcirorijs 
noncxtcndacurad  iflud,  quod  ellmagis  priui> 

6  kgiatiim ,  t  &  fauorabiicadco  vc  in  eo  proce- 
datur  nallo  iuris  ordine  fcruato,  fummirii  ,fc 
de  fado  rati .  nc  notorij.quod  induciturex  ce- 
ftaroento  non  abolico  ncc  cancdlaco ,  cu  cciam 
rcipublice  intcrfit  voluncates  dcfiinctorum  efb 
cieqiiendi$,quidquid (ic in  alijs  poAdTorijs, 
qnznonhabcnc  tantam  (ntioncm  priuitcgia- 
ram>TC  b:ne  dcclarac  Btro.q.^^ptr  in.l.jactt' 
ittl.de  attent.aPpti/at,  ptndtnt.iimit.i  s.adfik 
n.x^.ir  •.^.t^in.^.f.ni.pgji  Inmte.ine  t^afiort- 
iii.n.}.Md Jin.vtrf.qutdfi jine  v/ia  iulia  ctufa, 

7  di  offit.de/egat.  f  Prout  ctiam  rarioDC  didt  no- 
torij .  ncque  in  limilibus  pofrcflurijs  dc  ioro 
canonico  datur  appclUtio  Homj/f.eonf  )»♦• 
pir  tot.  Rip.in  e.f/pe.  n.i  . tJ  fin.de  rt/i.fr-o/m 

5  C^aiipFepaiiciacio-in  notohit  iiidicijs  f  noa 

it 
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Cap.  CCCLXXXIIL  6x9 


f.it. 


CA>  VT  ccaxnDi 


R 


«.i..',-  .; ..  I, .rii,iJsSr;.-f«i)()K» 
tii) ii."r'  .r.r :.- !  : urjrio.^:.-  ::■ 
tfKti.3m  lirNiarianii^ji 

j : : ..  JO01I I « 'Moa  iaofaet^ 
j  ti:!:  0  dic»:tJ-*Jar.i^WFi'-t 

ihjmJfltiBBtiBv 
r.vi I . ,,«111110 


tKftoptli  («ntentia.rcd  quidjni  iurisexecutio 
Inmcan  ctx  p.}rie.i/ 1  .de  verk  Ji^tf,  Marfi» 
mrmtr.iie probat.  ».X99-  Mmi^mdRmmh 

t9nf.lt .\.in  verb.execulto . 
Non  obflat,  qt;od  dc  lurc  cJnoniconcadmittcoda 
9  appcllitio  fufpcnliua  cr;amiii  rcmcdio  f  J./in. 
C.de  tdifl.  diu.  adr.  toSen,  iuxta  deeif,  Rot.  eo- 
nmQ»d.  BUiul»tto  ^ltUm.  bsrtditatit.  7. 
hntf'  tjUs.  QoaTltFamixtonini  qux  ibi  fiiie 
.  coBfiderata ,  adcnt  ctiaot  canlat  ob  qttam  6at 
admiiTa  appelladoi  dequain  cafn  nollronon- 
ccNiifltt  t  Cnn  cctaBb^ando  appellatio  de  invs 
_ — . — j_.-.s^.^  Milnunfinodi  poficftlfffc 


debeac  expciaii  caii&  I  qna  noo  &cciiieaa  noB 

10  cft  toent  rennedb  awnatOf «mt  Cwa  fitf»  fie 
qnod  hu  canonicum  rdnin  penmttn  appdla- 
riiCnm  exprefsionc  camen  cani«  B*ld.tonf.\ 41. 
col  i.pof}  med.verfS'  MdtmidtntijtmM,i.lib.u 
cb"  conf.i.  17  verba libtBi  oblati.  in  fin.  verfad- 
uerttndwr,  t.tmtn.n.^.lih.i.  ^cnf.  i^j.pro- 
nanciaSum  fuil.jd Jii.verf.  pralerea  exprejf^ 
ffr  ,■;.'.-■/;  cmcludenJu  n  eiliptitr.  lib.  4.  Idem 
Y>Ald.in  l.Lmic.n.6.verf.quaro  nos  dicimui .  cy 
tbi  S.«//f,«.4.  V^rj.  qutro ftctind»  ab  extra  . 
Qontard.iiinit.i.n.ij.Cfi  de moment*n.:poffef- 
Jhn.Bart.in  l.i.n.ia.de  appeil.  rteiptind.  Rub, 
Altxtmd.t9i^,\ i^atmto.  adjim.  vttf.  htmftfy 
tfi  fttod  imi  ttmnutmm .  ^timii.  dt  tuUfift» 
rtm.A.mAAO.tttUmid.virf,vtHtmut» &virfi 
^tirtmiJldiHmditm.&mA^&mir,frma. 
mu^M jMJtJm  taHMi9iuhj/!nu,wii^fmmm§< 
lrimJlML'9mfim,dttti^m.m,i^S.tittari. 
imt^  11.^1  jvtrf.  bmufiiiiMimm.  C.  dt  tdiff. 
dia.MdrMlL  Amffr.  tdtaftll.  TbtMdittf.  vlt. 
n.r.  verfib'  propterta.  Roman.  eti^t*^Jmfim' 
po/iucfinfullJtione.n.i.(^6. 

Vcrom  eflVt.quod  furitL-  !\  ,tuto,  vt  in  appcllatio- 
nibus  procfditi;.-  noii  kiuatis  rolem  .it.itibus, 
ti  Bc  ordinc  iuris,tvalcbit  appcllatio  ctiam  ab  in- 
terlocutona  fine  lcriptis  abfquc  inrcrtionc  ali- 
cnius  caufiri  &ratiocn<  quia  ipfum  appclla- 
recll  deprocenu  caufzilicuc  libcllus  dicicurde 
procelTa  inchoaciuo ,  cumeciani  appellarc  io^ 

11  fcripcii»  t  ti  cnm  tnicrtionc  grauaminis  Rt  d«_f 
«rdneinritclniliap^dnitviuicenlecar  rublai> 
tns  per  natutumAmr.  qui  dicitaotandonu» 
.  taaqnam  lingulare in  «( dtbitmt.  dt  afftlk». 
»17.^  i8.Tbi  ampyaeqnandoetiaiD  Incnniin 
Iblnm  loqnetctnr  pcr  ««Im  line  Cma*  dc  flra* 

t)  piruiudicij>tftiiieafibnaideqiHM«iin«ifr«k 
iij^f««^/<t/4«r^f  md^.  Anancemliocet'a«  fic 
ieruaodum  in  appclUcione  a  dit^Knitiua ,  vide- 
baturquod  non ,  cum  illa  rerpiciat  dcciroria^ 
I  \  non  proccfTiini,  *  vr.dc  rtitutiiiii.vil  rcicriprum 
rclpicicns  proccilum,  &  ordmatorii  c.iu(*  non 
potcft  ircludcrcappellationcm  iditfinitiui/.  i . 
C.dt fer.  Uc  .-|uc)  tamcn  dubitati&  rclinquit  co- 
giundum  Frtnc.in  d.c.vt  debitmt.n.iS.Uim  ii- 
cet  non  poTsic  appeliari  i  difiioiciua  refpicicn' 
te  dccilbria ,  Tamenqnod  appellctnr  remato  » 
tf  velnoaicrnacoordineioris  f  hoerefpicitor> 
dinttorit  *  &  proceflum  appelladoais ,  quare 
> iaclndct afpdlatioiicm  idifi* 


nitium.cum  caufa  appeltttfiBliklEciurdcm  na* 
tur* ,  qux  eft  princip  j!is  %Ang.ii*  1. 1  an  per 
alium  eauf.appettat. 
Miousoblhr  flatucumpcrmittcn.s.tppcllationcmi 
Qnia  loqulriir  dc  lus  ['icc,ibus  in  Ciuitatc.  nc- 
quc  comprchcndic  IiidiCiS  dclcj^atos  Prouin- 
cix  ,  &  d:accns,maximeinflacuci-,tn  quibus 
dcbctficri  Jlri&a  imcrprctatio,  Idcoctiamin- 
KfcrifNil  ad  titcfc  ft  ad  bcoefida ,  U  in  prinjlc* 

ftjs  nunquam  appellacioneCiuitatiscomprc> 
cnditur  dioccfis,  fcn  prouiacia.quali  limus  in 
dilpoiitionibna  000  latc  iiitcrpretatinis,in  qni- 
bw  verba  finmHitnr  proprieA  noo  pcr  atBn«'' 
fionemr  VndenMHnaondcbetTenuenoadne 
alteriBCvr  dedant  Iim^  tJbt.tti.%.  md  «Md. 
ing/of.  1.9.1.  di  frtitmd.  ^jf  Ghf.  m  t,  Miifh 
mui.  1  jJn  vtrb-  in  maierii.  dt  dtal.it  pt*l>UA 
tir  ordtn.it.prjefcitnd.C.jrdin.in  eltm.i.i.femt 
aijHn.  vcrl.  ty  pir  hoc  pone  eonctufiontm.elt  elt' 
iimn.Ftiinin  c  riJu/pbut.}J.ca/.  z.pajl  prtnc. 
vcrj.  (b"  ad  ban:  ditfcrtnliam  .  n.  }.  tt  4.  dt  rc'. 

16  fcript.  ttinhocnili;I  di^i\rLtrtdir.;ccics,  f  & 
proutncia,  cu.n  vnum  accipiatur  pro  altcto  e. 
tludeat.^o.difiin{l.C.ird.tn  ttem.iudun:  i.rx- 
traeiuii.itti  ■  tn  rnnc.  n.  i.  de  ftputtur.  Pralcr- 
lim,  i]Ui.i  l;.ic  voc,;buU  funtlo.alia.acdiutrfjt 
demonflrationis ,  &  rcljtincappofia,  quare 

17  vnum  noo  comprebcnditur  fiib  alio,  f  cii  cdam 
mioasiioi>ik  nimeoMioeat  maiotoobile»  «c 
■otatnr  pcr  Ai^  j»  dL«.  i«dKi^tkKr.Mi(  i.HLa. 

Xdeo  i>  iaiiuiftiooe  reflrin^Mi ,  pronrefldde- 
gnttificoooeriatnr  alicwiurifdtftiocinitatis^ 

18  aoninielligetureonoeiracafiroruiplius,  quid- 
qnidaliud  lic  inordiiuria  camquam  faunrabi» 
li ,  &  ampliaciua  /.  1  .^.eum  vrbem.  de  offic.prit. 
ftfl.  vrb.  Bai.m  c.rodulphus.coJ.  i  .td  'Hfd.  irrf. 
ftdfiatim  opponttur.  n.6.dt  rifeript.  Pauin.  di 
offit.tt pottiiat.tapit.fid.  vacint. r/.  i o.p.i.prin- 
tif.vtrf  quandoqut  iliam  exponilur.  n.^j.tom. 
•I|.p.s^.4jo. 

Maximeftaoteobicnundai  qnz  in  fi&o  praifup- 

19  pooiur»  lcandnmqMmconftatthuiufmodi 
iiacntum  amMnam  fuiilc  exrcarnm  ad  fentco- 
tiaslataspev  Indices  prouinciar,rnqnocaaiL* 
fcrofiiit  feraatneooAitntioAcgidiinaprohi-. 
bae  «pftibnicNKm  in  podcllbrio ,  qnx  conibe- 
ladointainfinodiwpellaiiaoibHScntieniaaF  ' 
dawata  pradiAnm  Ajiam » 9t  obfimantiuL* 
tjnmam*.f,  t,dimffdUt.mt.V,lrf.  ineJHih- 
ffi.eodtit.Jtftmodi.  tmif.i66.  H.JI.  vfqui  ttdmi 

} .'  ./(  ■;  T  Mifinjf.  obftrual.  67.  infin.  eentur.  i. 

10  lciu  t  luntediilj  obfcniantia.quod  fit  locns 
i>;idian.r,injf;i^  .ii.]:iii:rjtur  cx.curatio  acti-nta- 
torum  ,  quad  limu',  in  his  ,  qu.r  iiiducjiiturdc 
iurc  communi  politiuo,  qui-  tjcilms  polfunt 
colii  pcr  obkruanoam  Lanteliott.  de  attenUU. 
appeii.  ptn.i.  e.  t%.timiit,itl.ii.uMtm$dtMifP . 
^66.n.)%.iiii.s. 
Ampiiusquamuisarbiter  fubrogarecur  locoin* 
djds  dnitatis ,  noo  tamcn  ab  eius  fenKntti^ , 

ai  ieabniddpafietappellari,  liceti  diAoIndice 
pmistecccur  ancliacio  ob  diixriam  qnaliii- 
Ggg    I  ccmt 
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t ,  qoxm  habtt  ftbngatuscaoi  |iriino  iudi« 
eCkidco  ncque  catiribh  «t£taca  A/ntMnf.to^ 
irifr  tbemate.  col.  ] .  verf.  fn  bet  ttiam  ^tntfi^' 
tH.m.\7.hh.i.  Mtnocb.  eonfiio.  n.  ^S.IiS.^ 
Etcft  tcx.;>;  /.  ( .     Hquis  .lulnn .  f.  de  fuljijjor. 
tdt£i.0-  tn  l.curn  in  funda  j>./» Jundui.ff.de  lur. 
%%  dot.  \  t  t  dc  'pbrogatione  in  locum  alccrius  pcr 
inod')m  lupplcti  jnis»  vel  Uibliituciunis >  vcl  cu- 
muUtioais  tam  accen'oric,quam  principalici.ri 
tita  perlegcm,quam  per  homincm,cum  Umili' 
bM  difbntiioaimiti  multa  ponit  B*rt.m 
bmt  tiSio. f.fi  f «r»  xtfiamJib.tfft  imff.fmph 
Accedac  quod  caain  fi  noo  proboKIW  dda  «b- 
aj  fitiiStkMidiaaeiniiM«»deqnoagimi»*t^ 
nea  tlbi  clet  «tendenda  ofnifla  di  ^ofititHie  io- 
X\t  canonicl  ,  cum  {imus  in  tcrris  tcclcnx  im- 
mediatc  lubicAis  ,  vt  (rpc  fuillt;  rc loUitum  pcr 
Ralam  tcrtatiir       .ir-.dal  jd  Rr.mnn.  co''f.i  s^. 
»4  in  verb.  ir,  poijtijorio  f  Aiico  vc  iioc  lolum  dc- 
bcat  excuiarc  j  picna  actcncacorum  Ltnetllott, 
de  atttntat.  afpell.  fend.  iimit.  i^.mJiH.n.  }Oa 
Prarfcrcim  inloco  vbi  icruarctur  ius  ciuilequil- 
sj  docontradicrm  iuri  canonico ,  f  prout  dc  ci» 
«icale  Rauennc  concludit  Altx.  tonf.  1 1 7.  vifo 
tbmtttmibt  txhibit9.it.**mJ^.vttf.fiiUn-- 
^mditJii.i  .q.)  idqnidiUibatut  Mnmdutnf. 

fi  P  1  T  O  M  E. 

PEr  {atirdationcm  quando  tclljtur  nuncia- 
cioDoui  opcris,  fi  nuncians  vtlkt  inconti- 
ocnti  probare,  tam  dc  iure caooaicu.  c] u :  m  ci- 
■ili.  f  £tquidiD{iraBirerHctur,&  itcundum 
tenlBm  Vtbit»  «Etqnadofitinarbitrionun- 
daatia»  vcl  nMdaii  hiiufBaodi  ratifdadooean 
admittere.  qrTernuntis  in  iudic'jsdamsirni 
quandofit  communis  altcri ,  &  quocafu  poffit 
reftringi.  f  J  Exceptio  in  ont-ntnfi  probanda 
an  impcdiat  executioncm  fenrentti' ,  &  s difi- 
Cium.  %  Nunciatusanfiaf  polltliorpcrfatif- 
4aCiOnMiprtfli(aind  nuncianto.  f  Occrctum 
llnnilMl>T&'*  an  tranreac  isiudtcacuin .  %  £c 
tn  in  ea  lit  admtttcoda  rdUoMlo»  h  lepuiratio 
tefiium .  f  Opus  faattmcoiiira  n«nciationeaa 
.  an  rcnocctur  pcr  viamttientatl»  ^  Manda* 
tnmdenianutenendoanconcedatur,  nonpdfO* 
bata  poflcfsione  de  teropore  liris  mot«,a£  lirilU 
ciat  probatio  quafi  poflcffionis  ancenoris. 
^Mandatumfupcr  noniopcris  nunciationcj 
•nitocompircntc  refoluatur  in  vim  limp:ic!<; 
citationis.  %  PoflkiBoanFofotdici  cxtincta 
per  lapfiundeccwamwaBntoaddfcanm 


>  •NumtiMionoM  ofiriH^»  fJP^^j^ 
nem.  FalUt  quanitnu9ttamvtlm«»^Mf 

n,nuproi,.irrn.'..  ^od  prottdit  Um  dt  turt^ 
ciuiii,  f  «.i^  c.inanteo,qii»mfeetindmmo»Jtr' 

7  Ttrmnmt  fm  dMttr  mtastMU  twfiH 


nit  tuam  aJttrifm^tiaiuislM .  (jr  ii.t. 
f  BtettptitrtfmirtiiteMmvminJe^gimtniiHtmt- 
fiifttmutar^i  admittitmr,/l«Ktifiim fa  ftfg- 

tus  ineontinenii  frobart. 

10  Exccp-.iO  tncontmtnti  ftaimiabnpiAtitiim' 

tio  i"! /tritftiiue . 
tl  RecujMia  i.i!:J...:t!cjnis  jdmitlilur, Ji  exeeplit 
frchttur  in  tontinenti  conlra  titaj ,  qmiviA 
td:pc.trt_,  . 

la  %»tifd*tiimtm  rttiptrt  an  fit  in  eirLitri»  atm^ 
tuumtt  «w/ niauiati.  &n.ii.  Et  fuid  piff 
Uffum  ttrminmm  pn^nm  d  iud'ut.n.  1 4. 

t;  Ataijltalir  f^ffidini  tm  tmkat9flimtm  fM« 
JlAHdi  fatiJdMtmiemi  vt/pMiut  ftrimtn  tif 
Bio  adnunfiantem.n.t6. 

17  SaisfdaM  r.-jr.  ..d  .^tiitnirktminiitliuH  noni 
optnj  ,  Ji .-.  Lurn  perttnium  t/l  im  mors ,  vil 
Mnpct:tt  conjsdtrnrtftirficiacilumr.ii.  l.l 
ejiild/i  r.uncialcr  dixtt  bodie  cojljt,!indi!  ai;4. 
tur  iliam  quande  ttnminerct  damnuni.  n.tS. 

19  Mandatum  dt  tnanutenendo  anjitttiifedemdli 
mon  frobala  fojfeffione dt  ttmptrt litiimtta * 
^fuJfitiatfu^MftffutiUtriirpriktta. 

te  Im  inUrdiilivHpiffiditii^iotimpi^ditftU' 
Jumitur  bidit  fofiidtrt . 

ai  Pafftj^uni^ciittiirnimeiatuiftrfat^dslii- 
nrm  fra/lilanii  nunciante. 

IX  Deeretum  nianutentionii  antranfett  iu  iudi- 
catuui^ . 

aj  Kejlilutte,  autrefuifatio  leJtium  nonadmitli- 

tur  in  pajfefforio  manuttntionii . 
14  Mamdatum  fuptrnomioftni  tumtiatient  rto 

nmfartntt  anrefelualnrinvimjimpiiaiii' 

tatienit.a.x^.&  a9< 
%€  JUtucaliidaturptrviam  alltmtatiiferisfmii 

faiRum  tfl  eontra  buiufmodi  nuHttatieuim. 

FaUit  VI  u.x8. 
tf  A^ii/ilio  nmtHimitdtHda,  vbi  dtmtgalmr 


jo  Tirminui  datui  i  bgi  nmfaujt  ri/Mii^  Um- 
quam  fro  Jorma  imdtitatmr. 

|I  fojfejliean  peffitdtei  exttnBa  fer  lapfum  dt- 
cem  annorum  queadeffiilum  Mmuiintionit. 

Jl  InttrdiHum  vti  po/udttii  datur  Jiante  animi 
p4Uindiadbtt»vHm^MfiitUitmhn> 
Uent. 

Atdtficium  faHumpofi  inbibitiommfifnfi'' 
dtfi  deh^  Itiam  oblata  cautiontm 

€  AP y  T  .CCCLXXXIV. 

PEr  radfdatioflctn  pncAitam,  de  ^ua  in  calii 
mihi  propofito^dicebatur  tolli  niiciatioonn 
I  noui  oprri^i  i  ^Ji-o  ^'C  'II'-  >  ciJi  ^ft  nuiiciatunLj 
pofsit  pcrfcucrarc  in  opcrc  /. prjetor.  $■  demd*. 
<Jf  l.dt  puptllo.  i.  II  eui.ffldt  nou.  optr.  nunciit. 
Vcnim  prxdida  Di»i  proccdcre,quado  nuncians 
non  tcplicaret  Iwdie  conftat  •  hodic  sgitur, 
%  Tunc  cnim  volens  «dificare  +  lenrturabopc- 
tecepto  fupcrfedere  iionobfianteipiaMeull^ 
fioneoblautveldaai  &dnoanettfi>B|iat 
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iMnnilk,  _   

lar  4e  hiriSDi  paitiiim  iafi»  tempw  {uSig  ar- 
bhrarium  ■  in  quo  pofitaanciaos  iura  Aia  de- 
AiKrc,qi:oc;|jpfo,&  Don probaco potcrit nun- 

I  datiu  in opere  perrcucrare>t  quodquidim  ha- 
bet  locum  tam  deiurecommuni  ciuili.  quaHi_» 
caDonico,&:  tam  vigore  obfcruantiz.  quam  Ib- 
tuti|,  prout  quo  ad  lus ciulIc  ita  dedarat  Bart. 
$n  !.  priclor  Jil.  fi./iquij  paratos.  in  pnnc.vtrf. 
aut  iLi  ijui  nuneiat.  ibi  Imol,  ad Jin.n.  t  ^  .dt 
efer.  riuu.  nunciM.  Itf.tnLl.  tol.ptnmit.  in—> 
friBc.  n.i9.  vbi  de  commuoi  <^  it>i  eitam  Rnin. 
tol.ii.n.^^.^  jj.^  iitrma»ott.  'Detut  w.jj. 
&  tA.jf.iod.  tit.  qucm  fequitur»  &  deconioiu> 
ni  cioccc  'Plot.m  l.JiquAnda.n.  itf.dd  MfAC. 
9mJ.vi.  l»,fttr.4»FtrM»Mform.  liinU,tiaiU 
0firjtumtit»SMU  tilimtmiiMdfin.vtrf.ftdap. 
*»prM^M.iSM6cMLtutdfin.ivtrjMt  iUt 
fmifdiilmltjt,\^iki  Abjf.4»  U»  infin.vtrf. 
fujrlofatifdMtiontJt.*.  C.dt  aptrjnu,ttantiat, 
A  j^o.injumm,  C.  dt  mdijit. prtuitt.  itt  fin.  vtrf, 
ittm  quandoque.  n.". 

Idcm  tl\  dc  iurc  canoiiico  ,  fccundum  c^uo  '.  n<in_. 

4  efJ  adn,;crcr.da  cautio,  f  giUi.Jo  r'.uiicun!>  vijIi 
in.ontinc.-ni  ]'robarc  G'/o/.  in  c.v/l.  in  vtri:  non 
thiianle.injiu.vcrf.fidcontriirium.de  r:ou.ijper. 
nunciM.iy  tht  lo.Andr.  i» pnnc.  Vbi  quod  ifta 
proui  oiii  vtiiis  ctiam  ci  >  cui  d.nuiiciatiir  , 
quali  foiica  protato  priiudiciodcnuncianus 
pcrderct  cxpenfas  ia6as  in  confltucndo  >  &  fa- 
cicndMia  dcnoUcndo,  &  fequitur  jiib.  in  d.  t. 
«A.  Ar^h.  H^itnfMl  mtd.  vtif. fitliuio,  Card. 
0ifi».vnf.  ktdit  indifiin^ .  Bmtr.ml$iiiid. 
mnJifU  ttmtmriimi  tiivinm.  ikiMm.9fm 
mm(ttMLi^N^4»  t^J^jpif/hdmtilmt.  im  }••»' 

Qgpd  ctiainoblcnuntia»  &  praxis  admitcit,  vt 
teflatur  Ct/lr.  inl,  dt  pupillo.  }.Ji  quu  riuoi . 

/tdfinJn^lofff^lrv/ro.ptncuiinn.rj.yde  nou. 

J  opir.nuntiat.  f  qui  loqmtur  ui  xd  iTcio  rriok  n- 
dmi ,  inquomaiusdaillflumaderaCi&:  lcquiiur 
'M,tm.IuH  tonfio.n.  I  J.AA. \.yajlred.deiif.i96. 
aAndr  Gttil.obferuat.  i  (>.  n.\7.ltb.i.  Vbi  quod 
fia  fbit  iodicatuni  lo.  Pitr.  de  Ferrar.  adjorm. 
JtbiS.de nou.oper.nuntiat.  S.anti  aiiquarn  ad 
fin.  vtrf.  tirtt  prtmiff»M.\ .  Vl>i  quod  eft  mul- 
tam  nocandiun,  &  fic  dcbet  nrafiicari  lijiMf. 
dt  muttr.  ptgijfaruui.  i,glof.}.  n.*i.  ttm.i.hi. 
%6i.Pnt.diii/'.ti9.itb.i.  VbictiamqDOoiCK 
aliat  fiiit  rcruacnm  imtmfit  dgntjmmm  ami- 
Udfiirjl  mM/  ij^^ 

Et  iu  euamdifiiMk  ttuMmtVtii$.M^ItM,  u 
«bj  Jbbioi  «bfiftitour  temdDDMd  fac  dcs  fd» 

*  ks»  tprouteciamiQitmili  AatutonotatCjr. 
fdm.idtonRit.mtdioltn.t.i^t.n.^i.p.%.  Cum 
incxteris  concordct  cum  iure  communi,  mao» 
dando  non  cflc  confidcrandam  fatildationem.* 
oblatam ,  &  coiicedcndo  arbitrium  nunciantit 
an  velit  incra  d.  fcx  dics  lura  fui  deduccre.  qui 

7  termi  usctiam  ciccommunis  ip(i nunciato t 
.ptwitcft ctiam  dc  lurc ,  quamuis  vnitantnnu* 

'i^fUAAUMUSpitul.  dt  dflat.  n.l^Afi».ilU* 

ttqf.  iis,^mi 


Cap.  CCCLXXXIV.  6)i 

■fik  m.tJiKi-HrttM.imi.fHindi.  C,  di  Hn^m 
MintigrjvJbL^in/^CuttJrn3,^iil,im- 


fiotf.«imtixityaC^pm.ndunfiiLi9iidu* 
lMi  c.i*.  n.ti.Cmni4i»ritiijn^g».inr.t.4i» 

8  n.;.  Quidqiiidaliudiitf  ineadcm  fpeciepro- 
bacioui!.,  m  qua  ccrmiMunoa  dcbccciicxqus- 
lis  vcriquc  ^  aiti,  vc  fttlnfiimttimmiiiai  im 

l.icii.^ltie  itiriiur. 
Lt  omi/iuni  j-r_civ-oru.Ti  rario  ed,  quia  in  caulTs 
fumniari;^  txctptio,  quxrcquiric  aitiorcm  in- 

9  dagincm  I  admitcicur ,  licxcipicn^  licparacus 
iflconcmnti  probarc  I.  j.  m.printip.£,  vt  in^ 
f^jfUga$A-MCM:i»vtrUtllit,^Bm*i 

10  «.i.f  Qg^ctiam  licntMCCpcioincontinen* 
ti  praibindil  impcdic  exccutioncm  fcnccncix 
i.4.f.midtmmttkm.f.4irtitfdit.  iMctian 
defacc  impedire  volentem  «di&tfeinoeca* 

11  tioae(»eris  t  edmitendo  tccBfMionem  iatig. 
dationis»  vtdecfawatin  rpceje.<ii»#i«^  fl»r'j^ 
gnifiinntihu.  $.  toi.*.i»frint.  vnf.quinto  nt' 
is  0»  illt  fmi  niifitat,n.  %.  dt  nou.optrMMtialm 

Ncquc  obfijrv^uod  iViqui  dubicenc ,  an  fit  io  ar- 
bitno  nun.  utoru  ,  fi.u  dcnunciati  vettc/atif- 

II  dacioncni  rcciptrc ,  f  vcl  darc,  &deraoiare^ 
incontii  ctiii  c\p<riri,cuni  alij  tcncant,quod(tt 
clttiio  aaoris,  ali;  vero^quod  fic  clcciio  rei  .vt 
pcr  BaJd.  inl.t.  Q.  dt  no».  oftr.nuntiat.^  tbi 
Ai^.admid.n.t.i»fin.ftBC^it.Hmg»& 
tini  Mdtm  sBtgotot . 
Q|i>inagis  vcra  •  &  coauiNiois  opioio  cfl  >  *t  lic ' 
«tatbiirio  nunciantis  an  vclit  iatiidationciiLi* 
leciptre*  quando  vult  inconttnenti  probarCf  t 

II  awcaliijmkx  f  noodcbetadmitieied.ccup 
nmcmtvcconcmdnnraHnMrMi  A  t^ltJiutm* 
tfm^.  nimtint.Cnfirj»idifu^ill0.  §.fi  qmt  ri^ 


»4 


tJidAiJi.  s.f,todJit,iam  alijs  iupraacldnfiis 
tmfiidim  tfl  dt  turt  tononite .  n,^  vtrfl 
quod  ttiom  ohfiruantta .  n.s .  £t  contraria  pro- 
ecdunt,  f  quando  clapfdmtflcc  fpacium  crium 
mcnlium,  lcii  iUuJ  minus  tenipus.quod  per  lU- 
diccm  luillctaibitratum.tunccrnm  potcritad- 
micci  lacildano  dc  dimolivndo,  quamuis  lis 
pendeacii  nor,  i:t  rtrn.injtj ,  vcl  ctiam  iri  ca- 
fu ,  quo  oricraiur  probatiu  incoutinenCi .  &:  lic 
non  impcdierurconilra&io»  vc  voluic  Xot.  ptr 
CriftnUMtif.i.  niini  ao.  di  nou.  optr.  nuntiot. 
9t  aocateiiam  LtmctUott.  dt  stttntAt  ptfi  inin' 
^ititii.  t.*o.  Imit.*. »,%  4<<mm.t  .foL.^  i  ].  de;» 
Cinratquoque  Stci».iun,i»  /.t,».*i9.jftdt^ 
.ffcr.  nou.  mintilU.  GeuLebftruot.tt.lib.tji,i^, 
md med. ptr  tix.  in l.fiipMlatio.  S.i.f  dc umn 
eptr.  nuHtiat,ti  tentut  etiam  Axa.infumm.  C, 
dt  adifit.  priuat,  in fin.  vtrf.  ittm  quandoqtn.^ 
fii  dtfiruiito  optrii.  n.  8. 
Nec  ^cictquod  Aiij  diflinguanc  an  zdiHcacor  pof' 
ij  (idcac,  quo  cafu  cius  e(l  opcio,  f  auc  non,&  crie 
cleftioJnunciancis.tif/jfrCW/w.  wf.  v!t,  vbi 
ctijrn  Butr.admed.  ver/.  qujrU-de  nou.optr, 
nuncial.  Quia  vcrior  cil  op  nio ,  vc  prxdi- 
&a  habcanc  locum  etiam  quando  illc,  cui  nun« 
ciatur  xdificaret  io  (olo  1  ic  poflcib ,  cvoi  inn 
4e  boe  toqwcnria  iQqBwniryecnUttr^wt» 
baM.  djBia«ow  u  ■mdKm^oAMt  *,W 

ae» 
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Difceptationum  forenfiutn 


16  nc .  t  cum  sn  hoc  cafu  nondicatur  turbjri  pof- 
fcfTor,  ncijiic  nuncians  ad  hoc  tendac  >  fcd  fo- 
lum  agicad  iu^  fuum  cucndum  « quod  perxdi- 
ficium  vidcbaitir  diminui.acturbari  ■  Maxjme 
cum  hic  nunciatio  fic  indu£ta  concra  zdiA.-an- 
tcm  in  fuo ,  vt  bcne dcclarat Jsf/w.  lun.  inl.i. 

j).  vfqui  ad n.i^i  d* Oftr.nou.nuntiaU 
rrafcrtim  vbi  nullum  pcriculum  cffctinmora^  i 
nequc  poflct  confidcrari  aliqua  fu  fpitio  calum  • 

17  niofx  nunciationis.tquodfacit.vc  minus  farif- 
dacio  admittatur  \mol.  in  l.prdtor  ati.  10.  $.J! 
quii  paraSus  fucri!»  id/in.n. ij.ff.de  nou.  oper, 
nuntiai.  Tbtfaur.  detif.io^Jt.  j.  Licct  ctiain_« 
quando  immincrctdamnum.  ncquc  admittc- 

18  rctur  fatifdatio  >  f  nunciator  dixithodicji 
conftat  I  hodie  agatur ,  tuncenim  clTct pronun- 
ciandum  debcre  fuperfcdcri  arbitrio  iudicis 
CaJIr.  in  l.  d*  pufiUo.  ^.9  ft  quitriuot.  tnfin.ff 
d*  optr.nou.nuntiat.  Rimin.Iun.  tonf.-joMC'^ 
admtd.H.ij.lib,  i. 

Si  hzc  igitur  vcra  funt  in  eo,  qui  vult  incontinen- 
ti  ius  fuum  deduccrc,S<  in  illo ,  qui  xdificat  in^ 
fuo  >  vc  dtftum  eH ,  multo  magis  habcbunt  io* 
cum  in  cafu  noftro ,  in  quo  pra;tcnditur  proba- 
lamfuiflepoHcfTioncm  nunciantis,  &doduDiL_« 
per  ccHcs  scdificium  fieri  in  eius  folo,  cx  quo  re- 
fultat,  quod  iudex  dobet  refpuere  fatildatio- 
l)cm,&  interim  donec  pars  volucrit  aliquid  in^ 
contrariuni  dcduccre,  cric  concedcndum  man- 

19  daium  de  manutcncndo,  \  quod  non  denega- 
tur.  quamuis  non  probccur  poneflio  i^e  tcmpo- 
re  litis  motJt,cum  fulhciat  qy.ifi  pon'cffio  antc- 
riorprobaca.tanqua  il)a  prar/umatur  continua- 
ri  Bild.tonf. ii^.prtt  niiUndum.  n.i.vtrf.ittm 
in  biiviteit.hb.  i.  Rthuff.dt  mittr.  pojjtjfor. 
art.  i  giof. } .  w.  1 4 .  (!m  S.  /«  w.  J .  Rot.eora  m  R.  P. 
D.  Mannintdo  Aqui/(^itn.penfionii.ij.mai^. 
itfio,  &  eorsmCardM*r.tie.  Turr;San.leriia~ 

so  rid.il.afjriiti.  1J91.  f  Cuminintcrdictovti 
po(ridcd$,qui  olim  pofTcdit,  prjr.limaturhodic 
pofsidere  Aob.  in  e.olim.  il  i.  ».14-  "» c  cum 
ad  jedtm.n.  1 4.  dtrtpt.jpoliai.  Altx.eonf}  j  j . 
vifo  prottjju.  eol.  J.  foji  mtd.  vtrf  n$t  obftatfi 
dietretur.n.i.lib.x. 

Etflante  fupradifla  ponc/rionc  probata  ad  fauo- 
rein  nnnciaDtis.ininuserit  admitccndaiatifda- 

ai  tio.fcum  in  ciut  prstiudicinm  hoc  rcdundarct, 
priuaretur  cnim  commodo  polkflionis ,  namj 
pertakm  fati.dationcm  nu,.ciatus  cfficerccur 
pofleffor  laf.  in  l.prdlor  ait.S.ieinde.eol.  1 . 
fin.vff.tertiomota.n.S.deoptr.nou.nunetaLptr 
UX.in  l.fialiui  fittrit.7 .fojl  frmt.  vtrf.littrt^ 
tnim  dtbtt.  dr  ibs  ^lof- "» wr*.  boe  ipfo  ff  quoi 
vt  aut  eiam.  Idem  \af.  in  l.  \ .S.nuntiatio.  col.i. 
ad  fin.  verf.ftd  &  rgo  tx  alto  fandamtnto .  di 
nou.  optr.nuntiat. 
Ei  (i  pars  aduerfa  aliquid  vcllet  probarc,  noiu. 
ncgacur,  dccrccum  enim  manutencionisnihil 

a»  ciubcric,  f  cumnunquam  tranreat  iniudica- 
tum,  ita  wt  n  ludici  mclius  coiidtccricdcpof- 
f^tlioite  aducrf  ri) ,  poflit  fuumdecrctani  re- 
uocare ,  &  alccram  panem  manurcncrcvt  per 
Rgt,  roramR.  P.  D.  MansMudo  AiuiUgien. 


a  i  penjionis  1 1 .  way.  1 S  i  o.  f  Adeo  vt  neque  refti . 
tu:ia ,  auc  repuiratio  tcAium  in  hoc  poiTclTorio 
admittatur,  canquam  Gmus  infummari;s  Ahb, 
irftlin.in  c.z'tnitni.ii  t.  dt  ttfiib.Capie.iitcif, 
1 3.  dJ*  J  J.  Grauat.  ad  ytfir.lib.j.  e.vlt,  tn Jtr^ 
n.  j«. 

Minus  obftat  Viu.opin.  ^n.t.in  fin,  vbiacce- 
»4  (latiir  in  f  curia  Romana  mandacum  fuper 
noui  operis  nunciacione  reo  comparcDCe  rc- 
folui  in  vim  limplicis  cicadonis  iuxta  Grs. 
mat.  conf. ««;/.  7  j .  fuper  dubio.  ptr  tot.  queni., 
tequicur  Carot.dteif.i9M.xx.Bro£mn.detif.i], 
n.9.  p.i. 

Quia  verioreft  contraria  opinio.qua  cenet  Ca^r. 

in  l.de pupiiio.  S.  meminiffi.  n.j^in Jin,  dt  ntu, 
a  j  optr,nuntiat.i  Quali  in  hoc  cafu  non agaiur  dc 
magno  prziudicio ,  &  inquo  non  difcutitnrde 
iurcnuuci  intistcmj  orc  Jenunciationis  lo.di 
AmiccoKf,]6.n.\r.  &conc!udunc  omncsia  d, 

\6  $,  mtminifft .  f  Vnde  ctiam  dltur  rcuocatio 
per  viam  attcniaci  o  leris.quod  haum  efl  coq- 
trahuiufmodi  nunciationcm  Biid.tenf  »45. 
ad mtd.  vtrf  fteundo  prdmitto .  laf,  in  /.i  Ji.j. 
vtrf.quarto  limtta  ^  ibi  Hereul.  etl.idt  nou, 
optr.nunciat.  LxntrHot.dt  atltnlaU.i9.dt fm- 
Itnt  in cauf.altentaS.n,-;y,i*r7  {.iom.%,jH.^^7. 

»7  Vbi  etiam  f  quod hoc  cafu  non  dabitur  appel- 
latio.cum  dencgetur  audicntia  laf.  in  i.ui.fti 
irfiii.in  prin.Q-n,i,deo!}ir.neu,nuntial.  Ma- 
xime  partc  opponentciquidquid  aliud  fit.quia- 

»8  dot  quisfpreta  nanciatione  jfuit  admillus  per 
iudicemad  probandum,  &  pars  nonopp.  (uit, 
quiatunc  ccffit  fpretus,  &  demolitiooperii 
laf  tonf.  1 69.C0I.  i.in  prine.  vtrf,  ittm  iiett  ddf, 
fitant .  lib.  1.  Plot.  tn  l.fiquando,  n.\ti,  verf, 
quirto  vbi  nuneiini.Cvnd.vi.Carpan.adcon- 
fiilmt.  Mediolan.c, 1 1  o,n,}i.itb.x. 
Etquatenusctiam  talis  nunciacio  rcfotucrcturin 
vim  fimplicis citationis ,  tamen  hoc  non  pcrti- 

»9  net  ad  qcxftionem  noflram ,  tcummodonon 
agaturde  aliquapcena  incuri^enda  ,  ptoiitlo- 
quuntur  Gramat.  ^  aly  fuira  atligati ,  fcd  fb- 
lum  an  dcbeac  dari  facifdacio .  quam  nuncians 
non  ccnctur  acccpcare,  cum  Gt  admittendus  ad 
fuas  probationes  ,  vt  difponit  ftatucum ,  cunw 
alijs  fupra  addudis ,  ita  vt  nulla  fit  conlidcra* 
tioalicuius  termini  hucufque  dati ,  cum  talis 
dilatio  nonfueritprxfixaiuwa  fbrmam  ftatu- 
ti,prout  debebat  dari  poft  fatifdationcm  obla- 
tam ,  &  pcr  fex  dics  vtiles.vt  mandac  ftacutum, 

jo  quod  t  in  hoc  non  poterac  rcftringi  tanquain_i 
.  fimus  in  termino  dato  i  legcqui  pro  ^rmain* 
ducicur  T^itonit.  in  c.  quoniam  contraai.i,  ii 
probat.AJtn.in  prax.e,  t,n,8.ff,  1 1. 
Neque  obftat ,  quoJ  poAellio  prxtendatur  extin- 

3 1  &i  pcr  lapfum  dcccm  annorum  ,  f  Quia  hx 
oon  proccdit  in  cafu  noftro,  in  quo  coiftat 
fempcr  tuifte  retentum  animu  pofsidcr.di  Glsf. 
injf.quod  autem.in  vtrb,  orofttr  abftr.tum.m- 
fiil  dt  vfucap.Aiix.  tn i.fi  id  quod.  n.i.dt  jcq, 
poftff.Rot.eoram  K.P.D.Manzanedt  Aqmlt- 

i »  giin.pfnfianii.  1 1 . .  1 6 1  o-f  Vbi etiam  quod 
rcquinturprobatio,  quod  alius  occupauerit 

nacu- 
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.4.';r. 


..  .  V  '■•Mu.^yi  '--^ 

,.,T,Bltn^''.''«^. 


nitnratem ,  «liM  prxAiiDitur  illias  retcntt<H8c 
continujnoedam  pafidccenaium  CoMw.fi(_* 
rf£^*0if.f.  I.  mapJ>*iUumt  tr*£l*Mi- 
»mt,m.i»sijia»1)tifimfiniifiel.pt0Akist. 

&  ibiMednimopo6idHKU  Janair«tiuiiii> 
II  «eniiABiiivdpaflUHis.t  »Llu>cnfinb«ii 
defiftat  i  curiNKioae  QtfirMnf.\ ;  4.r»  ttupt^ 
spptllationii.  taLt.Md  mti.vtrf.ft4 fuHitunit 
e»upim.lib.x.^t»oth.dtrtlm.Hwl.  J6> 
7'ut.iSteif.l<)Z.n.^.lih.\. 
Vltitnonon  e1  om:ttcndui:i,quod  cum  fucrit  idi- 
J4.  ficjtum  poftinhibitioncm  quo  .K^uc  noncoii- 
fUt  an  .laucrlariiis  iulte ,  vel  iniuitc  iditicauc- 
'  ric ,  lupcrfcdcri  dcbet  in  vlceriori  zditicio.eciit 
oblacacautione ,  nc  xdificetur  in  eo.quod  tbr- 
M  Tcniac  deflnwndnm  Ctllr.  tm^.  411.  vgiGi 

B  P  I  T  O  M  B. 

NEgotiorii  geflor  aMniAnst  lUmte ,  %i 
jpaiitedonuao  eius  ncgocia  qaldo  cen- 
ikacnr  illnni  al>ligafle .  f  Er  an  conieaurx  Tuf  ^ 

ficianc3d  pro'3iadumiquod  contr.Thtns  ciu-n-j 
adminiftratore  volucrit  dominum  obUgarcj  • 
*ir  Pup  llus,I.L'cltli,i  &.  Civur  JS  un  tcncatur  CX 
fjctoadmiii.flraror  .m  ^  Ltan  lit  probandum, 
quod  negocium  fu.r  t  conucrruiii  iti  eorunuj 
COmntodum  .  4|  £c  in  alijs  non  priailegiatis 
anMaprobatioreqairatar.^  Admtniflbno- 
fct  I  qoi  icribont  fc  debitores  in  Iibrisquando 
yoAicnoininr  pfoprio  conueniri  •  %_  AAio  A 
dctnrcoaaadominnintin  cniiisif  ' 


^VM  U  A  Rt  VM. 

I  yDmlmli  tMgttmr  t»  ttmtr*au  fsOt  tmnrtiMi 
mtmiminrtiore  ipffui  tonttit^lati^.Atnpli* 
iHntgttitrumf^ellort,qutf(itntr  ,ll<r  patieiUt 
domino  tiut  m^otia  .i  :min '.^rjr.tl.n.i. 

J  Gefi»ptrfjflor(i,qui  !'rifit(t,ftr pal.tm  nejfctia 
alieitiutgtrunt  qujtnJo  prMiUttnt  domtmi . 

4  Dominui  ttnttur  tx facioadminiftrattrn  iolo- 
ft  ddminifirantxt. 

I  AdminiRrttorttnfeturMplirtkatuiptri 
ntm  fafiam  d  domiHo.Etquidfuidptn 
petUtkam^mtm  ftPttmltttdiUi.*. 


to  ^mkBmrmfi^ftimiitad  dtf/arandiHm^fmd 
tmilrakmstum  aimtnitiratw  vtJbtlvU 
minum  obh  g.ire.Et  qtud  i»  dmUt  ttnftndmm 

fit.n.i  J.&  ii. 
II  Adminiiiratort!  /;  fcribant  f*  1 
'   do  pajfint  eonuemri.^  #l.  1 4 . 
ly'  .Aiiio  datur  eofUr*  dotninmm  in  euiut  < 

'  iiittmiifgitmmvirfiMijiKh^mMitr^ 


17  VmiiUmiEttltftat^Ciuitaipeffimtptrtormm 
mimimUhmirti  obUgtrt.Ji  preottur,  qmtd  fl» 
euniti  fmtrim  ir^galm  im  igftrmm  vtumutm* 
n.iS.SeimmMlftnMprtm^pmiHi»tmtmi 
iffsfnM»  mtmjn^UntmfM.  19» 

C  AP  VT  CCCLXXXV. 

SOIucionem  prccij  mcrcium.dequibusage- 
bainus  Dixi  non  polf.-  doijcgari ,  ctiin  ilLx 
fucrint  cofillgnacx  admininracon ,  fcu  faccori 
hircdun)  .  oi;tcmp!atioac  ipfo.um  ,  f  prouc 
ccia  diai  lizrcdcs  tucrunt  dclcrip:i  dcbitores 
in  libris  fiin  Jicii  quod  iacic ,  vc  Dominusobli- 
getur.cum  cius  CQnccinpIatione  contradus  di- 
catur  celcbracus  l.vit.dt  in/{it.a£J.CatlrJn  l.t. 
im fim,tM.ff.ltdJiuBart4n  ifipupiOi,  6j.  itim 
fipmimMlari.ttl. \Matfinj».%.'wrf.an  autem 
imimmiMgliUif^  miga^fi.Cjmdn  iM  fni. 
fMli  *.mdmidmiifMilitmlMherttmmpmm- 
mUtre.C.futd  eum  rt  fui  in  *Iien.p^ffi,  Csm. 
tmrf.xii.tdyin.n,lJib.i.SoeinMnf.\'m.itl.%» 
i»  fruttJiut/Jertim  eafmt.lib.x.Siiri.ttinf.ix6. 
%  m. iJib.  i,tit.  t  e. V.  ]  o.  f  Vbi  ampliac  ad  concrar 
dhis  initos  cutn  ncgociorum  gdlore,  fcufaSo- 
rc,  qui  rcic  t.t:i&  p.4tR.nte  domino  gercbat  om- 
iiii  cius  (;ci^'0[u,  v:ii.:tur  ciiiii;  t,ihs  contra- 
itus  cumdomino  CLic.Hrjrus.quittiam  dcbcc 
cuinratuin  habcTC  ,  i  c  aiioquiii  contrahentes 
dccipiaatur /.  I.J>.  mAgthrum.^.d* txtrttlor. 
nS.Lvltff.qmsd  eum  it.Cefir.  tonf.  1  .n.  iJib.t. 
i  Et  de  gcAis  pcr  huiurnwdi  £ifiore8,tqni  publi- 
cc  ,  &  patam  gcrunt  aiicuius  ne^tia  »  quod 
TalcaoCiinnica  addnsi  fupn<w  j^.  infin.vtrf. 
^prttdUimmiimumit^. 
NeqaecricooafticniidiMdolno  odminiilnuocis 
qumuit  eooneRerir  merees  ia  fuot  Tfus ,  noa 
4  Domini  .accius/amilix,  t  cumcitiam  Domi^» . 

nus  tunc  ccr.eacuriquafici  (ic  impucandum.qui 
'  lalcmpr.ijiorL^icSi:  xquiuscft,  vt  illi  po:iiis  , 
quamcrcdiToribus  ncKrircdcbcaty. i.jJ.  h.9.2_. 
autem  ex  omni  cjufa.verj.vniie  qusril  ofjih.ut. 
vbt  (.jiof.in  verb.cum  titem.^  CAjir.n.i,.  ffld* 
exercit.ail.Barl  in  i.i.^.j".tmilta.f.dtpui>liem. 
J  'Rjot.CenutnfdeciJ.iin.n.iiy  17.  f  Namper 
talemcleflioDcmccnfentur  approbata  corun» 
gcfia  Abbdm  tfi^!iifitauttdi.x.pofi  Claf.ibi  dtm» 
t  mpptUul.lmnejme.i.dtfid.innrum.  f  Vndc» , 
qnidquid  pcrcotpr«flabiiitf>  tltomm  pcriculo 
■cadcc  l.i.m  primtJtiudit,A  1. 1,  fnfildl.f,Jt 
■  wmm^eJf-umdM*. 

llieobAac  qaod  in  libris  AdotiniiltaMcisadfiBe 
dtftriprx  mcrccs  .dt:  nuibnt  agimps ,  in  credi» 
.t&ftdeindcpuricumprctiom  iUaru  taaquain 

7  folununindebitumitQ<|^ataleslibrinonpra- 
bantcontra  tertium  /<^ii  ljubmmuttdi.n,\n. 

ffde  lureiur  r^Jininc.         J.  ilJU,  HfilnHlli. 

l       Caputaq.dc cif  j  j  '.n.i.p.i, 

Minos  iacic  quod  Ivxredcs  non  accepiiTcnt  d  fiio- 
dico  talcs  mcrccs,  vnde  non  polfunc  conucni- 
n.inixrinc  c^uii  prztenditur per cos lolututn 

»•  fcoBHipilianKB  adiainifltimi  t.f  Qjim  boc 
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6j4        Difccptationum  forenfium 


Dfln  debet  noccre  contrjhentibus .  cum  fuffi. 
ciae  Mercatorcs  habuilTc  ammum  obligindi 
Dominum  i  non  Factorrm  ,  quo  cifu  ccnc- 
ti>r  Dominus  cx  fa^o  Admininratoris,  cuiu* 
*  pcrindcrtcicfincgot  nmgeftum  hiiH.tcuin-» 
jp/b  Doimnoi.fii7Ji(itt.quoi  eum  to.l.  pr^tter 
stt,  i.feififtruut.ff.  detdtn.l.bartf  abftni.  f. 
spud  l.ibtontm.ff'.  d« iuiie.Surd.conf  ii6,n.  i. 
9  Vbi  quod  hic  cft  v  iu>  ck  cafibus.fquibus  obli. 
gitu •  quis  c»  altcrius  contra^a  C»/tr.in  rubr. 
ff',dtttftit  itil..iz.')r.m  fumm  C.tod.tit,n.io.lti 
vteciimcvconicv^tLiris  colligatufanimus  c6-- 

10  trahentiSi  f  i]uod  volucrit  Doininum  obliga- 
rcivtquindoeflit  inanis  obligatio  cootra_. 
procuratorem»  vcle  concra  lacoJ.d*  ^rtn.  ^ 
siy  ptr  yn.  tn  l.  ti  qut.ii  ffn  vtrf.  iuxU  bot 

11  qu.er9.n,\.C.qujdeum  eo.i  Vbietiam  quodin 
dubio  cenfctur  corKrahcnt  fcmpe-  habuine^ 
animu  n  obiigandi  vtrumquc  /  bine  qudrttur. 

II  de  ptca/.  J.  vlt.  dt  nipul.  ftru.f  tt  «x  quo  crat. 
adminiftraeor.fem^icr  vidctorhabcri  rcipcfius 
ad  DominuTi.  nonad  cum.  cumquocontrahi- 
ttTT  $  fiigittir.  iniiit.^uod  tum  td.Oet.in  l.fi in- 
fitiorem.i^.n.^.infin.vtr/.non  obfist  rMio.ff.fi 

1}  rtrt.ptlnl.  Vb  ctiam  ex  h  'C  concludit,  t  quod 
faaoret  q  jamtiis  fc  fcribant  dcbitorcs  .  non 
propfcrca  poteruot  ipli  conucnin.quaii  vidti- 
turrcribere  faSoriononine,  vc  obligcnt  Do- 
minitm  i  b*rtt  abftni.f.  apud  /uteontmdeiu- 
dlc.Ci  ir.in  /.  J .{T.  proturjtor.  in  princ.  ff.  quod 
^ijpir  iun.4nj^.in  l.iditm.in  fin.dt  duob.rtit. 
fty  ibi  Rrtnai.m print  n.Mi  .Ott.tonf.j  lo.  in 

14  fin.  Niti  procoratort  fc  cxprctfc  obligautric 
Ctt/lr.in  l  U puiiilo.i.  lUmHprorurmori.in^ 
prin.  vtrf.hit  vtra  t  tonuerfo  ffJ:  nr/^ol.^efi. 
Pritcrei  cu  mircesinferuienntpro  hrrLdibu», 
ac  eorum  familM,g.ncralc  eft  ii  qiiohbcc  con- 
trjhcnte  ctiam  cii  T»  nego-io.um  gcftoro  . 

I)  quod  aft  o  detarcontratDoininu.n,!ncuius 
vn  itJtun  verfumc  t  ljf.m/.fi'xam/erau<ti_  . 
n  I  .fltcfl.pet.tt.p«rtex:in  Lti  qui.  vbi  Bald. 
dic  t  (ingolare  C  quod cum  lo  qut  i n  aJicn.  po- 
Ulial  &inl.fin.fdttoperqutmjjn.  trit  . 

Itf  tumcmm  r  meatibi  vtilititem  attujtnt  in 
fubfidium,  poflTdm  i  tc  condictre dcbitorc  non 
exf  lcnte  roluendoG/«r»«  /•  biifoin  decondift. 
irdekii.  Iie«  inter  me  tc  nuHus  contta- 
«us  intcruen  «Trc  /  limt      tiuum.  &  tbi  Uf. 

17  »  ifffiiirl.ptl:tt.^Q}iimu\i(\tt\M\n^i\\>i\\ii, 
qai  potertintpcr  adminiftrjtorem .  &  tutorem 
obligari ,  «i  coflftat.  quod  imrces ,  fcu  jiccunix 
liicrnrjc  cptir,& eiogiti  in  vtilitatcm  ipfo  • 
rum  Clofin  I.  i.f. ptr/onahi  C  qujnd. txfsii. 

18  tutor.  vtlrurat.  CtHr.qm  ctiam  ampliat  f  ad 
e  clefijm.&CKiitatem.at  (imiUs  prioilcgia- 
tW  in /fipupiS:.6.  §  item  /t  proeuralori.  im^ 
fin.n.^.verf.vllt"'Oq'ioddiliU'n  eii.^ibi  Ad- 
dil.in  vrrb  qu  tlittr  .lUiHffde  ne,<r.gtli.A/ex.  in 
l.firtimt.i  f.  qnodmili  eauf.  &  latc  rcfoluic 
Ror.rnrd  n  Cardni.Ludonfin  Raman*  fotittm- 
tii  offitiOfum.  \i  neurmtr  i.ie^oi.Hi  dixi  fupra 
r.j^o.  t  Cum  in  non  priuilrgutis  ad  hoc 
vt  Doin.aDs  tcocacur»lu&ciat,quod  procMra' : 


tocifcn  Eafior,  &  adminiflrator  vtilitrrgef- 
ferit,  quia  tempore  ,  qoo  rcccpit,  laiminc- 
bat  neceisitas  ,  qua.muis  pccunia  ,  vel  Itierit 

Ecrdita ,  vel  pcr  procuratorem  fubtrafi j  ,  cum 
op  dcbeit  noccrc  domino,  iion  mutuanti  L 
f;d  M  vlt:mo. }.  •  .ff.Jt  nigal.^tli.Calir.iH  d.l, 
fipupiBi.ff.iitm/iproturateri.tol.  i.sd  fin.wf 
fy-v/trs  bot fujfitit.snu  H.i,tr  nl,vii4n ftnjn. 
^ff.tod.  tit. 

E   P  I   T   O   M  E. 

INIinuatio  an  requiratur  in  d9  natione  fi&i 
cum  oncrc  alendi  donantem  ^  £t  in  quibus 
perfonis  mcHcorum  arquiujUencia  (it  coofidc- 
randa  ad  c£:<^m,  vtilla  valeat.  i|  Et  probi- 
tio  mcritOi-uni  qiK>cafu  fit  fai,ien<ia .  f  tc  aoj 
huiufmodi  merita  debeant  prodoccre  «flica- 
ccm  obligationem  ad  agcodoiii.q  Indor.i- 
tionc  rcftridU  dcfccn  ^entcs  iiafcitoros  c« 
corpore  oon.itarti^vcl  ad  dcfctodentcs  mafcu- 
los  taotum,  an  bona  rJonara  dcb.ant  rcucrti 
ad  donintcm ,  ac  cius  hxredem .  vel  ad  fiicccf» 
forem  donacanj .  «f  Lc  an  ccnleatur  »nici_, 
doiutio  in  quolibct  pcrfoninim  gradu  ,  Sc 
pcrindc  lic  ac  lidonatum  niilct  vicimofiaci 
aliquooncrc.licot  i i  (;ducommif)b.  f  Uona- 
tio  <ib  caufiim  an  rc;uiirat  inlinuacioocni.  vd 
alam folknnnitacem  ftacuti  de  donadonslo- 
qucntis . 

3  f^M  M  A  R  I  VM. 

<'      .1  ■ 

1  Denitiitobcaufam  aJim-ntorum  ntnrequirit 

■  infinaalmntm ,  o-  quomod»  boe  onui  alindi 
Con.^derclur rrjpefiu  ioforum  donalo/^wn^, 
vt  Jtiaiur  ai  quam  Jummam  afetnjat  i/lo^ 
rum  alitm*tto,n.\.         '■  • 

J  Mtrilorum  aquiualtnlia  in  quibui  ptrfonii  f-t 
cenfidtranda  adtffeflum,  vl dOnaiia  xtaieai 
abfque  infinuatiom . 

4  Dorratio  rtmuntraloriJ,in  eo  quod  merita  e*- 

tedunlbihtturprs/imfhti. 

5  Cenlrafiui innaminsiui dititur,fi fiatdonatit 

pro Juturit  mtritit      n»n  tontinit  taufam^ 
/uer4!iutm,net  rrquiritw  infinuatia.S'n,6.. 
7  'Probatio  merilorum  non  efi  faeuHda  inltrpir- 
f»nai,iHer  quai  donatio  nonfrebibtlur.Jlm' 
plia  vt  n.i.&  9. 

10  'Donaiio  remuneralariatlicitur  magit  firmU' 

tatio  in  exenerattontm  mtrilorum^ 

11  Jn  donationiob  raufjm  non  reqiiiritur  altqua 

folemnitai  itatuli  ioqutntii  difimflici  dona- 
tiont.&n.M. 
U  Mtritian  dtbtat  produttreeffieatem  obhgi' 
twnem  ad  ag/ndum  ad  boc ,  vi  donatio  n- 

■  inuniraloriavaleat,^  nen  rtquiratur  iuji* 
muatio. 

X  4  Donaiio  refirsHa  ad  dtfctndtntit  nafcilurti  ex 
torpert  donatari),  vtl  ad  dtfcendtnUi  maftu. 
/oi  tantum,  non  jatit ,  vl  bona  donaliiibiant 
rtuirti  sd  ^onofiltm  ,  vt/  tiui  b^edtm ,  Jtd 
tranfibma.sdjjuet^erim  i^nsisr^,  Etdt^ 

ratn- 
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F"  rti,  mfnronni  ^.jaiiujaci  jg^ 


id  JMara.iicut  txtica<  mo 
M.tiD  dDUoni .  *  Et  *i(abii>< 
ioiim  la  ^Hifct  |ier<«unii  iw  <> 
pcrnde  &  it  tixaiiia  aavMo^i' 


Cajx  CCCLXXXVL.  (Tjy 


Ampli*  qn»mnt  aifii  difiio  taBtmm.n.»o.Dt' 

15  Dnstw  /aaa  dtfeeniemtibiu  ntfeitmris  ttnft. 
tnr  vnk*  in  qatltbtt  ptrfonarnm  grsdu .  o" 
fmad»  «Baitji  immmm fmigit  «himojim^ 

CAPVt  CCCLXZXVI. 

IN  doaaeiooe4e  qoa  agtmiUiadfanc  multa» 
ci<|ajbinUuiionpol&  ofpaai  aliquaia 


altqao  ialiniatioieaainoaAtfimpilcs  dsnstfoi 
Adob  ctDfam-aJiaieatonun  A/exxonf  u,vif0 
imiinimtmtc.t«L  \  ai  mtd.verfJnfup*r.n,  j./ii. 
t*  Simim.Imn.in  $.\.n.^9o.  injiit.  de donttiam. 
Ctrdmiet^.  tn  l.fi  quti  J  libtrii.i.vlrum  n.\9, 
ff.dt  ttber.  itgnofcni  SurJ.  dt  aUm.  priuil.fx, 
n.f,.  Mjximc.  f  tjuu  non  probatur  alii]u!S  ex- 
Ceirus  bfiiioruiii ,  qui  tairrunt  donica  ,  quo 
poilicco!ligi,quodoacra  alendi  donanccm  non 
xihm3ren:ur  tanti ,  vt  £tciant  d.donationciiLj 
cfli:  infra  lumtnam  quineentorom  anrccrum-/, 
quo  caAi  inagis  clara  clTconcJulio»  quod  non^ 
K<|iuracur  inlioaatiOi4/<x.  eonf,%.  iMtmtiihii. 
^t*&  ^vtrf  vmU fi  aneraM.iSoaiMmifittt 
it».t$i.ti,jmtj!m.waf.  dtkm  MMO.  lH»u 


QvmaittiKqaeilb 
cflee  0006  JeraMtiia 


I  i>ot>to<uiu  ot  Biim 
jnter  pcrfboac  fwaliibiiat  >  quidquid  dioerliiiB 
fit  io  aliis.quibus  donari  noa  potcft.vtdecon» 
mnni  trflacur  "Berlrand.  eotg.  \  t\.n.  x.  lib.  z. 
Cjjr.mS  ilomatw.veff.fidnmmquid.ddfiri.r.. \. 
Cum  f  alias  donatioretnunerandi  cauf*  UQn 
incoqacKi  meritum  excedic  babcatur  pro  (im- 
pl I ci  H^uin. conf. \T i.n.iz.ad mtd. /ih.  1  .Sotm. 
torfi9J.m.ft  ad fin-vtrf.iertiaJii. i. Rol  corain 
C»d.%eraph.  Poriu(n,bonoru.i  Mi>$hriM%  79. 
tfUjferCard.Miinttt.de 
Uib.%l.tit.\  f,m.xi. 
qnia.boaa  fiicniac 

'c*  n  iooe  dicaturiBootraAat 
\  dt  aoocoaaacat  canfam  mrt 
\,*dfiiut.y, 
M.t.fertiMUmlmm  vfipfidn.fjifmid 
framd.fdtrtm.  Oictlar  AnB  doaatioteflMnef*- 
«  coria,qoando1it|>rofiKUrfrmfrittt.f  eucqui- 
perctur  cau/a  de  liitorocum  illadc  pr.rrcnco, 
&  m  nullo  ca  u  rcquiricur  inlinjatto  l.tin.  ■.Kvit. 
Q.dt  dcnnt.ant.nupt.  Barl.tn/.alti/iui  r-^ului. 
J7,  n.^.in/in.virf.bihei  tr^o  dittrt.ff.dt  dtnat. 
Smrduiem/un.  pnusUi^.-ji.n.s. 
Tcrtto  fumus  in  donatione  remuneratoria  tjdt-> 
ob.nierita  fvacerita ,  quorum  probationcm  in 
7  iMam  donanr  remittit ,  f  &  oimii  iurameoto 
ftBfiliri  ciHt  allariioni  ftindnm  cie  dcdant* 
icifii  aontaqairitar  aliqttafrabane» 


iw  dooatKMiis  d  pr&ieipio »  flM  cniem  d?  eias 

9  ioccrpreratioae.f  neqttedeilliaarcaocartomu 

obrupcnicnientiam  liberorum  Bartjn  /.fijor» 

U.etdfia.n. \.verf.^ptr  bot  ^ttt.fM  tittir.pe.' 

«wAS«rM.quidccommunirc>»/'.a95.  <"  a^ifi-. 

tmmtra.m.7./t/>.i.  Dtctjn.eonfij.n.  .s  iiir.i. 
■  CmrdJUantit.de  tacit.     ambii^.  toiuenl.  Iil.  6. 

iklkaj*.  i-  'Buifat.eonf.im.n.  ij. ad fin.  vtrf.nte 
9  JumHittrrtmotatur./il>.}.  i  Pr^krtini  ftantc  iu- 

r  amento,vt  di&um  eft  Ba/ddn  /.fidonattone.  1  \. 

n.  i.C.dt  eo/iati»n.  NeiuxmmMmf.tjt.  1  j.ir  itf. 

Cafh.  <{ai  de  magis  communi  ei>nf6 1 . «.  1 4. 

tJO»mMi^te>^.n.i.lib.i.tt  dedarat  Htmded. 

Myi47Jl.i;.;  j.d'  S*M-t'  CimrJn  f.doHati9. 

f,i.miifl/idmiimfmid».}. 
Qpano  nic  fiAn  cwmci^ 

Aauudonanttti  ti  poirM  jconui 

tum  eli ,  quod  facit  •ftnngtrd  _ 
to  rcffluneratoria  ,  f  &nonreqairatioflnaatiaiif 

(jb  mcrita  rot  pcrfonarLMn ,  quafi  tnnt  dicttt^ 

magit  pcrnujcatio  i|Uxdjm  in  exc^ncratioocm 

nu Ti  c  rum  ,  tton  conciocns  caufam  lucratiuam 

Jiirnan.conf.ii.n.i.po/iG/o/.  in  /.fin.in pritu. 

C.  dt  lur,  dot.  Tiraq.  in  /.p vnquim.  in  verb, 

Juftptrit  /ibtroi.  n.  4  7 .  C.iir  reuoea.donat.iurd* 

de aii'n.priui/.7i .r.  5 .i'- 
Qgioto  Tltra  prxdi&a  advft  qtMqne  racio  fnfle»» 

lioty  obqtiamratiooem  etia»aiodM«K.ilo« 
oaai  adrelinqnendum  expenfas  >  qnas  fiecraiK 
II  ffneonliaManndOktdainACeosfiildetiftao' 
aipairdtnrinlimilPiittionnaoeeafioocdoao* 

ratM  •  jnqiaibut  oftmdinir  aaintti  huiniiBodi 
Jonntioacm  concincrc  canfam  locratioam,  Ic4 
potius  oncrofam.qucxlfacittVt  oon  iudiccnr 
de  ea,(]cut  defimpKcidonationcfcdobcaa* 
i  ti. .  iV  <^i:a  aliquafolcmnieaanon  requiritur 
BMdtnLjedijrfilege.S.ftnfm/mit.ff.dtpttit.bm'' 
ndH.  *Alex,eonf. )  1  .n.j./ib.i. 
Neque  obflant  ouz  dicuntur  de  non  feruata  for- 
ma  ftatuti  Vrbis  circa  donationes,  Quia  omif. 
fequod  Ciuitas  >  ibi  fi6U  (uit  donatio  non  cA 
indinriftu  adhuDeefle&un.vtfubiaceatflatu» 

2a  tis  Vrbis :  f  Rcfpoodetur  oos c0c  iodonationo 
ob  caufam  ex  topra  allegatis,qDC  ooa  cooipro- 
feodtCnrfubconlUtutioae  loqoeattdefimpU> 
«idoaaiianc  C'i»>,«^<.*.ioUf^r. 
Pioaiaeqae  obftat  qood  mertta  opn  prodoeane 

tj  cAcaeanobl  gattnnemadagendamtf  Quiat» 
hoe  noa  Nquiricor  ficondnm  eoaMnunem  lco« 
.teotiam  doaeranhdCqoaiefintnrC<rd,ilf4«> 
tit.de  tatit&  owttf.oow*^.  <  i.tit.1  f.o.i«. 
^  lib.it. ^  4-t*>7'Vbt  qvod  ita  efl  eeoendu  tu> 
contra  Pint//Jn/,t.p,i.n.j9,mtffne.amlfafui- 
^eotemui.  C.  dr  btn,  matem.  quod  ctiam  vo^.utt 
*Rjit.  eora^n  H^.  'P,  <D.  'Bjtbmf/tfiA  Koman.i*' 
gati.  i6.ftirru.irif.  1  J7j.  Caf.de GraJfJecif.x. »» 

Circa  TUimum ,  de  quo  djbitabaCuci  conelitdio- 
idum  eft  >  qupd  licet.diiB>rfoinarfcrcflria»  tA 
dc&cndemes-n«lckHlntcx.cnr|M»^nuat  ■ 


,  ^_  „  t 

inMrpa<nnttiinwr.qn>idnnaii>  *onS*  r-- 14  dcfccndefla»imfi)nlosnlMnt'Niiii^ 
'«MMqNuiiittMwiM»-      4wiiwn Jmi  dniHn  tdmmmw^  M 


I  b  Cloogle 


&)6        Difceptdtionum  forcnfium 


t]ytfemfa»MtrtiifibBiictJfiKcdfeget<to»  : 

lunriiaimalijt  bonisipriusiDon  quidetn  iurt 
doiuiionis  ,qu:a  111  canon  luntcomprehcnli» 
fcdioretranfnnirionis,  cjuaii  hoc  fit  de  tuturi 
donationii.vt  (if  perpccua.at  ron  reucrururad 
do  i.iT  >'cir,  ncqae  ad  cius  hircdes  /.  x^admtd, 
wrf.igiiur  cmm  dttimm.ffJ*  donation.  I.  ftna' 
ttu.m frint.wrf.nam  iUgr^  tf  iii  (Jhj.in-j  { 

gf  vtrt,»MUo  eafit.Jf.d*  dtnAt.xauf.mort.\  Cenfe- 
twrenimquodajDfflodo  in  quolibct  pcrrooani 
gndovnici  ioa*tiaLpfmk$»  Uis,  f^fmi» 
ft». ^Mmfkfkifg.  «e  peruMkdlKli  iktam 

it  irltiino4ooatnaidefiiiealjq|B(»«Qcic*  t  ficM 
in  fideicanuniflb.  I.tmm  ftltkfMtitu^dtU' 
gat.  ».  EtlicctalijsdeGxndcaiibnsnonfit  do* 
nitum.non  taroen  fcquituriquod  dcbcat  rcucr* 
ti  ad  donantctn,  fcd  rcinauct  linc  grauaniine_«, 

17  «bi  dclccndcntes  dcticiunt,  f  Naui  boiu  dona- 
ta  poflquam dooatio  c(l  jpcti^i  non  Aint  am< 
plius  donatoris,  ied  cius,  c  Jt  fiucrunt  donaca^  « 
MCO  cum  illius  bonis  trjnfmittuntur  ad  StBH 

tt  fiMCcflbreit  t  It*  >■>  Ox^cie  rcfoluic  Rot.  tmm 
^P.H,  PtkmAomuM  ttutmi.  s).  oStMt* 
I54#.  «kqoa  ftr  ylcbiB.dectf.tmit.dt  jfawtfJn^. 
tLfirpM$,d*tif.i6^Jtb.  j.  Q(iid<]uidcaaara-' 
rium  Ccqa2eatSoein.lmm.tonf.ii.hb.i.&  t*rf. 

19  i4i.n.i.^*o./>^.].tcumeiusopioiononfbe> 
rit  pir  Rol.  approbita,  vt  teftatur  ctiam  C-wA 
iS*f  antic.dt  tdcit.& ambig.  conutnt,  lib. li.tit. 
ai.».ao.  in/in.  Quamuis adHc diiSio tantum, 

9o  quz oiliil  hocca/ii operabiturf  vt  per  Acbii.i, 
tuttf.vnit.in  fim.de  denai.  £t  quidquid  contra' 
tjnaieaam  jequacur  .^/r».<My|^  4)>  iib.i-  aliac 
cA  fW^i  >.»w|iaiwJ«tf  tit  qmm  im  tktm»ti.ttb,6, 

%%  <^ijxf  k)quitnr.qvandodMawa|pornicci^ 
fulam  quod  ad  fe  renerttretnr  i   ad  illit»  kr» 

rcd.  s.prouc  ctiam  ifa  intelligicijr  CynJm  Mtflb 
Jtd  & jiqutt.  C.  d* fttimd,  nuft.  vtftr  Pmt, 

'.-BiP  I  T  b  M  Ei! 

ASfertio  oocariy  i  qood  peomias  fi>ertni  nn-  ! 
meratr.qnandopoffitmifaart  pern> 
d  I  ci  oncm  oednl*  bancharise .  f  Et  qnOBWdo  IQ 
hoc  concordentur  Rotjc  dedfioM».f  Vera  m> 
meratio  exQnibnJ  verbis  colligatiir  tam  quao».- 
do-i^inir  provjlid:fJtc.iftus,  &  fallitatceui- 
Canda.qnamproconcordu  ceftium  fc  oncn- 
•  ".«iumdefcUitioneper  ccdulam.tr  Coi.ihrut.o- 
M-Bif  V.Jinfitratislaaum  pcrdationcm  ccdu- 
.*l«»qdanwi»  peream  rcquiratur  vera,  &  realis 
linoi>iJtio-.<-#  Inmutoo  quaodo  d  principio 
^•«Oflictanartccrtiimintercffevcnfimile  ablqi» 
'§«aode.«i!dolo  pallundi  vfitru^  f  LiwrttaLf 
j^HtlfiQt  quo  riftr  f  t  m  a  gi  s^vieio&^  daiiino  eme%- 
ciiqium  lucro  ctifanti .  f  Cuiltorqoi  00» 

ttiXc  in  p  ttri:  taxaeealiqnam  partem 
(h  act.nca  conditioiic  perratiartim-i» 
ftpoReaprotxtar  ><)ii<>d  vtrtj  r  u.cu  fua  inierc 


kdeeodebeatconh. 

re.  f  Tancjoiprinapfoquocaruadmitu- 
tur in renninit^r»rdM<.C.<^c  ^H.empi  v 
latione  peodentcan  detur  mora  ,  &  dcb:i;ur 
intcrcffe .  *  Inftrum.  ntum  contincns  cenurn, 
&  taxacum  lucruraan  dicatur  vfurarium.f  la 
ciibijs  an  llt  prohioita  nxttio  inteicilei prin- 
cipio .  f  £t  an  requiratnr.aicrai  vtiOMilit 
dcbitttni.f  EcaaandoiococancioniiiMarii 
ritKijciCMlft.  f  CMontbqMMBododieinr 
intffiyatacqpwtodtbqatcfccitcumlbnti». 
•t  pcaoodoocartrc  ioterefle  pafit  dici  vcruinii. 


1  I»  f»«liro  M  foffit  d  princinio  tsxari  iiiUrtjfu 
quMdo  efi  vtnfimile^  tbtRmimfMmi^ 
dolms  failiMdix^mrMtBtfmmfltvimr,^ 
iSmmmittfm$M.%.i.^u^t9j^fu 
Mft^mdm,  mtfrmii9mMtmlhtm£n. 
'.<o*it^i«.?j.»i» 

•  inCW^  Imtpittfintit  m  baifaiur  pra  vfnrs 
.mimmtttOt&  qnidin  iujin  m^oiialtanihui,  is 
■  fmtbmi  ImerS  cefini  ifl  maguvicinum  dJiM' 
ne tmergenti ,quam  iucro ctjf»»ti.& ».7. 
>  TaxtUo  ttrti  iucri  non  reddit  contraBum  illi' 
eiiam ,  frd  txaaio .  Et /trtdtfornon  vuh 
txigtrt^Sfuodfmmimit,^,tmtniamt  «it 
^'''dut.&tmtUfhmkmrfmmmimam^tt, 
9'&ii.  .        .  7- 

10  labinfimriprtimmmftltBtmiimiriHkmim 

'  t"**"'"  frobarttmr  ftr  eunieBuru  % 

mmm»immnferconfefi«mem,qu*non  vale- 

.  rikM^fim^*"'  &n.\\. 
la  CMdiMir  flMMnHf  w»  foljit  paeifd  de  eert<t^ 
quantilatefolutnda  ralivni  inttrtjft,Umtr.^ 
atttnt* tondttimi  pir.anirutn  poitrit  taxari 
uliqua  pari  bontfli  lucr!,dummod/>  pofltaptr 
ertditortm  probttur,  quod  vtr*  tantum  trM 
fuum  int*rtffe . 

t4  Taxatititrtmifrimtifitqumdtadaiitimiril 
terminii  l,cnrabit.Cd^ad,  cnpt 

15  Inredefmmmmriifima^ftn,^^umm> 
tio.  Etfmidimeambffi,&fetmmi*^qmamdt 
illm,uddllmimdi^knm,dieatur fruaifir» . 

t*  tiMtr^mmfnbmm  ftrtmfeffionemt&edi 

/trttontmfurtimm/tddlklbmmiklfimn*' 

rt.&m.i7. 

1 8  Ifl  eambyi  tfl  probtbita  tjxatio  intertfe  i  prin- 
eipio,  quid  in  muiuo  iitutte  fimiialttm  vt, 
rt  interejt.  n.19. 

so  -MoraandtbettimleruenirttVtdtlmiimrAj 

lutrittJfimlit.OFn.tu  ■ 
%%  DHmtimt  i 


g-<«MrtaM|6ionh  ftf^Siifc<>*,/,/  fi. 

<^mkAittmtgfidertUiovirmtiimi.n.-.s. 
%6  XueruM  mtrc3torurr}  no  liJ  adto  tenutij}- txi. 

i.gitumtvt^nontxctdat  fix  pro  cinttiurs» . 
*7  ^i*^lrumtntum  canlintnj  ctrtum  ,&taxitum 


Digitized  by  Google 


'■tandMn filpi»ttmiquam  fntmtwdi»  ti^ium 
•  dtfontntiu  m  dtftmtwm  fir  ttdultm  •  o>  3  7« 

jS.  40.  .'^^41. 
]f  SaJiitia pcr  ctdnUmbAbtl  vim  ftlutionis . 
41  V frij  not4ry  <jud  tda  reftri.ur  nd  tanfijjionf , 
4t  Cofjiitiitio  /       .    /./  ir  crnfibui  ^uartlMll  rt- 

4«W4(  vtraim,^r»*ltm  inumtMlimifm  »  te- 


Cap.  CCCl*XXXVli:.  6)T 


nLtM.lib.i.fH  GbtJnuuAi4db4it^pHuJt 
tkMMld,Ml,\JC.di  %fur.t^:tmff:istd»dM4^ 
Ti/tiknwffMLvit.  cum  «3^JuiMp>  fiM§J^ 


ludfituuiu  futrinli 
"    \fntuiiiUm  _ 


oiiioiwwimiWMiit  emw  iii  niri»toua 

4oiiis'  palliandi  yfitiat  lec—diimopinionf^ 
til^UmiftitHbrim'^*jufi'VitfM*«ful»  or ' 
uitntt.it  im  iaiuuiguiUi.t9i.i.p»fi  mtd.vi^fifui4 
irgo^fiquis  pMTtlui.dt  ^r.quem  (c^aitarATii* 

a  ■ar.f  qui  dc  cominuni  tciljiur  in  manutl.t.xy» 
«.1(1.  vtrf.it  ^u»d  inter  omnei  conu4n1t.it  (Sf.6 
fertol.d-  C9i%j.io.n.\.dc  vfur.elcof.i.  n.l.vtrj. 
utoont/l eirtu.de  ofjic.  tudic  et  in  intiat.dt  v 
fur.uetsb.lf.vtifltrtio  inter  omtKi  lonutnit.Co 
U*rJib.l.VJr.rtJ»i.c.^.n.^.jntt  mcd.virj  Hem  et 
iUud  au9dmaxim*JGreU.tonJi,9  n-9-'ii>-i-^t/' 
int.tu  vtntrahilit.tiU^^fi  mtd.virf.aiji  mu- 
t/i*ui  tfftt  bomo.u.9.dttxttpl.  Ai(i»t.tiuJ.%  tt. 

I  io.to.iJib.i.Hmiidttmif.^iM,i<i.lib.i.\ E(dt 

•  «Agic  V(x»,accfiniiaioptBiooetcflatur  G«lifV 
ditStra£I.tu^4lt,fM.»Jt,S.ft!finud.vtifjMnio 
tt  dfriHtifit.Sm4afiin  l.  »,f.t.im  friuj^.  s  s . 

«iMtrlmBU,mtfam.»6i.i»fi.virf,vJtimoJaL 
iiUtim<*n^  1 04.  tol.fiiml.mfi,virfM  idtmul 
Ifm^  taditindAJi.ioJib.^NMIxouf.m' 
m,sJmfiiSiird.difif%i9,H. 1 6.(ir  \7.&dt  olim. 
tit,l.f.^SJl.10.^77^iIu.inJuiiuinvirb.vfiiro, 
i/i.q.%3.fl ibi  Ang.  n.  ij. il  16.  ArmilL  n.  \, 
Qtfm.Pbiliare.de  ojfit.fattrdet.  Iib.^  .(.■;jn/in, 
tam.i.  Ludouit.  Lafi^  di  tor.trafi.  et  i;t^otiat. 
itb.l.t.i}Ji.j.Conrad.Jecofitrafi.traei.  i.q.f ;. 
tol.iMlfiu,virJ.tirtiaau£}oritii.M<jlin.tod.tit. 
4  ]i5J«.j.tvbi  quod  tfla  tli  vcrior  opinioi 

Quidquid  coatnhuip  fcnrcrir  Innot  iu  t.vH.m 
vtrb,  ftritulum.  dt  vfur.  proutctiam  teAator 
btc  AlfbonJ.yiUagul.tod.Ut.dt  vfur,q.tS,tmi^ 

•  okf.tAt  i,Pitr.Nuuur.d*nIiitm.abMor.tm.\, 
Jib,}.t.tM.it7,AdriMM.ifinti»Jit,dirifiil. 

1  vtrfJU§iii*iiiM»imiibiqMAii;ttlkmMri 
ms  (xunnmuHit^pfbi»  Ttlk  hfi^im 
fimritl  i^.t,ff.  tttmitfimUidlBmUMo 
StkmM  im/tM  iur.f.79.url,%M»ltm.9.£k.*. 
foL  t^j.tuni ftqutnt. 
Qoorum  ratio  eft  >  quia  id  quodinccrcfleciaa_i 
t  fx  iTiucuo  nori  !ijbL:ijr  pro  viura  ,  f  quainuis 
fimus  ia  inccrcUt  lucn  cciliuitis  AltxMuf.ii  u 


efi  iiM|i*  vicinam  daiiuK>ci»er|eoti«qiunI*« 
C»ettbMiafa/t.ditif,,tij.in/m.fonCimm 

t  /ib.}.var.refo/ul.t.^aMMi,i  I>rzfertim;i qaia 
Uxatiocertilucri  non  rcddit  contradcum  lUi- 
(ituai ,  fcdeiaAio ,  Vn<ic  licred  tur  iK.  nvulc 
exigcre ,  nifi  tjuod  fua iBCcrik ,  coacriaus  cric 
Vilidui,  &.  cixacio  habcCur  pro  nont^tta  .^Jirn. 
tonj.  i ii.eoi.penult.ad  t/itii.  verj.  non  ntgnreni 
tamtUM.i.foil  JDttuonf.t  it.etinc.  cum  vene- 

9  rabiiii.d* txtifl.  t  £t  ita  factcndo  diiicrcnaam 
iotcr  vaUditatemooncra6cus,  &  illius  iniwlidi» 
ntuotSi  exadioQemi&uxadooctn  inteUipaie 
llttmDttxonJ.il6.*l(Oi^.lt9. 

Qopfia^difiiGBinMOttKci^incafii «  de  910 
atgMBNC*  <M»mOTW.m prohMum iiuinfinodi. 
le  i^mttfti  (uDc  entmiUudpocefttaJurictiain 


quanuitprobarcturpercaaieAurat 
QSdiiicr  veras  probatioact»<|aiOqnid  nftpoir 
b^ftSbui  p^r  cor.tcirienem.  qaia-  taiis  coafei^ 
^aonvaler.c.llJ  ci]'<:c  limuUu,ldcolcxcuk« 
000  admitcic  cimorL  traud: s,qux  viuris  tooMa- ' 
cum  prf  Aarec.  V  ad:  fi  a^parct  traudcm  noac»' 
citiikicriclocus  mccrdfc  vcrc  prebaco.  luin^ 
i'^cciecoaciudit  \D.iid.  ir. ,'.  ro^ajii.  i  l.f.fillbi, 
to/.iM/LvtrfJn  tontranam  no  v^leat.ff.Ji  ttr, 
fitat^^iiitxa  ibi  iKtfoitlir  Purpur.col  7.  e(  n.utfi. 
u^9.*t  }uA/*x.iouf.ii,viJotiitmatt.toJ.vitM 
fin.  ttM,itMiouf.6i .  vijo  prot4m.t»Lfi»ii/tt 
mfiMirfjfbu  duilMtf^b. ».  lJif.m  t.fm  «r- 
fiimsuMjiMl,Mm  frvi.  n.7.vtr(jt^kfrtlm- 
rttmrM  dmM.i»t,vtrMvitor.Ril^^»lmft» 
glof.vkjtl.fimt  pm»mtrf,frimt/umiMi*S<^ 
deJmUfmu  ptt  w  fmtdimtm,Dit,ttiiif^»t 
vtrfMuiSttiftMHMStdtiifitMtti^MJid 
fit  tH^lftJmLptm.iu fi.vtrf.btni fatilf»ti  »f 
tat.th^*ttnf.t  t  t.infiji,i^ttoHf.ti6.».6.pofi 
mtd.verf.ad  ooe  benejatit,  Mmotb.eoitf.io»7. 
u.f./ib.it  Cnt^o/.  in  I.  furabtt. «.  J  ^ .  vjqut  ad 
n.)S.C.dt  aii.empt.Rim.lun.cof.-i\S.  n..,^.iib, 
i.Rot.lanutn.deeiJ.9i.inJia.  tl  decij.i9>  -  n.\o, 
Quioniiiesmlpccicinucui  icquur-tur  B.uJ.in 
dJ.ra^-iJti  Si.Ji tiiii./.Ji etrt.felat.  cii  illadiltin- 
6ionc,  antucncprobaiij  intcrcflc  verc  ,  velpcr 
COnie(Iioaciu>&  dectarat  ctiam  Rol,  diutrf,  dt- 
nf.fjm.%Mi&^. \9t.f.\. 
Ampliusquiiviii  nonpoilict  creditor  paci  cide 
CeriaqttaalilMOftlBCOda  fatione  inmsintcr- 
I»  cfle ,  t  Tamen  attcnta4)nlicaiCr&  conditiQM 
DciraoanMn  fotcrittttnci  atiqp|lpif^li|Ocii 

^ptfdfcteoniNflcscfiHtionfcil^  quawi  cvai 
dec  illicia  caaacio  i  prtncipio.  caoK  cffcoha* 
rcturicSualidarccarren  per  probaiioocm  poiles 

fublccuca  in  vim  probaisioou  dcduSx ,  ludc- 
cUtitLupJt  vfur.S.6,  in  fiverf.  tl  quoddtff& 
ififufra.u.i6.pefi  Dec.  eonj  iit.  pro  tenuijU  fi, 
vtrffumnd»  non  »b)iutM,^,ti»(lw, «,}  ^«.4. 
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(5  3  ^       Difccptationum  forcnfium 


XJ 


1« 


M.j.PJoUit  {.JIfm/,HdM.^j  }.admfd.  C.vnd* 
Oi.laii  Surd.eonf.tij.H.^^S-  j^M.j.&fiff^ 
4iS^.m.«./d.A'RotI<uuitH/.  dttiff.ittjli.  n.ji-- 
CagittUn /.  I .  M.n •  C. dtfinl.  <{u*  pro  r*  qittd 
mttr,  f  QiuA  taubocerti  lucrtnofired<iac 
eootrafiam  illicicuffl  >  fcd  eta^o  ,  vt  fnpr«_» 
di^m  t^Aymxonf.>%9Mt,f*nml*d  mied.wrf, 
non  mgttrtm  tM»m^.8. 
Idcoctiam  intermini*  i.etirjHu  CdtseL  tmpt. 
14  valeccaxacioccrcaipnncipio  «  f  qoandoad 
fru6tus  I  fetl  ad  incercfle  commenraracur ,  6c 
videcur  ^<t^a  qazdJm  cranlafiio  infpedo  (a- 
tuTO  eucntu,  vc  tollatur  diActilcas  probacionrt 
Dtt.in  t.cum  vtnerabiJii.  tod.7.  anti  m*d.  vtrfl 
pttltrr umtn.  n.n.  d* rxtf^  quem  rcquitur 
RoUpfrCtf.de  Graf  dfeif.i.n.^vfitr.Ptirif. 
tonf.6o.n.ii  &  i^hh.l. 
Ncquoobft  ic  quod  huiurondi  taxatio ab  initio 
permictacur  ,  quaodo  rescft  dc  Aii  nacara  fru» 
difcra  1 1  fccusm  pecunia ,  &  cambijs  KoUn. 

?.»!.}  id7-3»./»*.».Q&ia  etiampeconit^ 
additainduftria.en  fru&iKra  Mokn.  tUtott- 
1rsii.dispM$.n  SJt.7.Nm*rJ»v/ur.  n.^^1. 
pb3nfyillagiiiaod,Ul.q.  I  i.tent/.  i  .tol.  j .  im fin, 
Virf.q»»propUr  tontJudtndnm  tnt,Conmd,  dt 
tonirdS,tr*£i.i.q.  %o  co'Hl.).eo/.^jn prtn,vtrf 
tertio  non  vmJh,  i  Mixifflc,  quja  tunc  CaacKio 
noncniicicAin  matcria  pecuniarum,  quando 
condarcc  iblum  pcr  coafclBoBcm  partiuni.,  • 
quia  cuDC  vidcretnr  £ifia  in  A^aadein  vfBramm 
eum  in  matcria  intercfle  non  ftctur  afTertioni 
Mrtium>lcddeeodcbcc  vecccoonare3d/V.  in 
i.tMm  aJiti(ai.tol. i.Cde  vfmr.Htt.tonf.^ST.n.i 
Natt.  tonf^  9  o.n,^Rot.eer*m.C4rd.  LtneelJott. 
17  ttMUtn.p<euniaria.i.iunii,  1 6 1  o.fSecus  in  cafu 
noftroiin  quoiulliticacur  valor  incercflcitcm- 
pore  cootraiSus  vfquc  hodie ,  Itaut  exafiio  Ciic 
fUuctorab  vfurisiuxta  do^nnam  BaJdjnLr* 
r*ni.§.Jitibi.eol.utnfin.ir  ibi  Turpnr.n,  5  1. 
y:fittrt.^ttM,CMtn»tb.P)nf.to\7,  n.i.iik.i  i. 
<um  alijj  fupra  allegatii . 
MinusobftitConftitutioPij  V.  prohibensuxari 
}S  i  principio ccrtnm  intcrefle,f  Quia  loquitur  in 
cambijs,neque  cxunditnr  ad  routuom  Nsuttr. 
im  m*nu4J.t.  1 7.». » 1 1  .vtrf.o-  qnod  inttr  omnti 
t0Mirn,t.&tiev/ur.notdi,ij.n.^i.  vtr/.UrlKt 
imUr  omnti,&  eonf  \,n.i.verf»tnonif}v«' 
ruM.dt  ofjit.  iudit.  'K»f-  ^'>t*ff-  ir"/ J  U-»».?. 
19  p.».  f  Maximelbnteprobacione  vcri  interef- 
ft,  quodcxcluditomnemfraudem»furarum, 
ob  ^nam  taxatio  cera  prohibccur  %AJtx.tonf. 
»7. M.  it.ith.  4« 
Kec  fiek  quod  hic  non  adfie  aliqua  mora ,  (inc^ 
»0  qBaoondacuriotereffelucriceflanrist  Innot. 

«(  ein.  n.i.  dt  vfur.  'Ptgutr.dtcif.n.  ni.pofi 
» t  frint.vtrf.ir  rstio  tft  f>ottfi.eoL^infi.  f  Qul« 
iniaxicione  inccrcffe  iufti,vel  verifimilis ,  tc  in 
conucnciooe  dedtii^  non  attcndicur  mora.  cum 
mmaote,  quam  poft  illam  dcbeacur  Atpbonf. 
VMo^nu  dt  vjur.  q.\%.  in  i.  & \.  tmtJuf, 
GrM.tomf.w.n.9,  tfi.ii.iik\.Bafhof.  tn.^ 


l  t,imprin,p.  i  M.4,tf ^fitlti,  timt^imf^  Nmm 

in  mtinusi.  t,  1 7.«.  211. 
Frouc  {tequ*  adaer£>cnr  diiatio  >  iqua  pendesto 
aa  non  adeft  mora,neqae  debccur  intcreilc  t  R»l, 
etnffi.n.io.Hi.i.  Qaiacurapoflitdcbitgr 
quandocunque  foloere  debtckm  pnoapak  1 
aj  iton  conlidcratnr  dilatio  ,  f  prout  deberct 
confidcrari  i  ft  aMc  eam  iton  daretnr  folotio 
iauicocrcditore,  &  ncpromillio,  &  caxatio 
erit  fa^apro  intercfle,  mMpro  dilationefo* 
lotionis ,  ita  in  fpecic  ooodwlit  %4Jtx.  etmf, 
■%i\,infitt.itb.%.  .  ■ 

Minus  obftat  taxario  miformis ,  qn«  non  admit- 
»4  tirur.cuirraliqttandoplus,  tquandoquemiiiw 
pcrcipiacurcxcambijs  l^jil.  diuerf.dteifiii. 
n.6.p.x.  Quia  fufficicquod  Ji  principiotooeur- 
*f  rat  verifimilicudo,  t  &  proporcio  noo  habitL., 
confidcratioae  TariationisC«/^GM/.ifr^i, 
&  t.dt  vfur.Com£FJib,j.var.refahiu  t, 4. n.% 
Dtt.in  t.tmmvtntrabiJit.t9i.l,^  wxi.vpffm- 
Urrm  tsmtmji.  t^.dt  txetpu 
Incafuaoceninoftrotaxatio  ifta  adfatptocen* 
tum  noo  potcft  dici  cxceiiiua ,  cara  e»  proba- 
»<  tionibusfataisiuftificetur.f  MaximcinrTcrca- 
toribns ,  ia  quibus  lucrum  oon  eft  cam  ccnac4c 
cxiguum,  nnoa  exctdar  fex  pro ceoccnaho 
S urd.tonf.  I »  7 J».  J  J  V<*.  1 .  Jjtur.  dt  Riduifh.dl 
vfur,f.ti,S9ttnjoiif8i.Jsb.^Cem.tomf.i%iJm4 
*l.iib,*,Cmfir.ini,x.C.dtvfur. 
Ex  quibus  noo  obftant  dedftones  ex  adnen&td- 
»7  daacvdumcoodudunt  f  infl mmentnmcmiti. 
nens  cercum,  ex  taxacumintcrefTe  dici  vfnr»- 
rium,prouc  in  eaufa  MtdioJanin.fimuJttionii  * 
i.tuijf  iS9i,t9r*mCardin.MiJJino,&Rnm. 
feu.LugdttmtmMettniari*.\.apriJii.\6o^.eorMm 
Card,Strapb.i>-Piaetutin.refiKutionii  /ruamM 
1 1  .dttemifii.  1597. torjm. R.P.D. Ijttt.'mm  ^ 
%t  fimilibus.f  Quianoo  loquunturdccooiieocio»' 
BC  iuftificata  per  ?cras  probanones ,  prout  in^ 
cafu  noilro,Beqoedc  vcrilimili,&  proportiooa- 
toioccrcifc,  quodfacic  caxacionem  licitame* 
fupra  allegjtis .  Miximeconcurrentc  probita- 
te  mutuantii,oeqttc  foliti  ffnerari,  U  abdica». 
tis  i  <e  maius  locrum ,  qood  percipiebat  ex  his 

Sunijs  in  negotiatioae  pofitis,  vt  rem  vtileia 
Eretdebicoriciusfororio  ob  periculuB-t , 
qtiod  imminebat  propter  grane  »s  a]ieouai_>  • 
qoo  decinebatur.vt  conftac  ex  aais.quar  orama 
factuncpoffe  etiam  abinitio  pacifci  de  futuro 
interefte.vt  in  fpccie  declirat  PeL  in  t.tmMOt- 
ntralitiisji  9M>l^p«li mtd.verf.  mfi  wm\wm\ 
tjftt  bomo.dt  txttptioiub. 
Przdi&a  omnia  hieruot  comprobatt  pcr  X«i  ht 
taufa  lanmtn.  p*euntaria6,  Imnu  Kit.  w- 
19  ramCardimai,  LamtiHoUo  f  vbi  poft  matv- 
ram  difcuflionem  fiiic  conclufum  provalidica- 
te  concra&os,  cnm  infraicripris  tamai  pr»- 
fuppoTitis,  quorum  mentwoem  &cere  vifun 
ftiit  neccflirtuin ,  vt  magij  »eritj$  pr»cii6o- 
rumappareac,  namaliasfinchuiu^Wvxiipro- 
bationibus ,  &  requificis,ic  circumllaiitiisam 
cflcac  prxdida  iccipienda . 


Digitized  by  Google 


^tnlbrtnfium 

W^.>.Q(lH)iiict(}UO^jputiBSB 

Orjs  (.(M  mtriUiutLjMmj* 

ia  aiii  Mtgualntiniii  iii  liii» 
nn  ««n  Mdi  tei  eniH,  oii)» 
,    U  botufauilMiallKav.f  Mlia*» 
tonte ,  «fdbailaan  m  ttacai 
aittia  I  ftna  cKTik  in  fi*  V 

,  i|.jW.»Xi*«;j.Uc». 
Ex  aabai  M  otim^oii»»  a  iiKH' 


Cap.  CCCLXXXVJI.  6}9 


Prxfuppofiu  antctn  fu«nint .  nrimoni  quod  Ci- 
AellinusfolukOdairdocius  iororio  fcDCa  i}. 
iniUi.t  non  fc  rponce  oficrendo.  fcd  codciiL^ 

)o  Odoirdo  reqwricus  >  f  &  vc  ci  rcm  grjcani_> 
fKcrct ,  cnaisne  i  maiori  inccrcflc  hberaret. 
Sccindum  quod  iflc  CiJUtra^us  fuic  ccicbratus 
coniilio  Theologorum ,  &  prffecini  Paaii 
Vipcrz  i.  Socictatc Jefu  Thcologi  tamofi  .  qui 
confultus  in  fpecie  de  uli  concradu  antequam 
cclebrarctur  I  refpondit I  quod  liocelicn  po- 
tcrat  t  cum  Caitcllinus  ealdcm  pecuoias  ixi^ 
cambijs  inueftitas  ,  &  implicatas  retincrc  t 
Tcrcium  quod  Odoardus  fuftincbat  incerciTL-r 
cibiorum  nc  dum  pro rjmma  fcut.  i mii.  rcd 
cciam  multomaiori.i  quo  pcrhuiurmodi  con- 

}i  tractum  tiiit  libcracus.  \  Qiiarcumquod  ip- 
feCaAcliinut  erac  (blitas  ruis  pecunias  acgo- 
tiari , eafqu:  iuper  cambijs  rctincrc.  Quintum 
ijuod  in  Ciattatc  lanux  cam  dc  ccmpore  con- 
tradus  >  quam  ancc «  &  poH  occailones  crant  • 
&:  iuerant  promptz  >  &  paratx  retinendi]  fuper 
cimbi)snedum  lcut.  ij.oitll.  fcd  multo  maio- 
res  fummz.  Soctum  (|Uod  iotcrcllccambioruin 
ad  racioncm  4.  &8.in  Ciuitacc  tjjiuz  dc  co 
tcmpore  repiitabacur  pro  intcrcire  probabili  , 

}i  &  ver>ninili,&  quad  ccrco .  f  Septiinum,  quod 
in  d.  Ciiiitatclanux  iblitumerat  accipcrcpc- 
cunias  sd  tntercffe  ad  racionem  fex  pro  cencc- 
nario  i  &  annoad  clfr^um  illat  d.indi  ad  cam- 
bium.  Odauum>quod  CailcUinus  erjt  virbo* 
nrcondicionis,  &fam3r,  nonfolituslcncrari. 

}]  Nonumf  quodCalteliinusde cemporc contra- 
Aut  non  folum  iRa  fcuMT.mil.  fcd  etiam  ma* 
iorcm  fumma  rctincbat  aciu  lupcr  catnbijs  cd 
Nigronis.  &  finellisivnde  Ijuauit  fcut.  i  t.mil. 
caqucOdoardo  contii^nauic .  Dedmum  quoi 
cambia  cum  Nigrone ,  &  Pincllo  inica  erant 
cuntradus  ita  lccuri ,  ficuri  contraf^us  cum^ 

)4  O<k>ardo,  &<bcijs.f  Vndecimumquod  inCi- 
uitate  Iinuzanno  tT9o.vfqucad  annum  i  ;9i. 
iBclu(iae,ai  fic  de  tempore  contraAus,  cimbia 
exccircrunc  fcuta  fcx  pro  centeoario  ,  &  quoi 
lucrumcambioriim^qnxfuiffcnt  vcra  ,  &  rca- 
lia  paflirofuit  calculatum  ad  fcuta  odo  procc- 
tenario.licrtcnim  cambia  non  fucrinc  vnitor- 
mia,camcn  ncelllrunt  fcuca  icx ,  qujmuis  ck- 
ccffus  non  fticric  conformis . 
Qttibus  addcndum  cfl  in  t^m  csuf^  Idnutn.  pt- 
tunwim  I T-  aprtiit.  i6ii.  eortm  codtm  Card. 
La»tt//ottofaine  etiamconc^ufum,  qtiod  non 
potucritdici  dc  ioualidicate  inf)ram:ntifaCti 
circa  coD  if  oauonem  pecuniarum,  de  quibus 

jj  agebatur;f  Namaflfcrcio  notarij,dc  qua  in_> 
d.  inftnimento  ,  b.-ne  potcrat  verilicari  per 
ccdulam,  cum  nulUim  vcrbum  contincat,  quod 
pccuniz  fiierinc  numeratx ,  vcl  manualiccr  fo  - 
Iwcautquod  illa  contrahentes  al  fc  traxe- 
rinc  ,  Bt  Ck  non  includitur  de  ncceiritatc  ilUs 
ftiilleineoadu  fo1ucas,pro'Jc  vcrc  non  fucrunt 
pumcratr  tempore  celebratioais  inftrumenti, 
/ed  medianteeedula  ,  vt  concludcnter  proba- 
tur  octcflibusvrriurqaepariis.  St  exalijs  ad- 
4uStistMd.dt(ifio>u  proTcrificanda  huiufm»- 


di  iafii  fcrie  t 
Quare  ceffibac  obieSum  >  qnod  dedueebatur  cx 
verbts  innrnmenti ,  cxquibusprobacur  vcra_» 

)  6  numerntio ,  f  iuxta  notata  pcr  Sart.  CT  BaJd. 
in  I.  tx  cautiont.Cd*  nom  num.ptcmn  ii  iuxta-» 
lUciJ.ctrttm  'M^.P.D.'Dtcano  Bonontcn.ctn/ut, 
I  y.fibruar^.  i  Etenim  quamui<i  vcrbaiu' 
flrumcoti  poiEnt  rccipcre  intcrprztationein.j> 
vcioiportcnt  rcalcm  numcrationem  >  quando 

J7  agerccurdcvalidicateaAus,f  v«l  adeuiun- 
damijllit2tem,proutloqaunturiura  fupra^ 
addu&a,  tamcn  nonimportant  numerationcm 
ira  p.-r  ncccffc ,  vt  pro concordia  cum  tcftibuf 
difponentibuidc  Iblucionc  pcrceduUm  >  non^ 
poisicvenhcarietiam  in  cedula  mercatoris  » 

jS  quzdicicurconcincre  f  veram  Iblutioncm  I  & 
confignatiouem  ,ita  vtnotarius  attcfljns  do 
folutioncintcllcxcric  dc  conftgnatioac  d-cedu- 
Iz  baocharix ,  quafi  talis  confignatio  lit  vera-> 

) 9  fblutio  >  f  tc  vini  illius  habeat  Put.  dtcif.  \6i. 
lik.  t.  'Bjol.cornf»  CarJin.Parnpbi/io  Btatttcn- 
tana  ctnfui  i^.marti/.i  J^i.&coram  J^.y.O. 
lujio  RomanafruHuwn cenfui.i.aprthi.  i6ou 
poii  'Bart.  in  l.folutionu.  n.\,dt Jolutivkfxm- 

40  fcrcim  quia  notarius  non  dixic,  f  (^uoi  pccu- 
nixfucrintnumeratz.  vcl  ma  lualitcrfolutz, 
vcl  quod  aliquis  ilUs  ad  fc  traxcrit>prout  dixif* 
fet,fi  realiter  tiic numcratto pccuniarunn  intcr»  .' 

41  ucnillct)  t  quali  adetiedum,  vt  probari  poltic 
numcraciopcr vcrbainftrQmcnti,illa  dcbcane  - 
hoc  impurtarc  cx  ncccfsitate,  aliat  non  e4fet 
probiu  tJlis  numeratio  Bari.in  l  fit*  cautio» 
nt-n.x.vtrf.tu  aduertt.C.dt non num.pttun. 

Et  cum  nocarius  incipiat  i  confirfsione  rece-  . 
ptionis  pcr  illa  vcrba  confitentur>  &recogio- 
4»  uerunt.&recognofcunt  recepifTe&c  t  a.ia-» 
vcrba  fubfeq  jcntia  prout  cum  elfcda  recepe- 
runt  polfunt  refcrri  add.confelsioncm  Bald. 
tnd.l  ex  cautiont.q.^n,t.C.dt  non  num  ptcuiu 
Proutctiam  ad  d.  confcfsioncm  pafTunr  rcfer- 
ri  alia  vcrba  ad  przfcntiam  mci  nocarij ,  &  tc- 
(huin&c.  vt  litfcnlus  quod  in  pncfcntia  no« 
tarij  probetur  fjda  conticfsto  > non  autem  nu- 
mcratio  pccuniarum  ,  de  qua  nulla  fuit  ii&t^ 
mcntiopcr  cundcmnotarium>vtdcclarat/i0-  ; 
ta  in  tLIanuen.ptcuaianj  i  Suiprilu-i6ii.v*rfl 
quinimmo. 

Ex  quibus  non  obflant dccifioncs, cptz  in  contra* 
4j  rium  poffent  adJuci ,  f  Quia  in  iliis ,  nec  per 
tcltes )  nec  pcr  alias  probacioncs  conflabat  , 
quod  folutio  fiiillet  ii&i  mcdiantc  ccdula-> » 
&  adcrant  vcrba  ,  qu*  pcr  necefTc  conciudc- 
bjnt  vcram  numcrationem ,  vt  in  cafu  dtcif.. 
44  Affijitn-  coram  R.  P.D.Coecino .  f  Vbi  fiut 
poiita  illa  claufula  inconcanti ,  &  ad  fe  traze- 
runt ,  Prout  cciam  idcm  erat  in  cifa  dtcijS*nia 
Hononttn.ctnfuii^.  fibruirii.  if^^.eoram^ 
4j  '^^.'P^D.^Decana.f  Vbi  aderant vcrba ma- 
nualitcr  lolait,&  fuit  addita  claufula  cetcrata* 
quziuxtalbrmularium  Bononicnfc  ,  quando 
extcndicur ,  intfraliacontinctenam  verbaad 
fe  trahens  &c.  ia  vt  4c  neccfsicice  importS' 
rentin  iUo  adu  vtram  numeratioacaa,  qtw  . 

Hhh    1  tva 
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rninaiilhuttettiBeafii  d.ioaraaieuit.dc»' 

qnoagtbitars-'      o,»- - 
Ec  dat  etitm  pntfeti  eorfitBd«r9»y  J'.  fiiper 

ccnfibu- ,  qux  hc.-c  r.-q'iirar  vcraun  i  tc  ceakak;  i 
46  numcrationan. |tame«  illi  cft  ratu(jitiuin_f 
'  pcrdirio"t«nieeduI«*tper  Rot.coPxmCa^i. 
PdobHio  BinentntMa  renfut  i^t  .  rnartif  1  y 9 }. 
QiUlfi  lUa  hafaew  vim  tolucionis  Bjrt.in  l.foiu- 
UU»UJt*i<dtfoimLe»tJ«t^.i*l  M.\ Mun  tJff* 


D 

rccipere.qaaadotiberecarifires  oblaca.»i 
pc rdatur.  •!  Et  quid  li  ftierit  folutum  crcditori 
crcd  toris ,  &  d  bitor  nohc  lubcre  ritii.  ^  Ac- 
ccptatio  litttranim  pro  honore  icnbcntis  quid 
Operetuf  .  ^  lit  quihi  m  hoc  lir  oblrruanliXj 
nerCKoniin.fi  i^cr  Iblutirxiirm  detcrminacanii 
qnaiKlo  excradatur  eleftioiblacntis,  ica  vc  noa 
debeata«&'ii  caufi  leuior.vel  antrauior.^  Ac*. 
cepcans  htteras  fab  proccAu  an  deoeat  fnb  talL 
pcwcaaAbi^adbociiVclifaiiioapnnii^^ 

..  .  S^  r-M  M  A  &  t  9!  M* 

-9 

I  Ptr  /hlMthntm  determinalam  extludilur  eli- 

Qio folutntu  in  cafum pir  lum  dieUrandumt 

niqiu  iuneatlinditur,fmstiU(fkJMimkpypd 

MUifui«r.n.i.&  i*. 
I  AtMMiotitttrarmm  uon JUumiadueitdttlu' 

fgUtmmmfuumeui^ametduutfttuuiu  foi' 

Krfi./TJfffTTr  oU^atiourm  t  ttuvtfohmt  • 

muf^foftta  in  •amfobMKmMmmnm 

m^4m  tsufumfoluiffi . 
4  ^Acceptani/ittirM/ubproU/mMttUm  MtM 

foJuerefubproleJlu.  - 
f  So/utio  fjS}j  ab  txtruuto  qsiandt  /ibertt  fol- 

uinttm  I  dr  aequiratur  eonlra  dehuorem^ 

a3io Htgotioru  ti^-ilo'um. 
t  AtUpMit  mtirurmm  pro  beuori  fertbtnta, 

mumd»kukMhtum,&  (jmifimtlmitftf* 

ltmtrtti^ltmM.i.&i' 
0  2Mter  tgtrtm  dfbitum  trtdttort  tto/tntt  rett  - 

ptnmtlibtrttiir^tmttUfUptrdum^tuU 

JfuirHfolmtmmmiktmtt^t^t&iM^ 

%tr  non  ve/tl  hsbtrt  rt 

AiOioM.io.O' II' 

ck^r^  cccLxxxviii. 


apodie 
ilbefle 


S01utionein,de  «pia  agimas.d  xi  non  potaif- 
ieccdenaUiiacan&ni&  cxtindioncji-i 
rbi-BtlftlMiW  crac  obligjcus 
acfljo»  ftonautHn  ileenua  apociif.  pro 
aaaid<»ftawiin  noauna  prepn»  tencbacur; 

Gten  c«M  Awtic  aA«n  v|gore  ilUai  

,  «r  «(nitiKravporettav'^  "  " 
-  tdsMeapdail 

_alWtiaUmia*  

t  iiiaiiBi^iiii  I  riiiiiiiw  irtwiifiKir 


pere«Md«ctar«adam>  Oim  hiiitifmodi  rleai# 

pwioadw.iimitiAtattuftyi  etJcbrJtur,  cttanH 
biga«<  i(B  habilisad  dupliccm  fcfilum, 
« n  m  iiiccrpnrt«iiur  iccmdnmnicntein  dcclj- 
rantis,(ccu>  iiu.mJO.Jifout  in  cafu  iioliro,  attus 
qofgctitiu  ell  ctrtui,&  dttCTmn.atus  Angj»> 
/.tmrifgfntium.s.quod  frri^iu  prtnc.f  depoB» 
Imuot-m  e.tumm.9.u.iJH jSu.  dt  tou/tik  VmUr 
w  iuouJo/um.$Moriiu.i»du fim.  fdtmimf 
ptrMtutMi.  &  in  propa£to  RitJGtuuiufJii^i. 
%  6  a.itAb'  1  k.-fQuati  tunc  propter confcnfmn  j 
ibltientiaaoaattendatarsqaveaura  fic  leniar, 
vd  anti<]aior-C«AiUa<id»;fibcwfyC^i^4^Ar, 
tiottv/timo&vtifi&JbmdimviditiiMlttlH 

H.9.ffldtfo/tlt. 

Ampliusquamui»  littcra:  catnbij.ioerint  acct- 
ptati  i  Luna ,  &  focijs,  &  folutJtaRaziio,  ta^ 
mciictnat  prziumptio,quodd.&asziiisvolae^ 
nt  pouus  ixtiagucreapocharaiioqaaeracao- 

1  minatinj  obligatus  ,qo)iai  aljMp,  f  etaiim  pea 
djwccpationcm  lictcratawMMio  Ainncftiir, 
'doAa  declantiot  ia.4]a«is«nAoi  cifaW' 

.  pccnBi«kilneadc>aiioincaalMid.otdiria4 
<r  litoeraran  tMariam  .iodadtur  oMipii»,- 

^vt  (biaciai^lMiapafiCpoftcain  ro'utia.- 
Bisdcctanninaliamcaufamroluiil-  ,  cuia_, 
hniufmodi  declirac.o  teadcrcc  contra  accc- 
ptacioncm  littcrirum  ,  quafi  Cunc  accfpcacioi 
inducjt  l  eclDt  tcm  folueodi  in  illam  caur. 
4  iam .  non  in  aliam,  f  Adco vtac.epcatis  etiaafc 
litteris  lnb  proteftu,fierieciam  debeat  6)1«» 
tio  iub  procefto  ,  quafi 
aAnsdiiiuifti  accepcacioiiit,  flc 
cafii  pmttftMio  praeedeaa 
aAtHn:lfa]ncaMni  >  qaanarii  ciilai  llnnif  -inj, 
oAibttsd^ndeacibaiiaMavolmitate,  cam 
prgfertim tam  proteflaiip feerit  opcraca  efle- 
(aan  fiium  circaadium  proteftationis,  ?c  aliud 
fftaeccptari  fopcrprotcftu-p,8r  ahud  crt  no'ilc-» 
folucrc  nin  fupcr  prorcllu-i-.vnd:  n  >n  inirum 
fi  non  trahiturad  actum  ^olutionis  poftca  llm- 
plicitc  r  fadum ,  vt  iatc  dcclarat  R^.  Gtuuttfi 
dtcif.6.u.x.i.&  i7.poft  BdrtJ»Lfuitlinu.f. 


fiudt  dtquir±urtdtU9tkm.mtitmmm.firru* 
ritmmM.&  7o.iu/!mAtttm8ilmt.km%Jlk 
deconmunii(.ioi. 


Immo  licet  fiiilKt  GiAa  fidotwl  Razzio  tas- 
j  quamatrmeot-ltnoolbdot^t  Tanvcn  iHa_." 
valerec  «  Sc  pcr  tatem  f  Jutioncm  hbcrare- 
turdebitor,  qaamuisinoitus,  &  igiocans,  ac- 
quirendocontracumaftioncm  ncgotioruov., 
geftorum  /.folufnio.^\.  vbi  G/oflin  verb.ium.  : 
£arl.&  Ang.tn  printipf.de  nigit.gijl.  Lfibh 
ttonum.&  /.fi  promt.fdtfo/ut./.i.i.piinJUm 
Jin.  dt  exertit.  a^.  Houdtd.  tonf.  1 9.04. 
*  Proutctiam  cii  coamiaaia  ii^hn,  &  ooiirn«> 
(udoMeecaionMDiqadd  vnnrqaibae  poai 
fo:uere  litecm  caaibij  ctiam  ei  noo  dii*' 
Aasproboaorelerihcatis,  &  fotoeodo 
Tic  a6ioncih>  &  habec  obligatum  iilum.qui 
{mp6t,  &  idcm  potcfi  £Kere  iJie.  cui  dire- 
^  "     "     la  MilM  •HMHdo  licterat 

liib 
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Cap.  CCCLXXXIX 

J«traSji!ir'-*  


6^1 


.      10  aeoepcaro 
.   'tttins  pro  honoro 
■«'Wt  obligatum  fcri- 
quai  lUATi!!  ^  ^***** "  «''nguntur  littc  - 
ooo  POfirSl.!?^"^»  ficultas.  vt 

2SIn^r^.''"'-^''"'--^''''':^-*'«-7^ 

•  raiue  uaam  in  hooorem  Uoennte  f  Qiui  46 
h«  conft«.&  qaan«a.ap|»K«Ui  fiiic 
faSa  prmeftatio ,  n  reqttiriSriii  accrpacji». 
w.  &  lolutionejta  vt  MftcMliion  adn{itcanir 
viqua  dcdaratio,  fed^di 


n  rncmuriofle«wtra<ta«tnjn^. 

,,M,:c.r.requifitonfiud.c.^.v^';P,^^^ 


n  cr.tum  habcatur  pro  httais_ 
cxcqui  (cntcntiam 


aiteriitf  an  dcb«>'. 


obh'gatioJM 


''i^A?'  mM/.&mtt  txttpt, 

*  25!?^*"'*'*'*'  t  deWtor  ofkrat 

•  debitum  crcditori ,  qui  noluit  recipcrc,&  d.  r  cs 
Oblata  pcrdatur .  non  potcrit  crcditor  itcrum 
crtditum  fuum  peterccjuia  doli  mah  exccptio- 
ne  rcmoucbitur ,  idcm  (i  rolueret  crediton  cre- 

»•  ditoris,  t&nolithabere  ratum.nanifipoflea 
pctat.  eadem  ex.epti-)  iUi  obftabit.  cogitar 
cnim  habcre  rattun  L  pmipenmtuU  tug.  gift.  I, 
friutndo .  ff,  tod.  tit.  l.  fi  hktr .  di  pij(nar.  aS. 

11  Quidquid  f  aliud  lit,  quando  <  rcditore  prx^fen- 
cc»  &  contradicente  folutum  cflfct  cios  crcdieo' 
li  I  inr.c  cntm  foluens  n  >n  efTrt  hberatus  A  M» 
WM.  C*tkf9la$.l.fiftitbMm*  $»Jbi,4tmut, 
9LJumGhf.  tn  d.  Lfioptrtkimni^  Um^» 
MtirijnMJ^mH^mMt  NoaaMmcxMW 
%qnitnr>  qnod  fittoDo  dcoeat  eeihre  in  cmfia 

ta  «Gucriamabea.tproquafuitfafia.cDmeiriai 
ineric  reportata  quietatto  confbrmis  apochn 
£}h°datz>  non  admittitur  alia  dcciar:icio ,  ex 
«juo  Razziusfequcnsboni  tidem  LunrSi  DD. 
dc  Rottignis  litccras  cjn.bij  coacorm-s  apo- 
chi  /oluit,  &  quictitioncm  h  ihijit  .  ita  vt  ex 
his  coJligaturconrcnfus,  ijuod  iiiillam  cjuCam 
voltterit  loluere,  &  oon  in  aliam  nulla  przuia.^ 
proceflacione  >  qac  faltem  requircbatur  R9t. 
QmmMf*d.di«ifi*»m.u^  i1,tHmiiiiitfi^nt_ 
mKfmt» 

a»ITOMB. 

SEntemiaab  rooiata*  i 
per  k  " 

quiratnr  praMOdWoy^Md  aAor  fit  i 
IMdnt  iopoftfiionmboaoru  vbicunqoe  eii. 
fcntinm .  ^Bt  qnid  indcacionibus ,  recepcio- 
iubaecei)iain»interiocueorijs4c  fimilibus.^  Ee 
aoab  haiafffiodidecretolicitant  appdlatio. 
V  Statutum  prohibcns  non  vocari  in  iut  aliqu2 
«tra  fuum  domin ium ,  quomodo intciligatur . 
^  Transfcrcr.i.  doinicilium.qiiando  pofBccoo- 
veiiiri  de  contra^ibus  fadis  inprimodomici- 
lio,&  inlococontradns.  %  ludcxgeneraliter 
deeerneDdoimniiaioncm»  quo  eaiiavidcatnr» 

*Mc 


OKtum  impcrium,fic 


sr 


t  ImdtX»q«ifiii>sM^(  ""^"'■^"'XlJtffp' 

Etanfitinquirtnda  nu/hia, ,  ^ /"''^^•'f^ 
fiHltMu.n.ii.  Etfuidtntnterlocutorti.fh 

.  iVdSfiHbttftUniXtiinfi»*^"'^'^! 
fintrt\utfitkmmdkifffmmimtts,f^ 

ilJius  ixicMtio  pttitWffir»^mtmm}m*^* 

&  rii  iudicaU.^  «.4.  

j  Statutum  ttnttdtnt  tXttMlimUll  * 

/lottntid  «n ftciat,  vt  non  rtfuhwttwt 
Ttquifitoria  ludicii  pronunciantit.  BtdtHtw- 
ptionibus  conir.i  Jirnihi  ilatutiS.  n.S. 

7  Statutum probtlieni  ston  x-oeari aliquimiHOtt 

txtra  dominium /uu  tioitatii  non  b.sbet/atmit 
in  dibsiort  twutnt»  in  loto  tontraHut' 

8  Contrubtni  ligmmatmili  miiM»i»fm 

tonlrmiit.  •      ''  ' 

9  VjnimmJltmtMmim,  ^mgHkm^gh^ 

HmnL^.  _^ 

10  HtbitortoninHtmiiHbtotOKlniniUtlimmk 

fofitsrtttdstnompott/limilmtMkhmm» 
ftmm,ftdibittmfutfitirii^imidtt.4fW.tu  ■ 

t»  Oftaflw  4(fxfihM  ttnttnrfou/kmprofifddfiti 
imHnmi  tormm  qmo fiiit  tonmtnttu . 

■1  IVmi^rtmdomin/smmftmpfrfotifttonmt^ 
dt  tmOraBibm fsSis  in  primo  demitiiio,^  il 
ipfo  io(o  contralhu.  Pa//it  qmsitl»  mutMtur 
tiiam  HjIui  pir/onstwn  mutatiom feri.H.\At 

IJ  ludex  requifnus  txtijuiftntentiam  /aijab 

non  tentiur  fxtcutionemfaeiri,nififutrilpro- 
nunciiiium  aflortm  immitttndum  tjfi  in  pof» 
ftjpontm  bonorum  vhicUnqui  txiftttttmnL^» 
Inttiiigt  vtn.ii.i*r 

tt  Bnttmtioprsitpli  fs&i  pir  imditim  P/ertmti* 
mHm  mmfm  lomfi^ttff  s/ifueddtbHmm 
«MMM*  mmpotiM.ptli  tmhsm  mditt  Bononim 
wytm^HmfiiU  imm^fbmii  tmutmm  vbi- 
tmm^myimilimm.  Comtrsrimm.  11.17.  ^  iS. ' 

19  tmdmvmim  imryMiomiiumtmractqmitiUt'  - 
Hmuimtplimttl^midrJSmMstsmimH' 
mUUmhfmsm  imiHmrimtMmi.  &  «.47. 

M  Jmdufmfmiftmtgirit  vittm ,  &  im^^mimfm . 
fnirtHm^illidibiloptm  prsftsrty^  immi^ 
eim vmm s/imm iunart.  &n.i9. 

%t  SmttHtis  IstsptrAnditortt  Ssirm  JMs IL^ 

tnans         '  — '  '  — 

liilss. 

&tntiniia  nen  txttndilmf  i 
torium  iudicantii . 
%j  Immifiio  in  poffifficntm  efi  miri     1  t  r'j  ,  quod 
mtmoisbtttietrsttrriJoriumtliam  snttr  toi^ 


Hkk  I  Tir-: 
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i6  Ttrfitorium  tl^mdilur ftMtfinibui-^fimH l*' 

ttlHdo  ili  f»£ih  &  (ontlM  menfurst  no  Mttttm», 
»7  litrt  vbique  Juum  vigortm  txttnaunt . 
aS  D**litn«  frotijfu  nm  debtt  quii  ft  intromitU' 

rt,  nifi  rog*tut  • 
jo  ^ppt/lalio  non  adminilur  d  deeret»  iuditit  rt- 

quirentit  txtfutiontm  ftntenttu  fdcitndum^ 

ptralium.ilfn.ii. 
J I  ludtx  pnnunti^ni  dt  f»Qo  non  pouH  mM- 

dari  AlUri  txtruliontm . 
it  Jn  exetutione  (ontrailuunl  non  exiganlur  lit' 

ttrt  iuditihftd  tpjum  injirumtntum  babitur 

pro  litltrii . 

jj  ludexgintralitir  deternindo  immij^onem  vi- 
dttur  folum  dtttrntre  dt  bonii  Jui  umlori/ , 
fteui  fi  dixtrit  de  exifienlibui  vbique  iotori. 

Tittrttum  polrfi  inltrponi  deribut,  f«<f  ftntt 
extrj  itmtorium  rationtperfonufubudM. 

4 1  Pmblieatio  bonorum  quando  exUnduUir  sd  bo- 
ns  alitriui  ttrriiorjf . 

4]  Diipofilio  panalii  nou  tgrtdiUir  lotum  iuditii 
dijponintii . 

44  Deerelum  iudieit  interdieentii  bonit  predig» 
txUndUur  adbona  vbitunque fita . 

49  ludtx  rifuifituj  extqui  finlenliam  alteriui  dt- 
bet  babire  mixtwa  tmperium.O'  tirrttorium, 
^  iarifdiiiiontm  in  eondimnatum,  vil ratie- 
ni  domitilij,  vilrti  fiu,  vtl  origtnii,  velaJio 
modo.n.so. 

51  Conjenfui  priMOtorum  iteit  faeitiuditem  tum, 
qui  nulli  iurifdiiltoHi praefi . 

C  A  P  V  T  CCCLXXXIX. 

EXecutiorem  fententiz  ,  &  rci  iudicat*.  de 
qua  agebamus.dixi  «iTc  con<edcndim,cu 
prcfupponiniradeirc  rcquilitionc  iudicis  pro- 
t  nuncijntit,  fquocafu  iudexrcquiiitusdcbct 
excqui  fentcntiam  illius,  adco  vt  recufando  tc- 
ncaturctiaoi  parti  ad  intcrcffe  BarUin  i.  d  di- 
uo  pio.f.fenUnUam.tol.  vU.  mpriut.  verf.fed 
i      quaro  quod  iudex.n.  I       re  iudic. ptr  lex.in  I. 
properandum.ifin  autem  reut.verf.fiite  per  rt  • 
Ulionem.C.deiudie.i.emmvnui.  11. ti  qut 
poSidirt.  vbi  Chf.in  Vtrb.  is  qui.f.  de  bon.  au- 
%r.  ludii.pojtid.  late  Rebufde  littir.  rogator. 
»lof.\Jt.6,tumfiq.tom.i.foLi^ 
QMinuisncquejfta  requif.tio  cffetncccfliria.cu 
7(116  ca quilibet  iudcx  poirctexcqui , fquando 
iliius  cxecutio  poftularctur  per  aaionem  in  k  - 
ftnm ,  feu  rei  iudicat* .  quafi  adioncs  pofsint 
t  »biquemou(ri  t  l.vlt.  mfin.C.di  prafeript.  ♦ 
ione  Ump.  Qnidquid  aliud  fit  quando  petere- 
tur  exccuiio  pcr  otficium  ludicis,  nam  tunc  re- 
4  quirerenrur  littcr*  rcquifitorix.tproutcftco- 
mums  diftinftioDoiftorum  ini.J  diuopio.f. 
fintenliam.vbt  Birt.n.\.ad med.  Alex.eoi.1.1» 
frint,n.  5.  laf.n.^.de  re  iudie.  Ftltn.in  e.  pafiu- 
ialii.  I V  eol-  y-  vrrf.  fecunda  contim- 

tlt^ H,nuie for.eompet.Surd  eonf  i o^.n.bdn 
frine.l%b.x.C»fuolin  l.eum  qusdam pueila^ 
fOl.\i.ad  mtd.  veifJtrlu  limiu.  n.n.di iurif- 


diQ.omn.  iudit.Spreui.deixtettt.fim,  f,t.-„ 
dicendum.  n,  1 4, Feltn.in e. pojiulafii. n.xi.dg 
for.  compil,  Det.  in  l.fin.  eoLi^.  in  pnJit.».}t, 
verJ.O-  quod  dieilur  de  iitUrii.  C.dt  idiii.  iim, 
marian.  toiltnd.l af.in  I. proptraiultim.  ffiiLa 
uu  Um  reui.n.y  C.de  iudie, 

Maximcquia  in  ciuitate,de  qua  agimot,adefl  lh< 
tutum,  quod  exccutioncm  tribuit  cuicunquo 

7  iientcntw  t  vbicunque  litUta,  lu  vt  cx  bocDe- 
que  requirantur  littctj  rcquintorix  ludicis.qui 
eam  pronunciauit ,  *t  m  (pcde  mcntiooem  ix- 
cit  d.  d.  ftatuto  Surd.emtfio^.n.S.vtrf,  Urtn 

6  rilpondeo,  lib.i.'^  £t  arca huiofmodi  Uitunun, 
&  dce«;cc|;tionibu$,  quc  contra  illad  poOuQt 
opponi ,  &  dc  alijs  ad  lilud  pertiocanbus  Rm, 
Gtn.ptr  Cbartar.dttif.  y  i.pir  lot, 

Nequeobftat  ftatutumeiufdcmciuiatisi»iii,3, 
de  no  vocando  ajiqticm  in  ius  cxtra  domiiiiiim 
d.  Ciuitatis  in  alienis  cuhjs ;  Qiiia  ex  coicn 
Aatntoinfine  limiunturptxdi&a,quaado  d< 

7  ucs  lanuenfcns,  t prout  in  cafu  noftro,  liint ex- 
tra  dominium,  &  pro  negotiatioaibus,&  funi- 
libus  geflis  in  alijs  ciuitatibus  conueaiuntur 
coram  iudicibus  ilhrum,quod  quitnuis  aa&^ 
ftii  rte  expreiTum,  t.1  m  t  n  d.i:  at  u  tuin  dcbcbit  t  e- 
cipcre  talem  inti  rpretationcm  de  lure  com- 
muni,  lecundum  quod  debitorcftconuenien- 
dus  in  loco  contra&us  e.fin,deJbr.eompet.Lpii- 
runqut.  de  iur.det.  I.iurii  ordinim.  C.de  lurif- 
difB.emn.iud.  Spetui.dt  tompiuiudu.adit^.f, 
itl.ptnuiUin  prme.verjfed  quid JidthitorUm- 

8  pere  eentra^ui,n.t].  t  Ua  vt  iigeturilatucis,dc 
confuctudinibus  illius  loa  /■  ^.jf  quimadmed, 
Ufiam.aperiant.{.fi JunduiJe  tuiliion.Cumau. 
tonf.  1 4  x.eol.ijn  fin.  Rimtn.Sen.eonf.i «  f  .n.  1 ». 
Ilb.t.  Bald.t9nf.^ii.n.i.lib.i .  6i  aotant  omne* 
in  l.tuniioi  pepulti .  C.  difumm.  triniu  &fid, 
eatboi.  VtJia.in  1. 1 .  col.penuJi.  m  princdi  Sfiom~ 
filib.  Rou  OeituinJ.deetJ.i6.n.7, 

Maxintc  cum  limus  in  negotio  cxi6tionis,&  red*^ 
ditionis  rationis  computorum ,  &  focietatn  > 

9  quod  t  tanquam  geftum  in  vrbc  ibicratiudi- 
cium  'acicnditm,&  debitorconocr.icndusy.i, 
C.  vbi  dt  raUoein.  ag.  eperU  l.bartt  abfim.f.i. 
ff.  de  iudu.  R»i.  Grnutnf.  detif  16 i.anU  ».1, 

cum  alijs  per  Franeife.  CMunno^  de  rttiofm, 

adminifirat.  e.y.n.i, 

Nec  aduerfatur  quod  in  eodemftatutoin  fino 
di(pjnaiur,quodquandoCiues  lanuenfcs  exi-. 
ftubt  in  dominio,  non  poisint  conucniri  nilj  i©. 

10  cundum  f  rmam  didorum  ftatutonim  t  Qaia 
cum  ibi  pcrmittatur,  quod  pro  negotiit  eeHil 
extra  dominiu  pofsit  C;ub  lanueniis  alibi  con- 
ucniri  I  futficit  quod  tcmpore  quocoauenitic 
fi^crit  cxtra  dominium ,  quamuis  poftca  reee- 
dat  >  Namaliasifta  pcrmifstoredierctorfra. 
flratoria,  dcbitoremm  poftiudiciumcoeptam. 
&  condnfum  incaufa  poillc  recederc ,  8c  Ge- 
nuam  reucra,S{  (ic  eludcre  creditorcm ,  &  fta- 
tuentes,quoru  mcBS  fuit,vt  rationccontraAw 
geftorum  cxtra  territorium  lanutnfc  ppiatagi 
coram  compeccntibns  iudicibus  iHiui  lod ,  lO 

"  qoo  fuit  cgBuaaiiitqiiiaftacim  qpod  cx  porn 

afiocii 
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•  cipm  ttln  r.t.-:ftnocitcB  k  c» 

•  4Nii)moMibi^jMf4^ 


Cap.  CCCLXXXIX. 


ar*i'r"j^  ^**  lcgirime  citato$  tcnetur 
apud  ludiccm .  co.-am  quo  tiiit  citatus, «Bfam 
'  roiu-iii.t  quamuis  polt  talem  dtation«n  mu- 
taucnt  torum  Ahh.mc.propofuini.\9-inprmc. 
O-ihi-  eJmji.  I  dtfor.eampct.  Cu  etiam  tranf- 
l|  ieren»  doiniciltani  |  femper  poffit  conueniri. 
ae  contraaibu»  £idis  in  primo  dooicilio  in^ 

f-itiurMUui-.*fJftmik.imftm.  vu/.jmdM 
dti,iiorUmp»tmiMamth0ktlM.ii.CMr4.t» 
Wifari*/».  §.dtniqut,  c»/.ptmih.  im  frime. 
^iltfjimtjutro.n.  6.dt  rt  imdit.  Maaine  qui* 

do.vna  cum  ir..  tirif  -c  I,  Ti.Don  mutatuf  flatus 
14  perfonT^proiit  in  ciiu  noiiro.t  quidquid  poflct 
dubitiri.fimutarccur  triiim  Aatus,putj  fi  Ui- 
cus  poftcontraai-,i)i  i  rt  celebratamefficcrtcur 
Cluicuslur^c  cnmi  :  l  otTct  conucniri  rntjo- 
nccontratrus  prxccdentiscorafcculan  lccun- 
dum  diftinfiionum  Ijcob.  Bmtr.  in  l.  qmtfquis . 
n.x.  C.dt  tpi/t.dyc/ertc.qam  refcrt.at  fequitur 
ftJin.in  e.propofutSii.n.  x.vttfmttlltgt  boc  pro- 
ttdtrt  dt f»,.tSpet,BaldM  «v imL  1  .mdjSmMi£ 
fid m  rntiont  tUrutUit .tt,\.di mMtttttfSk 
fmiimm.ktSttMpoB.&  m  mAuutfm  fmsM.u 
^.fiibitt/vlUrimi.  ^HiCfmMiftnmtM 


fdtJiniohtti" 


fino4  •• 


feotcnti«n.q«»«.'r"i';,  prouteua 


 litteras 


rcflaroripftmet 


oonp<?' 


tefl  fub6fl«K.<lw«?l'»*'^.S„alteriw'?^^  . 
c,ccuoooidemliariperlud^"^£  i^m^ 

. 8  r.torii .  t  nifiillaqa. «"^"S^iSirdum. 08 
fioneni  inpoflefslonwn^.^^f.^Sicfi.prouc  funt 
diucrfr  fintpronunc.auofl«Iu*2':P„,,&  om- 

nia  iuragcncraliter  d-fpo""''^'''*'^,^^  ic„- 
iurifdiitiooistcneatur  cxcqu.  '^^^^^ 
„  cc«iamaIteriu..ledecumc.tat,o^trg^ 

pdooe«teaium.&fimil'^"'"'""'2SS 
W  ineiuilibus  $mrt.<onj.  1 67- 
S«  md nmd.wrf.  prdttrt.tferuaridil>tnt.n. 

BarUinl.vS.iMr.qu,r.rtt,.:yyfd'M»^ 
rtqmijitwfimrtgtttr.mfrt)^  "'•AV,^; 

md Jin.vtrf.qmUmma4itmitJ»'\1r-  flt»»*'*^' 
ptrandmm.  $.Jin  tatUmrtmt.n.%^fMC*^n-^ 
C. dt  tudtt. & in  Udiua  !>io  .i.i.dert  itidtt. 
CUr  in  pr»x.q.96.infin.  virf.Jed  hot  tnUUfit, 

n.9.  AujT.ai  d<S'j-c.ipt!i.Jboiof.^l  \.   

Et  quidem  dcbct  (utficcrc  fola  reqoifitio  proM** 
ciantis,  quu  tunc  talis  requifitus  gerit  vicetn» 
10  tc imuioem  requircntis.  t  eui  tenetur  prarfta- 
•  teaoulium,&  inuicem  vnus  altcrum  dtbct  lU- 
mttUimmtMtmhr.ir tur»tor.dtt.ab  bii.  S.Ji 
vnnmikttt^f^knfarmm.  amtb.  vt  nuU.imdit. 
timmmimi  dmrimi.  C  dt  tffie.  prtfta.  prmitr. 

 ^  y   tfMt.l.titimm.f.tmlortt.dttdminifir.tmt^. 

£m.mrf.vllinmmtmM,t.Cit  iiift»a  '  »1  ln«aeqw*bcKtMDiritwfai^^ 

limis'ob<ht,{|DodqDamuiitadeKii9dfital««-  daicqiiircddiftidbiwliriiiAarmwMM. 


ab  alto  nacatar  cmaii  t 


Mimis'obAat, 

qiii  fcnttntiam  lat.im 
15  lamen  intellipiturduRimoiSoinfeiieentsarae- 
ritproniinciatum  a  torcm  m.ttCDdumelfe  iit^ 
pofltflioiKrti  rtnun  \  bicunquc  pofit3rum.quia 
alijs  non  p  illct  (icn  talis  cxcc.tio ,  &  ideo  dc- 
bct  ('.ruari  d.t  rma  pronunciationi^.licct  cnim 
J_);ii  i-irc.  c  :i.  j'crconcludaiit  ruthcerelit- 
tcra.s  rcquiltcorias,  ramcn  detent  intclligi  fcr- 
oatod.ordine  nin^Jtainlpeciededarjt  Hild. 
ttiif.^i0.iib.\Mia,ifi  eoi^.i%6.quiditn  trrra. 
mdmtd^otrf.mtdt  ttSfi^j^mnt.O'  td  fin.vtrf. 
1t  &  idtt  in  fttmfiitnt  tfin  dittJik,^ .  f  vbi  c»  hoc 
coodDdicquod  eoran  ladkeBoooaiai  ooD 

i£ldtlicrIudiceB^ 
icflaliquod 


iBTarba  j 

vbKomqae  ca 
Qnia  coiicrattttm  cka  t  «jwid  eaoMdc  SaiUL 

kiut  ifl  fpecie  dxcmfefstonit  Cyn.  pofl  Ittob.  dt 
Artn.  &  alics  per  eum  allegatos  tn  l.  vnu.  coL 
17  aJ mtd.q.io.C.dteon/eff.f  vbi  folutn  rcquirit 
requ  fitioaem  ludicis  ,  ad  hoc  vt  tale  przceptu 
polsitexequipcr  alium  diucrft  terricor.j  con- 
toaconliEfium  •  abtqDc  co  quod  adfic  daufiila.* 


muMmitLmifjmfflHmtJttigkMMSf' 
««0!i*.i^«Hr4^|Mrti  A  i.ApJ>.  a.10.  vttfM 
irfiimdtxordintrimt.Ctfiim^km.l^tMrnm' 
dtm.in finjt.  j.a.j,  vtrf. nm  uffirftrrt.  dt /mv 

11  rffni;»r<.  f  cum  diftinfitonibus  tameo,  quasad- 
duxi  lupra  c.  i4.«.Maximc,  quia  fumus  in  fen< 
tcnti.s  laris  pcr  Auditores  .'acrr  Roti  Roma- 
ni ,  pro  quarum  iuiljtia  mag.» pizfumiturob 
cxcclltrncum  illius  tribuiuJl»  ANlri.fpi  iImI 
adduat  rwi/r+o  j .  J«/". 8  4  .//*.  I. 
Praterea  obferoand  nm  cfF.quod  BaJd.  loqnitnria 
dccRtoimmilcionisinpolIelsionem  bonomm 
S|  iima  di<pp<ii^P"™  trx.iMejromnt.  S.contra- 
AfliiMA^bwini|M<.  TDaccoim  fi  bona  no  fnnt 
in  MwlMifr  tadick  proaindantii ,  non  futii> 
^■mtfnmmBOti  a&oremcderamittcodiiiK 
ia  bonis  t  ftd  debct  addcrc  jit# 


af  tif  ttnamaltacadfllaaoaciMnderetar,  Ita^ 
dedarac  Idtm  BaidJ»  Lfim,tti.pmitlt.  in  print. 
vtrfJtplimopimtitMiiUrqutrilur.n.^6.  Cdt 

ij  tdiaJm.adr.tpB.j\hi  ouod  corporalis  mifsio 
in  poffe£iionem  c(l  mcri  jmperij  .  quod  nemo 
babcccxtra  territorium  etiam  iottr  colentica- 

tclaaditor,  IF 
(j[^jiim 
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^44  Difceptatlonum  forcnfium 


I 


S«  finium  ladcado  c&  h&i,  f  6c  menrura  noo  ani- 
moconfiit  l.  in  agrh  limitstii.  d*  atqitir.  rtrt 
domin.Li.ff.fi quis  in  im  vQct.non  irr.  Poteric 
tamcn  fien  proniiciatio  dc  imroitrendo  pcr  lu- 
diccm,  quzfi  Rit  cum  lcgitimo  coatradidorc^ 
erit  facicoda  ad  littcras  pronunciantis.  &  inter 

»7  partcs  facict  ius .  f  vigorcou^ 
cxtcrdant  vbique  Uunt  vnits.fi.ii  ^uiff.dt  bon. 
aufior.iudif.  pofftd.  Abfqoe  littcns  autem  fieri 
non  poiTfT,  quia  de  alicoo  procciTu  quis  non  de  • 

sS  bet  fe  incromittcre  -j-  nifi  rogatuSi  fcu  requifi- 
tus.vt  notatur  lcum  qu*dam  puti/a.  dt  iur$fi> 

«9  omn.iudie.  t  Cum  autcm  fueritrcquifitus  po- 
tcrit  I  quia  imagincm  illius  gcrit  Bald.  in  d.L 

jo  fin.n.\6.\  vbi fubdic iflam pronunciationem 
efle  priuilegiatam ,  vt  ab  ci  non  appcllctur ,  (t 
autem  pronunciatio  ficrct  leuato  capitcquia^» 

5 1  nemo  contradicit  1 1  non  poteft  qni  non  difcuJ- 
fitnnandare  aliquid  altcri  ludid  argumetono- 
tatorum  pcr  Jnnoc.  in  c.foltU  infin.  dtftnttn, 
txcommunic.  f  In  cxccutionc  autcm  contra- 
Auum  noexigcrcntur  alix  litterz  ni(i  parciuait 

}j  &  ipfiim  inf^rumcntum  habctur  pro  f  littcric 
Bart. m l.  d  diuo pio.  f.t.d*  rt iudir.  Cfn.  in l, 
vnit,  C.  dt  eonftjf. 
Et  hoc  etiam  notat  Hofi^n  e  poftulanti.pofiprin. 
Vtrf  bodit  vtro  tfl  dtchrJtum .  de for.  eomptU 

j4  Vbi quod ludcx poteO  dcccrncrc talem  cHc im- 
mittcndum  in  pofTcrsionemiCCiam  illorum  bo- 
norum,qucnon  fubfunc  ipli  dcccrncnrii  &  tunc 
ludcxicui  fubfunt,  ad  fuam  dcnunciationera.» 
dcbec  cxequi  iuxca.  d.  e.  romana,  S.eontrtbt»- 
ttt.  defor.  eomptt. 
lOud  etiam  feqnicur  lo.  ^Andr.  in  d.S  eontrabiH  ■ 

IJ  tti.cel.i.infin.virffolHtiegtntraJiter\\Wi^ui 
quod  ludcx  gcncriliter  dcccrnendo  immifsio- 
ncm  vidccur  (blu  deterncrc  de  bonis  infuo  cer- 
ritorioconfticutis.fecusquandofpccialitcrde- 
ccroit  de  bonis  extra  fuum  territofium.  quia_» 
tunc  potcft  «leccrnerc.  licct  non  pracipcrc ,  auc 
exequi,  vc in  e.po,iukfii  dtfor.  eomptt. 
Idcm  fequendoi9..4i</r.condudicF/-a«<-.  ind.S. 

t6  tentrabtntti.  n.}.ta  y.  notab.  f  vbi  quod  Ji  dcx 
dcbcc  fticere  cxprenam  mentioncm  dc  bonis 
cxtra  fuum  territonum>qnia  ti  geiieralitcr  de- 
cerneret  aduerfarium  mitccndum  cflc  in  pofUrf- 
fionem  bonorum  intelligeretur  folum  dc  bonis 
fui  terricorij  Itum  vniu  S.ptnult.ffJt  bon.au- 
Hor.iudie.po/fU. 
Qupdetiam  wuitlo.Monac.tn  d.S.contrabtntii 
m fin.vtrffolutiogtniraiittr  dtctmindo .  anU 

17  «.  I « .  t  Vbi  ctiam  ica  dcclarat  dJ.fi vnuiJ.pi- 
mu/t.  proutquoque  exponic G/wi«.i«  d.f.eon-. 
$rabinUi. rol.  t.M JSn.  vtrf.  opfono  fteUndo .  n. 
6,  ad  med. 

Ita  ctiamcoocludic  'Bartin  d.l.fivnui.f.ptnulL 
qued  intip.  ii  qui  poffidtrt.n.i.dt  ben.auiJorit. 

18  iud.pofIid.  f  vbi  quod  prouidcbituraaori.w 
rcus  nihil  po/sidct  m  territorio .  vc  ludcx  pro- 
nnncicc  espicffc  cfcdicorcm  iromictcndum  in- 
bona  ctiim  qux  func  in  alterius  ccrricorio ,  & 
ninciUc  iudex,incuius  tcrntorio  funt.cxcque- 
cur  iuxu  Li  diMo  pioJ.  i  uli  ri  iudit.  ^d^S.een- 


trabtntts .  Et  Hc  non  obftabit  Lmagh  pnk  t.U- 
J9  lud.dt  rtb.torum.^  Quia  benc  poceft  intcrponi 
decretuni  dercbus,  quznonfuntin  temtorio 
ratione  perfon*  fubicdi.no  tameo  poterit  fie- 
ri  exccutio  fafti  Bart.in  d,S.ptmiJt.n.i.iiifii. 
vtrfnte  obfiat.  &  ita  cdam  tncelligitar  Abb.in 
t,pofiulafii.eo^.anU  mtd.ti.6.vtrf^  pro  bit. 
dtfor.eomptt.  vbi  adducit  (/./.«d^»  putt, 
Prxdjaa  ctiam  approbac  Ang.  in  d.Unm  vnuui. 

40  ptnult.dt  bon.au£lor.iud.pofiid.\  vbi  quod  dc- 
crecum  dc  immictcndo  fimpliciter  interpofitii 
non  porrigicur  ad  bona  fita  excra  territorium 

41  immittenti$,-fExcmplopubiicacionisbonorani 
6^1  principalitcr,  inquanon  vcniuntbonjj 
fituata  cxtra  terra  tcrncorium  publicaotis,  in- 
telligeodo  dummodo  publicatio  boflorttin  noo 
venirct  acceiroric.tuc  enim  fcntentia  agitprin- 
cipalicer  in  perfbnam  fubdicam  iudicanci.fc  iii» 
ris  cenfura  agit  in  bona  /.  magu put» .  /.  iUui 
quari.ff.dt  rtb.tor.  l.proptir  littm.9.lutt.di  t»- 
eufat.tutor.  cum  mulcis,dc  quibus  per  Bart. 
Alioi.inl.tun£loipepuloi.  C.d*fumm.triHiUir 
fidceatbot.  Ang,  ind.S.ptnu/t.\bittiim.n.^. 
fubdic  c/re  tncn  ti  tcDcadum.  quod  ficut  ad  littc- 
ras  iuaicatis  dcfinitiue  debct  ficri  cxecutio  pcr 
ludicem  altcrius  territorii.inquobonacoofi- 
flunt ,  ita  ctiam  debet  ficri  execucio  incerlocu. 
toriar,cum  adfit  cadem  ratio  argumcnto  i.pr*. 
ptrandum.  S.fin  auttm  rtmi.Cutt  iudie. 

Quibus  adde  Antbar.  idem  fcqucntc  in  d. }. 

4»  'r4A/»<//,»i,i.<>p^/.«,j.jvbiapprobatdinin. 
AioncmfupraaJlcgacam,  quod  ludcjf  gcncra. 
Jicer  dcceroendo  imm:fsiooem  vidccur  Ibliire- 
ftringcre/e  ad  bona  fui  tcrritorij ,  fccusquan- 
do  fpecialiter  difponitfnperalijsbonis.  quia_. 
hoc  potcft  /acere  non  prjrcipicndo .  ncijuc  cxe- 
quendo.fcd  rolum  dccrrnendo,  pront  ctiam  ra- 
tione  per(bn*  fibi  fubicA»  intcfponit  decrctu 
lupcr  bonis  al/bi  fitis  d.i.magii  puto.  Intioe.in^ 

4;  t  paiioraiii.  dtpnuilt^.  t  Maximc  quando  di- 
Ipolitio  non  (it  in  pcnonam  altctius ,  quia  tunc 
oofl  poilet  direSo  cgrcdi  locom  iudicts  di(po- 
ncntis  /.  nitgatorum.  f.  inttrdictrt.ffdt  inttT' 
dili.&  n/tgatA  enim  fiat  in  fauorem  alicuius» 
quamuis  aliusdamnum  fenttat.valcbit  dtfpoG- 

44  tio  ctiam  cxtra  lociun,f  vt  tn  ludice  interdice- 
te  bonis  prodigo ,  talecnim  interdiaum  tam- 
quam  fauorabilc  exteditor  ad  bona  vbiconqm 
fica  /.  1  .Cdi  tmanttpat.Jtb.Bartan  d.S.  mttrdi' 
ttrt.  Anebar.  in  d.S.tontrabentit .  n.  y. 
Et de  ifta immifsione loquitur  ctia  Cafir.in l.pn^ 
ptrandum.S.fin  autim  rtui.n.^C.dt  luMi.vin 

4J  extendit  t  quando  fit  immiTsio  ex  primo  de- 
creto,  6c  fic  in  interiocutoria,  fi  enim  bona  oofl 
funt  in  tcrritorio  iudicis  pronunclancis,  cuoc 
pronuncians  dicic,  vcmittacura^ior  inpo^ef- 
lionctn  bonorum  vbicuoqoe  (itorum,  &  fcribit 
iudici ,  in  cuius  iurifdiaiooe  bona  func,  quod 
fentcntiam  intcrlocutoriam  cxcquatur  vtr.» 
remana.  S.centrabtntti,  dt for.comptt. 
Prout  etiam  de  eadcm  immifsionc  iraftat  Rihif. 
di  /itUr.  rtqufiter.feu  rogator.  in  prafji.n.li, 

4«  vbifunplwucrrcicrtt  BaU  d.nnf.iss.iib.u 
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■  l.Sof.v;  or/.  167.  inutt- 
iftiusimmifsionis  menii- 

'  /f -Wlami  requiricfquod  poft  proniiciatio. 
c  Ti  M  t  i  n  d  lodicc.qujndo  conceduotnr  lit- 
uri-  id  eum.in  euius  loco  bonifica  funt ,  opitt 
lit ,  vt  Iudcx talis territorij  hjbeat mixtum  im' 

4»  P^num,f  VndcaoftpoTtMiCQOilenttlMiiaiiw»* 
di  littcr«  ConfuLibi»Mntyii||»ii|Mi^  iiMiwRe. 
^oributfeiMtaainBV'*»'  Aldiidiaeoaito  qoi 
i>on  haMtMrfiwijiMMmmfattuin  imperhuii 
Bal.in4a»t^^^quijf~x  i.Cdt  bon.auffaf.iuJie. 
p»!jid.ItfJm  limitrt.it.  1 9 .  vii 
imrifdia.omm,  imiit.Cxxn\  etiam  n  ]uinr.ir, 
qtloH  jl1e,tcui  fcribitur,  fit  ludi;x  condL-ninati 
r.it;i  r.c  doiTiicilij  ,  auc  rci  firjr.vcl  or  ginis, 
(cu  .ilio  inuda,  cum  .llus  t.iles  lirtcnr  nonu- 
ecrcnt  uuni  lu  liccm  Rtht^jf.Je litt-T.riqunrjr. 
ff:t  r9i;itor.t>tprjfjt.n.;\.ro/i  UtrtuLin  i..i  dt- 

j  1  tto  pio.i.i.col.i-de  rt  «.'«t/fr.f  ludc.r  tiiim  rcmit- 
Cendonoi  potclHjccreiudiccm.qui  non  <ft  » 
6aitpriu3torumco-ircnfusnon  facit  ludioem 
eniiii^  BniUiuhrdtaiaai  ft^lfrimmmm, 

S  F  I  T  O  II  8i  ' 

. .  •.  ■    .'.    ^ . .  . 

STtMMtmi  contn  emputeai  ciniQdolitlwiC 
lacam  in  venditore.^  Et  priaile^um  con- 
cefTum  cleiMs  qu  >  ca(u  trahinir  ad  laiooa.  • 

COabclla  impofKa  emprori  vini  an  compre- 
htndjt  »cnditorcin,it  tollat  immunicarem  ec- 
clclijfticiiii,  Y  pr  riiidicct  Clcriciv.C  Et  an  in- 
hoc  obloruantii  iuuct.*!  tc  vtilicas  publica  ali- 
quidoperctur.*^  Conditiop.cm  mchorcm  quan 
do^uic  poUit  raccrc  in  aliorum  prxiudiciufli  • 


S  y  M  M  A  R  I  V  M, 


I  QiaMmimiftfitmmfimi^imi 
bimJmt  vtmditortM,^  nflii  i 

I  Extmptie  (oncffjvtn 

dtrati»mt.m.^InltJ/^e.vt  H.10,  ". 
7  PrimiiigimmdStiffmm  eltrieit  qmmmittPfdmtt^ ' 

sdJmnt  ratitne  eonimmiHmmit  .StsfMJtJtt 
.   ft^0H*ltjm.i       la.  .  .  . 
t  Bmftorratitm'miltmil-.giklS0WliiillHtlli^- 

».  ij. 

y  Saeulnriinonpmtil  indirtQt  impomere  gabel-' 
UiftfmftrirmiiikHtt.^i9MiHmt9rim  M»* 


Epiftdpmidtbttdffimdlimmm^ 


tionem.rt.ix-  . 
%%  0':)fer:t.inlti  non  iuuJl eire»J9tt 


C  *  P  V  T 


1  aut Te^»iiii.f  W  folamcmptori.  qui  a J 
onushlUill««dl  gllKtete«A'Wv"o"»'^^^^^^  • 
itlud  rpe«abieadVeBdiiO«m,Etei«in  idemet. 

fcdas  r  i.lcAt .  non  fecMac  fi  " 
fiiiflet  inipc)  irji  venditocirCailWBllofc 
nntcorrcUtiui ,  &  Ibtutum  0OoW»«»Pyg"' 
»  coTiprehendateciam  vcnlitorem  ,tKw»JU* 
Csfir.  eonf.  1S9.  pr/eftns  diihtuit}.  col.  l .  tmpMm 
.    vnf.&txodJiat.iii.r.Rot.corAnCard.Strmfm.  ~: 

C*meritten.pr*di/.\a.  nouembrii.ii  97  &-  mu''* 
Itmilia  adducit  Menoeb.fonf.ili.n.  i  o.  cir  i «. 
/ib.i.  dixi  r.  1 6.».  I J  • 
Uco«x«mplioeoaceirarenditori  iuuat  emptore 
F«BHMtfi^mJeertui.imvtrb.grtgerimum. . : 
'  I  *JaimiktJ»9.iMl.*.f)*^.feJUlfttmmdo.ido^ 
/trti.tpdiitmM4.DicMmf.^^ma*mrtMtdi»^  ;t 

4  ^i.i).7.raia.«fiiiM<.C-dlri^«W'M(iMd.tiU' 
dat  rationcm,<pua  traaator  deeodfi  aAu  NeUif 
de  bantMt.iH  i.part.i.temf>§r.f.i9.  Et  io  fpecie^ 

j  gabcllr,  dc  qui  agimus.itacoodaditfB^d.-; 
eonf.)  i.fialuto  eiuilalis  a/ienjkftjlmtd.  tmtfi^^ 
folmtto prtma fu'ttdib.\.  vbi  quod  huiufroodiorr 
dinatione$,8(  (latura  rollunt  per  indireflauu* 
immunitatem  cccUiiaUicam,  quandocninu#  : 
oausgabellcen  annexum  c<inrra&ui,tanto  mi-. 

t  msecckfiaf  Se  clcrici  vcn  Junr  cor^.n  irutxj»- 

Suantum  efl  iUud onus  gabclU  Lji  venditor.f..^ 
tfimtMCforlMd.  qaodctiairrieqacndo  Baldi 
reAwi5mrd.e3f.io  M».8oJt4,}.»bl  quodprioi- 
legiamcoDcctfafflEedefic  trafaitar  ad  atios.*.^ 
7  ffiiiirfr'r*  £eclertar  no  prodeflett^t  n>6 

-^-  f  ,<a(itcquaado  nitinrocclifia^.ell 

i-fiidoaicerioif-nnnidiuaeecela»  > 
ilitun>proaciD  cafiiiMt*' 
flro.  io  qao  ccdcfiadiqaiailnBRCf  ^nift  vi* 
lius  Tcnderet ,  Cnm  etiam  mioae  COMOBftlO- 
nis  gaudcat  quis  beociicio ,  quo  alias  non  gaa« 
dcrcc  I  tf.in  l  fi emdeipati.n.y.fumfiq.C.tU  tol. 
l.it.M-i:t.;;r,/.^9o.(oi./i.  Idctacuim  condndtt  ,-, 
Aimim.J  mn.toii/.7*^M.^.^  ^fdtb.s.vbi  aUe-. 
I  mu'4kuLmf<*t*i»9»i  ItjiMim t  diaanm 

tati»: 
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6,)6:       Difceptationum  forcnfium 


n 


 «  ftdn  hivedcivMfi  hocfiycitHw 

«■prdfumfi^fedtrHifiMiMadAcecfl^ 

natarijcuinalijs  bonis  ipflusaooa  quidein  iurc 
dotuiionis  ,quia  iti  eanon  luntcoaipKhcnfi  > 
fcd  iuretranfniifiionis .  quaii  hoc  fit  dc  natura 
donationis.vt  fic  perpetua,&  t^on  reuertatur  ad 
do  i.itorctn, neque  ad eius  hxrcdcs  l.t.ad mtd. 
vnf.igitHr  <mm  ditimut.ffM  donation.  Ifioa' 
,mfrint.vtrf.n*m  lU^r/tti-iy  ibtCilcf.in—t  ; 
i.nullv  tafM,0'.dt  doK*Ua»f,mort.\  Ccniic« 

 enim  quodamtnodo  in  quolibct  pcriboara 

«adn  viiica  dooatio  LpftUat»  UU.  ^{ittf 
Mi. ffJt'Vii4.oMig.  &  perindccftaefi  diaoM 
vitiaaodooactmiefleGncaliquoonere)  f  (kiit 
in  fidcicommiflb.  /  fsuw  pdtrr.f.iikertitffMlt' 
gAt.  1,  Et  lictt  alijsdcfccndcncibnSOOnfitdO-.  ■» 
natum.non  tamtn  ii.quitur,qui)ii  debcttreoer» 
tiad  donjntctn,  rcdrctnanct  iinc  grjuaroinc^i 
xbi  delLtndentcs  dcf^ciunt,  f  Niui  bona  dona-  t 
tapoflquamdon.uio  tll  pcrl  aa  non  (unt  am- 
plittS donatpris,  lcd  cius,  c  ji  ^ucrunt  donato.- 1 
idco  cum  iliius  bonis  tranfmictuntur  ad  fuot 
teccfiiMC<*f  JtaiDrpcciereioluit  Rot.toram 
•Jt>P>2}.  PtMtXmtiutfUtmi,  xh  oiloirih 
r544r.  ^ifa^ftrAdiit.d*ff.v»icM  dmuUon. 
ft  per  ftrf.  dnif.16^  Hh.  h  Qgidquidcontra. 
pium  iequatur  Socin.lHit.tonf.j i.tik*»^  tmf.  ■  • 
1 4  j  n.  j . c5r  1 0.//A.  j .f  cum eius  opidoooii fitt* 
rit  pcr  Rot.  approbaca,  vt  teftatnr  etiam C**^ 
i^aniu.dt  Utit.&  ambig,  tonmint.  lib.i }.  ttt 
»1  j».»o.  w/w».  Qijamuis  adfit  diSio  tantum , 
qiiMabil  boc  ctfu  operabitur  f  vt  per  AcbilJ. 
2^«M».Mt  fiude  dontO.  Et  qnidquid  contra- 
rinm etiam  feqoatur  AUx.  etnj.  ^i.iib.i.  abat 
ta  tmf.\  i  .im^rati/  bii  qu*  in  tbtmttt.UkA» 
fti  Quiafloquitnr  qnaiidodOBMcapppfaudaa. 
i^am  Muod  ad  fe  reucrtW«tBrt*«d  lUiUS  Iw» 
redrs,proucctiamir3inrc!IigitnrC/ifc»*«tt. 
ki irfiiMi.  C.  dtfttuoa.  nnft.  vtftr  ef*^  _ 

meratr,  ^^^^Jf^^^^l^t: 

hocconcordcf;turRotidcci(i.nc».1[VcranaK 
JS.\Xqu.bas  vcrbiscol,.«a«rt^ 

^KiproCoacord.a  ceft.um  -eponrti. 
.  ffiMJKonepcrCcduUm.  «iCor.lbttit  o- 
lSi-lf.«fit6ti»fe^>n  p;rdat.oucm  cait.- 

 requiratur  wa,  rcaiis 

jmuenoqoaBdo  i  pnncipio 

j o  ca <H  fit  m jgi s  vicie» dttnno emer- 


iHiiifiM»  ^IoKccilecs 


re.  ^  Taxatioi  prioeipioqttocafuadaiiitt» 
tartntcrminis/.r«r«to.C.^4>^LM»^«-  f  Di* 
latione  pendcnte an  detnrmora ,  Acdebeatnr 
intcrefle .  ^  InAnim  ittum  continens  certon, 
&  taxacum  lucruman  dicatur  vfurariura.qfln 
cabijs  an  lic  prohioita  taxatio  interetfc  i  pno- 
cipio.  C  £t  an  rcquiratur  mora ,  vtiUodflt 
dcbicum.  qj  Ec  quando  in  co  taxado  vnifbrais 
litreijcieoda.  ^Connentioqoomododicattir 
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•0 


<t(rin<;  r]'jr 
gc 


'nc  o  ct 


flanti.crCreAwrqwnoo 

not.it  pacic,  dccerra  1««"^"«*?***^!; 
ivooe  .mcrdTe  an  poflit  taxarc  aliquam  partcm 


SrMMAMtFM.. 

l  I»  mutuo  An  fvffit  a  prin  ci  io  taxtri  inttrtJLt 
quMuo  tft  xj<ri/imt!t,&  abtfiomnitfraiu,& 
doJui  patliandi  vfkras ,  Et  fit  vtrior,  tjr 
m^gii  tomunii  epmi»M,i.i.^.S.^  >9.^fM 
Jintfrtband» ,  vt  fMiiB»MtMlimm,ii, 
■  lo.ii.il.  i  Jy- n,  • 

t  ItOtrtgt luirictjj^ntinmbtkttdmffrt^kr» 
inmntmt^qmidinim/kimmikmaikuiiB 
fuittuimtgeifmttJimit^^Mmmim' 
.  mamigmli4mMmimtr9t^tnti.^n.7. 

•  7kr<ff»  «**  Arri  non  rtddit  tontraaum  il!i- 
titum ,  ftd  txaaio .  Et  JitrtdHor  non  vult 
txigert.nifiqu»dfnntnterfit,ientrnaiu  trit 

vaiidui  ,^uiumhtk9imfrmmmfriU*9» 

9.&\i. 

10  InUnJft  tiere  probatum  fottli  tnxnri  itimi» 
mntmo,  quamuit  prtbanUirftf  iamifhlMt% 
dmmmodomnftrttnfijbmmfmt 
.  rttifide£ei  fimulMt,  ^«.ii. 

X\  OmHtf  fuatijuii  Mwt  fnfkfnetfei  dt  ter 
qmmuitmftlutndn  rmmitimngtMmm^ 
«HtHMtimittmnt  ptrfmmtm  fmmH  Immi 
tSfmfmiJbmiimimiritimmmtdo  ftfitnptr 
•.mdHmm  pmhtmr,fmt4  vmtmtnm  ira$ 
fuum  inttrtjft . 

14  Tsxatio  tertm  i  frinehio  quand'}  admtUMurin 
urminii  I  c.ir.ibit  C  di- act.  cirpt. 

I  j  In  rt  di  fut  niturafruciijeratyermUUturUtX*' 
tio.  Elqutdin  cimhyi,& pecuma.is'  ftUimit 
Ui*,adda»  indmfiria,  ditatur fruiltftra . 

Xt  imureffi -nonfrobnmr  ptrtm^(fiontm,^iJ'' 
.^tumtmfmiiimjidd^vmdttomim*' 

t8  Uetmbj/itfipmUUbfUmtithiimfiifrtit- 
eipio,  tfquidtm  immlm/hmlt  fn&tiMt  «t< 

riiniereffe.H.19. 
3  0  Mornnndebt*ti»lertttHirt,vtdtturiatertf<^ 

lueri  ttffnntit,  tfn.w. 
a»  Dilatione  prndmtenon  adefi  mora,niqiie  in- 

KMrifft  deertur.  JnttHi^t  vt  n,  j  i. 
»4  tTnxatto  vntprmti  quo  adintertgtAnpofiil  fil- 
(^■rhel  M  ijieatur  tofidtrAtto  varintienii.n.iS. 
%6  XMerMmmtrtaianmiuifi4dmltnne,irixi' 
guum,vHmmmuia»j»m  promUtmirie . 
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i.  propcirtio3in«,,i  jtiQjcljieiB» 
nmmmfifkifmimiimitfifu 


Cap.  CCCLXXXYIL.  Sjy 


«r:.  tinriiiiijcriiia.».:  j..'.; 

f  ij>fi  40i  cj^  ^mquwimt» 

r.t  imtriniSifuakati^titV- 

iitim,  ftiiti&t.  E:  ^-rs^-"-^^ 


.  ..-.■.■i.imMM.fl-"- 

r:j .luMU  ttr •"'*rT^— 

(liiir^lf 


fiurint  numtrS' 


miidamfiujAaUm^mMm  proimtw4Mt»0aMti 
'^p«»<Biium  tUfoLittant  ftr  ctdultm .  n.  if^ 

fjS.  40.  ?*^4i. 

$f  S-!.':.;::  '■;ri-r  ''-,1'-.'  ■ji-j  fl':i'.j      \  . 

4»  l''<>-cj  n..Urj^  ■jua  tji  rtftra.ur  u  eofijnjiont . 
4<  Conjiitw.io  1'tf  V .  fupir  ^"i.;;jjis  ^ujriiuliri- 
^utrjit  veram,^r*^m  numtrotionem  t  M> 


col.  r    I .  lib.t.potl  CiHMi  Mulhjid  bt(.f.ptKul, 
itBJd.ioi.i.Cde  vfHr.laf  conf.iMd»&Sk^ 
Artuonf.f.eol.vlt.  cumali/siartf»'  fi^afim 
7  r^aJjfjMf  kt^Mitnktu !t\liitaktikm^ 


f 

I  IdBiotisariamaMMtlimiiainuCBOktawn 
ilinl.fiMtftTCijft«riiiikic«bftimiii&ft^ 
tioius  pailiaiuliTiiirMieciMdiiBopuucmm.f 
Ho^int.frMrit0rMiAj»fiiwtfj4tofiao  ue 
mintt.tt  in  tMouigomlt.toi,i.poft  mtd.vnifiMkk 
orgofi  qnii  porotmi.dt  «^i*.qu<in  (ufliXaeNth 

s  ttor-i  qui  de  cummuni  tcAtcur  m  momamLsMm 
«.1(1.  V  n/I  el^uodinttromnei  eonmtnital  ttfS. 
per  tai.^  ctnj.  1  o.n.  1  .i^  vfur.et eSj'. l.n.i .verf. 
stnon  ejl  certU.ds  of/ie.  ludit.el  in  trailst.de  v- 
fmrjiotio.is .verfttrtio inttr  omnei eonainit.Co 
morJik.i.vM-.reJt/.e.^.n.j.Mlt  mtdvtrj  iitm  it 
iJlud  dmod  m»ximo.GroLeouf.^9.n.9.hB. \.Fei. 
M  t.f&  vtnerobilii,(oU^.foft  mtd.vtrj.aifi  aui' 
t/umt  tjftt l>omo,m.9.dttxetpt.  Ai(iot.tomf.9.m. 

I  xt>Jo.Uib.t.Hmi4od,tMtf.^u»,^eiMi>.i.\Bxdt, 

•  «B»git  TtjraJcc&nMioptiiioiiettfiacur  CUrtM 
d*  tStrsa.imr4t.f,i.e.*Ma  .foff  mi4.vtrfdmmo 
tttioriiuipio.SortefMiLi^t.imprtmJi.^i,  od 

Jlin—rfiBHflfrfw.»  OAM fi.vtrf.vltimofoU 

Ut.HiiHi.toi^  toi,tol.p*iudMjhvtrf.tt  idfmmi 
pmN^gii  tR dittndll.m.toJ^^Njtl,eonf,vn, 
»,fimd_fi.Surd  detif.x ; 9.n. 1 6.^ il.ifdt  olim, 
Ht.l.f.^i  .H.  •«.t!-77-iiiim.inJ'uuidnverb,vfmrat 
i/  i.q.  ij.il  ii.<i  Ang.  n.  ij.tl  16.  Armiil.  n.  j. 
QofmJ^hiliare.de  cjjit.fattrdot.  tib  5  c.-;jnfin, 
iom.i. Ludomie,  Lofts^  dt  lor.trafi.  tt  m^ctiot. 
iib.l.t.ii.n.s.Conrod.JeeoniraJi.irjii.  i.q.fi. 
ooliudfim.vtifJtrtiaauiiorHji.Mo/in.eod.tit, 
4  Wii^wA,)i;j(.5.tvbi  quod  lila  cli  vcr  or  opinio; 
Quidquid  coocrarium  fcnlcric  Innce  in  c.vlt,m 
mrb.  ptrieulum.  dt  vjur.  prouceuim  teAatnr 
latc  AipbonJ.yiJ/agut.tod.titJtvfmr.q.iiMm^ 

•  ohtf.iM  i.Pttr.Namor.dtrtfUtm*.ablalor4aA, 
Sb.i.o.*M.x97.Adria»Jib,nfimltn,titAtr»Jlilt 

j  verfjid  qmim  mikHfiiu  f .tbi  flBod jfl»dla»^ 
ms  commBBiiy  acvcrt«piBii»  nAmPBglflMb 
fmwind  Bk.%,»,%i,  ti oHioiBm tnaiiBie  Wikt 
SskuJt  imR.*t  iiHr,f,79art,iMatrmi,9Jitam 
jU.tiJ.tumftqmtmt. 

QDprum  ratio  cif  i  quia  id  quod  intcrcfi  etiaflk.» 

t  (xinutuononhibccurproTrura  >  f  quamuit 
fimus  ia  iKcrcir*  lucri  ceflaotis  AkxMiff.i  a  tm 


\Qfiffkd»»iJ,iiil.i»fim.p»iiii»am 
t  /ib.).v*rj-^0/mt.tviJia.ei  1. 1  PrziettiB)^(^« 

taxatio  certi  lucri  non  rcddic  cootni&BmiHi* 
pauu ,  Itd  ti  .aiitio  ,  VnJc  licreditor  r.cn  vult 
cxigcic  >  ijiu  ijucd  iui  iiircrfir>concractu$  crit 
validiii,     t,i\ario  ha;>i.tiir       noa(i(i2  .Ifm, 
euaj.i'o.^.coi:  rfiui't.jd  !.-itJ.  vcrj.  non  negartm 
.  ^     tarMn.n.S.^osl  Dtc.(Otij".  \  n.clin  c.  cum  vini' 
9  rabiiii.de  txcipl.  f  Lt  :ta  tac  t:,do  i,:.iTircnciani 
latcr  vjhdKuwmconTaaus,  iliiusintulidi- 
? .-    acem>&  cMCtioGero«&UKitioiiciii  incsiliguur 
idem  Dtceonj.  1 1 6.tl  tonf.  1x9. 
Qiis^oedifiicuiranptDeoduucia  caAi  >  dc  quo 
sgiamSi  au»tin4'ittentprobacum  huiurmodi 

10  iaMrc|fc»t  tuneeoimiliaiipotcfttaMCt«ii|^i( 
-r     ii|^aiBcu«^  quanuit  proiMretur  peri 

QCtdiipBr  vcras  pcQoatioBct.qBwqBi4  < 
.  • '    iec  probari  pcr  eoftfefrtonem>  qnio-  talit 

fio  no.n  valcr.  t.r.d  tir.:t  !imulataildcoIcxcaiii_» 
tun  adniitt;:  riir.ort; triu Jis.qu.c  Tiuris  tbmen-' 
CLiiii  [  f  j  ll.ir<.t, ;  i;d^  n  a,  pirct  t.-uudtm  no  1  cx. 
ticiiictnciocus  uit-..rt;lk  vcrc  probaio.  iciiiL-.. 
i^^ccic  concludic  'Bj/d,  tn  /.  rogjjii.  1  i.i.fitibi. 
co/  i.inp.i/erj.in  eontrjrw»  n6vJileat.ff.fi  ttr, 
/  cVj/.ijutm  ibi  kquicur  Purpur.coi  y.  it  i.itifi, 
n.i9.tt  ^\..-i/e.c.tonJ.i6.vijotbematt,  to/.vitJM 
fi'.n.  i  I. /<£!.•). f<  (onj.6 1 ,  fijo  frocejju.  col.ptnmit, 
in fi.vtrj.plui  dKitJi.\iMb.  1.  Lup.  in  c.ptr  vt- 
Jlrmuulmb.tMUMfim.  n.T.vtrJjtifi.trobai' 
rtlmrM  4mu».iHtMiiMweorJUm^MlMiiith 
il^.vltMt.Jhiitfmimsurf,frim»iSimUm%S'tm 
4»j^Ht^mu»»fMdiaiui.ikt,a^§jh  «}• 
.  iwJ.»ltid£»»»ftuHMb4it(/k4t»iijli»*Mii 
I  fitmi^l§Md»tfm<btJL9»ifb»itifdmt%m^w»' 
tmt.9'^t»^AtiJmJ^i^toiif^ii6MJt.f»0 

mtd.vttf.ad  bot  btntfatit.  Mmofb.eonf.1017, 
m,i./ib,ii  CngmoL tn I.  turabit. n. ; ^ .  vjqut ad 
m.ii.CJt aH.toipt.RimJun.cof.n 8.  n.foJib, 
\.Rot.lanuen.dteij.9i.inJia. et  decif.\9i.  n.io, 

11  Quiomnestnrpectcmucui  rcquuncur  Bii/d.im 
dlro^jHi  f.Jttibt.f.jiceri.pelJt.  cii  iJla  diftin- 
fiiooc.  an  tucrit  probaiu  jnicrcfli:  vcrc  .  vej  pcr 
COiUclIioacai»  &  dcclarac  c  cidm  Jiol.  dtutrf,  dt- 
af.»7Ji.%,»tduij.i9*.p.t' 

AmpliusquaiBnii  noopoilcc  creditor  paciicide 
ccrta  quaaciiaie  roiueuda  racione  iniutiotcr- 
la  erTc ,  t  Tamen  attcnta^kialitaiCrAc  CQllditiBBB 
Daiooarum  pocerittnaR  lity»pBt^  hWir<M 
fpcri>diimndofoflaBga«dilBt«Hi  MigliittBto 
iHHflncimiBtiffeftk  attlBii  cniai 


oifccillida  tHOliB  i  principio,  UBic  approba- 
rcuper  probat.oQem  poAea 
iio  vim  probationu»  dtdu&x ,  lcadc- 
Clafat£|^.ir  vfur.S.6.  m  fi.verf.  et  quod di£l& 
tfifm»m.U.\t.pofi  Dte.  tonj.r.i.  pro  tenuiM  fi. 
vtrfjitmd»m»m  ^liatjhi  s.Antbjur.  f .j  ijm* 
Dilc4«tt>FmCtaaLa.    Hliii  ilia. 
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3  J        Difceptationum  forcnfium 


M>i.Pht.in  IfitimaHdM.i  j  }.adm*4.  C.VfU* 
•/.l«fi  Surd.eonf.1 17.»».^+.^  ^^Mb.i.&ttnp. 
^H^.n.t.lA.^.  RoklMUiinf.  dttif.^.infin.  it.]a.  - 
C»g_ntl.tn l.\.n.^\. C. de ftnt. qum  pre rt qutd 
I)  imtir.  t  QuaH  cautiocerti  lucri  ooa  rediiac 
eMtradam  illicituin ,  redeiiaAio  ,  TtfupnL^ 
d\6k\smtHAfm.eo»f.iM9M/.f*nuJMdm*d.wrf^ 
non  negartm  Mwmi.m.8. 
Idtftctivn  inttmiinit  i.tiiriiH.  Cd*  sB.  tmft. 
14  Tilcttaxitioctmiphncipio  >  f  qnan4oad 
frufius ,  fctl  ad  incercflTc  cofnmenriirauir ,  Ar 
vidccur  hi&x  quxdam  cran(a6io  infpeSo  (a- 
turoeuentu,  vc  toltaturdifRcaicasprobattonft 
Dtt.in  e.eum  venerabtlii.  toi.y.  anti  mtd,  vtrfl 
putMri tdmt».  n.\    d*  txetft.  quem  (cquitur 
R9t.ptrCtf.it  Graff.dtcif.tJ*.<i,Mvfur.Parif. 
eonf.6o.n.n.&  34-/'i.i- 
KequeobHtt  quod  huiulmodi  taiatio  at>  toitio 
permictacur ,  quando  rcscft  deruinacurafhK 
ly  aifcra  .  +  iccu$m  pecunii ,  &  cambijs  R«/«0. 
toitfl).n. }  I  .&}  i./jA.».Qiiia  etiam  pecnnia-», 
addininiiuftria,en  fru6it(ra  Mohn.  dett*- 
traH.dtiput.  t  i  %Jt.T.N«*tArMvfur.  n.^iAl- 
fbonf.y  fllagut.tod.ttt.q.  i  i.eon(/.  i  .f «/.  j .  m fin. 
vtrf.quapropter  toneludindum  trit.Conrttd.  d* 
eontraii.trail.  i.f .  i  o  eonei.  i  .eoLi^n  prtn.vtrf. 
\i  ttrtto  non  viitt  i  Maxunc.  quia  cunc  taxatio 
noncfllicitaiamiccria  pecuniarum,  quando 
conn,irct  lolum  pcr  corifcnionrm  partium_.  , 
quia  tuDC  vidcreturfafia  in  Iraiidefnirrufanim 
ctun  in  materia  intercfle  non  (hcur  afTcrtioni 
p3rTium,{eddeeodebctveteconnarc27«/i.  in 
t.tmm  MllegM-tol. \.Cde  vfurfO*t.tonf.i6T.n.\ 
Natt.t<mf.^9a.n.^Rot.eor*m.Q*rd.Lanetilott. 

17  j4tnutn.j>*euni4triA.7.iunif. 1 6 1  o.fSccus  in  cafu 
noAroiin  quoiuftiticaturvalor  interrlleitem- 
pore  coocradus  vfquc  hodic ,  Itauc  exadio  tiic 
{aluetiir  ab  vlurisiuxta  dodrinam  BaldJm  t.ro 
fsfli.}-/!  tibi  col.  uinfin.&  tbi  turpur.n.  j  i. 
y^fietri.ptiiit.  ^tnttb.toirf.toxy,  u,f.  tib.i  i. 
cum  ali )}  Aipra  allegatit . 

Minusobilat  ConflicutioPij  V.  prohibens  taxari 

18  i  principio ccrtnm  interdTctQuia  lociuitur  in 
cainbi)S,neque  cxtcnditnr  ad  mutuum  Nautw. 
m  mamtaLi.  1 7.1». » ii  .v*rr.&  qm»d  inler  tmnti 
t»»utnit.&dt«/ur.HOtM.ls.  n.^i.  v*rf.t*rti9 
inUr  omntu&  tonf.  1 .  «.  1 .  vtrf.  *e  non  tfi  v*- 
rum.de  offt.  iudit.^jA-  ttiiurf.  d*ttf.\\%.m.7. 

|f  p.».  \  Maxime  Ihnte  probattonc  veri  intercf- 
ft  1  ^uod  exdudit  omncm  iraudem  vfurarum  ■ 
ob  qaam  taxatio  ccrtaj>rohibctur  %Al*x.t»mf. 
%y.n.  ix.Ub.  4. 
Kecbcitquodhicnonadiit  aliquamora,  lint.^ 
«o  qaanondacurintercirelucricca^nrist  IwMr. 

im  c.fiit.  *■  i.  d*  vfur.  'P*gu*r.d*eif.'i\.  m.6.ptfi 
ai  fritt.v*rf.&rtlit  tffi ptten,etL^injS.  t  Quia 
intaxatione  iacerelfeiulti.vcl  verifimilis,  Bc  in 
conucncione  deducti  oon  attenditur  mora,  cum 
Mmance,  auam  podiUamdebeatar  Jlpbanf. 
yiUagut.  d*  vfmr.  y.  18.  m  \.  &  ».  tontluf, 
G^tmf.^.n.,.  &io.Uk%.Bsrb^.  iiL^ 


ItJm  prin.f.  xjnOft^ftim.  mJtmmptJI  N* 
im  mtnutl.t.i7.m.i  1 1. 
Proticnequc  adaetracnr  dilatao,  qoa  pcttdento 

aa  nonadeltmora,ncqueclebcturintcrcflet  M. 
etnf.Ji.n.io.lib.i.  Qnia  cura poiik dcbitoT 
quandoct]nc}uc  (olaerc  dcbiuun  prioapalc  t 
1]  Don  conlidcratar  dilatio  ,  t  prouc  dcberet 
confidcrari  >  li  antc  cam  non  darctnr  folotio 
inuicocrcdieore,  &  Ccpromil&o,  &  casacio 
crit  h€U  pro  intcrcflie ,  aon  pro  dilationc  (o- 
lutioflis  I  ita  in  fpccic  CMdadic  %4kx.  ttmf,- 
ii\.infim.kb.%.  ,  -} 

Minut  obftat  caxano  Tniformis ,  qnz  non  adau(> 
14  tirar,cumaliquandoplus,f  quaodQqueminw 
pcrcipiator  cxcambtjs  '\pt,  diuerf.itetf.\tu 
n.6.p.t.  Quia  rufficic^uod  i  principiocoocur- 
a  J  rac  vcrifimilitudo,  f  &  proportio  non  habiro 
coniidcracionc  variationis  Qtf.de  GrtflMttf.v, 
&  *,tt*vfur,CoumrJib.i.vf.rtf»iut,i.^n.i, 
Dee.ine.tumvrnerabilii.etl.y.*d  mei.verff»» 
tATtm  tmmt*m.n.  i  ^.dttxetpt. 
Incaruautcmnoftrotaxaiio  iRa  ad  lcx pro  eei}< 
tum  non  poccft  dici  exccfliua ,  CMI  cx  proba- 
a<  tionibus  n6is  iuftilicctur,  f  Maxiaii  in  xrtrct- 
toribnt ,  in  quibiis  lucrum  oon  cll  cani  cenacrSc 
cxiguum,  vtnon  cxctdar  fcTi  procenrenario 
Smri.*onf.%i7M.s^.lib.i.Laur. i*  Roiitipb.it 
vfiir.f.\  i.SttinjoMfS8./ib.^.Ctm.to»f.t»iJU 
s  i./ib,i,C*Rr,tm  I.  i.C.dt  vfur. 
Exquibus  non  obftartt  dccifione»  cx  adocrsoid- 
\7  da^«,(iumcondudunc  f  inArBmentumcooii* 
ocM  certiun,  cxtaxatiiminteref<edicivrun> 
rium,prouc  in  cJDra  Mtdio/*mtn.fimm/*ti»nii  * 
i./«/y  ii9i.ttr*mCtrdim.MiJlint.&Ram. 
ftm.Lugdum*mMeuniitrim.iapriiii.\6o^.e»rm* 
Cari.Serjpb.Crt/atemtin.re^itutionii  firuQmt 
1 1  .dtetmb^.  1 }  9  T.tordm.  R.P.D.LitU,]aiaL4 
tt  fimilibus.t  Quia  non  loqattntar  de  cooucnnc^ 
neiuAiticaca  pervcras  probacioncs  ,  prouc  in^ 
caAi  nollro,ncquedc  veri(imili,&  proportiona' 
cointerefre,  quodfacic  caxattoncm  licitamc* 
fupra  allegatis ,  Miximc  concurrcntc  probia- 
tt  mutuantit,n;qae  ioliti  f^erari,  li  abdicai»* 
tis  i  fe  maius  lucrum  ,  quod  percipicbac  ex  hifl 
Bccunijs  in  ncgociacionc  pofittti  vt  retn  vtileni 
facerctdebicoriciutrororio  obpcriculuB_i  r 
quod  immiocbat  propter  grane  zs  a)jcaun_>  » 
qoo  dctincbatur,vt  confiat  exadilt,quxoiania 
(aciutttpofTc  ctiamabinitio  pacifci  de  focuro 
interciTc.vc  in  fpecie  declarat  PtL  in  t.tmmvt- 
mtrtbiiiiM  9xoL^p»ii  mtd.verf.  ntji  mmtmmt 
*f*t  btme.il  txttptitinb. 
Pnedida  omnia  hieruat  comprobata  pcr  Rtt>  i» 
ttmfa  lammtm.  ptcmmtmritS.  htmif  i<i>.  «t- 
%f  rjm  Cardinal.  Linetiiotfo  f  vbi  poft  aatu- 
ram  difcufnoncm  fiiic  conclorum  provalidica* 
te  concra^os,  cum  intraicripcis  tamea  pr»« 
fuppolicia,  quorum  menuoacm  faccre  viroa» 
fiiic  ncccfrarmm ,  vt  magit  verins  pnediflo- 
rumappareat,  namaliasunchuinCnodipr»* 
bationibus ,  &  requifitisiac  circumlbjit))iaoo 
tHeat  prxdida  recipienda . 

ttM' 
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Cap.r  CCCLXXXm  6j9 


Przruppofiu  autcm  iitenint .  Ftimain  quod  Ca- 
ArilMU»  loiiut  Odoardo  cint  iiHrariQibMk  if., 
■MHisiKM  ftiipoMe  a^orendo» 

Secunduni  quod  iflc  coatrafius  fuic 
de  conTilio  Thculogorum ,  &  prxletim  fwrit: 
Viperx  i  Socictace Jciu  Theologi  t'anio(i,  qui 
conrultosin  rprcicdec^h  concr^u  anterjuaiTi 
cclebrarctur  .  rclpondit ,  quod  liatch^npa- 
tcrst  ,  cum  CiiteUinus  ciidem  pccuniis  la^ 
canibiis  inucftitas  ,  &.  implicatas  rrcir.-Tct 
Tcrtiuin  quod  Odoar dus  rudincbat  incereirc.^' 
dfctorum  nc  dum  pro  rumma  fcut.  i wiL^64 
enni  mulco  maiori>  i  qao  per  huiurmoitcoo* 
31  mABm  fuit  liberatus.  f  Qiurtum^aadjp« 
feflaflicUimi»  crat  feMwtifini 
tiati.caraaeiupil 

quod  in  CmitK^ummtmmtemftKtciKf 

traaus  >  qasoMiN»*  *  poS  MeaAaNWt  crant , 

4c6tcranrpn>inptz  >  &  paratx  retinendi Tupcr 
cambijsne  dum  icuc.  ij.mill.  Tcd  muLto  maio- 
resfiimmz.  Scxtum  ^nod  iatcrcfTccJmbiorum 
ad  ratiDttcm  f.S^v.m  Ci^iitacc  Iiuux  dc  co 
tcmporc  rcputabJ.ur  pro  iiiccrcilc  probubili  > 
jt  Ik  vcrilimili.ii;  qujii  ccrto .  f  Scptiin  jin,  quod 
in  d.  Ciuicit»;  l^iKiir  roiiruiii  cra:  Jccipircpe- 
cuniasadintcrcrtcadrationcmicic  pro  ccncc- 
nario  >  &  annoad  clfcdum  illis  dandi  ad  cam- 
bHm.  C)<^iauuni,quoii  Ciiicllinus  etJtTirbo* 
mconditionis .  &:t2mx,  non rolftntftacnri* 
II  14»aniDtauodCaitcUiaasdcteflntKeeoKi>> 
An*iioanilnminarcut.tf.aiil.fta  ctiaAiiii»* 
ioftiariiaimitcttacbatadto  rapereaaMi«o& 
Nigroait.  &  PiadHstTiidf  iraatrit  lcot.  t  T.niL 
eaque  Odoardo  confignauic .  Dectmnm  quod 
cambia  ciim  Nigrone  .  &  PincHo  iniia  erant 
cor.tr:..">:is  ita  rcciiri ,  (icuti  coritraiStus  cum^ 
54.  Odoarcio,  &:  iocsis.  f  Vndccimum  quod  in  Ci- 
uitatc  liniirannu  1  s»o-vt'qucad  annum  1 
incluiiuc,&  fic  dc  tcmporc  conrraftus,  cjmbia 
cxccll'jrunc  fcuca  l'cx  pro  ccntenano  ,  &  quoi 
lucnim  c.imbir)r;im  qiir  ttitflcnt  vcra  ,  rta- 
lia  pjlTim  tiiit  c  1  u!  khh^  ad  iicutaocioprocc- 
tcnario>liL-acnim  cambia  ooa  fucrint  vniibr* 
mia,ramcn  cMflcnntftiita&x»  quanait  cs- 
cefliis  non  fiicriteonfiNnnia. 
i^dbtti  adden4nnua  io  ndm  mifit  Imum.  pt- 
0K»i040  l%i  4p««fif»'  lit».<tMi*  einUm  CtmL 
Lmn^tltfaiaft  etiatBeoaclnfemt  quod  noa 
pWnerir  dici  dr  inualiditaet  iwftmillffnti firiM 
cireacon  ignationcin  pccuaia(imitidte  qaibus 
IJ  agebatur;t  Nim  aflcreio  notarij,  dc  qin  iru 
d.  inftrumcnco  ,  bjne  pocerac  vcriHcari  pcr 
cedu1am>  cum  nullum  verbumconcineac,  quod 
pccunix  fticrint  numcracjc  .  Wvl  minualicer  fo- 
IM«,aiitquodil1a  concrahcntcs  at  fc  traxc- 
rinr  ,  &  (iction  incitiditur  de  ncccifitatc  ilUs 
fiulfc  in  co  1  A.i  \n  i:  is,prout  vere  non  Kucrunt 
pumcrata:  tcmporc  celebracioais  inftrumcnci, 
lUflMdiantccedula  ,  vt  coocludcncer  |>roba- 
~   cx  teftibot  vthadiae  parcit»  ^t  csabjt  ad 


di  £ifli  fcrie .- 
Quarecc&bacobie&oai 


qnod  dcdneebatnr  «I 


Ii  II  .1 

imkMtmitmiCJimmt 

I ^.fkbruarij.        Etenim quamuisTcrbaiil» 

flrumcnti  poirint  rccipcre  intcrpr*tationem_<, 
vtLiiuporccrit  rcaicm  numcracioncm  ,  quaodo 
n  ugcrccur  de  validicacea^s  if  vel  adcuitaa- 
daiii  tjkicacem  >  proucloqouncur  iura  lupra^ 
addu&a>  camen  nonimporranc  numcrationcm 
ira  p.'r ncccfle ,  vc  proconcordia  cum  teihbHt 
ddponcncibus  dc  fdutionc  per  ceduiam  >  0011.« 
poiciCTerilicarictiam  in  ccdula  oKlcacorb  ^ 
|t  qnadiciturcontincref  vcramfiiiMDOaeflB»  fe- 


%9  fiikuioitAevimililatbMieat  AaWmS^i«|> 

Ub.  I.  ''Bjmje«r»m  Cardin.Pampbi/ia  Btnmmtm 
tma  tt^ut  t9.nutrt^,  1  ;9}.dr  toram 
lujio  Roaumsfi^uiliutm  tinfai.^.^priUi.  itfai. 
poii  'Bart.  m  LfglHttonii.  n.i.Je  /»/«</»«.Prx  - 

40  fcrtim  quia  notarius non  dixit,  f  quuJ  pccu- 
niz  iucrinc  numeratx  >  vel  maixuJitcr  iolucz, 
vcl  quod  aliquis  illas  ad  fe  traxerit>pruur  duif' 
(ct^fircalitcrtijcnumcratiopeciiiiiarum  loccr» 

41  nciii^i>  t  quaii  ad  e|}c<3um,  Tt  probari  polsic 
nttOKraiio  per  Tcrba  inflmmeaci ,  illa  deoeaoe  ' 
boc  iaqnirtare  «  neceisieate»  aliat  doa  cftt 
finbaca  talit  nnoMntie  l««in  /  «Mli»> 
mf.m.iMrf4m  mlmwm,GJ§mmmmm.pitmmt  ■ 

Et  eum  notario»  iMipiM  i  «oniaftiooe  ree»> 
pcionis  periSaveibaenfteacnr»  &teeogio* 
41  aemnt,&recogno(cunc  reccpil&&c.  t  a<ia..* 
TCrba  fitbfequcntia  proot  cum  ttk&a  recepe» 
runt  poflunt  rcfcrn  add.  confelsioncm  Biii. 
imtL.l.tx  ttutton(.q,^n,t.C,d€  non  num picuih 
Prout edam  ad  d.  conrcisioncm  pofl^unr  rcfcr- 
ri  alia  verba ad  przfcntum  mci  notiri^  ,&CC' 
(Hura&c>vc  ficienlus  quod  in  przfcncia  no» 
tarij  probeturfa^ctJntefsio  >noa  autemna" 
mcracio  pecuniamm ,  dc  «jui  nulla  fait  hSx^ 
oMntiopcr  enndftn  Docarinmi  Tt  declaitt  Mt^ 
««i»A/iflawi|iitai<Hfliti 


BsqdbaflaoaobAaaedeeiioacfcqaBaacaHM» 
41  riflm  pofeic 

rtfilla^^o  ftWflC  fifl>  OMdiHiB  cednfatrf* 
erancvabo»  qw  pcr  aeMlfeeofitelmte- 
bjnt  Tcraai  annieiaiieuem  1  Tt  ia  cafu  dfcif. 
44  A.^/tn.  i«nm  tt.P.D.C»ttimo.  +  vbi  mit 

polita  illi  claufub  incootanti,  Scad  fc  traxc- 
runt,  Prout  etiam  idem  erat  in  cafu  dfci/ionit 
(Bmoiiien.tiitfmii1.  fritrmtri/.  fjfg.coram^ 
4J  'H^.V.^.  'Deeano .  f  Vbi  aderant  vcrba  ma- 
naalicer  foluit,&  ttnt  addicaclaufnlaceteracak 
qnx  iuxta  fbrmutarium  SoaomenG:  ,  qaandv 
otenditur  >  interaliaoootiiKtetiaiii  I 
Cc  mhcnt  dtc  it»  ft  I 

SavNaai  oaaicaaBflMH*^ 
UUi  s  la 
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Et  Eietr  eci«m  fnrfui-fCMiftitanvffjFli^ifapcr' 

c-r^Tiij  ,quilici;trrq«ir*t  vcratn  ,ec  rcalem  iji 
46  r.umfratioiem ,  t  tamtin  illi  cft  facjsUtMfn_f 
pcr  d  itio  lem  cedulrivr  jxrr  ./?o/.  f.J^-awi  C'*/'^. 
Pd^biJio  BeruiientaHa  cmfuf  1-9.  faarttj  l  59  J» 
Quafi  illa  hsbe&t  vim  rolurionii  Sjrt.m  t.folu- 

»  "  ...  t  •  '  '  »'.«*■■'••;*-'••••■••*• 
r  •E.rrT-e'*l'iB.-.';*'.v."r:-J 


D 


 'recipere.qoaixloHbmtiirtfifea  oblan^i 

pcrdacur.  •!  Et  quid  It  fuerit  fotutum  crciliteri'  " 
crcd  toris.  &  d  bicoriiotic  habcrc  ratii.  ^  Ae* 
ceptacio  licrcrirum  pro  honorc  rcribcntis  qoid 
opsrctur.  •'  i  tqujlisinhoc  fit  oblcruaotia^ 
inercacorutn.ff  Pcr  folationcm  detcmiinacami  < 
auando  cxcludatur  cle^oibluentis,  itan  nooi 
debeuatte-li  caufa  lcuiorivcl  antitiuior.^  Ac< 
cepCans  Uttcras  fnb  ptoceftu  an  deiwat  fub  talL 
fmccitelalii|keadiiockmfih«im|tafa^ 

.  .    Srr.M  MARtVM. 

I  Ptf-filalhfum  determinalam  exe/uJilur  e/t- 
SiafolmtHiu  in  tafumptr  tmm  dteiarandum» 
nequt  tu  tc  atttnditiUitfmm  fufiJUinitrvoii 
antiquior.n.2.^  i%. 

$  Atttptatio  litttrarumntmjolntn  mducit  dteln- 
rtUitntm  in  quam  eaufAm  cedMt  pecunia  fol- 
muida  tfid  ttiam  obl^ationtm  ,  ila  vt fommt ' ' 
mmf^  ftfita  ia  aSimfolmtioau  dttlarart  imt 
iMvmumfmtfolm^t. 

4  ^Aettftant  lituratjmb  prUifim  m  tttam  tMttU 
folmtrtfmhprotefim.  . 

t  Solutto  faiii  abtxtritnta  quanie  libtrtt  fol- 
uinttm  ,  (Jr  acquiratur  canlra  d*iilortm-a 
a^io ne^etioru  i.^'/t'i'U'n. 

6  Aeteptatio  IttUrarum  pro  bomort  feribtmtis  , 
quanda  babtat  /oeum,&  fmdfiimUlf  itfif' 
io  mtrtatorumjt.  7-&9. 

f  SMitor  oftriHidtbittum  trtdilori  noltntirtti- 
ptrt  an  lthtrttmr,fim*Umtm  ptrdatmr,tt  qmid 
fifmtritfolutum  tH^Blmtndttorit ,  &  dtiti' 

jillkM,im^xu 

CiCrVT  CCCLXXXVIII»  . 

SOIutioficm.d;  cjua  if^im  i5,d  xi  non  potuif- 
fe  ccdere  nifi  in  ciufam  >  &  cxtjnftioncin_< 
^  a]iochcvbi  D.  Razziut  crat  obiigjtusruboo- 
nine  aeiien9>  non  autem  ileentM  apodi$t  fto 
«M-i£n»HMnnt  nominc  proprto  tcaeMtiirf 
Cten  cntm  {vcrit  a&um  vigore  iUn»  apocby 
generalis.  &  fi^nilitcT  reportat»  qnieUtiofli 
«^iBcnti .  Tidelioet  derocepdt  A  Imtuottbf 


pjr  qbamcitdlodinr«laAMblHEnili>iiwi|fl|ti« 
)»»a  cWWMUdlnadam  <  cum  htAiifeiodi  etcai^ 
prooMMCi^UalldbaftaCM^i  c«tebracur,  caam^ 
tMga««siS(  habtliKad  iupUcrn',  ri.'.";iii:Ti ,  :n~x- 
i  IV m intcrpnttamur  iccnndci n ,  «u  r:te rn  ! i  c 1 5. 
rantis.fccus  qj  inJ.t  prout  111  caHiiwilro,  a^;is 
ou»{>ttit«ii  tlt  ctrtus,  iV  dctcTini:;atU8  Ansi.in 
i  uti  i '  untiti »1.  i  .qaod  ftre,  tn  prtnc.^'.  de  tif}, 
Innot  M  c.cum  wi.^.n.^.in fin.  de  eon^t,  'Mart, 
in  l.non jitlmm. i.mortt  n.tS.tn fin.  f, de  nou.t' 
ptrjtmmuit.  it  m  ptopaBmJimCtumtmfJe^,: 

»  tf  n.ii,^it>tQs'<>t*iM(^FM9P<>«m'c>>iaiiia. 
Iblueacie  nonattcwiaeHMMlfliMfr  fic  leouiv 
vcl  aotiqaicrC</in/o  fiwMmiiifjtd^tmif. 

tiottvlttmo&fmifid^fit^  ' 

m.9.fdtJoimi.   -.  •: 

Amptinsquamuis  littcra;  eambij./uerint  accc- 
ptacz  i  Luna,  &  iocijs,  &  Intutjc  dKazzio.  ta- 
niai  cvfliC  prHurnptio  quodd.Raiiius  voluc- 
r4t  pociB!>  c  xcingucrc  apochamMn  qua  cracoo- 
j  ininacin,  obligaius.quamaliam.t  etenimpc& 
iLacccputioncm  litterarum  .non  ibluDi  ci)  ia>i 
dofia  dcclaracioi  io  .qnam  caoiiMn  ctdcrenc 
.  pecnais  iiotucBde»  Ai  ioia  caoln  d.aidiaia« 
ac  litaantam  iMaihu»  .hidadnr  «MibIbs; 
iiavc  Atluens  ii«npoffit|Mflcain  aAufiilMiiM  .-i 
iiistleclararcinaliamcauramrolnifli;  ,  l(^L». 
liuiufmodi  dcclaracio  tendcrct  contra  acce- 
ptatioiicm  litrcrarum  ,  quali  runc  acccpcacio 
mducJt  ixcf&c .ccm  ibttiendi  in  ilUin  cau- 
4  lani  ,non  inaliaraif  Adcovtac  eputis  ctiam 
licceris  lub  pixitc&i  >  fieriedam  dcbeac  folu- 
tio  lUb  proteflu  ,  quali  cooliderentur  duO 
aitusdiilin^Ci  acceptatiodii,  &  iblutioaiiiqaA 
caia  pcoteftuio  prcoedenaoan^  e: 
■AoaiiAqiicac&ni  \  opm 
•MwsdiMadeacibaal 
piaifirtlmiam  protelhiipiacric  opecata.aAs 
6t\ua  foum  rirca  adum  preteflacionitf  &  aiiuil  , , 
eftacceptari  fcpcr  proceiium.&aliud  eftnollcj 
folucre  ni.'i  fupcr  proteitum,vnii;  iMti  minun 
Cndii  tralucurad  actum  Iblutionis  i-olkafim- 
plicitt  r  Ijitum  ,  vt  late  declarat  Ro'..  Gmuen.C 
tlteif. 6.m.i,i.&  \T,pofi  Barl.ia  i.qut  tlitni.^. 
fimM  «t^KrJktutiiU  Ftitn.  m  c.cum  m.ftrr*. 
rit»M.tS.&7o.imfin.dt toniiitut.ti &)i'^p»  . 
dccommunii».ioi.  \ 
Immo  licct  fuilT  t  fiiAa  loiuioi.Raxiio  !t»*s{} 
S  quam  catranco  i  fcHOOifedo^^t  TMweo  ttka 
valcret  «  &  per  talem  f  lucioncm  liberare^ 
tur  dcbitor,  quamuis  inoicus,  &  jg  ^ocans,  ac- 
quircndocnntracnm  a&ioncin  negociorum.* 
f  iftorum  J.  !oiu:ndo.(^{.  vbi  G/of.in  vtrb.evm,  - 
Birt./j-      ;     trinctp.if.itntgot.geji.  /.ftlu' 
tton  u  ";  cr  j.fi  pro  mt.ff.dt foiuui.  i  .^.penmitJm 
ftn.  ac  cxfrcit,  aS,  HmM.toiif  t ».0.8. 
*  Protttctiam  eft  comwaoia  %lus ,  &  cooia» 
coiloMctciiotantqiiod  Tniifi|wrque  poMl 
Ibtncte  liacraa  caanbij  atiani  ei  noa  dii^ 
dhaptolioBoicleribeBtis.  8c  Iblacndo  aafoi* 
ajt  afiiomm>  &  habcf  o:>ligacum  iUua>qi^  . 
^pfici  &  tdem  pocca  t4ccre  ilkioii  dire» 

^  ie&m  iumiml»  litterat 
^  iob 
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I 


«iJCCrputiocitniiatnniin.aBiBai. 

i  jitttnnni.lnjgjiffl  iniKrr.-; -a 

nis  jccirrtnlaacailmibiil-i  cB' 
hDidiBirii  idflKOBiiEMiiDaf- 

inisc.-r  ■fffir  tasttdiiiiflii 


-t-rs-^^^-ls^' 


;t^»l«iw,p„vl«d.ngu„turli«c. 

I 
I 


Cap,  CCCLXXXIX. 


dHbcreobiigatmn  feri- 
lSIi2S«  flyloconfortni  iur 


ando  acquirerc  aaionem_. , 

■liiohtttrJttfi 
'f/.ii< . 


W>fle  faftam  inh(>flormliwmrt»tQl!taw 

«  l^?"^"®.' "  ««1««»  i"  •eeeimili»- 
ae,  &  tolutioBerfa  n  poacam  non  admliteaiw 
jUiqna  dcclafMio,  fed   uuMte  obtigatio  Rot, 

*«MfeMr,  t  qwKia  deWtorolfcrat 
WWniiii  ctcdjHoei » gm  nohiit  recipcre.ae  d.  rca 
«Wtta  perdatur  >  non  potcrit  crcdhor  itcnim 
creditum  fuum  petcrcquia  doli  cmli  cxct  ptio- 
ne  rcmoucbitur ,  idcm  li  ibtucret  crediton  cre- 

!•  ditorisi  t&nolithabere  ratum, namfi poflea 
petat,  eadcm  eK.cpci  i  illi  obAabit,  cogicor 
enim  habcrc  ratum  /.  pomponiatJ*  ntg.gtfi.  I. 
folutndg ,  ff^.ttd.  tit.  /.  fihktr.dt  ftgnor.aA 

II  Qn idqu I d  t  aliud  fit, quando < rcditorc prxfen* 
te>  &  cootradicente  iolucum  cflct  cius  cndiio- 
si  1  tunc  eoim  folucns  n  <o  tSzx.  Iiberams  L  in- 

WMMjlMjfywmMHt*,  NMtMMBttMC 

wqaitnr»  qtiod  ibtaao  d^m  cedite  in  CMifiai 
I »  diuerfam  ab  ea  >  t  pfo  qua  fiiit  Eida»  com  emat 
fberic  reporrata  quierano  conformis  apodn 
iblidatx,  non  aimitcitur  alia  dedaratio ,  tx 

3UO  Razzias  fequcns  bonl  lideni  Lunz  &  DD. 
e  Rotcignis  litrcras  cambij  con£irmesapo- 
chz  foluic ,  &  quiccjnonrni  h-ibuir  ,  ita  vt  ex 
his  colligatur  confcnrus,  quod  in  i!hm  caufam 
volueric  iolucrc,  &  non  in  aliam  nulU  przuia.. 
proccibtioae>  qpc  falcem  requirebacur  Rol. 
GiwMj^dL  dgtyis.m,%.  &  ij.etmsij/t  ft^m 

■  PITOMB. 


SEntenciaab  vnolatSi  i 

^irstor  pfi)WMicttBi>»^Hod  flnov  Ht  AHBiB* 
lcadM  in  poflefiioncin  booorfi  TbicnDqne  exi- 
fleniwn.  ^  £t  qtttdincitatioiubn(>  recepcio* 
iiibMtelliBaMnterlocutonit^lc  (imilibus.1I  Ec 
aoab  hoittfinodidecretolicitafit  appellatio. 
%  Statutum  prohibcns  non  vocari  in  lus  aJiquS 
cxrrafuumdcMTtinium ,  quomodointelligacur. 
%  Transficrcnsdomicilium.quando  poflitcon- 
«cniri  deconrraaibus  tafiis  in  primo  domici- 
lio,  &;  in  )ococoncra<ftus.  %  luccx  gencralicer 
4cccrnendouninillioncm»  quo  caTu  vidcatur» 


rii.  ,  Inexecutiooea^ntrift-Jjman^^^^ 
tur Iittcr*  requifiton?  .ud.c.s.vcl 


mentum  habeatur  pro  l.ttcris 
cxcqui  fenteotiam  ateriM  W 
merum  impcriumtflc 


9\  Kccu» 
debeat 


:)ubcre 


nhtqmirtnda  nulliUu ,  c> /"'•fj'^ 
M.»?»i.  Etiuidinwtcrhcutona.ti. 

a  fmi^^uilihttfi^Rtxttiuiftnttntiijn,^^ 
Jintuauifititiuiuiititffmnnamithy'^^ 

]  AOicnet  vtifut  p^kmwimai.   

y  Statmtnm  tmeideni  tMtntimuH  WKI^ff^ 

finuntijt  iin  faci.tt,  vtnon  rtqtdrfuMirmmm^ 
requijitorm  ludicii  pronanciantil.  BtmHtlf* 
ptionibui  tonlrj jiwilui  fiatutJ.  n.S. 

7  Stalutumprclfibeni  oon  voari aliqUimiKim 
ixtrn  dominiutn Juu  eiuitstii  n»n  habtt  Im 
in  dibitort  emiuntt  in  ttt«  tmtr*9iu . 

S  Contrubtnt  ligtttmfUtal^  l 
ttmtnu^. 

»  V 
hm 

10  TieUtoretnmtm^imbettMlrtfhutfmmmit 
f^srtmltimmfHtfftmiltrtimdteimmtm* 
jlimi^JUiUuifurJitermmmmiM.ifn.xt. 

t%  GUMm  i^gMmt  tenttnr  tam/imfi  wftfd  tf»i 
MiffMfe  «mun  qito  fufi  ttmmemtmi . 

t|  TNmtfiremidomieiiimmfenatrftkfiemimmM 
4e  tmtraBibmi fallii  in  prtmo  dtmitiiit,^  im 
ifjo  hto  eorttrjflui .  P»llit  quaitlo  rnuUtttr 
ttiam  fialuj  per/on4fU'n  mul3tione  fori.n,t4i  ■ 

tj  I udex  requijitui  ixiqui fenlinliJtrj        ib  aU» 
non  tenelur  exeeutlontmfa(tre,nifi jitmt  pra^ 
nuncijtum  jiiortm  immilltndum  rF-  n  ;  i 
Jejfiontm  bonorum  vbitunqui  ixiJiinUum-^  . 
lnttlhgtvim,\%.ir  ^a,. 

\t  BlHtm^  frmtipti  faBt  ptr  iuditnn  Pltrentis 
tmlm  mutfm  tonftffui  tfi  niiquoddebitunt 
tttmmt»  mm  foltfi,  ptti  ttrum  mditt  Btnonim 
Wf0  mifittUufu!»  imm^hmit  btuorum  vbi- 
HMif  III  IJl  j|flilf)"»w  Contrsrittm.m.iy.     iS*  ~ 

tf  SmdtM  mim  imffiHffionti  ttnttur  txtqui  tiu-  . 
tktmimtf^fttffimmiitfimUiM  tumimtim 
■iiiitoftfwt  AifiiniiTiViiVftrr  &  ».47. 

w  Udmm^4fiimi>'>*  vittmtiyimagintmrf . 
fmirimtu^ilHdiht  optm  prufiart  MMj» 
mmvmmmiiiuiimiurt.  ^m.i9. 
Simltmamlatmfirdm^ttntSttrmMtkit^ 
mtm*  kttmb  «MtoMa  ftfmfmmtfOlmm  iw 
flitit. 

SenlenHj  non  txttndimr  ud  imt mtfm ' 

torliitn  ludicantit . 
Imm  <pia  in  poffeffionim  efi  miri  imptrif  >  qmod 
memt  iabet  extra  terrUorium  etiam  interiomr 


Hhk  J  Tef, 
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6^1  Difceptationumfbrenfiutn 


3<  Terrilorium  tltmditttr fiui Jinihutriyfi»i&  U- 

titmdo  tfi fiSii,^  tonltM  mtnfura^  noAnim», 
Yj  lur*  vbique  fuitm  vigortm  txttnaunt- 
aS  Dt  ttiitno  prott£it  non  dtbtt  fuii ft  iniromift*- 

rt,nifi  rogttui. 
]  o  «y4 pptiln  tionon  admiltitur  d  dttrrto  imdiiii  «v> 

quirentii  txttutiontm  ftntmti*  fadindam—» 

ptra/ium,  ^  n.fi, 
)i  Judtx  pronunti^ni  dt  fdHonon  pottfi  mtn- 

dsrt  tUteri  txttutiontm . 
\%  Ih  txttuliotu  tontrafluum  non  txiguntur  lit- 

ttrt  iuditii,  ftd  ipfum  tnjirumtnium  babttur 

pro  iitttrii . 

JJ  ludtx gtntraliltr  dtetmtndo  immifJIoHtm  vi- 

dttur  foium  dtternert  d*  bonti  fui  terrttorif  , 
ftcui  fidtxtrtt  dt  txifitntibut  vbtqu*  ioeorS. 

&  )».3«.37.j8.4o-4»'^<  d>*48. 
3f  ^ttrttum  poteji  tntirponi  dtrtbui,  qus  funt 

txlrJ  lemlortum  ritiOHtptrfontift^itUii. 
4 1  Publitatio  bonorum  quando  txtendatur  ad  b*- 

na  «Ittriui  ttrriiory . 
4]  Dtfppfilio  poenaiii  non  igrediiur  iotum  imditii 

diiponentit . 

44  Dterttum  iudieit  inttrdicentii  bonii  prodigt 
txtendUur  ad  bona  vbieunqut fitji . 

49  ludex  rtquifitus  txtqui  ftnttntmm  alltriui  de» 
btt  babere  mixlwa  impertum,Cf  ttrrttorium, 
^  iurifdiihontm  in  eondtmnatum,  vti  raiio- 
nt  domi(iij/,velni  fitd,  vtioriginii,  vtlaiio 
fnoJo.n.$o. 

j  I  Con/tnfui  priuaiorum  non  faeit  iudittm  tum , 
qui  nuiii  iurifdiiliMi  prdtfi . 

C  A  P  V  T  CCCLXXXIX. 

EXecutioneoi  rententi«  .  te  rei  iudicatz,  de 
qua  agebamus.dixi  cfle  concedendain>cii 
pccrupponlcuradeflc  rcquilitione  iudicis  pro- 
I  nunci.intit,  f  quocafu  iudcx  requiiitus  dcbcc 
exequi  rentenciam  illius,  adeo  »t  recufando  tc-  ■ 
Qcacur  ctiam  parti  ad  incereflc  BarUin  l.  d  di- 
M9  pio.f.ftnttntitm.fl.  vit.  inprint.  vtrf.ftd 
»      quaro  quod  iudtx.n.  i  J.dt  re  iudie.  ter  ttx.in  l. 
propirandum.i.fin  aulemrtHl.verf.fiutper  re- 
Utiontm.  Cdeiudit.l.emmvnui.  i  \.$.  ii  qui 
pofiidtrt.  vbi  Ciofin  verb.  ii  qui.f.d*  bon.  au- 
Sor.  ludie.pafiid.  late  Rtbuf  dt  titur,  rogator. 
fiof.iJi.6,tum/iq.tom.i.foi.»^ 
Qnmoisnequeina  rcquifltio  cflct  necefliria, cij 
»15  ic  ea  quilibec  ludcx  poflirccxcqui ,  f  quando 
iilius  exccucio  poftularecur  pcr  adionem  in  fi- 
Aum ,  Tcu  rci  iudicacz ,  quiii  adioncs  po&inc 
]  vbiquemoucri  t  Iv/t.  tnfin.C.dt  praftript.  * 
iong  temp.  Quidquid  aliud  flc  quando  peccrc- 
tnr  executio  pcr  otficium  ludicis,  nam  cunc  re- 
4  quirerenrur  littcrz  rcqnifitoriz.f  proutcftco- 
munis  difUndio  Dofiorum  in  IJi  diuo pio.f. 
ftnttnttam.vbt  BarUn.i.ad med.  Aiex.eoi.j.i» 
prine.n  j.  laf.n.^dt  n  iudit.  Ftlin.tn  e.  pofiu' 
Uni.  1 4.  rei.         mtd.  verf.  fecunda  coneiu- 
oii^a.  n.tt,dt for.eompfl.5urd  conf.  i  o  t  J». 6.»« 
print.itb.x.  Cagnoiin  i.cum  quadam  pueiia^ 
M.it  ,n4  mtd.  vtrfittrtio  itanta.  n.n.dt  iurif- 


diH.omn.  iudic. Spteiti.  ditxie»t.fiiu.  f.\ 
dtetndum.  n. 1 4- Ftlirt.in  t. pofiulaRt. n.w.dt 
for.  compel.  Dte.  in  l.fin.  toLn\.  inprtnt.».iu 
vtrfc  quod  dititur  dt  iitttrii.  C.de  tdifi,  dim, 
a4rian.  toliind.  laf.tni.  proptrandtm.  i^fin^ 
au  ttm  rtui.n.j.  C.dt  iudit. 

Maximcquia  inciuiute,dequaagimutiadc(}fla< 
tutum>quod  cxecutioncm  tribuit  cuicunquc* 

;  (ietitcntuetvbicunquefitUta,  luvc  exbocne- 
que  requirantur  litccr;  requifitoru  iudicisiqai 
cam  pronunciauit ,  vc  u  fpcde  menuoncm  la- 
cic  d.  d.  Ilatuco  Surd.eonfiOi.n.H.  verf,  Urti» 

6  rtlpondeo.  iib.i.^  £c  circa  huiufmodi  flaiucumt 
&  de  exce^<cionibu$ ,  quc  concra  illud  poiTuac 
opponi  I  &  dc  alijs  ad  illud  perciDcoubus  RtL 
Qtn.ptr  Cbarlar.detif.^  S.per  loU 

Nequc  obflac  flacucum  eiufdcm  ciuitacis  ifJib.i, 
<k  n6  vocando  aJiqucm  in  ius  extra  doaimium 
d.  Ciuitatis  in  alienis  curijs ;  Quia  ex  coicH 
ftatuto  in  fine  limicaniur  prardidta ,  quaodo 

7  ues  ianuenretu,  f  prout  in  ca(u  noflro,  Ainc  ez- 
tra  domiiiiuni,  6:  pro  ncgotiaiionibus,  Sc  funi* 
libus  gcflis  in  alijs  ciuitactbus  conucniuncur 
coraro  ludicibtis  illarumiquod  quimuis  aon.< 
fuifle  expreirumiCmtn  d.i;atucuindcbcbac  re- 
ciperc  c^lein  intc  rpreiationcm  de  iurc  com- 
muni,  fccundum  quod  dcbitor  cfl  conucnicn- 
dus  in  loco  coniraftus  e.fin.de jbr.eompet.l.pli- 
runque.  de  lur.dot.  i.iurii  ordintm.  Cde  turif- 
diftl.omn.iud.  Speeuide  eompiUiudtt.*dit.$.i. 
tol.ptnuiuin  prtnt.vtrfftdqutd JieltbiterUm- 

8  port tontra^Ji. ij . f  Ita vt I igetur flatutisi/l( 
confuetudinibus  illius  loci  /■  i-^  qutmadmtd, 
ttfiam.aptriant.l.fifundui.dt  tiiiiiu)n.Cuma». 
to»f.\^\.toi.\jn  fin.Rimin.Stn.(o»f.\b^.n.\%. 
ltb.%,  Bald.conf.^it.n.x.iib.\.  Bc  notanc omne« 
in  i.eunfiot  popu/oi .  C,  de fumm.  triniU  irfid, 
tatboi.  Vtliu.tn  t,  i .  tol.ptnulu  tn  princdt  ipom.. 
faiib.RoU  Gemiinfdtctf.xb.n.T , 

Maxicne  cum  llmus  iii  negotio  cxidionis,8c  rcd< 
dicionis  rationis  compucorum ,  &  focictatit» 

f  quodf  tanquam  gcflum  invrbc  ibicraciudi- 
cium  taciendum>&  dcbitor  coauer.icndut/.it 
C.  vbi  de  ratiocin,  ag.  optrt.  l.b*rti  abjini.f.u 
ff.  dt  iudie.  RoU Gtnutnf.  ditif.  \  6t. antt  lu i* 
cum  alijs  per  Frantife.  ^unnox^  dt  ralMtm. 
adminifiraU  e.y.n.j. 

Nec  aducrfatur  qnod  in  eodtmflatucoin  iiiio 
difpona-.ur.quodquandoCiues  lanucnrcs  cxi- 
(hibt  in  dominio, non  poisinc  conueniri  nifi  (f 

10  cundum  f  rmam  dit^orum  flatucorum  t  Quia 
cum  ibi  pcrmictatur,  quod  pro  negocijs  gmis 
cxtra  dominiii  pofsic  C:uis  lanuenlis  alibi  coa- 
ucnifii  fufficit  quod  tcmpore  quo  conucnitar 
Aicric  cxtra  dominium ,  quamuis  poftea  rece- 
datt  Namaliasifla  permirsioredJcrcturfra'' 
flratoria,  debicorcnim  pofl  iudiciumc«ptum, 
&  condnfum  incaufa  polV.c  rcewlcrc ,  tc  Gc« 
nuam  rcucrti,  Si  lic  cludcrc  creditorcm .  &  fti- 
cuences,quorii  mcns  fuit.vc  racionecontraAiii 
geftorum  cxtra  ccrricorium  lanucnfc  p(jiocagi 
coram  compeccncibus  iudicibus  iUius loci » in 

ti  «juofiiitcootraauifQjiiaftaciinquodcxpartc 

afioris 
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to  quod 
legjt.). 

tcnctur 

co.-am  quo  hiit  citatus,  caufam 


18 


executionK 


l>  •  ci^tus. 

»  prweqm.t  quamuis  [K>it  talem  ciiatiotvem  mu 
"ucnt  ♦orum  Mb.in  c.propofuiH,.  1 9-m  frimt. 
O-  /*/  ,  .df  fir.tomM.  Cueuam  tranf- 

»1  fcrcns  domic  IiGm  f  femper  poffit  coaueniri. 
«leconirataibus  fiaisin  priimdoaiicilioin. 
ipfo  loco  cdtradut  SpttmLdt  ttmftUmduuutit, 
*;i''**r*iU*r.t9l,ftniik.ktptm.vuf.fiMfi 
dtotuir  umport  mrtntriku  UitUhis,  Cm^im 
P^fionUu,MJiwifm.tol0tmmH.  im  prmt. 
^oiflfrthfmm^SJkrtmdM.  Maxime  quS- 
ooivna  cum  mntationc  (sxi^a  matatur  flan» 

*4  pcrfon*>proutincaiunoAro>f  qnidqutdpoflet 
dubitirr,(i  mutsrctu:-  etiam  flatus ,  puta  (i  lai- 
cus  poftcontrjiti  ,r  ;  recclcbratumemccrctur 
C^:  'N  -ti;  T  poiTct  conucniri  rJtio- 

ncconrra&us  pnccdcntis  cora(cculari  iccun- 
dum  d  I  {lindiionum  iMOb.  Bmtr.  in  l.  quifquii . 
■.X.  Cdt  iftft,^  tkrit.efiiem  refert,&  fequitur 
^iimJmtfnptfmifiiM.  uwrfmttibgt  hot  pro- 
mim  itjw.tSptuBMjmt.\.fL\Mfim>^mf. 
fiimnthnt  titriulm .tt.i.  dimiHi$.<mfi^ 


ts 


fmf.ftd  bitifitmtim.  ^ikitfnmftmkw» 

illMrthfa^yod  qnMimw  I«dtK  wqilfiBM  t» 

«^■■■■■..^»  «h  alioteneaturczeqai» 
Mi  iMciffigitor  dummodo  in  fentcntia  roe- 
VilMMiaciattun  actorcm  m.ttcijdiimcile  in^ 
ItuKAniem reriim  vbjcuoquc  p  iKarum.quia 
alias  non  p  iTct  hcritalitcxecuCtOt&ideodc- 
bet  lcruan  d.krma  pronunciatio<iis,liccc  etiim 
DodorescnmmunitcrconctDdant  iiiAcere  lit- 
•eras requifitcwia^,  tammdci  rnt  iiuetligi  fcr- 
Batod.ordinciuri$,ir.i  in  i,Kcic  Li.c^arat  BtJd. 
toitf.^%o.hb.xuLliai eii  lonj.i^^quidimttrrii. 
sd  mtd.wtf.vmdt  nSfuJjitiunt.er  *d  fin.vtrf. 
14  &  tdit  m  qmm/btiu  $Jia  difJtk.i.  f  rbi  cx  hoc 
condudit  quod  cofam  i«dice  Bononig  ooo  y»» 
1  £idi  pcr  IndicML« 
IwscflaliqiMd 

ico»irifiiad>p 


jlMM^&jliotfCrcnall^gttos  iml.vmt.tU, 

17  <i.tdmitd.q.iv.C.de ttnfejf.^  vbi  (blum  requiric 
requilirioann  ludicis ,  ad  hoc  TC  calc  prxcepcu 
iwisiteaeqttipcr  alinm  dinerti  terriiorij  coa- 
tta  confcdttin .  abfiiiR  co  quod  adfit  cianfiita^ 
-     -    lioi  ^  ■ 


ritori,.tnifiiUaqa«COntmact.it^^^^ 

fionem  in  POfl«i'««*»^*l^°VudiS^ 
d,«rf«  fint  pron»nc.a"ones  h.d'C^^^ 


dEut.quodiude,  7|«  - 


diuerfa  negotia.  qa*  ] 
tiia  mra  gencralitcr  dirponut,»,--.  •-- 
lurildiitfonis  t.neator  cxcqui  ''^^f^ 
19  tentiam  altenus .  led  cf  am  <:'«««^J,52 
pciooes  te«ium,&  Gmihatam  m  cri™"»»^» 
Mam  inciuilibus  %t(in.conf.U7.  """Jr^Tl 
T^.td  mtd.vtrfprtltrtaftrutrfMtn^'^ 


BtH.  in  I.  x.i.xM  rtqmr.r,it.%f^-f^*^j;j'^ 
rtqmiji»tr.jt»rtgtttr.  *'*^^^'^tlf^.di 

Mfim.vtrf.qmUsm$rditMmtJi.t4-  {^jf^^f^ 
ptrtndum.  §.fm  tmUm  rtmiJi.\.wZ^9A» 

C.Je:uJlc.&ii  .'.  .i  dr.iO  t<io  .f.udtrt  Mdtt. 
CUrm  prjx.q.'>f:inpn.  ■verf.fed  boe  inttHig** 
lf.9.  Ju/f  Jd  d^eif.Ciptii.lholof.^i  1. 
Etquidcm  dtbct  ('uflicere  fola  rcquifitio  pronun- 
ciantis,  quiatunctalisrcquifitus  gcritvicem» 

10  &  ima^.ocm  retjnirentii.  f  cui  tcnetu  r  prxfta* 
reauulium,&  inuiccm  ?nujaltcrum  dcbet  iu- 
oatc UtmmtM  tm*9r.&  tmrtttr.dtt.ab  bii.  f.fi 
mmfmitittmtbimftrMm.  tmtb.  vt  naUjmdit. 
im.immmAmiuu  C.  dt  tffit.  prtftO.  prtttn. 
ttfim,  k  tilkm  f.  tmttrts.  dt  tdmtniftr.  tuttr. 

ai  bHKBCfMsiAwjaydntuftainicialiidl* 
<h  ityiiwrii  fiifaliMdiHiBfcfiBM»  h  fct. 

i-Ufmiijuii[fmfflitm  ii  ^ffiimMiVir 
marM.tmrjr^UHl.1.  t.i»0m.  0.10.  mf.fii 
lir fi  imdtx  ordimtrimt.C»£im  tttm.vfjonimf 
dtm.infin.n.i.q.%.  wrf.ntc  tognofetrt.  dt  ftri 

sa  Mnpft.  I  cum  diflindionibus  txmcni  quasad* 
duxi  lupn  e.  141^.  Vlaxiinc ,  quia  Tumus  in  Am« 
tcntijs  latis  per  Auditorcs  /acrr  Rot*  Romfr- 
nz,  pro  quarum  luilitia  mag^sprxfuiniturob 
excellentiam  tilius  tn1>unal.s  SwW.^  iliM 
addudt  Ma/Tfo  j.m;^».S4.M.|. 
PrMcrea  obieruaadnm  cfftquod  Btld.  loqaitnr  ia 
decrcto  immifuonis  in  polkfsionem  bonoruoi 

•j  in«u  diipofitioocro  tt»Mt.romtnt.  iutntrt- 
htmltiJtJmitmptt.  Taoc  cmm  &  booa  do  faac  . 
io  miiwiio  Indicis  pronanciwds .  non  fnfr 
cic»  vt nwMRHCC  actoremci 
inpodefitoMMiii  boois.  led  1 

MMI  vfaMinORf 

4flMdMv     boiancntciUitaiHinindicS^ . 
»4  tw » t  n—i  riiM  ad  illa  noo  extendcretur ,  Ita_> 
Miax»ltIdtmBtU.in  l.fin.tol.penuli.in  princ. 

vtrf.feptimo  principjlittr  quitritur.  «  46.  C.dt 
»j  e<iiii.dtu.adr.tpii.\\  hi  auod  corpcralis  minio 
ifl  poile^tonem  eft  meri  impcri) ,  quod  nemo 
liabcccztra  cemeoriumetiaiD  iotcr  corenucn- 

lciauditiir, 
goiuns 
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M  ftiini  latitBJatft&ai» f ItiBMllin  mi mi 
OMcooflac  l.majpttSmltlh,i§mfdK  mm 
dminJ.  1  .ff.fi  qmb  im  mt  vtnlJtm  i»r.  ftmtte 

tamea  6eri  pronuciatio  de  immittendo  pcr 
dioem, quxii  f!at  cum  legiumo  co!)tradi6lorej 
ertc  facienda  adlictrr :i<:  pronunciantiSi&inter 

»7  partcs  ficitt  ius ,  f  cum  lura  fuum  vigorem_» 
cxtcrdant  vb;quc  /.r urn  tmui.i.u  qui  tf.di  bon. 
auilor.iudie.  pojjsd.  Abfquc  litccris  auccm  iicri 
non  poflct,  quia  de  alicoo  procefTu  quis  non  dc- 

aS  twt  ie  incromictcre  f  oifi  rogatuSi  fcu  reqaifi* 
tM>vt  nontur  Uium  qMMttm  futUa.  d*  ia^lt 

%§  »mii.iudk,  t  Cimi autan fiicntnaiiifiattpo» 
tcrit , quia  ima^inem  illiu  iaU.i»dJ» 

je  fin,n.^6.^  vbirobdkilfaHlipronunciatiooca 
cfle  priuilcgiatam«Ttabeai]on  appellccur>fl 
autempronunciirio  fierec  lemto  capitcqota^ 

jt  nemocontradicit,  t  "->n  poccll  qui  non  dilcuf» 
ficmandurc  aliquid  alten  lujjci  argumcto  no- 
tatorum  pcr  Innoc.  in  e.foiit.  in fin.  dt finttn. 

|a  txcommunic.  -f  In  cxccu:ionc  autem  concra- 
Auum  nocxigcrenctiraiiz  iicccrz  nifipartiumi 

II  &  ipfum  inftrumentum  hab:tur  pro  f  litteric 
JBiuitimi  d  dtao  pio.  S.udtrt  tudie.  Crm.  is  A 

hoc  etiam  noeat  U^Adm  e.pa/UsmH  fri»* 
vnjf^htdievtrt  tffittUpmim  ..dtfi^mmA 
14  VbiyoJlBJbxpatcfldaBCWMfettfeiB  cifeiai- 
mitceiMliiiB  Ib  polfeftioocnit  cciain  llkwuiB  bo  • 

norum>quz  non  Aibrunc  ip(i  deccrncnti,  Sc  tunc 
ludcx ,  cui  Aibfunt,  ad  Tuam  dcounciacioQcm_f 
dcbi-r  cxc^iii  iuxca.iLAMMWM>^a«MRlhiAf*» 
/«.  de Jor.  cornptt. 
lOud  ctiam  fcquicur  la.  .Anur.  in  d.i  contrahen  ■ 

II  Ut^l.i.in pn.vtrffolutio y^:nir.ii: ttr t vbi etti 
qood  ludcxgcncralitcrdccciiicniioiiiuniiaB* 
Ben  videtur  wludetcrocre  de  bonit  in  fuo  ter- 
tnoriocooflitutis,recttS  qoando  fpccialiter  de- 
cemit  debaoii  am  fiHMn  eerricorium,  quia-> 
tooc  poceft  deccrncro  Ucet  non  praicipcrc ,  auc 
excnui,  vtw»  tpefiuUflidtfor.  tomptl. 
Idcm  lcqucndoioiy*<»</r.concluditi'/'j»f.  ind.f. 

}<  toninhtntes.n.i.tn  jr.  rtot.ib.  f  vbi  quoj  Irdcx 
dcbcc  laccrc  cxprcilam  mcntioncm  d'.;  bonU 
cxtra  fuum  territorium>quia  li  gencraliter  de- 
cemeret  adueriarium  mitccndom  clTc  in  poflcf- 
Ikmem  bonorumintcUigcrctur  folum  dc  bonis 
rot  territorii  /.mm»  «mwIi  i^ia^ffM  htmm- 
&»r.imdit.ft9^ 
QBP^etiaaa  voidt  Io.MmmJm  44.mUNlmm 
imfiMmrffolutitgtmm^lifdmmmi»»  mHt 

17  »1«.  t  Vbi  etiam  ita  declarat  dJ.fiv»mtS^ 
mmk,  prout  qooqne  expooit  Gnmim.  im  djMa^ 
mAtnttt.  toi.  i.tmfi$,  wt^tff$mfitlmdf,m 

md  med. 

Xta  ctiamconcludit27ar/.in  d~l.fi vnui.S.ptnulL 
^Hod  intip.  II  qui  poffidtrt.n.i.di  bon.iuflarit. 
it  tud.pf>pid.  t  V  bi  quod  prouidcbirur  r.rtori , 
rcus  nihil  pofsidct  m  cerricorio  >  vt  ludci  pro- 
"ttaetet  ciptcrTc  crcdicorem  immittcodum  iii^ 
ceiam  qux  funt  in  altcriat  territorio ,  8c 
tuoc  iiie  lujcx.in  cuiuj  tcrhiorio  ruaccxeqoe- 
^^Udm»H»4.i^ftimdm^djiM,. 


piTcepcat&iiiim  fbrenfium 


_.  «.  GcficMBoblfaMc /.fle^j^foM  S.U. 

19  iW.^«r*i.rofffmi.f  QuiabeocpotcflteKrponi 
decreaim  derebns,  quznonfuntin  territono 
ratione  pcrfonz  fubietSi.nocamcnpoteritfie- 
ri  exccutio  fjfti  Rnrt.in  d.$.ptnuh.n.\.in fin, 
vtrf.nec  objiM.  &  it.i  ctiani  iniclligitar  Abb.m 
t.poHuljtHi.cei.A,.inU  med.n.6.vtrf.iy  fro  tmt, 
dtJor.cc/ipet.  vbiaddDcit^./ji»«^it  fmlt, 
Prxdida  ctiam  approbat  Anj.  ra  dJMim  mmmJ. 

40  ptnHit.d*bon.uuSorJud.poftid.j  fbicfmiit- 
cretum  detmmittendo  ixnpiicitcriiiKtpBflli  '. 
aoa  porrigttur  adbonafitacitraeRiiBoctaB 

<4I  imoiittenti^tExcmplopublicarioBi»  bonowB 
Cific  prindpaliter ,  io  qua  non  veniuM  bon^ 
iicnataextraterracerritorium  publicjncij,in- 
tdligendo  dmnroodopublicino  bonorum  noo 
venirctacceirorictucenimrcntcnniagic  prin- 
cipaliter  in  perfonani  fubditam  ladicinci.Si;  m- 
ris  ccnfura  agit  in  bona  /.  ma^ii pnto .  f.  ilJai 
qit*ri.f.de  reb.eor.  l.propttr  tittm.fJittUdt  tX' 
tufkt.tutor.  cum  multis,dc  quibas  per  BorU  ir 
sitoi.  in/.tuu&oifofmUt.  CMfummJrimtj^ 
jidt.t<ithoL  Ami.md,t,ftmmb.  vlrietiain.  n.v 
fubdit  efle  roenti  teBeadBBi,qnodfipitadliaB- 
ras  iudiciitis  de&iiaoodebct  fitrioiecBlMpar 
ludiceBi  aleetiuc  territorij » in  qno  booaeoafi* 
fiuBt»  iiactiain  debetfieri  exeoitio  ietcrlacO' 
toriar,cum  adfit  cadcm  ratioargumcnioAfW» 
ptrandum.  §.Jm  Autem  riiu.CJe  iudie. 
Quibus  .iddc  Antbtr.xdem  fcquentc  in  d.  §.  ««• 

41  Sratj;ntei,tni.oppofii.n. ^.jyfbiippTobitdAin' 
6ionci!i  iupra  Jillirgjiam,  quod  ludcjtgencra- 
Jiter  deccrocndo  munifsioocm  videtur  idiirc* 
Aringere  fe  ad  bona  flii  tcrritorii ,  fecus  quan* 
do  fpecialttcr  difponit  foperaiijebenia,  qnia^ 
lioc  poteA  &cere  iwa  pr»cipiccMb>Beqaeeio- 
qucndo,<ed  fnhM  d|i[i|oeoinL|HiBOain  n 
tioocMribaBAd^MABiMBMlniecrilfi 
^rrTfnniinttiflrlerffcimfijba 

41  tftJim^dtftMikg.fiinimi^pmit»^ 
fpofitio  non  iic  in  pcrfonam  alterius ,  quia  cone 
non  poilctdiredo  cgrcdt  locum  iudicis  difpo- 
ncntis  /.  reJtgatorum.  f.  inltrdietre.f.dr  inier- 
did.ir  re/e^ai.(i  cnim  fiat  in  tauorem  alicuius, 
quamuis  aliusdamnumieociattvaicbitdifpofi* 

44  tio  ctiem  cxtra  Jocwn,f  vt  in  iadice  iotcrucfi* 
tt  bonit  prodigo ,  cele  enicn  ioterdiftnBi  eui* 

Em  iauorabtlecxtcditBrodbooBfbioaoqM 
/.  I  .Cdt  tmMthttMJm$md4Jmm' 
mm.dmtktir.imdSmimtttim»iti.s, 
Eedo  iAai8iBiiitiooBhi4niiareiac«>.iii/.^ 
ftrmidmm.  S.fin  auUm  rtui.n.^C.de  iudit.vhi 
4}  excendit  f  qDandofitimmifsioexprimo  de- 
cretci|,  fli  (ic  in  intcrIacutoria,(i  cnim  booa  noit 
funt  in  tcrritorio  iudici?  pronunciancis ,  nioc 
pronuncians  dicic,  remiccacur  adtor  inpofief- 
Ikmcai  bonorum  vbiciB>que  ficGCinik  &  «ibit 
iudici,  in  cuius  iurifdidione-boBainaC»qnoi 
iinitcntian  iMcriocutoriamextqQaturvtr.ie 
^  rmnmta.  iMmlnbtntii.  difir.iomtH. 
ramc  «tiam  dc  eadem  inuniltioac  traAat  iMi|^ 
di^*r.rtftufim.femrvmr.iupr4ttM.%^. 

4«  Jbifioiiic&jctet  Jayt4«^rj*-/'*.j. 


I 
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iu**-'«'^ri«»t«li«','^ 


fCap.  CCGLXXXX  ^4ff 


tl(l{Mn>  ilim  aatifc'  ^  i^d^  iidffimt  feri  per 

47  Idtltilenlivtuiatmitdfifi^mnc  enim  reqairi^ 
roralias,  vtilloscx^cdiJt, fiu?  fiimn  in  cau- 
fi<fnagii«.fiiiFpu:)i';,  ipi.icfl  eadem  ratio 
Yitt/  i'i  (i\-"!.r'.ifl'>rJ'''i-  J.  vfrum.dt  re  utdic. 
DoHor.iri  l.iniises.n-  in  xu'b.xfuith(fKentif- 
fimumC  ds  fii.  tnnr:<>i.B4rt.  (y  slt/.  in  l.  U 
C.de naufrng.ltb.  i  i.^iocin  or^f.  1*7.  non  tnali- 
iis.q.  i.injin.lib.i.. 

Quemadfnodumctum  irtias  immi(sioi)is  incmi- 
nit  S\enoc.deatq;i;r.pDjieJ'.rtm.\.n.^Q^.cum^ 

48  yif^Maaai^requiri&fqMdpoA  profliiaatiO' 
'  (odiee.  aiiMitoiMBeiiiliinatf  lit- 


S     M  M  A  R  I  V  M,: 
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^jMHIMMfW/aMVWriWWilV^pMIIJV.fMr 

Cji^  ntet/titalit  imponemdi  gahtUam  eJltih~-> 
gnaftenis  per  Epifeopum-rHm  Clere .  ' ' 

Cltrici  debent  contribMire  ftimni  in  fabjtdktm 
qumnJofaeHltaltilaicorw/t  non  fuffieiaHb^iHr 
gaktUaimpofitiprovtililMt  puhlica. 
a  a  Epifeiput  dtbet  defendtre eUricohn' grsittnUir 
iHg*bellii  prottdetidottiam  od  t^ciynmuntta' 
tiontm.n.w. 

'  »•  Obftrusntta  non  iuualeirea Jblutionem  gnbel' 
tafi£l*mfereltri(ot.  •* 
Imponemet  gtktUett  bditHnflilm^iii^iitit*» 

C  A  F  V  T 


am  ,  nec  Archidiaconis,  qiii 
mMlMbttt«rfftorium,r)ec  mixrum  imperium 
BttJnauth.-^QUi.n.i  i.C.dc  borj.ituilor.iujic. 
poffid.l,if.in  i  iiibere.^!.  1     vbi  !'ari>ur.n.  n.dt 
/.tW.iOV'/.  1)'/;«.  /.v//r.  Ctini  fTi.ini  nvjuiracur, 
j-1  nim  1  ill.%t  ciii  icnbitu',  lic  lu;!.-x  condsmnaci 
.diT  r  Jti' mi:  daniic.li)  .  auC  rci  litjr.vcl  or  ginis, 
itu  1I10  modo,  c;ini  .iliis  ta!c?  iirrrrr  r.on  ia- 
CrnTr  Luni  lu  iicciii  ile!ni!f..if  iittrr.ntjmfitor. 
fiu  rogator.M prMfatJi.i\,pod  HirtuLui  i.d  lU- 
51     ^w.jf.i.«ia/.tf.^rf  lnrffrjflndcawilfWMtei 
taMeaoo  potcfl  facerc  iudicemi^iiM-dH'» 
lieicfriaatorumcoilcnrusnoii  iadc  laiifleai 
cmii^ai  wilUiHriiiiiAiooi  ft^ifrimnmnih 

E  »  I  T  O  M  &  ' 

STtatunnn  eontn  «nptorem  qaando  habeac 
kKumin  vcnditorc.C  Et  priiiil-j:;;uiii  coii- 
ccffum  clchcis  qu  »  calu  traharur  ad  laicos .  ■ 
a[  Gabella  tmpolica  empron  vini  an  comprc- 
htndic  »cnditorcm,&  tollat  immnniti-cm  ec- 
clctijfticain.i;  prriudiccc  Clcricis.C  tr  an  ilL^ 
hoc  ohrcru.inria  iu;tct.«c  Hcvtiiicas  publicaali- 
quid  opcretur  Condicionem mcliorem  quaa 
dd^uit  poUic  taccre  i.i  aliorum  prxiiuiiawB  < 


liiirfiliiiMllWiawh^ilagil-i 


}  Sxemftio  eonetjfa  vendilari  I 

deralioiujt.^.lnttlligt.vt  n.ia.  -  r: 

7  PriHUiginm  cocijfum  eltrieu  quando  tri^ati^ ' 
tiidicoi  ratiant  eonimn&iuiit  .  Sli  ^jKmffi 
ptifonale.n.ii.^  \i,  .  .      ■  ■ 

t  Bmftar  rstitm  omrii  gtktUs  ntimtu  tmii* 

f  f  aiiftirrf  m» f»M(  indiettSe  impamrt  g»bef< 


Nltiil  peferre  Oixii^Ml  Gabena^  qo&^  - 
agtmus,  noniiientieaipofiufoper  vitOp 
i  auc  vendicori  vini.t  fed  Iblamempcori»  qoiwl  • 
onu^i  huiufmodi  gabcllx  c^nebirur,  non  aotem  • 
illud  fpe^ftabit  ad  venditorcm,Hcenim  idemef- 
fedus  rciulcit ,  tioi  fccus  a:  (i  di«i  g  .bjll4_* 
fuiffcc  i.npo^it j  vcnd  cori.cum  vcndcs,  &  cmc»  • 
fintcorrcLiciui .  &  lliciinun  ;-ontra  cniptor^ta 
%  COmprchcndatetiam  vcn  iitorcm  ,  ■[  Si  ccoacrz 
Cf/7f. rw^  »8». pr^fem dubinm.  eol.  x.infin. 
veif.iy  ego  olituJib.  t.RoUor*m  Card.  Sernplt.  . . 
Cdmirinen.prsd^.\o,nouembrtt.ii97.ii  mulu. 
finiliaaiidDcic  M«)MfJr.(«»/ri (b* 
Aks.di]d/ii|pr««.sAJ>.i}.  ' 
MeoaaMplioeoaeedafciMlittrL  iiMac  eaapCQCi 

F^imfi9bHiidttHmlimmrk^grtnritii.n, .  •■ 
I  6jOeminJiit.iML*.V0r^^illHfimiUb,f4tPf' 
porib.ordinat.im&.DieMitf.49immifimMi*.  tt 
genttr.eol.  i.in fin.verfJerti»  frmtifiHur.  etim. 
4  /.t,n.7.tol.i.*dmed.C.  deinimvoeand.\vhi- 
dac  rationem,quia  iradacur  dc  eodc  aftu  Neti.' 
Je banHit.ini.part.i.ltmper.q.i9,  Et  infpecte 
j  gabella,  dc  qui  agimus,  ica  concludic  t  Bsld. 
eenf.jj.fialuto eiuitatti  ajitnftupeji mtd.  veif. 
Jolutio  prima facitMb.i.  vbi  quod  huiufmodi  or 
dinationes,a£  ilatuu  collunt  pcr  indiredtum.» 
Iimunicatcm  ccclcfiafticam ,  quandoeoimj 
«•ncgabell«eft3nnexumcoacradbii,caaco  nu-. 
€  mteodefiaf  &  clcrici  vendonc  eornm  fru&ttt' 
efl  illodoMis  eabell* /^/f  wfwWrtflr.iCj^ 
quod  etianr  (iequeodo  BviL 

 AenAfflCjo  i.«.8o7«^.  j.vbi  qitod  pritti- 

iMiaitOTiKainuBEccleiix  traiiincad  alioa  s^I 
f  qmndoiipfiBcdefaBopndf<rt,-t  niii  adeo» 
irxberctur  >  &  fic  qnante  tWcurecckfic.dl 
eaanexa  cuin  fatealeeriMiPlnDHlaDHOccl^*  \ 
fix  cciam  «ittenditur  ad  tlittin<pranciDeafil  W> 
llro,  in  quo  ccclclia  damnum  fcntiret ,  qttic  fl» 
Uus  vcfldcrct ,  Cuui  ctiajn  racionc  comttllftio* 
nis  giudeat  quis  bcncficio  ,  quo  alias  non  gaU- 
derct  laf.in  iJiemjcipali.n.^.fumffq.Cde  <ol. 
Jat.Natt.ton/1^9c<;oi.Ji.  \dzrae.tuai  concludic  .  . 
Bjimtm*liai*eonJ.^x^ji.^4gr  ^Jtb.i.sbx  alke*. 

lSMAI»7wMuMadc  diaanuc 
satiO'  ■ 
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6i^6 ;       Diiceptadoaiiin  &R»fium 


ratiooeilfc^lbtllNBmiinis  empcoreteinereiic 
ob  can£un  0Qerisgabcllz.&  pcr  coafegncDt 
cuacuarctur  pciaikgium  >  &  intmiuiicascaa*-, 
ccfla  dericit  vcndiiocibw<jlf«JM«i>.rcy.y<» 

Bc  ywmdhnotowiL  iSmSK  oen  potcft  Prioccpc 
facrilliliumiuim*  oinu,8(  gabcllam  fuper  fru* 

f  fiibut,&boniselencorii.tlune(locperiadi- 
rcdum  poterit  hoc  £icere  cxigendo  ab  iUisK)ui 
onunt  i  ckricis.  proutin  propolicoica  arguit 
Du.fonf.^S.  maturf.  (9/,  ptnult.*ntt  mtJ.vtr/y 
ir  Adto  lil^i  procedunt.  n.T.Ecquoad  dericoC 
idem  dicic  MnutbuUftf- 1  i6.».&Mb,  t. 

Maxime  quiagabeUatdeqiuiafjmuSiCftoauacx^ 

10  txaordinariuiD,  t  q&ocaTu  iiunusitas  coDCcda 
vcm&ori  iuuat  cmMori>prottt  diflioguic  3414^ 


lum  tenentcs  >  dcqni- 

I  t.Mtnte.conj.i  }6.n.i  iJib,%.Oit.tmffiilt^m 
prime.vtr/.ir  in fimili  afu.n.t. 
Vraciertim . quia licct  cxcmpcio  clencurum  efTet 
perlbnaLis  ,N:hiloniinu<i  racionc  coaoexicatia 
II  priuikgiumconceflrumperronx  cxtcaditurad 
cmpcorcm,qui  habcbitcxemptionemoonpco* 
pcer  le,red  propcer  pcrfonam  vcdtcoriSiaui  po* 
tcfl  vcnderc  Gnc  oocre  gabcllx  l>itMi^^.m 
Jm^  t9irf4tMl.ftm!ltjmfi».viif,mt»Mm 
t»  ny^tftgWBMBdl »yt  inimiiokw  cciai» 
pcriMalji  tmifiit  id  latiM  tflf  cflcmlirioM 
quaodo  daaiinm  mus  dependct  ab  alio  Me~ 
natMnJ.  1 16M.  1  i.M.i.Natt.(9nf.un.io.6c  mul 
ta adducit  Surd.eonf.  j  oi.m.So.cmm feq.  hb.  \ . 
Vlterius  quamuis  Priiiceps  ad  fuicommodum,  tt 
niUtatcm  priocipaliier  pofsit  faccre  coadido- 
S|  nniiAiaiaiBdiorcntimpoaendogabcUaBfiiia 
libditia*  ablqac  co  qnod  lit  confiderandii  pm- 

benthancfiKaltatcmlmpedjMdinoc  >  

dnm  Prindpis  in  eorum  clecrimencii,Et  ita  intel 
ligunturJegesdiiponcntcs,  quod  nullus  poTsic 
impediri  ex  iiSta  alccrius  in  coi  quoi  ficic  ad 
14  fai  vtiliutcm  1 1  Qfua  non  proceduncrefpedu 
iyomm.quilubenc  aoAoricatem  prohibendi 
pco  alsMio  luoiaacreft  IJreisltMiJe  Wmm.*»- 
fiA,Q»kmm.s(mf.s  oJt.  ioJCtiftr.iHUr  tmf.  ta^- 


( Kcipuc  CoSiiiDDdum  cx  ooctc  inpoG' 
io  ob  pdblicam  Ttiiicatcin  vcndedo  eomm  vi* 
tj  aunpcecio  eommumccr  currcnci,  f  Quoniam 
l|aam  pocerunt  vendcrc  pro  iufto  prccio 
tedidoonerc  tobqood  icmpcr  nlius  het 
iitio  ,  flc  fic  ent  in  d  jmnum  Lc^clcfii)  quod 
**abfurdum  BaH.  d.conf.  n.ad  mtd.  M.  i . 
Smrd.ttmf.i9iM.  i  iM.  j. 
Prootetianjnonobftaialiud,  damdicitnr  quod 
■   ■H'!.'.  ^'^n'^'",'^  P*''  taagitur  in^ 


5  pcrdanuDeft.q 

oirctum  vcoditoc  » aittiino poiaiic tjf^  

,  Iwsdiipo  tcre,aific(idi^«ac(quoijB-&tpn' 
iiHliciiim  rcdnndabit,  nonwnpcBwa.qBiaino 
awwaenM^fieucdicnMudegabellisimpaii- 
tis  fuper  caraibus,  &  vin«,  quz  non  Iigant  de- 
ncosicua  feropcr  impugnctur  iinmnnitu  £c- 
cle(iaatca,quaii  ex  hoc  cogaotiirclcrtci  aut 
alibi  emcrcvel  tantocarios  iccundum  veriotc 
opinionem.dc  qua  cedacur  A^r.  infitt.  moroL 
p.  iJib.9.t.i  t.vtr/.m  dmkiim  vot^UtrJbU^ 
concra  Ang.R^tg.itmliufmtmm  C«M««Mi» 

• .  Nequc  dcbet  i  uuarc  prstcniH  tiiliMiMHhlMPf 
ooi  quamprcruppooicacfaliSMwMi^ 

j7  %M»>.tl>ctOMntlmfntohMit.nfoftitob» 
tinaci  co«i«ifiH  aanattHiiir  Ardi»v^ 
TllllllllmHlill  nccersicas  publica  voificaretor , 
NonaVMnquod  Uici  propriomota,  tt  au6o- 
CIUMMlfilint  vjlidc  huiulmodi  flatucj  condc- 
r^VtaCClarat  A^r.,n/iit.inorjJ.p. 
tS  Vtrf.imdub1umv0c4t14r.1n /in.f.  6J7.  f  Eccilis 
caufa  necciMtitis  erit  coynoiccda  pcr  lipilco- 
pum  cum  deroicum  iSla  quih  :izc  rcrificaodi» 
vt  viddicct  non  fuficiant  U.uliaCN>MiotaM 
djKcdsicati^um  fcniper  ClciiddlhaMMi»> 
ip  tribucre  fobim  io  fubfiiliMiiull  iimiiidll— 1 
catcriatequiiitis  pro  valitel»  oriiaoiiM»^ 
toruB»deq«iibuc^Z>»AM»iaAii«iaMHU. 
tltimmimitMtltf:P*rrttJtgtbtB.tt  vtOigM. 

ao  m.^jiJtm.  1 1  foi. 9 1 .Burfjtl.cartf.  4 1  .n.  j.f  Idto 
merito  Epifcopus  umqu  jm  p  icer>cucor.  &  de- 
fcnfor  iuris  publici  debct  cognoiccrc  etiam  no 
rei|ui(icus,oo  quas  caufas  huiufmodi  onera  im 
ponantur.ncgrauentur  ckrici,  &  ccckfiafiici , 
r.i.dr  t/oltmii$.4tiffit'trdim,.PtrrttJtgtAtS, 

st  R.5l5-tprooedendBCCiiadciMOmmunicatio> 
net,cenhiraSt&aliaspaHttscam  lauocaUDaa 
brachiif«cularia,ncoecafione  pnrdii^nffi. 
.   .rlttiniiai^flMMMas#«wvifci*tAw.»»^ ' 
Ub»  diamiliai  cil  pmtlpoa(iQaa«d«Mecuan> 

a»  tiaaiiaddnAam  aliarnm  ciuitatuai.  t  Cum  de.* 
eapofsit  dubirari  an  valeat.vt  didt  Baid  tof. 
.i')fi.pun.'lui  qudfifynii.in  f.n.  !ih.  4  vbi  quoJ 
niciis  ftutucntium implicitl  qiio .id  prnprii 

1}  conimodj,&  damni  ccclefiarum.f  quodctiirn 
lcquirur  .Menoc.tonfii^.n.ih.hb.i  p:oucqua- 
qucdicit^4«4r4M«»M««/.r.  17.«.  toi.vbi 
multum  esdamat  contra  huin£midt  fiipcrioccc 
laioDB.qat  imponunt  fimilct  fjitadlai  innbni 

»4  (pe<taKibwad«iAMiftlcconnncMnntli< 
berad  firifinlin#ailMi  fwdn>.^iiWBA 
ttJtmtl^dt  ttmfiiUMmtrint.diftmUtKtS' 
mnimit.GbfJmeltm.prt/entiJtetnfib.){^bxi. 
pficx  tcmpore>cumaliDilongiusiuncqafilio> 
ncm  fim  tradaturus ,  vl  fatislaciamcuidcbeBi 
Maxinic  c.:m  fciam  mulcos ODOtratiumconiK 
hiiirc.qutbus  dabitur  patticularis  rcfpoofiBtfi 

a;  plusocii  crit,t  quamuisfufiicereacdi^  p«r 
«arflMfMwHHk  laob  ^  miiti /mprm^mUtiim 
qui  omoibttt  eonffaijjt  refpondent,  diAiMB»> 
M«nfii»Tqot  videntuf  obftarc  fuperiaBiil»< 
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forcnlii 


tu 


''^  •'|"'IIWW|iiir" 

-ciM::tcj,a,i„,^<'««l»ii|e 


•'"'f-j  crc.r, 

."tCjr.diiiif 

f  i..w.>.f.[ 
coccn 
Kf««   ^ 

17  •'«^tifWBhock.luaaoa.nw.ii 
riut  p««uu  liiii  hfligrnwtailg 

II  M]|°J|i 

ca&iMliMii«Up..,..n^ 

^ :  V  i^kiiot  000  iiiacuma.iiia0m 
rci-icm:.-!;  -(xpi-  Lacts^'-^- 
Ij  ..•ri,i:-*;'i'iisai>aiis»ii9;«i4?>s 
.  1  ;;r;s:.-.|.ua  tn  riWaii  tJtst* 
:<)tiia4efiilNiiaAftr0  ««^ 

,  ,a,:i}ipi^i^aa:iimPiftffl«il^ 
V   ct--- »"•••, 

■'■^*'-'"'""'r'r«Va:'.5^1^ 

«•-'^ 


"^"^!;:'^.^5>*^ 


■Mr«^^".:'.3^ 


»0  «-.■«**»'•*  ■j-mM- 

Atadu  prioanifinc  &biaipijMeliiMi^ 
^uando  przoaleat  pubUcii  inflftimnirir,<t 

probecor  veritjs  temporis  ,  ar:  fufficutiura- 
mentutnfupplttorum  cum  3dniiniculis«&e"»- 
icAiirii  .  C  ttquid  in  compura:ioric.  it-u  Uldo 
h£to  in  Jifaro  McrcJtorij  contmentc  rcnpciirsi 
fuoccfsiaaaa.^  QualicastcftiuiTK^uodiinc  t>on^ 
condirionis,  &  tanue  quocaUirnprobaociapcr 
catn,  qui  te  fundac  tn  UMcriorincf  hjrpothrc** 
«I  Confcl$io,&  cotutaduMttaora  deco&ta4 
hnoretn  y  nint  c«  ac  iJiMi>Bf tqn  ndp  p»iu* 
diect  ah)s.f  Etquod  (cnpw  re^ 
4BoaAit>DE.^££aD  dcbeatadcflbc 


n&Mft  oanAnAiilntnnpare  f  Jkpfniu  pdrt 
uataanC^&rcribcrda  tim  i  1  ir  ilipici  iMHM 

i  dcbitorc.n  (b!um     .turdc  prvitadieio aaU« 

toris.f^Subfcnhci:s  aj-ocnitn  abrque  mcnciootu, 
bypothecxati  cc.icitur  icoSligallf  cumhypO" 
ibcci  bonorum,  qux  in  d.apochi  c6tincb.itL;r . 

tximcn  tcltitimhirtuin  (ine  inrcrrogatorijs 
quocaiupofsicrcpcti,&^  :criir  rcilirutio.«'N'o- 
tartus  un  dcbeat  cflc  rogaru!;  a  b  vcraq-jc  partc^^ 
^  Sociiis  anobligetur  cx  contra&u  confocir>& 
poisic  ohlig  ri  cum  paenisi&  alijsclaofuliiia,* 
ibrma<.  :nj.r.i;.r  Dolusan  confidcTetur  in co> 
qualtqiiidagitiarisiiiicafcniaadi  ctatt^qA 
mcedHtdawMini.  f  £xccutioaadttvpw 


*  VM  M  A  R  I  VM. 

I  Ca^npuUttio,  ffuUldum  JiindetontirutfftkA' 

ttwm,^  rxtcutwnrm . 
»  oimieri«rtuultmporu  mprMMdUiamUrtifnS 

frob.iturm:tftd^^tlllH»fktmt  ^dtrtlU' 

n*  .  n.  7. 

I  Libtr  fonttnintfcrifturam  tStinustsm  skfym* 
juipttiont fraudis ,  ^  Mt$dst* probtt  writ»- 

Umtfmptriit^durumttmmtnconturfutr* 

ditorum .  Bttil  vtri»ropiiu«^ftnu$itr  f$f 
Mot*mM. «.      8.  <MAxttmfiamk  fmaHimt^ 

fiffmm  M trcatcru  itisbt^  apprAaH, 
§  AmmKiiiumdJitSgrdai4lim*ntiHMfimi$ 

mm^imiijiiMttil^ftiffitmimtmifmttm 
§  AdmmiimUtO>  imrmmtmmfi^llKvmuMi 

ti^Mfmkiaimmtni^m  muirmi,!»^ 


t«  Ttmporit  brrttitat  ftidlit  dthtst  tffi,  vl  VMbml 

ttntra£luige0tptr  tum,qui  pojit*  ttuncind 

fMortmtridilarit.Et  inrcqutr 

dittr  fit  pttrtieepj  Jiraudu.n.u. 
I»  (janfijfto dttoOt  adfjtumrmx 

ob/it  4ii/iJt.  -  » 

•f  rii  I.  iifir  -/i7i  i  i  firniii  ifiiiillijawfAddl 


ti 


itbmimf^. 
ihirnw0tlmfii  aktgmm'»^ 

fntmfdfiuittilittOAii^^ 

fiihdkmmriktiffut.iKtf. 
RmiMliofiis  mtitur  tx  temptr*  THftdtnt  frihL 
kMiotumprteiiiilliuittmporii.  : 

11  .'iCJinlia  fi3i  jiitni  non  prif.4miiur .  ' 
Crtiiilorts  non  prtjttmuntur Jslri  de(o£ltcnern 
dtblSiim . 

a  4  Dubtus  tfuiparjtar  ignorsnti,  &  dicitur  in.-» 

btna/ide^icntii^norani.&n.ij. 
atf  Doiui non  toaJHdtrmktr  imi»,  fmiaiifmidm»: 
imrtt  fuitimftratmditmm^%  fimmnmm^ 


dttmt»ttttifM.vj. 


^ili«mmjimmfmi4jkttmuetmdilimlli,&- 
Jmttm.dthttf^rtimtiplrimm »  tnii  ftfimimtik 
i.     fmfiiifmfmlttUdtiJI^Jkbftnpm.  PM^  * 
mlmi»9^ti  lit  tmmdtjLimmJitmiJkf^UU 

}]  ^lmtfmmdtpf^t^^m^ktHtldlliti^' 

Ihmrdttt^tmiJ^m.  '        ^  *^ 

j;  D^ihuixttmiiiiifiiSi^ntinttrref.itorytmem  ^ 
pottHtppomptrtum,  tjui  in  tempure Jibiprt^ 
fix»tU*nmdtdtt.Rt  q-ujnJ:  cineedatur  rtfit*^ 
tlltto,& fiM  rtpttitiu  (xaniinii.n.36.^  J7. 
j8  SttimtfuMide  tentjlur  f.r  cotilrj.1u  confocy , 
ifptijJitobligArittiam  eum  obiigauentCtmt-» 
riU*,panti,iiy4tl^stlaufulu.n.%9.&^  ■K 
41  Apttbttprimmutmfitjm^tribmidmlmdiindi» 
ttrtiqmtmdldtJtmmtPt^MmitfrmmM^ 
dibitoritlmatmmJi^x^4i.  --r 
44  Qrtdttordt^lmmdiieSiAitmfiigmUmifimi, 
tifinAimmfikSfimfmmkttmifmmtkt 
hmdm^dmMm»        ^». ¥  . 
4f  Ntlmimtdmitffir^gtlmidftH^iius.JmgkKt  ■f 
'  "  'ti,  d  immt  (onftnfu(~— 


44  Smlffiribtnt  »petbam,in  qua  continihstur  hffrt 
Attjbmoruma':  ctnftatur  fr  ehi:^  ,  -  .  .  1» 
d.bfpolbteafi  txprtjji  dt  ta  nonjacnt  int»» 
tt.iKnn.n.^-r.tt 

49  ludtx  quttndidtbtatmantlMrtttettndi^lig/m» 
tionim  tam*raitm,ttquo  tt^m  mmltiUimmlr 
tinjiontmixieutiopojjitptti  .  •  \ 

mM 

C  A  B  y  T  CCCLXXXXI. 

NOocdaiociuiipraMcofb  caflcorrutcnd^ 
MtliiMiitrlTtniiirifii  Tr  adc&aiial|ib 
^pnttctouiB  iifai<a  ruM|ir»iereadc  Mm^ 
McctilU*  f»iiy  procavcnmt  vigoce  caafft» 
I  taiisBifclMlUdifiBalt>>f  <pi«laoa.la^^ 
tiact  pwbauanfiB.M  etiaai  ciKiiiiiiMimt 
ndfloeciMnntdilpaoAci^atdiliflaMer 
cxaminatz,ft  ia  flimna«om:iara  Ibkt^M  Utr 
Ifr.obliralor.art.fi  .giof.\.  n.  j.  twr/"  aifamut  t^ 
jus  itt  to>n.\.  Stantc  prKcrtiin  ob;ig,.tior.c  ca- 
rtierali>&  ah)s,dcqtiibus  in  jctis , 
l^Jcquc  obftjt  dcfcctus  teihum  .quibus  noncxta» 
X  tibus  r.ur.  t  probatur  anrcriontis  ccmpons  iii 
pcKiudKtnra  urm  uisu  l^triftmratXLfui. 
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648^^      Dil^itaitdiiiifri  '&renfiiaft 


przcede&ttiAtf  afe4l»«  4t4dcn|«ii^lilNO 
dmoilgiaatk  «  qnodlnbcc 
paratam*  fteoncinetrcripa 

comuMHtim  >.its.  vtlii(.  

-  fliliuaiiteintiorit  ,  &  dicmkvffb^  rei^ 

mamque  hbir.n.i.NtguJ.d*  pignor.  m.t.f.^Jt, 
47.»« Jiit:vtrf.iuidit  tUam.  tt  n.  ^8 .  Snrd.  deaf. 
i  1 1.  n.j,dixidee^.i.oj.  ttibi  m  adJil-  Socm. 
tnf  i  4o^mr«  frdfttutm  t  vnfultMnntm.tQU  3 . 
M  pnut.vtrfftd  tMnm  pr^mi/fuat  in fin.vtrf. 
4  fed  tgo  partitularittr  rttpSditJi^  t  vbi  quod 
1«.  7*trMte.tt  Btmti.  C4^.  virLopdmuudicii 
9t  coofaicdtis  itaconfiuiHniiiC)  4b-dlMtior 
;  mfixao  •  rccunliim  quam  hi  indieank^-  ■Mf. 
ttltmCjirditt.B/milM9.  RofmmtsfttumianA 
iJiM  t }  Sji.tt  tttrmmt  im  tadtm  tMf*  ttrtmL^ 
<tmm,Smipbim.%^       i ;  Sy.  r(  eorsm  Cmr- 
dim.Pampbilie  Romm.pecuntaria.  jJtetmbrit 
•  if9i.  fEthuiuhmtdi  argumtntum  i  fubordl- 
natione  atibi  Ruca  dcrum^-fit  pro  vaJido  ad  |  ro 
btaduin  aon  futilc  conrcnrum  in umpore  1 1  \ :  1 
OM)9itnMQBeni|Vt£or«M.SaRAi^jiiieK<ron/n- 
fl/$KtBir§»ijjj.tttor*mCtun£Bkli^ltiM, 
BamMmjmtmiarijtjutttfim,  ■  ^ 

'  ftratiocS,qoi»ConftitutioiilaleoDist  deqiia 
ia<^//m{^«i.findatiir  ia  rnrpidomfrawliat 
7  qtut  per  antidatam  committtpokdl.fleiitia< 
meroarbitho  rolitisdebitoris  expriuatarcri- 
{>tiirai  lclongu  poft  interuallum  contedaprx- 
iaio  in  c«  diCi  ius  prioris  crcditoris  tollere 
Ttraq.  d* rttra£l.  eonutnUOH.  f.\.  q/of  7.  R.48. 
S  Detiam,eonf.i\.n.\^i.iih,  \.  f  Vndc  cdTjntc 
fauiuin  odi  rDTpidaincfiuc  per  veras ,  Atccrtac 
|iRibuioaes»fiue  ner  alias  in  fimilca  dMmAi-. 
^  ihyyfc  r  I  iiinmiiux»iatdifpcfitipkrit,4t 
'  >fMfoiirttidiioNMeriar«flAairi^ 
fM»ap(in«a«  qus  fuam  efeSm-Ofctttar 
ctiamcontra  creditorcs  tiyjpothcoariavBdU 
tonf.  1 9$.  «i  inietiigimtiMi .  M.  uRtt.  tteam 
Cardtn.Serapbino  tn  d.R»mam.  peetmiarimiS* 
f  mmif  <  J89.  f  Vbi  etiam  ad  hniufinodi  proba- 
tioncm  adniirtit  adminicula  ,  &  iuramentum_» 
fupplaoriuin ,  ciiro  fn  hoc  calii  non  sgatur  de 
probationc  crcditi ,  fed  (olnm  dehvpocheca^i 
■lUiccBconteiuio  folins  prclatiodu  •  quarc 
a>0a>  magis  fuffioient  telHt ,  ij|uiii^D<Wit 

'  ^tifaypatfaccw*  \mpm  vm^txmmk 

^lf  AypBihtaMnr.  pcobandam  ao»  teqniraanf 
4cripta(av'A  lMreft  eam  trlHbuS  •probari 
Mtri^imrfM  pignorii.tt  in  propoGto  notac 
TtraqJe  retraS.timutnt.glofy-f.  i .».  J  ^Fnlg. 
eonf.iii.eol.  i.Rum.cen/'.  no.fu»  n.H.hi>,  .  .  . 
R»t.tora-r)  CardJP^mpbtlto  Ronnn.  pecuniaria 
%.dictmbrii  1  j  9  i.ad  pn. 
Xonobftjc  brcuitas  tcmporis  quacuor  iiieriiai_j; 
.TjF»  «nterocncrunt  ir.tcr  computationemi  & 
*«<co«iontiT,  ,  '  .  ,  faaocoaftacdecontrar 
"^"^'  '  iueciot  dtcsTigiiftidna 


tc 


Is 


II 


poflit  conliderari  i/labreattas  temporist  ctMu 
biduum>vcl  tridudnlreqiiiraturCfMr^^dM» 
&tr.p.\.n.\o.  Pronteftinruniiibuscafibiu,in 
'  ■AHiftiwiiautalindcit 

imi/ifiisfeft,9Mi.i.im 
fiuikM  itL».f»flpriKe.verj:primofi^f*Qt 

J^de  boii.proftript.etHrCyn.n.i.reqnaii;ffiOi 
(k  llattm  pertex.tn  l.fivtntrt.i.m  ionis.fdtj) 
priuiJr/^.eredit.vbt  Jiip.n.7.  vult  quod  iDcond- 
nenti  ccdjt  toro  iijrt.in  l.poli  eontracJum^ti. 
iol.\.injin.n'7.ff'.dtdonat.  vbi  intcUigit  j^iiod 
(ic  dc  propitiquo  lmoi.m  L/t  tmrn  dottmJ.Ji  mu 
htr.n.ti^ff.Joiut.matrim.  vbiqiioddciKtcfii: 
tcmpnsbrcue  laf.m  LfimguUeitJt.^.^itit. 
fitik,%SUtmmth.p»mftumpt.  i/wxllrAfc-^MAi 
yd|iffi|iip>ifliluJeord«comcit  M<f>ifi 
fi»JlLtiii9t»iimfkiViimJlmji.tJUfi.i.  f^lM 
requiratoc  quod-etiaro  creditor  fitp«tke|M 
frxudis  Cfn.in  d.  l.Ji  qtai  ptft  hau».  j>  tmfaO' 
C.  iie  tm.  profcrto-.or.  harU  im d, Lptfitmtra' 
{ium.n.y.ff.dt  do-taU 
Nic  tJcit.quoJ  iiT.usincoiifcA.ione»fcu  cooipu- 
rK:o--,c- dccotti  hiftaad  Uuorccn  vojusaedi- 
I  u  non  raletinprxiudiciumaltocuin 

crcaicoruin luxta  t«mf,Baii,Mi.l^'i'QSS!ta 
dc  tcmporc  campud ,  de  qnoaginna>»nosfe-. 
^i&ca|i»}fla  qnilita$dcco6iiomspj&A«M«lo- 
«uitnria«o«qnipollqtiamaafiigerat«  fecaa- 
ftituit  dfbitorem  vnius  creditoris ,  eumobti^ 
gationcbononim,  tnnccnimtaltsobtigatio  > 
quaaiuisconfiarcrdc  vciOLulnro,  ijon  valc- 
,•  .      ret  nnquam  lafia  ao  ca ,  kjui  nan  potaat  ta« 
le  dcbiturtTrfcognorccrc  in  priiudicium  aJiO- 
1  i  rum.proBi icquendoiirf/j'.  f  ita  cti jm  ai-clirat 
Strate.de da^trii.p.vi:  ::f  ijn' '  j.-.c/-.;;;  /' di 
toi1or.babtM:n.iy.JiX  ita  cuam!oqi'a(irB4i!(^ 
eonf.i,  4  9M.ttLiM  printip.tt  ad  med.  Ub.  t^mtm 
u.     ifi  etmfip»o,fiifir  Miiidbi/amranmJikyM^ 
14  coacludttdeicriptura  t  in  porata  ings  fcr 
daOtdieMMeyquafi  tnnc  ex  modicoiaienal* 
laAigcvideaiBrprzcogitanfraus  Lfimmtri. 
, ,  f  .Ji.de  priuilig.tridit' 

Przterea  rnmut  infolidatione  computorum  pro.  . 

ccdentium  .i  vt  rntiebitu,  d:  qiio  conlUtpcr 
IJ  libros  Mcrcatorum.f  V  ndc  rc^cpotuitticnta 
lis  fcriptura ,  quati  huiufmodi  a6u$  lit  eius  aa- 
curar,ad  qucm  poterat  debitorcampeili>&paria 
funt  quod  quis  comjpcllatur,vel  polIitcompdU 
iMtmifimi.jf^ittd nffJmttrM^r.  Vndcaaa  1 
poccftde  eiasiMIidKacdOppoqi>quaawisiie- 

i<  «acidccoib1tJiwwiMil>d(Cy;.iM««»5'"*i«K  • 
hacfuftinetedlioBaX^ifewddcfaitortftllito 

adfauorem  rcditods. 
Aecedat^^uod  d.-hetprobaridolusad  hix  ,  vtta- 
1 7  Iis  apodu  vicietur  f  /.  j.    p.JJ. pro fix.  Btim. 
eonf.^6.n.i%.itb.\.\m'surd.conJ.^i%,fi.1>.lii.t,. 
Dcdoloautcm  noncoiiflat, cumnon  probc- 
1 S  tur ,  f  quod  credicoccs  qui  compautio.ieau 
loltdarur.t  fcircnt  futuram  deccftjonein.^  1 
i«^ao<onihibifcd>itonorario ,  cuai.pad&^ 


Digitized  by  Google 


fadamaiBii  «fCMMn^i^^ 

tiicaatiili  fBMA(«ii>w^> 
oeiBiriK».^poi^.«*T-*^ 


■m^^f^&.S^ 


Op^  CCCLXXXXI.  ^49 


cnnnlMytlaai  coetraxerit  pcr  inukos  dies, 
4caltM  amt  fccerit  »  q«i  repugnanc  dcco- 
19  dkmi,  cuin  deco£tus  dicuur  >  qui  lacinc  > 
Boo  eompwcc  >  &  foro  ccdit  Ar*Um  i^timtim, 
infiUMjQtuUt.  Jii^m  Lfi  wntr$.f.  im  fftniu  u» 
7ff4hfniU/.tttdit.  Smrd-  in  Ipccie  «m^j»I>» 


xaCu  noftro  i  ia  quo  vcricij  diet  abrqoe 
rurpicioncantidacxprobatnr  pcr  iplummct  8- 
brum  MctcatoriJiquxprobacio  futnac  eciain 
tf  iiM wflibus  cx  fupra  allegacis ,  f  Prouc  regula- 
t*  An  iempcr  probata  vcricace  (cripturx  pri- 
■int  •  &  ipfiu*  aa(choriute>iUi  pmaleatcdi 

firtn^iMki  tnam  auoddohit  attmtbeuti^  kwc «qaelMecifiidebeat probaMtfMdco» 
tttf  lcd  tBfloaiitiodcMceodMcnriii  hBHl^        flnliacpnbints  atiacegrz  opinionii^nefi- 

jo  ptlex.imdJ./criftmrM.^fQuiifatRdtqxittda^ 
lcs  i  inre  pr»rumaatur>quiaanid  dicendum  fitt 
A  iiiaquali;is  rcquircrccur  i  iiatuco  Ftlin.iH$. 
cum  ioannes.n.\i,.in fin.  dt fid.mfirum.  Sotvu 
Iurijanf.ig.n.i6.llb.i.ilouir.in  c.rtlitum.  U u 
ji  n.7 .de  ufijrn.  j  Mixiinc  cumaon  agacur  do 
ccftibus  dcrcriptis  in  apodui  dequibusloqui» 
txu  d.Lfcrffturas.  Tcdde  probiocibustcinpaa 
coofedtooisapochx>qmetiam  abfquc  aliaa- 
pocha  fttAcerenc  ad  probanduin  credinun  in.» 
pneiudicium  pofltriorum  ctiafllbypothecaai 
babcQtium  TirmqJ»  rttrsB.  tamuiimits/J»  t 
^JWI/ j».j9i|Mm  ieqiiitnr  R9t.t$rSCmLP^ 
pW.aaaaeoayatwirfai^i  -  '  ■ 


iaoJidccoftionibug,&  qnod  debctprobari 
gna  calUdtcas ,  ica  vc  conicfiurs  firit  cuidentes 
&  in  nulbni  aliam  partc  trahi  poffint  •  6c  quod 

oon  luificiat  probare  ablenciam  debicoris  (Im- 
plicicer,  Icd  doloiani  :iiiinio  irjudaridi  crcdi- 
Cgres,  ISc  noii  lolum  qnod  dcbitor  noo  fic  lol- 
nendoiltdctijni  quod  creditor  fciuericcum 
pofliot  Gmul  llarcquod  hodie  llm  roluedo,  cras 
a  I  autcm  non>tcum  probatio,qux  nicitur  ex  tcm- 
pore  rcquirac  probationcm  tUius  miiporis  i*- 
\c.in  l.mntr*mjCult  froitnt. 
loipM  ciiam  dato,quod  talis  debitor  pnocdioaf- 
ftcfiipun>&d<cofiionem,noo  tamcn  iafttw 
twa^ood  didicctdiniccs  iUa^i  iisiiieriiibCMi.* 

inMbDot9MMnoccilci^oospocctic  di  ii^ 
■»  noicAcre  »  £bo  tMqoamfeitnatfiiAftlitol 

non  prxrumiiur  Aym40i^.\  \^.\%.  Ghf.  («_• 
tM  citidtndis.»}.f.^aitm.vnie.d*rtlif.*tvt- 
niral.ftnfior.  Surd,  in  tcrminis  dccc)<ftion)S 

»  J  (wf.  j  j  8. «.  40.  4.  t  Adco  vt  non  probata 
lcientia  ulis  dcco^ionis.licitc  potutrinc  crc- 
ditorcs  fua  negotia  caute  agere  >  qui  etiam  fi 
dubitaflent  de  tali  dccoAiooe ,  oon  tanKn  hsc 

af  dttbiccatpotcflcaularealiqucmdeluatttcum 
diMut  s^iparetur  ignoianti  Nntt'  tvtf  ■ 
m.  js.Etignorans  non  dicicur  in  doto  IxmA 
C^r.  <*r  ^lt*.  im  l.fitum  doltm.f. fimmlitr, 

%j  jfMAmuti^im.  iVode  etiaoi  dublnt  dicicur 
akooatfidttficnt  igaocanc  Xttim.t0mf.i9. «. 
aiUgiwa.   ita  in  ibcciC€Ollclilditf<rd.dL  rtnP 

Maaine  «jalahttinfmodi  (criptnt  Ma  fidC  h- 
a«  Aaiaifincrediciunruumrcra.'reittr,t  Vodo 

illamlicuiciaccreticautnondicjtur  indolo  , 
qui  caufa  iuris  fui  conferuandi  alit^uid  igit ,  & 
vtjrcbus  fius confuUtur  jlym  sonf.)  i  f.n.j.m^ 
fik.Mtn»th.(enf.ioy.n.9.iih.  i.^yjtec.conf.ji.n. 
Vf  it.ftitRy^^.  fcumifta  lic  folertu  ,  mduflria  > 
&  diligcnci3,&  bonus  dolus,qui  tolcratur» 
quamuisccdatdamnoccnij  ,quali  principaJi.^ 
tcr  co  quis  vtatur  ad  prQf)rinmcoaiimoduai_it 
qnidquidin  corequcntiaakiatltcriusprfiad^ 
ci  um  fijccedat ,  quod  tnnc  noo  actenditar»lact4 
Tiraf.dt  rttrtiCimfmgmimtMt  fr^at.  77« 

&  In  prQMfiio^aBo4ioaitSim(iMq/'.|alrfhin 

tijqucadit.itjik4.. 
Miitil  ohfiirii|fahfit.»74.s»'iO'/«*-»'  owtdiia 
quof  addneic6«fc'.  ^         rvMc/i^i  141.7. 

sS  Q^°«Ioqauacnr,quanaocrcdiior  (e  (iindarct 
in  fcripcura  priuaca  fubfcripu  i  teflibus ,  tune 
anim  elTct  probandmn .  quod  iL'i  teftcs  ibidcm 
fubfcripci  (tlcnt  bonsc  conditionisi  &  himar, 
cum  hanc  qcaliratetn  rcquirat  lex  ad  eiledum, 
ftftobciuctoictiorim  tcovorisiAltnd  cflin 


JJPI.1 


babetnrtaU»fijc»,fi8dlffii»dt  i 

tatt.4eeulloditei>afltt>pront  fiimM  m  olb» 

j  1  de  quo  a^imus.f  ita  Tt  (iintibus  pnedi&ic  ma« 
gis  probcnt  talcs  libri.prouc  ad  ei!eAumfaiUU& 
modi  propnctatis  iflam  ratioiieadducit^ifri/. 
dicif.  ]  1 1.  n.  5.  admtd.  &  qualicatcm  perlonz 
conlidcrat  Rot.coram  Card.B/anrbctto  Jioma- 
naptcunmrta.i.iuly.  jjSj.crtntadtm  tmifa 
ttram  Card.^trapbin.  i^may.\ji9. 
Proat  ne^ue  obflabit,quod  vnus  ex  ibcijtaliaoL.» 
oonlbauobligareQonpotaerit  inprziudiciuiik 

Sl  ctcditorum;t  Qoia  obliytio  iiik  wfta  tempo» 
le  habili.in  quo  cales  fodj  poUioii  apptltiLi* 
M|ociabanair>«t  iofiiroUwiiataaBtwnhnih 
<e  Hm  tKit  contttliibMbfadoiilt  dcbct  va)*> 


coairthcocctdedpiaamrtenmbi  ibaj» 
negodationis,  v  nus  tetteatnr  ex  oonrtdaalM* 
riottAc  inlblidum  obligetur  AltxMi^.titJUU 
iii.iSiwduiceif.il  i.n.^. 
Contraria  autcm  proceduncquido  obligatioef- 
H  ft  t  iafia  tcmpore  inhabili  dccoftjonis .  t  qujr 
tunc  non  prxiudicat  alijs  creditonbut  Ba/d. 
ron/4)  1-  Dc  qua  dcco&ioncnon  conftat 
in  cafu  nolb-o  ,  cum  pcr  ij.  dics  ante  con£D< 
&im  apocham  ,  Accomputuin  in  libro,  femper 
publicecoocraxerinc ,  Oc  alios  adus  gclTcruc» 
^ni  rcpogoanr  deeoAioai,*t  fuperios  didanut 
cftilimpiopofico  ooodudit  Dttim.  tmf.  5  aS. 

Alitfia  eppooiiior  de  bMulidfaatt  ttcogaitionit 
tficfiiblMtcxfiiAotefifiMfinttiAcirica.  «e  . 


dtidncribijc  tdoaadaiqMinl 

cog^itiaaibotlbtCcadluberi.tiantn&pofitop 
poai  deli:ADs.quod  non  liaerit  h&um  cxameiu. 
cum  incerrogacorijs.cum  pars  illa  min  dcderit 
in  cemporcadco  vc  neq;lit  cocedenda  rcflitucio 
aducrfus  omilTa  intcrrogacoria.quauisfimus  ia 

|6  nBinorc.nifipriittooaltecdelcfiooetuuB*^'' 
BifitfUFtNi^fJttku        lii  if»' 
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tif.Pitt.9.di  re/lU.iH  integp.de  qna  per  Viui^p, 
iii.n.^.Firtn^de  tf/iib.q.yi.in^.a.yi.Etqui- 
<  tcnos  e  X  gracia  coccdacur  repetitioi  fiae  expcn» 
17  Cis  parcis  contumaris  f  iin  illis  dandis  Aiex. 
eenf.  \Ti.n.9./tb,i.tu:.Jecif.i*7.p.t.^  deeif. 
Jt7.  p.  t.Hot.  diutrf.dteif.i^Jlb.l-p.l. 
Altcnim  I  qood  non  potuerit  obiigari  vnus  fo- 
ciu5  pcr  alium  cum  obli^acioac  camcrali  • 
)8  aoo  obtUt  •  t  nam  eranc  focij  vnius  negocia- 
(ionisi  quare  ad  inuiccm  vidcntar  przpoliti>& 
quilibetipforumtcneturex  contrai^u  alteriut 
iaid.(»nf.^6s.  n.  ).  fierf.iOud  etiam  aduer* 
trndum./ib.f.  Parif.eonJ.  9}. n.j^/ib.i,  Etiam 
)9  cwndifiaobligacionccantcraliit  quz  pocefi 
apponi  pcr  vnamcxconroc/s  ad  eif:£tum  >  vt 
alia$icaobl)gecur>rociiiscnim  dicitur  habe» 
rc  manditum»  &  tacitum  conlcnfumad  obli- 
gandum  alium  in his,  qux  rpedlant  ad  focic» 
tatem  Bart.  tn  l.  ntmo  e.r foe^t-ff'.  pro foe.  AUx. 
<|o  fOfif.iSA.n.  i.Jib.i.  t  \'"dc  tanquam  pro- 
curator  poceric  appuncrc  fxcnam>pacti ,  &  alia 
apponi  lolita  lafin  S.i.  i Ji proeurator.  tol.  vlt, 
Ad>ned.vtrf.$inmo  dicnnt.  n.  x^.ff.Jiquit  iut 
dieent.  non  oLtemp,  Lt  in  Ipctic  IbcioruaiLj 
^urJ.deeifm.n,^. 
Ncquc  aducrfjturt  q-U)d  rolidxrioaes  non  (iie* 
41  rintfubfcriptx  ab  vtraquc  partc ,  t  kd  untum 
dfolodcbicorcqcod  non  ju.licit  adclicctum_i 
i.ffrtpiurai.C.^ui.potjn pign.baieaitt.vt  notat 
Gabr.de pr.ob.it.  coneli(j'.  lo.n.  16.  Quia  fumus 
in  cilu  >tn  quo  agicur  de  prxiuJicio  dcbico* 
41  Tittaocum,  fVndc  lunc  ibU  rubfcriptio  ip- 
(ius  fufficit,  quaii  vterque  debeat  fubrcribc* 
ic ,  quando  coiitraftus  eft  vi:ro  ciuoquc  obli* 
gatorius  Imot-tn  e,  t.^ibi  Pelin.eot.  z.  in fin* 
n.7.  de fid.  infirum.  Alex.  tonf.  iS  1 .«»  eaufx^ 
(^iite  vrrtente.  eol.  ptnult.  ad  mtd.  «.f.//^.». 
poii  ■Bjtman.inil.admontndi.  &  ibi  Purpur.  n. 
] 68,  de  iureiurand.  Odd.  eonf.  ;  oo.n.  7 1  .Tbob. 
4!  fnf.  79- n.  ».  t  Ec  hanc  opinioncm  fcquicur 
'Mjot.eoramCsrdin.Pavpbtt  J{j>maii  peeu- 
niaria  j.deegbnt.  1  j 91  .qu«  e(l intrr  rccoilcaas 
^  pet  Pacijle.dt  Satuiai.deeifii.f  vbiquod  hoc 
magis  procedit,  cum  agatur  contra  creditores 
dobiiiorisdccofii,quidicuntur  fingulircs  fuc- 
ceiforcs,  &  plus  iuris  hibere  non  pjflunt  , 
qnlm  haberct  ipfc  dcbitor  dccoaus.  vt  la- 
te  fiait  conclufum  torfnSaniliff-  Romjnado- 
mut  di  d.norinii.  n.  Maij,  ij8i.dc  quaper 
Qardin.  P/tmpbiJ.i»d.  i{j}msna  pteuniaria. 
l.decimhrii  1  j9.i.  Excmplo  norarijiqui  licet 
dcbcatiflt-  togatus  a  pirtious  >  t  fameu  luJH- 
cietilium  rog.iriab  eo  ,  i  cuiusconfcnfu  aaui 
pcndet  B.ild.in  rubr.dt fid  tnjirum.n,  -.  Ptlin, 
inc.t.cotH.infin.n.z}.toi.ltt,Cafir.  int.  ba- 
rtdei  paltm.H.intttJamintii.  n.%,  vtrf.  ftd  i 
quo  debent  ro/^ari.ffM  tefi.*m.p((/i  Qtef.in  ff.not 
auliin.autti.di  tabtltionib. 
'  Vlcmion  nobftat  >  quodin  fubfcriptionecom- 
puto.-um  tflcc  faciciida  mciitio  dc h>'pothcca_> 
46  bor.orum.tcum  tioii  fugiciat  approbarc>  tt 
Oinftauic ,  quod  fupra  f,j-ip{um  tucrat.quam- 
uisibie(fcc  (iun  mentio  dc  hypotheca  ,  iiifi 
etiapoacaiua  rcpctacur  iuapa  lonf.  Odd.  tom. 


n,66.pofi  Straie.de  adieS.p.i.f. io.  ptrkri.ttm. 

47  <.^.i.y9/.40i.  t  QuiaomifloqDodnihilRota  ia 
hoc  rcibluic,  prout  tcftaturi^ti.  ^aci.  Rc 
{pondetur,  quod  ibi  tton  intelli^tur  contr«. 
aa  hypotheca  cum  nulla  adfit  promiOio 
fub  obiigationcbonorum  >quafi  debitum,  ti 
hypothcca  (int  diuerfa  ,  vnde  pa6uin  fuper 
vno  poteratflare  Hne  alin  ,  vt  in  fpecic  d.ca- 
fus  confidrrat  Burfatt.coHf.io}.n.ij .  verr.ni- 

48  que pro  rtipcnfiont.lib.  1  .f  Aliud eft  in eala  no. 
Mo ,  in  qkio  dcbicor  pro  contentls  in  folidi- 
tione  fe  obligauit  in  fbrma  camcrz ,  pcr  qiut 
verba  liucfimus  in  inttrumento,  fioe  in  apo- 
dia  inielligiturconcrada  hypotheo,&obli- 
gario  omniurn  bonorum  przicntium,  &(ato- 
rorum  >  non  fecus  ac  ii  eflei  d  obligatio  cxtcnli 
cumillafolum  diflvrcntia,  quodquando  apo- 
cha  habec  cxcenlam  d.  fbnnulaD  obliguionit 

49  cameralis.fbcim  proccfTusinchoitur.T&exe- 
cucio  petituricum  ilils  dcbcat  przccdcre  cita^ 
tio  ad  dicendum  contra,  &  vidjndum  periudi- 
ccm  mindari  extendid.obligacioiicm  &c-  p.^O' 
uc  (i^u  (uit  Gallef.ti  form.oblis^it.  timtrat,  {• 
f.x.p.in  ttt.  dt  proeeffii  ipfo.  in  prine,  verf.e^pt' 
dienit  feeundamjt.^.S'  S.fot  111. 

E   P   I   T   O   M  E. 

PRobatis  extremis  quado  dicaQtor  probatt 
mcdii.  4J  £c  quid  in  mindati.<:,in  temport 
rcquifiro  ad  prjcfcribcndumiin  caufa  fludij>Io-« 
prarfentationibosiln  boni»  fjcudalibus,  In  iSd' 
bus ,  ti  folemnicatibus  iudiciji  Iti  commilisiooe 
iudicis  de  citando ,  In  {blutione  deamaraoLjt 
6c  in  nmilibasdirpo(i;io.-)iDut.  ^  Vacacio  bc- 
neficii,  &  iaftitutio, quocafu  fadat  prcfumi 
przfcnrationem  prxcefsifle .  ^  Mediaan  pr«- 
luminturelfe  illius,caius  funtcztrcma .  f  Pro- 
teftatiovolDntatisaddcndi,quando  ficprzfti» 
mendt  per  nocarium  qui  dimiHt  fpatiamcartx 
albrcumponSis. 

S  VM  M  AR  I  y  M. 

I  ,5Meditim  dieitur  probatum,ft  prohent»rextrt' 

w4.B.«.<tr  \  ^.lnielhgi  m  babenttbut  coniun' 
iliontm  cum  medifi.n.  17. 
s  Proiaitmtnd»ioadimpttranditm,fiprobetur 
proeirratorem  reetpifie  litterat  impttratiouu 
tmteBigittir  probatmm  fuiffi  illatfer  ittmim' 
petratai . 

)  TimpHi  requifitum  ad  prdTerihenduin  an  prt- 
hetur,fieonilrtdepofitf/ione  tnitif,^^iwt9' 
tiui  temporit.ticit  ntn  appartat  di  mtito . 

4  \ataiio  binefic]),  ^  infiitutio  an  faetilpr^n- 
mipr*ftititionempratiffifft.n.^,7.^%. 

9  Prafialie  fludif  d*  anno  J }  70.  (b* '  5  7  »•  ittlU' 
ditannummtdium  1J71. 
t  o  Pr^tfenutiontt  an  po^nt  diti  coatinuatafi  nf • 
dia  praftntatit  dtfieiat. 

I I  edia  pra/umuntur  effe  illim,  ttum fuut  tJh 
trtma, 

1 »  Bana  inttlligi  dtbtnl fceudatia fi  tonfjel  it,fii* 

Junt  eircum  etrca  tfft  talia. 
1 1  CiUtio practdeni,^  intimatio fuhftqitniuqui. 
de/actatprafttntdterilttmdaUoMjtinfolutJi, 
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tutn. »  i .     3  + . 
14  C«mmtfiio  ludicii  dt  tUind»  HamfMkMiir,qiii 
mttt9»0ttfmittanemdicH*ad»frM*fi^*t^ 
titatmnrtm  /ui>jt<jmtttii>n . 
|8  SoUua  dtcvasru^n  quidraginU  iinfMmprt'  -. 
ppgifumiti»  tntd^  umf«n»  fitmtUttU^ 
prtnnfUt^fim fotmtKmu . 
ftj  Mtarmt  dimiHtMt  ^Mmm  tart^  tlbttii  ptut- 
..Siim  iadmttifiM!0ati§atmimbmistii  ad- 
•  .dm4i^mt%mtt\»  miMvmtntmrtltnqinad^ 
smfmiatmatUliirmm  mikUtddmdi . 
»5  DmHiim^tilmr  sfpt^tOmm  fwnfiHimmdt 
txftttfirmmfmaanum  fro  i/ktkiimid», 

CAPVT  CCCLXXXXn. 

PRobatis  extremis  przruoiii  &  probari  mt- 
dium  cR  rcguJa  o  r.nibus  ooca ,  j  de qu4_» 
per  G/of.in  c.atitdtns,  ly.in  v*ri.fr9tifii  vtro 
tiraporn  pofi  mtd.dt  ctnuerf.tinitngttw.PtHm, 
in  t.tnUr  .hU.Lis.tol.i.vj Jl>t.di JiJ.  injirumtn. 
ft  prabccur  Aliquecn  dediiii;  manditum_t 
a  pracaruoriad  impctranJum,  f  &probctic 
^co  reoepiifc  litccras  >  de  quibus  maadaue- 
fiH»fa(u|videturprobacuini  ipipd  Dcr  ipfiiotut 
|»acitr«toKm  fiicruct  impctrats*  Ec  • 
f«  valc  probtfc  ie  jwdediife  mqporeMfMfi» 


I  fiffolMC  >  t  «Md  ja  iidrio; 
temporitpodcdic  »  licetdtiDcdiotemporeai» 
kl  frobAocr  it  Gtof.tnt.  v^mmtu.  i&  f <  4- 
^m»l*tl  Mtnoih.prifumpt.  6j.n.uUlt,i.Sitrd, 
tonfi }  .r».4«./)ii.  I .  tiot.ditif.\  iMiai  4* 

4  iur  pttron.tnnou.  t  vbi  quod  ll  fuf  rtt  pfoba- 
ta  vacucio  benchcu  •  &:  tnltitucio ,  cx  hoc  prx< 
iiiinenir  pr^ieautioinem  praTcrsiHc '  inlticu- 
ijoocm ,  quamuis  dc  prxfcntatioac  alinr  naa^ 
conflct ,  quam  pcr  verb;i  narratiua  infiicucn- 
(i«  >  &  (equiiur  Filinjnc.po^ttftu>rum.i.co{. 
yjnprine.vtrf.cui  <iddo  ommno.n.  \}.in Ji.d<^ 


&taaquain  liiigularcm  dccifioncm  di> 
«gillMKaiidam  BturardM  bt.  iMwmfU.mb  ifi- 
tmmut,i \*ji^mmi,%,mdmitdmtrj,hint  ititum  iB 
I  «I.  t  vb«caaicaimW|iKJqfi«rUcivu»c«(ia' 
^beiAcficio 


c  •  «Mil|icnr  talibti»  licCEiic  i 
f  iiifivijicrde  hocvffvtm^  JKO* 
titctiamitadcclarM  ^tmotb.  frnfmntpt.  ^t, 
m,sjnfim.lib.t.  \  Vbi  mulu  iimUtaadducic, 

qnod probatis  c;(trc(r,i$  cc.ifcatur  probuuiiut 
wedium  ,  i z  qa  Diiicimn^  Aletat.dipr*f 
fwnpt.reg.  i.q.ii  ..Mafcnri.  conilitf.7  j  o.pnr.  i . 
Vbi  t  ctiam  dcfeadu  ditif.  :B^,»t.  Aipra  aU 
l.-gatamcirca  prxfiiiapdofleip  prdeatationis 
conaa  Ronum.  qui  aliMdcooclBdit  inlfiiam, 
dfnmJi.f^mfiihviffimiUi^ri4/m^*t'4t^ 


t  ^  mmLi^%*alnii  imdir.  f  Vbi  quod  rcraatar 
dide:iiio>  nifiquMdo  agcretur  de  prjciudieio 

y  altcrius  putacipcitantJs  ,  f  Et  dcprobatio 
ne,  quodqui^ituducric  anno  i;:o.  Bc  i;7>. 
quodincIuUacurannus  nicdtus  1571.  Mtnacb. 

10  4omfii9.n.\9.i  I:cdeprxrcncationibu<>conci. 
nuatis  ad  prooandum  jus  pacronacu^  lccua« 
dtMBibrmamCoacili;  •  quamuis  vna  przico- 
Utio  nedia  dcficiat  RHMmrf  ditif. ;  4}^-  (• 

11  Adeo  t  Ttetiam  mcdiaprxrumaatarcfleii» 
JipSkCuiaafunKCMrcma  «3tfMMr^.riiiV^ iioi* 

I »  « f .  t  Vl>i  ctiam  de  prxdi js  •  quz  prcfumeatiir 
twMiiiii»  9ia«do  alia,  qociiiaccircumcir* 
ttoMdUt  cfic^iofdKli»  tdmOitmml^  ftfm- 
>«M|M^9tiiMf  |.Mk»ilkaneii«a  dica  volim> 
nce»  dirpoitoeiiiMqMe  finc  iamcdiopofitt  i^r 
tclli{puit(ir>  expnccdentibBtt&iw^initftaa 
Smivt.eoitfi^y.n.t>Mb.^ 
Ex  pr«diifiis  videbatur  concludendum  conftl» 
redcdccrcto  rclaxacionis  nutiJjti  fupcrbo- 
nis  ,  dequibutagebaniu;,  vigorc  lcg.iti  >  dc 

i|  quoinaCiis  >  f  V.um  ci.^ni  prolntur  ciri;io 
prxccdcns,  &  incimatio  lubicijucns  cuin  in- 
ilnuTtciito  ailiudicacionis ,  ficis  dicitur  proba" 
Cumnicdium,  quodcfldccrcturniprobaiit  lu> 
pradicti^  exircmis  >  prout  ia  rpede  decreci  da- 
tioais  larolutuiTi  «Adeciiio  A»LMrA">-4f^.0« 
Qrtimbtrg.  Rommtu  ^ij.x  j.  fibruar§.  t<0|« 
per  doArioao  PfOmM  i.imtirditiilot.  m.fJc^ 

t^jfd.imtr0m,  t  vbi  pootc.  rcgulam  de  prarru-  , 
«MiMiiMdiaifi  «oaliKrit  deemcaus 
^f/hii»iatiip<.ii»tiwiiioirw.>g.  diW/»i1i|Oi 
^attbiJiLnotih.  1 1  i.tAi  Utl  MdMU  tmn^ 
mJj/sfupra  AiJegJtis.  n.L^t. 
Vcrum  ifiapatiuntur  difiicultacem ,  namrumus 
inaftis,  &  folemnitatibus  iudicij ,  inquibut 

tj  non  habcc  locuin  dii3a  rcgula  ,  t  quodpro» 
bicis  ex:rcmi5  przfumacur  mcdium  ,  vtcon- 
cludic  Ftlin.  in  c.  1 .  eol  7.  anle  tned.  vtrf  not 

16  obJiM^uodfupradixi.  n.  ij.dtiudu.  f  Vbi 
quod  iicct  probetiir  partcm  pccijHc  a  iudicc 
aducrfiriom  ciuri ,  &  conflcc  illum  fuiflc  ci^ 
tatam ,  non  tamen  n  iioc  prxfumccur  iadi- 
Ceoidedifle  commilTioncm  Mcitaudumi  pi$ 
aiiundc  apparcat  dc  huiuiinodt  dccrcto  odai- 
mi^ioDia*  quiaiiiaw  ioaicdusi  qiacdri^ 
lcaaitatc  rcoairaaHr  tdmfi/i».  imi.fitm$. 
totmm,  I  ^.ftdkta.^.  m.1*.  diftattm.  ir  ri  imiit, 
fffmitmr  Bmirsrdim  tet.m^[mmimt.  mb  ixtrintii 
lf4^0d&Mtirf.  di3m  tsmum  tkMrit*.iol. )  .pefi 
amd.Jitiiimi.frt(fmtffl,  ii.imjin.nd^  Ub.e, 
A;^<ti*mrefoltut4ft<  eirsm  R.  P.  Q.  .Pe» 
pisA/bsnim.  prsttnfi^ljf  sdmid.%.  fibm^ 
rj/.  1*10. 

Maxmie,  quia  illa  j>rorrumptio  ,  quod  proba^ 
tis  cjitremts  prxlumatur  mcdium  proccdit  | 

17  quandomcduimlubecf  coniun&ioocmcuau^ 
extremis  ,  qnz  iaicruoc  aeccdaiiaai  moK' 
quentiam ,  vel  vcrifimilein ,  fccus  vero  ^uan^ 
cscreou  funt  iitparau »  &  exijs  Tcrifioiiltfcr 
0fillkttttf  iwWL  #«1^ p. Mim^ff^MlHtti ] 

lii  a      IM.  ^ 
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.    Difccptatlonum  foreofium 


*.',j/'f.t  -;.fMr/^T7lo.«.f.  \  birequiritconnc- 
sitirc^.cv  cxi!ititncii>in-.':n  mcdioruiii  cum  eii« 
j8  frcu..;.  ,  T  vtd-^L".  i  i  viiltfirobarc  iolunonetn 
i*cci'r  ■  r""i  r,v'd''r  ■  :'ri'iortiriv!i  t-nim  pro- 
h't  ('iii,'.')  u:ri  'M  -  r.i  •ii'  '.k."iiv  ,  r.tuictnr  c- 
tunifrp^^arc  p''1c<'u>nem  prcinm^.riuc  medio 
tcmi  orccnnhiiuAtaiinqiMtAprobaca  pufieflk>- 
■enoiilic|v«inincoiiain,  qnod  folucntdctijft 
poQiicp:      •imCKio  vohHmtis  oon  prelii* 

Aejflnnr.  9t  iatiitdwatTirjq.d^  prdjtnp.  #• 

PoArnriamen  di-k-ndi  prvditta  ,  cjuandoextt- 
rc  t  iodirij  ,  8(  coiiic^hjri  pro  huiulmodi 
if  <JtcT«.-toj!(i-(tirnf  do  >  -1  prout rcg'olanterti-, 
fcs  corvKaurz  t.iciuiit  prxfumcre  folcmnita- 
tero  cxirinrcCaai  ImcJjntofficji.ttL  le.verf". 
/MxtafrtidiHafMteliqudri,  Stteihnm.  Pt/nu 
tiit^tmMJti^fiitMtrf.irqtMmuiSi  dtjt»-  '■ 

Coniefturx  autcai  011111«  atdfimtin  etSt  *  do 
tjuo  agimus  >  'nam  rspAitnr-TOWni  ifttcaR  ■ ' 

so  nic  ti  f  iii  [jup  domini TiiandamntexcqUifc4 
giriin.  &  pr  '  illis  dicrcucrunt  inandamnu 
rclaxandtini  nKiirtra  trcsciim  intiinaticnt.  i 
qood  votnTi  CL<in  litinactis  ft.itits  cirationc  > 
8l- intimatioiic  uccedu !  dtcr-.n  ,  &  nugis 
iacitiUud  prstttnii  •  Cuni  ctiam  l:.triccri(  ii 
tHoi alibi cilet eniinci->tttin  Rit. dtcif.^i.alui 
»t  4a|.i».>.i<f  Ap'.pn«ren4l.i»^»w».  \  Vbi  quodfi.  ' 
fiicrit  proHict  vaeatto  Ixnciicii  t  tnflitntio<cx 
hoe  prcfiimttur  prii;<cmatioa£m  lcrcccffiirc  in* 
ftitutiopcm  .  qu.irniiisd;pr«fi!nciitionetliNr 
r»  .  oi  ^i  '  •  jtMtn  pcrvcrbanarraituainflti 
.fi-iiris  Ff  11^  r«'rf  iCr.fn.-^  eol.\.inprint:  ' 
%;(r;  c  ■'< '•i'' -1  •'  1 '1' fin  at  i  ''o(>^t.  Et 
ita  tfp'?' '  i'«T  ^  ''  iT 'Hfiinri  alii  r.i-iri  arium  * 


ieoti''in.t-fWiittr '  '"•r/='r//«.  r-.  f.  "i'  i  -;.  co/. 
yA.fXil  n'/)  "  f'  1'  i"S'r.r'irf'  ti'^:ifuprti^ 
itj^'i^in  .  '.i"i/']. 
rraetercsi  iK  ekpedmonibus  eiurdcm  Notarij  fuic 
hnioiaiddtdtc^^tnm  kanotatum  fnbiadcmi-» 
nt  dir»  t  iiraoitcaditcitatio  «  qudi  IbiBiyhde 
prtTam;  illLtl  iriffrc  fa^nm.  &  qMtiMitflnuM 
■nAArum      -'I  i"iii  'ppi-rar,  tamen  viifctnf 

ad 

vt  1  ,'!'•  •  lis  «nniif!""')  fiifip''^''' •  1"'''''"^'''" 
quod  jnr  cundcm  nocartum  in  e.i'cr  cit.itionis» 
8(rcUtionis  fuit  dimiiTum  ![  :iriuiii  c  irtr  Jlbr 
<Bmpan6hs>  quibus  dcnotatiir  protcfhtio  t 

Jaod  rolebat  il!ud  addcre ,  j-routecontranihil 
acnMnretinquendo  (uiBieienscoEtieAuracol- 
^||itiif  \  4^  ^ii^  oon  er  at  addcndum,  cni&-« 
^Qce  v^to  Aflctcamenti  ad  oocariani  pertioe* 
>  IMcvRfccinm 'pctfiotie  t  V^pttier^  in  loco « 
diWfcbit  CfliK.  IMf^f^j^  infmfitit' 


frptjblHKiiinfe  ?Bti  «Ifttttiiemr,  &detnti. 

-& mandaticxccutuii  ,  cum  tnrjtj^jr.t  uuidcin 
mandati  ad  lcuia duo,  &  rcMiuionc  jidiulios 
(juindccini  taCta  periudiccm  ad  petitiontn5_, 
partis ,  contra  quam  hicrat  tclaxatum  niaa- 
datum  >  cx  quibus  dare  cuHiguur  ciui<jcaLi 
dccrcti,  &  nundatiexittnitia,  qaafflCDaai_t 
•}  '^iritapprobauit  per  rcfeftioonB  CTpcotu-itin 
tMHoiuin  rupradiaoram  aAorum  Aym.  tt»f- 
%7»'»-*'^i»ltmid.p0ttj§kii.m^i7JMfiiM. 
<  y.^tm^.tt7.m,%J»Jh,t»d.M.Dtt.in/.fim- 
prqui  mn  frtMtl.  to.n.t.dtttgJm:  irttMj. 
i      t96.n.3.PeH  Sftcn/.m  UtJtSpAhf,  K«l^ 
ftdfantfuodvnmerfitMt 


EPITOME. 

PlRxdicatio  an  conc.Jarur  Epiiroprs,  feu 
lcatiscxctaruamdiaiccfimabfijuecoaiMr 
In  aciinarii  .  %  Aecdfin  » II  mattu  ad 
taOMfleriiMeniaiium ,  at  illnwniMOcnrio  » 
nn  permittatur  Fpif  opis  in  •Kmi  dioatffl^ 
nelicentia  fupcriori^ .  ^  Et  qu3nd^,8£qoi"bo$ 
dcbrationcedi,  &ob  r|iumciufim,  ttqois 
dceicognofc.t.  ej  Kp;rc->;»us cominitienscri- 
mcn  in  lurirdiftto  '.c  aitci  ius  t;iiri.opi  anpoffit 
ab  to  p  :nin  .  %  Lx.  cjuam  [M-.njni  incurrat 
pcr  cxercitium  pontificalium  in  alicna  diarcclu 
^  StatnnmEpiTcopi  anvaleaCtvtiinteMom- 
fiwnicati  aecedcntes  ad  •noaafleria  menialiBi 
enmpta  fnbdi  ta  regnJaribni  t  ^ni  non  iiMMi 
isriiiaAioni  ipfius  «]iireofli  ealflcntiar  iaa&>  i 
faamdi«ee.iim  .  %  IMianmt  qunfli>dia> 
ttirFjduminld^onon  exeoqnorMCBfitCM* 
fummacum  in  Joco  excmpto.  ^•^» 

•    S  VM  M  A  R  l  V M. 


a  taxario.ii<.  cxpcnut  '',in  ;').inu  lu- 


'  I  Efifttfni  an  pofiit  tctedft  td  mtnt^inti  m»* 
'  •i^$»min-a/itnadiattJiabfqtteiuhiMtrtU^ 
'wnritBtfnidinVKarion.7, 
s         «mM  ^nNiriMi  biM»  fftfmfin» 

fimtiuJ..  'y "■' '       *■  ■^■■^•*f 

S  i>tffert^ii>iif HmwflflWli  MmiUftiiak 

4  ^ifi^^r"'  '■itinnt  dt/iSii^fkthH^ililm*  Uk^k* 

quo  dtlaC  luJtriri . 

5  'Bfifeopi  in^rtdiftes  momtfleria  momalimtfH 

mnf»bdtta,qna  ptcnapuniantur.  itn.in.Bt 
qnn  taiftfitidSin  intrandunA. 

8  Vieariusfatitiiemtrihuna/tnm  Epifttpt. 

9  PrndieatinMHtontedntiirEpiftopfiextrafum  * 

diattfim ,  &  dtlvstftrmm  d^^  QmM 
f^.1.e.i.dt^^mat.^n.  lo,  ti<(!r  i^  W 
■  quid  in  ttgat0.n.\%, 
•11  Priui/egiumEpifitporumtVtptrvuiiUtfam^  ' 

tnttndutn  f^amfnMmt  fmmtMg^ 

gistttr.  •  '       '■•*• '  •■  ^*4BUt^S&- 

i;  Pradicatittaii  ttlliltjistim  imiOU^mm' 


Digitlzed  by  Google 


li^torcnfium 

I  ■MMIKa  fClUtcns  ji-^ 

n  «|iji1ki!  oiR  cs*»^ 

winm  {upftdAwiimT, 

pfmmfnhhi.  »c  At4»»f, 
/HfHffWMMpli 


EflTOML 

aipcir-tr':.-  Fn'  "i 
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• » 


1<  Aui^sdmonMfitriamomMlimmtiriUmnim 
0UmHiHSmMdo,&  quHui  fit  toncitUJ^t  & 
M^fum  ttmf4mt&  fmu  4t  ea  cogaa/i*tM,iH, 

17  Prt^mUthmd  mutu/mmduUm^ 

firdlMIWltt. 

tp  JmtMffii  fftfrU  tumoiuJitat. 

it  BfifitpMS  in  *IitH*  diaettfiixtrtens  ponlifittli* 
fir.t  /ictniiJ  ordinaril,quando  tncurrat infa- 
Tmfu^ytnjionu  ,  (•r  in  irrtgnlaritalcm .  ^ 
qujnuo  txcufttur.n>\l. 

t  j  Epifcopus  jnpofiitfiatuert.vtfinltxcttmmuni- 
cjti  acctdtntti  ad  monafitrtamonUliumex- 
tmfta  fubiiU  rtgularihus  ,  qui  nonfubfuM 
iu^tiiioni  ipfiui  Efi/copi  ixiflentiu  mkNt- 
Jkmm  diacifiin.n.n. i^. 17. iS.^tf, 

Bf  ^tSSuin  fuande  dieatur faRum  in  loco  noiL^ 
gmmfltttititfit  ttnfummutmm  im  ittt  m* 


CA»VT  CCCLXXXXIII. 

INalieBa  dioKefi  >  cdhi  qiurrtrctGr »  uu 
Epifcopus  pollic  accedcre  ad  aionsncriz^ 
1  Momalium  >  t     eas  allotjui  abfque  liccntia_> 
earum  ordina.-ii.v^l  fupcrioris.vidcbatur  con- 
duder.dum  ntgaciuc  ,  llatim  cnim  quod  illo 
eft  extra  iuam  ■-.itrccfim  dicitur  priuata  f.cr- 

*  fona.  t  HxcnipIoPriridis  ,  t  ui  (iproui  ciacri_» 
fujmexci  rn-nc  lubctur  pro  tjii/.  i.ffdtoffie. 
prsfidJN  au(ir.tonf.  1  irJi.^.dt  cl.indelUdefpo/at. 
hh.^pofi  Glefin  c.  i .  in  vtrb. txtommunitin- 

)  tur.infin-dt  raplor.-f  vbi  cx  hoc  concludir» 
quod  fi  ArcKiepircopus  conimittac  crimcn^ 
in  parochia  alterius  Archicpifco^i ,  vel  £pi- 
Ibopi  MrtgaoeialceriusAiciuepilcopi  >  po- 
teriT  tunc  iadkafiab  iUo  iucdUtfiSpago,(eu 

4  EpiTcopo  argaineoto  t,dmt.9*-mWma*Q^ 

5  rttione  4cliAi  ttKsamt  Mjner  ,  ac  pri- 
uatt  perfbaa  vtfM.  md.t,  t.  infi9.d*r*' 
p*tr.  InHoeimJmtMmitfMmdimmitrkal^ 
obedient. 

Vndc  connitutio  Bonifjcy  V  I  1 1.  dc  c^ut  bt  t, 
vnie.  dt  lial.requ/ar.  III  6.  iiiPOiiara  perCom- 

j  tiil  rid.jtjj.x^^.c.s.dc  rr;;ri'ir.  tiiic/jdic  .■tiam 
F.pircopoi  ingrtUi^atcs  n)ui..i(lcri..i  lilji  non-. 
Iiibdita  fuic  liccnri  i  iLipcnorr.  in  lcnptis  ob- 
tcnta  ,  vt  in  fpccic  concludic  'J^auar.  dt  rtgu- 
lar.tommtnur.^.q.  1 4.».  j  9.di  med.vtrf.  quar- 

•  I0  qutd preidtiliim  eonfiituliontm.ia fim.\  Cum 
etiam  nequc  poiicr  i  piiccpttsintrarenwnafle- 
m  fibi  fnbiccta  fmc  licimtia  fuperionc  *  nifi 
pvotUD  Tr|enci  r.cc<:flit3cc,&  iufljicadB»p(o  \t 
iilMWapoflrr  dare  alceri  tacoltateiD  itla  ingre* 
«eaftpcaatlatedMlarat  Utm^Hjmmr^smf, 
9Jt.\M fiftjmmtmAufM.1. 

Maxime»  qnia  fi  concederetiir  Epifcopo  acae4e> 
re  ad  Mooafleria  Monialina  citm  fiiaak* 

7  dioceitm  (ine  licentia  ruperioram  ,  f  cflcc 
etiam  conccdendnm  tius  Vi^ario ,  qui  vnan , 

6  candcm  iurifdiclioncm  lubetcum  ipfo,  CUOI 
£  faciant  idtm  tribLi.--.>il  c.  1.  di- csnJitrluJ.  in  6. 

proacttauiliinilidemoniaUbus  arguic 


iurrMrf.9M.xJmjbi,virf.fmaftt^ndbht>i. 
dttMrJtJhLmtmmktt^ 

Hinceriamnon  coaceditnrprxdicado  Fpifcopo 

(xrra  Aiam  diuecefim  >  cnm  poifit  prohibe» 
9  ri  ab  ordinario ,  f  cuius  cfldicecrns  ,id  o  de- 
bet  fcruarc  difpofitioncm  Ccnci/.  7'ri  :fnt. 
SM.i.dtrtformat.  prout  ita  dtcl.iratii  tuiilL-  pcr 
fjnfliiV.mcmor.Clcm.VUI  tcftarur  7'rAX..-ir- 
10  thitpijcop.Ncapo/it.c.  ?8.  f  \  bi  qLiod  Lpiico- 
pus  Alipii.iru';  o  ninuit  .i  Sumnio  Por.tiiicc  li- 
ccncia  pradicidi  tcniporc(]u.idrjgdimf  in  F.c- 
clefia  Diui  Mjria:  Annnnci  tx  ,  tamcn  opus 
fiiit  quod  pccercc  ctiam  liccnciami  Vicario 
Cencrali  d.  Archicpifoopatos  tnxta  Ctntii. 
Tridtni.d.t. j.Quod  eciam  voluic Ctrdim,im  » 
eltm.dudum.$.4ib  o/im,cti.},q.6.  n.  j.dtfifml» 
tt  Mr.t  Vbi  quod  priuikgitun  £pifcopociiMi«  ' 
vcpcrTniucriiim  nuuidam  pouiinc  przdkan 
iamiaaiJfmttL9.d'Mtrt.«ih&iiJmmtmmi 
^iiftniAat.iniciligitnrni6ia  alimic  dieceefi'» 
botpraiiibcmtHrsbi^ifeopjtinius  loci>qoa'<' 
fipMcfi»  pmdicandffic  intdligenda  in  pr»* 
pnopopulo ,  non  in  alieno  Pufi.  dtvifilauibm 
IX  a.A lo.if.i }.in fin.fEt  idem pnus  fenticG/o/lOT 
cftriplum.in  ^irb.admontndo.i.q.^.^hi  quod 
non  potcft  prjdicare  in  epifcopjtu  alccriut, 
tanqujm  tuangciifu  ,  vd  Prslatus  ,  vel con* 
gregandopopuium  ,  auc  pulpitum  lifccndendo 
canquam  ius  habcr:s,  iiili  i:  iiittriir  f.arr/aviiir. 
yi.difiinii.t.epifeopum.9.  q.i.t.i.if.q.i  .t.inttr' 
dicimui.\6.q.\. 
Verumeft,quod  iccnndnmalios  potcrit  ccianu* 
I)  folemniter  pntdidiet  fqnia  vbi  de  faluco 
animamm  agicor  >  non  cft  dtrputandam  fe- 
curdum  apices  iuris  ,  &  hoc  oon  confiflit  iiL. 
inriididioaeoontentioi^occrcfert«tisprcdi*- 
cetifed  qoid  pnediecnr,ntqnclMieBCiac>qnatf 
fideiutefuoicnnictiamfine  lblcmnitatepo& 
fitqoitibetpntdicare  etiam  Moaachns ,  vade 
a!i'..;uidamplius  '.onccdcndum  cAEpifcopOi  Ac 
14  fic  etiam  folemnitcrhoc  poterit  taccre  ,  f  lc» 
pcr  pridiaas  rjtioncs  concludit  Prtpofit.Alt- 
xanir.in  tfcriptum.ad fin.n.  :.  lir  /4'  ^rehi- 
diacon.  n.  i.Turr.Cremal.  infin.verf.i/torum 
efi  opinio.n.i.Cemin.adfin,verf  quoddictt.yibi 
idem  addit  in  Lcgato  f  Beliamcr.  ad mid.  verf, 
addt  bdt  fenieniia.  Pthn.in  t.txnmmim* 
tamut.  I ).  eo/.  4-  adfim.  tmffi&dit  futdtft- 
fttfi,  m.3.dt  barttit. 

albvf  adde  qpod  dcbet  adefle  l^it'macau* 
'&,ab  qntm  permitt3turaltocutiocumMo« 
iHrifiM8ftftacccirusadcaram  Monaflieria  , 
caniiiequefiifficiacoccafioeoiil^n|ninitadc  • 
Tt  poiBnt  iUa  frcquencari ,  iu  vc  ireqnentatio 
17  inteii^{aeorpiodiitbn$vicibntt.dliMaMM«. 
iiaAMcJAi.iq|jfWjdnL«Jlrc»^ 
rit,  Vbi  etiaoi  qfuod  qoando  qoit  vidc  Joqni 
cnmMoaialidcliechoe&cere  (n  prafcntia.» 
AbhatiflE  ,  &  cum  ea  compendiofa  verba_> 
dieeicTauin.dtvi/ital.part.z.q.T.n.^  J4. 
ttm.l^.fol.io^.pfr  Itx.in  c.indctima.^c  dtft- 
l8tl<a*  Vndchuiufmodi  caofa  acccifttt 
lii  I  adMo- 
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(5^4        Difceptationum  forenfmm 


ai  inoniiflcrioiD  erit  cognoftmb  perOrdi» 

|<S  narium  ,  &  fupcrjorcm  loci  dioBceuSt  f  noii^ 
per  Hpilcopum  ,  qui  vultnii  fiiculcate vci  >oe 
mdicfC  \n  ciu  j  propria<  quod  non  pennitti- 

}9  tur  1-  1.0»ir.ii)tn.9.i^.d*UiMJMtUlliffMd.tlU 

VtrJ.nniim.iq.l. 

pxquibuscoiligicur  Hpiicopum  talcQit  qnilA» 
^fllts  td  Mo.u  i-  r  1 .1  alterius  di4xcclis»<k  ilta^ 
Ircquenuuit  c  .m  ManialibBsIoquetido»  in«t* 

»0  dilKin pcen^S)  dc <)Uibu«  agimus,  f  &  prxftr* 
limillamidcqttftisCfwnAy  nd/ef.iS.t.i.tk^ 
Mg»Ur.  &  conrcQuenter  incnrnflir  per  vfiUM 
pontificalium  podea  rubrcunaoimiii  irrqpdft* 
ritaten)  'ly  .iw.ir  fi>»/^  i  udteltruMt9iii>0lK$m 

9t  /»*.5.  t  Vbi  Epifcopo,  qui  io  alienadkwdl 
cxcrcuic  pontihcilia  linc  l;ccnt;.i  ir.iu*  tpi- 
fcopiisn  cuius  djocccli  inorubatur  co:irccratvd© 
fcmcl  cjliccm  >  vcl  torporiiii ,  &  poll  id  tem* 
poris  niifl  is  ccIcbrauicSi  omniaaliimunera^ 
epifcopalia  adiiiinirtrauit.ijui  inpuenam  fufpen 
fionis  incurrit  iuxta  r.j.Cgnfi/.  TridtnLjef.  f, 

9»  &pcr  confequens  in  irregularitatemrT^^ 
hsc  ton»  fide  leeeric  fioe  aniino  contriue- 
nloidi  deeretiiCinoMiQ  ,  9t  Coocilij .  non 
conGderandoid  fibinonliccre»  ^muia  pof> 
r«abro>nilu)t  fufpenflone  beaigoe  com  eo 
ager.doob  huiufmodi  in.iducrtcntiam  difpen» 
fandofupcr  irrLgjUntatc  Ab  co  Contraai_,  • 
fufpcndcndo  tanv:n  illum  pcr  ali^uut  dics 
ab  cxcrcit  o  pontifical  um,  non  tamtii  prc- 
obyteralium,  iniuii^aali  ua  p<rnitcntia  icm- 
nii,  &cleemofynx.  piouc  ita  ticiendum  cf- 
& imt'Iijutarr.conJ.  i  i.n. -..  dt  tltrit,t»tm- 

ClNa  ahei«m>dBqiioqiwricnrMnleac(laiaw 
M  tnaiEpifiiaKNiiiiquoexcoininitnicaanirt^c*' 
cedencesad  Monallerta  excfflpcaMbnlalinnt^ 

fubditarc^ularibus ,  qiii  p.on  fubrant  iuriidit 
ftioni  F.pi'co,iorum  cxiiKiitia  intrafuamdice- 
cc  :"im  ,  c:  ncludcndumeli  affirm3tiuc,t]uod  d. 
flitutum  vjlcat,  &  ligec  fubditos  acc:ii:ntcs 
»4  ad  taaa  Mona/lcria,  t  Quia ad  i:pi;.:opiKn_> 
fpe^prouiderecircaacccUus  ad  monailcria 
mdb       dilUn^ione  an  llnc  excmpca ,  nec  nc 
pj  t.nmniintri*:i.4^w$.&hm*n»t.tltrit.\  tt 
itain  fpccie  oonellKiitGr«pM4«r. \.S.  &  fiw- 
df>ll4i.i<vdki%  te  <>  Vbi  qnod  cm. 
excommumcans  «m  llibdltoa*  qMff»  oomi» 
fubditus ,  ri  vaJat  .id  illud  perfuam  di«cefimi 
aliis  n',n ,  dummodi)  noti  ignoret  probabiliter 
a«  illnd  ftatutum  i  f  Nani     quo  tpifcojius  ini- 
ponitpixnamcuntiad  monaflcrium  ,  lilud  irc 
•  cftdelinqucrc  ,  &  fic  dclictum  tft  l  ictum  in 
loco  non exerapto , licet  fic  conruiumitum  in 
lococxempto  ,Tndeordinarius  putcrit  cu 
punirc ,  &  fcquitur  lafumUIS i.i"  c*/» preftn- 
tLtoLt.ad  mtd.  virf.tirtajtemitdmm dtiktHm.n. 
iMb.i.  &  mu)cisiimilibus  comprobac  JltJsmd» 
'7  <•>!/:]  j.n. itfVi^.  ].  .f.  vbi  rcquintquod  ftatu* 
*****  ««primat ,  nc  qnis  accedac  ad  Moaaileria 


m.}J{eiirifJtBotUtfyod,t^/i»f^^0l,  i. 
tM  tmtt/itf.  I  j  H.40.  t  Ht  itaieiMritcMnir  Vrwr. 
JMntpiJi9p.t. )].».!.  imfiii.  Vbj  ciiani  qaod 
Congrcgatto  Concilij  admictit  nlem  canliM» 
i9  tudinem  ,  f  Quamuis  contrarium  fcqnanir 
Ftlin.  m  [■'vlt.col.ijnfi».  wrf.  ittm  ptr  ittam 
ttnt/i(/Sontm.m.io,dtf«r.tMtfit,f^  CtUir, 
#Hg^i  |4nd.M^ 

B  P  I  T  O  M  B. 

PEtttiolwrcditadsandebeat  pria  toni- 
nafi»  qnam  canfalibcrtatii  dqpcndem  ca 
M0amenio.ff  CtaoindcxpoffitcxoAdo  tali 
iudicinm  difF.rrc  paric  non  opponente.f  & 
qnando  fupplcac  in  illis,in  quibus  iurifdifb'ani 
praeiudicatur.^Etquo  cjfu  ctiiciacur  coai« 
pecens  ad  cognolicedum  dc  cxccptionibus  prx- 
ludici  ilibus.dcquibusalias non  habcbjt  co. 
gnitioricm.  Ci  I  .idic:um  priusmocum  quindo 
retardct  illud,  <]uod  pol'(cafuitiDtcnt3tu(n_«. 
^  Caufacriminalis  anlit  prxindicialis  ad  ci- 
itilcmift  econtra.  %  Qucflio  viduutis  quan- 
do  fadacpninadicium  cauiie  retrafias  tam  fi 
iucricintencaiainindiciolcparam,qcamper 
viani  cneepdoois .  Y  Ec  qno  caiia  odoac  Mif 
put  anni  ad  £iciandom  depofiraih ,  6  pndnic 
mdicio  fuper  retradu  ncgata  fuiTic  quibltt 
viciniratis,&  de  ea  difcuritur-^  l.i  caufis  pr«« 
iudicultbus  quando  lcntcntia  lit  tiulli,fiaon 
dclimcurilla.quzprius  dcbcc  tcrmiuari. 

t  CdiifamtfgitfriMtiptiBiMttfrimiteniiiMrh 

jmsmmitftjUm  iiittmkildil49t 
%  Fetitit  bmrHUMit,fmtittmiii^tdimmlmm 

e^prkuJ^lmitm4m,fii*mim^atruA4t' 

ftmdtmjtxttdtmttifmmimlt* 
;  Jmdtx  foujl  tx  tffitio  r JWpiw  /jiwdaNi  defi»» 

dtnUm  tJi  tefiaminto  diffirrt^irtrim^flli- 

tiont  bareditdtis  fognifttrt, 
4  ludtx  pottfi fufpltrt  tx  ft  .^hfqut  oppo/iliin(_j 

pjrtu  tn  illit,m  quibus  surtfdiiiioni  foitji  prti 

iudittri,^  n.S,iitui  im  aJi/iJi.6. 
7  ImdtiimmprimimtUimriuu^iUmd^modfitit 

fifhmmttiMmm ,  tnUlligi  im  imditjt  ftti- 

WiO»»inpwiindiriotf*w>»i<»»0'6' »»« 
f  Cm^m  tMk^bi*4lurim$&  ftrmufrtMA- 

emm  i»  «ilMnMiiftfvtei  iimimiaj9,&A, 

BlfifitmJfattmfimtntlimJaimBtdh  to.  }t. 

J9.  &  io. 

tl  Imdex  quando  ef/iiiMur  eomptttnstietgmt- 
feendum  dt  txceptiombut  prmmdituiibm  , 
quamutf  aiiai  dt  illis  non  i>»bttt  togmtitmtm, 
&n.ix. 

I J  JtSmmtmfiruiito  ordint  qusndojit  nuUitu 
14  Jmditiimidifiinclum  abto,  quodpriusfak  $§• 

imtmtatmm  non  dtbet  alttrmm  imftdirt. 
1}  Fnffii¥iptttturquodpofhadtittrtJlitiii, 
Id  Giiimitmimmti&i/mnt  tmiUmdi. 
»a  U^it^ima^ifitrmadieialii(ldmlim& 

diM 
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tciumcnti).*  t:  j".  mJapoitcmcj 
i.-.c:air.dif.ns  pansiwi  offQsali 
(jii  jn>l]  luppirjt  10  iliis^  (pfaaita 
ftiiudxuiir.f  cii(faKai 
fctcns  k  cngiioKidiiiBdtaiqlHiip 
iidKuttit>4MhiilamMi» 
|fimoica.fM«MpriBiwfBi 

rttirdtt  liiid.  qiwlpof:ait':»:ij. 
^  Uii  cninBW  >ii  »1  ff!''--  ■ 
u'ct.!i  ttoota  f  QMiiJs  I    ^■^  • 


lu^culitos'»»'"-'"*"'*^ 
^ttwira^P'*^"*" 


Cap.  CCCLXXXXIIIl  «y^ 

Ne(]WObllat>quod  iudicitun  prias  moCBin  teur- 

7  dkc  iilHd*qiiod  pofl<:»  tiiitiiuemtum  f  /.  f  iri 
ppap.»9>dtimdie.  Quia  proeediitM  indidjs  pa- 
libiifcMa  ainem  ia  pniii4tdiliNH  I MOMC  dk 
ciins  noAer>ia  tftiseniaoDii  tttnMUMr  it- 

8  do  ccmporis ,  f  fed  naturj  cau&  prziudicialis 
vndc  quod  cf\  prius  potcfi  lufpendi  1  poAerio- 
ri  BaUJn  l.vht  pj  ■It4rrt..\o..oppo/ii.].mjin.  «.4. 
C.  detranfail.  i.juod  cnim  voluitdo^.  md.L 
qui  prior.  1 9.  inyk/i.  vtrf.  iHtt  MMfar MRljM* 
pelitorium.ff'.at  tudie, 

Etgencrale  cft,  vc  quand j  vna  ciuia  cft  cxc^ufi. 

9  ua  alccrius  >  ica  vc  fcntcnria  in  ca  tau  f  pariae 
prziudicinm  ia  alcera  >  fL-mpcr  prius  dcbcae 
«gpediri»  qnafituncfruftratraAetiirdeaUa.^ 


Mu/kwMfrmm4kim»  iiAntikaimimtU  . 
HiaMfd'  aSMpttmbfinlni^isMSkfbla 

»4  /■/i(i«apcWlrcM«iaMw<»Ai|^^ 

teerietmrpir  emipiimm  mmimtkm  pif» 
%ftirsri»  preu^Uk: 

aS  Caufaetuiiit prims intboMantn dektlfH!pendi 
prapter  falfitsttm  tppe/itameantrj  teHtt.  Lt- 
mit*\/i eiMfafuiJfct  tntrodu8<t  contra parltmt 
&tejlei.n.i9  Inteiligti/t  «.j  j.cj-^i. 

]t  ^utliio  vieimialit  prtncipa/iier  intrntJtj  in  . 

ludtcioftpjratoeji  pr*nedttteUu  e*uft  retra- 

Hui.Stcus  f,  victnttMfiiritdtiiiBmfirvUm 

tXteplionit.tt.}i. 
14  Vmdiitte  iudieiofnperretrM£lu,fifuerit  neg»ts 

mtmStM  vittnitatu,an  turrat  Itmpmt  anni  sd 

fiiimd6dip^t&,dutnii/siifmiilmr.&m.i6. 
II  /« M  fmod imititnter produeilmr  noneli  neeef- 

fi  prmiimeimrt . 
'37  $ggiHi»  prmiiditimiii  im^tdit  Miimitiistio- 

41  Ot!Zmdmtmfimdmlkmif^^h»*t*rtUL 

CAPVT  CCCLXXXXIIII. 

AD^^unc  muk;  cau(;  in  afiis.ex  quibus  ap< 
parcc  non  pollcrccrahi  domii  piruam,  (i 
concingac  prxtendcnces  calem  recra^um  polTc 
cogiaa  vcndcndumdomummagnam  ,  vndo 
I  ex hoc  diccbam ,  |  <)aod  huiuiinodi  caula  po- 
flea  inrencau  caoqu;im  quzlbo  fundamenci  • 
&  nrtagis  principalis  debec  prius  cerminjri 
B4tld.in  l.\.in  prine.oppof.i.C.de  erdin.  eognit. 
'  ftr  tex.in  l.fi  quii  libertatetn.  ^.ff.ile  petit.btre  - 
»  iitnt.  t  Vbi  hberUipciKkbatexteibineato  . 
Qurc  non  mimnfi  petitio  haTedicatts .  q^os 
caneeroit  ttflamentutn  ■  dcbet  prius  definiri  • 
tanqnam  principalior»  &  fuperTederiiaaUa; 
fcfiwceiianiAijfi/gfiiMafaMl^fllarb^fnMfc. 
LfiuimmJJttmmtklmJS^wrtbu  iHdjnjtK 
£ipmMC.ad  le^.imldtmdiitnfJfrmfliltJGM 
l^^immdt  pia^iaxma  finiilibaa  addnftia  per 
I  CtmmJ/.f.tii^m.^.eumfeq  f  .^dco  vt  etiam 
i  idex  «  oScio  faoi  nulla  partc  o[>poneneo 
polficd.caufamlibcrtacis  dirtcrrc.  cum  noa.< 
dcbcac  manifcftjre  motum  aninii  liii  /.  ohfer- 
leandum  ff.dt  o'}ic.prafid.l.vbi.C-dej'jIfii.^i:d.  li 
pronuricijrtt  aliqucm  clR  libcrum  cxtcftamc. 
to  ,  lam  paccf.ccret ,  quo-J  cilUinencum  erae 
validui&:  fic  ipfi  ludici  hcrtt  pmudiciu.fi  prtu« 
fuper  hoc  pro.Tuu.urcc  ,  vndc-  nicr  to  porcll 

4  dimirrc»  t  C^uafl in  illis.m  quibus lurirdidioni 
potcfiprciudicariiiudcx  poilic  fupplereexlo 
8bli|neoppaAcione  partis  L  qmot  prabtktt.dt^ 
f^imtmm4.Bartan  L^  itot  amltm  ludieium,  dt 

5  tlmoomJmfeS.  f  £c  inpropotitJ  notat  Idttm^ 
Bmrt.in  t fi  qtutliitrlottmjo.t.vivfJttmquarm 
mtimdtit^MpHUJhirtdit.  QBaBMiaceiuaCft* 

d  Mo  pffiudicioittdicie ,  i  cci|nircRiur«mo6* 
'  KcvaiMcauCcadalilt 
xCmdJhL^ 
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qui  mnlcis  (unilibus  cooiptobatMqfL 
iOi>^<»f./'^-4.poft  jlym  x(iu  plura  quoque.* 
linihaaddttcic  tonf.  tSo.  eol.  x.verf.breuiter. 
iimmigmmdmi*t*&  a.f  Vbiettaa  quod  fiali» 
mr  fiac  fencentiBcrit  nrib  BMMif.tjS'  fr*" 
mtififhaimf^primMif.i»  mmlmriiHh^ 
vnf.pnttmm  iitmmfitttmm  mdo,  Sk  s^f» 
ttx.  im  t.*)ibiiit*,  i9.dt  imdie.  &  notat  etianL.f 
Caflr.t«nr.\9t.in tauf*  ifiaqminqmt.  tol.  4.  m 
fiiuverfftcundo quianontrat  terminalmnt—t . 
lib.\.^otl  Ctof  tn  /.i.C.deordtn.eo^mt.  6c  requi 
tLir  Ci  ujU.if.^ii  I  ^.B.)  o.  vbi  ttuiii  ,  f  ijuod  iLi- 
dcx  cfficitur  compctcns  ad  cot;iiolctnduiii  dc-» 
huiuimodi  c  ccprioiubus  pr(;iud  cialib.j s.^ul 
uis  alias  dc  illis  no  poircccognolccrcquidquid 
fccus  fic  in  iud  ce  incapaci ,  loquo  calis  rccon- 
uentio  non  valeret  etiam  in  praiiudicialibus 
iuxta  diftin^oaem  Aorf  >i  aulb.  ^  eonfequt- 
ta  ttr.Cquom.ir  qmand.imd.  t  quam  vcram  efle  •. 
it  communitcr  rcceptam  teftatur  CtmaJL  i.  f.. 
S18  jfliyK^if^  Ciii^  Jamja  A»./^i^^lLia.C. 
ff.  iiimiit.  Qgando  aMcaiacdiaeaoo  Kcnaio 
13  aAnslicnnllnsitniulaFrMr. j»«*f«a/iwii/ 
if.  n.40.  dr«^A!K;  Etquando  aeo  cKCpro 
fiwina  l/aiadMfcMf^7M.}eiit.i.Aaf/^ 

Prrcerca  iudicium.dc  quo  agebamDSierat  omni- 

14.  nodiftindum  d  iudicio  prius  intencacOf  t*a* 
devnum  nond  bLraitcruni  impedireS^rt.iis 
l.t.S.ptnuii jf.  't  vtri.obi'ij(jtion.Miximeqmz 

ij  iruHra  ptticjr  cxa.^uerfodomus ,  t  qu  t  iii  ca- 
fu  VKtoriJrcnt  rcAituenda  ,  quod  tacic ,  vc  ex 
hoctalis  przccnfiolit  rcijciendj  Mtnoth.  canf. 
7v1.n,\7.vtrfquarto  aeeedtt.iti.S.poJi  Bjrt  in 

1 6  l.ft  foeer.i.luciui.n.^,ff,fo/ut.  matrtm,  f  Cura_. 
fcmper  circuicus  inutiles  finc  cmcandi  /.  domi- 
nui  ti  fiamtnto.ffde condtci  tndtb.Dee.tn lemm 
6tnduiJ./ertmm  fuu  ■n.n.  1  .ff-Ji  eert.petat,  HsC 
iNcuiccr  adduxiprodecilionc  hoiulmodianl^ 
cnlit  in  qno  dodiftiaie  fcripfic  IXHyeraajraaN 
Hrocnt  Romanus  VJilXcnidilioaeienidentiif 
4K|nbiaKe|cadltUkcdaaallcfaciones  volui 
bkinfacretBDqnamcoiRinesces  multa  noca- 
biliainbactnateria,quc  in  praxiquocidieoc- 
curruati&  vt  dcbints  honorau&onbus  redda- 


Incaa" 
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IN  caurariMneoncorM»B»f«alterlprriB- 
•  °f^*'Pf»««  «ft  ageiKlain  de  caufa  praeiudi . 

17  cub i^.CJtordh$.cegnit.  e.x.eoJ.tit.^  l.fun- 
dinm.Cfl.fundi.f.  dt  except.  c.  Luor.  qui  filij 
fintlegtt.  Utc  Aym.  qui  multis  fmiilibin  c itn- 
pr^at  conf.i  ^io.n.i.fy- Jeq.y.,t.dt  nullit.ex  de- 

18  Jtti.pncejf.  w.j o.  f  Qj^aii  tunc  trLftra  difpote- 
turdealia  ,  quando  vnacaufatft  cxclufii»«l> 
terins  ,  ac  fentcntia  lata  in  vna  paric  eiccpcio- 
ncri  rci,iudicatz  in  altcra.itaut  fi  quxAiopiR» 
iDd,icialis  prius  ivondifcatiatttr«dicatorproce- 
di  contra  luris  ordinem,  &fieiiKricatio  pro- 
cefluttm,&  caulz  coofiuulamiir  «4MM.ir  ardi. 


'•^»~<i~iuw  uuw wicuuiainagis  principa- 
lis  fic  prius  terininai»U2t«MJii/.Mkl»Mffilt, 

\,ZM»di.tognit. 
Inuno  licct  caufa  prxiudiciulis  Ht  vltimo  loco 
inchoata,  nihilominus  lurpcnditcaufum  lanvj 
pcndentc  Abb.conj.  1 6.  in  prtftnti  qutJlioHt^. 
ao  n.yverf.iertioprin:if<aiiter.p.i.j  Nam  iniudi- 
cijspratiudicia  ibus  non  attcnditurordotem- 
ponstfcd  natura  caufc  praeiudJcialit  t  VndcL* 
prius  poten  i  poOcrtori  rurpendi  t  &  dirpofitio 
UXM  iMufrior,t9'd*kMt,  piOKdit  tn  iodi< 
II  cijtp«ibiis»titt^tubiit*tteDditorordotem- 
MlittDoaaotemin  prxiudicialibus  BtU.in 
MAif0Bum.io.n.^.infin.v*rfj»  iudicus  en;s . 
Cdt  iranfaBion. 
Quod  magis  erit  in  caufa  criminali ,  qux  cft  pr*- 
iudicialis  ad  ciuiicm .  Vnd:  prius  c3e  criminali 
»»  agitur ,  t  &  hoc  tam  ratione  prxmdieialitatis, 
Mam  etiam  i.ai  ricjtis,  &  prxheminentixAA 
jin.C.dtordm.co^mt.KAncbar.Mnf.  6i.  dupUti 
rtpau.  n.  i.RoiMd.conf.iiM.i^ftqM^ 
Aym.d.conf.i%o.n.x.Mart4.Vm».u.n.  5.  (J>- 1. 
com  alijt  allegatis  per  CsftfJtQrMf.dtcif.^i. 
aitu  dttiJ.iJhi.O'%MtxttfHom. 
Idein^uoquedieendiinieftqaando  eanfa  ciuiiis 

*l  liWudicium  infert  criminali ,  t  itaut  cnrmni 
Bt 4  duiH dcpcr.dcat.quia  tunc  ciuilis  tft  prius 
difcutienda,&  in  criminali  (upcrfcdctur  i.prteftt 
preuinttm.  C.dt  plagiar.  I.  quoniam  aiexan  ■ 
drum.Cdt  adu/l4r.Aym.d-tonf.i8o.n.  1 .  frUc. 
hUrtAttif^97M.  %.tnfin.p«rUiJjHdoutt,Mo' 
miMitf.9.n.  I  ./{ota  coram  Jt.P.D.  Gi^lw^. 
mma  Stotbi.9.Mtirti/.ij9S.6-  in  ali*  Romana 
^*^*'>rtfMrmmCtird,MtUino.xB.htny.x6o<, 
**  ^  »  ^S**  "mtatnincioik  tudiciumexccu- 
«MttnbnK  crimina- 
^J2"g«JiHP««iiraria  prauirate ,  prius  ertt 
VBBminanda  ,quia  fi  dcclarabitur 
r    "'«S"e"dnm,erit  fublata- 

Mcriminali .  wiWltnti  jn^ 

'"^i^i^nicrimioak&fpo^a 


tiOa 


feotentia  in  ciuili  caufa  hta  parit  exceptioae 
rci  iudic.t .  11  c.uU  eriminali.vt  «n  d.Rtimm. 

Pffntaru.cordmCard.MHlmo.xS.lmmMO^ 

17  Vbi :  mpliat  quod  hcet  in  canfacrimtnali  fatr. 
fci  lata  ftntentia.nihilomiouifaithahitapro- 
attcntata ,  tx  quo  caufa  rtnilisin  Rota  propo- 
fita  cratpratiudidalis  criminali. 
ftoucetiam  non  debct  &fpcodtcaar8cinilitpri- 
naoloco  tndioato » 6  fiiper  laHiute  contra  te- 
•'■•■■«■■■"••'««"tcaufaintroduQa.f  cnm 
Kntentia  laca  cootra  teftcs  de  talfoacoi(atot 
non  prxiudicet  parti ,  qux  tcftes  produxit  Rol. 
d.eonf.l  3 .ptr  tot./ib.  1 .  ftuin.tonf.  i  v 1 1  .M. j. 
Abb.tonf.\6.n.  x.verf.fed quamquam  bac, 
tf.vbi  tcftarur  dc  communi  )>.<r.i. 
Aliudtamen  ctrct.fi  accuratiofalfiBtis  &i4ct  io. 

»j»  troduaacontra  teitcs ,  &  pamohf  qaiaioae 
fupcrfcdcri  dcbet  d  de/initione  cauTs  ciniil 
doncc  llt  dscifa  criminalis  'BiUd.inl.finjtAtJC 
dtSd.mfirum.jmia.dttif  1  t>i,^  dttifuftn» 
iXirMmMUdttij2Q,n.xi,Cspit.decif.i%.n.tJI» 
/anM^/.i  iJt,i  i,Abb.d.tonfi6.n.  (.verftx- 
'/P'^/rg»'f'rt.%.C^ar  dtGrafd.diar.il.*- 
»Mffidttif.j.n.\o.dttxetpt.Qut  funt  ir.tciU- 

jo  gcnda,vt  fuperfcdeaturin  fcntentia,  f  non  lute 
quod  nonpoffit  procLdi  vfque  ad  concIufioiKm 
caunc,vtinteralias  lim  tationes  iltam  tiadic 

Ji  C.tpic.decifi,.„.i.i,rjmal.dtcif.6:.n.xi.'t$t- 
nirctiamliliustotiu$cauf«oon  caafiaicioiie- 
mOQtacculaits  de£ilfo,r(dtaaconcaii&adan 
niculatttr.no  rupctlcdeieniriniculaciiiiUJSiL 
deaj^  •-ly.n.i.it i^rumtaJJtt^,6o.n.  »4.««. 
Jand, tot^.  I  j. n,\7.lib.x.Capit.d.  dciiC^ t , j. 
CafardtGrafdeeiJ.  9».  «.4.0-  9.  quo  1  c n.uTi 
Pnnsvtduit  BuU.  mc.  fh^ier  ea  au:  i .  m  fin. 
&  PrMtb.  n.  1 .  vtri  hii  erN  O-' iimtlibiii.  dt 
«ppelUt. 

Etin  fpceicretrafms,  quiilio  viciDitatis  princi- 
psl'ttT  intcntata  m  ludicio  feparato  cll  pr»- 
31  i"dicialisiud!cioretraians,titautco  pcndco- 
te  :it  III  retraau  fuperfcdcndum       1^««/.  50. 

jj  ''^--  tQapdnooproeeditfificioiBBfiieritpet 
vian>  exceptwnia  dednat.quittoncfionpo- 

telldiapiijiudiciaUsindiriorctTactus,  &  dum 
co^latnr  qualitas  vicinitatis  non  cll  luper. 
TOlupcrfedendum  R.^i.ior.tm Card. iMtltiSst 
"ito^^tnareiraaui.^Flun^.ii.c. 
Hincd!cjuod;ipct,  !cr,tc  ludicio  fupcr  retraa». 
ULTu  ncgata  qualitas  v.cmitatis,eaqto?lSi. 
tur  aaio  ad  retrahcndum ,  dum  ea  SftiSt 

.         f    '  icd  dc  ea  iudicamr 
Jprincipa,.  BM.,n /.,.,„ ^.SfTd 

«0  Pronundarc  B^SThi^^'^'!''^ 
^P™'»**^**»»  CetrdiBUMdmt^, 
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6 1^1  tciiinir  dc  camniggiMUi 

>»  tro«idicgniiilia,ltfMkt|igi 
fipdUmdAttiUiiMakiii 

diwfif  4!ti{i{rin''!>i.'i?  3i£iaiu.a: 
iifiltnjlnm.Af^Mn''.  i  oi.Jr-m» 

J.(>i'Sx!.i;.-i;'.«0.«.ti,CirK.^'iJ 

.  ]  A 1  j  ..<M.  trtif.  1  (U' •»  jr 
nfu(  ffjtf #c.i.Ci/kr  W*- 

]» |eii^Afcncde»riibaiL!ui 

qMdHi|oiifiid|;|<iieiMi* 
OBrs.ftimiltelimiMli* 

ft;b««CKJ«if  ift.ii3ttiii£at» 
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Cap.  CCCLXXXXV.  ^j^r 


«CMMlMpt-difaKsride  vidoitaie  taiudicio 
l<*&p«ntoIinMia  nnftos><)-quia  tuocooa 

curric  ccinpus  ad  iiuienduni  di.po(itiiin  pendc- 
ceiudiciopnciudiciali  ridnitatis  fcparaio.  fc 
-dinerib  iGuoi  eopcndentcAipcrkdcnduni  (it  in  . 
.iudidoretra&us ,  & inliis  ccnnims procedunc 
deciliooes '7^vr  w.). ; -  xi^f^.uh.x.  &  hancdiflin- 
Aioneni  fcquuca  iuic  (iot.c»rAm  CarJ.  Ludeui- 
Jfe  m  d.Rtmtiu  rttraHm.  1 8.  luny.\6 1  o.  rcce- 
dcodoifinaa  dcciiiooeia  t*d*m  tMiJaftQ» 
Jnbiit  ijJsmtitrif  tiufitm  anni . 
AoipJiu  qaxAio  pnetadicialit  iaapeditlici*  coih 
17  teftacioMm io  nftimw kMmtjCtftlTUk^ 

'  iB  didUndqwteavi  Tftwt  tmcognoiecnd» 

'tga»nn  dc&uemio  pncuertatiir.oainia  a^  fimul 
cum  lcncentia  nulla  reddnntur  BaJd.  ton/.ij^. 
H.J.vtl.i-CsfirtHf.ton/.iS  i  .in  ttu/iifia  qainq. 
n.^.virf.owuff»  bat  »rtitulo.vol.i,Aym.t^.xt^ 
n.i.  vfr/iadt»  priui.iytomf.i  1 9M.Z.v*>f.dtmif. 

jy  irriia./iki.  f  .^dco  vt  nullaalia nullicaa vincac 
hanc,  iiui  c\  niaiioiie  coguiiioniscauf*  na- 
kxtatldem  Aym  conj'.6^7.n.^io.itb.^.Qwd<\M\d 
fic  «{iiaodo  iliaordinis  exceptio  noa  hiinetd 

40  parteoppoficatf  quia  toac  procefltis,  &  fenten- 
.davalaCK»  cnmordovfiiuscaufcadaliain-» 
cd^iciaciiifaMniBnit  V«ff«i.  dtnmUiUit.tm 
.Ji^3mfni^M,tl/^MrjMkitominmi  tx  f m  M 

.  jKi.^iiito.  tw]g jbMwwt»»  tfity-  C^rdiifci» 


(b'  f  ■*!  I.  vbi  n»uItaliBiliaadteit4«Mr.Kd- 

■lffr.e»mfm/ta.i  1 9.a.t»illw>.i.     '     .  ■  -  - 

EPITOME. 

RAcio  jdmiaiftritionis  bonoruin  Confra- 
tcmitatun  ,  locorum  j)ioriuji,&  firnilium 
tjoando  dcbeatrcddi  pcr  hif  05  ,  &e.clcfiafH- 
cos OrdinartopicLi  Jtpjtati . iu-.raC.ij.T((/'./r;i. 
ftjf.it.e.9.dt rejbrm.ii.t^tz  qiiid m  lubflitucis i 
principaU  adtnininratore  .  f  Tutoran  exigit 
ratio.iei  i  rui<  iacioribut<Tcl  pociuaillz  debeae 
reddi  pnpiUo.^  Subnicutio  quando  fiat  pcricu- 
IpSrocaratoriSivei  domini.  f  £c  Duifdatiocit» 
jH«omiDedebcat  pr«Aah.  f  DcpoiicarimM 
Jibeiccnr  i  ceaitBtione  dcpoiici  ^iuaHW  MHm 
apud  ipAHn-d^ofiiaatpeneaalioadrpafiHiic 


ndftncccBidcpBBciiui.  V  Bcantaiis  eett»^' 

«piid  opcrctur  in  aifiionc  ocgotiorum  gcfloniHi 
icant  princtpatis  gerens  non  teneator.f  Adnti- 
niflratiobonorum  Ecclcfixan  fpe^iet  ad£pi- 
fcopumiVclCapiculum.  f  lic  quid  in  hoccon- 
fucmdo  opcrctur.^  AAut  quar:do  d  icancur  po 
ttns  geili  pioteQorio  •  qoam  procuracorio  no- 
■ine.  f  Cooieirio  abfcncc  pirt;  jn  plcnc  pro- 
bet .  f  Ec  qoid  (i  iucricgrinmau.  &  adiinc  ad- 
minicnla.&conic^urz.vr  AlKnacioocs>8(  con- 
«cafinnandebeantiwri  aoi9ineRc|loai  >  qnSr 
a<tijptfaitwia<ii^:i  "  ' 


sr  M  M  ARlr  M, 

X  AdtmtdtMlipmirtfioMtlrtddiiampirEe- 
t/e/lafit»i,quam  /aitoi,  qui  oJmiHifJrSl /mhs 
MttTtmfiorum,  Confraternitatum^flmilUt 
JinguHt  tmnit  Ordin<irta,n.7.  Et  quSdo dtheit 
im$trmeniri depu;.ui  n.i.}.A.^--\o-  .i  & ^^. 

i  Cenfuttmdofrtfcriftit  ipatio  quatiraginta  mi-  i 
noru  an  fttferuanda  quduii  iut  tili  rtfifitrtt , 

8  Tutor  ixigit  rotionei  i fuii  failortifuh  vt  poil- 

medmm  reddat  pupiJ/o . 

9  Smli/litutio  fUMtdo  Jist  ptrititto  proturattrit  . 
JmlffiitutHtihvtl  domini,  (y  quantmm  mJiimt- 

tur  inltreffititu ,  quod  ptrfubfittutum  dtittf 
iulminiRraturjt.io,  ..  ai 

t»  tiig/igtntim  HHmdiOmf  m»  BaujfiaMmnm, 

II  Gtrert  ptr ft  rfwiiaws  f^f '         ^»ri«  odwi^ 
nilirart, 

1 4  Prmtor,  ^fimlti  tenentmr  rdHmmm  redden  it . 

f^ethi  i Jmit  ^tia/Aui . 
ij  AdminifirateretiotorumpionimmqiiifarMttir 

tuferiitmt&mmimdiimitfegiimt  fmmM 

prafiant . 

16  ijiSfio  tompetii  colra  eum,  qui  prir.:ipj!iter  ne- 

getiumgtfiit,{y  tttm  quo  eontra£iumJuiU,tteti  ; 
adutrfutfubfiittttnm . 

17  Dtf^ttariui  no  iiOtrtiur  a  rtfiitutiont dtpejfti 

fHummiirtm  afmitmm  dtp^fitamptnttaiiH  ; 
dtpifmirit^/ij-een^aemmdemJUparatuittdtrt 
tifimtm  adfauerem  depontntii.tr  n.io.  Jmr 
tM»M  «.18. 4«  1 9*  A  mjktv^fidirmdmm 
^mmfiimmdmi  difilhmrimijHJibumdt,ma  !■■ 
aa  ImmMmtm^fiArum geflorum  tBimmi  admi$>- 
fti^tnumfed  ifft  frintifaitiginHt 


s)  Dil^tlitbaitlurproiu/iM  prafiattooi. 

Rtmnenpofiid.  ni  4rt  iibertiur  tedinia  ailieni' 
eontra  poffidentern,  quarnuu  ttnealur  tx  (on- 
traflu,tK/qusfi 
zS  Epifiropui  an po^t  txt/udi  aCapilu/o  inadmi- 
niJirMiont  bonorUEteitfia  prepttr  (bjuetudtni 
i<  Admint/tratio  bonorum  Eitiefia  am  di  iure^ 

Oel  ad  Epiftepmm,ir  Capitiinm . 
*7  Adminiiiratiafmamdaditalurpirtimtnpatiiu 
i.mdCnpitmimm^nimdtiuK^M/*i, 
I      ftroi .  Bt  m  ftHm  «Oikmi  teUigMur  qnitjk 
jrintMk*itmlmi/tnmM.*9,*9'&  io-  ^:;/ 
|l  tmmfqfimmmimual^ttparttinjgnittlyme 
^Jk9mm»itmtfnbit.n.ii.&ii,S4piidfii^ 
mfmMdmiAMiaMtttlijM  mmdtui^ 
t      ntHmimiifS^kmimimftntimS.m.i4.  ^ 
i ;  Cejlsfiegimimata  babtt  vim  tiftj^emi  imStiafy 

1 6  Ce^ffmnei  tirta foBum  pnprmmtO'  ainamr 

eu/Mm  magiipriiaat . 

17  Aduigtfii  qmando  potius  dieantur  proleHortp 

nomint.guam  ajrninifirjtono.  ^n.^  i. 
19  Eec/efiainftrior  fibabtX  H^e^ior^.j/i.tialionetf^^ 
'  &tenlra£iui  dtbtnt fien  nomine  ithuitqtumir '  . 
uii  Eoiftopui  in  tit  auiJontJUm  prafitt,  .  '^  ■ 
41  ImradieunlurinfermapTobanti  Ji  futrinttit' 
iM^.mjgpiw  tfmtmlfmnaiitym^  ^ 
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C  A  P  V  T  CCCLXXXXV. 

ADminiflraTores  tjm  EecktiiftKit  qativj 
liici  Ubric<>  cuiBtiiisbccldiz  etiiim  Ca- 
th;d.'ili»ri)(>rp)E*ItStConiratcrnit.itis  >  «ImHno  - 
I  <tnic<Mon(i«PictJti$,'t&  quoruincu.iqttc  pi<  rii 
locorum  tenentur  lingulit  anais  rcddcrc  i  atio- 
nemadnDintlirjtionts  Ordinanoi  lublatiiqui- 
bu  cunqucpriui!c^i)S.e(  cooiuecudinibut 
»  cotkrrariutn.  f  Nui  torte  aliudcxprc.ie  caututn 
rflei  in  conOitutione,  lcu  ordinaciooe  tali»  tx- 
clcriBifeu  Fabricz.Quod  licx  i.onluctudiae,aue 
priuilt:2io>auc  ex  cunllicutione  aliqua  ioct  rcd- 
I  d«nda  mratto  3li|iad  iddepotatis  ,  f 
Cjmill)Sadhibeittirordinarius,  Sc  aliter  fa<xx 
]ibrrationet  diAis  admmidraroributnonruf- 
frasentur.Hxc  habencurri  Ctntilw  f rtdtnun» 
frjl'i  x^.f.dt  rtformal. 
Huiiirtnodi  dir(>o'hio  Co  tcilij  contin<t  4ao  capi* 

4  Ci  I  Primum  quod  luli  Epircopof  cllrcddcn- 
dc  ratioadminifkra  ionikt^iccundumquod  li  ex 
confuetudtfle ulitt  di beat  rcddirscM»»  illarr- 
ci,>iacurpcr  lipiicopuni  >  vna  cuni  didis  dc- 
-putatis . 

Horwaoccalione  incifu  mihi  propolito  prxten- 
dcbatur  ptr  Cjpicuiu  11  lllericD.  rc.ld.-i\di.n_> 
dTcracionem  adminiilracioni&  noi  Iblu  n  bpi- 

5  foif»  iu\ta  primum  capQt  Co  ioilii .  iVd  Mioi- 
1kn,ii  Auditoribui  comp^ico  om  dcputitts  ab 
todem  Capitulo  cum  inrerucntu  tamot  Epirco 
pi  iaicta  iccuntam  caput emrd^  Concilih  quod 
videbitur  conordcndu.Ointibuk  Aatutts  difpu- 
nentibusi  quod  Capitalii  deputet  certnt  Mini- 
flro*.6t  \udirares  comsutoram.qui  rc'p:divtc 
admtniftrcnt.  &:coiupiica  rcuidcint  1'r.tlcrtitii 

t  cam  vkrad  Hatvta  idtitc  viluetudo  pr^^lcripta 
fpatioc^adraginta  anno-«ni,quod  qui  >e  n  te- 
pot  InftTcitifnainuNiutrrriftn^ct  coni'u«tudt  i 
fccundum  lus  cAnonicum  >  cam  deiutvciuili 
fuflicercc  dteem  «nni.vt  notat  /lib.mt  ^'.o  1  . 
vrrf.^mitMmwfvlrifHinifJlof i'i$it  vtrb. 
1rj^me,m9rmir.4tt»tfuftud.3jiJd  in  i.4*  »ui 
hus.in  {.iecl.tttiSJnjin.verf  ^mr»       f  ai/«. 
mxidt  U^h.  ^trtc.<»nl.6S.  vt  vf*»-  tot.  j  .mfi.  n . 
loJiA.»  Aegid.  UtiJ.x^l  itJt.ad  mfd,-jrrf  ni»J» 
TH*rtguU.».i  R.  fn4n  fin^  loj. 
Vcrum  pr«diitis  rionobttantilwn,  cor^trarinm  di  • 
c«bam  concludcndum  cfle  •  quod4c<licct  no  i_r 
conftet  de  conluccudinc.aut  coitlitTution<tque 
7  fnffr»gi:tur  Capitulo .  t  &  pcr  coniequensra- 
tioncm  cire  reddcndam  ipfi  loli  tpircopo  iuKU 
primam  partcm  Concilj ,  Kon  aatnn  d^puta» 
Tij  eum  intcrnenta  Epifcopi  iutta  lecund  nu» 
parum  d.Conciii)  Etcnim  Capitulu  iplomerat 
principalisadminiftrator.Deputaci  vcroab  t» 
erant  nudi  procnratorcs .  «c  miniftri ,  qui  tam- 
quim  'ubordmatt  i  prindpjli  admi-imratore 
tenebjotur  rationcm  rcddcrc  ei.  qm  illosdc- 
HTil^*         ""^"  ''^-^'"'«Mtor  priocipa- 

•  mjpiftc  .  t  Excmplocms,4uoUdicimu,de 


jUtoie»  qiucxi^tratioi»airDit£iaorAnit,n 

poltaiOi:uiii  c«»  (cod  ic  popilk) ,  licuc  procura- 
tur  contLcutus  ad  nc:|,octa,qui  potcl)  ^hum iub' 
41i;uvrc,  &  lUt  Jiurtuin  .  &  hcininliiHrun^t 
*  .u&  aiccii  cciicbitar.&  luoliicuriu  halxbic  re- 
f  grcllum  c  ncra  lublticutumt  Talu  cnitn  lub- 
liitucio  Bt  pcriculo  prtKvraciiris  lubUitaentu, 
quando  luolutuit  lure  luo  >  &  li  lubitatutui  ne- 
gligit.vcl  doiuiie  «(.rUttr  cantum  ar{l.mabicur« 
quaocuminccreJi  Domiai  pnncipaliccrcooHi- 

10  tucnti^ ,  t  ItJ  mijpcci j  tutoru ,  k  pracurjtorii 
cor.dudit  Anckxr.tn  t.  i.n.y,;n  i.n»ta».di pr»- 
(ur.it  m  6.ptr  ttx.mlfi  protur4tortm.».{ut«rti 
Vir/.nonjmnt  tgttur ixtjtjaudi-if.mtndM  I Joitt 
I  j.Aiy>n  ff:de  tmuL  quod  ctijin  wluic  Ani. 
in  d.t.i.in  prin.  wi  Gtmin.  in  f.pr»<ural»r> 
n.i.^  Pr»nt.ibid.n. i,  dt proturat.  m «. 
k»t.c»Hj.i%.qMod  ttl  vitim.».\.itk.i, 

VDdcctiam  talci  fabiUtuii  praibnc  iatiidatiooE 

1 1  oomiiK  fubftitucntw.tooo  autem  doaiiM,quaii 
lunc  lublticuat  ex  lurc  rclidcte  ineo,  qDtd.{uid 
aliudlit  quaiido  rubttitocr.c  cx  lurcreddcnce 
indumiiwptopterm.indatuin  prcccdcns,  itu 
quotalittaculcu  d^bacur  Ang.  inl.%.  m  frmt, 
H.i.Jidt  tmrdtor.  boit.dsnd.ptr  tex.  tn  f  Jin  tmft 

»»  prrfrotur»iortmjnJ/iLdtJatij'dat.i  Quire  e- 
tum  nc^l  gtntia  mandicarij  oon  cxcutit  tuco- 
rcin  Birtta  I.Jiprotmr»t»rem.S.f  JitaUrtl.i» 
t$  princjfim^mdJti  t  Cum  dicatur  per  fe  gtretc. 
qui  pcr  jlium  tacic  adniinillrire  /.  ti-ri  tutant. 
}  b.»M»n/»i.fn  <y  ibi  iilof.  tn  vtrb.  mtndatiiU 
f.dt  adiotntji.tmterJ.mt  mutim.f  .gtjiip.fjtd, 
Ut^nji»  i. »tn  ^ftrmius.  1 1.  i.  vtu  invtrk 
*lt^tru.iJirf.oii  'mtitar  ratief.di  nig.gtji. 
Quodccijm  ell  tn  Prwore.flc  rmiilibut.qai  tencn- 
1+  currcdd.re  rationcmdejjtllis  t  ifutsotihcia- 
libu .  frane.  Munno^di  raiiotin.»U,tiniJir»b 
f.;  «.jo.<*rji.  Quxoinnia  jpplicanturad  ca- 
fum  d(  qooagimos^quammseiiiinprplidti-Do 
itof c*  jo.]Uiactir  in  tQtoribus,  &  curaroribos  , 
I  y  Tamen  t  liuiufinodi  adtnmiflracons  iUit  xqui- 
pirantur.itautomnia  debeani  przUarciqa*  il- 
li  prxiLint.vt  dicit  in  proporiro,'nr,mr/r/a.f«M 
tontingit  f.vt  auttm.d-  tbi  Glof  tn  viHi.tmiori 
&i^uaiin,n.  6  j  .di  niiguf.dmib, 
Et  jjcnerale  c(l,  »t  jcttoco.Tipetat  conira  entoj  , 
I*  qiiipnncipalKirncgooagefsit,  t  F.tcumqoo 
eoatraaiim  fuu,  nonaduerfus  tuWhtuiu  (iiif, 
in  t.  qmod  dtbitmr.  ? » .  t»  vtrb.  prajlatwte .  ai 
taed^.ai  pttmi.ptr  Ux  m  Lnam    jei^ui  i  u 
g.v{t.di  ntgot.gijij  n»m  odmerfutJC/itirMtat. 
17  i-Ptttntudiptguorat.afl. t Proot » jfta radone 
fccx  d.  luribus  iliat  cmndc  hoc  quwtrttur 
Duidcpohtarium  non  eife  I  beratu»  jrefti- 
ttitioncdepoiiti,qua«nuis  rem  apudtmndepo. 
fuam  pciws  alccrum  dcpofuerit ,  &  e*.cracJio» 
*<m  tit  parjtus  eedere  aaiofiem  ad fcmottiiL* 

I'/' It  Mtmi  auim  rttf  J^..f.  ...    .  ,  .. 


pui  qmim  rtm dtpofmtn,. ff.itpof.i^ 
'"♦ncuit  cef«o,  cum  non  iSS 

rShJt^ r"^"'^"  «nindatodepooentl. 
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ViiHOM  ob  iiUbmi  ptilaiiai' 
II  iniMM)aRiiat,txiitt«M»a 

tUudtit  i^do  liioteKT^t  nntf 

uan    jneii  nalatri;  mxm^ 

rtia  Ij';.!  rr.-.Tfrfoii/l** 

^llipcf  Jiu™  ******* 


r  prnMdnofidifdt 

!  ^  I  J.J!  tt  r^tmtrt.ff'.  dtpofit.^  Secm  S  abfqiio : 
deponentis  confcnfu  fiiiflct  fadum  depofitu  il^» 
'tumtuncdcbctdiri  3ti\o  co.ura  cum.cum  quo 
'«ontraSum  fuit.vt  ptr  Ghf.in  dJ.quod  dtbttur 

tO  j^^/f  pecul.cuni  3,'tfs/uprj  j/iC f  Et  ita  in-. 

rpccic  fjiire  deciium  pcr  Seoatuni  Pedamonta- 
num  teftitur  Ga!par.AntDn.Tbtfa»r.q.i7.  ».7. 
ItauciK^oc  ittconfiicrandum ,  qaod  fccundus 
%l  de|M]ifitarius  ficfoli;endo»tcum  cefrantcmjQ- 
.  'tlato,  non  UbcKHir  primas  ccdendo  aftioaer>  i 

qutdquid  fidcaiar  contrarium  fequi  'Biafit, 
%t  ttiif.  ii|4h]4<0'i;</i^«t<tQji»magiipraee* 
'dnitiii  aAfode  aegotionun  ceBoran » in  qML« 
minas  admittioir  ccftio  l«ioillim  »  6d 
principalis  gereot  ceonor»  ^Bid  tfSefgmA 
videaturtquamuicaltcri  mandaaerittvtu  pto* 
pofito  !uiratG^.m  l.»am  ^ftrnmi.i».  f.  vll, 
m  vtrb.pritjiii     in  vtrb.tltgtrii.ffidtpttuLfy' 
in l.fiii apud  quttn  rtm  difofueriu  ii.in  virb. 
tibipmjlet.ff^dtpefit.pirtex  m  I.  \.§.  deiecift^ 
f.dtvt  dr  t"  ar>nat.l.itit  aattm.f  j^iljijfe.ff. 
a|  adminifirat.  tutor.  f  Quidquid  alidsdclcgatio 
habeaturpro  iufta  prxftjtionc  /.  quad  dtbtlur. 
in  fin.f.di  pttul.l.Jivtcerii.$.iiem  lab.-o.ffleom- 
modat.  /.  quod fapi.  $.fi rtt.  f.  di  e»»trjb.tmpt. 
14  HJntin.Stn.t«nfiijM.^/ib.x.  fvbtetiaiiu* 
nnilua  deciarationci  addvcic»  qaaodotCfliL^ 


•  vcl'i)liali «  deqoa 
JM^ in  Uum fim4m.S.fit 
m»adnn.fffi  ttrt.ptua.  &ml.i 
Mm^t^ff.  mandjt.lM.lm)iM/hmitt  if- 
gatm.  f.  tmm  qaid.  di  legst.  t.&ml.  tmftr»- 
tor.f.  dt  leg,  J. 
Neque  pocerat  dubican,  quod  Capitulum  r.on  cf- 
fetadmininrator  principalis.quia  .igLhatnr  de 
adminiftration^bus  cleemofy  i.irurr.,  &  piorum 
opcrik.anniucrfanoru.i  ornJTncntoru.  &.  fimi- 
llumbooorum  tccleliz ,qu3- viyorccoiifuctu- 
dinic  probatx  in  adis  pcrtrncs  C:ipKnli  Ipc- 
■5  ftabant  ad  illud<  t  no  auam  :d  lIpircopum>qui 
iuit  esclufut  i  Capirulo  propccrdiiftamcoii- 
JbetudinemKIi»  confuccudovalctificutpa&uiii 
Dom.in  r.f«4>»f»j«>.a  j.^AmdLqacrn  aUegae 
dc  feqnitur  PilmJm  Mdtaru^  i4*<f  «tm^iolai^ 
^ifta.dtt*ftiif«.  hAta  «Ms  bKtlidiCara 
quodMa  9diniaiilf«tioipeActod'i^fiHB  Ca» 
a£  piiulum»  ttcidiFuii^^caadamdttK  «0101006 
ccfliinte  praeftta  eeafaenKiiTie,ulit  adminiftrai 
tiopeftinerectamad  Epircopam,qaim  ad  C«- 

Sailam,&  vtriqtKefTctcOmmanit  Idtm  Ptlin> 
d.t.idt»tri.n. i. Csfar  dt  iSir»ffJttif.\.n.\M 
his  quei fimmt  imamr^partxnpit. 
fratterea  omnet  teflcs  dcponunc ,  quod  in  fine  an- 
ni  Capitulumdepacat  clcSorcs ,  \  id  corcs  .  Sc 
%f  rubftiturostt&qnodclcdorcf  nomiDant  oifi- 
Ciales.qui  gubcrnant  membraiibi  cammiiri,  & 
daoc  liias  rationet  Aoditoribos  tqui  compnta  » 
fciMiaOMHniiWinot»  &  roferune  ia.CapitalOft 
dqoo  approbantar»  leo  rcprobanrar  compata< 

rioocstft  p<r4demCapiimnm.applicantur  redr 

.  


Cap.  CCGLXXXXV.  -  £^9 

Jbopbac  it«Aocflonigantar.ffattiflfeCH».tti^ 

cetnriarilii(ctioi&  per  vafTailOf  reco^aalcicar 

18  in  dominum.cum  alijs  a^bu$,t  es  quibus da- 
rc  app.ircr  ,  y.ioti  Cjpitulura  eft  verc  ad.nini» 
itratorprincipalis,    calcs  deputati  ab  eofunt 
procurarorcs,  &  nudiminirtri.ol)  iJlam  ratio- 
nem_'i  quia  cum  lila  fint  bona  Hcdciix ,  C apitu- 
lum oonpoccAfuper eis  fc  jr.gcrcrc,  &  iiiaom 
39  nia  pr.tnarc  ,  &  ordinarc»  f  mli  ob  cauianu*  ^ 
adinininratioois  principalis  tUm.  qui*  lenttar 
vtMiUm.verf/td  ttrumeuitruMu-dt..* 
tf^girf.dmtb.  JlaDtibas  praMnim  ordinibot 
datit  perCapjtoiaai  oAciaiitms  prsdidis  . 
f  C  IbliHMtdiaerCic  peeaaiaraa  ibmnias  vari js 
fcriboic»  ex  quibus  ordinibus  argniCnr  ad- 
■dBiHratidBcw  priocipalem  fpeSnt  td  Ca»  ; 
jo  pttiilamt  Vltra  quod  edam  ioyd.  ordinibus,& 
onDdatis  adfunt  confefiionesCapituli,qiiod 
pnrdida  faciunt  tamquam  admiriiAratorcs  » 
qu;r  cofiti;fsrone:!  probanc  quamatscm  injuc- 
rincabfcnrc  tpifcopo  ,  curn  liinusin  ibro  tc- 
31  clcnailico  proptcrivjuitatcm  canonis,  f  qui 
pri('er.t:am  non  dcfiderar ,  (ed  folam  mentcm 
<jlaf.  in  c.  <\tiititi.  m verb.  ^ pir  ttJn fin.  1 . *. 
J.PeJtn.in  e.fieiutio.  1  ^.eol.j.in  fin.vcrf.  fallit 
ftiundo.n.x-j.  defid.  infirum.  »bi  de  communi.  . 
opi'iionc,dc  quaetiamccAaturCaW. /«i.r0'i/>  ; 
Xt^fMrt^mm^Mt.  4. 1»  priut.'v*if.  ttrtiort» 
-fa  faMrliin«rs.t<iaidqaidcaiitrariaaiftqaa> 
Mr  «dAMf4'«o^it«ta«Nq^«i|fidMMt«  ccA 
pH«sA.«d«BMbab  fin, ».  qitiacodmlrMLs 
}}  cftverjor«piaiO»t.*tpcr/linr.M«^iCaia«4t«^ 
/t  m^rimtmisii.iit.t.  im  fim.  mtrf.  pr^tn»  dr 
fieuidtrt^ndttur.iytil.  tJ»  friut.virftit 
quibui  iIiuwdeturM.j.Bii/d.iiii,innoluil.  eoL ; 
I .  in  firt.vtrf.  in  tixlu  m  fpml-inti  •>  ftcr:t.i. 
n.i.de  elifiton . ^ in /. r j// (inthd.ilfn.vtrf. .id- 
J4  «»r/#.«.  j.C.i^r  proAj/io'».  f  qui  proccdi;atctia 
(i  ageretur  in:cr  laicos  iubicctos  tcclcfix  « 
quo  ad  tcmporilem  iurildicti  mc  n  ,qua.tiuis 
agerctur  in  fbrociuili,nc  dum  in  ioro  canoni- 
co  vt  pirC«r/.  / un.d.tenf.i6S.to/.i .  antt  med. 
verfMie  tbfiat  qutd  iu  ttfu  uafirtM^ifg/^Jgfi 
int.  i.in  vtrb. /ex timiAt.i»fiu,dimmi^p0^ 
C4nua1tf.1t.pefJ  priHe.u.i./ib.t.  '■.■'■J^'- 
Mtfinck  «pii^iamus  ia  conieisiooibns  gemiiMtll 
}}  oaolialienevim  eoafeftioaic  iadiciaiit  t  J^w^ji 
ifltmm/iimmiAfiCJi4griit/.d-ttmfiM,iU 

^jnS/tSlMpimiiJSt^^HmiS^^wSL 
dtttrmimst.  Dtt.  fonf.i 6i.n.x.  Qtijdquid  dubi- 
tet  RMi».te»f.  7 1  .fuptr  tt  dt  quo  qiuritur.  n.i, 
i6  i>^.4.  f  Przfcrtimcum  etiam  confi:lsiones (ipc 
circi  fj&nm  proprium  >  &  fint  adminiculatz* 
aedcducaatnrpro  admi' iculi»  Fe/in.int.eitm. 
if.co/.  ypofi med.verf.fjUtt oilaue.  dt rtftr^t. 
ptr  tex,ih  /.qu^ro.^^a.fflittdli.llS&f^  Tmm 
dor.de  tefl.vJrtet.i  6i  .    "  ^ 

Ncc  tacic  qiioJ  prxdiL^jt  c6fcrsiones> &  adus  ge- 
}7  ili  pcr  Capuiiiaiiw^|iotiustucrinr  protedono 
nomincqaimadaimllratorio ,  prout  aliquan- 
do  fub  vtraa«e«riHiMfiiarobr.iHuoloK>dic6- 
&fsioQe$  £aaaEfQiiiadAcK  pcarnalcx^  illx  ad- 

^^^^^^w^^^^^^^^^^^m^m^^^^^u^nm^^^m  wamawmaolWHV^  v*^^ 
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nomiric  protcdoris.tCQrolintin  contraSibtM, 
tc  mandatis  i  qua:  non  poflunc  fuftincriinifi  do> 
mine  admiuAratorioinon  proic&ono  •  cum_* 
protedor  fblamhabcac  intp(alcftioais.&  pr; 
naiuoencic,  Adminiftratorautecaram.ac  fol« 
|iGinidMcin,qttafi  ad  eumnegociom  fpc6er« 
^HdDCDimfccctdi*i*ftriorb«h«R«aoHMi 
alieiiatioiies,ftcdatnAncdcliciitficri  mnBiit 
|9  ipnusRe^ris,t<|ui3hoccftdehis. quK  per> 
rincnt     cius admini(lratioaein,quamuis £pi- 
fcopus  {atn^^uam  fuperior  illis  au&oricatcm 
przftet  Prant.ui  c  1.1.7. tneJ.ver.tx  quorA 
diilii.vbi  Amb»r.n.  \  .foJiprmt.  vtrf.debtnt 
tnim  tunt  vtrb».^  Qtmin.n.^.vtrf.ftdjibibt' 
ritrtHortm.di rtb.tteltfjionaliin*nd.in  6, 
In  prxdidit  omnibus  ica  dedarauic  %^  torsm 
ll.T/D.Cottino  llUrdtn.v$filJitionitml(%,amtf- 
40  hrii  &eeBdendo  idcdfioac  caMtwi» 

oiimMvMfriiorciBGapuli  i»»tUknt  twmf 
4l^4.M^rii0I.MlO>t«MeiMinhabui:  pro  inri- 
but  io  fiirna  pr«MiKi  omiiapcrEpifcopuni 
^odu^ unquam  cxtra&a  partim  vigorc  c  >• 
puirorialiuni ,  partim  vcco  a  fucccfTorc  iooliir 
ao  Dte.  in  .xuib.  fiqnit  tn 4/if ««.«.  atf. C>4u 
tdtnd.Q*fntsq.dtctf.i^\.^  Mi-p.». 
Ec  iiactiam  pcr  cindcm  Ro:im  intclligunturde- 
4»  daruiancs  Concilii  quz  opppacbantur.tNam 
inctc  ratioerat  reddetid*  Epilcopo.  &  deputa- 


diQis  t*fiimt  ttmittiiurinrajHpriMikgiajt,^ 
5 '  P*£ii  talamtUu  nn»  nt^trt  titmliimtwt  ntmn^  ■ 

ftd  folmm  tmm  dt  imrt  tn/irmm  dtfirmitmr. 
6  Probntm  dlifllwiflww»  *Jt  amifs  i»»yahflfc,^ 

mUigmalimmifft  tmmfmm  tumiffitmii 


idtMMici 
tioCociiiiiqnsd  «inc  Epiibopiis  vm  cmb  cliit 
poftiitationcsfieatierei  dequ  cbrfienwline> 

non  conOabac  in  cafu  noftrui&:  ita  ettam  lo- 
quuntut  omnes  aliz  dcclarationcs  in  huiuroio* 
4}  di  materia  taa« ,  t  Itiut  ctiim  cjiumuis  Epi. 
fcopus  nunqnam  intcr  ucnencidum  hiit>reddita 
Tttio>qux  1  folis  depuucis  recepca  fuiCiTamen 
tadem  Coogrccado  rcroVMrit  hoc  noa  obfia* 
es  veten  Cmuil§  d^9/^*  tAf^^ 
flMll>toUatiir  etiam  immemarafaiiiai* 

E  P  l  T  O  M  E.    .  .  , 

MEnwHft  toilxtnin  tmpcnoahtariiaiftio» 
(hrota,confuctudincsi  &  priuilcgia  aju. 
amittantur  dcftTU<5toi  &  inundato  caftro.  ^  Ee 
ex  quibus  caufis  taUs  dcftruftio  pofsit  contia- 
Kerc.  f  £t  cui  incumbat  onns  probandt  d.cau- 
um  de^ftionis.^  >  us  exigendi  pedagia  an  fit 
amiffum  dcftrodo  ponce,  icaat  tran&untcs  per 
«qaam  tencancnr  illudiblttcce.^  Inrildidio 
qnaado  po(«tc(IefiiiecilffiH*i»i9  Ecaa  ilitas 
tranflatiode  vnoloooa4a|iiurcacdUiar  fiM 
S^Krioritc&stfMlfieadqoSilhidcbcacrcact 
clptop«er4cflniaiooCCaAn.afReodificacia4 
kuratioquSdoiiatfine  licnitiadonW»  ■ 

SVMMARJVM, 

^mniidicitur  ami/Ia  proptir  dtArm. 
vnflri. 

'ifdi^wnu  M  ptrdntur  ptr  inmnd*. 

SriS^^w''''^'''  f^'"- '''''' 
''^•''rttifmmimbitmummo^m 


7  MrjfSWM4*«< 

Anisr,fa««iiMljoOsfllMb^ 

fmmmitspkt. 
9  Jurifdi£iioCaI}ri,  ifUi'viltr§^  mim^Ul 
tamqunm  incerporaJu. 

10  Struituinondrlreturrti^fmmmtnifi. 

1 1  Jui  txi^/Ji  ptdagii  ptrditmr  dtfiruHt  fSli^Uf^ 

iOudfoluert  ttntbmnlnrtrniiftmnltiprrtmU. 
t  s  Df/irufh  fjflro  dtfiruitmr  ttrrilttmm  ««MPh 
I)  Hamo  mortuutM  tximiimi  mihii  irirffnmM 
14  CMjirS  dtfirmilMtStafiufuimiiti fmi 
1;  Ci^mifmmfimditttjbrtmmarmmjkmtj 
ift  lurifdiBiotmSdmfifiifgifimtlmim 

1 8  lurifdiSu  bmrtt  fMlmr  ttnmimUi . 

1 9  lurifdiSiio  diuiJilur  in  cogniHonim  ctufirlHt^ 

ptretpttonem  ptdji^iorum,i)-Jimtimm. 
M  Imrifdiili»  ridtt  ad  dtmmoi  vtiJmHt»kfi^ 

bui  Jlmmnt ,     nfluumt  fimmtma. 
w  WatantiaappIittinturSuptriori. 

Tpanjlatioiurifdi&iomiidttmltnmdalimmt 

dibit fitn  tmm  auHmUlt  St^rttrii. 
•%%  Xtmdi/katimM(tmimd^piiSin$mia 

miffafimtkmtuimdm^fKmimt^t^filli^ 
m.BtmtimHinmaoritmijmtm  ifiUmta» 
Jhmmtmmprim»,mt^. 

C  A  P  V  T  CCCLXXXXVL 

PRopter  dcftrudioncm  Caftriidc  quo  in  ca* 
fu  mihi  propolico^  dicebam  hiiffe  amiilam  - 
,  1  omncm  iutiWaftionf m  >  f  Cum  cntmfitctng» 
Aum  princiipdt|—nia  tcccdiiria^ifiiidcgiai  lc 
imcaaiinMaw  t «  cftiiKiMittia«Hitn»t 
•  -  <laitnaiiimperinniiAamaiCD«hcnidioet,ae 
tiiiOlkAkx.i(mf.^iMttlimma.m.iJtb.i.ptr  /, 
fivfmtfm3mt.f.fuibMd.^m^ua:tmitu  Ipa 
tir.S.tufeutmuiffJit  leg.u  BtrtrMd.Qurt.Sin, 
0-*lifptrSel/on.eQnf.t.n.7.Parif.ccnf.  101.1«. 
it-&  latc  Andr.  G31l.0hjeruii.61.im 

■  i  frintJib.i.UtmCifex  imindatioocm  t  pcidi* 
nw  poifcfsioiftQnim  iNtenvinnloinMiiBfc» 
toctlcmdfsAru6ioncm,  wnfiniwpiHilbii 
/  jmmumu4t»ioj.f.dtfiiiKdii^  - , : 
Ec  qoaitHiis  talis  dcfiiuftio  poff  it  contingcK ,  vtl 
}  piofrter  deU^iim ,  f  vel  cafu,  cnt  chiimate.vel 
prouidentia  Supcrioris  1  vt  qnia  csftrum  cni 
debilc.velinconfimo  hoftium  oonapouB  ad 
bonum  .  vcl  propter  rcccfifitm  habiuuttiniob. 
tcf  remotuiaut  propter  hofiiUiate ,  mfunliai 
«^q«'buspcffl*£rfjt.y:,«.i,^/,,^^. 
4  rmidmm  tii.iib.^.i  itaut  non  fcmpcr  amittitur 

^ttnBmtr.^Htnrtt.  B»u.infin.dtium, 
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f  ImtfmiOBri,  ^Mnfd 

lMfM«iie.':r"mj'ii. 

ikifikm  Mtaivn^ra 
i;  )\mmilmulnam3mmkplfM 
„  ftMmimfiHmtnmfatim^ 

,1  j»yi»3a      fw'**'  . 

ijujii>wHf*"" 
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Cap.  CCGLXXXXSri  tf^i 


 Ff-  /»d  mjrji*rit.iH  vtrh.tiuiutjL^  ^ 

Ttmen  (an«  cft ,  qnoA  cooUuo  dc  drantttioMH 
MB'  «ta^  >  vb..  «ni|l  «ttt&m  lUi  prouenctit  > 


 iH'"  nnqnam  ftifMJamen'.-  , — 

7  nl«\'f  CumiurildiSjo»qu».i»dltemWBOfiB^ 
ticat  aiiir  l"cii."i  tic  .  qu*  adcratin  c»ftro  W- 
dr j<i.t«nf.n  i.adprttrjjm  ijitJtfti«nfnt.n^%%,Hi*' 
f>  roA  lif  Mont.  .ii-  'rni:>.  rt^und.  c.  i  ;.  «. :  t 
aqua,  i;u*diic  w  cxcailiHo  ,qui  ab  co  pendet 
HlWuam  a  cjpjtc  /,  |.  JT  aitprjtor.  &  i.ftq.fit 
•  aUMquottd.tiiif'  t  1^*1«^"«'  mriididio 
«||i|,«.tcrrjtDrt|cft  indiaifibi  s  pa,  <;u..ni  in- 
unariits  0iirjui.d.tisnf.\x\.n.i(,  ftr  i.mpuU- 
%Sfe  •»«  diuui»m$mr.  im  prin.f.d*  vtrl>.obltgdt. 
i, t.f Jlvfui/ruHmiM  J.fa/ad.  i.vntt  tii  via-dt^ 
mmwtM€,^md*m^ 

I  o  lur  l,b5»«*«liiwil*»«*i.  t  «iiii  «i,sw 

YKMi  fft.  DM  d«beaitir  rcmitu  /•.  dt  I4gmmm,  m- 

■Urt«tf.B*ld.i\un.x.iil>.^  Aa€kttr.imt.tmm$* 

I I  iHiBfiM  imt,  nei/tb  .dt  M0it.9f*PM»mtml  1 9n»t 
ttiamdtftruiio  pontc  perditor  io«  eaigcndipc- 
dagium ,  ad  quod  non  tencbuiWT  ««niisinKS 
pii  jquain ,  cum  (it  lurifdiitio  limitatare&<aa 
H»«i$  tocijqw  defifC  elle  lu  rcrum  tntura  »■«. « 
i.Jiplurts.6.t<il.^.pofi print.-verf.vi4i  dmmtariJi. 
t  ^.C-de  iondit.  >itftrt.& m  ij>  cwn  pecuniat».  h 

ftm.C.dt  fmmiitg,/ft.  eirman.d*£*i>tiLt.6.A 
i.tt,m.it^tiM^lfmt^imiit*ytn*f 

Jhjlxmiatii  •     "  -  ' 

mctnin  dcftniAocaAio  Mlnitur  territoriuiiL^ 
la  iMf9mUamtf.tx*.infnmittm/id^*md»w. 
n.lM.  ^.ftrlt.  f.  qtu  b»htt  tmnmm.f.  dtftmt- 

lutn.  f  dt  bkfttfmtmmfimf^bmkmij^  *~  — 
flriim  in  figura ,  «f  in  eft«tisMn«M« 

|nte  fortuius  ouoqnc  amittil» 
Ilvairur ,  quam ii  c'.-iu ,  «tchaAMM»  quafieaw 
lt"iMiudicrs  fortunarum,  t  vtflomina  'Bti.d.tom/. 
>  ji.  I  .iith^.ftr.L/*d  an  vllro.tt.f.dt  mt^m^. 
Necobftat  qaodpotlic  dlb  inriMiaio  linc tMtmm- 
rio         c.i.§.i*ontrarioM inuifitt.dt  rt  mt^. 
1<  f»B.  t  Qjiia  boc  proctdit  habito  rcfpcdu  ,  *t 
poflit  conffderari  inrirdiftio  dommi  (cpira- 
Xt ,  ideft  ffOM!  vnns  habear  territorinm  ,  » 
•MM  inrifiliaMau»  ia  eo  ,  &  fic  quod  vais 
.  — ^^j,  &  illias  reddituain»  aleorw» 
iJl^ianis  Zafit,  dtttf.  !<• 
jBi.riw»«~-i-iicHperiDhzr«tcoritorio,  teoi 

it«ft  m>^illM>  «dwrta  fepcr 
74.11»  p-itJtmtimi^Ut*titim.tt.MJika.f^MmMam 

fumfifimmdt  mjfit wrtiiijitfw» 
dt  pM^imrMt.  fbmktlMrttfimmt» .  .  _ . 
1 1  Cnrt  ctiam  iwiMiAio  cabfWit  <I«^«»;^^ 
mcnti<  propta-  neceffitaten» »  tt  ytilit»BW»iy 

dcm  habitantiirm,  quafi  hoc  modo  defittan.ofr» 
ttat  caftruni  i  mihs  homimbuf  B«W.  ffj! 
CMtcMcif  5      }  &.p*r  l.toni(rmtffdi  of^rdfid» 
Etlacit  quia  iiirii  Jiciio  .  cuins  r.-rpcaudicitur  tcf- 
■  rinm,  Jiuiduurin  -      i      :  .  +  puta  ui  co. 


•I 
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te  fiiniliain,fiierg6  iftaccfljnr,  roneftfunm  rcrri- 
<«riM»q«ii«oneAfoaiuriidrftio  ^al.tenf.io\.ad 
tliidtmt$iumttfi.vtrf.ttnfidtrM8  ijltntmjilr.  > 
Esiftis  caliigituriuri(di6ioncm  ad  Prinapem  re 
M  «trliun  cilciieu  adCiuitatcm  dominantenht  cnm 
apud  iftM  dHBiaW  fit  iunfdi6tto ,  vti  iiDotes ,  i 
iiribwfcimii  liniiiaiii  flinniin  ff-'--  '-Y— 
fiirr-y'  ftttii.imfir.iffir.RvmJmumf.im*i. 
» .  ai  SikMft  *i ji  pet  Iiadtrjtatg.y.m.7>^  nmX  tm^ 
iarittrifta  tanqnanivacaiitia  applicaotarfcp^ 
riori  RifJn  t.  ^tmmimmtJt.\*7.f.diftnmXimf» 
de  iiir/ifc  lib.i.lit-l\.m.6.  -_jr 
Ncq.  potcntper  primos  Domtnoa trafisfiwi 
;  sa  iurtldi^ioadainid  caftrum,t  QidaiflatfanBaito 
debetficri  audoritaie  SupcriorisFWli«fc»i»r.r«w 
tliUa:i%.t«l.f*m.infin.virfjfittimdtmttttti!iJi»^ 
H.  u.dt  refcr.vofi  Qlofm  t.priutii^i{i.6.de  rtg.imr. 
tHi.ir  Innoc.  m  r.xjttapir.  nou .nHc.  Andr  iJdil. 
aj  #^fi(«<.*wW.4./l*.».tQe«nadBiodum  nequc 
daKinriiOiia  4Mdifio«tio  toci  peniras  dcflruai 
«QKlkcniinApclioiM »  fiidquid  aliud  fit  m  rc- 
lfanniioneciD8.«]awlooBcftpcmtns  dcflraaum 

f.dtflumintk.foBBtil.iHLfivtfrop«mtJ*  i.CJt 
mmft.Af/l^ifmmiMl.llism.mikr.i9JtmmiMth 
34  n.i.&7./a.  j.tIlM«»nli*anaoritai>ciat<& 
idtm  caftn«>CTimpr»mo  E«/.  in  I.  tttuUki.  f.  «V 
dttmrmmtbmMf ffmdmafypmmirfitmmt 

HAbena  ftcnltatem  transftrendipenfioneoi 
an  paOltilUm  transtitrrc  in  iiJium  ilk^i- 
timij,  *  Et  quado  peisfio  veniat  appcUationc  be- 
neficij.  IV  lit  quid  in  ea,qux  afiigoaior  in  lituluni. 
^  Fih";  illcgitimian  polMr.:  obtincrc  btntlicia  in 
«celefia,inq«ap«tre$hab<nt,Tc!halmctuntbe-  . 
nciicium  ,  velcapeilariamncm  intiruiatim  ,  ncc 
/•  cnllatiuain.fcapcnr»urcm,&incaaliq«*oiBode 
t \     fliiwftaare.  %  £c qoid  in  nepo«ibas  kfitinuscz  ' 

tf»  ikgkimo;  f  Et  qnando  ci  obfiM  QtmmiM' 
f      «9Aiiw»M^nit«* .  n  Eran  taicafiRt«frmb 
pi»uatf>»Al*eMtabEocldiiaa80»eti«ta«wn- 
quc  po&fiioiie  noa  dbftaote  aMqoe  inAciu^ 
pro«cC»4Mnidpapi|il|ftiriiaA^cn<Mff9p  i( 
fpccic  di  derogatoriacOBwYCIfiVM**  ■■■O- 
lij,  et  m  inde»  eiroaiiofcpTMl»  ^H^!*^t?^t  «» 
fiftcntiam  iiiris  ao  inuetar  pooMiMo  WflpWlii 
tcmporis.  ^CapcUania,  quandodicacar  befjj» 
hciiim  ccclrfijfiu  om.  %  f.tqojlint  Maofionaitf» 
Aiiuiyrt.ir    I  :  ,  1  ariionarij  ►  Bt.^^cntiiti hJ- 
bcntct  ptarrtimonia  ,  &■  ancrainirCwuir, ,  &:riiiu- 
lcs.     Ltaniiici';  TCri.icttLi..-  J:i;'  >\:\\n  [«ijtifn-i 
ipobfMicntibuK  brncbcia  i  cLlUiiit  c.i  quamuis 
non  (int  dc  corporc  Capituli,  ncc  habcjnt  voccm 
incer  Canonicos .  CEtaoin  iHa  cJdat  propric 
««catiof  reuexttndio  titnli,  &  iii&ciat  eeflatio 
illius  lurisprecipiendl  ftw&t*  ioeo  r^caticnlf » 
•  militenc  redlniatioae^.  ft  ali«,(tilpcftiicMr»  ..^ 
^  Per  tranfiationem  pccABini»-«s  «aiiofaaair 
pen(ioantMU%& jHXsir  diciiMn  >  f  INqjilMM 
Mmtm^M U%LkMlil«.pc«fioo» .  licccal 
lMMki«.^|St«l  mMmmm  rcquiratur.  f  Mp- 
Wbitio  de  nort  miniftrmdo  in  ccclcfia 
opcraitone  fis  iftteliicyMla 
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SyjHMARiyM. 

t  7fnfioiUt  pojpt  trantftrrt  infiliumilligitimttm  » 
qusntlo  tHi  obflit  Qoneil.  ftjf.i  f.t.i^.^  n.j. 

%  Piltm  illigitimuntnpOjffitobtinrrt  ptnjiontmfw 
fir  tadtm  frtbind*  >  fufir  qita  iiui  pater  obti' 
nuitudtm ptnfionimjt.^.f.\9.\9.0- 1}. 

)  Fily  illtgitmt  Cltriconim  nen  pojfuntobtinir*^ 
btnificiHm  i»  Ecc(ti^i,vbi  torutn  patrti  btbtntt 
ftu  habutrunt  btntfieium,  nec  qmoquomodo 
liiBii  Ectlesijs  miniiirart .  n.  1 4.  2  j .  Sttus  in 
nipolibus  Itgitimii  tx filio i!itgitimo.n.6.Et  quii 
Ji paler foium  fiallum  in  tboro  babuijfel,  vt/ bi- 
ntfitmm dt  faRo.n.\9.^  j o. 

8  Tranjlauo  pinfionis  diffitiliui  ptrmittitur,quam 
noua  ptnfit . 

f  Ptr  tranjlationan  txtii$guitur  ptmfio  tuUiqtu^ 

dititur  neua . 
1 1  llligtlimui  nm  poltfi  obimtri  btntjiti»  fi*i  di- 

iptnfationi,  obtmtlit  tamtn  ptnfiotntm  ,fiji/um 
Juifit  diiptnfatuifuptrcltritatu . 
li  Hitgitimut  nentftinbabiiii  ad  oiliiuudam ptit- 

fitfum,  nifi  rMttoni  tltritatui . 
1}  Ptnfia  tfi  auoddam  iui  ttmforaJt  ftfaratum  ai 

ipfo  btnifitio . 
1 4  Pnuatui  ad  obtintnda  btnefiti*,  ntm  dititur  fri' 

matui  ad  obtiutndas  ptnfienti . 
ii  Ptnfio  non  vmit  appt/iaiiont  btntfitif  inpmsii- 

buf,quamuit  vtroa  tfsttgintraiu,^  gtmmaUt, 

Hifiintauf.ibartfii.n.16. 
17  Aitas  quatuerdtttm  annorum  tliam  intboata  fuf» 
Jitit  ad  benrfietajttut  inftnfientin  quartqut' 

rtuiturfoiumfipttmanni  M.tB. 
so  Exttnfio  dt  vno  taf»  ad  aJium  non  ddtur  . 
%i  Aiiudtfiiabtrtptnfiontmfuperbtntfieie,  alind 

bahtrt  bentfietum . 
\i%  Pinfie ,  mua  affignMur  ia  titalum  ma  fit  tttltfim» 

fiieumbiiufieium . 
a6  ytrba  queeumqut  mtde  minifirart  inteHigittir 

gtmralUtr  di  quatunq;  oftrMtont ,  Btan  com' 

pribtndant  eittbrari  mtjjam,  tpifiolam  cantri% 

fatrifi^t  *<  tantorii  offieto  fungi,  antipbanam^ 

emntmrt ,  ijrjtmilia  ad  tjfidium  Contsly  ftjf.%% 

(.1  j.M.i7.^iS. 
|t  BpiftopmitinitiirBttl^fimmfmmmfurgmnfrefut 

fajioraii  officie . 
i  k  Pilij  Uitgitimi ,  firrptrumtttr  babtri  benifieia  im 

Eetltfia ,  in  qua  eorum  pattr  babait,  Junt  ipfo 

lure  jmusli,^  dtbmt  ab  la  amoutri  quiturtqut 

pefiijpent  non  obfiantt,abfqut  iuduiari»  procef- 

/ih  non  doiJo  dt  apofioltca  difpinfattent  infpttu 

tum  dtrogatoria p.onfiilutwnis  QitmtnUi  \  11, 

6- Conf  l/y .1».  j  4.  j  j . }  6  .<>  j  7. 
j  I  Epijeopui  tontra  Ceneiiium  ntt  tatite,Htt  ixpnf., 

fi  poUii  difpaifari . 
]  8  ptfprfatioeji  rifinngtda  ad  las&^di  quo  loquitur. 
19  'HijhtnfaUo  vna  nonteiltt  omati  dejiiiujffld  tet 

4*bint  ijft,  quet  obftatula  . 
40  ^in*raUidtregaitonts,iftlaitJmUnoefiraatmr 

y^mde  taliajuut  tmptdimna,qua  dijfittlionm 
a.,  /{'^^''^^^^""'"'^"'^""'^'^"^"njaudum. 

t,bi^.'jT"*if^    '  ^  ^""^y 


t^^u^Z^  ^'■'^«"'fl^e  inautitur.  £t 
*^t*fueoJJ'JpopmfitnSpt£iuUrtg.r> 


4j  P^tjSfiemenpeuR  bmMUHimtmfMttm,  nun 

dtmturnilaU  Umporii peUfi  ttafti  lUulus . 

44  Inbabtiei  adtituiumnofofmmtimiMnpeftJJimm, 

45  Peffidins  di Ja&o  btiujutli  dtbtt  nmoktiri fimitt 

dtut  tuditario,  dr  Judtm  ix  ojfitie Juppttijt.i,i, 

47  liuapam  nen  atqmnt  btmtfitmm ,  ^  pmmiimnb 

UmtritJtttm  tmmtqmmm  Jatitni ft  promemri  tmm 
dtjiau . 

48  iiltgilimu*  am  probibiatmr  babtn  bemfitiH  m  Si 

tiefia,in  qua paUrfoiHirat  capillMius,ne  luiit*  . 
Iaiui,utspreuifuidt  mpilimnueollattmattm.^ 

50  ^a/italts  qua  requtrantitr,  vt  Qapiilamtaditt- 
■  tur  bttufietum  tedtfiajiiemm .  , 

j  I  \trbum  aiiqmod  tfigentrieum ,  (Jr  m  qmteimfm 
biTufitie  vfrifieaiur . 

ja  ^tntfieium  tccltJiafiitimqHtd  ditidtbiat^im 
quibtu  tenfifiat.n. ;  j.j  ^.tff*' 

J4.  Rtddiius  dtfutatt  dtjtruifubui  i»  tttlti/itilbi' 
drmiibui ,  vil  toUtgiatii  AnfifitmUi  in  dtamiit , 
vilfimilibuifunt  btmifittmEtiJ^fiafiiit. 

J7  StruiinUt  i»  dttiinii  ojfitj/i  in  tmtbtdraJiku,vt 
,JJfiiy,i^  anfitmartf,Bin*fitiati,Q^Ua»i,  if 
Fortionarif ,  an  ditantur  obuntn  btntfitit  Et- 
tlefi»fiita,quamuis  non  fint  dt  eorpert  Capiimli, 
neebabeant  voeem  imttr  Canenuoi.  "•SS-^f* 

<5  SttJitHdtarif  noHfmrtitipanUi,mifiimftrmidmt%m 

fin  I  benijitiati,  '^m.68. 
46  il^lajf»  (ommUHii  qmm  dieatmr . 
6j  Pertipitmtii  pertiontifrudmmm  timtmtmrftnir* 

fi  veiuHt  partuipmn . 
4  9  'Stntfieiattu  non  tfi  prtpril  qmi  fint  tmmtmiet  »• 

Jiiluiton*  fruBui  tteltfiafiitei  ptrtipil . 

70  Stipitmdim qus daiuur Mtgifirii,^ ftmiJibiueb 

quam  tamfam  dtntur . 
yt  CaptUaHtintituJatipartitipaHUidtmaJfa,  ^bm- 

binUi fiaJJumin  ebiro  dieUutr  vtn  btmtfitiati» 
7»  QrdiHartquitnaapoufifini  btnefieio.  1 

71  Prmiiimenia  ^enira  mijfirum  non funt  btmtJS- 

ciot  nifi  quoHdo  dantur  $n  litulum . 
74  Captllanim  nan  teUatiua  oh fint  btntfieit  ^iyan 
iniit  eadat  prtprtt  vaeatie ,  ftuixun£liottlu6  ■ 
.  ^mn fufficiat  ttffaiio  liiim  turu  ptrtifitndifrm 
Sm  leet  vatatiomii,^  miliUnt  rtftrmtimtt,  &  . 
fimitti  d^fitiontsJt.7J.O'76' 

CAPVT  CCCLXXXXVII, 

PAter obtintns penfioneni  fupcraliquobeoft 
ficio  habcns  icgicimatn  taculutem  illam-i 
I  trons/ercndi  t  poteric  eam craaskrrc  iafiiiuaui 
iUegitimum  dirpenratum  limpliciter  aJ  benefi- 
cia  &  pcniioncs ,  nequc  coim  illi  obAat  Conai. 
Tridtnt-ftfi.  i  j .f .  1  ^.dereformat.  prout  iliis  cea- 
fuic  Congregaiio  ciufdcm  Coocili; . 
Qua  rcfolucioac  pr*ruppo(ica ,  quxritur  an  Rliiil^ 
lcgttimus  prohibcatur  i  d.  dcacto  Contiiji.i.iU 
»  obcinere  pcnConcm  iupcr  cadcm  prxbeodica» 
thcdralis  Ecclclixi  fupcr  qua  cius  pacer  obcinuil 
aliam  pcntioncm ,  dum  viucrec.Przkrtim  G  idcfli 
pacernunc  dcttin^ushabuic  przbcndamtBM-f 
cachedrali,non  tamen  lilam.fupcr  qua  taliasmoc 
eft  obtcncurus  pcniionem . 
I>irporiituriny.r.ij.(^uod(iljj5  clcTicomin  illegi- 
unuoea  Itccicobuaerc  benefisiiMiqiio«kam<|i 
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flnrcMiwflbciMw  Bcafioocs  ibpct  frufiibos  bc* 
■cfidortmif  wtiiicnceonimpwcncet*Me 
•bcinoerunt,  &  hoc  vr  longi/Tiinc  arccacurmc- 
moriajMCcrnciaconcir.cntiz  i  locis  Deocoaic- 
erarisiqDOsmaxime  puriric&r  rantSitas  dccet. 

In  caru  prapofiio  videbatur  ^ccndum  fUiuin  iUegi* 
ttmumjioftl- obc:nt:re  penfioncin  luper  ca4e«_( 

4  pcatb<nda>t  Aiper  qu  eiui  pacer  olim  dum  vixit 
habait  aliam  piilionen,  Qmi  CtntU^.x  ifig.xy 
MampraWfactt  n-tala»Sq  ilcaidBHWM 


m^jt^tfHsbp.  f  Vbicx  hoc  camcTuiiic  iHain 

4  Mfiltabmloc&  fifinei^tibuslegicirn  r_yf  ia 
i^cgitSmooi<ir«/rffof  ibide  inferta,<)u  clt  cori 
'R.P.D.Ruhio.  1  tftbru. I  ^7 Ajioriem.ptfionit. 

Frrtf rca  pjrcr  clericus  habetis  faculntetn  transfc- 
rrndi  penfionem.potcftijlatn  translcrTe  in filinin 
iltegitimam.proucprciupponicur  tuille  dcclara- 

7  MMQpcr  (acFunCongrtjiatiorKmi  t  &  intermi* 
MC  conclndic  cciam  Gig.^  ftnfion.q.t6.  n,  j.  ix 
wMt»,4>Md.ti$.  cum  alijs  pcr  Vsrif.dfrtfymMU 
tif.f.  f .4. ».  a  I .  (Sm  a .  ConzM/.*d  rtg.i.dt  dittT' 
mst^of.f.f.S.>*-t*'.&*i. 

Vflde  imlto  magis  poKi^^  nouo  rcloaaiiBail» 
drfllto  fuprr  praMldtini  qna  cttii  paRriialwil 
uimdiffieilias  pcnniciatiirminto< 
tio  pCfionis  propter  continuationemoncrts  Gig, 
Ji  ptn  fion.q.  1  x  .in fn.  vtrf.  an  iutttn  ptnfo.  n.  u 
Matimcquia  pcr  tr.ii  flitioncm  cxtinguicurpen 

9  fio  anriqui,^ Sk  dicitur  noua  F/rrr/.fcw/, 5  J.t*/.J» 
mid  n.  10  Uig.di  fi/n/rt7/j  y.8S.n,8.  Rot.toram 
Ca^d..Mi/Jina.'Brixifn.prn/ionii.  1 3  r77.1v.  1  V^^f. 
cum  diftinftionc  tamen  quo  ad  rnbftantiam  pen» 
fiCMttSiicu  vit  iiecuciuT,  aut  (imilium»  iuxTA  tlt. 
ttf.  Rot.  tor*m  l^nrd.  Lanctllot.  C*rptnt»rattn, 
ptmfionii.i9.nitty.t6<ii,dx%i(xiifne.t  n,  R.77. 

Neqtie  in  hoccafu  intrabic  prohibitio  ContilMftJKt, 
to  QsiaiVCdifiumefiifloquirurfolumianandopM* 
tUKSMbrmtn  fnprrhrndicioiqiioaiubwtp» 
4tMs^coin)  tcMWRio  m  achitaitVf  vc  flv* 
<Mf  CWfl  tktb  d$  a/tirmtaJgitf:sJ.fj$.tp, 

T^irtiaarqanMdsillegitimusaoa  poAt  Itoe^lV 
II  fpeiif3tioneobanereScnefieiat*-t.4<c/Et*^««ilt 
tm  «.  T>men  obcinebit  peoConcm  rclcrBatam  iii» 
pcrfrtsfiibus  beneficiji  fi  alu-;  clLncas  fit  in  pri- 
nia  filDem  tanfnra  conftitacus.&:  fupcr  ciericatit 
difpenfatvs  Rot.conm  R.T.O.Roinfimit.Liigi»' 
mtmfimZ*inortn.pffwnis.io.Ofiobrit.i%t'j.  tjas 
1»  -^lijBlcr  dttifJintrfj^x^.p. i .\  vbi,  quod itlegtti- 
W—Hfln  cfilfllubilit  ad  obcincodam  pciilioDcm« 
]i|'nti^<fcricatus,ctHnnonpoffit  d&ckri. 

'  Crilit^^Vadecflm  fic  dirpcniatus  iuper  clcricacn  * 
iMBifldterdiadt^caanone  fuper  illcgicimita- 
^HMHmfJt  timMl.q.%uinfim.KlU9r*m  CmiuL 
IhMiigW  ^"TZfl"''^^  "      "'^  *-'^ 
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JSmif,tX:^ttrdeCrttfi.dttif.i.H'%JrfmitntU  . 
QucoMdmodum  etiampriuacus,^  tnhabilitatusad 
14  obtincndibcncHcia  ,  f  ron  dicitur  priiiitus  ad 
obtinendas  pcn!iooc5  N  iiuaruonf.i  i,in  /in.n.iU 
dtrtftript.  Cum  in  maccriapvtriuli ,  &  oJiof»-. 
nunquam  pcnfio  Tcaiat  appetlat  onc  bcnclici) » 
■t ;  quainuts  rcrba  cllencgcmiaata      gcncraiia  dc^ 
omntbus ,  &  quibafcuDquc  bcneficitst  &  oAaja 
M  £r^etnt.dti^.i AJt.x.dt nimdii* f  Ni/I pruiaaia 
fietetex  caufakcrefiai  qatacflflCfcafiocaifipiw 
haidercrnrGjf.drf<)^«a.f.9«flL7. 
iarectiaiDMM-«4.aflflflrBnit  qwMmiriaira4 

l9  pCfioolbos«rcdfnficic«a8cfiMKBaDnoru.feai|i 
Coaciliuia  iolaai  loqaanr  ^Dcnefi  jjs  f  &  nihil 
innouetquoadpcfionesiqnx  no  .unt  cccle/iaRica 
bcocticia,Vode  remanetius  intadcim  difpooens, 
q<;od  fultjciant  fcptrm  anni  GiP.dt  ptnfan.  q.i  j. 
£c  ita  dcclarauic  fofrMCongrtj^  eiufdtmCoatii. 
Prouc  nequc  ob(labit,quod  pater  habuerit  alisi  prc- 
I  f  bendam  in  cadem  cathedrali ,  f  Quia  fitis  cfi  » 
qaod  Don  fic  dla.  fuper  qua  nunc  filius  obtfoania 
,     cft  penfi^nemiCiim  folu  CociUnfli  prohibeat  p«a* 
iiaiDcm  luper  irudibus  bcac£eionim,  qtta!  paircn« 
«o  MohciBcbant,  tVndenondaUtDr  cxtcnOoad 
diyaBCiliim  r.M«  i  tnrt  tmmmmijt  nu.  innim 
M  §»aefiiiki^iiMfUftnk,0ijfJ^  ^IiflliiAflft 
feiban  pciinbdcn  litpCrbcflMBO  y  flkid  bibrtb 
bctMficinm  Ctj^.de  pinj!om.f.t9.m,iiQt^f.t^f* 
t9.m.ii.9si^/:dtrifyajlif,4.m.tt,Bt.*.&iim 
nddit.nd  dtttf.Mnrtbin.dt(if.  1 7  s  n.  .  6-  9  ■ 
Confiderandatamcn  efletian  fimus  in  pcnhn.-^cqux 
la  confucnidetaifignari  in  titulu,  f  dc  qua  p<r.i4^^. 
(b*  sitoi  in  txoHqn*rtntt.di  ttirit.nan  rifid.ix  im 
t  dudwnM  prtfurnp.li\is  tmm  pcfio  benecaia- 
prebcndcretur  md  conilitutionCitanquam  iitec- 
clrliaftcumbcneficium,  vt  ixovttCigJtftn/km 
f.t6.n.9.[>iaz.inpr»XMrumimt.64.M  s-  •dMai| 
n.io.Vtlinjne.pofini*fii.%7.ttl  li.infirmMMSi 
imrtisdttintmliiM  tdtr^aifJnifiArCiur^mm 

 'rJmmifiat.tttrii.C>^ktnt.Ju^i 

ti1iM,hdtfimH^rtindit.  t  erOMqnaadopBtcr 
teboifitfflflflawmex  cauiawfigaadflftitt—it 
Mim  ille  flcii  pcdet  Boaifiiri»  fMl|pMM-  ia* 
fliBBMBniMMIMCWfl  Hlm>  It  Mm» 
pccbcflia  jodaMn*MfliaiMl:dirpcodi«m  po> 
tiacnrcnmCManfltetiMtftinidf  ,  npcr  P^, 
dirifign*tjii.*.q.4.n.»i. 
An  autem  filias  tUceitimus  prohibcatur  habcro 
bcseficinmin  £ccTeiiai  in  qu»p4ter  folumfuil 
capcllamu  non  intitulatus ,  itcc  prkaiifus  deca^ 
pellaoiacoUattua.  &an  inca  poiOrmuiiflraro* 
&  non  AoSto  de  apoAoiica  difpcoiactoneqjaoa^*. 
do  obcinenccs  (imiliabeiie^aa.fiiitptiiMri||Mft 
obilaate  quacunquc  loogiiaHMfitd^flMM^ciM 
allfS  ad  maccriam  ConttlJ^jai»  «•(  y.CoodM 
dcndam  eft  liccundum  ea,qttOiB6fla4.ciiiiOMM 
pablicaffliabijdaqi 
ir  trifftiiHlr  Ml 
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ell  AlexSdcr  Cztiahus  PhiloTophic»  Sacrc  Tlieo* 
togix,&  V.I.D.meos  gcrminus  frater .  qucm  £a- 
eilc  ciTet  laudarcicum  mulca  tn  eo  dnc  Uudand«_« 
inomni  fcienciaruni  gcncrc ,  fcdconiuA^ho  ian- 
guinisinhibetiAliosnzc  caratanget.bonosprx- 
icrcim,&  ab  omni  obtredatione  vacuos>  &  illof » 
quicumbcnenorwt  pertriginta  aanos  in  Ca- 
rta  Roinaoa,&  alibi  grauiiCma  negotia  fumma.* 
cnni  intcgritace  ,  &  dofh^ina  tra^antcm,  &  defi- 
nientcm .  Curabo  eeo  cuulgandaciutrcripta.fi 
in  mcliuscat  valecuoo  ,cum  iUi  hoc  non  licaerit 
ob  immaturam  mortem ,  Kcquc  cric  infruduo- 
fas  labori  vtproiim  pturibus  ob  maltas.  fingula- 
rcs  quarniones ,  quz  in  cis  continencur  tamtiL^ 
laufis  prophanis ,  quam  bencficiahbus  i 

COncilium  Tridcntinu/r^i  f.c.t-dt  nformtU 
dxi  ad  arcendim  memoriam  patcrn;  incoti- 
34.  nccig  d  'ocis  Dco  conrccraris,mandatitquod  non 
Itccat  filijs  clcricorum  tllcgi:imis  qu  jdcuni);  be- 
tieficium  obtinerc ,  aot  quoquomodo  miniffavc 
Inecclcns,  vbi  eorum  parentes  benefipitimali- 
^Dod  cc^lefiafticum  habucrunr,  Ampliai  ftne  du< 
\fto  di^politionem  iuris  communts  in  f .  a .  e.tittf- 
rds.c.tiimdtcortm.c.ddaboltndum.dtfil.prrtbyt, 
>j  Vr-f  non  cantum  paternum  beneficium,  f  fed  nee 
ttiam  diflimile,ncc  vti  intitulatiin  liccleiia  ,  fed 
ftececianne  aliquotitulo  minifirare  pnflintpro- 
ptergcneralitatcm  illorum  vcrborum  quoquo- 
^6  modomini({rare.f  quz  gcneralicer  dequaciiqiie 
6peratione  intell^unturcx  notatis  per  RthM.im 
l.inltgt  ttnforiM.  1»  wrb.minifima.  dtmri.fi- 
£7  gnf.  t  Iraut  nequc  milTam  ibi  celcbrare,  auc  cpi* 
Aolam  canere.ncquc  Sa  Ti(lx,3ut  Ca:oris  oficio 
fongi  pofltncvt tenct Nauir.canf.i.q.yj^.^.ia 
%9  tit.dt  eonHit.  f  Scd  nec  cciam  andphotum  in  ca^ 
canercrationcon(risbcncli:ij  clterius  Ecdefix 
anncxi.  vtrefoluttCa»^^.  ^  or.fii.  in  vna  Lta- 
*9  diinfi.i.ftpttmbris.  1^87»  t  Etiam fi  pacer  Iblum 
4hUu  in  choro  habuifrec  racione  Abbaciz ,  quam 
in  alia  eccleila  habcbar ,  vt  dcclarauit difta C»n, 
J  o  grigatio.  i  ^fibruarij.  ijSj.tEtctiainri  bcncfi- 
cium  cancum  dc  ladohabuerit.  vt  dixit  ctitifi^ 
Congrtfatio.A.riptimbrtf.\ 5  8«.Cuin  in  oinnibus 
hiscalious  milifct  eadem  raiio  Conctiii  dcar- 
ccndamcmoriapaternz  mcontifventi» . 
lUquecum  Epifcopos  teneatur  ccclefiam  fuam  por 
II  gare  profuo  paflorali  oSi:^\o\ elera.  i.cumibi 
notat ,  d* offi*.  ordin.  argnmento  l.fr^is.  Ut.L 
tongrttit.  ff.dt  effit.  frmfid.  Dcbec,  fi  quos  huiuf. 
I»  raodi  in  Ecclcfia  intrufos  reperent .  f  aflignaco 
«is  competcoti  tcrmino  ad  docindnm  de  dilpen  • 
ratione  apoftolica,  ftibrtcca  fuffalti  cxiftant,  ni» 
hilq.  doGto.  quacunque  pofTciTionc  nonobftantcj 
amonercrulla  enim  daca  difpenfacionc  apofloli- 
eafunt  ipfoiurc  priuati.  exquoConcilium  inha- 
bilts  tatrs  ^ic  ad  bcncticium  obtincndum,  vt 
bcnc  notat  N*uar.d.eonf.  i.«.47.f .  18.  di  confiit, 
Dirprnfationem  autem  Apoflolicam  dtxirequiri, 
qaia  perv|uamcunqu<:  tolcrantiam  Epifcopi  nihil 
I  j  aC(umei1ec,|cum  conrra  Conciliumtncc  cxprcfle, 
ncc  cadti  Epifcopus  valcat  diipenfare  Qhf.  1«  t. 
lU diltHits.ttt  vrrb.dt  ttt.ttf.dt  tiefiion.  Abh.in  t. 
|4  dileliusjt. \.defil.prtib  \\Lz  apoflolicam  difpcn- 
tMMWOK(.':QniltSk  voiuit  C4rd.iae.tiM,  col.tt. 


ciritt  imtl.tc  ctmcIuduDtali;  ht.ptti^fin.Jtfii, 
5  J  prab.  f  Scd  nccqurcunque  difpcnfatio  fuffraga-: 
ttu-.nifiin  fpccicoifpcnicncur  ad  obtiQciKta  bcoe* 
ficia  ia  £ci.lcfia,  in  qua patcr  e.t.vbi  QJofUn  vtrSf, 
pAliaris.tuonqittr*ntt.t)-tbi  (jlof.in finM fit.fri- 
ibjt.Rtbuff'.!*  praxi.tit.dt  di^tnf*t.faper  dtftB, 

]<  natai. ».  t^.  t  Vbi  n.  plas  voJoitrcqitiri  iiu 
fpecie  derogarionetn  Cooflicutioais  Qltmtntit 
VI /.fupcr  hoc  editc,&  hodie  ctiam  ConcH^  Tri 

.J7  dtni-  faJcctn  in  gencrc,-|-  &  propccrca  non  fuAce- 

ret  difpcfacio  fupcr  dctirdu  nataiium  cx  prctbjr*  , 
t     tero  (  ncquc  habilitas  ad  quzcunquc  bcociicil-> 

}S  obtinenda,  f  niii  infpedc  de  iiac  (ierec  rncocio, 
quiacuni  fcmper  difpenfacio  reflrin^enda  ficad 
cafum,  dequolo^uiciurr.  1  J.fin.dt  fii,prtibyt,i» 
< .  Vna  difpe  nfatio  no:rito]l  it  omoes  deiiedus ,  fe4 

}9  totdebentefrc  difpenfatioocsit  quotobflicula^  • 
Gtm.tonf. }  ]  ,».8.  Caff»d«r<.dieif.9,n.^M  prdlnn, 
Rjotdicif.i. } }.  H. »».  p. t .diutrf.  Neque geierala 

40  der<igationes»&claurulcopcrantur,tquafliout 
ka  (unc  imp:dimcnca  ,qazdi£ci]iorcm  redderc  > 
folcBtconcedcntem  ad  difpcDfandum  Btid.inU 
t.n.i  i.vtrfviMm Jciai.C.dt  furt.FiUn.tn  tnon* 
muiii.n.%  1  .vtrf.quinta  ionclttfio.di  rtferift.JliX»  ' 
conf.  1 9 1 I  ol/ii. » .  Menocb.  de  arbitr,  lib.}  .ef- 

;     tur.  i.e^ioi.m.ti. 
Iccm  dixi  quaciique  poiTefsioae  noa  obfltnce .  Quit  , 

41  cum-illegicimif  in  hoe  /cafu  babeanc  concra  Su 
refiiknciam  iaris,fic  Coficili;  >  coocra  quod  noa^ 
ita  faciic  di|peafac  fummus  PoDtiii(x.ex  diucunu 
poHefsionc  ctiam  longifsimi  ccnipQhs,aoD  poccft 

^     laducialiona  prxfumpciodifpenfaciotiii,  it  vbi  / 
non  iblct  dari  difpcnfacio  vera,  ceflac  etiam  vn* 
futnptiPat.dtetf.i}9.n.'i.&diiifii7.n,f.Hb.it  s 

4»  Poircfsio  vero  prodcflt:t  rcfpefto  tertii.  fed  refpc- 
du  fupcrioris,&  Epifcopi.  qu>  vuic  vidcreritiili 
non  prodefl.ex  quo  habcc  rcftllcciam  ion*>vtno- 
.  1  tit  Do&orcs  if\  e./icet  beii.vbi /Ibb.n.i^  AnanM. 
%9,Ptlin.n.i^M fimon.  Jdtm  Felin.in  ejBitd.  n.f, 
d*  prajnmpt.  beni  Cilof  m  c.  1.  in  vtrb.  ebtineri' 
ttrta  mtd.  vtrf.fy  tuta  quod  bat  nguia.^ofqut  ad 

4}  fiit.dt  rtg.  lur.in  <.  t  N  ;c  poOHsio  potefl  haMi- 
tare  incapaccm,  ncccxci-poris  diuiurnicace  po- 
cefl  nafci  citulus.vt  diat  J2/^«/!rii  tra£I.  dipatif 
pof'fin  4.yimil.M.i7».vell'ccanduma)taimpref-  ' 
CYK\i.n.io6.  qui  inipccieponi:  deillcgtumo.  oai  .t 
cAinliabtlisad  obrinendum  beneficiam  ui l^ccle« 
Aa,  inqua  patcr  ibfdjt.%xj.verf.vigtfim*qaaria, 
Tcl  fccundam  altam  imprenioncm  .n.  tji.  tuM 

44  y<}.f  fubdensrationem.  quiacutnnonpoIHtha- 
btreticulum,  non  potefl  iuuari  poflciGooe ,  quc  .. 
non  datur  finc  citulo>&  fiue  ticulo  quit  fempcr  e(l 
iniaala  fidc ,  confequcnccr  nunquaoi  prsfccibit 
t,fin.dtprafcript.c.pi^tffarMrig.iur.i»6i  ■ 
Proutctiatn  dixi  non  dododc  diipcnfatione  dTc* 
amouendos ,  Qaia  m  hoc  cafa  nullus  aJius  iodi* 

41  ciarius  proccflus  r<qniritur,  f  cuffl  dc  £afio  reti"  : 
ncint  b-^nrrtcia  ttxjji  in  c.quoniam.Hi  ibi  notat 
A bb.  di  fii.  presbft.  Imnoe.  in  e.fin.eai.ttt.  qnia  »t 
inquic  Cjrd.ibid  etiaminfin.cxim  dc  £icioc6flet 
noeftopus  vcicarca<3orcm  libelliobbtiooe,  vel 
a!io ordtne  iuJidario .  &  vbi  fubcft  pcfieulii  ani- 

4«  tturumf  &  publicircilitas.noneftrtsincontro- 
luufiaBt  iudicianam  dcdacead^rcd  dfbcclude^ 
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  tCmdSoqU»  ia  materiji 

noflra  i»  «.  nmfi^mat.  ttiM,  Se4  cuani  puniri 
poceruncdetemeiwuiCTtieatioM  obfHGtpacia- 
.cem  bc|iefieii*^iMMi  caiitum  pnrctodit  •ei|uili> 
49  .tionentbuicio»  f  fedetiaoi  riddit  puMbilmL* 
cum  I  quicuiD  defcdu  fe  proinoucri  fccic  addi- 
gaicatem,vel  officiiii  cuius  erac  incapajh  vt  oocae 
£art.in  1. 1 .  C.fifiruui  aut  liitrtMb.  i  o.  Ahb.  in 
e.ji/tiutu.1.  n,m.d(  rtfcrifU     in  c.fin.n. i).  d* 
procurjt.  'l^nuir.conr.^.n.  i  .dt  priut!;:^, 
Vcrum .  quia  LonciJium  locjuitar  dc  iiJjs  tcclcfijs , 
vbicoru  furcDtcsbcnclkmmalitjuodecclcfraili- 
cum  tubucrunt .  cum  d.- fjdo  hic cafus contin- 
giircccuadere^ilpoficioncm  Conciltj  nicebatur 
48  .uliCgitiqfiusl'ubpra:textu,tquodciuspaterliuftc 
^MlUlHKtMWumin  Eccleaa  .  &  nooiacitfllh 


itus>  ncccapclknia  illa  cflet  col]atiaa,eaat_( 
..•CCkfia  rcccptiiia  cfllctomncfqucdc  Ciuicate  ad 
..can  adaiiw  «ofto^  &  ad  etus  recaianai  adftii» 
biiOMi  4k  ccdditAnt  participareaboifiii  qaaii» 
tiijiiU«ic.lunpodaaAi|waiu^ 
BCidaii  viderCcart  Vnde  neqne  in  ea  dccenniaa- 
CDt  lAorum  capdbQOnwi  numcrus  conAitntns 
crattfed  aliqu3ndopluret>aliquando  poudores 
-crant ,  proi:;plurcs ,  autpaucioresabfipltepo 
ordinjbancuri  .\  ^dmiccebantur. 
Scd  nou  obtinuit.probabaturenimin  illa  Fcclcria_» 

49  omnia  bcncficia  in  trcs  ordincs  diui(a  eiTcf  ntm- 
pc  dignica;ci,cinoiiicatus,  &  capcilanias,caque-< 
obtinciiccs  iiaiul  vnum  corpus  ciHccreidc  eadcm 
communi  inc nfj  pjrcicipare ,  dignttates qtiidein 
&  Canonicos  pro  tribus  partibnsicapcilanof  ve> 
ro  pro  duaUuSiOmnes  tameo  deEeemfegfCmib 
tSntti  de  Capitulo,ftallum  iacbocOi  ac  voconHfle 
locumincapituiopro  gradund^gnitatehabere*  -. 

.  ^raidqi  artmiflM>af  recepcos  pnyctuoilJasjabci- 
ncrck  K  06  nUifcr  mortc>aiit  prjaatkme  propier 

50  .delifiumiodeamoncri)>o<firitquxqualit3tes-De- 
dnmcapellaiuasiflasbcoeficiuin  ecclefianieum 
Jar^awdocAciebant.in  quo  force  Co:ici::uni_, 
'vcnficari  poflfe  vtdebatur  propccr  vcrbjni  i  lud 
aliquod,i]uod  gcncricii  efl,  <.V  jn  quociu]uc  bcnc- 

J I  ficio  verificatur  f  ad  notaca  p:r  ^iof.  m  ciimtn. 
mue.in  wrbMtt  lorli  parit  .iiiiiuj.at for.fomftt. 
tUttbJidbitJI.S.boci^itur  imrr  .iiiqu.i.il.nc fil.pro 
patr.Rtbuf.in /.locui.tn  verh.jinjuj.f/.di  virb.fi- 

J»  £nif.  t  Sed  beneficium  propnc  conilicuunCjNam 
beneficiura  eccicfijiiicum  dicicur  portio illa  ob- 
ueniiofluaii4(  reddituii  ccclelianicoruK)U(datnr 
miniftris  Eccicfic  pro  reruitio  illolpirituali »  vc 
nocat  RtbufMpnmMtnfitMt^nidfit  bintStiS, 

51  Nbtit  £t  ias  pcrdpicadi  pronctus  in  ecclcfo  c&^ 
.Mciific  ■ticni  tamqaam  vni  de  Collegio  cft  bCH*' 
6eianAni|da/f^/ri^mAM**^  dfpntitiH» 
i»frim.tt  ficanda  S.Jimtmi^f,i,Jit.ii*Lk3i, 

;4  redditusdepotati*ttt  deftgnatideftmlettibna 
clericis  iacackGjs  cathedralibus,  vel  colkgtacis 
in  ofKcijs  >  quamuis  illi  clcrici  canonici  non  fiac , 
ficclcbrant,  &inccrrunc  diui;jisofficijs>  Gucrcd-<^ 
ditus  ifli  llnt  cx  di.cin)is.VLl  cx  pofli:dionibus>di« 

Sl  cuntur  benciicuccclcri.irtica  ,t  Et  lo.dc sylut. 
qucm  omncs  fcqiiuntur  ;n  traii-ai  btr.cf.q.  i  .«.4. 
gcr.eraliccr  dctlnit  benihciia  ccclcliaQicij  vocari 

SiM^S  ri^hfSr^*^^'^**  pcrcipieadi  pto- 


S6  pcdailla^velaUonomine.tdomnDdodcnturad 
vicamrecipienctSi  &habeaotaliquid  rpintuali-' 
tatis  aaaexn*vc  notac  Anti.i»  cJbMtfitium,m.ti 
^ftt.dtim4m'Jn  6,Htkt£dtpteifit.f^.w, 
\%9!7.HmtMJiimtiiifi^iMmfit.p.x.t.tJiM. 
Ec  io  ipeae.qnod  ifli  capcllani  dcpuiari  ad  leruien- 
dum  in  dioiois  ofiici;f  in  cathedraUbus  ecdcfijSi 

} 7  quos  iura  vocant  AdtfioSjfi^t  beneficiati.  &  ec- 
clcfuftica  benericia  obcincrc  dicacur.cft  ccx.m  t. 
tU  *dbar.dt  titrit.nS refidfl-yhi  C/o/~.&  DoHor, 
dicunc  in  torcioribus  Ccrmmis,  quod  liccc  no  vo- 
centur  adcommunci,  criidatus  cum  Canoaicis, 
ncc  habeant  vocem  in  Capiculo ,  nec  fint  decor- 
porc  collegij  Canonicoru,  funt  camc  ecdeTix  be- 

58  naficiati,  Hc  cierici  in  ccclefia  intitulati ,  flc  iftt  in 
multts  ecclefijs  vocantur  Mannonarij  fecundum 
Gltf.HofiitM.lt.Aitd.Qird.  Bmtr.  Antmjm  d.t^ 

j9  4i^t  iaalijsbeaefidati.In  qmbaidicapcQ^ 

atiamcapfllanoa  Tocat  JtowiM»<fcCtrapi(ilii^  < 
oafti».*»  vtriMmpeitni  .«.}.&  PDrttMari«i|^ 
#0  Manfibnarios,Capellanos  f  appcllat  MnrfiLC^ 
lumHa.in  trtS.  dt  rtdd^ttltft.  1 4.  &  Maniiooa- 

rios  &  Capcllanos  vocat  Glef.in  proeemio  .  SeuH 
in  wrbUmultii.^  in cltm.  i.in  vtrb.-njtrier.  dt 
61  _/J»»/.«fo«fOT.'tdivCStalcscirclionon'9<&;  in  nml- 
tis  cathcdralibus  ,  flt  matricibus  Ecdclijs ,  &  ifli 
regutaritcr  no  funt  de  corporc Capiculi,  ncc  lu- 
bent  voce inter  Canoaicos,nifi aliud fic  dc  c  i  1  i; r  ■ 
tudioei  fed  nihilominus  dicuncurhabcrc  bcncli- 
cium  in  Eoclefi js  lccundij  Imtlin  d.x.tum  ad  bot 
tt  CdrdJn  1. 1  .dt  tkei.q. ;  .tt  <.  vbi  ecia  Abb,tt.  1 1* 
i%  UididtuT  f  int,quamiiii.i/  j.  vbiGhf.iittitrlt, 
,M0  txtendtt.dt  prmbM6,irMPnuHMfMS' 
tt  fiiM«i.A.f.f  inferenieaiqoodcaaiaadacarilicni 
.mnideride  beacfido.poceftdeJmhiiinodiMaa> 
iionaiijaift  Capcllanijs  pronideriJEtiBMr  bcne- 
Siai.ciMemiaK5ib$.d4rn0.btntf.p.t.q.iM.}  f. 
<4  ia  I  t.(^rinri«t^tMul(oigiturmagtsexiftiinS- 
.diccantbeneficiati  ifli  capcllani,  qui  habentctia 
VOc£in  Capiculo,  &  func  dc  rorporc  collegij.  U 
Capiculi.negari  cnim  ub  potcil,  ,uod  ifli  nonha- 
beatbcneficiamagis  qualilicati.vc  n.  catinfimi- 
li  Rot.dtcif.S.t.i.circJ  wtd. dr prtli. in anticf.Eth 
\    ciut  qu*  tr^dut  Aiadtrnt  h/iipjni,nm  benc  fcri- 
^    plcruc  di  ri^.S.dt  ntifii.nfiru.^l.f.inprin.n.^}. 
Nec  rclcrt  quod  non  parcidpent .  nifi  inieruiant,  8( 
6  5  pro  modo  leruiuj  untum  >  t  itiut  poiius  Aipen- 
darij.qua  bcoeficiati  vidcanturi  Nm»  bacratio- 
se  atteoca  neceoam  CanonidHMeOigmtates 
jtSan  ben(fid;(ti>  q.iti  oec  cdam  participancdo 
46  uniuott  pro  modo  femitij.t  Ideoentm  wnvmf 

 ^  .o«MM(us,  jjuia  diiiiditur  interreniicaeia 

^IPO  modofirMitijiiivtat«)u  n«^.i4i»tfiC^ 
§r  iHtg!t».^fbr.nS nfidJmAi Btnooelldubiaai, 
cModiftiVqai  percipiupc  partei,li;o'portiones  ou 
auum  tencntur dcfcruire,  fi  volunc  participare^ 
PHt.di(if.^^.  adfin./ib.tScd  Iwcnon  facit  quod 
48  non  fint  bcncficiati ,  f  &  iJco,  quia  fcruiunt.do 
bonisLcclcli.e  particip.iiir  &  qui  plus  icruic  pUis 
pcruipic,vtnocat><rfi?/.i  <«  ^.r;fr;r;.  i.^.i.Immo 
mi;l-o  iragis  luiit  bcninc.ui,  cum  iint  ad.mMV* 
itruitiumiiiiiniti  MaJ.rnt  HiipMii  qsd4elmi 
capcUanijs  loquur.tur  d-gl^.^.n.  1 1 S. 
N«)l«iQlli9Cctcp«gDat 0/«y:t»  f,;.»iv^rf^<.«»"'». 
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*9  Mg.imr.in  tf.f  Vulr  cnim  GkfSc  n&e  q  iod  ni 
eft  propric  beneficiatus.t^ui  fine  canonica  inAiCU- 
tione  frufius  tccleiiaftico*  pcrcipit ,  fi  intuitu 
pictatis,  vcl  pro  obfcquiD,  &  labore  prx(lito,aut 
ct  alia  necefsitacis  caufa  ecclefiaftica  bona ,  vel 
(raflusci  afsignenturtvt  funt{lipendia,qucil3> 

<fo  turMagiftrisiOc  (imilibus  mininns.t  daturenim 
in  hoc  cafu>  non  vt  ecc>c()aftica  bona  ratione  mi- 
nifteri;  ccclcfiaftici  >  8c  iuris  fpiritualis ,  fed  pro 
opehbus  pncftitis  tamquam  merces,  &  falarium 
t.i.dt rn«gifir.t.quUunqut.  \  \,q.  x.t .poffiffionti . 

fl  it.q.i.t.titi>ici.i6.q  j.f^ood  nemo  ncgac.fSed  i(ti 
CapclUni  intitulati  fiint  in  ecclelia>&  vci  ad  cam 
ordinaci  percipiunc  fru£ius  Ecdefii,  participant 
dc  mafla ,  habent  ftallom  in  choro ,  8t  locum  >  & 
vocera  in  Capitulo.qui  non  compctuot,  nifi  veri 
bcncficiatis,Im6  implicicire  videTur,quod  ordi- 
nentur  per  Epifcopum  ad  titulum  di^tarum  Ca- 
pcllaniarum»  &  non  fint  bcnciiciati  inecclcfia_r  • 

71  cum  t  finc  bcneficio  qu'S  ordinari  non  pofsit  cx 
Centil/eJ^.i  i.t.y.dtrejarmat.  £t  in fortioribus 
terminis  volunt  'JDoiiorti  quod  przftimonia,  & 
oncra  miifdrum  >  qux  non  funt  bencficia ,  vt  not 

7}  alibi  cxplicautmus.f  (1  dancurin  titulum>cenfcri 
debranc  bcnclicia  GimiH.  int.t.  tot  jin.  dt  ton~ 
'  /iittud.iH  6.  Print,iH./t.7,  Pilin.int.pofinUHi. 
n,1  .virf.eirt»  fttund*m ,  vbi  de  communi  di  rt- 
ftrip.Haiida.dt  intompMib.btntf.p.t  .t.\  i.*n.  10. 
C^od  aucehi  capcllaniccollariux  non  lint  «panirn 
rcfcrt,  cumcnimaliarcquifita  vcri(iccntur>  bc- 

74  ncflciadicutttrttlicet  noncolUciua  Nauar.tonf, 
i.i.tT^  inr,  pitron.  Hoe  enim  noa  ac:idit,  co 
qi^od  non  (inr  bencftcia ,  fcd  ex  co  quod  Ecclcfia 
cft  rccepticia,  &  non  eft  numerata,  Et  in  his  noa 
cft  locus  collatiaii  propriz,  fed  nihilominns  bc- 
ndiciatidiciicnr.quiad  cam^cimittuntur,&  por- 
tioncs  iftarum  tcclilijrum,  fiut  C4non:catus,li- 
ue  eapcllanir,  aui  Manfioiaria:nomincntur,bc- 
iKficia  funt  tex.  eft  in  t,  ex  parle.  vbi  nofant  Do- 

75  fioni.de  tontef.prsbtnd.  +  Et  in  his  licct  oon  ca • 
dat  proprie  vacatio,*  collatio.  cadit  tamequie- 
dam  cxtinAio  tituli.itaut  eicpiratio ,  fcu  crffatio 
illiusiiTitpcreipiendi  fruftus  eccleliafticos  ha- 
beatur  loco  vacauonis  •  Et  cum  quis  admittitur 
creatur  de  nooo  inciu?  perfons  iusillos  perci- 

.  piendi.fc  hociusquoddaturnoBOadmifrohabc- 
tur  loco  collationis.vt  dicic  ccx."»  t.di/tHo.  vtrf. 
prJtfrid.Bt  ibi  notant  Card..4!>b.& ali/. dt prdb, 
7<  Sed  iftanon  faciunt.vt  non  fmt  bcneficia.quam- 
nis  in  hii  non  hjbeant  locii  rcf<:ruatlones,&:  jIik 
difporttiooes  .qurnon  poJfunt  in  iftis  bereficijs 
wificari  vt  de  his  pleneagut  Modtrntad  d.rig. 
9.gloJ.9.  $.i,m.\.  Etadeffcaum.vrmtretConci- 
lium  ,  quod  de  quocunoue  bcntlicio  ccclcfiaftico 
loquitur.  ncmo  dixerit  has  Capellanias  non  cfTe 
ecdcfiaftica  bcneficia,  &  iioluiflein  his.quidiui- 
nis  ofKcijs  quo:idic  inferjiunt,  memoriam  in- 
cootiocntiT  patcr.ii  non  amouerc,  quim  procul 
ab  Ecdefia  atccrc  voluit . 

E  P  I  T  O  M  E. 

PRtteritofilij  quindorfdJat  tcftamencQin_* 
nullum.  '',uim»tc  paicr  tcflictis  fuerit  ctiam 
intcr  a>iq  ct  liberis  .  ^  Ec  an  fuilineacur  per 
cUufuUtii  co.uuUarcm ,  iuut  (ilius  pra;icr,tos 


Difceptationum  forcnfium 


ccnfcatur  rogatus  reftinim  bcreditaemhrredi 

fcriprodctra^ta  lualrgicima.  %  Legata  aade- 
bcant  lorciri  cffcfiamciiomnibus  dtfpoTicis  per 
ceftatorcm  in  telbunento  nuilo  tamcx  caufa  prc- 
tcririoni.s>quam  Iblemnitatts .  %  £t  quid  in  poA. 
bumo  fcientcr ,  fcu  ignoranter  prxtcrito . 

J  VM  M  AR  I  VM. 

I  Tifamtntum  ifi  nullttmfint  infiiuoionifm  «r* 

baredattont Jily . 
a  Ttftamtntum  imperft{ittm  inttr  lihtroi  valetdS. 
modo  ex  vitio  praterttionii  vntui  ex filiji  non^ 
annuUrtur , 

J  Claujuhtoditillsrii  optratur  validitaUm  itfiM- 
mintit^  Jtcit  quod  pliut  pratiritui  etnfiatur 
rogalui  rifiituere  bariditMim  btridi  ftripl$ 
detrafia  tamen  legittma.  n.j. 

4  Vtrba  valtant  iuri  toditiilorum  dquipoBint  ilit 
fi  legata  non  dtbtantur  tx  ttfiamtwtofint  dth- 
t*  ab  inttfiato . 

t  Lrgata  tuKt  omnibui  dijpofitii  in  ttfiamtuU fmit 
valida,^ forttuntur  tffifiumtxttptalantiuu» 
bdridii  inliitutiont  non  ohfianti  prattrrtiom^ 
filif,  fiadfii  tlaufula  eoditiilarii.  n.j.CTi. 

9  Legata  non  dtbtntur  tx  ttfiamtnto  imptrftB» 

rattont  (oltmnitatii . 
JO  Praliriliojetenitr ,  vil  ignoranttr  faBa  quMd» 
fatiat fufiintri  Itgala . 

I I  Tifiator  Ko  prafumitur  Itgata  m^gna  rtlinqiurt 

quando  poftbumS  ignoranttr  prnltr^Uiy  n.  i  *. 

C  A  P  V  T  CCCLXXXXVHL 

CVm  przfiippoaatur  filiom  fniflc  prztericna 
i  patrcDixinonefle  dubitandum  de  nuUi- 
I  tarc huiutmodi  teftamcnti.  t  requintur  cnim  in- 
ftitucioyleu  cxhzredatio  filiorum  i  parcnribus , 
quia  rationcfuitatis  domioiuin  bcxiorum  in  vita 
fUf.t  quodammodo  i/nproprte  fjiccmenapud 
iilios,&  poit  mckrtein  immcdjaci  la eis  concinua- 
lim  idcoque  patcr  non  poteft  3ltum  inftituerc^ 
Oifi  phus  priuet  filiuin  cominio  mediantc  cxhz- 
djtione,  aliasdtccreturtcflaridc  rcbus  alieais 
Sarl,in  I,  in juii.  fl.4.  dt  libtr.  Cf  pofibum.iyilt 
tix.in  Ainttrttttra.  vbiAltx.  inprint.f.ttdiit. 
1      &  de  communi  lati  Craff.  im  f.utiamfium.q.jj, 
,         i.Ciar.iod.til.q.  nt.in  princ. 

Quz  etiam  proccdunt  in  teftunvento  inter  1  bcrot , 
s  quodlicctaliatvaleat.f  quamuisficimpcrledii, 
tanicn  cx  vicio  przteritionis  vnius  cx  filijs  eft 
nnllum ,  vc  concludont  omnes  in  t.bat  confubif- 
fima.ijtx imprrfiflo .  C.di  ttfiam.poli  Ghf.  imL 
fiiiui  in poltfJalt.d*  iiber.^ pefibu.  Dee  eSf.:o^, 
fro  Unut fatuiiait.  tolptnul.ad fin.  virf.ntn  ob- 
fiat  quod fi  ttfiamtntum,n.  j .  lAng.  in  Ifilu  pa. 
ttrila.  toi.  I .  ff".  dt/niufi.  rupl.  eir  irrit,  Unm. 
Card.Mamut.ditonit!i.vitim.volunlJib.6JH.i, 
m.il.  vtrfjttqui  iliam obfiat  auHorilai . 
Verom^quta  in  d.teftamento  adcft  claufula  codicil- 
j  laris.quamuisfilius  !"it  prztcrituj,  f  illiusvinn. 
te  Aiftincbitur ,  adeout  huiufmodi  dauliila o|ie- 
retur ,  quod  filius  prpttcritus  ctnfcat^jrrog.tua 
rcditucrc  h*rediratcm  h*rcdi  fcriptoin  tali  tc- 
ftamcnto  Altx.  tonf.\6.  drta  primii  dukium.  toL 
3  .a.i  mtd.vtrfvndt  nuntffi  vidtnium.n.  j  dA.  t. 
pcr  tcxturo  qucm  dicji  fcijuJaf cm  m  l.gtnmA- 

kr. 
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Cap.  CCCLXXXXIX. 


'"f^ftato.tdwom  •  j  ;'=^™«».C«  dcbiu ab 
5«»tiowmSS«^'P*^'«ioprttcrh5redi.iK 


duiwtticaniputciuur  in  <»"8''"^,P°V>,.acilk»- 
MRSilo«iionibii«bet«fic^t"";*"^ 


looaiionioi»  w".—-:  -  ^ 
Amiiation*Uf.fCoiiduflorfri»«o"»»"»?3^, . 

f  AcquifitHWis  aptitudoquW.;^^^'^'^  ^j^  ^^^^^^ 


traaa  tam„  cu'J,\'7  «'^^«'cnto.de-  .      %  Prxfcriptio  i  quo  temporc  incp.at  ann",. 

P-«/i»S;yiSjSiSLs5£lri::^         ?rxn.,o,f.b«s.  i  EtadHoc«p«rgctu;,-i^« 

gwMiiacBiintaimomnibus diU  ohcL.  latcfl*. 
"™»«nw«valida,8t  fortiri dcb^c  cff.-ftum.  cx-  . 
«pncaBtnm  hxrciis  inftitut»onc,nonobnintt* 
F«eri  tione.dc  qua  agimns,  i.aJiud.  Mftb.vt  d 

f.jlofm  l.tU  tjmtn.  §.q,uHH.]^sHrAiU.%tU», 
7  €onfi  i.eoL i . /««.^.  t  &  cf»  vcrior  opinio  ctiam_# 

nante  prj:teritionc  hhj,cjuidquid  ih)  contrariutn 

fcntiant^vt  t.natur  HtiMtd.  unf.7 1.  o.  j5.  hb.x. 

pofi  D*e.n>if.t^iMt.iMfit.Pmf.*ot^.6<h«.i i. 

&  l»M.zX:*rd.MMi$titaUct>MtA  vlUmtbmU 
t  fiM.|j|.4.iki«.t  Qaed  eaim  noa  opcranr  cnt 

ImaditioftitBtioae.  omAMt  tmf*.  hoc  operabi* 

tnrcTaiirutacodicillaris.lntclItgendo  cainc.quod 

non  fuftincaturipfuin  tLft.irtiLntuni ,  vt  L^o^Ti-jrcS 

impropt ir  ;o.]iiuntur,  r.cqac  inilitutio ,  kd  tr - 

fcat  in  codicillo'. ,  aliis  icriptushircs  lurcdirc- 

docapcret  vniucrramixrcditatcm ,  quod  noiu. 

pcnnitticur,  vc  notac  %niMfi»mtnlinn.  q. 
f  jo.n.i.in/in.\  &  paflim  lcgatadcbcncur  cs  tcfta- 

(r.cco  nuiio  cxcaula  przteritionis>i]ti3muis  aliud 

ficqiiaiulo  iUad  oon  clTct  iure  f jttum,  fcd  iniper» 

-feAnnralioiKtblemmcatis  ldimCrtff.in$.l*- 

£t$nm.j.67Ji.\.f»Jl  B*U.  imLi.^  imrjfiitUI* 
fbttl.ttHf.jiiM  iS.vfqmtmiiht*Jib.^ 
Magii  MiiMijiniiyaii  erit  locrts,yiia  prgfiipponi' 
le  nrliliiiaileieMerinilleipatrepnMcrirofflttqao 
cafu  legata  fuflincntur,  quidquid  poflct  dubitari 
in  prxcericione  ignoranccr  ta  Jta  iuxta  inagisco* 
munc,  &  «quiorcm  opiaioncm.  dc  q  la  pcr  .54rfc 
in  autb.tx  eaujj.vbi  laf.col.^.xdjin.wrf.tentniio 
tamenjn.\.i3-  eol.^.infin.  vtrfJitmndoHmtt».  n. 
I6.C.  dt  Itbtr.prMUr.QtphaLcunf.^  S',.n.i6.kb.^. 
Maxime quando  kgata  dfcnt  adco  mJgia ,  t  »c 
aoneifet  veririmiicquod  pater,(i  iciuiilwCpolthu- 
iDum  fibi  nifcitantm,  illa  reliquiflct,  cuoc  enim 
mpioccftaaDcnCapiqpnrnatiwutGO)  pouluuni 
tiMpitar  edil^acniMlij*  lecus  Meimt.  qui  de 
«enaniiv^i.pr«/»i)»^.i  ).Ovj^i»^.4f'A**". 

fi7J^'S^d^liad  AJex.conf.^tJm  «w4htfiMrA»'. 
.  I. &ttm/^  47.  M  wrb.  igmtrmmttr.lih.  u  vbi 

2no4  IwKclikvcraopidio»  qmdaoidalii  dubitent 
e  qnbde  bociBQdo  a&dlqaMlioA»  cric  vli»^ 
la  cjMinffltDdwnbt*ratb  litrnniiiereaiil^lrtA,  ■ 
OrnUi  9^fkmt.  i  |4,ftr  lai.  M.  a.  Sotim.  im  l 
mmmtt^nJttmdittiydttno^Sirttt. 


it 


prxftat.on.bus.  %  Etadhocvtpurgetur  ma.a 
.  dcsanrcquiracur.vtobierifitomowae*--? 

&  Collcgio,qui  cunc  tcmporise«pO«w^2Bl 
fcicnciam  eius.quod  przfcribitur.  "'^."iJ^ 
Dcs  aa  cedant  cap€lte,feu  ecdcfi»  patOChlfB» 

I  PmmtrtUimdthtnturRtSlori,  nonebfiMH*^ 
ftruiporli«mtttdtm4gignAt».&n-*.  ' 
j  yori/f?  congfu»  iji  dvtd*  Pjroebo  puu 

Jiemmdmtmmmslittiteimpttfimmitmtnimh&J^'''' 
tMtmmikm^,r4ti»mtmi*ffiilmlMit,«iifm 

tt^/tutmm^Jifnilta.  m*  .  .. 

j  Alimumimmuorifw.t pr«ntmdt  mtfftdtf^i 
t  Utdtx  ttrbttnttur  qutmtHtttm,  tiimmmttrmmi  O^ 
ttmgrmmptrtitnu.  Elni  tdd^Mmi  tmdtnMl 

dtptm-tibtu.H.7.&S.  ^ 
9  Parotbui  rationt  emrt fibi  tSmiff*  ptttfitffiimtM 
fotiti  in  adiuioriU  tiliui,il  quj/ii  Jtbttttfi<MM 
tt  Jiefior  debitiiaberi  congruam  pQrtiO>umt{  ~ 
Uii  *:cfptautritbintfieium  ttnu*.Et\ 
toncardtntur  Rott  ttteifiontt.n.n. 

I  j  Cengrua  portio  qusrt  dtbtttnr ptroebii . 

14  EeeJffitparoebiaJitbabtt  Jundattm  inttntiomim 
fmptrtimmibmt  obiuntitmibui  eontingentibiu  im^ 
trmfiigmpmrtebitm,  tr  fmandt  Uimttimmt  ; 
p(«awMO  £«r/^  «1. 1 5 . 

\t  fmurt/ia  nam fnnt  in  eonfidtratitmt  tmmqmmm^ 
imttrUi,ntque  foffunt  tompmttri  im  tttigrimL^i. 
.  forHtmttfrtmtHtqm  etmpmttmtmr  tUmitmu» 
Mfhaiilmtt,iirfimilit,H.ii. 
it  Vtnttr  HOH  dtbttptndirt  ab  ineerlt»  ^MV  f»» 
tilur  diialionem.n.  19.tr  10, 

II  Percipienifuntra/ij  j  nonJicitur ptreipert 
jruiiut  EcdefiMltcai  ,fti  tiipeniium  riiiont^ 
ptrfonahi  optra. 

■%i  Anniutrfma  no  eompmtiitmr  in  vslort  btntficiO' 
rHpHtq;  in  lotationibm  iiJorM,  ntt  in  ob/igationt 
gtntraJitfteui  in  eonJS.talionibmt  Ji.*i.^  »4.' 

15  Mmntra.qut  dantur  Dominoptrl^e^HUltmi  mt 
fXHiantinJocJtitnefrufluum ,  .  ; 

1«  Aeqmifitiouisaptitutlononaugtt  prttimmwA»  c| 
17  MaiafidttimptdU  tmmtmp^triptitmttm.  ■ 
ig  Prtferiptiot^ftkjHmHOtrt,metpmi^ttmrmth 
fidti,»\fi  mortmii  tmtaibmt  dt  CaiJegio,  fem  Capi 
tmbiqmilSet/ptriititpummtMirtifiiJiimitil, 


.   .l  .HT,  OM  E..' 

COngroa  portio  qoare  «kbcatnr  Reftori ,  tc 
^  _^gao«W|do  t  *  per  quc^afe  a|g>^ .  f^&e^ 


aa 


%$  Jitmmamii fmmaMonibut  nondmtmr 

tkMttdmipfimt  umforii.ftdtb  iniHttmlifii- 

hit mmmLAmpHt vtn.jo.  lJmit.ivtH.iui6n*» 
J  )  iPn4/h^Amtmtmrril  iHfaeuJtttiuit . 

'CAPVT  CCCiXXXXlX.  " 

OBuencioneSiflecaialnMlWaratione  of?icio- 
rum  fiincnUaa  in4ie  knmacionis  c  ^  >Juue- 
.ciiin»q;noi  ddteascar  Beawi  ip  ^ttm^^ '  J^<^° ' 
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Difceptatlonum  forenfmm 


pofito  t  dfctbi  vtrius  cfle  non  obflante  coogrui 
poiijoneeidcin  aflijjnata.cuin  apparcatdc  clara 
mente  Aimmi  Pontificis.qui  voluit  tam  d.portio- 
•»cm,  qua  cafdcm  obucn-iones  illi  rcfcruarc;  Vn» 
dctali  declarationi  liandumcftf.  in  mtmoriam. 

a  qaibui  manum. 
a  iiber.-[  &  in  propofito  nocac  BeSenctn.  dt  cAritat, 
fukfid.q.76.n.i.ta>n.t^.p.x.fi>/.i6i.Quimmsetii 
iAa  tuneralia  excedant  congruam  portioncm,cu 
talis  exccflus  non  fitconfiderandus  ftantc  volun- 
tatc  cius,  qui  potuit  illam  conccdcrcivrdidum 
cfl  exurn  tHler  s/iauie ftnt.exeommunitat.  t.eum 
vent/pnt.  de'iuiit.  Gemin.tonf.ie.n.  i  B. 
Prkfcrtim.quia  quado  affignatur  calis  cogrua  por- 
J  tio,  attendrtur  dignicas  ccclctij: ,  t  qualitas  per- 
fonx  ReAoris  >  onerum,  &  fa.ulcatum  bcncfici) » 
ratiohofpiulitatis,  atfrcqoens  paup.rumacccf- 
rus,cummu(tisalij$.qux  t^ciiincvcmaior,&  mi« 
nor  portio  dcbcac  alTignari  pocius  vni,quam  alij 
Rebuf.de  ean^r.porttonji.6i.v/qut  ad  n.yi.tem. 
J4./jA»4J.&  dcclarat  Rol.eorJm  R.P.D.Satrato 

4  Paeen.tongru*.ii.tuny.\6\i.^\h'i adcffcftum ta- 
xandi  inai  >rem  congruani.conliderauit  magnnm 
numerum  animarum.pro  quarum  curf  cxercitio 
Rcdor  potefl  cogihabere  plurcs  coadiutorcs, 
maximc  li  alias  cJkt  perfona  qualiAcau ,  vidcli- 
cec  ob  iurifdidionc,  vel  ob  fimilcs  caufas.ex  qui  - 

5  bu$  reddcrecurquis  magisdignus ,  t  itauttunc 
/>nt  ci  ncccflaria  vbcrioraaJimcnta  Ttraq.de  no- 
A>/r/.r.»o.».]4i*  'IKjbuf.d*  ton^r.port.n.6).  Me- 
notb.de  arbitr.taf.^  o.n.  j.Surd.de  aiim.tit.\.n,\j. 

6  Cu  in  hic  materia  quatitatis  t  ftandii  fic  arbitrio 
Judicis  LjSn.Cdt  ordin.to^^nit.  /.}.  Cvbi pupilL 
tdut.deb.  AltXitonf.T \.n.T.Ub.%.  Aym.tonf.x  5y, 
n.  i <i.\Aenot,de  arbitr.taf.  1 6 9.n. i .&  in  fpccic  co- 

7  grux  iRjoU  im  d,eauf»  Paten.S.itmj/.iAit.in fin, 
vbi  ecia-nqtiod  in  huiufmodi  quantitatc  taxitda 
dctercndutn  cft  ludicibusdc  partibus  quando  ta- 

8  lcm  congruain  arbicraci  cfllnt  t  iuxta  detif.R.P. 
D.  Cantutt.  intaufa  Lfgtontn.  tengruarum.  15. 
aprt/it.i  ?7v.dc qua  inttT  dttif.dtutrJ.f.f.i.Q^K 
omniaconcurt  untin  calli  noftro ,  cuai  fimus  in^ 
cura  ingcnti  animarum,  &  aliis,ex  (juibus  virr.i 
Congruam,n6  iuntifta  inccnacxceiliua.itaDtu- 

9  lis  Kedor  indigeatcoadiutoribu$,t  Prouc  faccr- 
dos  Parochialis  curatus  quantuncunque  iimpicx 
raiionccura:  libi  commiiTf  poteft  in  adiucorium 
ciurdecurxaQumereiibi  fociumad  ccpusqucm- 
cunquc  religioAim,  feu  aliu  linc  cuiufcunquc  Su- 
|Kriorisliccntia>puta  in  quadrageiima,qui  illum 
luuet  in  facramcntis  confercndis,vel  ofHcio  pr«- 

>o  dic*ndi,f  duinmodo  fibi  cofificcde  eius  fuMcien- 
CUf.Nam  cx  quo  calcs  func,  htcordinati.pofliint 

^  3lla  faccrc,  fictit  curati,  n:c  deficit  in  cis  nifi  ma- 

*  tcria.  fcilicct  populus ,  Vnde  fi  parochus  przbec 
illi  matcriamjpoteritcxcrccrc  Prantift.  de  "P/at. 
di  extammunit.i.  1 9.  in fin.n.^.tom. l  \.fo/.  j  j  ). 
foH  Innot.tn  c.tui,ie clertcpertgrin.  ^  in  t.tx- 
tommunitamui.i.quia  vero.  dt  bttretie. 
AmpliusncqueobAarct  Redoriifitenucbcneficium 

1 1  acecptailct,  vt  non  dcbcatur  ci  congrt;a ,  t  Nam 
tiuamuis  aliqui  tencanc  illi  eflc  iniputandum  ,  vt 
in  ieeif.Tolttana  itcimarum.de  Luei//ti  eoram^ 
Cari.Luiouifio.  6.februar.i6o9.  Tamen  «/.deei- 
f«o,&  alii  qai  ponuni  allcgari  fnnt  intelligend* 


II  quandononcnofflninocertitffiiqBadRefiora- 
rrat  corgruaiproucincafu  illius dc cifioniSiiecut 
'  qua  I  ido  c  1 1  certu  m  de  d.  tenuicate  bcncttcij .  atiax 
drcifio  non  rub(ifterct,cum  eiretcuntraf^arlinr. 
txtirpaniM.  ijr  t.dt  monatbtudt  prabtn.t.t.tei. 
tit.tn  6.  'I(/buf.de tongr.portion.q.^.in  priH.R»U 
diuirf.it cif,  1  b  p.  1  .Cdfar  it  (Jri^.ifCif.(>.n.^,  it 
prabtni.Sc  in  fpccie  ita  dcchrac  RoUtori.  R-  P. 
D.Satrato.  Pattnjongru4.S.iuny.  1612,  wrfjtir- 

I  j  tafitundum.  f  Nam  ifta  congnia  debctur  piro- 
chis,r.e  alias  intcnti  ad  quxrendii  fibi  viciaiiiide- 
ferant  curam  animarum,vel  obnimlam  ege(lat( 
in  illa  exerccnda.non  commitranc,  quz  non  funt 
commictcnda ,  vel  ob  paupertatein  iiot  ludibrio 
ipfisparochianis>quos  dcbcnt  coercerc,&  iqui- 
bus  dcbent  reuereri ,  Vndc  cum  lila  noncoocfr- 
nant  intcrcfie  Rcdoris ,  fcd  fpeSent  ad  ordinem 
Parochorum ,  Ik  curx  animarum,  calis  confenfui 
Parochi  ucitc  clicicus  cx  acceptationc  ccouis  be- 
oeficii  non  eft  in  coa(idera(ionc,cum  neque  aliat 
exprcfius  confenfus  ciufdcm  Redoris  ad  pntdi- 
dum  cffcdum  fufiragctur 'J^fii^  ittot^.ftf' 
tion.  q.ix.  n.91.  »  ■ 

Vltetiui  Ecclefia  parochialis  habet  fundatam  in< 

14  -tentionemde  iurecommunif  fuperoDinibusob- 
wntionibus  fpiricualibus  contingcntibus  infra^ 
Aiam  parochiam.quz  ccdunt  in  vfus  nccciririos. 
&  ftipcndia  fuoru  miniftroru,  Vndcficapcllaeft 
intra  parochiam  alicuius  ccclcfi;  .oblationes  non 

I ;  cedunt  capellz, fed  eccicfue  parochiali  f  cu dccU- 
ratiombus  tamcn,de  quibus  per  Trot/.Ma/tttt.dt 
eb/at.n.xS.vfqat  ai  n.ji.in  n.  dmb,to.n.fo/,no. 
Immo  neque  ifta  6iQera1ia  debent  attc[vdi,quali  iuf 
illa  nofl  habeat  in  confidcratione  tamqua  incer- 

16  ta,f  Itaut  neque  poflcntcomputari  in  congrua-, 
portione,  praut  ncque  quoquecSparancur  obla- 
tiones.  drttribntio(ic&  quotidianz,  3c  fimiiia  0/i. 
conf. l  i$.n. y.^tenf. 1 1 6  eirca primam articu/u. 
n.  I .Rip.tn  c.ai aurti.n,  1 9.dt rtftrip.Nauar.^ot, 
^ aly ptr  A/ex.  Mond.it itttm,q.9,n.ii.^ 84. 
Bt/tn^H.il  tJritfubJii.q.76^buff'.  ii  congrua 
porlion.n.%6.  Bj-rbof.  in  /.diuortio,  §.quod  in  an- 
no.n.T.U.(oi,matrim.Qut*r.(onf.Z.n.  1.  ^  i. 

17  rtz,it  anniutrj.e.t,n.)9  lib.\.  t  &  fzpeitarerol- 
uit  V,ot,vt  in  taafa  ljgioutn.tongrujtru.\%,apri- 
iis.  iy8}.fOP*j»  R.T.D.  CaniwciequxcAioter 
ietif.iiutrfi.n.i.tiifeq.par.i.  ^toram  R.P.D. 
Perufine  Pampi/on.tongmar/i.x9.ianuarij  ,\^90, 
(J^  toram  Cari.  MiBino  Pampi/on.  tongrua.  »1. 
ofieb.t  J94.dr  teram  R.P.D.Saeralo  Pattn.ton- 

1 8  grud.S,iunt/.  1  «sn.f  Eccnim  vcnter  n«  dcbtt  pen- 
dercab  incerto,ciinonpatiaiurdilatK)«cm,itaM 
■femecompulfus  tamqua  ab  acuufsimo  enfepro- 
-pter  vnam  paropfidcm  leguminuxn  cuicuniqoej 
luri  renunciaret,  vt  notat  Ba/i.m  /.pa£Ium.}.  i» 
/».y.»».H.i7.  Q.ittt//at.Suri.  it a/imtn.tU,i. 
q.\^n.i6.^ietifi}ii,n.9. 

Maxime  io  mortuarijs.feu  ftinerarijs.quT  cumde- 
iiinaisofferuntur.jirout eft  ciAti  noatr.ijuia  a- 
lia  lunt  mjgis  iocerta  tJmqui  volunuria  &  for- 
t9  tunfiubmiila.tQuidqmd  fit  in  anniufrfirj;s,qne 
ctiam  abinuitiscxigi  poiTunr.fi  Ibrtccalnt  inte- 
iiatncnto  rcltda,  vcl  mter  viuos ordinata  /mol. 
'nt/tm.vn,t.to/.penu/.  tnfin.  verfmuiteferitu,. 
«.41. fOncef.prabtni.Motf.ittifiiieoi.  j. 

fea 
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Cap.  GGGLXXXXIX. 


6^9 


^  ^^^^^^ 

iiunr^y^.  «-«.i./i/Wrf,  reb.tccU/.non 
*  C^"^^J'».f.l7,4.i.«.j6.  +  vbictiMIIMOd5i» 

anrii^j(;n^ri.i  noncomputantur  tavakwebMKi^ 
cij.quamuis  copiitarcntur  in  condqBMtiodbii» 
luxu  dtcij.  Mol,e4m$Ajtpr^MnKaeqittdH 
inlocauonibusbcacidMfi.  iia|;coiB|icd>eiHle-  « 

s)  rcntnrmobli|a{ioiie«camli7tnp«<Mte 
Pn«^«k>i^.]7^,8.aMittMNn  iio»«OH»t 
niant  rcanifiifthiwcfcii  cocldiafUci  Afiv^  p» 

14  'i/p«^/M«ifelo.».»»7.tEt<icpr«diaismDlu 
Birbofam  Ldmtrti». f.^M»d in  Anno.ff.dt Jol.msi.  . 
Gu.lcr.co'/.ti.v.\.ifi.Stspbi!.drform.txat£imtm. 

»j  ji.WBa/irrrjj.  rj.  4^.  f  £c(lcmuncribo«#liSt.do«i»  ^ 
quxdantur  Oornin.i  pcr  VjfTallum  quando  vc« 
nianr  in  lucitionc  h  uctuum  Vranc.  decijni.  Pr- 
rtgr.dt  iur.Jife  lib.6.tH.%.n.^i.infin.f.i  j  j.  Sofr. 
dttif.tii.n.y^y  dteiJ.iio,n.9.(*r  »"4-  «■8.  a^/Tfn. 
Er^facitiquii  apcitudo  Kquifittonis  aon  auge(piW> 

»4  tium  reiicu  multa  pofsiot  accidercii-  quc  ac^^ 
Gtionciii  inpediaot»  Vndc  «aM  non  feqM 
«ptitadiniA  fic  taoqua  rcs  ineavaB&dcwiC' 

tmMmtlt.vnit.t9i.pen.dd  mtd.ndioJ§t6Mwlt. 
Kon  obftat  prsrcriptio,quz  obijciturtNM)  ilnM 
fc^cntia.&notitu  tivjtus  proprij.dc  quoagiinusi 
&  contcatorum in  co,  kmp.  r  admitmaia  fidcs, 
»7  iiju»f,imptStoamcpt*<cnptioi  c  ctum  tt^>oris 
immcmorabilis  GUf.in  e.t  in  wrb.niji.dt  pr<tfcr. 
in  6.  vhi  Frjnf.  col-  vJt.  Aym  conf.\\6,n.x.Affl, 
4tt^.\(>^.n,io.Q*put»q.decif.t^.n.  i.^  i.^.i.  , 
ECipntenusetiampc.fli::  mhoc  cafudari  prxrcri* 
,     MMHTaiiicn  (bMuccnduin  cft  totum  uaipus,qDO 
»t  iiipinianiMC  {nni  aii»fq«ftM  icfidStibus  fuit 
'  i>deqnoagifflus;Iuut 
;timmwi«l«iMiaaqnaiii  porsiipraelcni* 


nonpo- 


flcfempeffcmw-r»?-»!;»'^;^'";^  r^oide 

lit  aliquod  impc Jimcntacij^^^  prdfoript' 


fimui  ini)i.&tbi 

io.vtl  ^o.ann,Azs.tm.~   . 

ferip.  rub.Jt  fr4cript.io.vtl  ^o.aiinor.w- 


Soeonf.io..n.,.fM.V.'nc.<fai2tiUf^oca^^ 

g-  atacum  prifinicionc  ^""f?^^ 
plurcs  portioocs,  U  .dco  Pf  *'<^P*'*?"  f  • 

Jrinci^o .  fed  d.numcratur  pcr  '">g;'X'S 
it  ttioncs ,  t  Qo.dQuiJ  aliud  fit  q«ndo  »'^'8"»""  , 

dtt»iHe*difpofitio.aifWcapr'f^"pt.o(uH.« 

hgMturmibi.n.ydileg.ltnMl.&tnl.  '•'«/^  . 

l>  «MMt.  t  Vbi  quod  eft multutn  noiandu.k  fubnle 
Ait/».ir  pr4irip.p.^.q.*.prineM.^.f.ii}-A'*x-M  * 
/ / //f  i«  -w.  I  n  S.Hipmlatio.n.  i  .in^^tjM*  ••'•■'r  . 
obligJt.i  Vltra  quod  furons  cdamialiKweaWlit  *♦ 
in  quibui  minuspo  uit  cadcre  ptxwptio  C^f«» 
(»r  Sj/J.ii  /.  r  C.dt  feruit  if  -«f  ««• »•  C.  ^**/» 
Joni:.confuelud:rij.'f.Jecir.<f..n.j.  Q^.x  autcm  VC 
ni  mt  appcilitjonc  ift  rum  fuiier.ilium,&  ad  qu» 
emolumenta  cxtcndaiicur  huiufmodi  obuentio. 
ncs> & de  qnibus fenferit fummus  Pontifcx,  ent 
BarticularieervidaidMii.cnialiieiblum  adam-i 
ScM  iUa  18  genere  (int  debin.  praot  afirmatiae 
«idcbttar  ex  fiipradifiis  ooncludendnidfi^  SA* 
OOfenfCr  indicio  oKlius  fenriendMI* 


'1 


£  P  I  T  O  M  E. 


:  teinporis  ceperunt  habere  llbMLi 
fcienfiim  BmnJH  Iptttjl  flmrilmi.  1 6an fim.  iui% 
ffdi  yfmt»p'nm.pofi  Inmtt.m  t.t»r*  pafioralii.  1 1 
dt  imr.p*tr»n.  S9dn.tonf.  187.'»  eontrouerfia  qum 

jVtrtitur.tol.vlt.pofi  prtnc.verf.pr.iterea  vltra  f»- 
mii.lib.%.C»putaq.dettfx\jt.a,,p.i.  BjJb.  dt  pr*- 
firip.t.p.i.part.prtn.q.  1  7.0.»/»  jo.Car^fo/Ti», 
miimmr  M  bse  confultAtignt.eoJ.^po/i prine.vtrf, 
^ftVpttnsttiarn  sdiierfui *£Hontm.n.t^.  Itb.i. 
VUiliohuiurmodi  ^ncraria  in  Moru  propnoafli- 
^anturReciori  ioco  penfonum  annuarum  pio 
congruaipfius  fuQcotationctquemadmcxiamve» 
re  fiognlisaanif .menlibiu ,  «c  diebus  pereipiiu^ 


FRnetns  quado  dcbeitur  tam  in  lcgato  qa»k  < 
titatis.quim  Ipcciei.^Etquid  c  iditioncfttl  H 
dilatione  pendcnrc  ,  &  ftantcboni  iide  hiredis» 
^Et  inrclictisprohoipitali.reu  monaUcriocon» 
llruendoantezdiiicium  illiu$.^Et  in  pecnniale»  ?$ 
gata  ad efTectum  reinucfliendi.<(Ootniniii  quan- 
do  iranfeat  recta  via  in  legatarium.  %  Mora  aa  t 
incurratnr,(i  non  adfit  perfona  legitinia .  eui  de> 
beatiblai.  vcl  deb.tom  6t  conditionale  f  Et  anb>  .  > 
eondhioails  euentus  fitcertiorandas.^  Intcrefle» 
^  fiructu»  an  Ont  dcbiti  reeepta  forte.f  Solcfliai»  S  ^ 
tates  quaodo  £>(  adhibcodc  in  alienationc  GOQ 
fratcnitatumA  lio<pitali&.  %  l^aofaetioan  «tr 
leat  pioliteinlpc  pcobabili-  f  Et  anextendatnr 
ad  fracttts>&  4ecidibcii»4tad  ptnlf  Mora  irre- 
^nlarit  an  eurrateonin  mlnon  pro  legans  pi  jf . 
%  Aliment.i  .nn  (Inc  pr?(l-ir,dj  cx  I^acrojvcl  cxip& 
forte.^  Modiis.a,;  cod.t.vjqijj:  dicitur,&:  quando  S 
fufpedatfubAatiiilcgati.^Maicd  ci  qiarc  (intft»» 
gi(ndi>&  ccrtamcn  cii  cis  quando  impar  dicatur  • 

5  VM.  M  ARIVM.      .  .  '  , 

t  DomimimmtrMfitrt£}avij  in  le£itarimMimtt' 
gatoqmmmtiistii ,    <*.}<.  ^atmu  fitpimfit 
nlieulHit  f^i.m.i. 
S  VrmOatiumdamt»i»bgMfmimtitti^'  • 
^traKm^iBmikUikt^iimminitm'^»'' ' 
—      •        ■   -  - 


Digitized  by  Copglc 


«  Ifntgm  nuMilLttu  I 

fimm  fnjfH  4*  pttfona  ltgiii'»a,tMi  dtheiji 
Ampli*  n*ntt  iuramento  dtlhu>ru.n.i. 
9  Fm£lut  nofuni  dtoiti  tx  /tgMo  rSdilivM/itS' in 
dtf,ni/t  !>ufij!cju  coJi tiant,^  ndmttm  ditiM, io> 
ir  ii.^smuii  Jimas  tntenditttmtmittJHti» . 

t>  Lni  nutquam  optrMurfrnfira . 

14  Mtrd  Hon  contrMhitur  conditiont ,  ^  di/stimt 
ptndtntt,ir  rrquiritnr  ttrtiorsti»  d^mditjmiu 

IJ  JHodut  dtiitur  quandeonut  inituSium  efl  im» 
j^kmdmm  fofl  fm^ttmm  tmohumtmtmim» 


,*mtfnAimdtt  fmi 
kgmli  imm  in  tffi  frodmiu. 
Vt  A9lmmont«mp*tit,ni^primtMiUimmlUtrtm* 
timt  dt  modo  impUndo . 

1 8  Ltjf^t*  pro  monafitrio  tonShrtundo funt purt^ 

non  totditionalin. 

1 9  lnttrt£i,ir  fru3us  »3 debtnlur  rettpt*  forli  A  "t 

pili  ettam  in  dolt,^  fiintt  protefijtiant.  n.m. 
si  Prott^*tiononfou/itMftdiniMrudtlp»^ttontn$ 

mtttjkrimt^  m 
a»  Soirmimkmiu  m  rtfmirnntmr  im  mliimmtimf  hm  ■. 
.MmJkHiutm  CmfrnumittiM,  ^  Ho^ilttidL 
■^iht>,StifltidimfrnHHmit^mmMihiiM.*^ 
t1  lilM»U0ttUifivirifimiH$4iMia$i9,^tr^ 
iUo  vnltt fuftr  ttJtlitt  in  Ipt  frobaliili.ir n.\«. 
%7  Trinfafli»  ^tptifOfttturftnUmtinbahtHtivinL.j, 

.rti  imdiinUi . 
S8  Trnnfaflio  fuperfertt  extfnditw  adfrunui , 

nttejori»  ,itr^d  paenam . 
»9  MeroirrtgmJarii  noneurrittentrs  minortmL^k 

qun  aliat  tmmnt  fro  Itgatit  f^i. 
10  Comdi^f^dmliimuliortfiinfmriemfm» 
fi  Hmmmmintiiiinidvfmrntfitmmstn^fmh- 
tmr,pMl  Hldm  nm  ttmmit  ttiofam .        '  "  pf. 
js  PrmamjltgatormmttiMinrtltgaiMfrmBifimmmm 
frafiiturftr  btreitiiiie  bona  /ide.n.  tl^nd 
bum  effidu  txtttUt  ttia  tui  t»ntrtuti/mmM.f4. 
|]  PruQni  frady  itgiti  monafidrio  eeniinUmdtM 

.  dtkttmlmrmttmdifidumilliui. 
j»  fruBmiqitandepoffinttxigitxpttunianHOm^ 
.  tiSmm  ninui/ii9di.0,lh  &if'  ^  ■ 

40  dtimmmfimtfrafimdB  MjlMlU'|i  lillinii« 
,Mlltte  iffafortt . 

41  ^^'^^T^fTr^^tTatttL 
.  ^mbui  mtie  amd»niitftmim^*9V'-J''* 

mu^mmdi.m.^, 

•     ;CAf  Vt  CCjCC. 

INIeg»toqu»otiutuno  confideraturaliqooil 
prioi>egiu>vtcius  dominiii  tranfeat  rt&A  via 
■  t  m  lea»tafliim»t proue dicitur  de  aJij s  Ugani>nifi 
«ibCACWpcOWUa  Rmin.tonf,  1 1  }>«.4-  Itb-f.  Rif' 
tmixB-li -dtit£''  \.Port.lmol.tonf,x9iM.yPer- 
wtUtmf.t^j.  m. '  9M.iJmmd.de  alim.  tit.?.  f  •  >  6* 
%  quniiifctianciiealinsiopecuaiarelift» 
Jdd»  pi»M»Mltit«»  can  ti»tor»taliiBm  kffatO* 
twdk  «ftiiitiitar  AnMcneaatiooe  »bfi|iu  tr»- 
«rieiKftopccr  jnoatititjiaoMfiiBii  aB»l»itoo 

i|l»iieieoetiadfe^p||pirf||^AtfW?M^i>  merf^ 


tar  )ate  Par^Mnrf.fijm.  %.vffm  mdm.it.  Hk.w 
HooMwPmaoopofedari  »hyli 


ftnaaMn  in  itt»  kgatis,towa  iHtftlHidiiaril 
eafiboSf  in  quibos  corum  domininm  tranfic  rcA» 
via  in  le gatarium  Cepb.tonf.  <  1  o.  «.f  » .  tfymad 

4  7. Ai.j  .Pert^r.df fiititSmuwt.^9M.Sf.\C)^ 
fru&us  tancu:nr<odo  fpedent  ad  illos,  (|uoruiiLj 
«Adominiumirjnqujmeiufdem  domini;  acccHb- 
ri;  /.  t.C.dt  eond.indtb.l.frufiut.  ^  IJnrtnmim  • 
lU  vfurJ.  I .  iJCdt  fi^n.aS.Crpb.etnf.f  |.  m^m 
^  tenf.  I  ]  I  M.t^ir  eonf.x  1  j  ^1.49.  A^.  t. 

Nen  obfiacquod  iimas  in  legato  qnanritatis  rein* 

5  ueftiendOideaaoittdicainn»idmff4pod4el»* 
gatofpcdei/Awi<<ar.^^i»d'.ill»<i)^ijp«w» 
^  ijfianej.  1  .ffde  leg.  1 . 1.fid fitinmt.fitdMk 
QttiarefpeAu  vfuramm  nanqoam  hoinnnodi  k* 
gaca  hibcnc  nacuram  fpcciti.  cum  iftr  vfurx  fint 

6  iruftus  indu(lri^cs>5(  cjuilcs.fin  quibus  non  po* 
teft  confiderari  eadem  ratio.quz  conddomiir  in 
fruftbus  aliorum  lcgatorum  fpcciei  Jrtkimi 
lam  rti  legata. ^9.in  xMOl4b.&  ibi li^Ji.iJmA 
imfrimeM.uverfJmgl^afrima.^Uilig.u 

Pnnne»  cramn»  m  l^w»  qpiaontati»  fiAucndo  de> 
fafMiihB^pitilitooaittrdriieodi»  ««dc  4pat» 
f  tmm  coiiwiurit  d<  iwi  fta»  legiriii»t  coi  jth»wt 
fiiin&aG^aincoo  Daeracof  oior»  IrreBdflllliflio 
vtnic  abqnod  inccrefle>qttaiiniit  cflannflin  Hii» 
qtti  gaudenc  priuilegio  1  vc  ablque  interpellatio* 
ne  debeintrcAtcui  pecunix  cum  vfuris,  &  frofii* 
bus.qaafi  tiic  nihil  poflic  imput^rt  debitori  .cbbi 
etiam  fi  folnere  vellet.non  poni.-t  Sadoi.  in  Lfmtd 
u.n.fi a.ff.fieerl. piU  &  eft  te«.  in L  eum  qiudam. 
1 7.  i.fifmfitt .  vbi  Girf.  im  verb.  nmftlmiL  dt 
i/mr.irmFlmim.im Prim.&  SaUe.ad  mtd.m.u 

'  ''OipfMndiitrqaattisadefli»  inrafflcmndr* 

Tde  IbhKiOrte  hcicada.  t  etcviatar  eoiai  I 
.  ido  nd  adcft  ercditor»  cai  paAfl- 
imtrttlamlefmm.i7.wiflvtkm 
fmfdevnS.t».4.f.i.fi4lo,  Sii^tftifrtll.  imMm  47» 
m.f  Mfi.9t  ibt  late  Man.BemtMiJm  Mid..m.vf. 
Ampliasqiumuisconftarerde  prstenlisdeptttaati 
9  quibus  potuiiTct  ftcrt  folutio.tTamen  •eq;  poteft 
c  pctcrc ili.]ua aftio  pto  fruftibus.cumleganm 
iseric  coaditiona)e>&  in  dicm  ad  dfcdum  coafti 
tuendi  introiium  pro  gubemio ,  &  runentitioo» 
Mwperam  Chrifti«  qui  in  fiicuru  pennaii&rint  ia 
WfiMli  noniter  crigeoilo,  vnde  cric  verificMd^ 


hrredicac  noa  trai^btiilnitarii,oiiii4ie  po 
tificat»  c6ditionis  CmmMit,v»ref»l.  e.fM.$. 
anufin.virf.nilicet  lej^atitrius.Iif.in  l.tMJXf.& 

10  m.t%7ffde  lij^.  I  t  vbi  ampliat  etiam in le^to  in 
dii,quSuisccrTai&  eft  tek.OOt8bilis  tff /.  Iimprt' 
mui  attilui.  f.dtvfufr.legtt.GIJmLvnit.  >.i.C> 
ile tad  toli.cu m alijs per Guliil3imidJnt.ramm» 
tiui.  in  verb.fi  aiff}  tiberit.il  s. » t  )a.  nfimt, 

11  obillamratiooemitqniatnuilhKiodoaiiaqra 
legat»  fit  ofem  fl(  flMaiAeri^ligiA^iliNii/dr 

is  fmrt.f  Ua  aMlateqaaai«MMUfr4hiln.  *  If" 
•  mtunltmmmgmdlLf.fi/abimm.diPrtcmr.fim 
f     teim«Al  te«  nolatt  trasferri  dofflini&  io  kga' 
<*ri|Wiihli  co  -.dstmne.vf!  in  dicin,quia  talisnoo 
atfiaducmcEcdwinicaadiBoiicAb 


^forcnfmm 

n  OMMRi  eate  nae^  loAai 


iRttl  crMKI  n  !;^[a  ijajct  .'iUi  ia.-;^ 
MtKii  koipiujs  ooaKiraipii,  «■ 
MeQiAtin(i|egjbi^^ 


irai  g  1  jirt  T-  s    i  nihlqK  isiBjiP 

tf  ic.xrrrtihmpenwcwnifiiiW 

rtUBi 

■■■-'^■S: 


ir!i 


Cctp.  CCCiC. 


lUi  quz 
tlfaadfure.  6.jftad.0k 
Et  gelKnlc  dkrt  pcQMite  diladoac»  aat  conditio- 
14  Mc  nonieoMrahatar  inora»  f  ideo  requiritur  cer- 
tiotatto  d.  cooditioais » quia  dcbiror  non  potcA 
przuiderci  quando  debeat  foluercilc  certiun  cAt 
<]uod  ignoraos  fe  dcbcrc  pcriuftam  ig^orantiain 
non  potcft  incjrrcremor.im.vt  dccommuniopi- 
r.iunc  ctftatur  Serjpa.priu  inrj":.:,  •  .i»  nn.n,lB, 
fw  ajyi  ibid.pir  AddentJi.  i  i.poji  'Btrt.m  i^quo- 
liii  tn  Jtim,  di  xnrb.  oiJig.  ^  tn  l.  nonfclum .  $. 
morU.  df^t-optr.tmiu.  DuiM,tmf,i  flk9f> 

Pdf,dtt^^97'Btuitr.dttmr.f.*M.6. 
Ncq.  obftabu*qtWd  fimna  in  k|tato  iub  moda,qpiA 

rfi  imi^Htm^i  TT  I  f  I  iii/ (Ifjill  W  I  iif 
itf  di«toj^dbi;^}tyi».i.f.i.tMo<MimiMaiiittiat^ 
ant  lurpciMk  rnbfiantia  lcgad  i2  in  ciTc  prodnAi 
Rim.\unM»f.ioo.H. x^Jib.t.  Siird.d*  alim4H.t, 
q.  I  .«.19.  Card.AIantic.de  tn*.^  Ambtg.xonuent. 
17  iit.t.i.tit.9.  Rol.diuer/.decif.io  f.  n.*.p.t,i  Qaii 
rctpudccuriquodnuncjuil  copcnc  liiio,  uili  prius 
obiita  rcahtcr  cautioncdcinodo  implcn  lOialias 
lcnipcr  Icgatariuscxceptionc  doli  rcpcllitur  /.fi 
tui.-.^  l.fu  in  teHamftQ.^^i.de Jideieomm.hbert. 
l./ijibi  ItgMum.di  le^.}.l.ltOerlo.l  Juciuj.de  (uin. 
Ji£'U.7iraq.diritrJi£n.^.lgl.i.n.i^.adfin.vtrf. 
idtoq.  lietl  ijc  tonditiona/i.  poA  Bart,iT  aliot  in  l. 
^bmtdithu.  i.tirmthui.ff.di  vtrbMlig, 
Uataneaqood  finius  in  lcgato  cooditioaali»  ia 
dicMilcqDodaon  conAaoM  de  dcp<itarh»qMbBt 
podccfimlbIidOkn6«um  nihi     faeniac  miip 
1«  tM.fmam^puaao»iBd»t€imiisaktmii^ 


fiim  fieret A  iolfi  addldi,  Tt  oiiuiianMtiw  in  hac 

caufi  (idi  adducerc.non  autcm  *t  illa  ap{>robc, 
cii  verior  (jtopmio.i:  abfq  dirticuStatc  t.  iirridA, 
quod  nuUa coHderctur  cnndino  m  hiijijiiriodi  lc- 
gjtis  f!.iAis  prohorpitabifcu  ccclcliacortrucndj, 
cn  immofint  pura  in  peCta  intcncione  ci.ilacoris 
iauore  ecde(ij,  nam  h.^fpitJiJc,  4:  ccciciia  dc  nc- 
ccflltate dcbec  coMrtrui,&  licer.tia  CLnccdi  pcr 
epiicopum,quierumrccipict  lcgaru  piotuturo 
loco  i:diiican30>&:  prohis.qui  iiituri  ibr.t  kyata- 
rij,adcovc  non  actcndatur,quod  non  exiiiat  ccr- 
ca,  &  dctcrniinata  pcrlbaa  lcgatarii  deputati  ad 
d.  opus  pcrfidcndumi  cxesip^reii4kiiid.£wQce 
.  rcdcmptioDtc  capciaomiib  qaaMBia  coiM  mBm 
a4(<t«>pttniMt  pcrcipit  tamcQ  Epi&o^s  pro  <ti- 
NcitcapdluttMBquam  pcrroaarcprxrenians|le- 
gaCMiMB»CMn  cciide  natiuseooditioait 
poffit  enenire»  nee  nc.qDod  noa  vcrHSettfr  iMlfe 
li!t'^'itr,  pro  Tii  iruf  crioconllrucr.da,  qMkJtMS 
pocc:i  rion  nc.':>,;uu  d-j  iKCcflitatt  clt  factClrinmi 
prout  timr.ia  (upradiLia  Ijcc  ..li  cliriui  fupra  t. 
x-i-i.pir  t')t.(^r.t:f.in}.lr.\ttu.  q.  Crua/I.q.f^l. 
J.:iLu oRiilIis  ifli'.  tuin:a[iK'c:5  v.:ra|:r:ub  di&a,qaod 
iumus  ic-gsto  i|uantitat;'.  ,  inquo  non  vcniunc 
I;  fruAuStf  AdJcndum  cli.qund  pcr  d',put.it(js  ho- 
ipicalis  ruit  rccepta  ibrs  ptincipiiis,  quod  lacit , 
VCamplius  iructus,  auc  aiiquod  intcreflc  peci  nan 

ff0IUk  illiid  ccaftatw  wmiiiMtt  iiiiiHMliiibi^ 

X3td  • ; 


irii«MU|0O|irinMpafi>  quidquidaliBdftai«.rwta 
■«ltindadaliibBaAiMl»r4^.ii»/£s^rrc  f  ««d 
•mMm*i  DttJn  MiuimM. ; .  f.fi  ttrl.ftl.  Parif 
tifSJkinji!;' *oj./ib..i.Bero.tSf,xoi.n.i9  /tir.im 
dcverioriA  nugiscomuni  optniooc  t  ftarar 
1  o  SurJ.de  a./tmJtt.  l     4  i  .n .  S . i  ■  r.r ,'  r r  '# ,•. f  v bi 
etum  ampSiac  ad  dotcm,  c;m:5  (  riuncjjm  :n  hoc 
cafu  noconiidi.rabitur,  qu.uijui .  jd;it  poceilatio 
rccipic.icis ,  cum  cnim.ifta  rcmiliio  inducatwrcx 
» 1  iurii  neceli>ititc  /.4.  C.  Jefo/it.  T  prottliatio noo 
poteil  impcdirc  d.  lurisdilpolitionim  nectfljrii 
/.altmenta.Cde  neg.geJiJ.atJi quii.  i.pleriq.^.4^ 
rt/lioJ.iy/umpub^wur.Qtlfir.inlJittJt.j^Jt^ 
wf»odrrr<Air.  MaxtneqoiahoialmadikgatM 

2aatitatis  fiiit  receptii  cum  aufiorinie,  tc  coq» 
ifii  cpiicopi»  &  nihil  de  fra6tibus>rcu  Trati*dio 
AM|>Tndc  cx  hoc  non  potcii  objjc»4>iodilan» 
Midwfru&uam  tanquam  rapiac  dooMMla 
potneritfictiahilq.  folfniacibasi  cii  itlria 
»a  ncrint, vt  diftam  cili  f  Qiumuis  oeqtac  iih 

nccefiariz,  cti  in  bonis  etiam  ininiobiliu  ConfrOf 
nit3Cum,&  hofpicaJium  no  rrquirantur  iblcmtila'* 
tatcscirca  alicnationc:  i  lurc  requificas  in  di- 
flraftionibus.qux  Ijunt  d.-  bonis  eccleflx  Menot, 
eunj. 6  n .«  5  Jia.y.Majlr.deeil.Sieti. i ic. n.  1 ;  .;>.x. 
»J  tt qu.imuis aliqui  taciant ditfcrentiani  inrcrhc^- 
rpicaiii,&  rontratcrnitatcs.vt  pcr  Gabrjof.m. 
14  iib.\.  Toinenhocnouobftabic,  quiaincaiuno- 
Aro  ruir.iis  in  trudibus,  &  rebus  mobilibus  'l\.t- 
aoan,  de  reb.  ett/ef.  non  aitenand.rubr,  dt  auSO' 
rit.prxlatJn  a/ttnatton.inttrpontnd.n,to.  y 
£  t  magia  halxot  iocam'pia«itdaicoffl  folatio  rortia 
pri  ncipolis  fafia  pa  jHreclcm  iiicrit  pcr  modura 
coeofdiar  prop«r  litemiqim  vd  cattMCivel  ade» 
a;  rocprobabiliiiiiiioriuBirglgititclieciamiafi' 
•  .CM<et«lliOC^TtcraniaAiovilcar.q«o(lporsiten> 
fecStnMter^extra  iudicium  pcr  ncgarionem,<c 
quod  rcs  fic  dubia  abfq.  lice,  vbi  cn im  cfi  proba.  l 
bilis  dabitatiojibi  verilimilitcrdebet  clle  lis,idea 
iati".  ciljquod  llt  in  fpc  prubabiii,  ([uaitjuis  rc  no 
iciliti^  ijuod  tiat  proptcr  litcni,  liccr  iion  fiat  in 
iitir  Nad.i 4'../;. ;  i .Sann.l un.eoti/.;S.  «.14.  ^ 
Itb.i.  CarJ..U  jKti.-.Je  tat.^  .tmbi![.conuent./ib. 
»6  ii«.f//.i.jj.i7. -f-  v:rra  quod  calis  iblueio  ctiam  li 
non  habcret  »ini  proprii  tran(a<Sionis ,  Tamcn 
ingcnerepoteftdicitraniactio,  fcu  pacium  ha- 
hens  vim  rraniVftionis ,  quali  quida  tranijtus  ah 
.arfbone  lajan  /.tM.6,dt  tranfai/,^- l-i.Ctoit 
^,&mi,iM.7.fJifaa.Sot,lum.tmf.9i.  lAm 
Suatepntrertimiivaaict0iLi.^ajf4M  imtimr, 
Obftahic^itor  talit  oranftAio  taoquaitiiaiieacia 
a7  haboMTimreijMdiaa^itdhrnaakertafiiipi»  %t 
lai|v  /Mm  mmrtm  Cdt  trmipi9J^d»mJati. 
ititjJA.^QtfLttfiir-tt.n.  xt^JSMjmhtmfi^M, 
»8  <J!i^.].S»rd.ro«(/:4i8.M.ia.iSi^.}.titaotiafiaru* 
per  forte  comprxhendat  ctiam  fntftat,  6c  omnia 
a^ cefbriai&  connexa>ac  pdjnam  tam  conucntio- 
nalem,quam legalem  Bum.  can/.^e.n.i.hb.s.  cu 
alijs  per  Card.Manlii.de  tae.^  ambig.tonumU 
/ib,i6Jlit.6.n,i6.^  xa^PariJ'.eonf,i^oji.9Jib.^.  t 
Ex  quibus etiam  colligicur  no:i  eiie  locii  adniiisioni 
capituioru  Oipcr  exiiKotia  dcpuxMoruro ,  cii  tC 
«6ta  cf),  IMafiiHBirhht^iiiafotraflaAiOBft 
ni  iwlicttKi  M|g^qata.j 


^7^ 


jBtt  f-irrit  iriintftif  II  wniiMflrffcii  iiinfij 
^UImMbidiaidiei  ttiA a ti|iofiqKtoqilei»ai> 
^innttumdn^a,  vt  in  facnltuilNK  Fahm*«to- 
O  >eftjs(  'hPrcli^iifti  qma  lumnsinlBiaQrc « Mntitt 

ijlieAl  ooncurricrrcira  imj^ularis  tji.i  jlia^cur. 
ft*tt  pro  Ifgatij  pi;$>qDa(nuis  tti:;ir,  j  roL>.;Ltur 
txiftcntia  dcpuistottun»  qoiftinboc  priuilegia 
t6<]aaflcntur  Pitr.dt  BilUpirt.  tn  I.  in  minorMm. 
tol.  i.tn Ji.vtrf-fid  tjudro  f  OHjniiu.CaH  qMib^tmf. 
in  integ.r(Jtti.Card.  MdMit.dt  tmiiHMltim.va- 
Iunt.lik7.tit.  io.n.i.tnfi.f9ft  Cafir.toirf.iti.M.u 

io  *d m*d.hi). I .  f  Itaot  ift |nrtcaufa Mclior fit  c.00- 
dltto  politideoas.  ai  i«i  om«eitti  LtMrH.  1  ij.vll. 
•fidtmiM^.  A4c»«cn(»  poteitcogtliamad 
iflnflbiM  pecMiiar&.oifliacafii(^qDftcaiill«c 

|t  «««ddeaarotfTelquodiavliiaraMtalipoai* 
Maai  e8(iwttKrit.quod  erit  pcabidDm>caai  pol^ 
fit  bxrct  rcmper  diccre  ilUtn  tenuiflc  ot  ohxn,  & 
ficnontericri  adaiiquasrltiras  .  t)uas  iprenotL» 
3(ci  yi'.:  C.jitr.conf.  1 1  njtamintoambrttif, 
tti.x.  sd  mta.  Of.-/.  in  tjuious  jislit  .  ^  dlUtn,  x, 
^orf.fiyttii  ci^a  uictrl  iiir.i. 
Vlccruk  ex  przdiCTiscoliJgitnr  boaafideshaTcditt 
x}«ur  facit  >  vt  ncq,  in  ce  \c§iU  fruai&ra  teneator 

I»  4a|aeBtiDtadfru£tuuiDr<.flitationcin,  niiiadie 
Jkil  CDnicntx  CUf.  in  Lvlutn  vtrb.  tenltftttio- 
iilUmJkldEJMjhtr^frmaikJ^sm.Ba/d.in  1. 1. 
««I  SjC.MdLrifcO>.fM:i4C9.£»/StaM.ii.y.Quidquid 
£.(^.(!r  .^"^coottariiUD  rcqujntur.cum  aducrfuc 

JJ  eos  fit  verior>&magis  comRiunis  optnio.f vt  te- 
AxtOt^Dlitli.dc  trt.trJiand.Ut  b.t.i  \,inprine.dt 
JfgMtJem.S.f.  I  .foi.  I  i£.qucm  jcijiiitur  Kot.  coram 
C*rJjMlt*0.yrbtuitJrMfiuitrn,7.nohfhr.  i  <o  }. 
<*h in  laJemrMfseortm  Card.piatoM  ino  1589. 
<•)•  I J  9o.C>fAi«ii/.4io.  «f.j  ^.vfqut  adn.  j  jVii.^. 
StUiedH  iMtkgwlitJn finjvtrf.  atttndi.C.dt  vfur. 
&frmfhki^mfii  iUutadlatucci&AitexcufK 

i.Rt,t.ft,^:^,£itMl^i\mKit^ii  I. 

Nec  idncrfarur  B»HMHif.f9.imdmnfirmiuiimmt. 
Ij  Jib.x.  Quiaibieratlegatuprjcdjii^cxquopor- 
dpiebantur  frudus,  &  hartscrat  ^raiatusfacc  ■ 
«e  iBaoafleriafni  qiu  Ucct  hibucnc  dilacionem  d 
Dicittiano  >  qtioad  xdificiutn  eiufiic  naonaftrri) 
<ltraiiiiM|iiHH'»  tiiTr  •*       ''■  ^'^^flifrt^n'-- 

4taMa.|ianiEsiioelBb^tdtlatloncnt  ad  pr.iU.m- 
4D)egatai»>V0dei»afiiniai.<i<eactarad  frudus, 
flct  eu  pcf ocMMiticeOt  ita  ctiam  iotdligii  Pimm 
^,MMSSUidifidtIihf^»£^^ 
wcodcmitfiiiWiKflMtt«MtKrMq^SdKfj^ 
$t  «o.(i>-«t>/rA.a.tAii«deAia«aruB6aro,iaqad  rs 
hmies  noa  tenetiir  ad  aUqoid«ttt6  ad  legMO,q«ml 
cuoi  fit  in  ^aacitate.aon  traoAuii  ia  lcgacatja» 
^  ptautalialegaUi  ttfqucex  coaliquifrti<Husper- 
«ipiuoCiir.adqaoeurcflitucioncin  tcacatur  Cffi'. 
"  «•^oio.ibfi.elrjW»*.».  QgiiniKScflcfnus  v» 
fiair  ia  rtli^pcok^txapi)«>  vtdi^mcft  foft 
fr»  i»|«|pft  fniftwtk  ••lifi^  in» 


Diicepteuinluil  ferebfiiun 


RiflifcftniwBldMii  «-Vn 
t5*t4jdlatidaairopt«  m)4. 
tt  «4t.tQni>  'l>i      graoarus  hzrr  flaam  peai- 
'OiHI  lcgatam  inotticijs  >  A  niontibns  adcono- 
^daol legatah)  coouer[cTc,&  m  pcTr.u  r.oniaciea- 
tlainucfliturifiuKcidc grauimcn  impoiitumdt 
iblucndo <ex  pro  cencutn ,  cu  cnini  hoc  hirM  i>e- 
^leuxit,  mcncoadd.pneiiationcmtcncturiunl 
dtfpofit'oncteibtoris({uceeiiiiiBera.vrdieinr 
m.dJtt{Jwnt,  cum  cttam  ibi  liicrttpro  lctiiiM 

39  iOqoanugicdcbeatarfriiaaait  Altadtllioct- 
J»nefl|o  io  Qpo  hrres  ad  niritlllidtcaMr*  tifi 
«d  liiiMiincinlcgati,  qoodma»  wwtbaur  inN* 

'  iUretCiilMlUaci|Kniaimpo(itafDeritciraia* 
ttlitunumdc  qu«  agimos,  quafi  itta  fpeftUct  i4 
dcputatos,ex  qDorumculpi  ipfenoneAgraaaa- 
du$  l.mora.if.Jin.df  vftit.Dti.in  I.  in  tottdm»*- 
ti^nc  I  ii.i.isnic!i!quc.n.\  tf.dtrigul  iur. 
NectJCit  dttifso  Kot.diiitrf.y^\ji.\.if  i.f.\.  Qnil 

40  loquitur  in  aUnientit,f  quc  funt  prrftanda  de  lu- 
croex  capitaliproucnicotcrfMMidcipbiorce.ae 
ipfum  capitatedimin»atDr.quodcoiMtdinit>  fcd 
noaex  Jmc  ioiOTir  ( n  iiatet  tMcatat  adifliid 
iDcnaMifiiMnfeqBiikic  iiipra  addoa»,ai  £»1 
cHt  vt  percnoi  fndlctnr  kfataro)  &  rrioacltoi* 
ircJbtperfllMbidimM  cara  hoipitalitfpe^at» 
^rout  cttam£eaniidanitreftator,&jnq|aiqpc 
toqoiturXlM^.  JlrnAi».'«(t  9  f  40. 

Et  hac faiisfint procOmplcmcto pr-cfcnrn  capitJs, 
&  huiu»  iccnndi  comi ,  qiiem  fcquctur  tettius.li 
plus  oti|  drtiir,  Sc  valctudoconceilcrit,  cwn  pa- 
•um  dilict  i  pcrfe^ne  >  qnod  laait  Dous  OpU- 
fflut  Ma YHitus  ad  taud^,  &  gloriam  flooiiius  £iit 
&  Bcatilsima  virginit  Maru « *  Eeoieli*  Jn| 
iaaaccuiaacortcajoni  itie  iiMMicikM-fiilNnfe^ 
totioibil  aJhidqDmasiTuioici^X«dor«aM| 

£gai  labottaJioenoifaoct  qaoaliixnterofc* 
iCr&qaalem  qnjlem  opct*  ooAcc  diliMM» 
I  a«ge>«  prutege,  ftonot  atoquinittr.Niyi 

41  ldiMfciHiMaledicii>oun  quibosunparcctta* 
MCH»  qnod  iUis  lc  enalcdicerc ,  8c  mak  audira  h- 
dUtmum  iit  ,Nobis  vcro  malcdtcere'iiiAiagc.ti 
Malc  audirc  infolicu.-n ,  vt  Cato  dr^st^  Quo 
planc  modo  ecum  AriAippus  ma)cdiKura  reic- 
dt ,  i  auocom  ioterrogaretur ,  cur  abim,  u 

4a  eiim  inteqoentcdi  iiisercc>  f  Qaeniam  inqait-ti* 
tnpwtftac  cftnMlcloycndi,  nHlii  «we  cm  tii 
ItuViide^qyiMnriac  faicicrr  iUedMt» 


inicftaatem  hafta  , 

I  ferro,  nofl  Ungi»  pnfgModiuntSl 

abifiis.qui  alienrs  icriptisooleqtMintortcanco- 
duin  cfle  Soeratc!;  rr lpm>dit,  tamquan  Anc  pro. 
pric,&  vcre  Mcciianici,cum  fui  timilei^pcnuat» 
VT  rcicrt  Kei>Hf.in L  vnua .  ij*  frint,nitk  .Cdl 
fimttnt.quaf>r<n«fi4»ditiUr.  Sdiitiorcft  vnuf 
•at^cM  reienaaq  fadnnM^ 

I. '  *. 


iim  Dg.p,a6ca^.  Virgjm  MARIAE:, 

"  w.'»w«.»i.j».v4r.  ..j^       laivj  $i-*.lj  .i-.cj-. 
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J  N  D  6X 


RERVM  AC  VERBORVM 

'     QVAE  IN  SECVNDO  TO'mO 

^        DI^CfiPTATIONVM  CO>ITU4£NTVa. 


'B'B  AS  poiefi btne/ttiafim' 
plici*t  O"  (Hr^tacan/trrtt  if 
tnttrponfrt  lAuiiertMfm  in 
ptrmmt*Umubuh  & rtfign»- 


tnfiriir»  nwfJM  f§ttri$ 
*i  Bfifiofo  Um^usm  itlfgtio  Stdh  ApaHoti' 

ts.  11  ».4i- (!r  4><  ^  An pq^tiabert nudia, df  U- 
dhttei fstra  Stnpturd.&femiHSri*.  1 1 1.^«.  (ir  47« 
^  lifjamtn  Abbitn  ifi  potiui  foBititudinii,  qudm 
hmtrn.-x7o.i6.  %  An  debratprsftrriEpifcofaiH 
fmumdit t»ttffib¥t  M.injchorum  .  170.  i^vfyiu 
fl^aS. '  f  Jnttrpefitui  tU  emendum  an  poffit  rtmit- 
MP»  iur<*  fibi  qtufita ,  vtl  traniftrrt  in  aiium  in-j, 
ftmtdicimm  mumMfitrijfintdtmtoJuftritrumi^t 
4ls.  1 6.  %  ^ando  vijittt  Bttlt/£u  di  toufutt»' 
^mdS*d*vitfm0oiit0to^firmutd.tix.  io.tffmi 
'  4  BffaftiUMpjifit  tomfrrrt  trdimti,  & 

tmtidin  iittireu  diiiMfist^  fmidi»  kaktmtt  iih 
BfifitfAim.t^m  letSt^itmtmrtrdi' 


itmtimiifiUhm 

tef  loifmttaikmi  immtmmtMH  toi^SrmutudStdtJi 
.ApofUbem  m  lomnii»  Hflim  dtmiftriui  td  h- 
-ditiei  v/fmtud  19'  %  Modmi proaiden- 

di  Eteltfit  ptrttehiali  dttamti  inttSixHur  tttauL^ 
inAl>bit{e  oi-dmnrtt.tii.^j.  %  Spo/iamo»aebo' 
emm  dtbtnl  pirtmen  ad  Abbaiem  >  ^  monaiie- 
imim ,  non  ad  arrtndatorim p^uiiuum.  519.  i  j. 
^  'J^uJJattmen.  quando  fii  •vocanixui  ad  toncthum. 
•9T.«1.  6%.  H  In  Beeie/iit  Latbtdraii  regulari 
Mf^ofmiiM  lit9Akktitii  M««mAww«i«7o.i.6' 
4  himttfa Aikstii  fftnHMum  UnHmitm^' 

im0kiit  gMmiO  minafltrif  fH/^m»  P»ftm* 

mmm  tm  duttit  .tSk  idnm  tMmi  tim.  mtmmitif, 
tmrftiMtiit  fi  ^mmKb^  mimim  Hgtkr. «, 

iMm^^uiU^fmimit^  tmkm^m^litM  t^Him^ 


feMiturvoctti.iiU 
non  medum. }07.t. 

KbltasvtlfreifimiqmtditmftiramfitfmktodtmL..» 
Trafidt,nte  nt  i»  multn*  fr^irtmmt  %  fidniJb' 
rum ,  ij-fimtlium .  » 1«.  *e.  ^  Btlfulpu  d  f^if' 
fioHtfibi  aequi/iia,umttfmm  Uium  rattfitet,  non  bt' 
ht  rtmtdium  rtcmpirtmii»  1.  (^reOifiistio  fofi  ^*- 
/i.usrth'!;  faSlanom  admittitmr.  f tt«^ JlnM» 
Jt£ium  abftmi  contefum  tiufa  {imd^mm  »tm  tm 
frtiumdit  di/hiimtiOHei  quttidtanai.  »9  j.  1 9.  ^  iff» 

'  Jim6a  tfifrtkoHda,  iym  dubio  prafimtia  prafm^ 
mitur.  ^  iAbftntt  Rege,  cui  tst  nuncisndA 

mtri  Epifeopi,  dtbtt  i//a  dinuntiari  tiui  vieemge- 
rtmti.  j 03 . 9.  •!  kA^Iio fine  tiffiont acquintur  abfntti 
t*  /iipu/atimu  Httarf .  J  J 1. 1  }•  H  i^uandt  iuitmr 

finttHtia  tHmmmimimii  • .  &fi^n^Btiit  * 

Abfolucio  iimramtntt  mfit  tmeedenda  da- 
fi,  &fmid$fintmr.*ii.}x.%EMommituii' 
fiM»  fwr«l  frmfmftioj!  mon  ftm  idfi-, 
htiomtm,  xn.tf.tl  Ubeiftrmatiimi  imditjf  «mu* 
dititur  fmamdo  Imdtx  abfilmit  A  tai^iii.it.^  Bl 
mm  fit  imtirktii»mti)finjd^btitkuk  &  fmamd^  <— ■ 
Jamt  iarifti^tmmttidimdiligtth  h.frtitt  ni» 

'm,i4i.l*.vfqueadiu  ^  itdm': 
<im  *  qmia  n«H  probalmm,  94^  I7* 


mkpMlBttl(fia  mom  iti  fura , fid 
ditiimtSitfitramlaHu  Epifitpuifitmtrit,  &  tf»* 

fenferit.  190.4 
Accciforia  rtfo/uuntur  rtfi/uto  tomtratim  prineipa/i. 
aSa.  i;. 

Acccpncio  /ilterarC  pro  benore fcribentii  quandobo' 
beat/oeum ,  &  quid  feruttur  de  ilylo  mireatorum  , 
}SS.7-&t-%  £' inducat  iitilarationem  inquam 
taufamitdanipecunii j<}i^inA4t,  &  ob/ij^alionem % 
itautfo/miHi  HOH  pofjii  pofita  tn  a/iu  foiutionitdt' 
4arari  im  aliam  tamfitm  fo/m^ .  J88.  j.  ^  Aetim, 
ftaMilHttratfmkfrittfim,  am  tfiam  j^at fohuro 
fiib  froulim.  jaa.4.  «f  Domdtmfi/lm/ifimU  1* 
ffakmgi  temporiii  morltdmtmlil  mnifllfffdiii 
siteftauptr  dsmsisrimtmfidtdimihmi  mflll^^ 
'  ^JlttlJ*  1.  .       •  s,  •  .Vr  ;•    .-.  « 

fftirr^ktr^^ 

Lll 


I 


^74    ladex  Difceptationum  SccundlTomi. 


■  ante  imphmfhtumconditiems .  jiS.  9-  %  Cfii^< 

Jto  vi7on  fu^ciffionii  art  fiit  quo  ad  aiiiontm  ijr. 
fOtbeejiri^tm  ,  quit  conifetit  crtdtiori ,  iy  an^wf 
/  rettittiongnotu  ,  quo  noinxtjrtttMtompttataS» 
toatrirwttoi  pbffefii^n .  104. '» }.  'vfqiu  »?. 

r^.Ptf^mafittimpf^"'*'^'*'»-*^*'*^  f 
I  hiinKii^iKJliurtnktiBionumfitfMfmfatoriitif 
tmi/lt  dMda ,  ^  dt  Mt  timport  dtbteU  tonRtn  ii 
l-^umi^^  «dji.  «  BtiHt*  q»ando  fiM- 

_  thliiifiimindmmt  quodftripturti fittnmt an^, 

\it7.^fb-f.^7>(/(nfir*iudieMt<Uttri,fit^iUiirdt- %6z.it,.-^  §^ ^  injoliditnn. apud  (edtnttmo» 
tffillu/aili,  quiafurit phi pwoctjfu.\^-j.r6.^[Cd^^  "  dtbianttidtptttt^i^ifoUienli.itiX.t-  h  f 
trsUuigttliafuda'ljtquipar»nturconftffioni,^,,.  ifonalii iunHacu  nrealiajfumitiimnaturjm  .  »7«. 


tntntofttttt  ttatttralia.*97,i9. 
Accufutas  nn  laiat:ir  txfilUm^  lot* 

ritatortm. iSj.7.  ^.^      .         ,  ^ 

Acqutlitio  momtnUintanon  tfi  ton/litrafi/it,  niqklt^  . 

*fltuditurptr/on.t  capitntit  •  qiami»0i«hauiMm 

mtmbabtl.i  1 6.» ].  ^  AptitmitMfm^lli^ mm»  «9  . 

Mtftmmmnki^ia*.  j 
iJ3tima€tml^flmtmliaprmiiiditat.*»7.9.  %  Pafiu-, 

ttmtra  mumuottnt  itiaM  tertii  MumA  Jtu^-*iJ 

fraparatieutm  iuiity ,  ^  quomtdo  hHimttlHgatur 


habtnt executionem  pAntam.  374.  iR.f?  lursprO' 
duliafunt  dt  itilii ,  fednontorum  itnor.  511.  57.  ^ 
^  Scripturi  quando  dieatur  tjit  dt  Mtihvtl in  jHift 
^rtmaneat  authentica,  dypub/iea  per  admiffionim 
fa£lam  a  ludiei ,  itaut polJit  diei  iudieia/ii .  j  1  t.^i.  ' 
^  Sunt  tdtndA  vnieuiqinbeAtnti  intertffi .        4fw  ^ 
4|  Etiuqua/ibttparUimdit§.%6  »..17.  ^  timtftrmm* 
tnprdimt  fmamdaJkmM^.  ]»'«.ir.i4]Awni^i!«; 
Mtmliamn rtnouiutur.  .t.  ■  * 

Mktditartitntradomimiuttt  ««^«itfiMMMW 
ffHmm  Vfrfimmtn.  }Sr.  ti.&%6,  ^  §^amd»  dt^ 
ptr rt tmiSfa, « } 4.  itf :  ^ Omnit  traufit in jiftuut^ , 
qua  tinibatur  delinquini ,  cui fiuciffit,  vtilur  10 
imrttprout  txtraneui .  304.  tf.^ PrimaquMcom' 
.  ftltbat  pOttJi  mttntari  tx  inobjeruantu  contra- 
Av/.  )07.  Adquarendam  aJiionim  non  pur^ 

gatmr  mora.  3  .  7. 31.  %  ^geni  ai}ione  ptrfonaii 
vtndicart  dicitur,  j  14. 1 4.  %  Inutiiu  apud  cidtn- 
ttm  quando fitvlHit  ptuti ttfflamaHmm .  Jjtf.  10.- 
'  ^.'^oneompttittxdou^mtt  imqm»  rtfniritim^i 
iltmliqmd  fiat  fimom  fmitdotimmdi  adimfllnibtm* 
ib.  IJJ.ti.  ^ iiloimmsSiomii anfittxprimmdumt 
f  II. ).  ^  AuorbmmrtXtOi^jPant, JiqualitaiJaM. 
mn  tfditadagtndum.i  1 1.44.  %  ^a tjl infolidum 
mpud  tidenttm  an  dtbtat  infoiidum  ledi  fuliiuffori 
Jitmnti.%tt.\.i.^  4.^  L'<^ii  aquiii4,arborum  Jur- 
tim  ttfarttm,  iniuriarU  datur  eontra  lurbantim, 
quarum  rUiiio  turbatoeompetit.  314.  ii.  &■  ij. 
%  tittluliafatit,  vt  ttnfiatur  aUtgafum,  quod 
HiiutrinfitumaQiom,  wl  ob/igationi ,  ^quidfi 
tUmim^.  i*i,t6.  4  NomUtmrtxiUotomlrm*. 
fim,  qmimmiUnprtbtHul,  'iKm  } V-f  Ar  «Mo  . 
mtni  kiunditatii  an  tonfundalur ,  x«j>7*«Mkiyli|r 
^  MlmmimHOigaturquamdiu  apudtttdHtmtmta 
iartditaidibiiorii,  vtliUavtmdiUHdiMUt 
ftr  tum  poffit  a^i  eontra  empttrlm  fro/mt  tndi- 
t^-to).  ii.  <cijqiie  ad  ^  ^ine  eejjione  acqutri- 
tur  fubfiituto  ftisfi  .ihrer.ti  cx  J}i:iulMwne  nota- 
rj .  i\%.  13.  Et  pa','i)  r.Ti  pnjltnt  iiare  Jimu/ 
in  todemfubieiio.  lo).  i.  tl  Qonfufa  quanAnre- 
JUltMlmr  hmndi ,  fittuEiaeJibttniitai  per  qutre- 
"^tiofi ,  isr  dttur  compinfatio,  ftu  rttentio 
'•*mi.  js.  i6,^m.  %  T^oHpoufi ixtrtt' 
nXtiMlortm  lifiamiutari§mffMi  a  baredrm 
t,  mifiiniigutiipffff9lillnitntorunh 
^/ImUtum,  \%9,i.&*.  ^''iHtlit  imtritfitmi» 
*2j^*dibitpritltimpltri,ir«ffirrL  itl,%.  ^  Ot\ 
dtledauu-^eomra  imdiitm ,  quitoujiufii  qutdem' 
ftorbabHjUimdifretio.  i%6.:t%.  ^Ommiirt^ 


57.  ^  ,!Magiiobli^quamoffitiamluduii.iiu 
»4.^  ybiqatpott^moutri.  J89. 3.  f  Conptttt 
tf^atum,  qui  grintipaiittr  nejfotiumge/pt ,  if 

■  tmil^  quofuit  lOU^raSum ,  nonaduerjui  fubfiita- 

■  Uttm,  if1*.f6.  ^HaturtxcontraBm  dtrtaiuta 
flOo.tdiA.^  ^Mdoii^rmmtrtHfaBt  ffl 
fitointtr,antt,vttf^ttiltraOmm, i97.*o,  fPW* 
fimalii  ,ftuh/pimimriiAeiiiptltmtftiikrimttm' 
dt  traxfmitUUmr  im  imm  ,  quifimflieiltr  ilH  fit' 
milpro dtbittn ,  »«9.  i.  vfqat  aij.%  "^allo lo- 
co-c:riin»fcribitur .  ijA.  y.   %  Oppoftn  auiado 
infur^itex  linore  inf/rumenti  objlat  refulfio,  tt 
eX  eoinn  aflu  venit  aiiio  ,  ^  exceptio.  3»J.?. 
tH  iSJfj^»  obligit,  qutmoOitium  ludicis. 

^  EtilUm  batrenti  magit Jutturritur ,  quam  ti  qni 
ti,oJfictuin  bibet ,  itx.xj.  %  NoneomfttU,  lufi 
pruu  obi.ua  rtalittr  tautioHi  dt  modt  impltado , 
400.17.  ^Pttfont/itamditmrtouimltitilmrmm 
toramEtehfitf/kt»Aii.i7.&  tt.%Nmtra^ifiu 
tiffitmt .  /um*Hmmlt  fhfu/aiiout  fi*  mmmbml» 

et/tui  quaritmrtfmxmfi^ifio.  4«}.ifi,  .^.ifiM 
ininriarium ,  fimiiii  tomMH  ttmtmmm  ,f»^ 
amoaet  arma,  ^  injignla  in  eulefia .  t  i  o.  ]  t.  Him 
fitp^i^tilii  daturfijuit  rt/idumidquodalma  mi» 
bi  dtbtt ,  &  tenfrlmrltgaimarmtimii^Wttilltit  «|«^ 
^^.vfque  adij. 

Adortl  iui  non  mutatur  ex  variationt  pirfonirum^. 
)  I  o.  3 1 .  m\  "Poteftat  ailerit  an  txpirttfimti  tuttia 
quo  adnegotiaintboata.tTfi.i^.  .  .  > 

AlBmsa/iai  froh^ilmva/tt,fifialwiut4fndt.  itS 
%  PtmmfmmtaBumet/tbriln^Wmttthtlie 
#i;'t47<  «7«  4  Ctinfhiitium  frtWiiliWliriff <te» 
tiatifiOt.*97ixr,^  %.  TttbtilmAmivtMmf^ 
Ut  dmtbmi  pofibiMiirv  qutrium  mmfiuiailbm 
vabrt,»iittdiuntf1,J.^  $mtxptditurteramllh 
ditt  nonnquirit  pr.tfrniiarn  partit-ixr.  ii  ^^Pur 
biiea  aBa  fuut  tdtndavniruiqurbabmtitnUrtlJe . 

>  a«i..fT.  ^  Dtbtnttdiinqua/ibri  rarte  tuJuy.-.i*. 
17.  ^  Prafumitur  prattffift  quodeji  ne:t!jaruHt 
frova/iditaiia0ut.  i7f.9.  H  Pmbktui,^  auibim- 
ticui  im  fuo  diffirat  diuiitimli,  ^i  ts.4»  4|  Staaad» 
Jltpotemtior,  tmi  itcrttum  t0^,^f^  f  VWSr 
dmnifmimmftiiJbbiAtrt^tfffbflmi  Htlm  mMm 
SM.17.  ^K^aUtmmiM^fiatmlimmiMiMli 
JkttmulHlltHtiBllt  %Tmidt»i»dfii.K 
mrom^  sHtrtm  tmttUigiim  partt'pfUntt  >,  foi, 

4».  •T  ^-7««  fsrimi  prafumitur  Jactrt  e» 
do.  quo  M  magiitfifrofituiuH.  »14.  ii.  ^  ^x/*- 

tif  wfhfmmtbakfttn 


tmttApMtomunin 
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>nlfritfio  vti  p«^d$Us  ,  ntqtH  «R  nw^^riA  coit- 
•.  ■ntw  ry *.i<.%ln  dmbtonort  mftrt^iji 
ta>ii.'quc>iijit)t  meejpirtum,  iSl.lj.  'frtjltrriitur 
i-.ebrjtui  ex  cJuJaructJiaria.  xt^.te>.  <|  faiint 
conlr*  itgtm,  an  dtcjiur  nuiiui  *d fauarm lOrik 
qtUtmlMMttunt ,  vt/ eti*tn  quo  ad  dtmmmmt^ 
0dmimfatitml*Mm.t,  i  j.n^  *J.  f  KnirauMa^ 


m  fMttf 


«70/44. 

Adcmp:io  /r^dii  <^        faiwm9ltlfmmjldi«f'i . 

151.1.  %  Et  qujndoffnftstit^dadnUim.  O- 

<fr4  i/ij/     virb.Ug.ttum  . 
Adzquan<ji  vtrbum  ftfitim  imtvattNi&tt JttiAf  vt 

conitribertUi  mtiltuilllt  ilMMfMki^9l9,Wlllit994l^ 

eipi. 

A  tiic6ionis  inditm  fsSum  quMtdcpc/iit  apponi  pir 
Etf/f/bm  tmmlm  sbfmtmfm  ttt  tmttnuUt^im 


mmfi(Skk.nt.i^%.Dt' 
ftr  lmdiimfiitfiiri.M*>^ 


hmt  mmimmlis.  aef.  Hmnfimnt fteutum 
fatkt  vt  mMmA»  p^fmiliu^»  *tm  im  vitafet^ , 
^msmftJitimtim$nttm,ioi.i6.  % Exttpu»  de  ntm 
adimpltminlt fhmftr  ftttfioppom,  iittt  omnii  ex- 
::o  r  robiitatur  101.9.  ^  Ageni dtbtt  dactrt  dt 
aait  ifiemtnto.x^i*.!  I.  •?  El  quando  dibeatofftr- 
rt  liiud.ad  tjuo-d  ttnttur.  154.15.  %  Pritti  eoiitra- 
tunitni  punitur  f  arnii  non  adimpientii,  ^quidfi 
vterqut  conirauenerit.n6. 1  1  t.V^inttrcotra- 
ber.!ei  dfbet  priiii  .tJimp/emtntuin  facert,quivuit 
friuf  txperiri.  107.:.  Citlera  tuV  ta  verb.  Im- 
fitmrntum,^ iitobftritamtta .  %  InterftUati»  am 
requiraiur  in  tOt^ttmitmif  mdimt^trt»  ^  ^itmmdt 
ffiji  iapfuintermtmiatlimflamttttmmvaltas.  fcj» 
ly.  eumfeq. 

ilditio  hartdittitit^  frohamda  ptr  aUtgamttmi,  ijo. 

%  7(,miMfiretfmmtmdaixamlifmilmlitm- 
ytifr.  I  i£tri  4lf  AAi  mkbmifidifimMfn^Jt- 
thii,imm^mtitimt»SlitttpiAuam.»0i.t7.  ^  tm 
fmm fiiit  fivltiUtmtrtbtUutHiea fatit,  vt  non fit  lo  • 
mttJSmtdttraitiomLiA1'l'^  Cattravidt  in  vtrb. 
hareditai .  ^  An  eonfnndat  aHiorui.  »03.7.  vfque 
adi^.9\Si  pirsdttiitttmjfidifittutittiiamuit^tiau- 
fula  coditiiimmmmfmt^^mrijuimmmfgim, 

A  (iiuclicatio  an  poflit fierifine  eitaticue.  375.1. 

Atlminiftrirc  dieitur  qui  per  aiiwn  i;ertt,j9j.i  j. 

Adminillritio  bontrum  Juorum  non  ejl  aiieui  aufe- 
0imda.i8o.io.  ^  Domartnon  pertiuet  adbonorum 
mdmminratio»em.>%i.i^.  %  Cumiiberaamfm' 
mat,vt  pefiit  dimtdi  trtiUtim  agmdo  fro  rata. )  j «. 
11.^  %,atioadmiH^ati§im^fllidifit  rtddimdm 
ftr  Rttiifiafiitoi ,  ^jMim  f IM  admimfiramt  io- 
mmktormm  fiormmQndinit^  ^Dtpmlatitimmt» 
firmimComtHji'  t^S.i.tumfiq.  tlBonormm  Et^ 
ii^mdiimn%iSHmd  Bff/iifimbVtiCafittt' 


^mm,&quandi  imtmfuttudini  vmmi  akaBoi/t"^ 
tiiidatur.}9i.if.&        Et  quo  ttfu  ditalmr  fir- 
tinere  potiui  ad  Cafiliilum,feu  imi  ojfidatit  1  <jr 
minijiroi.ipj.x^ 
AdauiuAraterM  vidiatmr  felutn  dt  nigetii,  qtuA^ 
gmnt  tj^imfiatmr  atifuijiuiffi  de  benit  admim» 

Jlimtii.  xo^t.tfmitid »».  %  DtpmttUuiadvimi. 
dutimm  mmfmtivmdm  Mta^difntie» 
«itf^it.  ^  B»itmfmiiim  dmimitimtm  s4 
iatm^fi^0im  mmmtim  ^fmfhm,  »4»  ii» 
^  Jtaonm  dibitorii  mdthiat  babtriJaMnitt.. 
mff.^.  %  Kaifmb/iem,Eiii^fimt&  Pijfiqmamdf 
ttmummadintinOi  nemmrmirrtgmiart'  I4M5« 
t^  Mel  rem  ahquam  emenfroaUo^Diltx  im- 
ru  dtjpefitient ,  velex  permifiioni,  vei  vi  mandati 
ad  quod iniereffe  UntMur  ob  inolftruantiam.no. 

m  Sifcrtbatft  dehitorem  quande  pofjitconut- 
Hiri.  38515.  *  eontrafiu  admintJiratorii  qug 
eafmebligetur  acminni.  }Su  S.  % Et  anex  conit- 
Qurii  boe teiitgatiir.  j8;.io.(!r  u.  %JiinoHimit 
qmod  emen  dtMat  Unttmr  ad  intertfft  ratime frm 
0uum,qui  fireipi  fmjfiut  t*  n  tmtnda,&  fmo- 
mode  fiat  liqmiiiltm.Vft,it.  f  ^ando  pidMllf 

fibi feiuiffe  f&nm  eK^gm  a  &fibi  mmfoimm  M 
ferdat  mttnfft^  libmillmJuliitgonttfiiMlm 

Jiabujit  mmjblmemdi,  H4»l  J.<b'  ?■  f  7«lira«p 
tmam  mdmuMintir  m  p^dt  mefmiren  fmfiUt 
mBimem,  &  ooligaiionem,  &  rttiftn  Mmtimm  • 
)«^;i.  %Cmfitur afpr^batmfirtkQimmfire 
Sam  d demino,  tuiui ptriiuJetiiel,  fmidpudfif 
Hlimfra/iabilur.iSf.i.&  6.%  Lifirumfiormm 
mquiparatar  tuteri ,  &  emnia  dtbtt  prafiare  ,qttm 
i/ie  prafiat.  3  9  5  ■  1 5  ■  %Ex  quibus  tilibui  eel/iga- 
lurquii  fit  prtntipaiti  adminifirjHr  ,  vilpottui 
prottfler ,  J9J.  18.  &  ij.  %  Bir.efictMuidicttur  / 
adminifirator,  nen  dammui  bonirk  Ipirttuaiium, 
n  s .  j .  %  Cimitatii  rtprefintM  Printifim,&fiemt 
Prineepi  benoratur.it^t.iyi. 
MattcttusbabtlfalariumnonfenmtHtumtxfiiemfi 
fiimrt'if7^  ^Sinttntia  lataeomtra  admttatmm 
MmoteatfarlifeienUeairfamettitni9eiri.%it.t» 
%  AduitatmMiUtatmrl4hiJhilHf^Uo.i9i'i*. 
%9rimiltgumMiimtimimrHimmit  1» 

mf^imrHH.  sf  I.S9.  f  iu  miiH^Mm^ 

tum  Aduoeati  nqmirimrlrmiillUtltliBtmiwJi. 

4iaprafumiturfimulat*,ifT.%U  - ' 

JBdu6Ki\mi»  aiieme  qmande  finfttturdifmatmit' 
min»p>li-ii^i9.  is Pa/ium pefi iniiibitiomem iq.' 
bet  fuperfedtri  etia  oblata  eautient.}t\.H.  %Cl9 
dit foia,}H,}6.  % Stitnfia domiai palientii mdifi- 
eart  tfiprobanda  di  tempert  adifiti/,  3 1 4.4  4 >■ 
ff  Soeiui feieni  adififium,  &  contradieeni  an  ba- 
bui  .itlionem  ad demeliendum  ddifitiiHm,& quii 
in  ibjin  ti,  ir  ignerante  ,&iniequi  ffwu  tatuit , 
9tJconftnttt.}n.i.ii.^^^S.  %  fieeufaifof»- 
tifdationii  admittUur,  fitxftpti»  fnbttur  intomti- 
ninti  eontra  ium,qm  vult faetri  4tiifititm.ii^\^ 
%  An  ditur  eflie  frafiandi fatifdeimifl  tt^kmr 
tort  fi^uitmUmd^imm,  vtl feUutfmlkmi  tH 
iJtoaiatmtiamtim.  iS^,tf,&if. 
Jt^f^iim  ififirmmida  «mifa  itl^ffiiimimif  imm»' 
miti  i»  Itrris  Btti(fia.iumiiiauftiUi^it,  ^  emitt' 

Jffti^fmt  Hhnmrm. 

1*11  » 
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^Equipararornm  iw^umtntum  'oaitt,  &  qni  duH 

»9«, 70.  ■  • 

JtJkfifjlfu/j  tHfieia ,  itettftriftmr*  fit  vtrtt. » J  T .  <. 
^Edbnatio  cirtd  rttinutUtnem  qumti  minoritqMO' 
moeh JStfiuitiuU,  &  qnodlmfiutoiifidertttir,^ 
ftMfiemntMtnfftn fiimUa«%aw^VertiHitpQ 
ViutUimli^mm,qatmUfififkaftti^fllmAiXAS^ 
%  RtnnmtttmmoMiam;  tfUMmimimkUimm jwn» 
titerjllfr«bnndtt.\ti.\7.  C  t^trs  non  dieiimr,nifi 
dednSlt  omribur.  J  4  j  .8.  %  Faiia  per  ptriloi  omifi 
fs  ttrtioraiiont  partittm  mn  tfi  ntuU ,  fid  ab 
dthet  appellart .  a  jS.  T .  V  Sucetdil  lato  rei,  ir  ip^ 
fsm  rtfriftittat.  »  +    «.-.  «|  An  dtbenl  (jft  ctrta  , 
Vtfteiat  tmptiontm  indott  ,  ^quid/t  dijtnitio 
frmtif/kerii  eolltts  in  arbitrimm  tertg,oelnul(ttu, 
tt  5  4  5  ^-dr  5  8.  ^^nnti  plurimitm  atttitdatur  tm 
dtbito  prindpet.  rtetpto  ahfipu  frwUi^Ukmt-»  * 
'tyquidJiilU  Jmtritftamfir  tttt^mmm»  emiilt* 
Mtr  ttntradueit.  s^MT»  ^^i«r«f  49*  ^  ^fumdi 
-    fimrimi  tm  ttmJUeHtmr  in  itcit ,  in  quHmfmOai 
'ii»sntpontri»nmiim.z^l.tu  %  Aliawitim^ 
Verbofrunui .  %  AefimtHUi  eiai  quod  initrefl  dt- 
titS  dffitio  Judieti  an  pefiit  trejcere  quou  fque  dm  - 
trat  illud  offieiurrt.i.^y77.if!liit  ad7^j.  Ocbuor 
fion  tfi  onc.mrlm  ^tli>;i.xlio»;  qujnti  pluriniuqaa 
fuptr:<ir;i!  fr  '■•lun.i  in/bJit.i,  -jy  quiJ tjujtdo Ju- 
t»us  tnfurt  .x^\.  i.^y  ).  f  CittiUiti  piurimt,vt 
dtheatur  quidfit prtbtttimm,  a4M>  %  Rti^ii^ 
muktdMa  in  dotem  pro  nfimatitne  deeUrandtL.» 
"ftrimot  mmitti,'  qmi  pofie.t  nanfuertmt  eleHiimsm 
fimit  nddemdte^  marHo  ,Jei  ab  ee foimm  p^mfiaki* 
•'la^imlS*  mltmmHt,'^  fimmi^iid^im  dtmtmim^ 
'tmt^fMtimirtifitvmitMi^ii^.Si.^ii.^Dt. 
^teMmdim  itrhHrium  tUietuuino»  .trbitrantii,am 
eorruativiLid  j!:u>?i  rnurr  iUtr.iS       .  V.  nebt' 
tor  interpfUalM  a  i  joluindum  tempore,quo  duee- 
bat  vxorem  •  vtljeseliiebai  dejuniium,  vel  injira 
Tiouemdiei  luflus ,  vel  quando  an  !;e'>at  mijfatti^ 
an  tenf.iiur  ad  njltmationrm  quanti  fiiurimi.\^%, 
%Etan  iBadelur  in  contraSu  vjurario . 
'9  •Setiita  mfiimatione  an  Jit  loeui  refeifioia 
'dtmiamfitmmmttttefim^mmfiMrittbimtmm 
^^tmtffiHltfiii^vt,  k4<  Jlit.tmltmbfiiiiMlkimM 
tiiUmdiemurm^rrfiHimmikmtMmmfifiP' 
iimitimimtiimiift>t!fimmdmifititimai»Mfnti:^ 
uentui  ^^HidMimim  •mm  4Mmimi%  mo.  m. 

^CftiniJcor  anlequitm  referatadflidteHet^Uy^limi 

•officiutJ)  quik  ftt.i-i^, 

Aftimuni  quinda  prabtt  domiuittm.  n».  jo.  ■!  D/- 
ffiptto  in  aftimo  quandt /atiat  ffttfmmere  itimtt- 
•^ioHfm,  i^i.zs.  tj  OefififimimsiffiHtmtieUM 
filmertfmnaioneipmMtmt,i$»^ 
'0km  fifmafimu  «imiMw»     ■«  tUn  sd  exemfatit- 
,  4Mr<MMA^6^M. )  *%4;  ^lPmbmtit maHt tR 
■  «iMHMe*^  f  9viT.  %  ^uMuifdiiim'amH$rmmaimili 
tijSfltd*d  benefitiim,  fmem  in  penJHine ,  im 
rmmtmrfofmmjifttmaimi.  j  97. 17. 

"  timdmmljSdiietmmifiim-^' 


franfutrfalii ,  muftum  tamen  diminmit  de  fidtS. 


Agnati  an  iiahtantius pralationu  in emfhfttnfifimh 
lagenerdtiome.  in.x^.  %  Amita^ammemiatafftl > 
latione  apiatoriem.  3  09.1 
Agnacioflis  tonftruandn  ratioandlttm^dmtdit* 
dmiendam  mmitipMimilmmJiiMlilmlltmmm.  ttf. 

Mnm  118.1  Mb*!?.' 
Alexandri 

198.  «o.        -•-••"•  > 
Alknario  ju.tndo  reRringatur  ad  illam,qma  eonlin' 
gittx Jailobominiitixnonltgii.  376.1«.  •  5( 
ptrmittaiur fint  aliqaapana,  ptrmittttur  ttianL^ 
di^fitioperviam  tnfiiiutionti.  J44.6.  ^  Aiua 
fii  tifeUta  moriuo  dtbilore ,  ^valeatfiimnMi- 
«atkft^lhiFeiJiliaiitm&ionijfifiamtdaliim-  ■ 
Jbblltm  fhifhutMaitribui  fiamuimm^mt*^ 
feBa  Mti  fnjt  Jfitgt, ^mtftHbm  4¥h>u. 
^jj^lmMUt  ammmiliiAtJmi  tdmfa^ t^mtSmta  ' 
B  ■fmma  propter  ttntrautntiontm,  opiratmr^ifi' 
Hmm  validilatii  fainquam  fafia  conUmpletmu 
■eiuj,  in  qutm  transj:rtiir.       1.  T  si  .ilient^ 
per  vntl^fiatutum  ptrmittnur  r^ro^tir  pshlitfu 

VtilitdtlM  anvi'e.lt ,  i]us<:i:iu  prr  .ihud  quilfit 
probibffui  babtrt  pojjejjionem  tamquam ftrtnjil . 
io?.  10.  ffj.  I  ».  ftci  dotalii  faSad  mulitrtdt 
tditfenfm  tmi  putndo fitnuila,^  dmtr  remat» 
HiMf  filtOtmairimonioi  i9i,  »4.  •JV«|fi>M 
HM  vmil  afpoUatiene  aOenatiemie  i  '•bp>.4^'V' 
'taf.^^i^pt.  dH  Pdiltper^tgmiarHqmaidtfm 
m^idtfiHenemimm^^tmH  17.  ^Nendieilmftllo 
fiamwififeemlHtmditime^  ^99. 9'  f  Sim  mm* 
fenfli  Dlmint  rtt»tmalefck,fi  tx  tnltriuUo  prefii- 
tlO'vao&.it.  «f  Solfmii,ifetitt.%iitnat'iembm 
'r^mttfSitiefitt  pcj.iil  cx  pGt:  t.^iio  tnterutnire  , 
•Mi.-VOi''  %  Et  qiiai^o  iittruiri  dtjfilnt  aiUgttur 
^ttrlmm.  loj.i.r.  ^ '?{uUant;neomprtbtn- 
detmr  in  fiatuto  probiititit  alitnattonem .  i  \ ).  4. 
df-  Anfiat  Per  bmredii  infiitutionem  ,iij-quab3' 
ma  eomprtoendat,  )i4.8.  Vocatm  ptr  fidti- 
4immigmm  dieittir  Uii ,  eumi  eonttiMlationt  alit*  r 
lii9lm^ibi^ttm;.HSo.itt  %Bmvriki^ud»^^ 

taufii,fdltimAiiMm¥^ 
9««;.^.  f  ^tkmikmStimi^ 

dicil  ir  babirfemmlkm^fitmnMtbitklhmtrtiicno- 
Jlartt  fuijjf  fa9amaliemiaitmtAnflatime .  »84. 
)t.  f  ^t  probibealurfineeiufaiqitandotndwat 
.fidtttemmiffum.  iit>.  i.tffqiUT*.  %QoaftBtitm 
alitnationi  fidtitommiffi  an  fibi  praimdiat  qm  ai 
pretium.  jt;.  ijrf  SiUmt^Ji^bit,  vtltH': 
tmm-.intetligautr  adempnm^Hihter  non  me*' 
•m^milmnimo  adimmdi .     t.      i|  tfPrMbitid. . 
yaStlimHinii  Itahem  cai^am  mmmihmi  qmti  btm 
Plmmmmdtin  JamiMat  fmimdijbmetendinda , 
'dlbmrrea>ic*rrfifimiii)ima  perfona ,  vti fm^ 
^timjbkufaamiipfiiit  tifimdni .  180.18.  %  ffp» 

■Mmm  «ArmliMM  M»  dititmr  probibtri  tam^-^ 
>  qumfit  pirfueu/fionem  ■«*  intefiat»,  qaamais  prO' 
bibemtmr  im^ertam  gmu poftmapmm.  itt-  it. 

.  .  prvhibi- 

taprt 
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i*  ptr  rialuium  pr«bt(retu  alsin*ti3n(m  inform- 
fn.  i-i^.  H.  ^  /H^il  inttrdtcnur  ptr  cljufulits 
quouti  ntodo  I  cb-  cx  ^uaeufiquf  cju/a  ,  itaut  t*iu 
frobibitio  tunc  conttneatettam  altenaliontperm»' 
dum  fubuemmdt  HecelfitMibiu  iup^u,  i  14«  t>^ 
f  l^oiuHtarU  quando  extiitgaiHlfmmV^kmk 
%  PMa  Mb  bdmdtimfm  ttfUierii  m»  renpeat  b- 
jgmtmm.*  t  t  WfiOfO»  tempnmifo.  j  7  »• '  >• 
f  Bomtnim  B^il^ptfHmtm^lti^  Bpi/kfit 

tHlttt^mtllliiiit0%fihli»mt  eUUtormm  ttjleeta* 
lini^i Miawhfti  iem.i6^.^6.  % RHfuhueisJidii- 
Hnim^^nJo  prvhifr.iiar.nj.ij.  V  LegUimt 
f*&M  nemimpu?n3iur  cx  ^iitquo etumtm ,  ^61, 40. 
*  Oieaufam  inhiiiiMisct  an  va!eat,fi bdrei  aite' 
nani pereeptiftS pnf.ea  lot  fruilui,  ^ut  illam  imple- 
rertt.  iis  j  ,i  4.  tfque  47,  %  Rerum probtbtlarum^ 
a»  ju/iineafurtfi  eanttnj^at  aJttriiex  prohibiiii  con' 
Jtrtttrt,  •cel eum,cuiu! jauorem probibitio  conlirtel . 
1 80. : 9.  ^  Statutum prebibtnt  ejienalionem  tn fo- 
renfem  quando fti  vjiutmmt-^fer  tUud  eenfeatur 
frobibits  «nmif  priiftripti».  s  4  M  >  •dr  i  !•  %  NaA 
/«>  &imtli^mmtetttligtitum  fmsmtitstiH'& 
^iiiatit^mi^MmSm  frmibilmfiktmi^ ' 


^m^demituMta^  iigUiHfi*tM%. 

ttomttmm  tffiihi,  S"  "*  biiPttmtiimfmihiimm 
fk^a  aitfntlio,  ^  an  fatist,  vl  Hen  Mttt  tmtri , 
11«.  10.  ^  Et*n  iHducat  cnrtcefjtonem  proprlitJ- 
Iii.\i6.7.  9  Preljibtla  mtnori  iQ.  Mnorumfine 
etrta ftlemnitate ,  non  tolltt  prouifiontm  ie;'it  pofi 
50.  annoi ,  vt  non fsi  ftraanda  folimntiat  requtJiU 
vjque  .iJ ^%.annum.  176. 1  7.  ^  Ltbere  concejja  an 
tenuenitone  tolli  pojfis.  357.  j6.  ^  Probtitlio  aiie' 
neutdi  in  genut  cerium  perfonarum  non  babet  lecii, 
fiillt  in  quemfa£la  efl  alienatio Jit  par»tmr fmbirt 
fiuUit4tem,prepltr  quam  aJitnatio  ptrmilltbttmt^ 
i*».  I.  W  Probibttio  aiienatienii  eirta  ttmpHlfiut 
'^mfiimn  valet.qutmudmedttm  iila  tirtenni,  std. 

49.  f  Ah  putHHmmeidf^tmitJbtMtim 
liM6HimmM 


Hii&efeaitMramia 
19.  Fmtkifmim, 
fumihiilimimi^it^  nimbmtm  s»>fmig  4!» 

CiMtm.  f  Ih  probtbitient  MttmeitimA 

f  pr^unHtuY  tMefa.  ito.  1 7.  Differentia.qint 
Jfl  ie^tr  detrabere  trebellianicim,.*y  inUr  th\^srz^ 
iffm  in  trtbtilianicam  tm^uiandam .  ^  iliiut  txlie- 
naiiontm  faeert,\6^.i6.^  4».  %C>nfenlieni  jiie- 
naiioni rei fua  fibi  oraiudici',  ut  nun  po'/il  i/i.inL^ 
reuicjre.i  14.18.  ^  Harej  pofiquam  alienauit  rion 
feii/i  reJimtndo  atieri  pr^tudtcort.  114.2-».  *  /« 
mnienlei  ah  inlefialo  jn  dicaturfsH*  per  !u  n.^ui 
ubtnteiiaio  dteedit.  147.69.  %  %Ah inducatur  ex 
tmtuenitone ,  feu  /iutute  /utfdmtH  dottm «  4  «7.  4> 
^Oifbtfiti»  upfiitmuiH  sttimMtienibuirti  ipfefw- 
'OifmnMuyalull^itmf  fifuintfuifeqmuta  tradi' 
Hoi ^09. IminUs nuftti^faBa ex tauf* ««• 
tiptrt*.i  l«.f .  %  fimUUUuitH  eempribtmdil  lu, 
fMfit  dt  ttbmiM^finMtiifimduimm  f^fimtt, 
4.  %  *PMtii/^  <(aiiatiSmiii'uiiHmJuSfimii, 
^"timttHfnilmrr«hBmfnfmtui>suumdo  ««» 


fruBum  niiquit.  at<!.  17. 
AUaitntSLfuHtpr^fiandaJilio exifienti  in  qunfi p^^jfe^ 
Jiene fiiiationt. Vilia dtuiii ncn debtniur. 
%^lo,%An  prafumantur  denata. }  7  4- 1 7.*I 
mfmtmmptnftHtmrtumfiruityiprafitUi.  il^ii-i.o, 
t(l  Sohmii  itm  dtmm  frm/isndit  siimentii  perfilm 
fmtn^srtmm  umlli  eJtiittde3i.i^y,^i.%Brimi^ 
gmiifuiepirstjmeuimudil  prc  vi£irigmimtmt» 

hrii  fsrtti  benerum,  mmfttm^m fi ighmmkmk  . 
•iii.iT.  ArgumimltmmfndsstdfJstimttK 
sHmittts.  1 ;  7 .  >  < .  ^  trebatur  tx  teniiQurit. )  74*  t* 
^Jm dubietfliudieMndmmproalimiHtii.  )74.  i6. 
^  / mputantu r  a^eri  quanJo  finltfilijiri  ohttnent 
ttism  curn  fruHibui  1  j  6.40  4"  fofi  lUem  cnnie/ia- 

tam  f.ojlunt pett,  ^  inomni  parle  ludicy  iam  in  , 

frirr.a  injianlia,  ^uem  in  cJuja  appciiai,o/ili ,  ftue 
sgsturpojfefforie^uepeiitorio.i  ia.^.vfque  ad  17. 
% Dtbeuturfiiie agenti  ad  bens pstrii,  veiaui,^ 
quidinHepoUrfiiia,  Hiptt,emantipsle,iegitimslSt 
sdeptiuotVtlneifint imvltr9.*%i.i.t.& i-% Dau-  ^ 
>  ds  lUtfilis^fmmmmiiksttst  «MrK«.a }  6.t.%  Igno-  ' 

ftm  mmHmmwl  wmfmmm  dtHi  nttpts .  itu 
ifb  %  BiM»  mfimmsmmiiiimsHifrsfrittm' 
ttm.%tt,%%,fffyiirtd%'r,  ^DttiiilJiUii  ftrvfm* 
frullmsrHim.x9^.d,  ^SumlJUiundaiilfitlmmm 

fi  probelur  prtftatio  illorU  per  tritnnium.  » og. « }. 
4T  ^luf  dibenlur  filifi  non  prsfrruntur  creditori- 
bui  patrii.)66.i.^!  An  babeant  bypetbeeam.i66.i, 
<jr  4.  ^  §lua/ido  pojfint  pttt  a  patre,feu  Urtio  eiiu 
ImHS  fejffiaenu  ^66.7.%  ^unt  priui  prafiandafiiis 
per  matrem,quam  per Jratrim.  j  J  ?  » Debenlmr 
tiidu4ifidifirsturexaiiiedelii.i^Ht.%  Ctnfui^ 
tmrfeium  remiffa  pre  parte fortit  prineipaiit foiutm 
mm  fre  slis  hoh  nttpfa,  &  quid  iit  ebiigstiout  d^  :■ 
mdms,  i4i-*i. &  en.  ^  ^s prsfianturin  dsmt 
mfint  dt  iilit  sSUmtii»  futbui  Ufiti  s£im,vti  hs- 
timmmhiaimmrfrsUrd«mt/iimt.t7^u.&  i4> 
^TreffiHsfilMtmlJirm  txf^mni^msmlmr  4 
tmrtiJimJMms,%t%^i,& Ai.  mkbmtdstitL 
mMtiftjiitvlisiiHM7^*i.  V  *Amfffi»tmigmx 
Art  HMMAMi  vxeri^  sttifitimdslimmsmimselfk 
titirmm.%i6.tt>.tt.ti.ii.O'i^  ^  Fi/iofrsf^ 
fmfalrem  an  eompenftntureum fruiltbui  ixa9it  <. 
mienu  fiij/  adminiiiratit.i 5  «■  »4-  <i)"  J    f  t/tm 
dantur  ptr  maniH  vxori  an finl  pro  oneribui  nMI> 
trimonif.  144.  t(5.  %  Si prajienturfiiio  expefttsim 
hofpitaii  au  faciant  perdert  lut  patrls  peteiiatiiik  \ 
jrt7.«7.(Jr*8.*y ranfafito  an  valtat  pro  aitmenHs 
Jint pratore. i  j  7.47.^1  S«»<  praftanii  nepii  ab  aao 
fsUruofrtuiquam  d  maln.iSf  i^^  AntemprtT 
btndsmtmr fub  eeteffioni  gtntrali  iiuludiHlt  «tanto 
tsfmtt&taufsr.\%t.fk.tiLigslsriiusHmtHtonum 
prs/isuderum  iJt  fim^ibmi  ttrtifmmdi  t  m  dtiitat 
feluen  toiie&st.if^  » t.  <|  iAaiorsfumtfrilf  mdu 
tmi^tapmlHf^i^Htitdmsrkiti  mif  p&miimi. 
miimlimmttrmmktb9.t'%  T>iimtmrmtjmtmfm^ 
tumltmmtiifmt^ fsrta.4oe.ioJfi  MiMitof Amp 
kmvdt  intrs  tempera  tSfititHdi  intuiitariimi,mm» 
■f%.%D*btmJUtimil&ilmsutmmftrfi0^^mk 
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tius  brtredn,  tut  alios,  qui  Uiuntur  nupUm  Altre. 
141.59.  Aniintur  ptrbdrtdtmprtmivirtfi' 
eundo  martto^tai  vidtu  nupjit.  140.11.  <(f  Vt  dt- 
etrnantur  ptr  ludietm  pottfi  ptr  tum  eapi  infor- 
raatso  a  ttiiibui  nondum  pubUtatit,\i6.jo.  %  An 
fojjint  ntgari  vxovi  pir  maritum ,  qui  atttptt  no^' 
mina  debilorum  in  doltm,  1  j«.  11.  CJ-  »4.  %  i^f*- 
tum  aiimtniorum  quando  ptr  altenationtm  rtt  It- 
£atd  ttnjeatur  adtmptum,\  j  i  .8.  £r  quo  tifu  il- 
tud  rtjurgat  aduenttntt  ntteJJitalt.Ji prtut  tuanuH 
preptir  atuttui  alimtntary.  1 )?. 

Aliji  </i<9/«  rtjtrtur  ad  ta,  quM  non  Junt  txprtjfa » 
quidjignt]ittt,i.9%.ix, 

Aliqua  dtlMa  non  tomfrebendit ,  t>i_fi  vnemreuu^  , 
»»9.  J. 

AJkgacionct  partium  narraitt  in  tetclu  ptr  luriftoto- 
Jullum  qujndo  faeiant  tui,^Jiftat  ab  eti  arguere, 
JjS.  37. 

Alteraatiua  i»  btntfitijt  dtftriiltliiontm  benejitia- 
>  to,  zii.ia.  WObiiJ^alio  a/ltraatiuaquaiit  filfd}-  ad 
fuem  t/tiiio ptrltr.tat. }  38. 1 5 .  Extgtndt  dat  ilt' 
*  iltOHcm  treditorhin  cuiui  fauorf  ttnfitur  appqfila, 
J  38. 1  a.  ^  yocatt  ptr  aJternatiu»m,ittlelligimtur 
Jolum  pervulgarem,  i^Juttidentt  prtmaparte  al- 
Itrnatius  txpirat Jubfittutii. }  j8. j .1f  l^omtnaiut 
ina/ttmatiua,quando  tinftatur  adieiJui  tantu  ad 
folutionem  rettptindam,velad  qutrendam  obliga- 
tionem.i^%.^.%  ffon datur  in ludiei/ijlrtiJi iurit, 
J }8. 1 6.%  Pofitaintir  ilia.in  qutbui  ordo  lurit  da- 
turdtbtt  inttlligi,quodftttordtnattm,vt  priuivt- 
rifitttiwinprimotpotita  injtcundo-i  }9.i  t.^Jii^ 
medtorum  in  quo  diffiirat  ab  allernatiua  rtru, }  }8. 
Jo. ^ Dat tltiltont debitOYi.\%9- 1  Alttrnattua. 
vel,anfatiat,vt  tenii ntbilfrobet,  i77. 15.df  i*.. 

A«njc»ua/a/j  nSrepellit  tefiem.m.t.%  V trba  iuxt* 
Jal  I  euminum » /iu fabam  pro  magna  amitttHL^j, 
417.  ig. 

Ami  (sio  injlruminti  non  probatur,  ionn  exifJit  im, 
brtuiattira  notar^, i6i  ii^  Ejl  quid  fafii,irirtt 
probanda  piralltganttm.'.6t.^o.     ^ando  or», 
ieturptriuramtntum.i^x,^^,  vfqutaun.  ^  Et 
quid  in  eo,  qui  ncn  ttnetur  ad  tuiiidiim,  an  fuJJf. 
tianteoniiiiur*»  x6i.Z,i9.i3"ii- 
Atnin  anvintatapptllatutn*  agnatarum,iiaui fitOu^- 
lu  n  dfftrer.s  milri  ttrtiam  partem  bonorum  Jiiy 
fiantibut agnatii  inealo:um  baheat.  509. n<. 
Aniimamagiiqutm facrifiemm  txpetii  Dtui.ifS.f^' 
^  Dt  apttibui  lurii  non  tit  dtiputandum,  vbi  agt- 
tur dtfalut* animarum.  rii.i6.%AUa  vidtin^ 
vtrbo  tura  animarwn 
Anhnut  gtrtntit  aliqutm  aHum  qut  tj/k  potiut  /»• 

ipieiatur,  qusm  oeritai .  1 1 4.-8 1. 
AnibiU  poff  vi  loriam  ai  Ctnnai  nul/i  tiuium  fuO' 
rum  I  nifi  pir  inttrprtltm  n^onfum ,  aui  faluum 
didil.  184.  75. 
^'^rvMfutrat  Vontifrx,  non  tamtn  irat  anni  illiut,fed 
Catphat,  &  quart  iifui  duiiui  ad  Annam,  tuitL^ 
nantffilPonufrx.  «917!. 
hntiMi  hr. i  non  to-nputanlur  in  valort  btntjitt»- 
ru  n ,  neque  tu  loeatianibut  illorum,  net  in  oblrga,- 
tiont  giniraJ,,jtea]  in  condtmnaUombui.  }99-i>. 
&  II' 

AtuaiipraHattojamr»lj[>tamdaniit,quam  ritipit»' 


tis )  an  rtputttur  mlir  imwffWw.  J4».»i."f  Afu» 
frfjtrtbalur  a*>  txordto  tpfiui  umporiitvtlabmi. 
tioeniuilibttannt.i99.i9.  %  InteriJJt quomd» 
tonfidtretur  ctrea  eaufam  magti  grauem,feuli' 
morem  tn  folu  ttonejaiJa  per  dtbttortm,  iyqmim 
annua  pratiatiane  dibtta  pirje,  non  atetjfmtt 
114.5». 

Annulus ,  an  probttur  ptjjejfioptr  anHuii  inuiflitM' 

ram.}  iQ.iS.cy  if. 
Aotiquitas  ttmporit  fatit  prafumiri  interutmfft  fo' 
ltmnitatemixlrtnJtcamj<>rmaitm,nonJubJiantt»- 
Jim,aut  materiaUm. }  1 8. }  K.^  £(  qutd  in  conduiir 
ne,  an  prajumalur  pjirifitaia  ,^  quod  JolemmSit 
quupoUtiuat.}if..}t.y...ij-  3  J.  %Noujatitpr*Ja' 
intrt  aditiontm  bartaitattt.i  18.J  7-f  Jnducitpr*' 
fumptionfO  'iniumfoicmntlatum,}.9i'1*'  St  ^f*' 
Jumpito,  qu*  oritur  ix,a»tiquitaU  Umporii ,  M-j 
tollatur,ji  an  aiJu  txbtbtto  appartat  rtquifita  nm 
interutnijje,  it^A^O  J. 
Apocha  priuata,  an  Jii Jubjtrtbenda,  tam  itdebilortt 
quam  a  ertditort  in  Urmmit  IJcrtplurtt.C.jui  fOr 
tior  tn  ptgnor,  iyMl.^i.dr  43-  %  Kiltquavtdt i» 
vtrb.Seriptura. 
Ap  ftolK a btntdiStonf quii primm pofutrit.it ^.i J. 
Appellatio  dfenttntia  lata  tontrajalfum  proturM^ 
rem  ,  an  fatiat  dtjittre  tonditiontm  JupirquifuH 
tnUr^qfita  Jlipulatio ,     vidtatmr  promiffum  Mr 
UriJst.Ji  domtnui  non  babtat  r/ttum.t  1 6.48.11  P"^ 
prtnttpaltm  tnttrpefita  d JtnUnlia  lontrMium  la- 
ta  eum  falfo  procuratore,  quando  indutat  igaitio- 
mm  tudicy  falfo agtialt,  »i«.4».  %  Tirlj/ pro  fuu 
inltrtjfcan  dtbcat  coltntrt  taufas,  ^  tllarum  pro- 
iatto  quatittrjiat .  n  ».  J7.  ■!  Ooltntns  tnbibili>- 
mtm  Jolum  quoadiffi£ium  diuo/utiuSi ,  an  vtdiat 
iur  rinJittartappeilatitnt  fuSptnJiua.iii.  i.%Ai 
fxetutioni,an  reqturat  ^iiaii  mandatum,  J  3  i  • '  7« 
I{,equtrtttir  abadmij/fione  exetptionii.tiet  oppO' 
jiuo JuJJieit,  30 1 .44.^  /f  dteretoJiqHejirt  an  admif 
latur.ifi.xi.^A  pronwitiationt  de  torquendoyott 
debeat cottntre eaufam. Apaaa  Ugn,v*t 
tantmt  andtturi  MtitiK  ^xi.  %AnJiiadmit: 
Unda  in  eaufa/alary.ii7.^^  %  S^andopopdOr 
ri  d  ferttentia  l^ieary  ad  eiui  JjUHmtenentem.}  74« 
•  i.^  14.  ^  Prtcurator  proftqutni  appiUaiiontmt 
fentinti* lata  incaufa  ctuili  eeirafubiiitMiumiit 
taufit  erimtnaiibBs,  quado  tlld  eonuaUdit,^  qmi 
in tatita  ratjfitatione  domini.  1 1  *.  }7'&  i9-^ 
tonfirmet  ftnltnUam  latam  pmUxtHfaijtrum  in- 
/irumintorJi.1  \'6.A9s  *(I       e*fu  Otbeat  inUrpoxi 
tidiifeiintia,velJaUfenttntia,l6^i.vfquiadiS. 
^  Ab  txtiff»  ixttuttOHU,quaHdo  rtqmrat  txpnf' 
/itntm:eau/a.}H.ii.  %Non  4aUir a pnnMntia- 
tiont  di  tunjiitnd», )  ^  j.  1 .  ^  ATim  admHtiUtr  in  H 
midiofunimariiffimo  manuttntttnit  tUam  4*  wrt 
tanonKO.i\o.6n.t^ Anfitntctfjaria,vt quii  duttar 
toa&uifactrtctmpromijj^um,fiali*gilur  txtiftiot 
ptr  luditimfioD^fuit  admijfa.xi'?'}!- 11  Vrofi' 
quuttt  apptUationn  pottit  pneuiniri  anli  itpjnm 
tiilattonii,  j  o  1 . 1  j .  f{  ^trutrfio  ordinii  ut  txtqumr 
dot  an  indutal  nutlitaUm,  wl  rtquiratur  apptiia' 
*it'iji-ii'%  Ab mt*rlotuttria,an  dtbeat totttnt» 
rt  tat^mm.fitUim  imquitat  dtttgatur  ex  aiUgtt»* 
mbut  iuruicrft&i,  iii.i9.  %  Ak,nm/nm*tit>H„n 

tudt- 
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an  ietur  pcii  dtttm  diii.  i )  9  ■  i  •  ^  Sajptnfiua  aa 
admittitur  de lure  canonico  in  rtmtdiol.Jin.  Cde 
tdiO.dtu.  adr.  toil,  ^JiMutum  dtntgani  Jipptlla- 
Uon? iH  po£eJfer-^t,  anad  tjiud  exttndatur.  jXi.J. 
%  A  ftquefiro  jn  riquirat  txprtfjiontm  eaufd.x )  i. 
37.(2^  ]!•  ^  De  iure  sanonito  admiltilur  in  pojhf- 
for^i^xpreJfA  taaitn  taufs.iZ  i.io.%Ab  inttrloeu' 
taruxjint fertptii  aitvaleat  aifq;  injertiont tauft 
ftantt  liAtulOiVt  in  dpptliationibui proeedatur  non 
feruatii foliinnitMihui lurihveljint  tlrtpttUti^Ji- 
^itr*iudieift  &  quHin  appellatione  a  dejinttiua  , 
}S}.t  i.vfqut  adl^.%AnJit  periatjfad/uirro^alo 
lt>to!ultcttprimi,i  quo pottrjtapptliart,  38j.11. 
•5  ^ontfl  tonttdend*,vbt  dentgaUtr  audientta^ 
3S4.j7.^  Probtbctur  in  exefutluiuO'  ddecreto  dt 
«xtquendo,  &  ntbil rtfert,  quod  Judex  eommtttat 
exeeutiontm,vel pronunttit  tjfe exmuendum.  i~9- 
•jS,«IS/  pendeatfuptrexcujaltone  mtela  apptllant 
fleciui  ad  quarla/n  tulela  n  potcji  Je  txeufare  tx 
Urlia,  quam  impugnauit,i.j,'i,i9.%  £li  adtnitten- 
da  etiatn  in  eajtbui ,  in  quibui  de  lurt  tlia probtit- 
returjiante  nol«na  tniu/iitia,&  nuJlilale.26).^p. 
f!  iufpendtt  tuditatu  /^.  1 4  y .  4 '  •  f  interJotuta- 
rurrquirit  expreffionemeaufa  elitre,i*}-jpeeijiee^, 
tkj  ».  1 5.  <(  -Non  ada/itlitur  in^ojiejforia  fiantt^ 
^tdiana,  qua  babtt  lacum  m  quacwnqut  infian- 
tia. i66.i,%  Ntm 4>jfrtur  execuUo  in eafu,  in  quo 
appflhtio  non  eonttdilur.  166. 1.  f  -^o"  daturd 
jtntenlia  de ajfotiand»  in  pojftjionem , jianu  eiau- 
fitia  iilam  lugrtdiindi  propria  aufiortiatt.i66'  19, 
<|  Si  permitlalur,tin  vintatt^iHui,  t^J'uip((Hji- 
tmi,qudm  dtutiuuuus.  1 6«^.  j o.  f  uin  torutJtrida 
Jit,  Ji  pronunciatiir  a£lorem  tjfi  httrtdem.  i66..^7. 

»  8.  f  SuSpenfi p^titeriotM  remantal  l  uitexjg  ■ 
Jum  tn  pojftjjorio,nautnoftt.opui  reuoeare  Jenftn- 
tiam  prirnam ,  d  qum  fuijJtt  appellatum .  >6  :>.  16. 
%  NoH  admtttilur  tt  dtertto  luiieu  rtqutrentti 
txetulionctnfenteutiMfacitndam  piraliu./i.  jbiy. 
io.%  Qauja  prineipaiii  quamuitnot  juipet^atni; 
per  Mppei/alionem,polrJi  tamfjitrt fujjic/ijig  reip^-  ^ 
Stt.txptnfarum.  J49. 10,  %  Aa  conetaa.ur^eit/i^' 
mati.iSi.y.eumftq.  %CompuJ/us  pir  luUictm^ 
foiutndum  minor.ijint  ^fratortbuj,  an  tX(u/etur , 
VtJ  pouut  dtbeat  irutrpontrt  apptilattontm .  x  27* 
M.onafltrtum  adijieandum rttiituitur  ^Ar, 
turfui  ntgitgtnuji projtquendaappiiiaiionii.iiis.. 
u% In po^tJJsKifi  «M^  admittitur raliane uMor^  , 
neque  de  ture  canontco  J  h  j  .7.  ■!  Jbferua-iiu  tirca 
modum  apptiimdi  :ti Jeruanda.  j  s  i .  1  w  Oui^gds 
fl.timquam priitcipalu,anttneatur  in  ea.tja  ap- 
pri'laltonit.iiS.j.6.ii.&  Aeittmauaptrita- 
nmomijfa  tertieraliont parlium  rson  tit  nuila~.y 
ffd^ib  ea  eii  intirpoatnda  appeUatio.  i.xZ.^.^An 
ivtpndtat  fequetirmnh Jt  inttrponalur  d  Urtip  prd- 
ttHdenlt  inttreji .  »31.  j.  %Senitntti iatajecun- 
dwnrtiationem  ftritt  tommunttir  ettiJi,jeu  ptr 
litduem  ajfwnotittm  ^dmiital  apptilaiiv^m.  16  i, 
I4.M.<t>'  16.  %  Stq¥tfirum,  an  poj^t  Jierttitntrn 
fof^jforem  «ppeiimt^mptndentt  aputliationt^  i  1. 
VOr  J-f  Trgdi^etns  ftnttnUam  pojt  apptUaUontm 
t%on  dtcitur  eam  approbare. » 7 1 7.^  A <"»  interpo- 
Jitet  ptr  procuraltrem,  an  prdtuditet  damino.  364. 
K^d-  n,%f^oJf'£»rit  trunMiudJfiutiiroMdc- 


ieat  eanlinere eaujam .  it.  9.  Si prebibttUur 
permiltilur  lamen  femptr  retraStatto  per  tiiam—f 
quareU.i6}.t7.%  Aimijfa  anfjeiat ,  vt  non  pofjit 
conudi  feqiujirum  tam  perordiaarium,  quamper 
Iitdttem  //(i/.  1 3 1. 1 ; .  4]  Requiritur , Ji  l uUex  noH 
feruat Jiilum  jbrt,  ntque  aiiui  tfi nullut.  n  }•  *  !• 
%  N*n  tmptdit ftqutjirum,quod  lex  mandat  Jitri. 
U  j.  1 9.%  DefeiluiJoiemnttMii  extmplt,ftnon  op' 
ponatur  per  iudieem  an  detur  »ppellaUo .  16S,  16, 
C&-  1 7-  *I  W'»  requiratnr  tjinonjtruenturfoitmiti- 
latti  in  dijiraiiionibui  rerum  priuatorum,  veipO' 
tiui  exeeutioJitnulia,}7i,ig.%Seqae/iruman-j 
duretia  eaufa appeliationii.  iifs.i,}.%SiHonpO- 
tefi Jieri,  quia  non  odtfi  (Opia  \it  dieii ,  eft faeiend* 
toram  bonefiti  viris.i6c.x7.&  i8.%  A  dit ftnttn- 
tia,  an fil  interponenda  per  ttiaiumperfonaliler,tf  . 
quotaju  iJli rtiiitutioeoneedaliir ,  <*>■  eum  quibus 
requijilii. }6^.  iS.^  ig,%Aneaneedalur  JideiuJfih 
rt  deiuiieatum Joluendo  .  174. 17.  %  ^^andoftt 
danda  omijjb  dtgnitrt.  \l\,}  <i,%y trba  appeJlatio- 
nii,quta  me grauaiiii,vt  tx  aflii  tpparit  >n<»i— • 
(onlinent  aliqutd  eerlum  ■  nifi  fp.-eijietlur  ex  quti 
parte  aiiarum  adjit  laie  grauamtn.  i  j  1. 1  fi. 

Approbacio  te/iii inteliigitur  de perfona,  no  dt  diiio. 
iS}.  11.«]  Ttjiamtnti  fafia perbareJem  quando 
projit  abjentibus,^ requiratur pralenlia.  i6  u  16. 
%  'iemeJfaila  ab  baredt  non  admittit  a-apiiui  rt- 
probattonem  etiam  in  oiia  eaufa ,  -jy  inter  diuerfai 
ptrfonis.x6  \.}\.%ytv3leat  in  vim paiildtbelt»' 
tintre  omnta  necefjaria  ad  vnltdttatf  eonuentionit, 
(^an  rtqutratur  pr/tJenlM  Ir.^atar^  tirea  apfrob»- 
tsonem  legaU  adeiui fauore  jaiiam.x6\.i  i.%Non 
indueiturexproduflione  percompulfum  .  179.  }4> 
%•  Caniraiius  cum  juii  quiilttalibus  ,an  dtbiatfieri 
(a»rrejj>eSiu  iert>f,qu,im  negotiorum  ge/iorii .  J  j  I. 

Badim  refultat  ex pitiltont ,  Jeu  rteiptton* . 
j.}<).  %(•,  %  T aeiia,quamf(ietljiiiui  dedonationt-t 
inojjieiofajada  d  patre,quSdotipratudtc(l  quo  ad 
Jt^tti/nAm,j'iuttuifuppltmtntum.\^7.i.9.%^an' 
\  lio.iiifihirjaiia  ptr  pelttiontm  frufittum,  ct-Jtmi- 
iutmi  cy dfbeal  ejfe  in  ludieio,  6*  ^uod  babuerit 
tffeOum  ^ fttat(tpiala,ici.^^,vfqu*ad  ^0.%  Ait 
dttaturfaiiaper  eum.quteonfeJfut(ft  ijjevfrn-/, 
qf4/ttninJir(imi»to  (onitneninnjt  lUud  non  babeat 
Jblnr^mlateirequiJii»i.Hi.*6.%KTeJiaminU  an  tx- 
(iud^,vl  approbini  noavtatur  btntfieiotnuen- 
tary,*6r,ji%  l^niui  non  ineludtl  approbationtm 
«ilerini.*9^'7-  %  Aiiustamquamgijit  repro- 
^atilt^fit-Jtiit-lff^^doadmittatur.  ili-  44«  «fr"  4'- 
%  Non  noeet  ntque  p(odeii,fi/i*t  aiini  pro  eo,  pro 
qui^.»ulliisfuitrog4UM*i6}.9. 

fi^xiiqua  ducitur  ex  (a/ldlo,  ab  ta pendet  tainfu^m 
deapiti-  }96,S.  «. 

AquiU  vxorSignoro/Ji  ptfie  affeSia  fitit  ttfi^mtn- 
iuminvtapublita.iw.xi. 

A  rljiccr,  Itett  n«po/fil  ^t  ludtx fttttiarii  in  taitfii  Jpi.  .i 
ritnalio^s,  pottJi.tOfinn  tjjt  fimui tum  tltrito  ,  ftd 
non  pojjtt Jimui deltgari.i  j8.44.<*r  47.  %  T^iuam 
(imnatttjit  (OiMpoJitv:  (Ognajdi  dt  txetptione  rei J^i 
ritualit.  xiS.)7.%  Si dnatiigantur fub peena.vt 
Itrtiui  eii  vno  exduoi>ut  pronuntitt,  ^  tudtx  dat 
tertittm  an  (ammittatitr  pmna  eopromiji.ji  non  p* 
rfatur.ii.o,i.%Ji^eij^^^  ifrf^  d\J'(orda(aif<titV>"9 
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rtUthnt  fiM  Jmjiinittir  tlism  in  arhttrit  tx  ntttf- 
/tttttt litHuttiifi qmando  al^  fuum  votum  nonrt' 
tmlitmnU  >  1 8. 1  > .  ^'Sonivirtan  dttnr  iinntt  f»- 
tuit*U  di^ntndi  data  vfmfrmnmarta ,  w/vtni*t 
libtra  vmfmntas.  ii6.ii.{irij. ^°Z>«o  frimi  arhitri 
Jifmnt  rtntordti ,  ttrtiui  aultm  dtfeordat ,  quando 
Jiotmf ftnttniia  duOru>n,fy-  non  ttrljf. n8,H.  %  I/- 
ttt  tUgatmr  tx  ntetffiutt  Jiatmli  tamtn  partti  nom 
toguntmr  ttrtam ptrjonam  atciptrt. » 1 J .  J S.^Eif 
ttmi.vt  arbitrtr,ib-  arbitraiorquamuis  pojfit  tligt' 
rotx  ifua fatultalt  vt/it  prottdrrtjamfvna  tltila 
monpottji  ada/iani rtdirt.tii.*o.  ^  Arbitriidi- 
ftordantthmi  lu fumma quo  tafm  fittmr  iilii,quttS' 
tordant  m  mimori.  128.14.^  ^micmnqmt  pottjl  tjlt 
fmptr  rt  ^ntmalt  d*  tonftnfu  Suptriorii .  1}  8. 4*. 
Arbitrator  tamquani  amitabiin  tompojilor  to^noftii 
dt  txtepttont  rti  ^iMtuaiii ,  ^  qmttunqmt  fuptr 
ta  pottSl  tjft  dt  /ictmlia  Suptriorii.  *  )  S. )  7.<jr  4«. 
■tf  Dmobmi  arbitratoribmi  t/tffii  difeordalibmi,lM» 
dtx quMdo  thgat  ttrtium.  iiS.6,  9{  Arbitratorti 
trei  quMdo  dimerjji ftruntjinttnliai fittoactrma- 
%io Jummarum,^  diuifio  in  trti  partti,  dr  tertHL^ 
tx  li/it  tudicaiur  vtra  aSitmatio,  »18.18.  %  . 
fojfiitjft  Imdtx  m  camfii  Ifnrilualihmi,^  mairi-. 
m0Hff .  i)8.^i.<ir4)>  %  Vtrba  de imrt,^ dtfaiio' 
imlt/ltgmmmr  ad  tnitar  arbitratorii  d  It^i  dtpmta- 
ti.  Jii.9.  %  Frobatio  qmm  dt  fmbulttate  Imdte^ 
nonfmfficit  coram  Imditt  Jatti  erit  eoram  arbitra- 
tore.  i}6.  .48. 

Arbtcnuni  babtni/uper  faflo  non  dicitmr  illmd  babt~ 
rt  Jmprr  ttrmino Jaili.  j  70. 1 )  Llamfiila  arbilrio 
tmo  am  tmporttt  jummartam  eoj^niliomm  tn  pncem 
dmdo,  decidendo.  )7o.  1  j.t^  l^  oniiabtl  totuM 
iHnotxtaHtibui.x-ii,^7.%  Arbttrio Imditts  }I.Uuf 
^ua  Ciiufa Jint  brtmiorti,  ciy  minima,  ic^..j .  %  Et 
quad Jit  pondui  frobalionum.x  j  ».1*.^  Et  anfmf- 
Jieiat  vna  (onitiiura  cirta  pafla  reJimendi.*jH,6. 
^Sintentta  an  valiat,in  qua  adyudicatmr  vna  rei 
vmi  rtftruando  arbiinmm  /mpif  ,tfiimali»ne prm  • 
nandaa/lenfi/mdtxmtoru  prmmenlmi  an*matio- 
mtm  non  dte/arauit,^  qmiU  in  ariitrameilloi'*  tb. 
%x.i)'X3.  ^  Ad  jfrobandttm  arbitrium  miqmum 
bonmi  tfi  arttcu/mi,in  qmo  tiiftmr  taltmftnjfi  «r- 
klralum  *o  modo,fuo  noimtjjet  aJium  arbtlrart  r5* 
trmji,  tx^.\.  %  Dotif  rtiiimtio  quando  torrmai,Ji 
limi  afitmatio  t/i  to/lata  in  arbitrium  aUtmtmi  nS 
mrbitranhs,vel ipjimi  msriu. » 5  4.55.<I  Imj/iit  ali- 
qmidfattrt  arhttrio  aJHmiui,  Jtillo  non  arthlr.inli 
dtmeniatar  *d  Epijcopum,  an  tnemrrnt  tn  pieAdm  > 
fl  ^pifeop^nm  partat.xxo.\. 
Axbimx  mulitr  lottH  ijjrfumttdo  firmitth»  ti  «»- 

di$mi>f.  i}».tft5. 
Arbores  babuijft  confittni,  Ctd  fiecastltnttmr  dan  4>»- 
bont  rtitila  qmaJitali  ficcitalit. )  )9.io.  %  Si  ^*- 
tidMur  mdueilur  turbatio,no'> Jpolialio.  )  1 4-  10. 

•Ardfidiaeonus  in  admmiftraimne  ifi  maior  Arthl- 

>.    prnbyttro  >  raUont  aukm  diminormm  iH  minar . 

h 

^AfChiepifcopus  Eetltfia  CatbidraJii  rtgmlarii  aiL^ 
P*ffii  mutart fialmm  >  cy  ritmm  monacborum  cina 
dtminaojjitia.x7o.*\.^i.^  66,  %  Mantii  Hegalil 
^main  iurifdiOiong babtat  in  monarbot  monajitri^ 
S.  *-MfnMR*gaJut^mfmMkf<::au9n*t9rmm-A 

•  ■  ^ 


S70. )  o.fj  Committemi  erimtn  r*  fartchia  oHtrim  , 
Artbitpifeopt  qmaHdo pofftl ab  to  tmdttJri.j9i,f, 

Archipresbyter  <Mf  fil  prafertndmi  yieano  Eetttjia 
farotbialii,^illtttiK./tro.x9^,9i.  % ^uomoiofit 
minor,  ^maior  Artbidiatouo,  198. jj. 

Arttinus  tonf.i^  n.}.  qmaJiltr  inttllifalmr,!  xiA. 

Argcnt:»-})  qmando  dieantiw  babtrt  pmblitam  *tw 
fam,  O"  offittum,  3 )  <.  »0. 

Argnmentuni  dt  ilalmlo  ad  paliumvalel .  J4S.  iK. 
% T^lon fumttmrtx Itgi ambigma,qma ptltfi  mol. 
tip/itiltr  inltHigt.  )  o  j .  i  5 .  ^  A /upirfiuitatt  eai. 
tanda  ifiin  imr*validijpmmm.\a6.\6.%  Abaqni' 
faratii  rfi  atttndindum.  198.  70. 

Armi  quando  pof/int  dtftrri  in  Ectkfia .  1 10.  Jt. 

tnmiftminfignia  famtlim,fi  ufiator  imffeiit  forlari 
ptr fuifiitalmm ,  /ictl  aifint  dmo /ily ,  tHttlligttmr 
dtprimoginit^SS.je.  ^  Onui  dtlationii  arm- 
rum,  ^fumendi  nomen  alkmimi  e/l gramameiL^ 
inafiimabtlt,emiui  rtfptHm  duitur  donali»  ob  tar 
fam,  )8i.i4.  %  Conjiruat  memoriam  igHatiwtk 
ltfialorii.xxB.x6. 
Armcnta  limtnt vefitt rubrai ,  ji9.  x. 

Artium  magifiri  Ji Jinl  siudentti  in  /tgfhmi  proitrit. 
»54-  45>. 

Aficnfio  Chrifii  in  calmiti,^  lafii  tx  qmo  iltmitKi  ifi 
eftindtlehi/ii.  )  17.  j  j. 

Afinius  de  txeeutiont.  f.j.t.txj,  qmoMtdo imttlltg»^ 
tur.}io  )6.  eumftq.  i-..".;-  .  ;  ■  « 

At(enrzta  au  foffint  frattmdi,  qmoMd»  tdcilt ,  v*l  tlh 
p^ffi fmit  renuntiatmm  appe//attoni.)9),h  *[  fU- 
iividhtur  iifprimis,^ antt tiiinia.  ))7.7.^ Sttmt 
flante  c/aufmla  manu  rigia  ,  ^Joia  fafiivtnUH 
in^fia.vt}6.z'.^ Senientialata  nen  eogniitprint 
d*  ^au/a  tudieia/i,  qmando  fatial  attetitala. }  9^x7, 
^  fteuoeatio^fet'  vtam  alttniaU  in  ditur  in  nmn- 
tiationt  nomi  oftrit. )  84  1  .  %  Aegidiaita  qmamdo 
txeufel  dpina  alUntaterum .  )S).»J.  >4.  dfxf. 
•f  1  Jm^x  deltgaStu  fofi  ftmttmuam  tm  babeai  im- 
rifdifhontm jmfer  momiUr  ailentatis.  xx6,)%.i)-)^ 

Auit^tti  mn fatial  prajmmtr*  >  qmod  nnfmttmdt  aJt- 
Midtapiendi  pro  JepuJtmra pttrit  ftr  tam  inttt- 
Ujffa,  X10.X9.&  io. 

Aufioritas  mdhihtnd*  vite  timfirmitUamiuqmidtf^. 
fii  interponi  ex  inUrm*//t ,  aSmi  d  qmo  kmftrt 
i;aieal.)79.S.&9. 

Auditor  Camrrmejetrcrtfmam  imrifitiftionfperdiitt 
ljKmmte'n*tHtt,d  quorum ftnUntia  non  apfelUiuf 
ad  d.  cdudiloftm.  )74.  x6, 

AiMitor  Rotafafhii  Epifeofmi,  qmattdofrmfirdim 
dJfi  lAuditorihii.i^S.  }^;V  Hahti maiortmfrm- 
fhmpUontm  iufittiafro fma  fenUntia.  j  89.11. 

Augumentum  dthii  ejft  ttmfdl  tidUirm,  taimt  tfi  frin* 
ttfo/ii.  x70i  46.  ^  Ittamgmmtnttdotiirimijfi^di 
mrbhrimm  bmnviri  am  rtcmrratmr  md  alimd  afhi^ 
trium  primormloHarbilrahtfi&d* difireHtwfm- 
■\    ttrdot*m,ib'  au^umtnium  dotit.x^j,. 60.61 

^  Lotattanii  ron  verfalmr  in  prttiofid  in faeilMH 
folutibnt,^ in  loct,  ijypetf^  magii  idoiua.ljyi 
xo.  ^  Dotiian fit  donalto  profUr  nuptiai ,  &  ttlh 
ftalur  dmlum  fetundo  viro.  i  «4. «  5  .eum  fiq.^  Mmt 
eftbet  oftraridiminmUonem.xt  6,*^&  j.  ^  /VM^ 
/tgimm  dolii  an  detur  amgmmtmtt.  1(4.  ji. 

Aa(;di9mmififMa*aaiilm,&  vtrtfttttmr  *<*  «<w>i> 

fiuimdt 


Digitized  by  Gbogle 


TiScaiDdiToai. 


.ilint  ir  mtaaiw.  f.rm-  «wdkHp 


Index'  Difceptationum  Secundi  Tomi .  ^   68 1 


qaxnio  anhhlw profalum,«tiamt  iitfl, Mtt 
v--/.".ti,  tr  ^ni.^  /r»  .%!ifrnatim*nrumtMitftrfia*' 
rttm.^oi.  j^.tuni feq, 
Auth.    nmpkxu.  C.  defetwnd.ntipt.nrrigkiirf» 
Canontt.i  j  ] .  jo.^     /irfjt  m*tr.^  mum  mfri»»^ 
quomodo inttl/igatur.nj,  n.  %  Hm'maflimt,Ci 

AoDS  an  tjccttfetmrmicmtrt  ddtmdi  ntftim  duuttmf 
«r/f««  balnat  maltm  ^MHimo^jfifilfnfimh»: 
tu  patrih  quaft^timtHt4dMmtiiiim,%%*,u 
^mead  la.  ^  C^timmmiiiAam^  m^timftmdik- 

t*offStiopalrit.il9.6.  ^  Tattrmitttimtlmrpr^mt 
dii't  atimtnta  nepti,quam  mattr .  1 5  9.  M  -  ^  l^f 
nit appei/ationt patrij.i^9.i  j.  *  Dtfttndentes ptr 
hntam ftemininam  r.on  funi  drfjmsliatai  inattr.' 
«f .  1 ;  i  ?.  Ttnetur  dotsre  nepletn  priui  quam 
rnAlTr.  1 59. 1 7.  r9.(*^  »0. 
Auxiliutn  VHum  uttramdinarium  men  «xcluditur  ab 

B/f  N  c  H  V  M  quii pgnifictt,  c*r  sntontintatvni^ 
'ntrjhatffieut  bareditai,&  dou^  Et  quid  vmiat  ■l 
appiUationtrationii  bantbariu.  a;<.7.^  %lm. 
ttonatiotit  rationit  iamtkamufmmidamnmia Immt 
^Ora  Atamit^ait 
Viiuifi&t.uf«.9,%fymtmdt^ 


depnr.o.^juyi  L;ibel-at  no'/Jine,(ynonret  >9l<a4. 
^fFacuJiJi  coftrtnJi  btnificiarijentUatxtfditur 
ad  ta,  quajunt  reJtrnMA  tx  dupUtt  eapiti.i^i.w 
^.  Ji^iom  beneficht  a»  VMini  ptr  preiitotionem  , 
adMf^lcofatum,v!l  rtqitiratin  atltftiopoftfiionii. 
ifittfi&t-iil.        il.  %Pttaiato  noneumt 
tmpiks.  tu^rindd  km^iiifm^t^^im  tfftqmd^ 
aJ$umji.ii.9*%  nifmMfiipimi     It ditntmrJHiK- 
mt^Ufmi^timiMtUlilitP^tiiu  turam  dtfutO' 


firtifimnk  i«f*  <»., 


TA'itmltMl,&^malitifiafoltratUi»dtitatifit,if'  '■■ 
•dnftriam  iridtatur  ftturitat  latHi  eonttdi.io^. 
h9.vfquead  H."  Cw/ipublicttione  bonorum,  qui 
Jmpttne  pottii  ojftndtjiinacqutratt^retineaim 
ioto  iura gentium,  ^  tuiilia.  jaj.i  5.^  Materin^ 
fantii  an  priuttur  iUtai  futctfsiontfti  patri  hanmta 
iHiuitutelam  non  fufceptrit,^ anjit  dandus  cura^ 
tor  ad  injlar  tiui,ciiiui  pattr  tti  apudboHej.io^, 

^  'ftrJii  !uj  c'.uit.i'.ii  quoad fuieotl'^.') 
iW!i^jim.i«7.)7.  %  Patna  poitiiat  anptrdtlur^fiu.t 
fdtitfiannitntpottJHmpuHt  ojindiii09.*^%  iiN 
atquirat  b^tditattm Jiii  dtitaiun  fofi  publiealin* 
nim  boaorum.  i09-y*'f).^'i^  %lnr*JlituUomi,. 
/hflU  d*  btinmto,poJl^u»m  fmim  h^HttMt,an  dtt.  < 
«jhwKit  ludititrtfMiratur.  t 
tMtitsattmnHtmmi  fa»wn4  i^.tfkwM^  # 
^rtfaiawf.  mpm^JmmrdmifiHUimlimtilbmmlnta, 
aiMim.ttf^i^'  ^^ginmdotiMopimioproetdat 
tinU'tlm^mm  fMmdimdi  dtJaHo. } » «.  |.  vfqnt 
Krfti.  ■         ■  ..-) 

Bapnfmnt  midttmrft»  hutum.\9ft.^^    An  faeiat 

teclefiam turatam.  198. 42. +  vt- 
BaKoU  liHitrafnptr  i.t.di  txc ufjt-  tutor.  mneilil- 
"iiattribueitda.  jia.7.  4|  \n  txtrauajf.  ad rtpri. 
>mtndum.  in  verb.  vidibilur.  qmaitltr  ioquMur^ 
f  In LfiduobutffMdmakisim yii— >fc 
d»btatintt/itgi.j\o,ii. 
'B^attiiaudieanlmrdtfami/ia.iiS.^i. 
Bcahctx^«  tonutrfiitrtjl  erdimii.^pifddft 
•  Jt-iudiei  Betif^fiiM.%t)6.t4i 
BMMlieiati  momdiimmlm  4imimtj 
■iimnHftdJtim-m4mimiai\tlmmm  fcihrtpi .  »}S.f. 
illt'.ll!lmJmdtf»HMt9mifint  tnmmiidmmO^mlt^ 


\m.t9i.»^,^lndubd, 
rtlintndibtm^Udimm^n-EpiftopitaH/iij^agen- 
tur,filUternna»Jinlt*ptdila.x»6.63.  <|f  /ffrr* . 

ttnttone  benefciorum, Ji  nan  exprtmattir  faeu/tai . 
traoifenndhyuam  aiiquu  habtt,non  cenfitur  dati 
retflie  iJ.i.icuilAiu  Iraiijcrcnd:.  :  Difptn' 
lit  dt  rtltDtnu'}  priar.i  bijtejicti  d.Uttr  dcff  lo  Ca- 
celUriit  cu  Ciau.(iti.i  po/i  J.irf^tj  .1  poifejlioium  Et' 
ettfst.  iisjuiulir}  nentpiiQrum  spi&at  ad 

EpifcopuM,  < ;;'  eiui  affiiiaUm.  j  3  j.  1 5 .  C  'i\_on  ifi. 
argutrtdum  de  injtttjtlioru  btntjif^  ad  praitalionJl 
anjinfuifuper  aoaatttni  iurifpalrenatiu.iQ  1.17. 
%  thmi  pui  iabere  dieitar  qnamuii  pifiidtaluii . 
dtimrtlaikS.tti7.iii-^/mpitratmdthntfieMvni^ 
to  reftruat»qiumdovaliat.Vfi.ii%^mditftur 
illiut,  imitmtfiHmviffintaftitkiwdMi^Aifi*- 
mat&  mqm  fmtfhvmiri-ai  Ofdimnmnmffti  db  oUq-  '. 
infirimrti9afm,vj9,t.%  Cmratttmmi/itilnr,n^ 
babtatftfm/mnt&t/erli.:9i-ti.nSEec/eJia/iicum 
quod  dm  ehhattirin  quibui  eojiat.  ,97.5» ■vfqut 
aJ^6.  ^  Nonpotefiobtiueri  per  illtgitur.ujine  di' 
ijiCiifiliur:e.i9\.li.&e.isS.6 1  .^i/\lon  dicitur  pra- 
Jiithotiiifiu  on:ii  milj.iri'i,nifi  quado dalur  in  tttu- 
<'«.jy7.7i.«'  liji jcp.iriii.'e  1  ptnjione,0-vnum  non 
Vlnitappt!iatior.e.ilteriii:, '..■.■f.njdo  n-M  dttur  in 
titulS.i<)7.\i.rj- 1  qii.t!uoriectm  jnnorU 

Ititttn mciioMJt  an  f utjici.it -id  benejicia  cbtinenda. 
197. 1 7.    /(n vac:t  per  i\itrtarebatU ,jiu ptr  epi-  ■• 
fieeatttm.196.5-.  "■■''j  66.    Etquidin  eotqui  non- 
lijbtt  adminifirjtienSpropleitBttlifiattitiilmMi^,^ 
afmdinfidi/u.X9  t.6S.69'  &70.%  SauifiiifvktMii 
nffieie  an  dtbtatfiilmm  dMtmmfi4uKl4lieim 

iuiuM  in  ftmd/ihiifitiMm  tw»<iy«WfiW 
lOi&ginrrafiaaiiSimkmrfkMiffimti^ik^   ,  ^ 

!f  Oreiinari  quii  noH  pHtfiJ^bim^StilltMli-ffK 
%A/iud  (fl  hahere  ptnfientmfupipeiiimiftin^/m 

haitrr  l': r.  ..;.-;,v.  5  y  7. 1 1  Vriuafui  adob^nini* 
bencficm  u:.-.itirr  ■.ir!:i.t:ui  .td  «btinidatpinfie* 
ne>s.  i  ^7.1-1.  •  'rc.!:t.it  (I  ; iih)  dtint  remotifri 
Jint  oi-dtm  jm.,i  ,£>■  Iu.i;x  tx  ofjicififHppltl, 
i v^.+^-CJ'  ■if'.^ XdpiJtefi i).ibere fi/iui i/tei^iliitiui 
m  ecc:e/i.s,in  quapaler  bA':iit,jsu  babet  btntfciii , 
quAri:ii:i cftt  joiufti  capeU.ir,iii  non  tntitu/aiuitnet 
proHij:ts  ut  captH.snta  coliaiiUi*.  ]97.  4^0*49« 
%^.indoC(ijir.Uur  pir  Ab!ia!i,Mi.^.%P^m&m 
btrujicj  an  pifcicritUM  eeajeantur  ton/iimpti  ii^ 
vfui  propriOtS-  rtftruOti  iiii  ex  paltmoiutri^it 
%£(eiejiatii(ii  dttitur  babfre,  qui  bi^ff44illK 
Jtfutaioi  d^erUiflikliiiineoi^^tMii^ltmlMVk' 

iilrui  eonfifitmmadi-ifiimii,  viifimiitikiM9J< 
^^&ljmpol^fUMmfirfibet^iif^^iii  ' 
MitlfU  Ul  fl(lkUtKtf  L  >  .  . 
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im  mpttibmt  tt^mt  i» fifn  Uhptim;  &  qiddim 
mnfui  tlifi  #4m*f»(y  ftKnmd^flnt  pfiuandi. )  97. 
I,6.%^.\j.it9,&  i0.t»m (tq.  •[  ^oitunqw  ttm- 
prtbmdilftr fub  wr*#  atujuei. )  97  •  3 1  •  Ettltji*- 
fiicwn  »n  dittntw  ohttmrt /tntitntti  in  dtuinii 
effittl$,vtAjJiiu,Man/i9n4rii,Capill*ni,&fimiUi, 
quMmmil  r.on jint  dt  corport  ttpttmli ,  ntc  bait4*nt 
VOttm  inttr  Cangnitvi,  j 9 7.  J 7 ■v/qmt  ad  6i.^l^a' 
talio  bfntficif,  ^  injitiitU»  an fattatprafumi  pra- 
ftntattontm  pr<tttjjtjft,  3  ?  ».4.  vfqut  adi.  ^  Non 
otquiritHr  ptr  intapattm,  fui  tttam  punitur  ob  tt-, 
mtritattm  tajmam  fatitnt  ft  promtutrt  tti  dtftiiu. 
J  97-17>  %  CaptUania  quando  ditatur  tnntptimm, 
itthfiafiicmm.  !97>74.  tum fitj.  yidt  Cattiiama , 
^  Aitaimtrfaria  n»n  tomputantmr  in  vafori  btnt' 
ficj/.i99.*i'  ^  Ptrmutatio  bentfiti/ affiili,  &  ri- 
ftrmaU  qmamdt  xnUtat  falia  mttiont  vnionii  ttiam 
fine  dtroj^atioHt  rff>Hla  dt  imrtqutifito.  178.  19. 
^StqutJiram  qmod fit  iiutta  cttm.i.di ftqutflrat, 
pojftjf^  fruH.an  babtat  totunt  quando  ttrttmi  tf- 
fitpojftjfgr  btntfieij.\]x,\i.  %  Stqutlirum non-^ 
tomttditmr  quando  eondtmnatui  pojftdit  bentfitiB 
tritnniojif  qutd  in  tiiu  ttjjlonario.  \\x,\\.  v/q.  ad 
i^.^  An  vattt  ptr  promctionfCardinaJii  adPa- 
fatmm.i96.ii.S' li.  ^  t^nitum non  ditilmr  am- 
flmt  btntficiH,  proutdittbaturantt  vniant,  ntqmt 
dt  to  ifi  ntciffaria  mtntio  im  impttrationt.  »9  >  <  4» 
^ConJmitudo  anfitfirmanda  tirtanon  vatationtm 
htntfit^,  ptr  trantlatiantm  Bpifiopatut.196, ) . 

Peoeplicttutn  apofioiitum  qmamuis  non  fit  obttntum 
a»  Ettlifia  fivtlit  tontra£lum  vaitrt  audtatmr,fi 
vtndilio fmtrit falia  faluo  d.  beniptattto  pro  prttio 
mRimando  i  pintit ,  (ir  fttuta  fit  alitmatio ,  vet fit 
Jetui  posnittntin. 10 ux^  ^  Contrailiti  adfauorf 
Bttltfia  potifi  ciaudKart,^  imputttjibi,qmi  btni- 
fJmtitum  non  impttrauit,pr»mt  ttntbatur.xoi.i  t. 

^ibiiotheca  rtiiSm  ad  v/mm fimdy  nmttntt  proprittm* 
Um.  »54.45- 

Boaa  fmnt  attipienda  tmm fuo ontre .  1 5  7->8.  ^  Tio» 
narmm  appilJatiant  quando  vtniant  onera  ,&de- 
^iU. »  J  *.  1 9.^  'Prmfmmptto  nfmltani  e*  aJifi  bonii 
qum  sBor  pofiidet  in  aJiqua  toeo  an fuffitiat,ir  pof- 
Jit  iuditari  ad famortm  ipfiui  quo  ad  tita  bona  dt^ 
qmibutt/i  tontroutrfia.ifl.f^.  %  Anditanturpa- 
ttrna qmimuit inter fitioi fiat diuifio.x\ 5 « 1 4. (b*  t6, 
^Tejtatorgrauans  defetndtntei,vt  conferutnlbo- 
mia  ipfiui  an  eenftatur  muito  maxii  wtuijft  graua- 
ri  dtjitndtntti  tx  tti.  18 5.10.^  Hmredmmanpof. 
fint  obtij^ari  per  ttflatorem.  »»5.76.,^  Paeitiui  rt- 
mtrtmntara4naturam/uam,  i66.i^.  %  Inttlii- 
gmntur  dtduiio  art  aJiintt.t.T^i.%  'PtxnadtrmUo- 
mit  bonorum  quando  imponatmr.i  17-81.  %  Im  ifO- 
mii  EttJtfimfoiuu  ttari  debet  adtft  vlitiUi  eonfi- 
derato  ttmport  nomm  tonetffioiui .  1 79.  1 1.  <^  »4. 
H  A/fignata  ptr  patrtm fiiio  am  ttnftantur  dona- 
U^veJin  picuJtum  eonetfia.iii.i.dr  jo.f  i-t  quid 
lUnti  ttaufuJapteno  iurt,tn ptrpelUHm,eum  /imi- 
t*6ui.  » j  1. 1 ».  5[  Pttiuifamittai  an  po!/it  ditpont- 
^/t*  t>on„  adutnUl^i.  ,81,5.  ^  Immtfiio  in  bonii 
•  M  debeat  pont  m  fenttm- 

'    ^  f^ff^JiJuhvtordimtifuftiptat  mtm 


f9fmmtaJitnari,i97.tt.^Pidnitmmig»fHhitlh 
fatiiimi  atiensmtmrtqmam fiHdaJm.H^.io.%  Noa 
tji  vtrifimite  quod  quii  vttilft  ommbutbonu  pn- 
«Mrr->5  5.io.  ^  Cmiimtmmbatprobatitqmodtiia 
bona  nan  txUnt  tam  anU.quam  poH  aJiiBatiomm 
tumagttmrdi  riptmtont dotil.) )  Uil.&  *t.^Al- 
tiriui  tirritory,  quando  vtuiant  in  publuttienj 
bonorHm.  )89.'^l.  f  Intiitigt  dtitntfiudaiu.fi 
fonnat  t4,  quafunt  tirtumeirta  tfft  t*lta.)<)i.\\, 
^  SmUnltJ  an  txttndatur  ad  bona  txtra  Itmto. 
rium  iuJteanUi.jSf.i^  5  Con^taU  fiiitwi  tf 
quiruntur  fiftt.]09.S.  VidtConfi/taUo.  f  Dtbttt 
dtfcribi  qmammts  rtmittatur  inmtntarmm,  1 1 5.»>< 
^  Atitnatio  bonorum  Etttifia  an  vaJtal fitb  prt. 
ttxtm,  quod  fint fttita  totari ,  ir  qmomoda  bit  fit 
probandum,  S"  pojiit  rtttdi  a  forma  prtmt  ton- 
ttfiionis,tT9.t1.& »<•  %  Pitiaptttfi  pturtfti»- 
taridpatrt  qmammii  bai^at bona adufutta.tj^.f. 
^  Rtlifia  Ecctefiaadt/icanda,fiptr  altqutmdtti, 
ntntur  po/funt  au  ocari  d  quotibtt  po/fiffort  ptr  txt- 
tutortm fidtifommijfjrimm.  J  5  8. 1 1 . 
Bona  fidti  fatit,  vtjruflmi  atqmirtmtmr  uiU  nttam 
tittm.  »07,^9. 

Cy4  o  A  V  i  R  A  tttfitnfhnem  funt  diftrtnd*  td 
Ecelt/tam  tum  tantiimi  propUr  tonturfum  fidt- 
Jimm,  & prtttt  ad  Dtmm pro  tit fnndtndau  \<)t.6, 
d.iiixoxxi  an  tmiutmr  RiBort  noJtnk  rttiptrt  ptn. 
ftonrsd  lud^o.&an  Jit  admitttndattui  prouiia, 
Uo,  &  dtpofttum. » I S.? } .  %  lAn  ttnftalur  rtmiffa 
ptr  rtttptiontm  ptnftontifiu  fru£iuum. )  c  1. 1 1 .  (jr 
'•Joi.4J.  ^  Aninturratur.fi tmpbytiutavtndti 
parttm  rti  tmpbyiiotua ,  emm  babHif/it  .i  domino 
fatuluum  litam  aitenandu  1 1 9.  i  a  ^  Aita  vidi  nt 
vtrb.  Empbfttufii. 
Calculus  tfi quada  tonfiftit  inttrparUi  tmifa.xij.i 
Cambia  an  Jint  prgbibita,  fi  in  iit  taxiiur  inUrifii  i 
printipio.  »87.18.  ^  An  tnttrdttantur  rtttptori. 
bmt  pubittarmm  pttmniarum,vtt  4rari/.)o^.i  i. 
CaRCcllarix  fiyJuitfifiruandui.tgf'.^. 
CinKVMxo /inttntia  eondemnatoria  quo  adfoliUi*. 
nim  rrmantbtt firma  quo  ad  injamiam .  )  j    3  »• 
^  An  obflitivt  tator  non  pofiit  conutniri d pupit- 
iu  pro  tn/lrurnmto,tn  quo  confiutmr  babttijjft  ktmm 
inmtmtanata,fi  liJmd  JmtrittmmttJlatmmh  qmi»  M> 
litm  bona  rtddidil  matri  pmpitiorum. )  j   j  ). 
Canon  fi promtttatHrfolHi  dt  fru&ibHi  andtbntair 
fmStinii  mom  ftrttftii  tx  tmipa  fromiUalki, 
11). i£. 

CanoQCS  tn  materiaJpirituaiiatUndmntur.  >97.»4> 
Canonicus  txtmptmi  d  turifdiiiiont  Epifeopi  pertom- 
tordiam,tJianonoi/iamU,tJficttmr  Jubditiii  tllimi 
fibabealemramanimarum.  »98.48.  W  NonhibO 
fatuttaUm  txtemmunuandi,  qua  Parotbu  tonti- 
d1lur.i9S.9H.  Hf^ifamdo  prafiratmr  Parotbii  tnf. 

df  Ettlifia,&quidttontra.tg<i.^.&^\.%S^ 
Jt  munui  babtal,  O"  dt  ttui  vtla,  &  tonutr/ttmi, 
&  rititAttone  borarmm ,  (fr  aftifitntia  in  dtmimii , 
»98.6.7.(Sm8.  %  Anfilmamrparetbt^&fHisif' 
rmmt>rmtedat.t9i.gj.&96.  %  Epijiopm ptUfl 
habitifart  ^arimm,vtfit  tanonitmi^quamHit  im.,* 
tan»ntta$m  pofiittft  prmiimda  kabm  tmmxam-e 

Etih- 
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SAhfi»mptrotbialtin,tuius  incapax .  17;. 47. 
^  /«  Ecc/e/ui cHbtArah  rr:itil.irt  mor,.ichi  ji Jint 
tno  tanvtuvrum,  170. 1.  (!r  %  tt  an  punttndi 
fimi  ttk Ept/iof».  »70.» o.<ti-  i ' •  ^  f^""  luuatur  n/i- 
mt»t»irfmt$Mdmi,vHim  tUbtat  inftruirt  omnibuy 
fflmiimh  nttjuffcit  ptod  intirmtmM  mifftt  eS* 
<WMwfc»»>it«.  %  Anpofittximftrjluttitiim 


hurttmrd^b^ykimti  foitidkiMi  firiiidttaffi 
rtfiiim^  t9*it9.  ^  tjimtUimiMldiSggM^, 
Momit  \fi  dt  iittmtia fiifirimrit  Itmport  Aori  <r<\ 
Mm  m^NM  Im  Ettltfim  dami^mmit  touf*. 
^  l^ouittr  ertSut  im  Etiltfia  S.  Marim  dt  CrU' 
01  an  prdciial  anle  omtut  ReBorttt  &  prttbyterot. 
diaeefit  Boiomen,  »98. 9  ».  ^  ^m  fit  m*^ii  bom»*, 
ranJuj,  ifusm  Pdroebut .  29S.9i.&95- 
Ci pcll J  /'ba/cf.dectfiS.qu.Uiltr  inte/Jigatur.ii i.44' 
Capc:lJ  /i  mnnditur  t«if/irui ptr  aJiquim  fub  pcena 
eum  ^ijfignatione  introitm  pro  CMpelUmii  per  eum 
lii^tmdit  noH  dieilur  immutata  ttiit  di^ofiuo  quim 
"kiimmm  lU^ritd.  CmpeSmmott  irhmrtt  mommdim- 
fitttit» boe  non exeufatmr.  sso.  1  }.(^  ]  1 . 
Cmltt^zfmJfilo  dieatar  bemefiemm  Eeelefiafiitmm 
ATw  ttittAum  an fit  froprii  bimtfttimnh 
'  dl^A»-M  owtomwnrtt  &txtimihotitmtt.  ^97. 
n:  ^  Btmtifijgkiigt^laia IBimtimriifii  lijfiwn* 
di  Jru&ui  Im»  vmomlitmiit^miUilimiprfifiiMiam 
ha,&fimi/hS^>t/hiontt.i97'71'&76'  ^^-'^- 
Capeilanus  mtitulatuiparOeipatu  de  mefa,&i»nl 
Jtailumin  tboro  Seitur  vtrt  benefieiatui .  }97-7A< 
^  ^ando  probibeatur  ejfi  Utegitimuu  im  EtHffim. 
in  f  i-i  f  j (cr  hjiet.feu  babuUbtmtfitimmi,  )#7.19k 
tumjeq^.     tdt^^Bentfieium,        -r  n- j  * 
Ca{)i.-'nn ,  ferfoma^non  tonfiiin^Hfi fittmnmuiblf 
mtn'.:trnn<in  rtffieit.%t>%.\%,  ' 
Capinii  im  ijl  nomfneolteHumm,  &fi iieatur  confli- 
tmiffe prteuratortm  inteUigitmr  di  Uto .     7.  i ». . 
^  diiiaineapittilo  pnlmlm^fiv  tefieieapitmi*' 
m.t74.if<  % BttiefiumMritmndtbeatprmtidtT 
repraJataEeeirfimififrriorii  eo/itgittmtlimmifmi- 
doCapitm/mm  inmiutur  *d  Jmnut  itirporift^pfii 
dtferturptr-iHmt  paroebiam  d. »  9fl.  i  <.  ^Bt  ^flii 
Jmutmrm-CiipitmloBtt/ifim  maioritPkinm^ 
•9t.9tk  ^'Cn^iiifut€:mpiim&'-'^^ — ^ 


pofl  vnionem.»79'J*.  f  Et  an  UlimilfUhifgfr 
fitoppemperalimm.\y&.)i.  i|  P»im«lmikH€mv 


inCardiuutem  fa£la  per  Papam auius  aequirat 
abjtnti  &iffioramti,  vtt,rtqmratur  Vileirubei. 
tranfmijffio.x96.6Q.  %  Anpo^ifubiiitueremaiori 
direSe  fieutmiiti,  &  Prtntipt .  ji».  \\.&\\, 
%Atfiuparatur  Rjigibui,  & fubrogalur  Praftfh 
yr^toriA]  I2.I0.  ^Gaudetpriui/i^io  CardinaJa- 
tui,qmi  mmttpum fit ^eiimi CardtnmHt tomimifili 
ertmem.ii6.M.  %TtJhituitr»Cmr^mmfim^/i% 
ufi*  Pmbfttrmm ,  mt  Dimtimmm  mulm: 


fitmli^ilHtBpriuatmiquoJidouinuxtj.M'' 
CapiKiDoram  Rtltgio  aquiparatur  SottHati  /^. 
»0».  44- 

C^ptiui  qu  jmuii  non  aJ/tnt-.tairttn  It^atli  proilliirt- 
iim?dis  actipii  Epifcopui  dontc  i/li  exijiat.j^i.i  j. 

Capuc  aperitndt  con/uetudo  in  faiutando,  &  an  dett- 
iium fit firmius  lontra  vim  aigons ,  &  eatorn,  ^ 
inducatcausa  valuudini/.i9 ^.67. yide  Saiutatio. 

Csrccracio  mu/itni prodtbitoanpoffitfitri.  ixZ.\6. 
^Btqmid  infim^gmomniOfd^fmtro,  i»t.t^&<%it. 
^im  tmMm,im  fmiku  mtu  mmipMtJi^mmrmM 
mHqmodfimUipmm  mmyK  ^mm  ■fiimtim.imtm^ 
IMM.]  tl.i  f .  s  sf.  i^Jt^  iimitftfUkM 
Jitmfmtk  ido.t6.&i7.  .].] 

CMtdinallrfwml» fii  ^fii  iwfc»«iw8,CawiiMB 
'Cmmtiitario,&Pmmilimlim'ita99.b9k^  Mt%Am 
fniii4mtHi{gim,%9i,tj, 
w  *•  #■ 


ihm^kffHi&JtftSMimortmutirtitmm^ 

SatturaanimarSexi/lentium  in  i.litu/ii.i^S.iJ, 
^..Carotui  ly.  Imperator  Cardinali  Co/umnm 
tum  vi/itanti  in  totum  ajfiir^^ibat.-x^^.i  i.  •!  Benr' 
ficia .  penfiones,  &  rejeruativnes  an  vacent  frff- 
mctieaturCardinaiitad  Papaium.  196.  1 1.  1  z.  ifr 
I  j.  ^  Epifcoput faflui  Cardina/it  quamuisfit  ab. 
fo/ulus  d  vtncula  Ecc/efia,tamen  intel/tgtlur  to  vo- 
ltute.x9i.^i.% SubdiU  tituiii  Cardina/ium  d  qmir 
bmi pmniatur.  j^i.ttf. 

Cardinalis  in  elemfape.  S.  nonfie.n.6.  de  virbj^m^ 
deelaratur.j  ii.ij.  J  .- 

Ci&ama& fmlm  idere  pro  menfa famiHuvi.*  17.67. 

C»&x»,&.mUmtitmi»nfapptUatieiuCimiMif  tn  bir 
m^^%n. ).  %  ^tmfimtdttommtatmCutilmtit 
pffiml  ditipopm/ui  mmSkiM  1 7.7.  ^  Non  imuU 
i  iigmntmrdaainata^  tondiwtmttmrOimilai  ad  mr^ 
irmin.^\7.i.&i.  V  DtftrmSmimmtmpimttiim 
Jirtunai  amittmmt, &fiedimlmmifiaaimm.i9fi 

n.i^.tumfeq. 
Ca&xsomifiui  nmanil  in  disjnfitione  iurii  eammunis  . 

a  I  u}  i.%Ptrfona Jaeiiiui  txtiuiitier,quam  eafui, 

prout  i  eontra  miigitimiftfhlildllm  Itfiu^  f*' 

per/ona.  17^-jo. 
Cafus  funtiudietifortunarum  fieiitfimmina.i96.\^. 
Cacafium  in  quo fi/iai  ieferibilur,  vl  .tppareat  iitior 

oeeafione  tomtrahenii  matrimonium ,  vel  ob  timo- 

rem  ereiitorum ,  vttfifei  ntn  praiudieat .  s} s.ff» 

^  ^uanioprobttdominium.  ajs.)0. 

fMikB&mdiSikUtkfmiSmdMMihitmn  pir- 
i^immmbmtioa9 1.^7'4^*^%  tmCmAi.,  ;> 

'  inHkuBttlitifi  rtgularaiiittiNti Jttm/mmU' 
lUmtmr  imiimft  dimiait  i>fi/le^i,&  m^aebiifitom-  > 
fi>tmmrt,&qita6tfit  i/la  e3Jormltio.i7a.i7,&  ]«. 
f  Si  tommillatur  eaufa  M onaeln  per  Papam  ba- 
btnti  admintfirationtm  in  Ece/efia  eatbedrati  v*- 
ttttommijjio.qua-nuit  ie  Monacbaiu  nofiatmtmi' y 
tio.170.6,  / { .'bentei  eatbedraJes plurts  inuitem 
anneXJS  .in  iu  i.s:  p/urti  votti  inCStitio.i.91.6^. 

Caufj fa/Ja tn  (jira^iibui paritnpttitiontm.si^  1 0. 
.4n  requiralur  in  Iraniftrtnia  pojJeSione.  j  1 7 . 8 . 
fy-\i.^Uonefi  inquirenda  9b  omutat  qumnui' 
iam  rtrum  propnetaUs. )  1 9.1  j.  %Ih  obltgatioHt, 
inmmmiioi^fi  dmnfonim,&  Vftinjfnmom  ifl  tom^ 
jb6^miHm^mmtW»Pfatitmdm im  taitfmmdm. 
^imitm*%*^9'A/im'vidttnvit^.59lmtio.  %Smmi- 
.«M  matorfi  efi  nmmiratA^qummrt^mpf^  anlifmitr 
Kmmfih  idjuudfmftrtfi,tmifit  md/fyHjmdmm  ,■  s  s4. 
.99.,  %  Vmiimmrmm  qmando  pmmliuimr  t^gmml 
.^./ifm/mrtm.  s  i8.h>  yHi  'Ditima .  f  GifilHS' 
.dlkHtnbmiHI^0Jflimdtmti,i7i'jp.^frim(ipo^ 
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m  in  quam  Mf^-n  itlstjkbittto  »»*.4J-  KiW^/»- 
tmtu»  %  -primUgtsumpt^mttmifrfbtuitttif 
M  tMutSknt  gentralt ,  qu*  intludntmmttrfmtt 
d-  tiufAu  u*.  J  r.  f  ftt  vt p<rtimtitMMr 
Vindt  vn^tqui titfi- 3  5  7-4'  f  Antiqum,&ff^ 
mier  f m dKitw  'j  detii,^udin  »ntiim^ 

ti,& /imiJibus,  &  an  atundaturqualitn  ptrfhna- 
rm»».\*\'t6-i9-&9^-  %  Nitur;iiii,&  ijU4nttlt 
t^tmt^tttttniUndJt.qui  Ofddentahhi}-  qmafro- 
jjAjyy.i».     Tefifjfori/ duttur magna.iti.ij. 
^pCniiii  priiu  intbonta  ftttMda  dtitatfmSptudi 
tmttrfiUfiUitmtftofittm  Un$nHtraUiitt,ami 
kMrM.}»^.»!.^!!-  %M4gufnmafmHtM. 
pfini  UrmiHmiMUmmii  foftta  tuumtat* .  <• 
i^it.qBxttttfiiUaltt9imt,&f*rtntfMttmdMim 
in  ttlttradtbitfriui  dtfinirt,& finttntia  »lutUU 
ifii»iH(t.i9^9Mfmftq.  f  CiuiliimJitpr^uM» 
tUltt  ad  trimin^ltm,itaut  dt  lafit  priut  t^gmtdmmu 
i9^ii.vfque ad  -.6.%  Anttquilai  taifuuumtttt* 
fiderttturtntwiuniiii. 11^.69.  ^  CommiJfj/aJu 
fa£Ii  vrritJte  Wjftilj  an  tribuatftultattm  prcet' 
diudiminure^it.}ii.i.&  14.  f  Exprimenda-^ 
mjbi»  *fptU*t»ui  ub  txieju  tmttutienii .  ) } }  • 
t^4iS^»*.^  SlimmMmhutJltufat  d  dolo  > o 
j».  ^  A»f*riutuirfti^tmm,fmim9»probatiUud 
Ii4^m4ftd4jlnm»iu  »» i.»».  f  Huufit  magna , 
fi»  irflMW  itutur  trbitrit  Imdu^xot.  i.^SttS" 
miHMmr  Mmatbo  quMdo  tmludtmmmiffit  f«««r 
taidi  Monstbatu  nonfiatmtHtio.ijo.  6. 

CMCio  ueti/fariaqua  dieatur.  j^S.  1 1.  f  Idoutafi 
fromittAlur  dibit  frobari  quodfit  laJii .  189. 10. 
/  tf  Potili  dari  eitam  in  rxecuttont  frntintiu  ftr  eS, 
qutvtiUadmitti adfoltdi  petitiontm.  330.9.  ^^i 
frmjlttmr  p*r  irtdttorei,fi  vrntret  alim  primlegia  ■ 
tmtiit^iurex  tll*tAuuone,qu:ifi  isifithtooroprtr- 
|Mif.»S«.)7.  f  Promifa  proiMteHomtdtbttimUt^ 
iMitidumm.xtf.9'  %  lurstmiumummdmillkiMy 
jtkltd^tmtd  fidnmgbrtm 
^ihmikimdmaaimuijM.%i».i9,  jUimindtim 
wb.Pidtiuf^t^fii^itti»» 

CtdeiKiarain  ixtiflMquimttdotttiif^xUA^U 
VidtCtffio.  „  .  1; 

CedOia froduBa  m  of/ieio  ifi  dr «Al.t«t.T «  f  H«. 
htdi^prtpUituiu numtraU  in  cmfibui.  3  S -. ;  6 . 
f  rnfn^  tirtu  dtftfiutm  ttduiu  quowd»  pro  bt- 
ttrt«tar*iiumitontxbibtnttm.t6i.j6. 

Qatbu  u»  rtquiral  /eriptanm  fituX  tmphyitujis  . 
''SSIi.t.j.&  «.«I  Emi  poufi  non  fru/tnU  pitan*u,fi 
^tttfJtAitmm  in  ^ltutfoiumomtm  tonutrum^ 
^^/itfir^^Tmandimiubfqutfrttit  »mmmt»H> 
fUbrigmiu  ^iflto  lotummtrom  l^fiuriS»  p9i 
l«.f  fR  en^tbmr  un fi^fieimil^dimmrtmnifudfrtlir 
fumtndum  liiuhtm. to^S.^.&^.  f  Admittil ftti' 
Honem JbHii  frintipaiii  JotodamuoHi^interefi 
fi  non  rmoaenlur  tautionti ,  &  feruentur  paSu:^ 
*omraQui.\r>\.6.  ^  Oitmeintreuerliturnondt- 
MHuftiiri  muuu  ttn:i-i  r'-  >.i:'f-ni., .  1  r.  i  i, 

'Ufintepttmmain  u  •  I  i  f.:  $onf.ii6.\.^  U\1/l^ 

*<i^^tu^iS^Si^^mig^l^^»"  **"*-<• 


atnUsrum.qui  irat  impofitat  fuft^  diiimimif 
Otiiur  pjbfUj,t^n,r(.V'clu  cffuh  quam  trtiy  di- 
MJufttunia.ijS.'^}.  «I  Argmatniumdittnjuii 
imfMtllifimu»t/aiiut,iO%.6.  ^  Fruiiuitia/ui 
mmHUtmutji^itflt  mandato  pro  /olutttne /orUt 
ttmH  impttlut eumHliouii.io .  .7.  ^ Htutfitfor. 
Imumfiu  mtmtemdutmr  udfimaui,  <3'qmtditm^ 
IruiirtttfliifrmmbutfrofufU  dtbtalittmif 
eipi  tiifminparU.\^9A%^.i*^iii^midmm* 
jui,  quoi  wndtn non  pmuuiitummbtmfmL* 

pOj/fJor,.:!r  ttnttur  adfruHtU.  »fQ.]<.  %lmftfi' 
tui  /uptr  rt  (Xjjrejft  probibiia  atuaan  anouff 
titr  d!usiuiiantm,Jifuit  ixttnilui,intt  aisufitvn 
tAduetUUm.xQi.xS.&iB.  ^uindtbtjieftin 
fitunia  numtrata.i*Uii.  f  S  j'-,  p^Aiji  vttsptr. 
u  ndimt  inmito  ertditort  tanqusrn  indiutdam, 
1»}.«.  f  Sorui  rtftliliummfm»  tafuadmiUM, 
»St.»4.  f  BByfmrurimiJiimmaffouMurpai' 
Bmnmtmmftifitptdimi^fifittrtumUmpui, 
s|l.;7-  6-  >  8'  vtitmfm9mmintifkmt 
vmdiior  pojiit  compeUtuHmmnHimmmmJt 
ftttrit  in  morafoluindi,  vil  fi  bonatti^uatarmt' 
riantar obnoxi4.  %ig.  10. eumftq.  HPoUfifiiri 
ftr  daltonem  ceduJa.}S7.^6,  Ujl  (jOnuenlii,vtfit 
in  arbitrio  empUsrii  d  eenju  rttidtn  tudutturft' 
niralilia  .  158.  t;.  f  Bjtttligmldlbilttmtfllkh 
rtdtt tnfoiittmm.  '  , 

CeptTc  an  ditamppum^  mfHMtllidttl^i  ml 

rtHilmat.  ioui.. 
CmA*mbr*ftmmmi^t9mttmtdtui,  |t9.ti. 
C«6t0  M  inttrfaraMm  ofiratur  idim  quod  trtdHi» 
^qtadi»t»rforaiibtM.no.i.&x^.  %  Extipti» 
tompettnt  principa/t  datnrquoque  JinguUri  jU(. 
tiffbrieUam Jine  tlaufula  eefiiomi.  loj.  \.  ty  x, 
%  Inttr  fidtiufftrti  quanuo  bibeal  loemm  bineji. 
fium  refiiinif.iSt.S,  %-^ando/il  viiuia,i*f  il. 
Itui  eopiJ  fit  exbihenda. !  j  o. 4 1 .  %  Fsit.i  in  pra. 
Jimtia  ni  ttjfa  au  trauiftrat  pojfijtiontmfinttra. 
4Miut.\  10. 1 5.  f  Ptfifoiuttontm  &  t*  intnmMl 
mamdojitripofiit  fidtii^/irtfolmHti .  »8«.  4.HM1 
pfJH^ud  optrrtur,fivmm  M fidtiufirHatfiliHl, 

%  VnfntiutmtfAimt^mmim. 
mmiiilimatpamiitidmmiifiifilvaUimguU,^^, 

wdM.^Bxtaii/adeuatianuncn/otrtpra/umifi. 
itn/atl.»)  ».»4*  H  Asttffbria  ad  lentraSum  jnn«. 
minitmmtiumnqutrit/olemmlaUt.qua  /itundum 
fiatutum  dibtnl  inttrutmri  m  aiiu  principaii^ 
»7  j . »  9-  f  fl<  quamd»  ditalur  mrjforit  f»aa.  »7  j . 
jo.  %Exfiitttan»nriquirilur,vbiquiivtudatt 
»mfreffift^fi»utt.*it.^i.  %Bmtfiemmt^iitidh 
fim  itdtadarmmaHitmtmdaturMtiiffen.  iiOk 
'  ^rtfPtfi  dtmmmtiaHtmm  t^mmit  mmidtpa. 
PJbttfilmHt  ttdimtii  mtlf^Ulmtmikfimm 
■^fmimmbrlim  nmfuam.  1  ^  tb^  f  ftfi 
ytr/U»  tnmtfi^^film  ttftitntmfdai  a  Pri». 
.riftdmetiummrf»rali,no.j.  f  Imritae»- 
4t  an  tranfiAt  ad /ingulanm  fueccjfortm  rtiM f.ni 
■trf*iont.\i>i.i<).  %  Otipojio  i.ptr  atutr/ai.Cjnin- 
dut.non  hababheumin  njnont  nrct/iris .  iSti, 
14.  %  NuH.inoneomprihtnditttrtiiittuUpr». 
btbtntictfiontm.  tit.6.  f  MuHtrm  tntfiolup 
4unaumi»u4itht»tmm  fgimi  milifimud»  marir 
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•  /Ifm  non  ftoriidfni  an  librrttar  pfr  crjiionim—, 
iSionum  eonlr4  ^fitdtnUm,qMMnutj  UatMur  tit 
emtrjflui  vtlqutfi,  iv^.t^  %  A&WUtm  et/ut, 
f  M  inftliimt  tit  Mpud  tedfmttm  •  m  mJoUdum 
dii»MtttdijSdtiu£i>ri/tlu9ti.i7  t.x.l.&  4.^  Aiii» 
antnmfttajbuttfttmit.  *5i.  ji.  ^  104.4». 
^ggggi^iwr  iffiwutmntdi»»^  ftJ&ma»kt^iMm 


CtMolvnoimmfiumdtMtia  fltriftrHiritmmmam 

tihfidnU  priutJegio.t.»doiirdui.  dt ftlut.x  t  i.lS.  ^ 
DtuHor  jr.  fojjitcfdfn  bonii  Ji  vuU,  qujm- 
aii  trtdtttrei  itconceiiatdiUtiGnetn  qutnqutnna- 
/.'";. iil.l        14.  W Bmtjictum  c: fitonii  conctdi- 
inreontra  veJuntatem  criditorum ,  necpclefi  per 
eoi  imfediri.i  u.  1 } .    friuitegio  eifitonti.an  poj- 
fit  reniuuiMri  ititm  tum iuramenio.it  1.^ £.  tl  Li- 
btral  i  tdptura ftil»,  vti fttiendA. Nom 
dnlmr  dttvihri  fnmdthnto. }  80.7.  %  Ntn  rontt' 
MAh»  Miltri  ftfi  trMfkBtm  dtlaUontm  qiutt' 
fmtiHuhm  ttitmttfimi»*%,  17.^  HtrtiiliituipU 
^if^tttthmmHtmtH»  k^klidiim  pmmmitmmijt' 
trrii  inuenlariam.  aii.if .  ^  Am rtttrdtHlUIB- 
lianetn  ^ut  ad  ixptmfti  trimm  ttiifermimm*  %»v 
49.  ^Ext*ftit^Amimmiimmftiit,fidd^^ 
tkligttmi  i»  tmmmmmmlt  gmartmtii^s,^  qmUjt 
Baiutum  mandat  Jimplitittr  rxtqui  imfirmmtmlm 
tum  earttrationt  abfqiu  tltufula ,  donttftlutril. 

m.ij.dr  >4- 
C  cflSonarius  polefi  opponere  exceptiontm ,  fua  objiat 
tidtnti^quauti  futrit  JolutA  pari.f^6.46.WI  ^an- 
de fint  tonjignandi  lura  ct/iionjtrio  per  tedenlem  • 
vel  fuf/ieiat  indieatto  iliorum  ,t^r  euiui  fumptihtu 
Jint  tr»dfnii.x^6. 1  T.vfq.  ad  11.^  An  tuutturpof- 
fifmnt  ttdl/tii,vt  ftfttt  in  illt  mtnmttmir4t&  fmid 
imfidtimffort.  ite.i4.&i7.  %Ctitfimii$»rfUffi 
fSfrfiitmim  rti  imitrftrtJit  tkfiputmptm  itftit' 
Wh&  ftHfi  luftriri  tnttrdiOt  «*f  ftftidilit.i  t».  I. 
&'4*H  Juimtmdiittie  poufi  ndi^&iMdHitPttpd' 

4  MAf.^DiillmmfUr^galmi  mm  tidtmtit  fmmwd 
mmimdto  ^«MMktfo.il.  f  fMfm  irtmfitf^ 
mamibmmmkiti^mmMl^fifntamiAfiuiidttH 
JmAimmitdimlit.ite.-iia.ifCti^ffiittidimtitmtm 
frmimditml  iiftitmtrit^tmi fiurmtmiltm  imt  qm^tUL 
}t7.i  ».9  StfuefirM  an  tonetdttmrfiftmdtmttlmt 
f^dH  ktHifinum  tnrnmo,^fmid  imfifiitmtrit. 
»t*»i*'&  i^'%EJeiltoperilttwmft£ltimtirttf- 
fitmtnmmt&ltrtium  nou  nottt ttdtmti .  si8. 1. 
^  liuttiiit  i^md  ttdtnum ,  qmtndo  fit  vliJit  ptntt 
^iitmtrimm.ij6. 10.^  Exeeptio  qua  obiiat  ttdt- 
ti^qmtmdtfrtimdietteefiionario.  )^6.7. 
CbalCBdahiun  >  fim  kantbmm  lii  nomtn  vnimuftli 

JhmlMndil*t.*^6.t. 
Cliiwndir  Atfw  tintriffmk/iiizmiii  mtmdM,i9t,»s, 
Qmt$^mm^ihtri^fmid,^JIt«t.vf,«m. 
"   '      ^^ayiimdmmtfmtm  tdmm  umftrt  Afm' 
^fm  tktHtmtUifmitmt  Jmtibm 


Cluifius  afcfdtni  tn  taeJmm,  qmomoio  riJinqmtritvt* 
fh/^ia  tmpreffa  i»  Jafldt,a  quo  tilualui  tjit&fmtd 
nimldt  m  fi/iit  tititdi.*  il.jj.&  it. 
Qixanmftrnb£immumideft^tiat.i  jy.i^.V  Kijui' 
ritmrfmtmmit  foffijtitfi^  ttfi  frofrit  tmntrir 
ttu^  1 }«.  1«.  ^  Dmtm  fmMitm*  ttltmdi  im  htit  miiir 
itiiimmtmdt  vtktt  tittiitiitvmttmttmlttt.*x9. 
vt.&ma^^MmlHtirtKtii^tm  ttOdtlmrfilm  iw> 
mtftlitti^fitfiijfifiidt^fiitt^  d^fiftmt  fitSimtttdi' 
mtttit.4*t.^^¥ttlmfHaifitmitmtltilitdifl^ 
difiiifiemii. )  1 9'rii.  ^^fCimirttittitlfimttmdmti»' 
ttr^i  tSpantt  tfi  rnmlHm  momimii,fittmlhitfmil 
ftjfndtat.i}8.Tt.  %Pa£lahikte,inqmo  quitfiit 
vigort  primi  dttrtti  tfi  nuJJa,  ^  nen  dtcitur fitri 
i»domeb.ibitatie»ii.\^9.H.%  An  requiratijr ^^e- 
ittrtlti.veJ ipecialiitn  tranfumplii,^  de  canfuttu- 
dine  ari  pu/nt  omitti.i6S.  1  j.^  17.^  SpSti  ditilur 
factre,  qui  non  oppofuit  rxctpttonfjibi  topettnttm, 
quamuti  dt  to  tttotio furrit facla. » 1 7. 1 1  Praee- 
dtniidy  tntimatiofubfequtni,  quamdejttittprt' 
fumt  dtcrttum  dttiemii  imJolutmm,j9*,ii4SPdfil 
^fitii  Untaturittfimfrtfifmitfmdlmditifiiv9 
fmifuittitttmi     *«*.#Ciwi<l^f»<l  Iniiiji  <teff 
itmdi  noprobauir  fmmiumimi^mMmim  ilf 
liemiifratifiip,&nUtmmttmfmlfiflim^iit4l^ 
■%  P^tjftr  ixfmfmsfint  titttitmt  dtbit  ftr  Imditt 
Hmm  ia  feff^aamim  poni,qutmauifit  intrmfmtm 
-|tyit7. % Ltgitime fafia ligat.\x\.\.%  Anrtqid' 
Pdmrfmtmilt  etpiuntur  pignora,^ fubktfitmUui. 
.}7}4.  i^TA^  Bfi fatimda  tirtto,vtftmtttit  ttlrf 
vmmm  Ittt  Uli prttmdieit.  xir.\.  «1  Rtfiitutie  40 
dttur  ei,euitH fafla  ci:  >:n  '^tnan.iUi/inon  appit' 
lamitddiefententia.it,.,.\  'i.vjijue  ad  xi.  ^yAflmt 
ixtra  boram  tn  eitaiiont  dementlrata'»,quande Jit 
nullui.  n  JiS.  xfque  adz-..%  Exemplum  fumftA 
in  vim  eompulforit,quando  frobet fine  eilttktltifi 
pari futriteilata  in  {..uria  Jiomana.i6S.i6. 
Circairaa  immtilitjmmimiltmtii  j  9  4.  ■ 
Cinilttw  t&ndimtifi»  mmfredifi,mi^  fMMt6i- 
dtm il^mt,\96,^9.  >  -  t 

Bf^mftmtfrimhikAAfiii^mkf 
tfuyh  f  Umn^rtmaiftfimd. 


«MiP4|Mb  tmmAmuUeitm.yt. 


*t7.  s.  %  Affrli 
fit,fromimtU,&Urriteria,&lmfmiRmdlgirtm(.  < 
%t7.6j&t.itt.  I  f  .u.f  S!SmdtPtfdtmtri.%\7.^ 
^  Hedit  dt  qutlibtt  timUU  imdttttmr,jit»t  elim 
dt  quaJibet prouintia,  & quid inttr tltrieoi  .i\o, 
1 5>  .«T  ^aio  fofut  eUigin  ptr  adminiftratarf.  1 7fi 
9.&7.&t.i6<i.fo.&it&rt.it).n.%  Poufift- 
Uri  rtltflum  qued ptrtinit  ad  Cmitattmi  ) )8. 1 1> 
m!  Si  tendtmnttur  tm  dtttntur  tamdtmmttt  ttfint. 
*i7.t.&8.  ^ Cimitatittfftllttit»t,mvimiitvil' 
It,  &  ttfirt.  1 1 7>)    Pofmlmi  mem  libtrftUH  diii 
ttfiritfmtdiBdi  ttmitttm  Cimitttit.*i7.7.  f  Im  > 
ififilHliotiiiiltdttlitiditmiifihtmimtiUigtlmrtU 
^tlhii  ttmi»erdimmf»ifmtmimdtligtit,  il).iC 
ChiiBm  tfftUtdmu  mmmimmi,  $tm  i&  dtttmdlif- 
-tmtfmtmdtUrrittrimlmtitf^^Jfmmdut  ^if 
-mmmllttmr  eonlrtBmt  ttaifmmmgifim  d  ne»  tiilf 
■dmfd^  te»firmth  fr^Ur  liitilittttm  Jmf*"^ 

Mmm  Cira- 
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Cbufula  gannhi  fatis  tji  qu»d  aliqutm  tffiiit 
tribuat,  ntc  tjiopui  iUam  ixttndtre  in  fraiuditili 
eonlraL-tntium.  117.^4-  Adlsabtndum.Jifubfin 
^uJlur  'faHum  probibins  aiitnationtm  irrequifito 
domino,  non  trtbuit  pctcfiaSem  aiienandi,mequ*  ii* 
txteutiMSi  ampiiat  conctfiiontm.n^.9.*!Etqudit- 
do  tiia  operttur  ftantt  ignorantia,  vti  fcitnUa  fi- 
deiiommijji. }  1 5-  1  ■  */f<w  *'*  7-  %  Sinipraiudteio 
riMiratatm  apofioiitarum.an  praJeruetiuriJdiBio- 
nem/uditi  a  quo,  tam  reSpeilu  litierarum,  quam 
txpenfarunf.  }^9.7.&9.  ^  Dtnouo  fiatutmMS, 
&ordtnamus  babtt  vimnotta  concejiionii .  ^jo. 
70*  ^  GeneraJ:acontra  auid  optrttur ,  &  an  hs'- 
beat  isim  oppojitionu  m  ipteii.  »«8.  ao.  &i\.& 
c.  J 6  M  T I }  / magis  arguUjimuiatio* 
ntm.  ijJ-  ii.C^iJ-  %  Infint po/ilartjertur  ad 
vtrumqut  eapiiljubjlittitioms .  m.i7-  1f  Sint^ 
figura  tudHtj  operalur,  vt  non fit  ntcejfe  quod  lu- 
dex  ftdtni  jtratjciiltntum ,  non  tamtn  quod  non 
projirMur  iitferipttt.  511.14.  %  Inrem  proprtam, 
aujndotr.tBifcr.tt.icminium.}^i.\  1.  VUeneraiis 
quomodo  debeat  cor.eipt ,  vt  lus  de  fuluro  vtniat  in 
renune'Mior.e.  j  +6. 1 5 •  SoiafaHi  veriute  inSpe- 
'ili:& manure^i.i  an  exciudal  exeuf)ion(m,&fa- 
^iat,vt  tudtx pojtttpreetdtrt  tanquam  Beust&j*- 
eunium  fuam  veJuHtatem.  j  p  j  .7-^^  t.io6.i.^Bt 
an  adititttat  probatsones  perfutfiuas ,  &  non  caitr 
t/udeittti  ,&  quid  fi  futrtt  dalum  iiberum  arbi- 
trium.  107.  U .  ^fque  ad  17.  f  Di  conftnju  midit- 
-tatis  Conmtnius,JeuMonafi*rif  aH  imiteiltgalur,vt 
moniaiei  debeant  coiiegiaiiUr  inttruenirt .  »11.«. 
%CafanUt,&imtantes  non  tfi  netefiariasiLtM- 
'traSitbns,vt  mltiiigalur  priaribui  dtrogalum.x9<». 
1 8.  •  Omni  meiiori  modo,  an  optretur  ipeium,  mt 
'nnftatgriritffa  proprietai.\t6.i^cr  iS.%Elan 
fatiat,vt  aHus  nS  nilrmgalur  admodum  *xpr*f- 
fum.  »8 ».40.  ^ Geniraiisfi in  vno  tantH  verifita- 
tur  dicitur  fpecia/is.xH. J  J -f  Vrocuratoris  in  rtm 
fitawhon  idem  imporUt,qucd  tlaufu/a  ad  babendJL 
j  1 5.  jdr  J  •  f  Ci/rj  praiudftium,vti  imri  iurtbut 
Bddettdc  ixcludH  nouatione.i^o. » j ^ibufcun- 
aut ,  quando fatiat ,  vt  vtniant  ttiam  txlranei  i» 

■    tmpbyuufitctleftafiita.  jTi.H  d^  i^.^Ommmi- 
iiorimedo,an  indutatvocationem  pofilorum  in_^ 
tonditiont.i^x.y6.&  17.% CodittJitrtsfolum  ton- 
firmaivo/wntaum  ufiatoris,non  auUm  alttral,vij 
•  txtindfU  j<9.io.  ^Etptrqua  verba  debtat  ifit 
tontipta,  vt  tonutrtat  fubfiitulionim  infideicom- 
miffum.  J6919.  %  Omnimiliorsntodobabttvim 
tlaufuU  codicillaris ,  STptr  lam  rtfolutturjuhiU- 
tmttodtrtfJa in fi'dticommiffariam.169.6.  f  Sifint 
hbtrii  an fii Jundata  in volunlM  ufiatoris,  vtJ  in 
txtlufiont  natati.  j  o  5 . 1 7 •  %  Codiciliaris  tatila^ 
fubinuliefia ,  an  optritur  fitut  ixortjfa  rtSptBu 
inditttndi Ji^itttommijfum.  J 69. 7.0- 18.  «I  S^jao 
tnanint*  pafio  an  faciat ,  vt  p*na  non  tinftatur  n- 
miffaoh reetpttontmfortis.  joi. J.e!»' joj.j.  %In- 
foltdum  itiam  abfqut  diiiiont  qutmiibtt  ipforum 
faeit ,  vt  mtlior  Jit  conditio  occupantii ,  dummodo 
m/ittr  noH  fit  txpreffum  ,  quod  ifia  meiior  eonditio 
non  fiat  oceupantti ,  &  tlt  vtriar  opinio,  & ftrua' 
lur  in  /{0(4. 10 1 8. j 9.60.6-  I .  ^  /Vo*»  txiiltnti 
tlaufuia  tnfalidH  quiiibtt  non  pottfl  agert,ntt  tOH- 
uaniri  infoiidum  ,ficmi  fi  iiia  adfit ,  miitittturU- 


menfraoTcupatio  pir  iitii  conunatimtm.ictAit 
m.&*S,  ^ Ciaufulaabftnitu&t.promittimiiif 
e,qttOinQdo*xtin  Jalur  tuxta  iifiit.ioi.7o.%  '^a- 
til>abitionii,qiijniJo  ampiul  pOttiiaUm.  101.  yl. 
^  Exftuiiua  quamuis  notxttndal  lalnf  decitrti . 
20  1 .9i.^CS  ithera  inttiiigitur  de  extcutsonKM. 
ttnloritm  tn  teiiamtnto- 5*9.41 .%  Non  a/iat  baiil 
%>im rejoiiittonii  toirailus.loj.x^.t^  Soiafaili  w- 
ritale i>rsptfia,&  manu  rtgsa  antdtimporUUiii. 
t.&  t^^fCieneraiiinmoperaturquadotalsafiuil 
imptdimtntai,qH*  rtddertntdiffitiiiortm  conttdf. 
ttm  ad  difi)enfandum.  j  51 7.4C  Omnia  &fingidt, 
me  quacitnqu*  bona  jactsmt  dtSp^iitoatm  vmuer-  ■ 
faitm.  1 5  i .4.  ^  Non  a/ittra»  jormam  indue»l,if 
dtcrttum  imtani,  &  an  iiii  pofiil  rtnunciaru  >oS. 
1 1 .  (b*  a  j  .^Rtfoiutiua  fatitivt  afius  nen filgijbtit 
& omnia in priSi inum rtuirtar,Uir.  107.4.  ^Cf. 
diciiiarii  nooperatur fidticomnsiffum.fi  ttfiamtn- 
tum  no  babuit  etfefium,  aatjaiitiutio  luinmlftt 
adt^ttonem.i^^.i^.  %  Codiciiiarii  anfabinteilig*- 
tur  in  leSijmtnio  tnter'liberot.i6<).i.&  >.  %  tii- 
noiure  ttqiiipoiittiurt  proprio,  /ibere,  & fienarie , 
&  per  eam  effelur  eonctfj  iieenlu  eafiiiUi  nanu 
propri.t....  1  i.T^on  obt/anlic)ui,at de pitnttudt- 
nt  pounatis ,  &  tx  ttrta feitntta  quid  tftrttar  n 
transiationt  benefieiali  dt  vno ioco  ad aliiim .  it9. 
61,  6i.&6^.  ^ ExnuntprouiextHnttfiratur, 
qieod  vnum  Umpui  vidtaluraiteri  inefii.  >  j9.  i  S. 
%  Manit rigia,difa{h,fint  nrepiiUy&figuraiu. 
dtey, Jimpiuiter,  &  de  piano  an  opentur  ,vl  ft^ 
proftrriftnienlia  fine  feripiu,ii\.io.  &iti 

Clauiuin  traditio  an  babeai  vim  tnrujerenda  foftf- 
fionu .  ]  I  o.  17. 

Clericus  /l>  minoribus  non  gaudtt  priui/egioJbri,nifi 
iabtat  btntfictti,&  tceiefia  dtferuiat,  >  >  >.4  q.^/kI 
^uajiiumaiicui  anUqui  effieiatur  ciericus^qMandt 
tollatur  IX fmperuinitntia  cleritatms, i6i,9  &t\. 
41  Co/latio  e/eritatus  aSfq.  diSptnfationt  no  va/et, 
fi palir  tliriei fitifet  condtmnatui  dt  crimint  iafo 
Maitnaiii.i6i,\.% lliigitimui  diipefatui,vt  ptf' 
fitift  tJtrieus.an  fofitt  oilintreptnfioni  abfq.  aha 
dijptnfabont.\  1  i,6\.&  Z9'%  'Debttor  ftnfionttam 
babtat  beni/ieium.e.edeardusMfolutitn.  >  >  > .  Jo. 
&  j  l.%Debttdtftrrt  vtRf  cltricaiim,1» interiui, 
qua  ixlerius,vtgsudeat priuiiegto  coeejfo  ilUi,  qu$ 
porUtnt  vefies  cierica/es.n^.iO'     Anpoj/il  ptten 
rimiffitntm  ad  I udietm  tcclefiafiicSi  in  eontedtndo 
diiattonf  qninqutnnaitm  debitori.  »>».J5.  &  ]£. 
^  Pindtntt  dtjeuffione  an  dtbtat  admttti  adfrini- 
/tgium.t,odoardui.& fit  ioetu  caretraiimt,&quii 
fitltritmi  tfftt  ptrimrui,& fuSp*£ims  dtfaga .  >»>. 
4 1 .    49.1f  Effifims  ptfi  d*itSiii  quado  puatatMr  i 
Jmdici  EttiefiaSiito.  »>6.»o.  ^  ktltgatui  tfiHm 
tltrituj  infira  itpui  nltgalionisfi  non ftrusuii  txi- 
iiM  difcedindoycondfnari  non  poufi  pxoa  ndftmx- 
ii  txtiy,ftd  Ecclefiafiieiu  cognofcil,j'tcui  fitlerictu 
rtltgatus tffietalur  iaieus. » > 6.  j  5 .f /  4».  if  ^fiut 
notarius  in  Cmna  Epifiopait  iitit  poRta  tjjuiaisr 
bigamus  Itntiur  rijpondtri  toram  Efifttpt.fititf 
Mtniatur  dt  gt^ts  Umport  notariatm.  iiS.  i8. 
^  NuHiiernmbtnsanperiatbtnefitimmipfiimM. 
iii.it.&\^  %  ^andoptjfiiftpararidmna- 
tlsii  im  iboroptr  Bpi/iopii.i.7o.s  ».  %  in  txaHittt 
ttmporaJtum  ia  <M>i»  tatttrat/tritmmi  ninoUtm 

au- 
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smstkis. » I  o.  1 1.  ^  23«« Jlj«  r/rrrri  4«  ft^fifiat  ,fi 
fimt  cum  rrtiprvto fiatitnmmtjfo  1  fyjuhfiitutiotu  ■ 
quibui  bonti  in(fJ'!g*tur. i3i.6.fji^ui  44  10 
%PrdfumplioJmnorii  rxcJuJilitr  iit  cltrico  obvitd 
b»ntHaum.»j6,i.  ^  Ixdrx  i.uiui  net  priudpa/i- 
Urtiet  tnttdfur  bitkit  turifjii1t»ntm  in  citrttutn  . 
>J  t.t.o-  9.^  Atlnstltilur  tn  tifitm.non  obtltmlt^ 
tifftlitor.t.  »7j.  mintribai  yitariutpcti/i 

i.<co>umuntt»rt,^  tihftlMfrc.xbB.H.^  LHttredi' 
ipfinit  dt  rtdUtitiui  JntntjStierum  tonjijitntium  im 
ii*firibmtu>ni!>w,^motfdi*i$n,ficut  de  patrtmonia- 
Itiut.x.9i..i  I.m.j1n  prd/itmstur ton/itmpfifie  Jru- 
Htti  btntfiitf  tn  aJtmitStlt  rtddttui  pttrnnonu  po- 
fitru  conferuafSt.  j8i.j.(Jr5.f^9  tifu  po/fit  fi- 
tirt  aonattonti  inttrvtuoi  >  vtl  vt  sdmintfirAlor 
Btsltfi*.  vtl  vfufru^utiriui .  j  8 1. 1 .{.  ^  Spiintor 
tSfiartnj^  piffidtr* ft  aUegani  pottil  atitgari /0- 
ri  priuilef^ium  petere  fe  remitti  ad  fuum  ludi- 
tim.  i  iS.j  f.  ^  yijubi/eulur  Ultti  an  pojftlfieri 
ptr tonfuttudinem.  }4o,j8.  d?*  39-  ^ Debel eontri- 
butrejolum  in  fubfidili,quSdoJ'i*eult»lti  Uicortim 
non fuffic:unl,in gahtiU  impofita  pro  vlilitatepu- 
k/iea. i9Q.\9.y ide Gabtiia,  %  Priuiiegium  contef 
fum  eitr:co  trabilur  a.i  laicum  rattont  coniutiHio- 
ttii. Jfo.j.i  t.ti)-  ti. % ^uaiitai duorum  laittKum 
ptr  Jr  inbabi/ium  babiiitalur  propter  adfumiJto-, 
n*m  vniui  titriei.ii8.iJ.  %  Cieriti eonuiniunt  in 
vnumjd  laudii  Dto  porrigendas  ficundum  mo- 
rtm  antiquum  Eetiefin.  1,70, 5  j.  %  Prafentatioan 
vaieat, J> fiatptr  palrotiitOtti  perpituo  noi  fittlt- 
ricin,/iantibui  vtrbii  ttfiftorthquimdiu  ptrman- 
ftritiit  cieritatu.  An  pojfit  hibere  rteur- 

fum  adiaicu^ prof>lir  niglij^tntiam  ludieil  Ettit- 
fialiiti  in  AimintfirtniLt  ftbi  iufiitta,iy  quando  ix 
d.reeurfu  poffit  extO'nmunie.tri,(j  ttjieiatur  inta- 
pax fruiluum  henefieif  .tiS.T.i  vfque  ady^. 

Clccus  Vcntifex  frmui  pofuit  j.y!tiit>n ,  (*f  ap«t1oli- 
eam  henediciionem  loco  prafationii.ioi.Si. 

CoiiCTuatio  quom'}do  fiat  in  donalioni  in  finguloi 
annoi  >  fi  ditbitatur  an  i.xeedat  quingintoi  aureoi. 
j  jj.ii.d"  i». 

Coafttf  faerre,  vil melu  eoaiJionit  paria funl.  s  1 7. 1 } . 

Qoii^tWiTxs  tltujula  quiido  non  in.iucat  fideitSmtJ- 
Jum.  j  9  6 . :  tt.Alia  vid*  in  verb.ClauJuia,i3-  in  ver  • 
bo  Fidricommijjum.^ Operatur  valtditatim  ttfta- 
minti,^  facit,quodfiliui  pralerituifit  roj^Jlui  re- 
fiiluere  b^redilatf  haredtJtriOtOtdetralia  tanie  le- 
gilima.  isH.} .^^m Aequtpoiiet  verbiSt/i  legata  nS 
dibttur  IX  teMamtflOtfinl  debita  ab  intefiato.)9S.n. 

Cogtcanduin  eH  quod  potiji  eutntre,  imputatur  ti 
qui  id  noneogitat .  JT4. ;  f. 

Cognocnmisicb'  armorum  diiatio  meniorutm  domui , 
^ agnattonii  tefialorii  con/irutt.^aS.tf.  %Onut 
atcipundi  eogno  '■•iit,^y  infign/i  ttfiatorii  eoneernit 
bonortm,ir  tommodumip/iui  ■  188.14. 

Cobxrencui>  <Jr  eonntx* an  diutrjo  mrt  eenfeantur . 
*»7. 4- 

Collatio  fi  sdfil ,  ijfeSmtHitmi  prM/mmpti«rtfmJu$ . 
]<8.ia. 

CtMtitxfunt foluendt ii,em  euineitier peffifiio.  J4|. 
1  j.  <[f  Andebeant praiiari  per  legntartum  aiimem- 
t»rmm.i9A.i       Anfit  onus  Jruiluum.  *94,iO' 

Qtiii&iuiVtriaJttntfiij/tH^nttUp&to^ntUi.  n;t.  i| 


%  Tellti  deponintit Juptr  difjfofittant  coUtilii 

an  probtnl  dt  tola. ;  47. 14. 
CoUcgulitcr  4>)  dibeant  monialti  conuenirt  fiante 

ciaufuia  de  tonftnfu  mtdietatii  tonuentui,Jiu  mo- 

na/itri/,  x  it.t. 
Collcgium  defieil ,  <Jr  ptrdit  nomen  defieienlibni  ptr- 
Jbnii  Colltgy.  >  j>  i.i  j  .4]  Exifientti  m  Coliegio  ali- 

futui  negoliationii  nopoffunt  retujare  luriJdiBio- 

aemiiUui,  qui preufi tollegioitiain pofiquam  dt- 
fitrunt  effeden.i.\(>.\.^t[  Dispofitio  ad fauorem 

C<>lltgy  coniiruindi anvaltat. 
CoJlx4{iata  Eeeiefia  >  ^  Monalhria  babtntia  tttrttm 

eomprebenduatur  in  di!pofiltone  Concily.t.  1 8  ftf, 

34.  %  El  qutdtn  liebdomadarijs,^ fimtlibui.i  1 1. 

38.<S^  if.^Probibitione  quiije  intrornittat  in  Et- 

clefi)s  tailegiatiitomprtbtnditta ,  quafuntbabitm 

colligiata.  191,  <7. 
Coloiij )  qui  rtauxermnl Jundoi  Jitriiit  ad<ulturam 

anfint praftrindi nauil .  i^7.  J4. 
Color  rubtus  aqttiparatur  iapidi  prttiefo,  ^quidim 

heimine  Jigntfieet  ,if  quvre  fitnobilior  aij/s.  ji». 

26. »7.  ^  l^efieitiitH^eoiQrirubeo  funtprobi- 

bil* poriart.  ilf.iO, 
QoUmaz /a£le*ria  difis ,  imqttainfanlii  tt/tHditU- 

Jerebantur.  xij.  l  o. 
Colum.ix  Cardtnali  Caroius  If^.in  Mmm  affurgebal 

dum  euin  vifitahal.  »84-1  >• 
Coincs  proprit  quis  po/fitditi ,  ifon  ionii  forttiHM 

iapjus  retintat  digniuUm.i  91.6^, 
Comicacus  q^  vtnt.it  appillaltont  tiuitatit .  » 17. 9, 
Coaimcnda  ad  annii  j  dit  babiu  p^ifjionii  quand» 

eurrat  Jiate  alio  pojfejfort.fy'  an  nquiratur  diiigt' 

tsaCo.iitndalary  in  auoeado pojfi/fiontm.  t»  j.4» . 
Commcnfalicatis  quaittai  tji probandain  diipofitio- 

neillam  requirentt,  j+o.  jo. 
Comminicio  fi  fiat  per  ludittm,  an  dtiur  pitrgati* 

mora.  ijy.  1 1. 
QQaMSQAAitvi^iAnhiheitrttmitontm  .  20 j.  jo.  ^ 

j*.  ytit  Crtditor . 
Commodacum  an  eonturral  eumeondieiomt  inttrti . 

»03.17. 

Commuois  rei  efj/ItiUtrfi  apponaturfignum  tommm-  ' 
fir-  1 J ».  9.  mCommuni diutdund^  quando  agaUir 
nntra  foeium  prebihtnttm  reJeHionrm.  ]  »0.  tt, 
^  In  re  communi  p/uribui ,  vtfinguiii  iniufio-, 
eolradiiito  aliquorum  an  tol/ateffrijitm  iufi*  vo- 
luntatii altorum.  »»1.  i.&^^l^omuiert  ninofi 
tommunis  tum  non  dt/inqutntt  an  po//it  dtfirui , 
vtl  filcommutandapaina.ny.js. 

Communius  non  dieitur  fteiffe ,  fi  tiflit  probanl , 
quod  bominti  illiuifieerunl.i  )7.6. 

Compirttio  iitterarum  efifatienda  ptr  duoi  periioi. 
»8. 

Coropelli  fi  poffe  ftitnt,  qunmuii  jjiinte  faeiat ,  ttn  di- 
tatur fattri  (ompuifui.xxT.ti.yJqut nd  iS.d" 
f.j76.  j9. 

Compendiola  vtrbn  tommmnibmi  tranfir*,iy  perttt- 
nirt  qmando  indtttat fidtttommiffum.  *  8  ) .  t.  VUit 
imvtrb.  Subftitutio. 

Compeafacio  non  admittitnr  in  dipq/ilo.t7 i,t^% 4n 
mdutat  vim  eomputattonii .  »74,  1  j,  iin  filfa- 
ttindOy/i itgatH fumt faSiam  tum  ontrt  rtftiluin' 
di.i7^  iT-^iltPrafitmUur^  miniti  grauttur  bartt, 
M  mm    >  ifin 
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in  dubio  prt  to tJliadieitndMm.  »74«  I.  ij.  »4. 
<Jr  I  s-^f  xAtqutparatur  donatieni  btntnttrtt* . 
t  o  1. 1  S-»MH.Ia  fit  fTdfttfntnda  ,fi  a/iquid  rtltn- 
qmatur.io  .^.^Ctnftlurfailti in aufam^rtttio' 
rtm,  f:cutf(i!ulio.\x^.6s.%Non  datur  iumdtb$to, 
euiui  dies  r.on  ttffil.  1 14.  i ;  Tartteularii  non—r 
proceiilJiiutfoluttOtfitrtditornOH  vult.  114.1}.. 
»4.  ifr  %Ah  babtal  /ocum,  fifb/ulio fil pefitit—> 
eonira  cnam  parlilam ,  ttr  qninJo  prafumatur 
faHaadconfulum  i//iuiparlila,  tf)- ad  quttnjpe- 
£)(t  t/iiiic. ii4.ii.<*Mt.  ^ T>t /iquido ad  non li» 
qtttduni  dt  proximo  /iqnidandum  an  dtbtal fitri .' 
314.4^.^  ^7.^  So/utm  non  oppofita  comptnfatio-' 
ntton  poffit  po/ita  ptttrt,qiiodfibi  dtbttur. ; 5 6.4». 
4J-cJr  45 fi£Ja/o/ulio,ii  «.t ^-ciM  7.f  ^'"»- 
So  impediatfa/uianum.  1;  Non  redarguit 

ailiontm  dt  iniquitale, ftd  tH  qtt*damfatiifa£lio , 
)3f<.  fj.  %  Anpoffit  opfoni  ttffionario  ,fi  etdalHr 
ailio  anlequamjtiil  oppefita  >  ^  qitando  tranfttt 
tiber*tam  in  ertditort  ptrfonali,  quim  bypolbita- 
rio-  3^6,9.  vfqat  <»i  j4.f"  Sitxf/udaturtnoneX' 
e/uditurritenM.  j^i.iS,^  Nan obycilurdepici»' 
nta  jd Jafium  ,  dalur  lamtn  rtttntio.  j  i».i9.W/<j» 
ptobtlur  tonieHkrii  quanet  ttfiator  a/iquidrt- 
Iinquit  dtbitori.iTA.y.  %Cr(dttorjuHtdtm  dtbi- 
Itri  non  vtitvr  10  rtpenfatione,  fed  nltnltone.  j  j  6. 
j).^]  u  noHopponalur  injo/utione Jruduum  ten- 
/ui  an  'traittdietl quo  adrettntiotem  pro  'ruihbni 
folmniit .  J  T*.  J-  An  dtiur  aBionibui  tonfufiu 
j  I  j .  j  S  y  id*  ■Aiiionti.^  Pater  quando  eompenfa  ■ 
tiontm  brjot  at  dt  Jrutiirui  txaOii  ex  bonii  filif  ' 
evm  .  /imertii liii praitnts  i ;  «.  j 4  (fr  i^.^yjimif- 
txeepttane  compenjaiiontt ,  an  foiuini  rrpetat 
ta>nqu,i-nin4ebHHm.  Jj«  J#.  «  /in  admittatur  tn 

Juam  ciuifam  vttit  creattor  exigtns  nomen  fui  de- 
itorii  comvtnfaft  •  1 14.9 . .  f(  DalHr  eumiftrmitft 
prafiitii  pir  yupiiium  f  raicri ,    Jr.iiri>  J74. J  o. 
^  An  ticaturprebiLiia,/'  irftaior  luhtaltigata- 
rium  nibi/pttirii  tjftdt  bon-i  ipfiui.  174- 
<f  An  opponaiurtam  contra  printtpalem  >  fndn^ 
fin^u/artmfucc<jfQre>».  j  I  fi.  •  -  eu.njeq. 
Con\pjtihi,S'  dits  coMpila/iti/  qui  ditatur.  j  ». 
Compitum  idtm  erat  quod  quadriuium. }  i  ?  II. 
Conipr omiffiim futier  dteimn  quando  fiat  in  /aicum , 
& jaminain.t  j8  84.^  9>.l^ide  Dtctma.9  Supir 
turepra/atttmii  an  v.dtat. »98. 9. V  K/  inti//i,^atur 
fMBum  tx ftrma  J}/ituli,dtbtl  d* forma  rtqutfito-. 
eonfiart.ixy.         Paetrteoadui  dicilurvo/un- 
tarti  lOmpromiUer*  ,finonal/tgat  txeufationem  , 
auam  babtt.  117.14.  ^  Coailuiad  eompremif 
Jum  quid fatere  debeat ,  vt  emSli»  eompttat .  x  1 7. 
9.  10.  I  i.(jM9.  •f  Pinitur  propter  magnMm\di- 
gnilalem ,  ^ mu/titudtntm  eecupationum .  }7 3  • 
7.  vfqu*  ad  9-  ^  Paihim  in  'I{.egem  an  expiret 
oomortuo.  }7J.«J.d^'y.  %  t^aitojina/ii tom- 
promtjfi  non  (onfiflit  in  dignttat* ,  Jed  tn  eonfi' 
dmtia,fide,  ^ ^rauitat*  arbitri .  J7j.  ii. fT  No. 
titi.i  riquirttur  flijona  ,  tn  quam fuit  co  npromtf  • 
fu"t ,  vt  non  ttnft  tlur  btbttui  riipetlui  ad  di^nt,. 
talem    17,   xj.  ^  ^:tnio  liicMur  nitelfjrtuint 
»17.  |<  «I  f,  „n„jftur  fiirt  pir  it.tiutum,  intil- 
ti^llur, /1  furrn  ptttlum .  9[Su.7  n0'>iint 

di^nitJtii,     ofjit^  a„  tratfiat  4U  Juttijfonm^  . 


J7J.  Exlrt/oeumfaaeiaitatiiquan' 

do  dici  poljit  voluntartum,&  arSltt  ad  eompnmit- 
ttndum  exiiitntir  txtra  ttrritoriam.iij.ii.^fi. 
du  Ti  pir  tmpionm  vigore Jiatmti ,  fiu  iuffu  ludi- 
cihquando  ixe/udal  tui£iu)nem  .  117. 4.  tum  ftf, 
^  Requirit  cQnfinfiim  debere prafiari m  ipfiad», 
quindo  tii ptr  modum  autlorilattl .  J  79.  J.  ^  T*. 
tijiai  proctdiniit  de  lUrt,^  difa£lo,trfententt*n- 
di  de  imri  an  pojil  poni  in  compromijfo  bonoTuvt_, 
Bcc/efin.  1 7  9-  >  7.  f  Almtatia  fequitur  tx  eampro. 
mtjfo.  i79.  II.  C  Conftfjui  EptfcopianbabiliUl 
compromiffumfaUum  tn  /aieum  di  benii  tccltfi»' 
fiicii,&  quia  intonjinju  yiiar^,^  an  dtbtttm' 
ttruintre  in  aHu  tleflionts arititrorum .  I7g.i.vf' 
qut  ad  \o.  ^  Ntcejfarium  quandatxcluiatiui' 
£iionim.-s.xT.^i.  ViJe  Emilio. 

CompuKorialnim  vigort  iuraextralla  dtcumurin 
forma  probantt.  j  9  ; ,  4 1 , 

Compuratio.  feuJa/dwnfinaJe  tentinet  probjtiontm 
&  txttkltontm.  j  9 » . » Fa£la  i  dibitari  ad fauO' 
rtm  vniaiix  cridiloribui  quandopraiMdicet.  391. 
1  i''. 

Coneedere  an  importet  denationtm,  &  trtnsjirai 
deminium.  iji.jt. 

ConciH^m  anai  iilui fint  voeandi  Eoifeopi  titul*' 
rti,  (b*  nudaltnenlet ,  <tr  qui  rtnuntitruni  Epiftt' 
pnluitvel qturum  lota  eetupantur  ab  infidilibiu , 

»9l.6t.&6l. 

Concilium  Trtdeni.fef.%1it.i6,  jutmtd*  inuUigti 
l»r,  J6J.I9. 

ContiMRo  in  taufanon  ebfiat,  vtfudexnen  po^ 
inquirtrt  verum  va/ortih ,  tjr  in  qutbut  (ofihut. 
proc*dat,\^S.^i.vfqut  ad  ^7, 

Conehi(io  in  caufa  requiritur  in  prephanii,ty  qttsn* 
do  affignalie  termini  il/i  aquipol/ial .  jo*.  ift 
^ExtJuditomnet  probalioiti  ,&  quid  in  a//tfa- 
tionibui  lurtl ,  &  quando  aliquid  poffitpofi  i/lant 
produti,  ^ tttatitirtHunciitur.  jo«.j«.jj.  V  J4. 
%  Tatitaan fii  vera,  itaut  includatur  in  ffjtut» 
hquenti  d*  conilufion*  in  eaufa.  1  j6. }  i . 

Condcinnacus  quando  babtal  tejiamtnli  faHtonem . 
J09. 1  <  6"  1 8. 

Condtdio  indtbiti  vt  eomptttt  ,prafuptenii  domi' 
nium  IranfJatum.ii^  »».  ^Ctrtij^eneraln  ,ftm 
ineertiquaniiobabtat lotim.  io\.\b.^Cotiifii* 
tnterti  an  toncurrat  eum  eondiilionibui  SpetitH' 
imhvtdtpofiii.to^nmodali,  ^ fimt/tbui .  loj.  17. 
^  A^tnt  ctriiiondilliont  IX  muluo ,  an  dibttt 
probarifi  ijft  do>mnum  rti  mutuata.  1 6 1.8.  vfqui 
ad  io.  '% Indtbiti  babet  /ocum  pro  re  IradiU in^ 
dtutfioni  pofi  dominium  tranilatum ,  non  rti  veU' 
dieiiie.  J 1 4- 1 J .  <f  luramintum  nen  le/ltt  rtpiti-  " 
tione-n.qua  prepler  errortm  viditur  tompettrt  per 
condtfiionim  indebiti .  J 14. 1 1.  %  Tra»fl*ti»  i»- 
mtntj  deUHo  errort  rtfctnditur ,  ptr  canitlltontm 
indebitt. }  n.ti,  % Bl  quand»  d,condidio  Hinba'  ' 

'  inat  /ocum,  fii//t futritrtnunetalum  tam  in  trrOH 
faiii,qudm lurii .  ii^i.&a,,  % Sini taufa an^ 
(Ompttal  fisnti  (onfumptione  mutui,  »<i.  »J« 
•|f  Indebitt  .in  dtlur  tondu&ori,  quijeimt  pen- 
fionti ,  fi  imptdiaturin  vfu  rtitenduSfa ,  pS.AX. 
tumftq.  %  Inttrti,  &indfbiti  an  fildindt  bartH 
trtdiforudefeilam  de^uctndi  iu  fiii  dtbitnm^  * 
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Inclex:  DifeeptatioimiiifiDaio  <^  TQnii  j{  ^  8^ 


Coadicio  i»jMi^f*mfr«MNMkmKm  <m  yr>  04^4^«-^» 
ffui  iUs,  ftw  appo/iHiir     mtiSfutio  etrl*  p«tfi' 

M  .  1  ?  +.  i?;.  (ir  »  S.  •[  i^^*  Ipoafia  fiti  c«ndUhm 
ad pvjtuoaritqttjotdo  advtjttttar.  i6a.  15.  •[  K er^ 
iKltum  tjdem  (ondttitnt,  vt  /irprj,qaudo  reptUint 
fmnij  dtdi  m  prtictderUihui .  ttt-tm  tn  fnbiiiiU' 
lioniiui.-i^^.i }  .vlqut  ad  J  9.%  ■•i"  utciUiir  /i  on»t 
i/i  ddtmtfkmlmm  dtJpofiuiitein  ptrfeiLum.  1 81. 
tfJ^.  It.  CiiBWM  itmflMrumi  qm  tm^tkMi 
•iimfbmi^iitU hwtumm,  tmmiH  ffg*Ht,qmtmn 


\m  <np<bftijgt  U  imlimmimjffA 

\'\m  tmm  m^^f  ^iammmv 


pnmdmtam  imfJMH  Imnmditum Ji JbifiAmit  ^mtik 
eimnmmtiit^im  tn  1  mtma/itrimm,i  >  f .  y  jffp§  t 
^tm jUmiwiiiir  fmbfiaatim  «9>r  lilmtnfmtptndi^ 
Jiitmtifi tirtjt  au7»rntntMvi,^  dituinulionet^r,  ^tyy». 
5ttfr#»  (eOiilUmtifut  .tdimr iendii-,noi%  djtnrtutr-x 
gmiit.n>9r*;fo7. 1 1.  fi  icjimfii^i  t,i  ntctj/lxrta,vt 
pofTtt  Man  ljieriur'3  txriu.iert  fuvjlitutmm.  j  <M».  1 4. 

is.V  Hxltnjiv  cii  txprt£i  ■sd l,icitJ'»  conditto- 
ntm aamiUttmfiJmMOft  Estitjut.ic%.il,%  Hijint-f 
Itbmf^  tt9mm>  imfmtgimjmtit  fubihiumntmt^ 
rimditionmiimt/itmi^fmMl»JmiimtaiiigmiriiQ*,4^i 
ff  Tatilt  dt.imm  im^tmmt.mmmi*^itfL'fMi:;umK 
t^fimit»mmtimk»lUttmmtmM*mmim%-fid^kimmiuti, 
fmmhigmmtmtii.dtfttudimm%wtt%tiHbi^ 
mm  mvfmk  idmffitiArmiittttHHHi^mfmt,tlkfmmf. 
9»»m^fnkmmmulli  dfmhtrU/iffmitU^mtNiMaA 
JiaM^miiamfiyiiuWtitrMfititttm^iia^  iji  htmi 
Jmi>ffitmtiomit4rimm^mtitrpmt^fmtif  miorm. 
vfymtad  io.fr ■VoliJimpponi  intrsditiont  rtijuo, 
ito.ii.  V  AdieBa  vni  /ecjla  jn  cfjfeatur  repttiU 
;/t  jAj.ii  •.yy.cr  •  ^  •e,'i'7:ii  'iuiu:rit,an  df 
cMurtnipieta  per  ajjtciitioni d}dorJli4i,  ,jy  dtlrtal 
prMiimri  emmtiofmlUm ptr  quin^^iupiiu  -n.  m  7.3  7. 
8*.«r>  fF  fi*  vtrbii  aivnpLetii  /3/i./«.»nc_. 

mkUtuiii  eondttio  iudutitur,no  modui. }  o 1 .  ^  O/  - 
ipojitia  J.^  bot  prmfinti.  irt.m  prmfentux.  aa  /»• 
fu<uur  folum  JPtonditiont  txpriJfo.io6. 1 7.(Sr  19. . 
f^  Appofitm  im  i^gmtti  ^taneio  dtuidatmrimttr  ftmn' 
tiuA^Cfi^  14.  f(l.Si  dtjSeittfaeit  tttmm  dtfittrt^ 
ltgmtmmi.it**i!i'.  f( imdmtilmr pirdiQiomtm Ji,& 
^'hmfiditmrtrmmfimil^.xi^i,  %Stmau tondi- 
tmdf. miUmfimliiuim-Ug^td- 
\%1it.i€.^Pmmlmi^im»kmditm  >. 
'mmmmfaiittatmr .  s4S*^«r*  )f§Jtffimdifi . 
tlimm  Itgmti ,  fuod  iflimdiiiidiMm*  «4&i. 
^%  SigsmdoAiiaiMrm  ohligalioM  imgiHurt^ 
dt  itrta  quamtitau  fruciuu  m,  vtl  petmniet.  s ;  <(. ;  . 
57.  cb*  58.  fl  Sl Jintjiivi  qujtido  fittt/atur  per  If. 
gtm,  ^  ixt/uiLil  /'ubjtitutwri  eltarn  in  te/iaruen- 
ti  matrii.  j  i.x.  cy  3 .  C  Indutttmr  per  a/fisfnn- 
tkmtm  ad  menfuram  eum  conjiitutlimt  prety  pro 
mtattri}  1//1U1.  j  i  H.H.  •]  Vacit  contradiMm  i'jil>irje~ 
iimm , & datmrremUgratio.  i^.  fl Co»- 

ditimii*  imf/^utntimnptrjmttn  dtktl  prohmri  , 


Hmautifitm  imimmlo.  *»f.  M.  ^SomltitMmtJmli 
«omMititmt  an tnmjfirat pofftfj^tntm.  4  i7"lPk  ^ 
<^rc.}  tS.  I  ».&  I  o.  f[  SubiiituUei  an  poffil  ftttrt^ 
prafigt  ttmpui  intittuto  fuif  coniiti.o-.f  nuhinJi, 
&  ^maJiiJit  taJii  terminui .  >f  4.  j ;.  \  j.  •!  bar- 
eijjiottfut  peruenit  .td  iini.im  pcnuetne  condttione, 
Ji  ecnditio  purficttur,Mi  d.linej  .tdmija  exciudt- 
:ur.  X  t  x.8i.  f[  Coaditioni)  euer.tui  deeet  eoran_, 
1  udice  iiquidart.  }xi.  fj  AJfumindt  arm.t—.., 
tly  no>,ir  1  fjmi/ta  indmett  hdiHommiJfum.\^%.\J% 
%.^iMttatiiumimdimtdtmim.vrf.**'  f  Mor^ 
mmtfmifgimr  pitmmb  fwi  tH  im  lomdittont  pofituH 
&if^dfammriiHimtalii.  %o7, 1  ^-f^w  ^  «•.'f(i* 
tu^tomdilfimi^fmamdo  pt^malmf  ft^ 

rm^  " 


dtfttHdtntihut ,  xmiflt  iaiiMmtfiui^Stfit  Hfl^ 
l*dmmji^  ^  Jfm  kmbiatmr  proadiitmitlmJtfmtC 
vmmtmtmi  iHUrtii  lilam  adimpltri,  pifmomimm 
imfitatmr .  »j  j.  41.  •?  '^on  repuduni  ex  trfia- 
"itnlOftmm  polfiU  aa  babeatur  prt?  repudunti ,  fi 
adefi  c)r:Ji>ia  fvtelijliua.il  f.  3 1.  •?  Obligaliofull  1 
conditione ,  cypurJ  tjiiMdo  aetieat  aaimp/erLi  i  }. 
+i.  ti^Si  firu  iiiiirii  taciia  ano:!irttur  tofdtmtf- 
Jeeitii  Jd  exc/udendum juiiiiilutum .  }05.i8.t9* 
<ir  i  o.  fl  Si j/ine fi/yi  ditejStril  non  fuliinlelitgitur 
fmamdo  UiiMor  maHdauit  kanditattm  niiimi 
pminiMt/iu  diem  tertam,  fuidjM  mlft  tl/lffkum 
S96.uemm/tf.  %  Fi^ maliM mtHtiidt ■■  1 
gatima,  qmamm  vtmumuim  diptfilimm 
ff  DUf^itioomU^mdim  mfmfa 
ad  fSiiat,  vilfimmm  d^iimimii,\ 
tUt  voeatiOHtm  pfifittrumimtomimomr.  ittt^^Mk 
fl  Liktri  Ui  pofiti  m  imdHim  am  tiHfiamtmr  <W» 
tati .  }  T 1.  i  8.  ^  1 9.  ff  Diktt  impltri ftrmalittr  • 
356.10.  ff  In  eoHdittoni  pofitui.quando  etnfta. 
tur  i'Ocatui,  •>•  qujiti  conieiiur^  admittantur,^ 
iietur  areitriu  iudicii  cii  jiyi  ad  Luiufmodi  sM- 
trriJin  vocatorum  Juit  conditione  .  j  Ji.  i.  <jy  plT 
tiit.  ^  Etquidin  portiont  patrui .  J71. 1«.  17* 
t^idt  ConieHura.%  Conditiomt  ncn  implila,qmaif 
do  eontraiiuinfo/matmr  ipfo  iMre.im7-t.  ffCM" 
Iraiimt fMh  tondititmt  hoh  dteitur  tomttaiiut.  j  1 S. 
14«  fT  l^ttaliopo/horMm  tn  tonditiomt  imdmtiimr^ 
ptr  tlaufmimomuu  mtitori  modo .  ll^  td,  &  17* 
fr  Commtmliiouamdo  ditatmrpiliiumditioiiaA* 
ttrpumoaMfauut.t»9.7.  f|  Okjm  mimt^dni, 
«a(^SkMM*}iiB.M|  SidmiJUt  mimmmjla/mmomlimn. 
gmititgattimimmakmpu^Mtimmm 
non  altiHdilmr,qmod  iatmfimfimdktfil  aff^fim^, 
fub  tonditiont.xid.^i.^Iiipo/ilim.dmjk  mmm 
jAiium  eum  tonditioiu,v!lfiatimfirmmimiMimmm- 
furrrum  iaudi,.uiifuoddtimnHOHpoUrat  ttgi,CT:- 
ijaid  /ii/ii  non  fuit.eon(radie}mm .  160.  S.6r  !*•:< 
<^  yin  inducjtttr  ex  refermjiiont  dominy.  la^.  1  o. 
%  NonfllbtHlttll^itttr  cinditto  fijine  /laeriiin^ 
fubjiituliomt  txlranei  laiia  po/i  mortem  groMJti. 
joe..  j.  ff  Stiifiitutio  ionJi'.i  jna/ii  JdilataeoH. 
traftu  tramfimiUilitr  ad  iiartdu  tontUttiHt  pim*- 
dimli.  *\Ti.i.  .%Inatnfitm  iigato  imptrtalprimn 
omitfmmmdiiimum^^ui^  tafrMCrfeqAiif^ 
jSmm  I  f  ■imWw  mm  *  »>• 

Mmm  I 
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<5^b   IndcxDifceptationum  Sccandi  Totrii 


r«>«/w***H  rinlr/iMr  ptndffiU ,  (TrtqmfttHf  «*• 
1iuit*rtutvtit~.i^OQ.  i<i.^.Ltgat4i  pr»mm*fi4rn 
tanHri4tnd»  fstnt  pura,non  fuh  Mnditiant.^oo^itt 
HT  Antfifuarn ^ttmsitt* ,  sn  tnteJin^Mur  qumfit»^ 
fofijh.  j  18.18  f  Tejitttrftienirtmptrium  fof^ 
J'tj/4inJkiku*r*-*ondtliOHt  tietinGi»*  <xn  vi^f^tim 
nnauam  ahtnam Irgafi.^iy.ii.^a-^  »4»^ 
bttitqntri  ludttt .  qu»dfitimpl*td  .  jij.  4.  <ir  J. 
^ytrbapofimor^m,imf9H»Httofidttiontm,  & 
li^uirunt  tonntrfamomnmm.  i99-7-^'&9'^lm~ 
fltndttnt  pafi fiflnUoHtm  dotu  tlUHur  modmt  tttoit 
londitto  V  /irtt-di^antnt  vfut fuirit  xrrkii/ah  ees» 
iUti9ne,^adfite/aufMianon  aJiai.  »^<»^a7.d»*aa> 
^Jn  fUo  di^tat.i  modatn  l4i^aki><i^o.t^.%  Adi*-> 
iia  indtpo/tto, «» /lat  quittsnttaiaxta Jormam  in- 
nruminiiqltaado  vtliat.  j  60.7.  %  A»  indmi»titr% 
fittmpus  fitAppofitum/oi»tioni,%Mifubfiantiai«-. 
gali,^/ijttrsnfmi^.\i6.iT. 
CcmdiciQneni  /uam  quando  qmipoffit  faew  uuHa- 
«j»  rif  ainrum  praiudtttttm.  ^90. 1  i.VOipi/itMm,^ 
tjfolriMtoda^tJft  pmra^noiteontiatnj  aiiquam^ 
condttioHrartxtrtnfiiamilitit^iiMdJit  in  mteinft' 
la,  <*yqtni fii  tiitt  tonditioiiio.  1  .(jr  i. 
Cofldudio Jafiafro  iiandihui.ffdwnm  qdtomodojit 
int/Mtjftmla.iTi.-^oM  H ahtntn totduciiouit»  da- 
puifJicapofunnn/oiidum  conuenirt,  infoltdum 
eoaiHnirt,& an  taitt  affumpti  tnfotxoi  poffht  aiiot- 
eonjoctoi  oblij^art.  j  j^.t}.<*r  44-  *  Conducior.ad; 
eirtum^ietnfmi  •quando  dtktatrtnunetttrt  domtno 
ritrJfuta.i  fA^io.c:r        Oiint  drnuneiart  eafuM 
inmndBtionit,  vi  fimilim domxno.i^*,.  «j  f  Cwi- 
dutrm  domum  ttmfKtt  iftUt  \  ««  mdiatur  rinutl* 
nmrtiMtiiifovttm/^anu.iiS.3.t.^  Nomut  qman». 
do.prtferatursntiquo .  J  ?7«  »•  «'/f*'  adM.W',Ilt 
eondoBiont  rtrum  ptMtenrmm  admtttiiur  fetutai 
fiarittm.nfi  i^i.^  toitduBortipiiirium  wflijia* 
/mm  nen  pofiunl  diutdtrt  adtmnifiraiienim  fin» 
xon/tnju  domtnu  176.^7. 9\  Condu£lor toaiiuifol- 
lurt  ptjionim  alf,qudm  domtno,an  libtrttur,fi illi 
non  dtnmmeiat  vtoltottamt/latam.  i?^  «7«  V  T r- 
mturad  luiiodtaMfi/ns  fibi  ioeata.i  J 4. »  *•  f  D»- 
minimm  dtbttdenmnetari  ptr  eonda£itrtl  domtno  ,'• 
fuand»  /ibinaUmm  periemlmmimmiint .  j  J4. 1 3' 
^TaaumanfUvaiidumtvtnouMiionduiiofHon' 
praftratur  vtttn.  J  T  7-  3  J  ■  vffut  ad  40.  f  Ctndu- 
iiares  umpora/tj  pnmatormm  dtemntmr  improprie 
ptftjonMfieui Ji/inl  prrfetui.  j  5  ?• » ^.%Conduc(S 
d  PifcOiVe/d  RtpuklicMetiam  pir  modicujn  tempui 
tnftrindoarborei  inri  eondu{ij,t/ficiturwruJ  do' 
mintu,ifpou£itUai  tfsnifim.  mfi  iocator  frott- 
fittur,quod  nuUum  domtniam  i/ii  atqmiratur.  i  j  7' 
20.  m  Condmdor  primmt  non  pr^ftrtur  tn  /otatio- 
nt,qmamwt  rtmmiltaraffit.  iM-)  i.  %  Conduilor 
etnfetetr  babtre  tneitum  rnMndatun  pro  ixptdttn' 
tikmi  md  tpfam  rtm  eonduH  tm ^fi  ntgligat  fibi 
eauiH  dt  damno  infiiio  a  vtctno  ,  ■an  ttniatmr  do*' 
n)inu»eMtondmfl0.  ij^»  i*j-9.  ^  ^uAndotentdf 
tar.  lUnunetitn  joe.itort  inetndium  vtcino  domui 
to,*du£i<i.  u^.     ^  Prtmmtitiaminpradyififta" 
^buinonaduirttiturrtiainpro  lodtin  prttio  eoif 
tra  fitfi  3tim  tonduilonm.nifi  efitttdtrit  ftfolutffi 
ptn/ionf  j  j  7. ,  j.^  Ettitfio  an  babtat  pnutitgium 
vi  non  fojit  tiopt/lt  ptr  tmptortm  Jitut  eondmaur 


fifit.  J  J7. 44-  6-  4J ■  f  UtAttremiffionim  mtret^t 
fi  tto»  poUfi  vU  rt  tonduBa  et  tnodo,  quojuit/tttif  < 
ta  , quamuit  adnimm  vfum  frut pojfit.  i76. 10. 
^  Ptfta/u  aiiquando  dtltnetur  mitttmt  ,^in.bti 
graaattu  dtbtl fubieuari  in  ahotvt  prafrraturtu. 
Itit  tonduBtrtbut.  rl7.  1  »•  ^  Sltpultnifibt  rimtf. 
Jionem,fi lotMornanobfiruat  promijfa  ,  an  pim 
ptUre  diim»a,.CT  intenffi*  &  qutd  t  tontra  ,fifti' 
pmlttmr  damna  \tutpoffltTetinert  rem  tondudim, 
(b*  agtr/ad  10,0»*  de  lun  tomtmtni fibi  dtbetttur. 
}76.).4.c^*.  9^Co»d»£ior  frittottrfunttorrtU» 
tttti^tteeadttnpariAiadttaiaur.  t76.i^%tfti, 
jrtt  priMJtt.,fieiUidpHA  ad  modtiii  timpuj,qumdt 
babtatrmt^nre^  S^quid*»  to/enis muwttjtt/  ,  ui 
Keipmb/itm,-}  fi.- 1 )  wvfifue  ad  1 9.:1|f  PinfUntt  fe. 
Imtit  a»  npiluiumrptr  tond»Siortm,fitmptdt*tuf 
in  v/u  rei  tonda  ila^     art  boe  eafu  detur  tottdiBio 
indibiti,  ftu  a  l.a  '»ronduH9.  iJ6.11.  vfqul ad 
i\.%  Confuetitdo  tci  /truanda  ,fipraftrat  psttai 
VnumeoiidafJjrim,quivra/iMm.  }J7.»9>  %  Cm. 
duiior  antiquui  a»  eoj^aiur  t»  ttndmBnnt  pirft- 
uerare, /i maximoifruHmi  ptrtepit.  JJ7>>J'  f 
eondmtitontbui fiftalibmt  imptoi  &jS»g»lmif»t' 
et//'!iiman  poUjl  ejtpiiUri  i»q»i/ma»i4H7.\7. 
Cu.itcikk)  dtiettn  totmm  rtifthvtl  adtnUtiettn  fiM^ 
q^ialitale.ii^.i.-cfqiu ad  9.  %  Ad a/tumfintmfa- 
cIa  ani  ■KO  obltganai  non  prMKiictt.x79.^¥%Pi^' 
etiratorti  r>otefi  rtuorari  ttiam  non  do£io  dtirran. 
>6i;.48.  ■)  NonvaJttfint  r4«/i;il*o.4.  ^Suptrat 
omnei  aliai pr3iatiottei.i7^it.^t.it9'lo.^Ta- 
eita  nocet.doote  probttur  tontrArttim.\6l.\ \.%l» 
tadttio  fini  eauf*j,^mformii  babtt  vim  totidtm' 
nattonimii,.6.^-^Mando  eifirsngaUir  folum  ai 
tfftBtim  tonUimatt*.  joy.  1 9.  f  CMariti  dedott^ 
Pttepta  qmando.pnket  mulurtmtjffe  tiotaiam ,  & 
IX  la  aequiratur  nmlifri  imperftSit  dequijrtam^ 
adtlitai  ripttitionim.  i6i.i.%.S-  f.^Ctdtniuntn 
pratuduat  ceffisnsrto,tut  ar.tlafiierat  tui  ^aafitiL 
18  7. 1  t.^CrtaUoru  dtrrcrpta  ptcunia  dfidetujfo- . 
refk(fieit,vt  tiU  poffit  agtrt  tontra  debtiorem  ,  <ir 
dqutparaturvtr»ftlulitni.\%6.  \\.%  Vtnotiei' 
coiifitentt  dibtt  iceeptiiri.x^7.  \ Ifieaufafrimi-,. 
nalt  non  obiiat  in  ctutli  inUr  diuerfsi  ptrfoniifi» 
eut  tntir  lafdim  .  1 87. 1 4.  df  '  J •  <^  Ricoi^niUot^ 
q»£dam  f»ft/fio,^ottteoi^tt»tiptM.  Urlu.  iZff 
»7.  dKJM»nUdtdoUrtetpU^et^upratuditlik 
tam  trtd*ieriiut,qudm  trrtt*  foJ/affiin\  lii. 
^  In  vno  imdiclt  ctrt»  modo  faiHii,  iaviqmtmttfiit. 
nonuaett  iim*Jioiadieio,iamiquamfirli.^qmU 
firottturraaiahaadminifula.AS  riijjdJ-  i8.ffM- 
fmmplie,qutri  apocba  coofeifwnti fa£iapauioa»tC^. 
deltSwn fit fui^cla,no  efi  a/Uganda ptr  fijian*^ 
144. 7.  %  Paclaptr  proturatortm txtauft  vilu** 
tttritHon  obtfi  pn»tipaii.ii^,^x.%  ttb/tattfotlt. 
miumpr$b*tionU»f»tii^i66.9&ii,^EJq»idim 
Jero  Eeelifi»iii*o.i9'i,*\'&  ii'^Q»moiiq)dbMt. 
qiuUftitibut,qitmfi*atti^tra  pr^uvptioaisimra. 
poU/idiatdt.ii9.t  I  irmm  ftq.%  S^ioAfmu  Mmttit\ 
arborti.ftd fiatot^pou^  atxtfi^ttoieiidmi^lff 
fiteiUtii.  1 3  9i*0'^^^/e*iiepsrtr»onfmaHf/itil^' 
tatem,neq»e prddtii  ad  /MertenKtomfttpmtidim, '  ^ 
i  I  <  n  ■  Cr  1 1  .%rwmtuak  fttdmaivm  mr»diiiU»i 
oftron  t^t^imittJklUmttooirfifii^  ^Wtnijtaiib 

mtnttm 


'-■''■■"■•^ftilnMiiij 


li.^C<^|b>i*riJinwii.^p)|iy 


011*1-^'* 


">:ri'i^'''^*''':2 


liwJexiDifceptatfonum  Securidi  Tomi , 


iffentUm  trtdi^tmntani  fiUmnilaU  Jtbit.t,  j  1 1. 
4^.  iiu&4Hiff ittrnotmirHmtilupkc.tr!  onni  it- 

fl^Mrtam,ify' .sJt»inif!<tji.i  m.tfnffohot.  J9j.  J«. 
^f^iiif^liUltmbA^vvntonftjfionutuimalH.  j9f., 
'       if  Owll4f»ildhfiiM«rvm<viirA/  trediHrtf  an 

fi-fUMRtmrftiBimtmtiiFm^iMmtmt^tlii., 

nim.i^T. 4* .  (^ffl*f»iin firtreiitortm pdtiuf- 
jvrt  ftr  tnflrumtntum  coniintnt  canfefliontm  fuj- 
J\etUi%6.i  \.^  Dos in parttfoiutajicii  prtfivnin 

altam  portiontm,<ii  .qua  tji  conJ'e(fio,efJe  vcrtim  non 

Contixmatio  fiatutvrftmfornut/is,^  pfrmiffiua  in^ 
qno dijfirat.ioo,^h  *jN»titr*tit>tr»d  inbonejij 
9$toi^cmtHoa,fp^A»Saritai 


'-WbwABiftk^^AtTyA'''^'   . 

purmfiptddAeiut  ntiifitmiHiu»lUMni6t4fii 
ili^^filh.mon /it  cMtMtriA.*«^u,^iWlm  SfStP 
iitnit  tmlitntatibsu^M  oriiturptrrtpetttiontt  1 1 
yi.vfqutadi6,  m  lihui  quod  ptrft  tfi  ink*iidum 
tt^umtt  dtnominationeni  j  confirm.inle .  ilj.  I J. 
%  l-JCltvt^nan  crrlcjiur  dtr»<^,ttum  conjuttudini 
fktrgtncraUr}!  .itrovittontm.  1 1  j.  j7. 
Coofiicitio  .in  inc/aJjt  bonn  pr^/tnlia  enndtntnati , 
mJ  sdfuturAi  atqmtfitioiitt  ixtindatmr .  j*l^  10. 
%  PmdUu  vtmimml  d  dit  fmtntim  tti^fittmi*', 
mi^dfmUJMiim^hmtibin,  ^  tmfimmmrtmm^ 
\immdthmfmmlkrifii94f^Fmti^^Ummnimf^km^ 
im.vigortfimidntimJimlimtmtfmifikmif  fiftMmm 
Jmmjmiipimitl^mM  mfffl^tnfilmttifijiMklffiiki., 

S^m.'i09.  J- i  •  \  — .vi-.4i -^x:  » 

Coofratenattnitn  homdmmf^Snt  tlbtmifmfUnm- 

mit4tHimt^^om.i%,iy%1.    -'■ '        ■ ;«'  . ■•• 
Coo(»^ensmdErtUJiam,  qMndofiffinAtllm^llm»^ 

kii-ix6,\tt  ytd*  Immmmfini .  -  >,  : .  u..;.-..^ 
Coohifiod«y.itf.  immirftimiiimtim  »  j^^tfUkm*^  > 

*9l-3*        '..■.•••,'-.■     ■-•«■•  ■■  ■  .-.y.  X. 

Congre^ari Jtomnii  dtbiamt  ad  miifmid facundum  ^ 
fififmi>4timi»  vmmm  tommtiummt,  m^mrtfmmtmm^, 
vl.mmfiimoia^mj(nmm*:t*t >.>-•. 

Coagnta  ,  fitmmdo  Jtt  fitimdm  i  fmpoMmmif* 
fmikmtfmvdmiiltitHidmimfiritmtmr»  j  »6.»  i.  is. 
^  Dtmettm' faroebo  im  frimiial^eo  t  fmifrrtifit 


Conkfliint  fttffitimnt  in  prtbtndo  dtlifk  diffitiitr 
proh.1t10n-1.i6t.4t.  9!  Admtllnntnr  in  prabMtdm  3 
anrno  cnrnvenfandi  legatum  cum  dchi;.-:  tiji.itdril» 
^  qu-Mti  ilbtmmHfStiXT^.i,  •'  Ad  ir.dn.rcnJam^  ■  > 
fuhjiitutso ')("!  direfl.im  piipii.'arent  aehtnt  tligie0 
Vtrhi  t y:\refii  in  tt{}jn:en!o,  non  txlrin^euiCt'^ 
fiimi.  X7f.  17.  ^  Inelani  non  tji  opni  ttnudurit, 
joo.!  7.  ^  Ltuiorerfuffieutntin  dtfentdmtibttt,vt 
fm^mmmtmrvjt  mtiofffilmtmimmditiom^miii*^ 
tllmfmMdof/mivitmammmitlin,tffmtmaJf 
V  Ctjknt  vbi  MemmvttilmM^gim^  mK^tW^'^ 
^tMrttfuta  mdmiaimd^iidueetmlMmmSSmr/^ 

ciHm  danation'fn  ••.7  ^aJndo [rchentdonti- 
tttiim.xv}.]  6.  f.  h:  .pi«d  p.iier  ^xjlutrit  donorefi'  '  3 
/w.  IJI.  15.  ■!  El  •^.'lOd  r.'  ''!i  i'i  i  mJilione^ 
cenft3')'.:ir  vtcatt.i-i  Ofiianem  psiruorum.^iy.  :S. 
(j-  i  S".''  .i^j  fuftimnt  jj  decl.irar,Jur>i,^uaJ  cm^ 
trabini  eum  tdminifiriitort  volitenttlommmmmi^  *■ 
ohligtri ,  (b*  fmidi»  dmbio  eemfindmmjki  ityilBb 
(ir  II.  .  ^  •. .:  *s\y  f . 

C<Amtt6ttofan^uinii  m  ar^aatJiimiUiilimdiktttm* 

liamiif4^f<r'fm»tntjiiio.%fsif,itlt9* 
CoiliMaNtfefiM>Aw^  intomftM^  vffidmilmt  a» '  > 
Mfimildimmiiit^ ',1.  ^  l-ntoniunfiiinomili^ 
ffdtttttHpimfmnliriui ,  ftutpojitrius ,  ntqui  amlt'' 
quitJi  cauf£.m,6S. 
Cofi'i>nct'^$^ua>.do  prtfmniatmr  feire  fdBaeoniitM' 
iil  Jljnit  baiitttiont  ,  ^ eonutrfjiione  .  xS\.  9. 

FadumJconiunfideuirtutrtntiadtbttiir,tn 
JitvalidUm.  iS  1.6.  i 
Conncxi ,  ^  eobertntit  an  diuirfo  iurt  etnfitmtmn 
y^-j.^  l^IniomnexttnoHpoufivnafmrlitmmiii* 
^mritirmfllmm'h^m.i**.  %7.  ^Hmii/immmtii^ 


immM^airmUtfmitii^iiSiimmiifilumh* 

Jtrtmr .  j  t  )  ^  ^iditur  pranitui  pir  tum,  qui 
non  alUftat priui/egium .iii.is.  ^Pfr rittptto^ 
nein  partii  extenJttur conjenfui  jj  toUiinrim  ,  l*r 
inu^rum  eontra^ium  ,  ntjiadjit  prtltfialio  Jaiut 
juo  lun.  joi,  17.  /«  ludicialiiui  quo  advnumr 
•#» fratudicat  pio  ad alium,  >  S  rv  5'' '  ^  Intirfofi* 
mimd  fi^a/irtmdmm  vntim  (wMww  Mm  dibit  fra< 
imtHimpffiflfim  mlltiiimfoa  itimm  vtmimtit,  atia 
li.  ^  l)jMhir«hfililh/  Cafituli  in  vmome 
fmifi  tfftmii^ ftrtmm^mmfiraiimm^Ter^ 
^JBimmf^imtirmminfo0vniontm.  *7^  fii. 
m  Ptr  mudmm  nmtimiiiliif^mfiamdm  dtbtt  mdlii». 


\Jmrgtmmu im  faii^hiaii*fmmdum trmmm^ >')^Siri im iffhmet  mQmtmmfimm^,  mtfmt  foklimk 


'  pmmtmr,tamentranftunt  cumdMttre,ii6,t7.vffilt 
mdui.^ RiQmeii praftremdmt  frotomfrmmfif. 
tiont  fibi  dtbita  alifi,qur;homa  Eetlifia  fua  iiaimt' 
tmnt.i}6t.i)t^}Efieen«ed»mdaRi£ioripJui,^nti-  . 
ntnfeeundum  fualitatemptrfona ,  anrrum ,  ^ 
Jmiiimm.i99'^  V  S^infit  ludrx  arhitraUw,^. 
iu  ta  affigitdda  dtftrutr  1  uduibuj  dt  partibaj.  j  9  94 
ikftS^i,  %  Datur  redori  fuamuit  aeeiftautrit. 
km^iimmlimm.i9r.i  i.^  tu^  S^mart  debeatmn 
,  fmmmhii,  w.  J 1*  ^  Famtralta  dtbimur  BmBmn. 
mmihQmu  tongrma fmrHam  ti  afjignata.  li 

^.%^%]ifwUiimfl^mim»fm\fi  ^M,  jjtfiiiy 


iimrmtihfmn.%79.i,^MiUJ^TMtmuitfum>r» 
mfii  tmmfa  immimlimtiirmmilmlhmiiSmtinf .  1 
40;  %yidilmi^^i^i^taimdOt&fmimodobof 

mtleibgatmr.i^>*\o.vffitt adt«.  ^  Prafiitus alUf 
uattoni  rtifumfraiudieat ,  vt  nm  pifiit  aiitnatimt 
ttuoeari. » j  4. 1 8 .  ■  ^  ^i  ntm  tangii  nmnadum^ 
eouftntiri  debintiJifi  conctrmt  Ugitiniiiihittn  fir» 
Jtmmetmifiu  a£iumgti^it,dtiiturdiifoiitnMtatt^ 
jitma.i7.^  7'  %  I^matimiiialanftittlmdittukj, 
AMifM  nmiiiimri/diai9mifimtfi.ii9,iii^J>mrim 
Jhlfiliiliii(?Biiii  tiH^moomitmiilS^timpmtfim^^ 
MtHMt^^i^dmMmil^tjfmiiMmiimmdmmfmit^ 


kjui^ud  by  Googlc 
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Qoobc^Miit>ond*tmrnon  tteifitnt*  aJiqm»  inititt 
Aittjorm*.  »4].i». 

Coorigutio  rti  ttnpU  mtttnditmr  tirt»  ttrminumfot' 
tuncli  prttiumintr*  annmm.  lox.^i, 

Coorilium  amt  ludHium  nStfi  dandum,  ^mod  vtdt*- 
ttirvmlg»itHqMum.x9^.6.  %  RtUtitptritt^ftuftn- 
tintia  imxtA  conjihum  ab  »{to  fcrindum,qmaniofit 
nttiUfi  futrtt  ist*  illo  non  adbtbito.  i«j.»j.<ir>«. 
%  "Dani  dtbitori ,  vi  rtpmditt  tmra  fibi  qudfit*  in 
prtimdivutn  trtditormm  ptitat  mort*iiter.\7 1 

Coufiljarij  Phmtfis  fmnt  rnurtnUr  faHrtMtd*  • 

Conlorm  ditmntmr  qu*  babtni  fartitipsliotttm  i»- 
miv^  in  aUqma  ri  ttum  raHom  mtnima  parlii , 
i  io.f.  ^  ^i  die*ntmr,iy  i»  qu«  diffieraitt  dfttiji' 
\*^,7.  tmm fiq. 

Coftftitutjo  Climtatit  Vlll.  inttrdietntlargitatito'» 
btntfici*  babita ,  quomodo  tnltUigalttr.  xoi.S.d' 
t9.  %  Vfu  nonrtftpta  an  Itgtt,  ^  quid  flanti  di- 
trttoirritantui.3\.\7.ir  li.^lmptrialH  anligi9 
tiuitaum  ribtlltm,  qua intipit  obtdirt.     i J. 

ConAitutum  transfirtvtram  poffefiontm  qtiammii 
aSiui  fit filimi.  j » i •  H.  %Etquidfi futrit  tontra  ■ 
amnHllui.in.i.&^  %  'PtrfimuUtiontmfa- 
liamad  honmm  finem,non  imftdilur  tranilatto 
daminf,  mc  poffijponii,  qua  fit  ptr  eonfiitmtum . 
»<>• 

CatibtetMdopraferiptaJpatto  ^.annarum  an  fitftr- 
uanda,  quamuuiusiili  refifieret.  }9i.6.  ^  Oam- 
nofti Btclifia nondtittadmitti.i^o.tA.^j  Efiprow 
b*mda,qua/ida  prattnditur^uod  koiueeeiifia/mt 
tonfuttaleeari.  i7»-.»J.<!r      ^  Auptffttdare 
fjemltalem  Ufiandi fiiiftfamtliMf&mitnatbii. }  8r. 
\x.%  Dtbit  ejft  prafcnpta,&  anti  dicitur  volan- 
tai  induttndi  tmfmttitdintm,naH  tonfuttuda.  i  40. 
j 7 . ^  Etfitlint fiitam  n uptafu t  luris .quomoda  m- 
ttiiigatur.  iHi.i).  %  Conjuitudofoiutndiantiti- 
fati  ptnjionti  valit.n f  Atquiparatur  iH,  t 
naturali.\%  7.J*.  «T  Efiftruandaft  praftratpotiut 
vnum ,  quam  alium  10  tondu3ionibmi . :  3  5  7. 
%  An  valeat  tam  partituiarif,qmdgintr*iii,quod 
titrid Jubi/aantur  laicu.  540.3«.  &i9.  ^  Langi 
ttmporii  anatiendalur ,  fiu  pouut  vitimui  /latui 
in  fonuentionibtu  duklfi.i7o.\.tumfeq.%Non  po- 
Ufi  tntroduei per  aiiui  txterfiuoi,  ntquiin  ta  iia- 
btilotumpraffriplio.tio.xS.%  Laudabtlti efi ah- 
ftruanda  ,  ir ptr  (ontrarium  fiatutum  non  pouii 
talit .  a  I o.  »7.  %  Aitquid  aeeipitndi  profepHltara 
aa  vaitat ,  ir  *d  taitm  fonfuttadintm ftruanda  n 
*  Uu* pojfint  fogitir  quomodo  tiU  probitmr.i  lo.i  i. 
y/qui  ad  J<.  ^  Dtrogalto  tonfutlmdinum  nondt- 
rtgat  tonjirmalu.  a  1   }  7.  ^  PoUii  tonfirmari,  vl 
trtbuini  imrifdi3iantm,non  ijctmpUontta.^  i%.x6, 
^  Eji optima  iegum inUrprti.x9o.6.%  Inmattria 
frabemintntia,  quandofilferuanda.i9i.i.&99. 
%  ^uando  indmtalur  in  tfj,  qmr  funt  fatultattt. 
^•8.10.  ^  Prafumttur fst£ium  quod  tx  confuilu- 
dintfoUtfitrt.  iti.ii.%  D*t  inttrprtlaUonem  c5- 
tradut.  ]oi.] «.  ^  i*ri  an  vtniat  apptllationi  iw 
riinuilti.ftm tommmnit.  jo8.i7.6"  »8. 
Concenatio/o/j  htu,,ndieaiurfufficitni  probaU$,vt 
tampttat  rtmtdmn  rtmtt^randa.  3 1  »,4^ 


Contra^tus  ipjo  iuri  nfoluilur  dtfifnnU  impttmnu 
(onditionts.  J07.}-  %  Nomiitatits,  quamdo  rtfim- 
datur praltxtu  inobJeruanUa.so7.i^&  ^S  ^dA 
inilio  validus  nJoluiUtr  tx  ptnurta  tx  poti  faOo 
proutnnali-  5  o  <  .i.  V  Subiiantiatonlrtiius  tjijpt. 
il*nda,nonortgopitunia  qua  mmlttatur.  x6\.  it. 
^  Ot  rt  alitna  vaitft  SXt^i*  daU^^aiiio.  x6t.u 
^  Ajjitmit  nomtn  ab  afll^  prmetpali  aam  d dona- 
tioni  in  10  admixta.  t7  kiN.  1}  Siiundui  actiJiiu 
primo,  quando  difalur  i^us,vti in/ornuli»  tliiut 
priorts.  i  7  } .  1 4.  ^  / nnomtnaias  dttnurjifijtt  pra 
Juturu  m/ritu.  iii^i,  fl  ^ai/iiiiinluafigur* 
taiu praJumnUtr  tnfua  iJ/eofia.%jj.i.  iV»i»c4> 
Ittfint  (aufa.xfj.1»,  ^  i^aiium  ofpofitumank, 
inttr,  VI I  pofi  eontraSium  quando  saformtt  aSlto- 
tum.x97.xo.%  ddJamorimBvllJiapoUtieiamdt' 
eart.  lu  1 . 1  >  .^Conditionalu  non  dieitmr  lotradiu, 
}.8,  14,^  Rijciuttetontratlmiquandocinftttur 
Jaiiaftr  nctpiiontmfruiiuum  ,  Jiupnty .  joi. 
+5.  •  A?«W  /Wf^  pro parti  approiari,^ propar- 
tt  impugnari  laquat/i  tndtutduui, iOi.iJ.^Qiio- 
modo  rieipiot  iHUrprilaiionim  a.tOnJuttmdtm,i^ 
iiKiucattacitam  rinouaaontm,  }0i.j6.  ^'^riM 
inutWi  tontraciuM  faett,  aul  dijfoitui .  196.  {<• 
Ekaintnfus E((Ujia pottfi  rtjttndt pir  tum,qfif 
iiiumJitH.i9S.^7'%  Ctltbralus ptr  i^rtntipim bi. 
bet  viinitgii.ita'  9-  %  Obferuontit  contraHas 
pctita  riiptciu  vnius  madi,Jaeit,ut  (infeatur  itiam 
fiiia  tiiUiiJio  ad  alioi  mtJoi,  j  0 1 .  J 1 .  Extiftio 
non  tmpittt  (onUailui  ciafetur  nmiffd  ptr  imm^  , 
■    qui  la  liio  pirjiutrauit.loi.xo,  %Nomtnttuirl- 
Jttndttttr  obdefeftum  taufa  non  Ji(Utatliam  ptr 
vhtmailt»n*t,ntdum  ixitpttonii. } ) 5. i  Cafui 
notabilshin  quoeonUaiJutclaudieal.i  Ri- 
(tptio  partii  toaftnfiu  i^nditur  ad  lalum  eonira- 
/lum.i«i •  j 8,  %Si nfoluatur,atttJftna  tiiam  n- 
folumatMr.xSi.iS.  U  Huando fit nuJiui,Js  taxetur . 
in  to  cerlum  lucrum.  iHj.S.  cwnfiq. 
Cositnbca$dtbelJfrularitondiMntm*tr»m,cmiiu,  ' 
quiius  conlrabsl,&  quando  txtufttmr.  361.14.^ 
I  {,  ^  Vidtlur  voluiifi Jimpir  Jtqux  dtipojitiontm 
fiatmtt  qmamttis  vtrb»  npugntnt.i^^ .>  i.  ^  latar 
tomtrabtnUi,  qui  vult  pnus  ixptrirtt  dtbet  aatt-i^ 
adimpUrt.ia7.x.%Contrauentiovnims  tx  tnHra* 
btmtibut  Itbtrataisumakabjiruantia.jt^.i.mr' 
gatttr  llatutu  iUim  loti  in  qu»  ttatraxit .  j  8  9. 8. 
^PropojStum  printipaii  (tmrabentU  tfi  ftmptr  i«* 
^titndum,  i7i.^9' 
Cootradi&jr.^-  protifut  ftr  t*i  ftSms,  V idt  Pmm* 

rator,  &  UnUntia . 
Contraididio  luduuiit  fmJ§Stit  aiiiU»ttHdamlw^ 

katitntm .  H^^o. 
CootTuii nanp^mntfihmi fiart.190.it.  <|S«st 

titfdtmdtfciplin*.  tii.^7. 
Cootraoeocio  vmitts  txttutrabtutibuiiibtrattkam 
ob  obftrmatia,i<i7.].%  Ptenatonlrautmtitnisqma* 
do  prafumatur  nmifia per  bandtmfeu  enJttertm 
intirpiilando,  vljilu  adimpltatMr.i^6.xi. 
Contumax  ixruj  duitmr ,  ^ui  fuit  perfonaliur  iHf 
ta^. )64.i  1.  ^ Di  aqmttau eamonita,qmondop*fi* 
apptllsri.i6^.hiS-vr  Vtrui  anduMurtoif 
iiilutni preeuralonm ,  quifmbfittitit  aJitm^  qa» 
/kbfinut»  r*udmk,daiiudt  u^tmtiatf/tdjiuit^ 
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Httvtfisbd^ftl^f^jemM 


/»»<  Ji/  nntridiHas.i«\.^  i.^  Imfn^ti  doli  tapa» 

CtltnmiX  MU/ltaiur,&txcommurncdtar  Jtctt  ha- 
iH  rtfiHutioittrH  itt  integrutn.  iio.i^,  ^  l^on 
MHtJfi  mtHorh  eonditionii ,  qujm/i  eoinparui/^ 
JktlJjAjJ^t^  ^  Pcena iinpojita  coHtumdci,  ttn 
fip€rfllm».%t7n  & »<>•  ^Sentfntia/ata  conlri 
mmimmmituM»  dmrM*  qutmiUm  Oaftrtna^ 
srf.  xxjAti  f  Cw*iiWmWi  firi»  ^wfr^wMlwr' 
Witfi  tanquaiii  tOnOkiuue,  MlmMafiiitfntai 
iameau/am.  i\7.x9'&*1f»  ^  Jb^iiMrdtli»* 

gatur  folum  ad  tgiHtm  tmmmMi».  ad^.  lyi 

•    r  Srr.tenlia  tats  in  eontihmMamt  t/n  nottat  fH§$ 
ouo  .1 !  pttnai  Lquiftuiu  CM/t^.iulmait/Jal,  & 

y ^     '-.1  lur  tllam  tfii  (mkmiimnm^mM^  ^ 
«4»».  »i7.>7.  <ir  .     1.  .  . 

Connerfi  /fj^^y  W*wm  » feu  Vtcbeta  effiHipoJt  dtli- 
&mmnmmiffitmt  quaitdo pmniantur  d  luditt  Et- 

OofM  «g^jfi  ftmrihii  motarijs  toitftaa,fuandofa- 
timt juam:,  t«8. 40.  4i> 

f  ImuBtm  immaaktHmiptimaimtm,  vrr' 

Corrcfiio  iuris  tommunit  tti  taitanda .  j9f.  t».  (•»• 
is.  m  Et  Hriild  f,^  t'.i':n-nJj  inlerprttatio. 

Corrrftor  littr.iruni  ^pojiohcarum  non  praeeditin 
■pnrco  iihbrtuiatoruM.  198.}  ]■ 

Correfptfliua  donatio  ad  matrimonium  cejfat  tllo  nS 
Jiquulo.ni.ti.^  In  torre!pc£iiuii  quod  mtfi  vni 
ttnfttmrimifiakiri.i7H6.  m  Natura  correQie- 
aiturmmjpmSt/».  Jio.t^  q  PromiJJiofoiutndi 
^om^immaad  mpfakU  gahtUa  inuUtgitmr  qmm- 
limw  apptllatms  dmnt.*7  }.a  t.  f  /» itm^immii 
vno  ttfamtt,  dtfieit  &  a/liimim, 

Corrigi  qmando  poffit  imptrtU*  imdSm»  9il  Piritit 
stf).» I.  f  Imdimfm  tafii  torrigat  diSmfMim- 
Ymm inttrrogamdo ptrilons.  i « j.i 8.  i». 

Crato  Tbihfofibui  rrprebenfui  i  loannt  xApoJlolo 
'ptod  gemmai  maximi  vaioris  to»tinuitrtt,^timi 
tonmtrjia  oi  iUat  prifhmm  jmUjfiiUd  r^ftilmta»» 
)8o.  »7.«*r 

Crcdtcor  ptttndo,vtJ rttipitndojortem  quando  diea- 
tmr  pemam  rtmitltri ,     quid  fiantt  e/amju/a  ra- 

,  '-ttmiamenUpafh.iot.}. &e.tot.i.  ^lnuhtiod* 
y^ftnidoJo/mtmmdprineipaJidtiitorttuud  trr- 
^knnix  qmiimsr»/i»atmr.not^i.&4S-  f  Hy- 
^oAtimrimi  boM  ixaelionim  tmtra  dtUlmim  di^ 
iktrttt&ejlmt^  primUtgiatms  tUrtgnlftmrif* 
j^6.ji.&}i.  ^SmtudimtiMittrimmiiom^tlt' 
fauntqmt  agHiftdiMtmrnltMimt.i^t.i  iJf  Agk 
tomtra  plurts  fidiiujbns  fmmHim  fiigt  iOmtm» 
ftlltrt  ad  tonjhtmtndmm  vmmm  pr»imrmltrtmlij\ 
»»>.  t4.  ^  ^ando  habtat  elefiionem,  Ji dehitar 
non eligil.  159.  i  3.+.  dr  lo-  f  Reliqua  vtde  in^ 
verb.  Solutio .  f  T^pn  tcgitur  rtttptrt  partieulO' 
nmfiJutionem.iiv.  I».  f  Cui plut debetur efi 
frmmimdmssm dtbito pttmniario.x .Maior 
iiritnditormmimdiiatitmi  timttdenda,quomodo 
'imUt/igatmr.*ii.i9»  %9mBmmfmp&nmiffiemi^ 
WMM>  w/  ^htitmt  mthifmmnaii  am  praimditit 
Irtiyiwi^wOii^iMfc  &  mi  nqmratmr  detntmm 


\  pottjl  tligin  tamfam ,  qmam  pto  fe  ipfe  mkS 
elfgi/iet. » M ^  ^fdt  Solutio.  f  Ex  eaufa dltk 
an  cc^jtur  ad  concurrendum  in  dilatiene  tM  tJft 
eri-dilcrihui.iti.jl.  An  Jit  praferm^dustn  p». 
na,  veldomodeuaflands. 117.77.  ^  Credi' 

rum  eongregatio  in  dthltone  concedtnja  dtbitori 
noirnqmiritmr  fi  omnes  /eparatim  toncordarent . 
9%%A»  f  tSltaiorpars  ereditorum,  vt  praiadietl 
miuori$nquirititr,  vtomnesfammhtmmtiuantr& 
taJit felimmtas  an  pe^t  ttlkf&iM^l^eogars,& 
qtudsn  FremitUftriitltif.w*UKikM0i^rt^ 
HHiiHtmi  diJitnkMi^tm-rm  titimimmmi 
fimUntia ft  Jlasidum. » i f  Bxigeni  mnmntflt 
Mitorii  in  quS  taufam  tompenfH.\  »4.9 1  -f  §tmii 
litai  pecunia fo/uie,an  Jil  eonjidtrtmda  tS  re^ellu 
perfon*  ertditOrii,quam  dtbitoriu  1 2  4 .«  4.*?  fiepw. 
diatiobartditatii ,  /ei^tliws  ,  fj-  fimi/ium  quande 
permittatur  infr.tudtm  crtditorum.  171.1.  vfqul 
adii.  %In  ertdilore  vtndtnte  debet  rfft  tadettL-0 
ratio,qua  in  txecuton,  &  quando  tredttorii fafM 
rtputttmrprofaffoparlis.  i  16.6.7.  &to.  f 
tajii  iun  proprienonbaridilariottnftatmrptrtt' 
tijft frufltu  >  &  bona  banditatit  injo/mtmm  .114« 
A.y.tj.&n.  % Habtt aOitmm »d pntiim da^ 
qmo  haiita fiiit Jiiitt  in  fmlMMimam ,  qmtmdt 
Mit&mon txetutorvendidit.  Ji«.j-8.<J>- 9.  VUt 
Smbbafiatio .  %  l^on  eogiiur  miitare  ptrfonatm^ 
bandis,quamuit  voluerit  dare  tnagit  locufktim . 
»04.37.  %  Harei  dtbiterii  vendeni  bareditalem,- 
an  dedueai fuum  cndttum  eontra  emptorem  tton-j 
eonftdo  inutntario ,  &  quando  agat  tontra  alias 
tnditorthir  legatariot.ioi.^i.vfq,  ad 48.  %  Cre- 
diteri  qtiando futeurraturji  rejiituat  pignmi  dtbi' 
teriimifaiia  rete»tiont.ioi.}o.  %  Sifuetidea de- 
bitiri,  vtJi  tontra  am  tSfumdatur  a3io,&  pro  qmm 
farte.  »o}.j.  f  PofJquamadiuitbartdiUttmdt' 
UlorisJliJJam  rtpirit  onmjam»  m  fmfit  im  im' 
fHemtia  tomputan ,  quod fibi  d^ttmr  m i^mmlim  » 
&nfidmium folmert  vfqut  ad  qmamtitatm  vlrimm 
tmriditatis.  ioj.14.  f  Sueetdtus  dibtUrimvi* 
deatmr fibi  fe/uijft ,  &  non  exigendej&  Jlbi  moSL^ 
Jelmendo  perdat  intirtjfe ,  &  /iberentmr fideii^* 
«J.JI4.  1.!.^  f.  %  Infltlului barei d  debiton, 
quo  cafu  pfiendofuum  ereditumetnfeaturrenun- 
tiare  iertdilati.  ia}.j.&  6.  «  Pojiertor  qui  ad 
rem  tonftrmandi  tmptdit  an  praferatur  dett.  1 J7. 
J  J.  f  'Protefians  quod  ptr  ntiptionem  pariii  nou 
imtemditavditmmdimiden,qmaHdofibinon  praiu- 
diett.iJ9.t7.&t9.  yidtDimifio.%So/utumpo. 
iktitribmitrtdiliribmiimfitmmimtqmamdo  ftfdt 
fmmtmri.i9^%^S.VHtPttmiiim^ymUHiimm 
■dHntttktqutuidtiuifmmimfimmtt^SlmtiVtiS* 
it.  f  itimmdm qmmigmiMmrttHlrmmimmm 
inpignen.\69.i  1.  f  Priuatus tfi mtHoni itmii 
lienis,quam fifeui  pana  exigens.iTt.it.tf  f^im^ 
do  pofiitpatifei  de  cert  i  quanlitate Jblutnda  ralio- 
neintert^e .  iSy.  u.  %  'Pottnltu!  etl  iuscreditO' 
rti,quam  probtbilto  ttfi:tt6rts  dehilorli.  J34.  14. 
%Aiito  ex ltJiamento,&  t.x  (ontraclu  an  competst 
treditori.eui  dtbtlor  /\^juii  vtrum  dthitum.  ij  1. 
4\.& 4).  ^  Nen poti/i  togi  ad Jaetendi  /ibtratif 
^iemgtnttHi/ffidJelmm  dedatii,&rt(tftis.%6o.9' 
dfJl^emtimtridilmitfmmdmiMaffiidumittkmit 
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C^M  ^Hi  Jit  prottfldtuine  iehhtrii .  ^utifolutwt* 
V-  S\  ^Aidt  cinjtMur  rttmiUrt  tre* 
^itu  n  ctrrtrptiliHum  a  i  promtfficHfft  liidtmttt' 
n:ii.  i7j.  1*.  W\  Ctnfi/TiJ  creJiUirii  de  reetpiape' 
fuasn  i jidiiujfore  anjujjitiat,  f  /  poffit  a^i  tontrf 
tttiitqnta.  »86. 1 1.  %  Creditordebitorit  decoiit  ai^ 
titmi^i^uiariifineejir,  j  9 1 .  «f.  <[  Ifou  pr^/mtit 
tfii^fiirt4tt»/limem  iebitorii.  }9).a).  ^IFffgfCfV 
peiKtjmelitvitittr  dtmdufetiUo  trtiitnit  tx  fM* 
tUm  *fuilaft.\6'}.}t.  ^ Reli3um/s£liuu  ttd/tf- 
ueniwi  ertdilari ,  .tn  dicjtur  ad  pitu  eaufat,  Jt^ 
1 6.  ^  >  8.  ^  JOnuneiiiio  nerii  quarenii  comexi 
tum  qiiujtto  \»on  adintttiiur  tn  jrauitm  crtiiia • 
rum .  »71.  3  j.  %  Anjii  in  ittHtont  crtditorum 
toncfieri  itlatiffntm,  ji  dtbitor  vttit  etdirt  bonii, 
fidiiatt»  nott  dffttr,  fif*"it  difcordet ,  au  Hetur 
meu»ripar^.i%%>  i.  ^VatrtftreiitorpraftrtUP 
'  itthtniitl/imtiuithakiturMipilfs/viitnltMtm^^t 
fmu  dehfntur j%>.  1«.  t.  %  DffiriptitHitt^f 
iioin  fiauiemtriiitmi$n>anpraiuiutt.  »Ty44* 
«b*  4»'  ir  (leBionem  v»iui  rtnttdy  poteliptr 
turrere  aiaiiitd.  i}9-9- 
Crpditum  anl-:riui  an  probttur  ix  aiminicults  , 
tur^minta jupplttono.  ').  V  Dtspafitie  quo4 
uonpeteni  treiitumfieum  nonauiiatt^paii  lor- 
Uimtenpui ,  atibahtaginam  m  trtditutaltmUks 
»7j.  ji.<ir  rj. 

Cxt(cctc  ntmo  tenelur,  \9^.%y  .\ 
Crjmcn  ie/a  msiiflaiis  an  aitiin»i$ur  rtQttQto  Prine 
tipitreeoj;'ioftentif/upirim*m.  J*t,  M  ViiHtt 
boioribut  Ettlifi^iiieit ,  ir  SeeuUrthtu .  ) ca,  <1« 
%Pilyreicri'niitt  la/a  maitfi  uit  quanio  insur' 
r0 it panat l.qutfyuit,  C ad  !.  l ulta  /naietiat,  jiH, 
y,  f  Cotliilio  clericjtus  aofque  dt^nfMione  non 
valet,ji patir  slertci  fuijit lonitmnatuSfdt  crimi- 
nt  /a/a  maitnaiit.  i6a  j.  tfl  Sitttentia  in  crimtne 
O^a  ntaieiijtts ,  qitJnda  non  po/it /erri  per  lai- 
tSAbfque  ietJarMtPutludttii  B*eleJi»liiiti.lii,U 
%  Et  quotafk  inUimttnlnmatitmnttHilJS^ty 
ex  quibui  ttOigutnr  ilUmfitkUm»  »17«  *U 
^  1  ^  f  Tcena  iirntionii  hmumm  thtrvtm^ 

Itfd  m  ii.-lhtii  hum^na  ,  iy  iitUHel  imffmmt\ 
ttiam  mortuo  reo.  iij  .H  : .  ify  8i. 
Cmce  vnam  fold  ic  V  lui  Jff-m  mfitnrjlibus  il- 
UluBetlefiaMqud  de/un^ui  porl^ur.  »y8.«5f, 

ii$fmi«t.ii9'**, 
Ctem&lC^ verium  quii  optrttnr.  »S 
OtHMmufil^nitur  tueo,  qui  omittU  remiiiuui /iii 
mmimt,fineiun*eaura,j*6.ii.  ^Trihnitur 
^f^filtieuti ,  quod /leijftt  dih^tni  pjttrfamiliat . 

Efitn  eo  qui  omittit  prouiiert  cafmpO' 
tenti,  ir  ntnjnrto.  3  H- !  4- 
Cnra  animirum  /pteialii  tfi  apud  pirochum,  gine- 
ntriliivtro  ptnfiEp1jcopum.19S.71.  f!  llabituO' 
iit  tantwn,  .tn  fit  txprimtnda  in£rJtta  ad  euttan" 
danf/uiripliont  n.  19  u^t.  ^  Exeu/jt  d  profem- 
ti^inthfro,  )98.a-  %&UUiirit  quipraifi  eura 
tmimtirumfnheJiU»^Uiebuni,m*£neu'i/,  nonoir 
,MMK4««f«m|<w  *xemptitmf  *9^  -W-  % 
^ttm  ^^m^^e*  turmmtH^murmei  qnale^. 

J^Hli  lll^^dtfuV  Hahtmt  «fUlM^aaM^anM.  U'L.1 


Ulabiui 


bahti 


dfi  artimm.  »98.  ^j.  •[  Eee/e/a  parotbialii,  m  ii- 
(0tur  eurata,fi,baait  curam  baiiia,  ^ntmaBa, 
qufdtnuanaitbuJ.it  ,^6.  J9  40.(!j-4t.  ^£/J 
priuetpatiUr  commijf^  ordinary)  1  j  i.  j .  Cw- 
ttieut  txtniptui  d  turtfdtilton*  Epiftapi  ptr  mw> 
fprutMn,  itla  non  obilanti  ijfiettur/fthdilmilbtft 
jp:,i>4^t  turJ'"  J'U'narum.i9i.^i,  ... 
C«|ill  eltUta  j  /  . ;     pra/iute  aiuittfiuitpiiill^ 
mptiiftuniin  iiituipr*tij^t.i.t\'i.  %.Ttmf^U 
txttefaudiiiiiStnrauquuiidoimffitU  tnmnMj, 
44.  iliEtitJiroi,ut9nfinmitiipip^itira,&m 
talit  fonfirmaiio  iuftaluertt  npvw*  ttiifuetudiHu, 
ve/lfgii.  1». j . » j .  (!;r  » <>.  f  Efi  onui,  iy  nu/lam 
eomwodumafirt.  »  »  j . « 5 .  f       tui  etecufit  i 
etira  .  )  »7. 

Curata  Ecclefia  an fial  pir  afium Jiptiitnii,vtHa- 
ptiifauii ,      4»..4}.  (!r  4j. 

Ottaxtuumft^tdmtfitetiamento  ii/rflfn  nim|prf 
mu^ibtf/urit/o.  n^.i9.io.&  »».  f  JtoAM 
HlttitritirffiM,i9rit  »4minyfrfiiii,  %».  ij. 
f  Ainltnt  mamr  Mf4w  timatn  in  ta/Shut  r«_. 
futbjft  tlittu  auHoritas  ifi  irutilii ,  niqiii  ia  bet 
aquiparatttrpttpillo.iii.ii.  %  Ciffi  ptr  curt' 
torei  r.jn  cQnjirmalOi  ad  pltttionfn  nj) "l^.  , 
quaddjinl  nulla,^in  quorum praiudicmm.  »» J. 
»  6.  .ir  f  .  1 : 1 1 .  j .  f  ^uauio  agM  contra  coiligsm  oi 
reeHtndam  rattootui  aimtnijirationii .  xjx.  17. 
%  dUaritus\  an  po/tit  efe  gentraiit  turattr  vxt- 
fiiml  ed  oitmm  tantnm.  asAt.njm  ittur/uT' . 
llpk^MfMaimidi  ss}.»i.  f  tmimiLmiiami' 
torem,  auieifat  babtnnmttumimperium, 
quodboe^fit^tialiter  eiiemauiatum .  >»J.4), 
.  J  quibm  maginratibui  dt  tur,     ^-.nd  bodiefit 

jcruundttm.ii^.^.  vfr  4      f      ijirinitumis  tu* 

ratoruin,  quiiantttrtntejii^nin.o  t.tr  quotfiautt 
1» J.4i.  f  ^a  .io eegatur adminiJ>rj>-t.iif,%j, 
51  Kuratortt  datio  aupofiitiele^iri,C'  quaniom* 
fMt  intidtnttrad  ipfiun  lit/.tii.^s.^  47.^  .Nom 
fHf/l  dtiri  tnrMn^  &  tuler  in  mtitm  ttHament» . 

%Bl§nii^r^!famtimfl6muadulUt 
fiffiiiiiitiim,teimmmA%tAJtfiptiMi\o.SIit'' 
tretum  luiieit  anfatiat  turatorlm  imuutlibHtm, 
a»j.j8.<ir6o.  %  Reiiotatiti  curatorii  im&4t,vd 
indire£la  qualii Jit.\ i\,^-!.%4bfque  confirmatitut 
adminiiirant ,  non  itfitur^irtri,  vt  turator, /li 
vi  negouorumgifior. »  a  j  .1.  f  lyatur  priuetpaiitti 
rebut,ie  quihmpattrnum  ptHji  ii^nirt  t^fm- 
htrtatim.  %*t-h  ^Cfnfrmatto  turatorilimh 

Stlrt  lOfiitinith  quia  ii  to  le*  toufiiit.  »»).  4. 
3mw  tmuitoritgeatralif  /uuttatitebfpethff*- 
U  ^dfimtmwt  numritt  quii  in  hmii  barubm 
turat»riiadlitiui,%%i.7t.7i,^7^  ^dniihiai 
iari  Rigi,  vil hibenU  iurifdiiiionem,^  di  ttufil 
dandi  cursterti  talibus .  115.  <Jf  7.  (*yf.»8j. 
4-  f  ^njit  d.tndui  id  infiar  eiut ,fuiut ptiirili 
^  apudi>ofits.}o9-n.  %Campul/uialMiittadfil- 
Htitium  minoribui ,  fiue  turMoribui  au  itu^ 
tur,  vel  iebeatapftlkri^MZ.  i4*  'iHtlkltmm' 
daium  fumiihiru,imhHm$f¥tlviniirihh 
hits  fiif  it  preU».  ii9,  jt.ti.il.  %  S^aui 
tmruturit  an  pc/tit  reprohmi  mttptaniofafluuL.,, 
&  eau/am  .  »«i.  j8.  f  pafiii  coji  ad  rtl- 
4(ndm  r4ti99im  inr^nu  tum  4  »«».  1 1.  6*  l(t 
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%  Dattii  d  pjire  an  pojil eoitfirmarimuilo  adut- 
to.  181.  i.S"  »• 
Cwator  ad  littt  ptr  quoi  iu4it*tp9ffitiari,tf-*»fim* 
*fHhterd£tut  inttUigatmrdtommoutUtihui. 
'^67.&ti'%  Nm  d*uir  filum  tmnm^id  «<>«« 
*6mptiierh  & pufilhtntn  tMun  ittfmti .  ti?' 19» 
'^'Btjmu/mtMatf^  rMtttmimHminlunt: 
ft  Ut£tU.t»i.tt.^  Btpnmnh  MuttknmiiHH 
ttism  inetito,  ^fU  dSduigtn*rttRtitiomiitthtti% 
-wlfpttislih&pfrtnm  fit faeitndum  inutntari0\ 
potiui  vnnm ,  quim  almm  minor  eogatur  sctl- 
ptrt.iij.t9.  vfyue  ad  i7.  %Faeullatdandi  cura. 
torem  ad  litimyin  caufitur  tx  eodf  confiflorit  quoA 
'ficit Eptfeopui  eum  Vtcario.  1 1  j.  j o.C  ^uj nitfa' 
Xiat  rtbrum expenfarum,^  non  tnucntinutn  j  - 
*}  j.^Dicitur  nttejTariut  ad  tttptditndam  tamfam» 
"i^  i'A9'%  Q»*  tvm  dHurptr  Imiktm  vrdinirHt  t 
^lifltUgstmm,mitmahJki»rmm.  tti.^^^^u  ' 
%Btfm*rtqiars»imtVtv^tttaHtda$a.  t%u 
'^t.^Sh  %A»ttgM»mmmiimm^m^mi^ 
fmid  fa-nmrtMV  gnupdi  sd  «fjnCni.  »»9.  itt 
<%  Etiam  cum  dttrttran  poffit  todtm  m$i»  PtaMm 
ri,ficut  procttrator.tt  5  •  5  J  •  ^  AnMtMft^itM 
rcm  pupilli fjluX fore,  &  qutd  dl  RyloCuria  Ro* 
mana.  ti  hi*  &  ti'  ^  ilnMfitdariptrBpi/t»- 

fum.ftf  nus  oj/utaiem,0tiyiimiimtiiimnrm 

ii}.|8>  0^5}.        •  •         *•  '     '  '  •  F' 
Ca{iQdnJt/lisllltttm$aiMl9lliip«fmili0Wimk 

Amkvm  tmtrgtnt^msHttr  ptr  mmlitrtmprt* 
_  kttmr.t^o.i.^Bmt/ftiunonprtiiatmrptrpf- 
ihimiMtmitdtmtitHiimtt^im.t^^i^^Bi^srHi»' 
dblmi  fuftmmiimwmttmlimtmitioi^iiitfmimttiitbtd 

rtfartiri  ptr  ambnt  paitti.  loi . }  9*  *ir  2>«  iMlll9 
agtmpraferiuragimUiiimtr»,i66.\^.  ^PtmPt' 
lompmfationt  damni,  quod  quii  fufeepit  de/tnqmt' 
iOtfiu /brnitando  dU  aliqua,vroponendo  prineipa- 
Httr  virtultmiif  (barilatem,poteJl  mftc  j/icui  d<t' 
ri.  » 1 8.9.  m^  Lotatoran  ttnestur  ad  damna  eondu- 
{iorit,  vetfolmn  airtmiffiontm  mereedii.  )76. 1 9. 
^  In  locationibui  an  tntelli^ittnr  rifpeHu  fru- 
(iltlim,vel penfionum.)76,t9.^  trafumitur  ir^ 
xontrailuteffanl*  dttrtto luditii.  3«7<»x-  ^Sort 
friHfipalit  ttnfui,  an  pofltt  piti  /oto  dMmnirmm,jS 
mn  ftruanimr  rtnouationtt  tautionum,^  paBti^ 
tvmtra&ui,  1 0 1 .6.%Si  agttmr  dt  damno,trror  pr0<> 
fitmitmr  imfaaopiprio,promt  itfipitaim  Imtemm 
iiifmlJllmm,fmoimfmipatmlmpdmmimt»t9ig^tk 
^  Pro  damniiqnando  ptf^tHHtHmtl^^JiH 
prtneipaiiirtptti.iol.it  :  ■  •• 

Dare  an  importtt  immiimm»  &  trmi^ini  iml^ 

'nium.fii.ix. 
Dacio  in/o/utum babtt vlm  emptienu,}!  i.  3.  »1  Fie 
modieo  pretio ,  <*}■  paflo  de  ritroutndtndo ,  quanda 
unf(Murfa6ia infraudtmvfuraHi,  ti9.i%.%  Et 
futd fi  mutuum  prattftit,  S"  dalio  infotutum  ft' 
Uuatur.  1  j  8. 1  #.  •f  ^ando  prafumatur  praceftif- 
fa  IX  eitationt  prattdtnti ,  ir  intinutitm/ml^itti- 
ta.%9X.  u- 
Debet  vtrbmm  mt  inimeat  mttefiilMlim.  •70.40.' 
M^iiiKmimtritliitettm^mij^iivttt&iitleifiJesb/^ 


Juccefst9,neque  exc;ifat!ir,qu!tr>iuii  no  adfitptrfo^ 
na  /t^^itima,eui pe/iitfo/ui.i^i .i^i.i^ .ir  16-  ^  Et 
wn  fuffietat  admonert  mmorem ,  vl  euralorem  pe. 
tHttimitbeat  etiam fattrt  i//um  realiier  dari.i  41. 
«1  %Blsi$  mmifdlmr  tiOtmkhmlnsIii 
•MilR^il!(<fi6^  tfWaflim^if/ilrtufmlt' 

dmmimmtippmllf^illllm-^nisi^^eoii 


  fHgmkntttmpsm^pm 

'mti/pitidiMnli.yH^itiii^i )  ^  Gtmtrir,&  Betim 
itif^fmlbmi  iifli0*.V4iXi^.^tn  a/iematimi,/rvtp«» 

^ur  ex  irrortfotnerit,jn  h.tbi  tt  tli.t!n  elctlione  in 
repeter>dt.ii9.i  t.tr  44.  *"  /1  dehilore foluente,C' 
rlijm  cutn  pecuniA  e;npto>-tiJatlsfjcientt  creditori- 
busjw.i  ncn  hjt^et  /ocu retentio,i69.i.^.  *[  An  pof- 
Jtlinfora  con!\-!er.li.t  repudtjrc  itir.t  /iti  Jf/j; J  , 
itmptitti  mortaiittr.  i7i.\^.0-i^.ti£laandopra' 
/mmmPUs^i^fojfefitontm,  (*r  an  dtStai  pra^ 
MkPlVlm/lii,  torfim»  lenttmr  jmiflrsdere « }  r«. 
Uk-  fr^OT/MMwAk  «Tfli^fnr  pett^  &  fimngit 

fmmMifioJled  reeidatinon  poteR^mHdre  imditiim 

ttptuiliifedibieaufjt/lterminida.  i^f.to.^  m 
'^Sinon  ehptviii  quj  :^  .'.if  J.vii  drafiimeitda fit  fi- 
lutio.  i  i4.t .  <r  AAminijtrMs  boni  debitfrii,an  i*» 
here  debe.i(J'uijrium.  •»>;7.4S.  C  OJirerti  ue.hitum 
eridilpri  noicntireci^-  i  ■  .t>'.  Irnrtltir,  li  rei  ohUta 
perjj!:tr,  fV  qntdji f  -.  ■ '  t  :-iiiiU'n  crediifrt  credi- 
torii ,  creditor  noht  tabere  ratuin.i&'/.9.i<>.^ 
i\.  % Confu/tnidibitori, 'vt rtpmditt tura Jtbidi- 
iata  (A  praiudtiium  ertditormmfnmt  morla/ittr. 
tyi.ts.^  SUtutum probibtmi  m»nibem>ia/iquem 
im  iui  txtra  dominium  fua  eimhstilSm  bsbit  lo- 
tmmtid  ittHopiiimm»  im  Imttminiffmkitfifi 
%Pitmmis/oimlmiiiliatPtiPtiimiMipitm^bf 
ns Jldt,  sn finl  rtliitmenis,  qmsmmiiftnffilliiadi^ 
Vti a/iena,  (*r  d  fifca  prttendantur  fil>tobli,ijatm» 
JC4-I.  m  lui  excipieridt,  feu  rettnendt  acquttritHP 
Jir.c  ri;,':i  ,'  f  t;  ( t'^ri  ,  iuiu  I  t'e:uni3  ad  priorem 
crtililortm  pcruenit,  (y  et  qut  credidil  dehitori  pe^ 
cuniarn,quamntt//a  eonuentione  intertidtnte  ipfi 
debilcr  ■oiuit prtori credilori.  9.  i o.  1  a.  1  j.) 8.) 
(<7-40.  C  Mand.ins Jo/ui  omnibuifuit dtbitoribuit 
an  inieihgatur  mondaji Jstiijiiri  t//u,  quibutdt- 
het fidcuifforio  nomimiv^mlli  printipaiit.  114.19. 
«!)•  1 9.«I  foltjf  dee/arart  inquam  taufam  veiit  iH^ 
gtrt-.dummodo  tiigat  ineonttntnti,&  ttmptrejiil» 
tionii ,  &  iititur  fitri  intontinfntiigmsmlkitam 
fiat  in  prims  rie^tiemitfifsBimifiimilfmmKji 
Johmofit  babitapropiMBki*4^a*'1ffhl9Him 
itbiterii  morofi  impmOm^  ttHj^Oitmitdftm 
in  vJurM  ,  quam  in  forltm,  feeut  etfimtmmtisd 
commodnm  approbatorit.  tt^.^T.  ^  F^esHtlfikt, 
rnor.i  ipfo  lure  aijque  ahqua  tntirptiUtiont .  j  7^4 
14.  VSi  non  poleii  praJlare,quodeJ}inob/t^atiS'^  --- 
ne,  pnie,i  foluere  a/iud  pro  alio.^ig.iH.  ^  Habeni 
,iiijif:.'iemjh/uendi  d  cridilort,fi  aliam  impelrauil 
dii.ttf:ir.e/'!,temput  non  currit,  ntfifiniXa prima  di* 
iatwnt(oniunltonaii.xtt.i7.^Anbsbtslilt3io* 
nimimfmsm  imfmfakitis  lomiKPlsmPifmmlii» 
famm  mpeeuniaredaSla  exveniitione  pignsrif* 
*t\.$i.  ^  Si  ngatur Mter  debitorem,  qutfoluit^  •3 
tniittPimtmdtamim&mmmmJilmmimkiP^ 
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Jetit  polita  4Jiti  tOHU-tiaattum  trtditorit^Joiuif 
f>lurti.qu*iUtsUi,  HOH  mdttur  folmjft  pro  dtbi^ 
tt,  d  iuocrtdtbatft  tfft  Ubtrntum.  i » 4.8o.^Cm- 
fitur  pitmi  foluert pro  debito,  Ai  quo.ittntturnty. 
"unt  propri9,quim pro 4I10.  i »4.  »7,    Ji  vuit 
dtre  btHii,fi hoh  datur fihi  diUtio ,  eji  m  e/eiJioHt 
tredtlarum  coHttdere  dtlatwi*mt  iffifutad\f<or- 
dti,  fiatur  maeoriparti  ertdittrum.  »»}.<. «{ UH 
rtfuireitdui  exvrbaHiUUtutUqiHmtoHue»i»ttit, 
I7).x.  %  VtHditu  btHfrum  dtiitoriififti  ttfaiOit 
inftititkutt  ^uomodo  dtbeatfuri .  i?  j,  »i.  ^  Bjf 
dtuAuttaufihfifoluat  trtditori,  ttnfttmr  foUifft.^ 
fro  ilUtpra  qua  aderat fidtiuJfor,at  idim  ih  to.qui 
debtttxxmatoHtumcaufactritum,  ir  pro^uf»' 
fuaginta  folumdtdlt  fidtiujfarem ,  qui  foluend« 
frafumitur  (olutre,pro  qua  fidnuffor  inierttjfit, 
quatHHij prami/fitmjfuertt  darefideiujforii  prt  ali^ 
eaiifa.  »»4  70.     7  ■•  ^  ludtx  au  dibtai  affi^nari 
Urminum  dtbittri  ad  t/ifemdMmeum  tomminattt' 
nt,vt  H9H poJfilvariart.ii9- <    ( i.&  1  i.^HuuHl', 
mtrfiHUttUa,ir  vtidar  dtbiiari  tiiftqutvdet  in^ 
9mntbuttafihut,vbtUgeiHonpntutdtnt.  »»».  lo^ 
^  Ceffut  OH  obltgetur  non  fa^a  denuneiatioHt  ptr 
^ffionarutm,non  tranfmiffo  inRrnmento  eiffiomi , 
|)<.)9.er  40.  ^  Habebatanliquitut  diUtionem^ 
tristHta  ditrum,  d?*  quare  diiii  dtei  appellarentur 
iufiL iio.  ti.W)  Isljin dieitur  in  mera fiante  dtia- 
tione.  »4i .  ]  5.  ^  Pifcalii  anfii  inmora  abfquein- 
iirpeiiaUoHe.  17  5.1 4-  ^  ^<  agatur  inter  dtbetoreim 
quijoimt  1  ^  creditorem,  ad  euiui  tnfiaHtiamfbl- 
uiiur  aittrifuo  tndttori  ,foiuti9  is  quam  ta/tfam 
ttdat ,  »»4,89. 
Debiaun  bareditarium  reformatum  tx  Ufua  nmutit' 
tione an  tgl/ai  prtuiUgtum  tnuentarif.  »64.  %  1 . 18. 

»9.  f[  Non  folutumptr  OHttttffortm  an  dtbtat 
folutrtfutcejfartnbtntficto.  194.  Exvha.^ 
taufa  pottfi  ex  partium  conuentiont  tn  aliam  fon  • 
uirti,&Htm  dititurfimu/aiit.iii.9.  ^^erumfi 
tonutrtatur  infolutionem  prety  iudiea(ur  idefn^ 
^ffe  ,ae  fiHumtratafectiHia  inUrueHtftt.  ]»  ■•  i  U 
V  "Prouenieni  tx  tributii  fiftalibut  aquiparatur 
dtbilii  pamirum  •  ]  Jf  ]     ^  Liquidum  fifeali  nul- 
lum  ordintm  iudieiorum  requirit ,  ^fummaltm , 
tb-  inctntinenti  efi  exigtndum. )  7  f .  1  ]  .^f  /k  eUbito 
annuo  noH  aiitndtlur,quod  lotuifurrit  appoftlui  in 
tondttiant ,  & fi  jruitus  non  fuffieiunt  proprirno 
anno, fit fupplttto  tx ftqutntibui-i J « .4 1 .H /»  par 
U  quando  poftttfolui.  »»4,  7].  f]  Naturalt  anfit 
quanium nuiU,iy  natMralt  in  foro  anima.ii9. 1 7. 
%Grauiui dicilur quod uttriui  poteii  txteutieni 
dtmandari.  ^4.  9j.  ^  'Dtbiti  dtuifiovtetnftatur 
fa£la,qua rtqmrantur.i^i.^^^.^Eitliio  ttut quad 
tf^tfi  dtbitum,babetur  pro  non  faBa ,  fieut  etiam 
fiobfeurum  dtbitum  tligtrttur.  »»4.19.  •(  EUbito- 
'umfolutio,quando  iptiltt  ad  doHOiartum. » j «.  1 7. 
^**^  vtri  dtbiti  quamuii  faila  non^ 

^   m^Vy*'"/]"'"^'*^  i*fi*torit  adrt- 
<i^V.^'Xt'tilr''^^''"'^'^^ 


Itf ,  *y  Dttimurum  ff-uBui  anpoffini lotari  advi. 
tam  tondufiorti.  1  j8.  34.  %Si  agaturfolum de de- 
ttmtt  intir  cleritot,  aut  ipje  nui  foiui  efi  ciiritui , 
taufa  pofffffaria  dtcimarum  eoram  eteiefiifiieotra 
&atur.-t.\i.T\.^  Dectmarum  caufat  ferltmtntM 
ad  etelefiifiieoi  HOH  poufi  iudex  iaieui,neq;  dt  eon 
ftHfuparttum  defintre,  »{8.  J4.jS'd'  !<•  ^Ccw 
fromiffum fufer  deeimii  quaeidt  valeat. » j  8  ]  8.^ 
^9.tumfeq.%Oecimtrum  tonttffiofaQa  Prineipi- 
iuiid"  Regtbut  quaiiUr  tnUiiig^iur.  i)8.i8.f  £i 
dt  faH» ,  ifdeture  deeimarum  dubiiatur  quit  (■* 
diMli  ^quidfi feculawii  praueniJfeU  »  J    1 4^Jr  ij. 
%Oeeaujap^efforiadeeimarum  an  pofiit  iaitm 
ttgHofttrt  jiantt  eonfuetudint,& probatt  exereilit 
tb  immtmorabili  ttmpore  eoneurrtnte  fataa  priui' 
ilgj/.n9..6i.<ir  ("9.  S-^-*^"^*  eonlrouerliiur  *«t_» 
iAieui  pofiidtat  deetm^i  lufio  tituio,  vel eoitraio  fc 
titfiafiieuj  eognofeit.  »j8.  64.  f  Caufa  ij>iritualii 
detimarum  n^fpeSiatadfeeuUrem,quamuitfum* 
marii,&  de  piano,  fine  altqua  difcujiion*  foffit  dt 
IH  liqutre.  » ]  8. 6  5.  %ln  taufii  deemarum  ,  quu 
ttnitduntur  in  feudum  Uieii,  tognitio  ferttHtt  ad 
iudieet  leeltfiajieti.  *it.6t.^  EttH  in  iftit dtbtat 
rtttgnojei  eeeiefia. »  j8.6  j.  ^     fa£lo  dteimarum 
M  iuiieetfeeuiarii,quado  ad  bocfuffitit  quififof' 
fiftti.  1)8.  67.  ^  Faeu/tat  fercipitndi  decimai  a» 
pofiit  in  iaieum  tranifrrri,  »j8.»i.»».(*r»].il^« 
fuerini  eumaiia  re  permutaia  auSioritate  Ttnufi- 
tit,  eaufa  deeimarum  eoram  eiuili  magifiriiu  Ur- 
minatur.  »]8.8].  %Statutum,  vel  tonfuetuio  hi. 
ttrtim  fuper  dttimit  ttiam  iuftudatii ,  noH  vaitt . 
*i9.i^'%I»  ifidieio  rttiHtHda  ftffefiitnii  deeimt- 
iii  iaitui  am  f^tit  effe  utdtx.  > )  8.)  •  (ir    f  Supir 
tittimii  quidt  vaitai  tranfa£lio,vtdtlurfpiritu»- 
it  fro  itmporait,  (b*  e  colra,ve/fiat  efHmjiijlii ^ 
rituaiii  lum  fpiritualt  ,ircuiui  aucionlai  reoui' 
ratur.  t  j  8. 9 1  •  ^  ludicium  pojifforium  adiftfeeU' 
da fuper  dteimis  ferlinet  ad  eeelifiafiieum .  a  j  8. 1 . 
^  Dtctmarum  pofftfiiOHem  fi  fuerit  eieriiut  adt- 
ftui  tum  dterrto  ludtetifecuiarii,  tum  tUufula^ 
falut  iure.OH  quando  praifditur  ifiiui  immi[fio»ii 
rtuteatio,foftit  eoHutniri  eoram  etdtm  iudiet.  i }  t. 
9  }•  (b*  9  4<  %St  eoHtedantur  ftr  PoHttfieem  Rtgi- 
Uut&  Vrintifibui^de  tii  cogn^tit  fteularit  itiaut 
friuatiut  qtu  ad  etelefiaftieum , fiue fit  quailto ff 
(iifiui  (Jrrii.»  ]8.j  8.«[£r  ifiai  decimai  pale^  prin 
ttfiiibtrealieuart,  ctr  ad  bartdet  tranjmiUen, 
»j8.j9^  %  Deeimaruineaufa,nee  frineifaUur,Hii 
ineidenter  i  iaico  cogHofeiiurJiett  ratiomt  intult»* 
fi«  aJiat  incoftUni  foJfet  ejft  /«<<#*.» jg.j^.fp^jk 
xii  etgnofeendi  apud  Regtoimagiftratui  tiufai  dt- 
timarA^ti laid  iBat ntgant folutre t/tritii niniii 
admilUnda.iiS.8o.^  CaufadeeimsrSin  petittrit 
4dmixtt  cli  pojfejforio  an  eegHtfeatur  ftr  imum. 
»  J8.         ji.f  fl/  quid  tn  ftUtorio  tanlii,^ 
%V tificoltndatur  de fruBtbui  dicimtru,ij- furt» 
iilarli,ij.  iH  a/yi  cafioui,  in  qutbui  defafiojuari- 
tur,^  an  im  iliit  exeludatur  ludtx  Eceiifiafiiiuh 
a  j  8,  i  i.vfq.  adi6.%li5efi  diSpuUndii  4,  tpitiim 
I  urit,Jt agaiur  dt  dttimtt.%  j  8 .8 6.  f  JudicuuH  rt- 
tiferadaftfeftiiHtidteimarli  an  eognofcatur  ptr 
ijHtum.xiS.7.&.  8.  %  A/iti  eafut,  in  quibui  ctgni- 
w?  4ftimarum^,aat  ad  BieUfiaft,tum,ftu  Sttu- 
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ItrtmVUi  d.c.ijt.dr  irt  vtrba  luJex .  9Solutn 
ditifitantm  quMdrai^ittta  aitnorum probal  poj/t^o  • 
ntm  mKtif  l{mp»ru,  fi  fonjitt  de  pnnftpio ,  ^Jint 
Jj/utionit.jifi.^S.^CinjrMj  portto  an  debtaturtn 
primn  sb  lO-ifiti  perctpil  deeimni.  366.17.  vfyue  ad 
^0.%  C«nte(fu  dttimarum  an  comprebendst fittw 
fM.j^Owe.Vf  Filiut  non  ttnttur Jolutrt  decimat  dt 
btredttatt  pMtema.  377.  9. 

Decido  doHorn  tn ^eie  an  babrti  vim  ttgis.  ] }  J .» 
Ptr  dtttjionit jpietalei,  ^  non  ptr  riiiulM^int- 
ratti  efi  de turt  re^adeadu.}  J  J.io.ff  Doilorii  in 
ttrminii  tti-im  fini  Itgt  iji  atttndtnda.  i  B  i.  1  s. 

Declaratio  ludicit  an  r:quiritmrfuptr  adimpUmf- 
to  in  refiitutioni  fatla  per  pnnciptm  de  bannti» 
pofiquant  pacim babutrit .  309.  J.  &A-  % 
qmiritur  /fuamati  priujtio  indueatur  ipjb  tur<^  , 
316.  XI.  VI  InUntionitptrmitlitur  in  exituiiai. 
tol.S, 

Deeodus  gaudtt  immunitate  Eeclifiafiiea .  j8o.  }. 
%  Et  quid  fi ptr frattiim  >  tr  dolum  dicoxerit ,  ir 
dt  variji  peemi,  tant  diiun  antiqus  ,  quam  nouo . 
j 8o.  J . vfq'ad  A''iut qui rtpugnat deeoifio' 
ni  qnalei  Jhit,^ quii dicaiurdecoflui.  J»i.i8.<ir 
19.  ^  Dolui  iji  probanduitVt  apocbafaiia  d  dtto- 
itl)  v:t:::ur,&  An  debeat  co  ffidt  nri  ab  taentu,vti 
tx  eonflio.  5  9 1 . 1  ^.tb"  »0,  Creditorti  non  prtfu- 
muntur fcire  deeoiiionem  dtbilorit.  J  ?  l.  j  J.f|  Pri- 
ttiligium  cejfionti  non  datur  iecaiioribut  frMdo- 
Jtnlii.  )So.7 .^DecoSlui efijolitui njentirij&aqui- 
faratur  Cbamaltonti.  3  80. 1 9.  %  Conftfjin  iecoiii 
td jauorem  vniui  trtditorii an  obfit  alift .  J9 1.  11. 
i\.&  Ttmporii  brewtai  qualit  dibtat  ijft,vt 
valtant  contrsiiutgtfiiPtr  tum,  quipofiia  dtcoxtt 
ad fauorim  ertditorii ,  CX  rtqutratur  qitodcrt,- 
dilorfit  partieeptjraudii.)9 l\.%Indutitt 
foltnl  tonetdi  debttoribut,quMtamtn  non  proiirHt 
frauiolentii  iecofititibui.  jSo.u.  cr  ij.  %Credi- 
tor  dtbitortt  dtcolii  dietturfinguhrii fucctjfor,  <fr 
mopotili  plmi  iuni  babtre,quam  babiat  iibtlor  dt- 
eoSiui.  j9i.44^Sj/<^»m  fatium  a  iebtlon  dteoilo, 
feu  ctffio  adfaitorem  eriditorii  prMiudieat  alyi ,  fi 
adillam  dtbitor  poterat  eompil/i.ifi.ij.d/'  t6. 

Dccrccum  non  debet  interpom  in  ionationi  mtnorii , 
«*f  nibi/ operatur  auiiorttai  taloni.  1 }  j.  1 . 1  o. 
^  M ttnuttnlionii  an  tranfiat  in  iudicatum .  }84. 
j  I,  ^  Trafumptio  mator  tii pro  jintintta ,  quam 
pro  dicrtto  Iudicii.i6S.i9.%  irritani  annttllit 
allHm  in  tontrariumjafium ,  fiui  Jctenter  ,fiue^ 
ignoranter.  iS}.}.^!»'  ;y.  V  Etan  inducatformam. 
icS.  »4-  %  EttoiUt  quamcunqut  eonfuttudtnem 
fniiiritam ,  «b- futuram  ,  ir  auimlihit  lurn  iffi.r 
i8).t).^s6.  S  Ptr  t/aujtdam  dtcrttt  tr- 
ritantii  prajcriptio ctnfttur fublata.iZ  j .  i n.%Sla- 
ti  icfreto  tmtanti  potefi  omtttt  poJfefioriii,^pro- 
nuneiari/upir  piliiorto .  iSj.s?.  %  tAnrediat 
/t3um  potintiorim.  a  1 } .  6  }.  ^  / udicii  nltrdietn- 
iii  bonii  proiixo  exteniitur  ah  bana  vbicumqucj 
jG(4.j89.44<  ^  1>ieilur apprabatum ptmJfiiiO' 
tttm  exptnjarum  faRarum  pro  ilio  obtintndo.19», 
a|«  ^  •^»  faeiat  euratorem  irreutcabilem .  ixT, 
]>.(*>' 60.  ^  iudtx  arbttratur  intra  quantum-^ 
iimptu  pofi  primum  dttntMM  inttrfonat fitipt' 


dum pro faetenda  adiuiicationi ,  }7<(.  1 7.  V^fti 
pttilur  ftcundum  dierelum ,  an  vidtatur  bonajm- 
per  quibui  it/ud  pajfui  ifi  babuifii  pro  derililiit . 
}71. 18.  «!|  Toltfi  tntirponi  dt  rebui  ,qua  funt 
i^tra  tirriloiium  ralioni pirfona Jubieiia .  389. 
)?•  W\  Sinonopponatur  pirrcum  txciplionon—f 
inttmatitimporit  ad  n/utndum  pignora,  quanio 
u3or  agil  ad  fetundum  dttrtlum  fibi  praiuii- 
tat.  }7^.  jo.  %  Confiitulio  vfu non  rtccpla,  an  fi- 
get  fiante  dtcrtto  irrttanti.  j  o  ».  1 7-&  1  »•  H  Clau- 
Jula  non  atiter,  &  cuai  iniucat  dteritum  trrilani, 
&  li  pefjit  rtnunctari  i  08 .  i  » .  » J  •  U  Pojfefilio , 
&  titu/ui  non  eonfideraturfianli  deertto  irntan- 
ti .  18}.  }.  iyw,  ^  Si  non  apponatur  an  eonlra- 
iiui  iuitceturdamnojui .  }67.  »»•  ^Sini  dtertlo 
an  confiitutio  ioiii  ptr  minortm  fit  nulta,  quanit 
nupfit  pan,  &  bint  minto  .  j6j.ii,  vjque  a4 
40,  %Prodicrito  luittii  ,quanio  priifumatur, 
»JJ-JJ- 

Dcfcnfioncm  nifufcipitnt ,  &pro  la  patroeinium-, 

prdtiani  anditatur  rtmfimart,  (jr  praferatur 

aliji  (riiitoribui.  j  j  7.1 9. 
DL.Hniciu  cui  non  cornpttit,nec  iifinitum.  t9i  - 10. 
Dclcaibilcm  ejft  fujficit  rem  imptam  ,  quamait  , 

non  fru£iuoJam  ad  argutndum  pignui,  ^  vfitrit, 

»J».'8. 

T>e]effluobabetttrproiilfla  prafiationt .  }9J.»}. 

Dclcgarus  Papa  an  po/fit  tjf:  Monaebui  Canonitut 
Eec/efia  Catbtdra/ii.  ijo.i.iif  8. 

Dclicium  prafumitur faCium  ab  to,qui  babtt  inttrtf- 
fi .  »61. }  9.  m  Committini  de/iiium  lempore,  qmo 
^rat  titricutifidtpofitobabitu,  ^tonfura  duxit 
vxortm,  »n fit  fuppofittti  Eptftoponfptiiupanti, 
iyfbri  ,ir  quidtn  milttt,vt7quando  tenfutludo 
aiittrft  babtrtt.iit.i.v/iutad  10.  %Statmin 
ttmpon  diiilii  attinditur  ad  tognoftendum ,  ad 
fuim  Ipiiiil  togmtio  eriminii,  net  efi  nicejfitquod 
iudtx  Eeciefiafiieui  prauintat.  »16.  11.  (irU' 
^  Nominafignificantia  ieiiCium,  quando  vtrifi-  _ 
etnturinprimoiirvnieoadu.  iii- 49.%  Dijfi' 
ti/it  probatiomi  probatur  ptr tonitSurat.  i6«.4i. 
%  Shanio  iicatur  fadum  in  heo  non  ixtmploU- 
titjit  tonfummatum  m  toco  iximplo .  }9}.  »4.; 
^lngrtjfui  pojjtjfionii  ftruatti  ftruandii  ,anji^ 
frafumeniui  fiatile  patiintia  dibiiorii,  vtixelm- 
dalur  ieliBuui.  }  1 8. 1  j.  1 6 .dr  >  1 .  f  Siruitnt  ali. 
tm  an  dibtat pro  dttiflii  ttram  10  tonueniri . }  ♦} . 

n.^Ptfiiaanttsad  dtiifium,  quiafinliunt 
rtmijfivum  froximi  frtmutgandam  quomodofu- 
niantmr.  j6o.i}.  ^ 

Demonfbratiud  non  taxaltui  in  dubio  verba  atcf 
fiuntur.  188.  i7.&e.iJ6.x<i.&i.\.  ^  ^moddo- 
monfiratiui  appomilur  an  rtftraiur  ad  tUiai  /'♦»3^7  . 
nai,qmam  ad ixprtffai ,  &  multt  fubfiantiam^ 
itgatt.  *J<^-  %  Vtrbaquando  Junut  ad  itta 
HttUfittm  de}erttir ,  an  finipafita  dimonfiratiui . 
s^g.Sj.f^  indiliofunit  cumiolyi,  quaibifunt, 
fM Jmnt  ofiua^inta,an  iient  iemonfiralimi.  »)6. 

Denunciacio  Btrititatis  domino  fiiri  dtbtt  d  pttint* 
rimifiiinim  mtrttdit .  J  J  4-  »  4-  H  Litit  non /utrit 
fafla  vndttori ,  tulhlominut  ttnttmr  dttuiOioM» 
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mifiprobtt  im  habtrt  (tmtrt  ilium.qui  luittt .  j  J4. 
J  J.  «1  Non  efifacttnda  ptr  inqutltnum  locaiori,fi 
noH  profuijftt  ob  impottntiam  toUtndi  impidimtn- 
ia  dtnunctata.  j  j  4-  >  o.  %  Non  dtbttfitri  lotatori 
d*  damnti  noforyj. j  5 -(.--S-^  Inctndi/  tliam  finon 
futritfa£]a  dominoitnquilmui  non  tenitur  ad  ptn- 
Jiontmdomui.  3  5  4.  »v-  %  Dtnuntiare  ttnitur  in- 
quiUnut  Jocatori  inetndium  domus  vicina.quando 
tgnii  non  inuafit  domum  ex  improuifo>  idem  tn fi- 
mili  damno  jutaffiuo.  ]  ?  4. 1 1 .     1 1.  9  7{j)n  ejl 
facicnda  ptr  conduiiortm ,  fi  localor  non  oHtndat 
quodfuatntcrtrat,  fy-quado  nutla  vtrifimtlis pro- 
utfio  potuifitt  ab  to ficri  quo  ad  rtmotiontm  dam- 
norum .  }  5  4.  |  >•     '^'  damnii  il/atii  in  fiSua,aH 
dtbeat  fitri  ptr  eolonum  htatori .  j  5  4-  »5  -  dr  »8. 
%  Non  faaa  dtnunciationt  ptr  ttffionarium ,  de- 
bitor  ct^uianohltgttur,  non  tranfmiffo  inflrw 
mtnlocffitonis.  j?'».  39.  (Jr  40,  %  CondufJor  coa- 
iiui  foiuert  penfione>n  alttri ,  quam  domtno  an  li- 
htreturnonfaiia  dtnunciattont  domino.  3^4.  17. 
%  inquflintis  tsi  proairalur  domini  adj.uitndam 
dcnunciali>}ne»i,l'ei-  quamfatii  didtur  suiiodirt^ 
rcmlocatim .  J54.  ?• 
Deporitum  de  monita  non  txptndibili  ttmport  depO' 
filionis,vtl dt  proximoreprobandJ,non  va!tt,ir  tjl 
facitndum  dt  ioi.i  fu'mn.i,  ilaut  nt  numut  quidtin 
dtjUist. i(-c>.        > 9-^  rfi nuiium faclum eii con ■ 
ditioisf,x-l jiat  injirameniii  ittjcta  fofnam  iandi  ad 
guoJdc  lure  quii  nH  poterat  (O^qi-tfo.H.  C  Et  quid 
Jtnonfutril  liit  (0/}lradi^Jum,i6o.        lifi  tnita  ■ 
Jidttm,fijittritadit£}ui  modtts,*}-  tonditio,vt foi- 
uatur  fafla  quielantia  tu.xta  jormam  in/irurntnti, 
■in  qu9  danani  deciarat  fe  donart  proomni  to,quod 
donatartui  tonJeqtA  pojfei  rationt  dotil,'!T  Irgiti>n4 
fibi[rtliil*  in  leiiamtn!o.i6c.-;,  %  Gabtilt  dtbtta 
tteommbui  contraffibut  txttplo  dtpojito,  non  erit 
foltunda.fi quii  dtpofntttt  tum  paiio,vl pro  to  va- 
daiad  yrktm, ^  qua  aStioneJit  a^endu vi, i 7 )  .7  j . 
^Mandatiaiiio(0"ipettt,nondepofiti,fifutr:tda- 
itret  Titio,vt  perferatur  ad  Seiuin,qui Jinon  reti- 
piat,  idtm  Titiui  tu/iodial,  eum  Stius  non  rettpt- 
til.i7i,$.&6,%  Atiio  mandatt  datur  eanlra  mer- 
tatortm,qui  txt^it  pteuniai  alicuiuhtajqut  in  ba- 
tbo dtponit,^  quidfi aiiiii  pro  mtratort  dtpofutf  ■ 
f*t-  i7i,7.& 8.^  .y<  nonpoltll fiert  toram  luJiee, 
*n  fit  facienda  prottfiatio  coram  bontliii  virti . 
»6o.i7.0'  »8.^  An  (onturr.it  .iclio  depofiti  cum^ 
tOHdi&ioiU intirti,  loj.i?.  %  'Dihtttfft  puru,non 
tontintns  aliqua  cendttionftxtrsnfteS,iietl  aliud 
Jft  in  intrtnftta.i6o,\.  %  Etquji fil  lalii  tonditio. 
%6o.i.  %  Eii  fadtndum  inpubitco,ir  bot  pubiicii 
fuwuodo  inuiiigatur, »  «  o.  1 5 .  %  Et  quid  in  dtpo- 
■fit»  txlraiuduiaii.i6o.ii.  ^  Jn dubto  inttihgitiir 
finon  appariUtx  qua  caufa  futrit  tradita  pteunia, 
ttiamfijutfet  numerata.  17 i.i.^  1.  ^  Etquidin 
f*uotrt,vi{ /iitibusconitilurit.iTi.i.^  4,^  Dt- 
■pofili  priuiitgium  eejfat,fimibi  mutuo  dedtrii  pt- 
•unitm.tamqut  apud  ti  dtpisfutrim ,  &  datur  rt- 
Kli    """P"'/^"'-  *7  J  ■ '  1 . 1  j  .cb- 1 «.  fr  Fa^mm 
'"•"-'■'^''l^turfecundum  naturaiK^ 
V*fl  dtDoL       "^''"M'****'''  babttpriuiiioium 
*'Pofiu,^uan4iisJ,ud  dtbitumjJuonufrfum 


in  dtpofim. jxi.ic.  %  Indtpofitoobligatitprimih- 
ua  ad  rtfittutioni  tontrahitur  totra  qutmiibilfrt 
parU,nifi  aiiud jit  aHii.  j  10.48.  f  £>tpofil*riui  tn 
iiberttur  ab  aiiiont  dtpojiti,ji rtm  apud  ttim  dip». 
fitam  ptnts  aiium  dfpojuertt,^  tontra  tHndemfit 
paralui  etden  aiiiontm  adjauorl  dtponintii.  j»  j, 
n.vjqut  ad\\.%  Cum  tonditiont  intrtnftta  qad 
optrttur  tirta  abditationtm  dominy  prtiif  dtpojilL 
*<So.  j.d^  4.^  Maior  part  bartdum^ui  tfi  nddtn- 
dum  dtpofitum,tonfidtratur  tx  m«gnitudtm  por- 
lionii  btrtditaria,no  rtSpiHu  perfonarum.iii.io. 
%  Depojiti  priuilegium  non  datur  tn  pttunta  dtpt, 
fita  adrtdtmptiontmpradtorum.m.M.  ^.Sirt' 
quiritur,  quando  txtufttur  dtbitor  d  mora,  tmi  in 
tfurii  futurii,  qii*  non  captrunt  turrtrt,antejtii 
(rtditor  ft  abftntautrit,  qudm  tn  prdtirttti,^  tm 
dieurfit.nno.^  IntjjibuhPt  quibui  rtquirUar 
dtpofilum ,  quando  txtufttur  dibitor  a  mort ,  tam 
in  vfurii fuluris,quampr<tttrttii.i^Ho,%FtUii 
fitri  in  qu.ilibtt parU  iudici/,  t£o.>4-  %  ^'<W  dui- 
tur,ftd  mandatum,fi  eommiUatur ftrturi  rim  tb 
alio  titii  noiiiint  reteptam,  j  7  J .  J  i  • 
Dcpofitanus ,  CJ-  dtpontns  dtbtnt  diffim,  t^J-"»* 
4y  i^omodo  fuceurratur  dtpofitario  rtfiitutnU  dt- 
pojitum  nonfaila  rtUntioni  tius ,  quod  fibi  dfh*- 
iur,  joj.jo.<j^  3<$. 
Drrojjatio  Ji  pofjitfitri  taciti,ViltxprefitptrfiatM- 
tw»,  vt  vxorpojit  marito  pJufqua  vnt  txfiiijt  pfi- 
mi  matrimonij  reJtnquert.  503.1.7.8.9.10.  (ir^l^i 
•ff  /«  [iatuto  dtrogantt  diipofitioni  l,  bat  ididiH. 
C  dt ftcund.nupt.  rti/eitur  inttrprttatio fttuadum 
iut  toinmant,)Oo,i  6.  %  Viltma  quando  dtrt^tnt 
primts.  190. 14.  ^  Qoniiitutio  vtnitnt  ad  dtrtga' 
tiontm  iurii  tommunistVti  praltr  tliud  non  ntipfl 
inUrprtlationtm .  j  o  s.  i  j .  ^  Gtntralii  non  optra  • 
tur,  qutrnto  imptdimtntum  rtddtrtt  dififeiliortm 
eoMctdtnUm  ad  diipenfandum,  )  5)7.40. 
Defccndratcs  ptr  iintam ftmininam  non  funt  de  fa- 
mtJia  matrii,VfJ  auimatirni,  1 J9. 1 S.^  Colltfiiutt 
virbiidtj'c*Hdftes,quado  flit  dt  ptrft,tomprtb*tt- 
ditomnti  votatoi  ordine  jutteffiuo  per  fideitomif- 
faria  fubfiitutionem.iS^  •4.*^  Lttet  (tnfiantur  «• 
tati  ptr  Jidticomitfum  reiptHu  primorUvotattirS,'', 
non  tamen  iiter  ipfoi  inJuciturfidtieommijfumrt' 
(iprocum,fed folum  vulgarii  fubfittuito,tr  f  M 
fttndftium  admijfo,fiditcOmmiJfum  txpiral.ityt, 
^  Ttfiatorgrauans  dtf(tndtntts,vt  tonftruiHth- 
na  ipfiui ,  ctnfttur  voiuijft  multo  magii  griam 
dtjttndtntts  tx  iliit.iS^,  io.%Dtfcriptit  indflimt 
ad  infiatiamdtftendtntium  an  indutat  doitalitiii. 
I  ji.48.  %  SlipuJant  nomint  dtfctndentu  tnditt- 
Uir  donart.i^i.tiy.  ^  Handti  dtfctndtnUi  pir  U- 
ntam  mafeuiina  an  tomprthendant  neptt  ex fiiui 
vti dtbtat  tjft defctndfi  tx  maftuio,i9f,to.n^ii. 
Dcfcriptio  ad  injlantiam  dtfctndtnUum  ,cytomuit- 
fiorum  prnfumiturfafla  ob  donatitntm .  1  j ».  4t 
%  SimuJaUfaiia  propttr  ptrituium  vtU  rtfigHm- 
tit ,  vtl  indquaJtUi  inUr fiJtoi  an  txtludal  daU' 
lionem  fianU tradittont  lotorum  montmm.Hi. 
ly-  %  Ex  dtftriptiont foia  in  iibris mOtaaUL^ 
dominium  dititur  tranilatum.  1 5 1. 19. 
DcOniflio  Citfiri ,  ftu  CtuiMit ,  tx  autbus  ttu/u 

fofit 
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ftfiil  «iutiingiri  tdrsntuHt  smittJntmr  imrti ,  ^ 
friuiligi*  t  tinftstur  deflruflumitiam  territe- 
Hmnt,  J9f.4.<ir  II.  %KebeUei  nndemnati  aJ  de- 
iirmHionem  murorum,  non  poffunt  amfhmt  refitt- 
H Jini  litenti».  117.16.  %  Facii  (a/amiui  non  am- 
ftrt  titulmni ,  vil  nomtn,  fed  folmm  em  m  dtjirudi» 
fitdeiure.  j9<.J. 

Dtttntator  inimfimt  nen  expellilmr  ahfqui  tHatitHi , 
^fint  ea,an  pojfit  aliquid  fatere,qmi  oahetfafulta- 
tim  fi  mformandi  di  intrufioni Jummarie,  ^  di^ 
flano.^^if.xi.^  Relatto txttutorii ,quod futrit dt- 
iidmi  Titimt  iliititui  dttentaler ,  an  debiat  in  to- 
tmm  apfreharititaut  dieatmi  tenfiari  di  HliiitM  di- 
tintatieni.  }  19^.  1 8.      i  J> 

Dcuoluttonis  detiarati»  dibet  fieri  vimmU  impbf. 
/f « («. )  >  8. 1  o.  Y  Proturator  nen  pettft ,  mii  tatiti  * 
itrt  ixpnffe  diilarari  dimolmtimtm  fini  Ipttiah 
mandatotjmffitint  lanun  ratifiiatieJmtfiqmmtA^ 
l7«.7.d-9. 

Dcu9  ma^ii  animai  qmam  fMrifiiimm  ixpitit.  t99> 
4y.  i[  Oiei  inuotari fe/itot  ai  antiquii  initio  min- 
fm.  1 1 7.  4 1 .  ^  ''Dti  nomtn  nmtrinttr  tfi  lamdam- 
dum  M  bimnti ,  «jr  tanticit ,  ^  in  tali  lamdi  dibtt 
ijft  tanfiima  vnio.  »70.  j  *.  ^  PjifaJutandt  inutn- 
tmm  ptr  virba  Deo  gratiai  d  qmibui  originim  ba- 
buirit.iS^.tS. 

Didio  in  tirta  qmmndonfiralur  ad  modieam  quam- 
lililim  t  qmantmm  tempmi  dibtai  tomprtbindt- 
rr.177.18.14.  (iM5.  %Cuthbti,^fimilii anrim 
vmiiw^ui difiriouat.iTX.jo.t!;-  J4.*r  Injraintlm- 
dit  litmm  fmm  ixtrema,i)-  imtira  ixiimdit.  j  o  i .  1  o. 
^  tlmi,  S-  minui  non  viliat  libtiimm,  nifi oppena- 
Imr  d  parU  ^77,17.  ^  A/ia  vidi  tnfmii  lettt parti^ 
tularibattif  m  virb.  Ciaufuia . 

Dits  iuiiui  irant  Irii ,  fiplim ,  muim ,  triginta ,  ^ 
qmtdrapnta  ftcundum  morii  regienmm.  >4J.  si. 
^  i  m/li  quart  apptliarintmr  i/f  dt/aiienibui  datit 
dtbiteribmt,  j8l'.i}. 

Ditferciitia  toliigttw  tx  moie proeedendi.  3 1 1.  } 8. 

liignins  qmm  bibet  parotbiaiem  annexam  atttjforti 
man  requiril ixamtn  tonturjtu,  17  j.48.  %  Digni- 
lalii  affifiantit  voialar  Spmdarebm.  1 84. j  4.4}  tup - 
prtffa,fiu  aiitri  vnttj  dibtldtneminari  ai  10,  imi 
fit  annixio ,  ir  iniorperatio .  191. a.  %  DtgmiUtii 
omnii  prettdmnt  d  Pnniipi.  »84.  4. 

DiBius  magii  eft  i/\gindm,  qmando  tra£ialmr  di  ad- 
minifiratieni  Httpmb/iem.i  ti . » t.f  Coliatio  fa£ia 
digne  emiff»  <ttgniwi,qmando  admittat  appti/atie- 
ntm ,  dr  pOj^l  ditiarari  nulia  lianli  dilfofitieni^ 
Conti/ii  .trqmiiin  p/mribut  prafiniatu  a  patronii 
in  numiro  aquaii,  an  dignior  dthtat  admttti  ptr 
Epijtepum.  III. lo.vfqui  ad  16.  %  Prafentaluj d 
matart  parte,qmammii  minui  dignmhan  prafiratmr 
magii  digno  prafentaio  i  minert  parti  ,^qutd  m 
fure  lonjtitntia,  irixtirieri.  iii.8.9.  10.  13, 
%  Canonitui,qui  dibet  eligere , fi  babel  mandatum 
itiam  ab  alio,ir  limi  nemint  tltgat,nen  potefi  diui- 
iiiri  fmffragimm  fre  dmebut,ir  debil  in  tonjtuntia 
lligtri  magii  dignum.  »11.11. 

Ti.U^toeeniijfa  no,q»and»  profit fidnmfferi ,  190. 
j8.  Dilationtm  kabtni  felmindiatndifn  ,fi 
aitaai  imptlraitil /lom  tmrrit  timpmi,nififinitapri' 
mm  dtiaiieni  eommtntttnali .  k»»t}7.  ^  Si dibtto^ 


eb  non  datam  dUationem  vmltieden  bonii.ifi  inZs 
tltfiieni  (rtditormm  iltam  lonitdm ,  i*r fifintdi- 
ftordti  Hatmr  maieri  parli,  1 1 1. 1.  W\  Ob  diti  Im- 
etmttin  quibui  tafibus  protedat,  ir  i  qmo  tempOftj 
tntipiat.i  4 3.1 1.  V  4»  peffii  d- Itmpgrt  nmneiari 
nomumepmt.  i^j.ii.  %  Triginta diirum dahatmr 
debttoribmi ,  ir  qmare  d.  diei  appellarimtar  iiifii . 
j8o.  aj.  ^  AdfolmtndumJatit,vltX(ludanlmr 
vfmraprtt^  non folmli.i^hi^  % Proptir dilatie- 
nim  dthitor  nen  dieitmr  in  mera ,  niqmt  illa  ptn- 
dinti  emmt intirefft .  387.1».  tb"  »J'^''»4J  »J- 
%  Ttrminui  dilalienii  dandui  dtbiteri,  anttquam 
fiatfubbaftaiicnen  tmrrit,  nifi d  dii  notifieatienit, 
%96.6i.Wl  ^mm folit  tenttdi  eondemnatit  babet  lo- 
immin  timilibuunon  ineriminjlibui.  i.7.  ^  El 
trii  in  arbilri»  imditii  faeirt  quidquid  voluirit . 
jTj.8.dr9.  % Dilationiitamfa tfjfant*,tmantftunt 
al^  diti  affignati  pro  diUa  di/atieni.  j  o  1 .1  < .  ^  Di- 
lationt ptndenlt  imditii  offieium  tonqmiiftiU  jot. 
11,%  A  telo  tatu  altormm  treditormm,an  poffit  tS' 
tidi  tentra  debitortm  ebligatum  cmm  iuramemt» 
itia  ex  laufa.  111.17. ti.ir  ii-^Et  quid  m  drbitil 
IX  taufa  ptnfionii  dorxiormm,ir  rtrum  tomrnifiibi- 
hum.  1 1  i.} 4^ Eft  intimanda.i7l'l-^ Faffa  bm- 
rtdt  obligato  ad  tonfiruindum  monafiirimm,  nem 
prodeft  II,  vt/seiat frufiui faot  qme  ad  legata  tidf 
monafttriorenfiruindo  rili£ia.i\%.\o.%  Antiiaf- 
fmm  diialienii  potefi  prautniri  profeeulio  appi/f»' 
tiomi.  joi.ij.  %  Oifiie fofl imnJia di/alieni di*' 
rmm,  aut  itmperii  imperlat ,  vt  lota/tter  di/alii flt 
tonfumptaJi(ftdaritiirpr*m*ntiofi  eemnnmentmr 
d  lige,^fialmte.to\.\  x.  %  Retiptint frmlimt,  fm 
fntium  anvidtatmrneidirt  diurt  fibi  ctmperii 
tirta  di/ationim,  (•r fimi/ta.  Jo J.4j.  ^  An  babtmt 
vimnomationii.  190.9.  S"  'o- 
Diminucio  tft  timfdim  iurii,fitut  auguminlum,t70% 
47.  %  Pir  diminmmdifatmilattm ,  non  daturpo- 
tiftai  in  lotum  tolltndi .  170.  48.  %  yerba  appofi- 
la  ad  diminmttonimnon  epirantmr  augummttut^ 

Dicniirorix  fuM  di  ligi  imrtfiiiJionii  rtjnHm fmbdi- 
lonun.  1 1 1.49-^  Lna  iximpia.ij' nuJlimi  dicetifii 
quande  imdittntmr  tnfra  dtaeifim  ad  iJftMiomt- 
dfdi  dimifforiai.it  i.ii.WJ  An  pojfinl  dari  pirAb^* 
if  ixireinlim  imr^difhnum  ordinariam.*  |  ».»J* 
vfq.  adx9.%  Viidtntmr folum  ptr  EpiftepA.  x  1 1.  Ji 

Direcermi  qui fint  iliam  in  mauria  tentirntnii 
rtfdifliontm.  a  1 1. 1  o.  4|  An  ^offint  diti  Abbatti,ir 
Wy  txtmpti  babintii  iur^dtmontm  Epifiepaitm  , 
ir  infiriorti  'Praiali .  » I ».  1 .  vfqmt  ad 

Diocceds  nibii  aiimd  ift,qmamdimiJio,^gmbtmimm. 
»11.7.  %  Cerla  pari  praftriii  pelijl  emm  Itrrite- 
rie  ixtludtndo  prtrfui  Epiftopiim.  1 1 1 . 1 9.  ^  /jt*' 
qum funiin  dittetfi bjbtntia  dominimm fiparalM , 
am  ditanturde  diaeefi,  a  11.  8.  V  Injra  dnteefim 
,qmando  iuditmtur  UcJ  tximpta  ,  nmllimi  dia* 
iifii  ad  tfftfia  (onetdtndi  litltrai  dimijforiai.x  1  %, 
» >  MS*  tinfistmr  primata  Epi}tepo,fi  Cimi' 
tai  illo  primitmr.  1 1 7. 1 .  ^  Ttrrilerimm  quande  di- 
tatmrpreprit  iffiti  dicttefii  Abbmtii.i  1  x.j  j. 

Difcuflio  nen  attinditur  inttr  mtrtalent.  179.1  j.(!^ 
4 ^  Pidtimjor,  qmando pefsit ft  lutri  txtiptieni 
d^tv^enil ,  Ji  printipalii  habti  bona  ixtra  tirri- 
Nnn    1  lorimm 
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*    >  '*fi^">'lo>  &  ptrdpitndc fru  • 

Uvmficiorum  oteajione  ftudy  eiiam  ptr  f,dtm 
^oluam  tonctft  non  vaJent .  Jin*  tonjtnju  or  ■ 
H^ofmiliA  bentfieia  eonfijunt  »8 1. 
.tt..%  HtiptnUndi  foUfitudtbttlMimtsrprttfif 
^78- 1  j.f  Rtjtriptum  tfi/urrtftitium^on  expnf- 
Jpsbut  qus  rtddidijnnttomtidtmlimdiffitUiortm 
btmmptittadii  dt&t^pmmukttt.  7.%sunt 
rifimuniAf  adtofitm,  dt  qtto/optunlur .  197. 
$9,.  Htf»MnUiJt,quolfuntoliiituula,d- 
mm  toaitommttdtfiaui.  197.  js>.  %  l\ion  aantur 
itmfmtltbtAtmti  rtJSfUmiam  tum ,  &  r w>f//y,  ^ 
mffUprmfmmanturtx  fofftffione  iongifsimt  tern- 
foriii  397.  +  t.<b- 4».  %Stne  cjuji  an  vaJtant. 
<lSOi  4.  ^.Gerjsrjiis  dersgMio  n»n  optratur,quam^ 
d»  impedimentum  rtddtrtt  diJfitUiortm  trmtir 
ptm  in  tontedtnda  dilhiitfatiomt. }  »7. 40  ^  4 1 .  . 
Dii^ritio  nouo  dieitmr^  ab  em  fum&Uu  dttrmbmtiw,, 
illM<.  mmetrla  tfi muJia.  »9o.  tj^  %  Ad  i»f 
9«wtm  Cotlmy  ftm  tt^tfif  wJ^ip^t^» 
^78. 4».  5  Dtjunai  tfitrabtnlUimMiosdta. 
Jum^fP*.^tttffarimm.  jio.  i>.  f  Oijerita^ 
faaa  invno  /fico/aeit,vt  ttfiator  altud  voiuijfi 
fridiitur,  ijujn do non  txfrefiit .  i]o  iy  %  tx- 
frijfa  an  probelur  per  veri  a  ger.iralia  .  jii.iy. 
%  i  tjiuioris ,  qu.indo  fa  ixiptrfetli  ,/i  marti  prt' 
VumtutMm potuit lilim pirfieirt..xio.  18.  <Q  Nom 
t^^iii^jfturadprimum  a£lum,quamdo  imjiqium- 
UbiumiMtiittadtmf  ralMi^i7it.7.  m^gistmlMi^. 
tfrf  ^iummjtboimmb^titimm  khm  i»  mpf^t 
hatm 1«.  %  Laqutnt  di  tilU,  nom  tomprtbtm- 
Ht  pirUoi..*  I  j. ) «.  f  DiJpofitun»  lot  ejfe  inttl- 
hgunlur,quotJui  tfutr.v.a,  vf! rei^eeialtier  di  fi- 
gnatM,  Jkui  jiget. traiiirr  ,  vtl vniutrfalitir  d  'ejt- 
gntn  tur.t49.iii€D:!J:Jilion  ej  Juluru  ioeisquan- 
do  vaJtant.  j » 8  6.  f  Loquens  dt  euta-ort,  nen  ba- 
bttlotum  in  eo,  qut  off.ctum  dt  fa£h admimtUrat. 
sSs.io.  %  Efi  admittenda  cum  fua  qmaiilole, 
UUproba«da,ijti.%^.%Loqmtni  dttxtmptunon  \ 
l^a^mrtdtttl^aipqmif  bm^minnfrutftmli^ 
bk6imitiiimrt/diffeontm,%i  t.if!.  %  Pmkammdi» 
bio  tmfikirptrpitua.  x  <  7»  •  }•  4  ftfjitnmtii  Umi' 
taiarfiiundtm  illam.adquamjStrttttio.  189.1. 
V  Reflrina  dd  vnajn  pet/onam  ixttndttur  ad  aiia 
quanda  perjor.M  inclu/a  non  gauitritta  difpi^-, 
tfonf  .1^0.  40. 
DiA>o4iUwi  verba  qut  mon /unl  mmt  «ptramtMi!,  6* 

/up»onumt,nondt^poHHHt.iof,9^. 
Diftribution»  fiift/idlifH* ,  amvinittU  apptjlttipmt\a 
Jru£}uum,irm^USf^Uf:iil.9.  ^O.d'  H.f  Di- 
Junbutionum  vluuitt*S' imUtmliamttM^msJimai 

^^dt^omimttoaA^^Statutum  an  valeH  vt 
^fmttms,  qm^ffrimiAtttle/i*  per  quadraiimta^ 
d i*^^"^^*^"'"'^  quolid,a>.  4i.v0r.jt. 
m^^Itrmrtl*x99A9.%An  cemfrtbtndaKlur  in 
^l*^/*m^/imUs  eaufajiudioru,,;. , « ,  p  *a 


im  diftrihutionibui  quolidt.)nii,/icul  de  pitrfi^ 
nialibui.  %^t.  1  r. 
Diuitix  an /int  mjgii  ^rsfumindt,  quam  pauftrtai. 

Diuifio  debiti ,  vteinftatur  faiUtqmmnqittrtmliui, 
0*  t^it.tlamfiila,  qmad  vmsma  tltHatlli. 
rm  ttUmtmrtvilfiiJfit  rmmmuimtmm  ^fiakDitd 
/u4diimi*tS9'*^  ^PolefiiliBditrofnHbfi 

ri  ad  Umpui ,  <Jr  qumodlt 
.^.if^i.%ExfalfatauJ*rimtt^t>milbfimf 
Jt  tlau/ula  euiBtonii ,  if  premifaoni  di  nontnt- 
Jefitutdo ,  mee  tneurritur  im  aliquam  pcenam ,  mI 
intirtfii  prmmijfumde  mom tontriueniind»,etiu$ 
fitx  alii  eaujapojjit  diutfio  fujiinirt,  villnsilt' 
retur  de  lutro  eaptando.  )  14.  j.<.'6'  *•  ^  Cum^ 
fliqm»  vti  btrtdt,  togmilmirrmrt^munlur.ii^.9. 
H FaBa  ptr  iudieim  mmlkmidinlrtfimar,ff 
tmifiiJ/iifaQa  txlrm. iuditimm.  %Coa- 
fidiumi  admittiturtomlra  trtdiurtmfimmti  prt' 
famptimmtfuiidd^iliirfolmimt  imtmiftm  dmrio-  ^ 
ftK.i>f.M.  ^HtbititntfilmrfaBapirpitititmim 
tmtrt  emmiidtbittntfro  r*U  ttt  UngnU,vil 
eomtra  vnumprodi/la  porliont,  j^i.t.^quiadf, 
C  Hirei  vnuitiuhqut  rem  aiiquamdtfijiut,qua 
rion  renpit  diuifionem  foiiji  tn/o/tdum  nftttrt.u 
prail:lj  cautione  de  dando  f  arlemtobareii^mO' 
/uirit.jic.7.  %  .Anttnftaturia&adifirtifrim'  : 
tipali,  fi'fi'at  di fruBibui ,  6"  qmid  i  tomlr*  tfiri^ 
tipiafur  ptrt.t«i^iu  mbamm  m  tmUi  dmHmuHi»- 
datur  aifrmHut*  |M.  if.  %  Cn4<w 

froufitmi,quod  ptrrittplitmimf$ilii»wi»ndmi: 
ditfaeiri  diui/i»mimjibimmmtniimditajmmmili> 
do  talii  prettitalio  fiat  tmaiim/Mi^tmii. )  {»■  17. 
I S.  6- 1 9.  *T  'Bona  an  ditsmiurptUrmt ,  qatmm 
it.ter  Jiiiis  fiatdiuijio  ,& quidfiindimjiontdl.^  ■ 
tts  nun  dteaiur.t  t*f  qut  eanttfiurt  in  bee  atle»- 
dantur .  ^  i ; .  1 4.  (Jr  1 ^  Rei  vendieatie,  n^t-* 
baln  t  letum  fro  rt  traditain  diuifitttepqfi  dttmit 
niunitriun/tlum,fidttmdi3ttindtbili.  }>4*>f*  t 
MNltmmdmtitmr^nttfiatmr^iu^mummuqfiam  , 
:  fil  fortia fra  xmriJi.rmi/!fa  prt  rau  t fimfirjama  • 
ad  qmtmtibet  tangente .  )i9.6.  mi  Cnditi  aiL^, 
peji  II fieri  per  mtnoris  ogendo  pre  rala,  vel  per  ad. 
mit  ijirntorfi,  tsitcrti ,  c  Jimiiii  tabenUi  Jacui- 
taleifj  cum  iibrrj  .  jjj.  11.  *  T^ont/t  /Mliftr 
eum ,  qui  recipit feiutionetn  viril:  m  fimpluiUr  re.  ; 
(ipitndo  >  mon  tamquam  pitrttm  fptilamum  idfol- 
mntim'  J19.^  %BiiBiajmamdmt/!»  dieilarji 
tndiltr  agimi.toalr»imumo*obtualilMtimim 
m^iattmtnqutnlurdiftmfiiofraiKiidU^ltftf 
%^tqiialii  fii  empirfomirmmtinmmamm. 
m,lim.^,  ^ln  dtujjiem interfratnttqtumib 
dtkt^ur  euiiito .  1  j4.  i  i.tfyut  Ad\^.  r  O/n;. 
dinixfi /tiuil  rtm  Jilii  a/ngnatam  tn  paru  pc/e 
luimii ,  pottfi  agert  de  tmSltont  ,fi  fibifmntdi 
«0 im  diuifione  promffmm* .ti4,u.yidi  ia^r* 
boEmiSto.  ^DoaumimmfHltn^amfi^.mram'. 

Sr  *TF^  ""^  f^*i*tra»ih^m  ii 
Jmimi^^ftrfrimtita/tmtfimiptrpotarmmi 
f^tPft^  mai^^fid  trrore  dtullo  tr.v^ilMitn- 
fitmiminamdimamiimdtbttt.  j  1 4.  u ,  vfqu,  id  n, 
%  \«duitf!ont,quando  bahtat  iocum  t'„ul:s. :  j  4, 

Vliffjf.  f  Cummiifmo vti  "i)ilung>  ii  "^- 
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,.i  '/tJ/idi  txitt  mitm.\*i\. 
4i;':,  itmXxutiittnMmtfHitt 
-.•'ttit^Mti^ftbmiiti^tm 

itn  :  mui  4tiimi  fH  lattfti» 
Cr;  rttmfn4£t  HrtWifUfil^ 

.,r  •,C„4i,llV«i!»f.A«>*»» 

..7..  i)»-"  '^Lu*-^'»'^* 

■^''^.•jli^^''^^^ 


rtmonUur .  i» 4. f .  ^ 'B*it*jiti»m iimifienis  inttw 
^dfntj/irn,  qit«  esfu /oeitm oaitst .  iS6.S.  ^Pd- 
iij  r-'gu'arit*r  non  rieipiunt  dtuifiQnem .  s^S.  i o. 
^lm  fiudi  ten/etur  rttnijfutit, fi  in  eontrailu  di- 
«yiMMi  eoneedAtur  aiienatio  d*  bonit  fiudaiibMi . 
*i^"9-%Sifuit  mlurata  an  debtatur  euiHio.  i  j  4. 
» j .  ^  'Ptr  rtetptitnJffruHuum  vniui  anni  an  tra- 
batur  ad  aliot ,  ^  dttur  pr^ertptio  ab  exordio  tf- 
foriifafiitdiuifianu.i^9'\ i^%Dibiti magii 
pt-afumitur  tiattbut  g*mtnatit  petittorubui-i^  9.). 
«  Qibiti  faHa  per  recepliontm  porliomi  an  intel- 
Ji^atur,qiiado  aiiqui  eorrei  nonfuntfoluendo. }  J9. 
ao.»  t .sa.dr  1 ).  ^  Atqua/ii fit ptr  dinumtrationt 
ptrfonarum.  j  xQ.^6,%Extrattidieia/ii  an  Iranife- 
ratao.niniii.}  i^.iS,(!yi9,%Bx faifaeaufi,quan- 
i»  poffit  rtuociri  ncn  obfiant*  e/aufula  euiHionit , 
^  promiJtUtn*  d*  homoitfiado  euni fimilibus-  3 » 1. 
J-C^  /  •  ^  Per*rrar*ftt  nanr*tintn<io,quod  quis fi- 
hi  pourat  r*Uttere  airprjtiudieet  etiam  qitod  pro  ■ 
miftrit  sffff  vtnir*  tontra  dittifimem  ,eum  aift 
e/aujuht.  i*  vfquesd^ 
DiuorCinm  probibiUiM  feeundum  tanones  p*rmitti» 
tur  de  iurttiuUi.  » J )  •  48.  %  Natus  ex  vxort  pofi 
fadu  m  diuirlium,  quando  prafumitur  fiiiui  ma- 
riti. 

Doftor  non  fatiens  fefJiuilalem  eonuiui/  iuxta  for» 
mam  ttaUtli,  nihii  dttrabit  doiloratui .  »54. 17. 
«I  Do£larii  noUiilii  tonfiiium  exeufat  ah  txptnfii 
vht  eum  feitntia  eoncurrit  inttgritas  tonfeitntm , 
^  animi,dummoJo  turpss  perjona  ptrita  non  tjftt 
habiiitaia  per  bonorts,^  magtfiratus fibi  eo//atos 
dprineip*.  »jj.J4.dr  Jy.  ^  Do£lorii tgreg^ eon- 
filto  iiltm  momeni  inllruiius  etnfebttur,  ^  ttm*ri' 
tMtii  notam  nonfubtbit.  1 J  j.  j  1.  %  Debit  inttiligi 
fteundumiura,quaaiiegat.iii,ii.  %  DoBorti» 
itomtn  an  duret jlanie  h*bitu,titamuii  *tfi*t  txtr- 
tiliwn,  itaut  itgalt  taiibut  rtli£ia  debtaittur.i^i. 
3*.  «!>•  T 9.  ^  Do^loris  dteifio  in  ternunis itiam fiiu 
Itg*  efi  attendtnda.  18».  1 9. 
DoitantMgradus  an  tn  vnttvilin  alt*ro  eoi/tgio fit 
fimmtndui  •td  effecium,vt  eondiho  ditatur  impleta. 
» ■. 7.  9».  d'  9  *•  %  An  rtquiraiur  tn  proeuralort , 
aJmtnifirstore ,  veifimilsbut ,  trjeiintta  finedo- 
Qar^tuutn pofit  tjft  adtumtnto  Rt1pubium.x17.99. 
PolttS  eum  do/o  eomptnfaiur.  14«.  1 7.  ^  Arguitur  in 
v*ndtn4* mtiiora,  ixfiritant*  d*t*riora,vii mino- 
ri prttio ,  qua  n  rti  vaitrtt  a6j.  »1.  (ir  *)•  %  Eo 
prajamitur,  qmo  dentgmtmr  exbibiti»  i/itui , 
mmmd  quti aiiquando babitit,  i6\,^9,%Ctfiat pro' 
iata  amlfiion*  *»rum,qum  pttuntur  txbibtri.  161« 
48.  ^  Toi/itur  *x  taujm  ettam  intufia .  loi.  j». 
%  Futurui  exprtjf*  rimiUi  non  potefi.ftd  tatite, 
impiitili  •  i°6.  jtf.  %  Requirilur,vtquisamitiat 
ius fuum.i\ ).  s.  ^  i\i3n poieji  tonjidtrart  in  noH 
foffidtittt.*\i.  J.  mi^De/o dejintns pofjid^ri, quan- 
4tbabtatur  prt  pofftfiire ,  &  fontra  tum  agatur 
tmnquarn  taitm.in.}^.(!r  i^.%ybtee!fitantrs- 
Betur  de  pana,>naximi  in  liatsitis  pcenaiiisus.  \qu 
} }.  <tr  J  >.  ^  Eji probandmstVt  apotbafaiia  d  dt- 
teilo  adfauertm  vnimi  treditomit  ntn  vaiea:,  irmn 
dibtat  lor.fiierari  ab  ementm,  vti  ex  tonfi/io .  )  9 1. 
17.     tO'  %  -Voi  atttnditur  in*»,qut  aiiquidagit 
imritfmi  toafirmmmdi  tamfm,  qmmmuit  ttdmi  dsnnu 


t*rtjf.  }9i.i'.(iM7.  %yti/itai efitaufadoii.%7t> 
a  5  •  Exeeptio  doli  eomftlit,'lam  tontrj  prindpO' 
Itm,  quam  adutrfmt  finguiirtmfueetffortm.  j  jtf. 
I .  eum  feq.  ^  Aiiio  de  do/o,  qu4ndo  detur  eantrm 
Judiitm,qui  eonjenfit  baberi fidem  de prttioin^ 
fubbafialionibui.  ji6. 1*. 
Domcilicus  qui  non  debtt  aiiquam  reuerentiam,prO' 
pttr  quam  poffit  rtpeilt,  eji  idontui  ttiiis .  j  74,  1  o. 
%  Domefiieorum  probatto  tn/tgis  prmiiaitt,  quand» 
agitur  dt  illii ,  ad  qum  non  tonuoeantur  extranti . 
374.«. 

Daniiuiium traniftrtns liatim  libtralur abeneribmt  •' 
primi  domtciiy,!*)-  a/ifs,ad  qum  ttntbatur  ex  prima 
domieiiio  Jiantt  Jiientia  prineipii  trantferintit . 
t^6.6i.  C  Etquidin  boc  optretur  claufula  non—» 
obilantibui,  d*  pleniludine  poteiiatss,     t?e  eert* 
yf/i»»fi4.»9<(.6j.<ir<4.1i  franfirtm an  peffit eoH- 
utniri  d*  tontraiiibus Jafiii  in  primo  domiciiw, 
in  ipjo  loei  eentrafiui.  iif.t}.^  li. 
Dominjum  iiattm  aequirttmrfubfiitutit  in  ienatio- 
nt  aite,vt  purificalm  tondilione fubfiilutionii  poffib 
ptr  toimgirei  wmdiemtiont  ad  con/eqtttndum  benm 
denata.  j9i.ii.(b'>}<  S  Pinii  domin^  vaiuitffi 
immetiiaii  prineipium ,  ir  origo  alltrtui .  x  41.  i*. 
%Aequiritur donatario  anl*  tmplementum  Jiridl 
arma donaulii .  j8i.ij.  ^  Tranifirtur ipje iurl 
in  donanlem  ob  pa£ia  non  feruata .  j  8 1 . 1  o.  <|I 
referuetur  anfaciat  eontrafium  purum,  vei  eondi- 
'  ttonaitm,vti ioeationtm.nj  6. 1  o.  ^  'Dieitur  tramfi 
lalum  in  jUium  per  rifignaltonem  ,  quamuii  hmnm 
refignata alientntur  ptr  tU dt  tQitf*iiJu  patrts.ti  ». 
38.  J9.<ir4'.  ^ Non tranfit fin* traditient .  »J». 
;  I.  ^  AntraniJermturexeontrmfluiniuili.iiS' 
ii.%  Tranifirtur  inprmiudtfium faeientisfcribi' 
rr.  »  j  a .  j  I .  ^  ^ando  probeturper  mftimmm,ftm 
tatafium,  ij».  jo.  %  yjuifrudus  mnatquiratur 
patrt  ignoranti,^ inuito,  minijierioferut,  velfiijf. 
n  i.iT.&ii.^i^endeni  ri-n.quam eredebatjuam 
ex  vna  eaufa  tranifert  dominium  ■  quamun  effet 
fua  ex  alia.  ) »  4. 1 8.  t[  'l^^on  tranifit  tur  ptr  ditii- 
fiontm  txtraiudieialtm  ,  nijipro  ta  parte,qum  fp*- 
Hat  ad  tradtnttm.  j  1 4.  »8.  %  Et  qstU fijiat  Usui- 
fio  de  bonss  eommunibus  in  vniuttfitat* .  314.  x9. 
^ljeet  non  perdat  trad*ni,tamin  txctpltentripei' 
iititr.  »44. 1 9.  %  PoUfi etiam  per  errantim  tranf- 
ferri,ftd  errore  diteSio  trani/atio  refcinditureon. 
diHient  indibiti.  3 »  +.  1  <.  1 7. dr  >» •  V  Ciaujuim 
refiruationis  demjny,an  eSurniat  vemditiont.  j  j  4. 
j  4.  ^iirts  vendmlmr  tmm  r*J'eruationt  demtmjf  , 
denec  futrtt  pretiumfoimtum,an  pofiit  aittri  vendi 
non foluente  tmplor*  d.  pritimm  tm  temport ,  (b*  *» 
detur  reuiedium  reeupermndm  prtmoemptori.  JJ+. 
j  j. dr  J*-*lf  Sii^do  traniferaturper  verbum  affi- 
gno.  J  41 . 1 5 .  ^  ranifertur  per  legem,^  fialutmim 
firtt  tradiliont .  3 1  o.  1 0.  «f  Offitiorum,quande  di' 
eatur  njolubtlt  faiia  dijfo/ittont ,  (fr  quid  in  tm- 
pbyliufi.  xii.  17.^  18.  m Teilator babeni domi' 
mum  rei  Iteet  refolubi/e,eum  fatu/lat*  dijpontndir 
quando  peffit  dtjjMnert,     quid  di  grauato  babtm- 
U faemltalem  alitnandi  fidticommiffum.  lai.itf. 
%Rtrum  hmrediiartarum  jiatim  atqmiritur  ahbm- 
redeper  mdttientm  bmreditatii.io9.6.&  7-  %Siilt 
trtditiMt/iM  fofftfitoni  an  peffii  d  priatip*  tr4U^_ 
Nnn   j  fiirri 
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ftrn  per  oiam  priHHtgH  > /'« tcntrnBui .  3 1 0.7.  8. 
1 1 .1  j.CiMi.C  irult  voi  tranifrrtur  dt  iurtjpecia- 
Ih  Hon  dtbeniur  fruilut,  ntfipoB  moram.Jtcuj  in 
dirtdo.  i^o.y.  ^  Mon  atqtttritur  in  donattontfa^ 
ila  abitttynijifequuta  rjttbabitfont.i97.i9.%  Ex- 
ceptio  dt  dominio  alttno  quando  valtat ,  (s- Jitad- 
mitttndi.  %  txetptio  domtny  probati  in' 

contintnti ,  vel  probandi  admtttitur  tn  pojjejforio 
/jJuiani.iS^.^i.     Dominy  quaitlai in libeUo  ex- 
prtjfitfi probandaptr  art1cuJantf.i6i.19.  ^  Do- 
minif  tranilatio  tjl  dt fubftantia  mutui,^ pet^u*  ■ 
Urioni».  »6  (.?.{!)•  I  I.  %  Probalur  tx  tefiibui  dt-  . 
pDnentibui  vidijft  aiiqutm  poffidtrt  per  fpatiun-*  \ 
quadraginta  annorum,  quamuu  non  conjiet  deti*. 
taio ,  exqHopraferipferit.  193.  i  J-    An pntbttuf- 
ptr  dejiriptionim  m  tatailo ,  injirumentum  iota- . 
tionis^^folutionrm  affi£iui,,iyjoiam  poffefjionem. 
i9J.i  x.vfqui  ad  li.  ^  An  traniferalur  in  tmen" 
Um,fi nomine fuo,non mandantii  fuit faiia  tmptio,\ 
J07.  y.9.tb'  '  i>  ^  Tranifrrtur qitatnuii tttuimi  fit 
Jiiius  jt  adfuit  vera  tra<Utto,ficuifieJ;tt Js£iui  til»" 
lui,^trtditio.}  i7.6.dr  1 J.  ^  Ctnatitto  tndibni, 
0<  eompital  prafupponit  dominium  IraniiatunL^,: 
Js ^  An  prcbtturtx  tonieflurij,  inditifi. 
S9).  ttf.  C  Conftnf»!  domint ,  quando Jit  caujti^- 
immtdiatatrani/atiomi  domiaif .        ^o,  q  A*. 
traniftratur  ptr  tlaufuiam  tn  rem  proprtam .  ? 4». 
11.^  ludex  dAtus  adtognofctndum  de  lurt  aiitu- 
tHtrti  cognofcit  de  domtnt»,^poffefitont .  ij8.97.  ' 
%  Qblatio  ,  vtl dipofitum  cum  conditiont  intriajt-^ 
td  quid  opiretur  ttrta  abd.  tationtm  domtnif.  pre^ 
ti  obiatiiVtl  dtpofitt.\6Q.i.  6*  4-  *f  Ojficia  empta, 
S- pofitaptr patrtm  fupir  vits Jiliorum ,  nuila  fa •. 
0a  rfftruationt  dominif  an  cenfeantur  donala.x  zt; 
j.  vfqut     1 4.  ^  Diffieiliusptrditur,  quJm  pojfif- 
fio.  a  > ).  (9.  %  Rei  vtndieatio, (V  ailio perfena/it 
tx  mutuo  an  4tq'iipare'itur  od  tiftilu'»,  vt  admit- 
tatitr  txeeptio  dominy  trrti/.  i(<  1 .9.     1 4.  U  'I{,t- 
traniiatio  damini/  Jit  ipfo  turt  in  donanltm  ob  pj- 
Ha  non  feruats .  }  o  1 .  i  o.  %  Probato  djminto frum 
Cluijptiiant  ad  dominum .  ij».j7.  %  Ptrceplio 
Jhiduum an imptdiat  traniixlionem dominif.x^i. 
>7.  <iM8.  %  Exftnefira  exititntitnmuroeon- 
Itntiejb  an  eeiitgMtur fignum  domintf .  i6 3.9.  vj^ 
queadxi.  %  Pruliut  an  pojjintpereipi  perven- 
ditortm  fa£la  intrrim  referuattont  dominy  ,  donte 
frtlium joiualur.  io6.9.(3'  1 1.  %  Pii^  qui  aj^unt 
tontra  parentei  iranftuntrs  adfteundas  nuptiai  an 
dibeant  foium  probare  bona  adioi  ptrutnta  fuijje 
mpui  dtfunfium  eoniui^em ,  (*r  an feeundo  nubtni 
fo{/il  rontra  eum  opfonere  extepttonem  dominy  . 
tt  t.ii.-jfqut      3  4.  ^  Iraniiatio  dominjf  anim- 
ftdtalur  per  fimuiationem  jadam  ad  bonum  fi- 
ntm.  317.19.  %  An  tranifiratur  pir  verbum  da- 
tfe,tr  eonctdrrt,  &cenjeaturdonulio  induiia.x  j  1 . 
II.  ^  An  tranifiratur  ptr  txecutortm  vtndtntem 
fro  Joiutndti  Itgatii  babita Jidi  di  prttio .  » 3  9.  J  4. 
» J  •  &  l  6.  ^Non  dicitur  aequtrt  per filtum  dt  no- 
du 


'  *'""""'«■» .  J77.7.  ^  ii^uando  fit  proban- 


%Caufadomtnii, 
^'^^'"^mjtdiuommijfo^t^f.i^,^^  ^,4«. 


do  (rjnfeat  in legitarium.  400;  i.l.cJ^  j<.  ^fM^i 
tilur  traniiatum  ex  jola.  difpofitione  i»  iibrii  ; 
tlum.  iji. 

Domini  /j  m  fiipremi,  quam  inferiares  an  pofiinf  <M- 
dtrettiiamintumjsnifoiemnttattbui.i  li.j.vjqat  > 
ad  y.  (^ide  in  verb.  Ttftamentum , 
Dominus  quando  obiigetur  ex  ctntraHit faflo  (itm^ 
eiui admli!ijlratere,ftu  negotiortim.getlert.i^^,U 
•I  An  terltatur  ex  ja£io  adminifiratorii  dtkft  »d- 
mintfirantii,-]Hj.i^  ^  Direfiui non debil mui^i» 
re ficundum  tmptertm  >  nifi  feiuie  laudiinie  ftii 
dtbitopiranttcijfiires  171,6,  ^  \^n  amUtal  pof-  ' 
f^onem,  <Sr  vfttfruiium  ptr  octupatientm,  quafit . 
ddtficMdo.  {H.i.j.tf.ij.t^.rum/^^.  ^  Alituiv 
rti,  an  prsfumatur  quoque  aiiarum,  quafuntint  1 
tra finrs  /  'y/«/.x9j.io,^  An  ditalnr  tmeni  domunt, 
&  donee  prttiumfoiuirit  iliam  conductns ,  ^r- 
rituium  tiiius  euifptiiit,  &  antiiu  (ontritHttf 
v<»/f4f.  )j4.^8.ji  jt.dT-J).  •  Non  dttii fulii/d  ■ 
ontri  pirpetuo  ietalionit,     m  beteffproutdtit-'. 
dum 'tr  tudicti.  ly-;.  10.  "■ 
Dotnus  aceipitur  fre  agnatieni.  1 1 8,  i  j  .<*)•  1 7.  ^  ^ 
profai^iiia.tiS.to.  ^  Crimincji  tommmii  tnm 
a.iaui  r.on  diiinqutnti  an  pefnf  itftrahVtlfit  to- , 
tnutaia pema.  %  Et  quid  indomo,in  quavxtr  bi- 
brt r-Ji^^tf  t^t^  dett, rjti  in totono ,  vtl alifi  bakin- 
tiliuijimiicm  bypotbteeun  pro  objiruaticni  tontra, , 
fius.  11  7.  ■y^.cmmfeq.  •(  Domi  fl  eonStnirt  mu- 
iieribut  eitjutnma  taui ,  & i^nemimofHmvjg*' 

Donokis  ptt;ni^A  den.itariovtimpirsl,  fipriui  tm- 
trAxerit,m  tttetrral  in  pacn^Jtett pt  fiea  impiiui- 
ritln«^(f.tf  Denanus,^  doniiiary  fitpulatnfuf- 
Jr^gatur  aitft  fuhfiitittti ,  fy-  t/iii  ttiam  abftntibta 
a£in  acqasritut.  ^^i.i.c^j. 
DoTi3i%  propttr  fitbieii^  mattriam ,  ptttfi  inttl^i 

quo  advjiim.  tji.i.^  Efi perdtre.in.». 
Doriatari  us  ex  etmdtmmti  domiione  potefi  vnam.^ . 
pirltm  eapere.fy-reiijuamrepu.iiarr.ftem in  infti- 
tuttonibaredii.ni.'*  i.^Caufa  mortti poteii  pre- 
pria  auSioritatt  pojfeljtontm  apprtbtndtri. »  47.t7- , 
^  Cuifuit  donatam  peii  morttnrHon  pottftptltrt 
tautientm  dt  vtendo  arbitrio  boni  virt  ,171.  }6. 
%lui  vtili  a(quiriturfubfiituto,quandeitumpri- 
mo  donalario fuitaequifitum,^  quid  fltntifitf*- 
iatiene interpofita fro omnibui.-} ii.io,(y  1 1. 
Donat  o  omnium bonorum  ,vei maiorii  ptrtiiiniu- 
titfraudem fimulationii,  ij$,tS,(ty  19.  •[  Cauf» 
tnertit  dicitur  reueeata  ,  fitifiator  alitntt  volun- 
tarii  rii  donatas. »  J 1 .  J  x.  ^  Prepter  nupliaidt^ 
confuetudine  nondatur.iS^,  69.  %  Sifiaifilii 
ftboiari  in  facris  tonfiituto.vaitt  lurt  pttuly  quafi 
€attrtnfis,atfitjftt  donatum  doflori.^El  quid  « 
fiiieprimatoi>furt.i)f.\i,^H.  9\  Ijbrtrtim 
faSiad  patrt  fiito  ftboiari ,  iittt  a  principit  ifiit 
rtuiiat  tamtn  tonuaiidatur  fatri  viuente  piraf' 
fumpttonem  daiioratui.  i  J  i .  j  1 .  %Induhm  viii- 
tur  quti  fiipuiari  ex  ladtm  eaufa.tx  quaf:eit  it- 
nationtm.  351.3-  ^%ifiatabftntintn  atqitirttKr 
dominium,  nitpoff^,  nififetuta  ratibakitsiatt^ 
3V7.19.  f  ^anio  rtutrtitur  an  rtfoluatar^  "it- 
dio  Ui»pore  aitrrifit ius  qutfitum.iii.tt,  ^  F*- 
£i»per  cltricii  babenttm  bona,  tam  btotfit-j.quim 
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M  ff  frtUtmJilttr.t  oum 
>.i.i  ctiipni.-t, 
jj.*.  ;■.  ->  1;  '  '  ■.■•31« 


.:t'.A    '  ,  ,  «. 


pgtfinntr^  vsitt  1  o-onui  prebandi  ineumiit  par» 

$i  pr^tenamli  i  /j  Jur/Jt  qujfitj  ex  rrdditibus  ec- 
titfiaili.iSt  fi  eoncumt  pijfcjjiojuccejjonrn  t,'ert- 
3 8 1. 1 .  ^ Qjuja  msrSn  an  ad $nitar  lcg^.itorum 
reuotetar.  lU-  H-  i^^&ij-  ^  In  quaeilfa{i.t 
Jubjlitul:o,  fireuocatur  quo  adprirnS  donat-trtum 
twttttmftHirrtmeMa,  quo  ad JuliJiitutum.i^iT.J' 
^Qnm^H^UUiUiontbui,  <> JiatisominiJJit  >  non  t^ 


)efod  piures  ,Sr  vma  ab  aittrk  «M»  «f 
f«M^«4Xiie<f  Sxtra  vrbtmaiffmiiiifiMiuti»* 
«pM>  Q^jMMMW*  tfi  tMltd*  >  nom  objMi^Btila» 
vnht  qmmmtiuJmmu  t»prtjii  fr^humrmit'  ■ 
naiitntfi  vkmt Hmtmm.  >f  j*f  .Aid'7<  « 
ftq.  1^1  FsSsdtMto  tmmpa^tliitbimiAiNbw  ■ 
4A  futptndatur  pof.  eius  morftmt  ^Jit fitnHii  illi» 
ijua  filrtftrUJlovluJrufiu .  jSl.li.i }.  IJ.  eb"  l*« 
«(]  Caufa  morlii  an ^crmittatur  minori  fintcur*'. 
tiyre .  » j  j.  i  si.  ^ » o.  ^  Inier  viuos  fjHa  intejl*-  ^ 
mtnto  vaUt ,  cb'  rittnct  naturjm ,  O"  vim  tontra-  . 
itui,  »41.1  j.fl  \on  infiiiC44tur,Ji non  excedaf  w 
lorem  qmnjientirwiijoiidorum  iegaiium- iji.io. 
f  Ciirifi  an  ftiiijijtat,fiji0ttim  rttifrotafititir. 
mmy^-i^  ^Jubfiitmtitnt  dtJUfttndtnlHmm**'' 
ptilitt  &-4t  qmbm  bonii  inlti/unUin^lSt  s,vfqut . 

le.  %QmiJa  moHiifa&miMiffkmliai abjtn- 
a  imtffitmimht.dtmitfajjfit.:pmi$wBm  «w/iCi^m* 
tmim  mtaumnJmmtime  mtm  mwMiI.  jti.  1«. 
f  (  aufa  mtta jMffi  fitHifiliofamiHtt ,  iffllh^ 
fiitutio  m  ttfka4ivaltt,&  tntltmfula  ttiictUani. 
fuffieiat,  vti iebeat  intemtntrt  txprejfiu  conftnfui 
palrii.  jX».8.<!7-9.  %Qb  taujhn  Hon  requiritali- 
quam  Jolemmtatem  tiatuti  /oqmniii  de  Jhnplici 
donationt  .iS6.it.irit.  Hejincia  ad  icjcen- 
dtnltl  naftituroi  ex  corport  dotulari/ ,  vel  ad  de  ■ 
fitndtniet  mafculos  lanlum  ntn  fatit,  vt  bona  d«- 
nata  debtafit  reutrti  ad  donanttm  ,vtt eiui  bart- 
dtmjftd  tnmfibunt  adfutttjjtrf^ltnatnrji  {86. 1 1. 
&  t7.^»md  ti.^PaBadtfctpdmtibm  naftilm- 
rit  ttnfttmr  inmm  *  i»  qmoliittt  ptrfmtrmmtradnt 
ifptAtUt^tmfiditnttnmfmifit  vltimtjmtth- 
fuo  tmnttfimttmfidiimmmiffb .  jStf.  1 1.  &  16,. 
q  Htmmmmmtmi  diiitiwme^it  ptrmutatit  in^ 
txontratitntm  mtriltrnm,  &  in  to  quod  meril^i^ 
ttcttdmnttbabtlur frofimpiiti,  jStf.^.cic  ia.%Ob 
lairfam  aiimentorum  non rtquirit injir.u.iiionm;, 
if  qnand»  bot  onm  attndi  tonfidtretur  respeiiu 
btnorum  donatorwn.vt  fcialur  adquamfummam 
tfttndat  lihrunt  atiimatio.  j8<.  t.&i.^  Caufa 
mtrtii  tfi fimilii  legalo,  &vltima  difpofition,  & 
mm  rtuotttur  ptr  panittn  Imw.  1 7  j .  4  .|6.  %Nom 
tgti  infinuationttfi  ttfiator  itgal  tmmpnm0tmi 
}$tmttandi ,  &  tafu  quo  nmttmnt  m  jmmm|4m4 
dtary-vrjro/.i?].  4s.  % gWMWW» pqfimtrlim tmf 
ttmprtlKmdtt  ktmti  flamiMi»  171.40.4t,  ^41« 
■%  yirit^vmmhf^miHHtmrtqmirittUtmmUf 
•amborum.  »7».  JI.  f  DwMliww  prmfumptio  cff- 
/ittqmtndoahquaprimMtiiitmiimwt  eapipottfi. 
»31.1.  ^Donaiiomm  fifiliui  fiinpticiter  appro- 
itt,nen  fibi  praiudicnt  tnicgitirna  risptHu  iliiui 
donitionli.x.;T.  4  .  /n  donatione  maiorii partii 
bonorum  dtbent  fubminifirari  aJimenta  donanii 
ntn  fecui ,  atfi  effet  omnium  bonerum .  381.19. 
^  &Ktrm  yitnmJtSUfimimfimttiH/mhfittlt^ttt' 


tur  Rtmt  tn  prtimditetur  donaUr^»,  qnihmi  iam  .' 

fuirat  lui  quafitum  ex  primo  contraHu.  ^ 
9.  fl  Fa^ia fiiio  a  patre  ob  c.iufjin  mjtrimor.y  an' 

filflrnplex,^ dtbcjt  conferri  ,  cir  i.v::  uir.ri  in  /c^^i- 
timam.X97.l-^  i.*  0'j  cJUjani  mittrii/rr.y,qua- 
dotonfundalurtS  toto  conlraSiii  dot.iii,  ajit  ■fni- 
CHi  contraiiui ,  acretintat  naturam  ipjuiidotii» 
*97' h.iy  y.  %  Vropltr  nuptiai non txign  injiaut- 
titntm.  a  97.7. 9  Fa.^a  fiiio  ob  caufim  cUrttJttm  » 
mtmimpmtatur  m  tigitimam,  ^  an pojfii  rtmtitrfi^ . 
%n.7'&9.i(fimitd  14.  (| difintifitmu  imrm- 
iiiimlttfiimmiitMii,Umdtimrtitmtmilttpiim  ^ 
tituB.  »97.».  a}«j^  17.  <IT  /»» duuilmuMitpmi  , 

4A««{/RuMf«iviOJi  efi  netejftrimm  tdMmUfium 
j  1  i.}o,  ^  Nen  infinuata  an  confirmtlur,fitppt'  . 
nttmr  onm  demdi,vit faciendi  afiquid%  quod  tran-\. . 
fttndit  vltra,  veiaquiualil Jumma  quingentorum 
aurtorum .  j 4 j.  tf,  %0b  caufam meritcrum,^ eb 
fofigutnis  jffitiione  dcbct  in/inuari ,  quj"iuis pro- 
benlurm.'ritj.)^f.iS.(^  10.  %  Plurimum  rerum 
vrLi  pr^Jumttur  raiione  eiufdem  aiJut  donandhij" 
tmjdtm  loci,  ^  Umperii .  }  j ;  ■  ^  ■  %  Annua  an  fit 
vmitVtl pturtt  tam  rtlpiQu  infinualionii,qudm-t  1 
mllirii  ifiiitui.  iU.^iu&*  iJH  4/tiimtpn/m*iir  « 
ntl/mp6ribut,ntmi3ipinUmtHidtiumbtiftddt-  ^ 
mttari/,    fitttttieiMio ,  vt  apptmtt  tm  ixtidtt  ^ 
hiitimtmfmmmmnh  &  nquirii  injSnmtiUtnimt^' . 
iSi*9'%iufitlgutii  tnnohfi dnbitttnr  an  ixttdt$i 
qmimgtnttt  aunoi,quo  modofil  dtttarida,&qmt- 
lUer fijt  coticcrujlio .  j  ;    }  |.  <<;•  la.  •[  Cum  re- . 
J'iruAttont  Jrutluum  in  vita  dinaalit ,  itattm  pofl 
tiui  murtirr.  rcucrtitur  ad  donaiiriwf.  J41.  i<. 
*.'  A'u/»  etl  noji.i ,  qut  injinnatur  in  a^Jtl  ludicil» 
O"  quj pro[r:! Jitinfinu.itio.  J  1 1.  58.  Jy.  dJ" 
%  ;^a fii  f-tr  principim  nom  mfimmalur .  j  1 1. 4. 
^  ^amuii  atqutratur  abfimi^ipignoranthtamt 
ini*ttigitur,fiplacutrttdontttru.  19«  .4  8.f  S»  rr- 
uotitur  aa  vidiatur  quii  di^uiffi Jaitftatiti  di- 
bonitfmit  imfmtttdUti  ab  iiUifimt.%*  \.\,%  Sifi^, 
fiiiji  prhmi  mtlrimou^  nSptttrUimttri  irSftmmlt^ 
adfecMda  vela  rtnocari,nifi  dt  tt  ixprtfii  tonfiit* 
119.11.^  Paila  pir  matrtm fityt  ntftitmru  txfl* 
cundo  matrimoniOtpro  quibui paler fiiftJtUirvt^. 
let  ji  /ily  r.jfeuntur ,  ir  donationemratifittiUvi^ 
uente  nutre.  1 1 9.  J^.  U  ^ando  ttnfialur  vnimr* 
JaliSyVcl  pjrticularitfi fiatde  emnibut  bonit  mobi- 
ilbut,et  immobi/ibui,ac  iuribut,il  aHn  nibui  ctrti 
ioci.iS6.%.%  Rationii bantbarit  cenjetur  vniutr' 
f^it^denatornonp^fidtt  alia  bonj,qud  illa,quA 
ifttitodiftripudomtmt.*i6.i.%;^ddofulura  co^ 
p/timtdttt&tx  qmihuvirbiidiiatttr  vniuirfatii. 
^jtji.tfllndmttiintgtntratifetmtitiltbitorijft' 
Oataddtnttarimm/ttm  inptrtitmttei.*^,i7'&. 
tiJ^Cittl(Mplttai9iiiihv(mtktttmitmi  ttif^ 

iitmirtumhMUmlkitufUhmMl^^ 
t>ktpftibmdumuifMmitmHimi0M.i$(.i.%m 
dtntHtmi  wtUu&hmmthtritttmimritbitrt^- 

iierst  addonalariu'».i.56.9.io,t  t.^  ii.^Prodt' 
natione  etiam  ad  piat  unfsit  debelur  laudemium , 
i77-^.&  »  f  il»  vaitat  pro  Eccie/ij  coniirutnda. 
j  5  S.  jo,  J  4.^40.^ Z?/OJ  quod  ponitur  iri  iempi-o  jd 
illtui  omatum  va/eteii ■;■■■'!  ncrruta  re.^ipit.n::.  ,^3. 

)J.%  tAuifttttt  ^^fido prafmmttur  fiantt  dut- 
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wir.j»7,  J-  ^  0»rM/kw  mtrihrummm  nmprf 
^ KitmjuyJtitUUone  tjt  potiui jubftttutio,  qutUL^ 


donatio,  ni.^.q  i„  donMiO'ie  nltquarum  rtrmm 
ectif/it  (um  eiauju/a  genirali  qutndo  WHismtfim 
re,  donat4,vtlpMfxUnJt94d»iuu.X9%»l^ 

%F*n4  abftntt  tx  Ufju  lon^tttmftntAmtrttJiam 
nttit  mn  poteif  aiti  atttpuu*  ptr  imuUmmhM 
•^mdnntutit  ofrtptati»  pr^smd»,iti,  |j. 

^ihmtili9Mttotfunt,quotfuntptrfo*u  im  imiH' 
timtt primo^enitiirdni  ptr  viam  eotr*ffm.Jiuj, 
^Si  fiMiX  temfuuir  pojitlluU  alttri  acquirtUur 
4it  cum  dtts  i/tnerttiiommsum  tnnftat  tpfo iurt^ 
infubjittutum  tttam jini  tnintont,  ttiut  ii  (om* 
pttalrtivendieaM.)  j  ».7.8.6'  9.  K  Ttrmiffafilh 
Ui  kmu,  tttjuUtm/  pstri  quariturxffmjht&ui  i»> 
UfH^Utf  dmmmoJv  tu  afunitur,  vtin  nibilo  fi«t 
fklripiwttdifiiimimvjufrufiu. )i7.ii.^  Dtmm 
mttnfimtiirpaUrHmaajJi^ata fili»,Ji<iuu$titr4' 
J&timttiffiMtt  iuramtnto,  vtl fiptrjtutnutrtt 
im  volmtMt  vfjut  ad mortem. » 1 1  T.S.jr  9.^  !n- 
ttr  liheroijaiia  d  "iJtte  non  cnmprthtnditur  fuh 
fiatuto probibet*  maire  ieitjri,riifi  pro  ani  <'ia /«.». 
»I».i8.iy  !}>■  ^  Exciufj  rtmuner-ilionii  polfJi 
fiirik  It/g»/ari,quamuit  non pofjit  don^rt.  10).). 
•^§Mitmtmrita  non  probibtturjitrt  i  TmltrttCu» 
t^lcrf^grMiratorifiittil4tt,7rdf»t»id;fin»Mits. . 
>6«*l.  ^Oitmffkmimiritvrmm  poterit  fitri  ptr 
fiumr  pt^tft  1»  fipum  ttmfi^Jimti  fimm 

SdntmpiSSmtdonurilttHU  ttuitMittti^lMim^  • 
tJtxptwteieonfHy.xoi.-;.  f  PmtifkllfiriimSt 
dfnationemnn  ineludatur  in  mandmtmm  Itlnra, 
\\6.\%,fy-  \6.%  Abfoluta  non ritipit  modum,  aut 
condttionem,  vtlaln  n  qujittatem  dotalario inui' 
to  ,n:que  pottii  rtuotJri .  197.  iJ.  «*•  17.  6" 'S- 
^  ^ad»  PrufumatMr^pattr  dtdtrit fibo  tumti  a» 
tt^raivil »d  fimdimm  nt  ptrHuiniii  ad  dtf^pSmS  ■ 
tHHiUirtm^liUtrmpmmtirqmidfiapui  patrem 
mlmm$hmtt»dmmtitia,isnrtnfia,iHlquafi.i)  1. 
tt.vfqui  ad  19.^  Bx  verbii  pleno  iure  in  donatiO' 
nt  pojitit  quando  jit  renuntiatu  n  I.  fi  vnquam.  C. 
dtreuoedj  dTtjtiOH.x)-;.)\.^P»i}*jiicits,vt  po/i 
ttrtwn  ttinpus  ad  aiium perutniat,  an pojjit  rtuo- 
tari  tam  quo  .1  i  ^rimum, quam  quo  ad  fetundum, 
llx.i      1  f .  «J  Ittttr  viuot  anfitptr  (lerttum^ 
iamjuSfit  adminiRrator  Btdtfia,  <ir  vfujruilu»- 
rimi.  \%t,t\,%Q^tmtiuU»d»n»mimm»filH 
frufumijknil»!»,  >9».s4.f  OwKirftMl/Mt^ 
fifiat  propt*rlptnit  dtiotianii  »rmtrpm,rtfimi»M. 
ii»mtn,irf»mai»m  damamtii. }  8  f . »  4.^  49i»  »n^ 
tl^tnt tx  donntionttin  qu»  rtquintur  ,  vt  dona- 
t»iui  »/iquidfatialfinonfuerit  doilum  de  adim- 
;5^««i«(o.  J5  5,  15,  W  Ptr  reuoeationimdonationii 
^tr"''  '^"P'f'"Jf'f-'^""'t'*"ttdibonit 
''^S^fi.**'denles  ai-  '"tn tato.iii .  \  .^'Sonorim 

^^f^Ji^*  p'r  pjtr?  fiiso  an  ctnftatmrdam»- 
jggjwwTf         in  pecui,um,tir»dmiiHfir0^ 
m^iM^^^V     '      Conit&pmam  fiM, 

-'  HNmjmtim^adh». 

'^'■fivPlwfttmai^m 


dtbttintirpotii  in  donatwu  minorum ,  ir  niUl 
optr.tlur  auciorilai  tutorii.  ijs.l-j.d^  \o.%Pr*. 
Jumliur  ptr  Utjcriptiontm  in  ajiimo  ad  injijntiitn 
dejctrsatnuur»,^ eoniunc}orum.iii..iii.  t  FjHi 
(umJub/iituMne  est  pottuifubfiitatio  ,qtiam  dt- 
»atui.iit.^,^StstutumdiJpontm,  vtmumdtam 
if  otio  «mit  babentur  pr»  ptrfom»  tigttim*  an  ba- 
bUtttt  »d  Jatumdom  dammtmmim.  iti.ii.&  ». 
^filiiH»pprobjmi  tmumOim  amuttludoiuri. 
(pumt»  iiuu^ttof»  dom»mtm.t^7.f  t.^Augiot' 
tM  dotii  qsUdo  poffit  diti  donaiio  propUr  nuptut. 
ii^.iy  ifq.ad  69.^  Anvafiaidttmpbyliuji  fiM 
(onfer.fii  i^'j»jtns.)7  7.i7.tfquead  ! i.l/n  J-TfJtfiJ- 
ntgt)itrj!t/'o.'ut:o  dtbitorum/ptClat  jd danj!.irsti 
Jitui  tn  particulari.i^i 6. 1 7.  ^7-  iS.  C  igjf  tJitimr.ct 
donaliont  an  pojjit  donatarius  vnam  partem  tjjft- 
rt^^oHamripudiari.i^j.t^) .  % 'Dlminuim an^ 
fiatim  atquiratur fiMfitmiim  dom»li»»t,ttaMt  pu 
rifitata  (ondittOHt/mbfiHmtimipoffiimt  rti  wif 
ditatiomt  »d  m^ftm/tim  hn»d»»»t».  i»u » i.a, 
tf,97)omin0rmm/latio»nfiati^ii*miu  d^ 
tttmum  ob paBa  donationit  non  ftrutta.  ]8i.  aob- 
%  \An  ar^uatur fi  hulatie  donatwuifielofer  po» 
trtinJiisQ  oi>co<>iuniiionemfa».^uinis.ii^.7-&  8* 
^  Qj  btntmerila  tiquiparatur  ptrmutaiiOrii,  ir 
C3  upenfationi.ioi.t'.^  Tacita  txeiuditur  tx 
Itbet  (onitiiura.  )i7.  4,  ^  Exreenroea  denattoat 
ftgrlimudttrobitur,  ir  iHtut  reiptiiutSpititqu»' 
rtfmino^lia^m  dtmtlitliiM^ja  S.%  PrmOm  »t^ 
n)^U»mtmi»dmimitmff»t^mimihntti»m  ^ 

JMM5l.i9.)o.d'if.f  faletdia  andedutaUir  td- 
ittiMonet»i^amorlit.n7.'6.^  Fili»  »n 
fattre  ttttivnentum  de  di  nats^-i:  propUr  nupliu- 
}8i.  6.  «;  Sifiatprofuturii  rienni  dicitur  tontr»- 
elus  innominatuititoneintineni  ciitfa">  lueraliua, 
nte  requtritur  tnfiuualio.  96.  }  O"  f'.  ^  ^an- 
do  (inftatur  fjtl»  dt  loeii  montiwn  aJ /juurtm 
fiiU.ifi.io.^  i  ».f  Onmprobandt  intutnbtt  aff 
riuutum,jmfieit  donaltentm  habtre  »ii»bon»,^ 
^1***,%  Gmnmamagimitmomt»  alioBm  prim^ 
tipiRmnd  Uli»l6omimi»  *iMj»l«.»«i.i>.^^ 
dualmr  faifa  dtfetHdtnti  ptr  tmmiifiliSlifimittlt 
nomme  ipfiu.ifi.^t.%  Si  tat^afimmia^mitpm- 
ceffit  dmationtm,ir  tnte  eam  eijfauit,  anprobtUtr 
Jimulatio.  »is-  '7-^  An  probiieatur  regulart^ut 
iaxtueonfHiutionem  C/ewntii  VIII.  cy  qmma^ 
doUioinuUigatmt.iOi.S.  &  I»noJ/ui^'»m 
nu»ttt»rptrfifumipatrtviiunU.H7'  59.^«^ 
t*tlmd»l»jSmH  ^iriftitmjbmimli  fiBmfi»» 
fltr  o^rimmm  viUi  'mfynamlit  tfiiit»  mmMM 
fimimt tradita.iji,i7,^  AnpeffitJStri  ptr  mnn 
romdt  bonii  immebilibui  gratia  rtmunirttmH 
tumfo/emnttJtibusfijtuts.  i}j.\(.&  n.  1  A» 
itnjtatur faiia  dt  ofjic^i  tmptis ,  if  pojitii  ptr 
irim  fuper  vita  fitiorum,mUfo  dimioie  rtftnitlt 
»ii'i.iiffiadt^^Catifamortit»»  po(jSifitripir 
tniilkrtm dt dHitiS i.j7>|8. &  )9.^  F'^*'^ 

t«nnMiil»f»M4»MiSMl.aj|.t<.»P<d' 


it,%f»9»»irp»mmfill»»nitmpnimim  t*' 

mifiiijmm  vjuifrui1us,fi ni  pauper,  ji^.j.d**^ 
^  Amimdutatur  ptr  vtrbum  iorv.aj  1.  ji.  f  ll^ 
natio  qu»nd0filit^kmmd»  .  !«#.  I|.  <* 
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■  mmtti  /Uummt»  >4.<  f. 
\mtipt*iittt  dtnt  m«n  in- 
tt  mmm*r*mmtuteptMi  ,ftd  r^g^uu,  vtiOm 
)mrfm»ttmfv^mim»f^i'i  5.f  Bgy^g^Mto  j 
f^JiS»  vt  triinttfkftifiti  mm  fffgmt  mHifmri 
^MmftmfkEfifttfi.i97it-  .  -  ••'•'  S.s^ 
Dpf/StimtmfhpttiJsMmpfoftBitium ,  JUt  tdmtKllr 
thtm.  )  8 1 .  4.  f  DMturoi  tMtfam  tntrttm  mttrf- 
mtnf,%4^.  15.  %  Fruiluiix  dott  perctvtoi  an  tt- 
fuirtt  i^onfiu  nanfujiintnt  onera  mjtrimony  . 
»^nMxi.tl^Dotii  fruBui  qitido dtittntur  mu- 
Hta ptrfona  martti,  1 4  o- 1 7  ■  ^  ?f  pote/i  d  vtdu* 
l/jtpfo  tnno,^}-  ei  dtbet  imsuljn  n.j  oettndo.m.  ?. 
9k  ^ku  tUk  fuM4o  multtr fojfit  aiufmidprttrt^ 
ttl6m»tiiiittmttlftm*^ttmf*m  rttsrdMMMmttt^ 
tm  ittii  t^tinboe  reRringatHr  fobmm  mi Umpmt 
tpif/iamtiimtlrimonjf.i^i.  &  6,%  Oditti  frmSmi 
M<dtbttimf^fiiiimum8i/llifmid«.t^9.& 
%4)otit  fimOmi  MtHtmrJttisS  ditmitrHi  tifUtm* 
ris ,  qumde  iSi  nilti! pott0  iimfmttri.cur  dottm  wm 
ftlurit^tHtimmmiltprobtm  aairigi  ^  &  fmtmH^ 
tiiutn4tiuAiurft»itimtnt*.i^A  io.%VrotloUum^ 
imlirtffttVt  ttibtatmrttrttt  quantitti,  quadovakat 
StMmmitvt/ ttamimtio. « 44. 5 1 .  A'on  poitfi  per 
mimiitrf  in  teft-amtnto  rtlinqui,  qujndo  eii  adaliO 
tpplitatavi^re  contraSui  lifinttrjit  non  rtuo- 
fari.*1Uij.% Etquid  ft agirttur dt donMtont^  , 
iaiifamortii.iSuj7. iS.^  j9. ^  Dotii priuilegium 
a» ditmr  amgumtto detit.  Xi^tu^  4^.^  f)^u rt 
JHtmtio  qmaado  torrmatf/ltimds/tiituti9qfilt/bm 
immrhlrimm  aiituimt  mtm  arMntirtii;  jSr.  diSm 
mmrriadarlntridaittraa.\\A,s^*39'%iKfM 
fi  tmtritrtmiffa  in  voluntatt  tpfimt  «4n'4fc»f  4«f  7* 
tfl^Dotu  vfmra  nonpofunt pttt  akio.,qiU^Hmmtt 
tamtumrnmdfmimaitomtfertii. »  4 « <  J  ^DoUt  fimtf 
ffmt amdAttmturmtpta  forttyfidint  futrit  pri' 
l//f4l«m.i4  ,.  i'!.  j8.  6"  39- '"/«'■J  fjnorr  dotif 
fttnn^a  iHttUtgunlur  dt  m^it^yjqui lujiifitl  onera 
mtalnmoni/.no.i.tr i.\^%. : .'^. ;iei  tc/iimala dMa 
im  dotempro  afiimationt  dttlirand.i  per  duoi  ami- 
eei,  qui  pofiea  nonfutrunt  f/fii  .ion  fw^t  redden- 
lla  d  marito  ,  f*d  ab  to folu-n  prattakitur  iufi^i^ 
m/timatio.fy-  quomodo  ad  ttt  n  deutntotur,  ^  qua 
iimimi  rtifil  vtiJti<*i  •  >  J4*  ]  ^  5  Ia  9  pojji* 
JHImifmiiimimaiiqua  ra»^parlimimpttiuua,  fi 
immntmi frtm^  rtfitdutrt  rti  m  doumdaiM,omt 
itrtmmpnHmmi.xi9,i^.ir  iS.^Cv^tas  in  trt- 
Muftr^t&  a&iamiimi;  dititinf.viimiiS^im- 
dmrmmh&tramfitetimJmamamfihAKmmNOt^Jim,,^ 
dtlitatur  lurrum  4otii,fi^^fidiu^iin^fimi,*Hl 
^'i.vjqme adi\.ti  Cenfttmrbatirt^ttuijmm  ftrpt' 
iHOm.t s i-iS.^  A patrt praJ*{U rtmtxtilmradpa' 
tftm  turt  tonfohdationitttiit  quod fil  ipfe  harei  fi' 
kain  ipjadott.  j8i.  iQ.mSifromiHalurrtJiitmi 
quatda  inulligattirJdluiifuApQrtioiu  ptr  ftatmtd 
dtlaia,x6^.y\i.\  r-S"  i?-*-  .'rluinr  viinor  refiitui- 
tmrdando  matorem  doltm,i]u.im  exigirit  quaJilat 
viri,vtlpiitrimoujf.^6j.i«.  %  Dotn  tonflttutio nam 
vimitimmittffariam  •ttifftfutmpam  m^trimimif  , 
piodfimiitfittfiimiilndu.i*7.\i  4\  Dotn  rtpty 
tilitmitfi  pidimi  ftimdtmo  ^mlmmftMmtiOiiim. 
-<tm.  it7'  t.nVtmdiHtattOdarijimdmt^  imm^ 


de  illam  Immmdt.  jdf.j*  9  Am  pofikf 
.promitii  fimt  dnMttf  &lmmt^id*mtriiamfifil 
MliaadpMrt.%6y.\t.vfm»td\\.^Siftmdl»t\  , 
dmrfimt ftiimmilttHmi^hiitllm^mmt  tnuSHt  dt» 
,  ^tait immmiiSimiprm  dote.  ««7>iT.  f  InitruMm ' 
'  4d^fnitt»dlrtiidmf9t^,fmimtmadimplemi,pmi 
tt^ia  dtbtbatrtnttnciart  al^i  binii  propttrdott 
Joi.i  ].  ^ Confiitutio dotii  probatur  tit  tonitHm- 
rii,0- qualii dibe,tnt  elji.\tx.i.fy  ij.9[\'erijimi- 
lii  eonjefiio  dottt txeludit fraudem.}f>i.ict.% C9if • 
fiffio  dolit  reerpta  jn  adiuutturtx  indieio  diuimr- 
ma  ortJlAtiomi  aiimtntcrum.  j  i.  1 9.  Dotit  df 
bitttm  dicitur  vniuerfale,  (*r-  reeipitaitgmmimtmimt, 
& diminutionim.j-LO.ij.^  Dtbtt tonftitmijitmm- 
dum  fmalitatim ,  ci^fmamtitattmfattiltattifatrit. 
JM. II .  «f Ciitfiitmltifatri defitii inmoluto Hon 
«uAr<i'}tf6.9k<^  i6.^PromiJfa  viimftteftabvxtrt 
taigif^timimmmmmttfdmtSit inthoatit  iit^ 
mSmhim  mtatiuam  irtn»  Jht^a  etfiiiMtJi^ 
9d^*itis»&^^JliiiStiabamneftiproprio  m> 
mlimitUtafniitia  imimitu  iffimt  mmfil^.  j  4T. 
%  yimttt  vxorr  notftin  bonit  illimtftd  mariti.  }M 
iJ.^^mado  fit  /oeo/egitima  immimita,tifitd*bilt 
antenuptiai,^tria/'/)itta!ur  ,td  b<trtdrs .  joo.  j. 
%Slpromittatur  n/iitui  non  txdrimendo  quon- 
lifatem  j.;  inteJ  i^Miir  promifijie  rtf.itutionem^ 
dtlraila  quartaluert  Jeeundum  Jormam  tlaluti  • 
jfJi.f.ij'  S.q  Dotiitonfiiltttiovtfitnmilajuffieit 
Jialifuotafmpolfiteftdami^tMtmimt  ahi  n- 
f^&m  vlilittlimaftrat.it7.%iMi*fi*ittm^M 
damtermtmmitmiVltdditmalriammjl^imiaMtii^ 
futnao  eaufammimmm/  injeritiirimitr  vimti  tfi- 
tmtjfiim  vimt.voimmtttt.ioiii7itt4fiimiai,0 
ianftmaimtmnfittmi^Jb  imarpmmHt  dtimnma 
natmtmo  ,Jtmdti»mfiitlmdiue.imll.  te.  it.<!r !»• 
9  ■Dimi4ia,fideforalmrptrfiatmtMmarito,/egiti' 
maandtbtalmr  matn  m  bomi fiJia ,  S-quaUi  fit 
tmi  portio. }  00  )  j  >r  j  4,ff  Pr*mifta,Jeu  dAta  po^ 
calraiiji  jpo  rfj/ij  femptr  babet  conOlliontm,/!  ma' 
trimo  sium /'equjlurj*y  quid  in  patrt dotaote.jot. 
ly-CT'  )  '^jriao  pofltcanftitui  rtr  mtnorei  in 
rtiai,quajiruandoftruan  non  pojjunl.  |  «.7.  J  «-ly 
Dotii  nhilultontin  non  aequwit  fiipulamt 
dHtflibinfiitui,veltmdrtmn.tt)».¥.%CtfittmU, 
/mtattimm  eumdebitu folemmitatibmt  fotmtmmi'.. 
tmofmi  tmifit  m^itmrat^ttx^Maibtnm  e»i 
mmmiaamiptfitttttdram^Mfi^llkti.ttiita.-^ 
^Iiiagamt.iih^u  %  dafffitd  miimtn  fimdt^. 

'■iaitbai  mai^iMtir^fi  mapftrit^ 


ftmimlktimimi/lti&mim  bte  eoe^UinlmrUfit, 
vUttmfitdtntHlulia,  |<7>  j  i.vfqmead  40.  %  C«^^ 
fmiimdtml  fiatmtum  Imtrandi  dottm  indmtitaiie^ 
natiinem.  ify-  ^^eid  ditem  conFiituendsm  eogit. 
tur  non  falum pa1tr,fed etiam  ipfj  vxor.J /tt  djiiet 
fi fuerlt  aeetpta Jine  mtattane  daiti  %  fjter  /•ganf^ 
doti.filtaviditmr  lUud  iiit  coi;iio-mlt  ligtfe.  1 J  V; 
i-*.li  ^mmdoititatur  Ueiila,vei qiiafideliit.ni  |*, 
kj.H  Dolu in/lrmmt»ttii  prajumitiir  priui Jafium 
\H.>^.^Prodtltt»mfiHmemda,  veiniiitimndt.J^ 
JSdtieommifiiimnittmfamdimiimmilm.s  jt.tti&^ 
tj^^llmlimfmrimm  dttii  imMam  fu^J^tlaiam 
Mrtii  tmiifmirti.*mimfit4titmiti.*^i.^.^i-olitt 
d^imlmialiiiffiii^astfpmliti&Jtmauemiiim 

gttttit 
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gtMu  mmhtri  mnttm  ftf^ m  rtHHmtmm  dHU, 

w»imni(o  non  •dmHmnlurMiMm^limim  »/- 
■•*»*JI«4 !•  %  Markmi rttifitnt  pij^mi  pro  doU , 
m1nMttrntfmpm$Mr*  frm£imi  illiai  in  fhrtem  . 

»4.  %Mdi9rdilJ  v.ni  tx  Hti^hu!  ,tfu,irfj 
0/j/t«mfmM»  VtpMUr  duatur  iSai 
tra/lap.tn.tj.  %T>*num  quad doi  dibt.u  mir. 
grt  etHilmi  ituiUf»{la  diminuutnt  ixptnfjtrum . 
&fmUprodiflit  txptnfii  ntn pvffh  vattut, 
t  j  «.  1 7.(2^  1 9.  ^  Dommi  im  qm»  vxtr  Mtl  pignm 
prodati,4H poffit dtfirmi pro  dtUao in pruimdiM 
i^.xi%^iJ9fnt  a47^  ^ MttHtr mft0i  tf. 
ii*ri  didoUtVtl  thmmtmafitmmA »  ift.fTw- 
MSaMUtiHitimr^ifaitHmit  hurtdiUHt^ 
mt$mt4tktmtfimftMmm£lts.i7i.in.^Sis» 

Milip  U§m  nt  d*  dot* ,  mn  Mtut  ittmm  tntonftr- 
/ito.|«i.i7.  %  Sifiiitrtttptaum  poRto  pofftnt  ptii 
frmiluiytom  (iuilti,qu»m  natuniti.in^.i).^  i 
&  f .400. 19  &  SlMutum  dtftrtnt  doUm  ft- 

tmnd»  viro  ttiam  fiamtibui filmt  primi  matrimmi^ 
tfi  vattditm^fttmmmit  laitat  iUormm  iigtHmM.  |oo. 
>».0-  U*  %N9flt*tfiimimhtiitdaltmdpatrtdt- 
fitmOtm  imifiMUmitftiiimknm  ^^i^ 

ktmmiilttmmhat,^utd  atia  ImmA  «mMMMM 
4fj|«f  4r d*tij  rtpihiiont. ti.^Pa- 
ttrfufiintni  tntra  malnmoHji^uando fruflu}  do  ■ 
tii  atqmirut  •  (Jr  non  marrtut ,  rr  tUt  tran/raui  ad 
lurtdit  patni,n^%T.^ x%.  v,  {>,^nui  proforit 
tUuimimimptfitrtiimtrifropmna  m  imditjii  h»» 
imfidtivtt  im  d»ttt&/Smimmt.ion  1 t^%lm 


o,fitmt  m  iatfr.a  )  4.«e.«i»(!r  6^%  PrmBm 
dMlo  mm  ttuftammr  Joimm  rtmiffi  pn  partt  fmftil 
pfitmifaJu  foluta ,  vtl  ttiam  pro  aJia  non  rtttpia . 
•M^i<4*«  4)>  ^  Crtdrtor  poftirior.^  iotatort 
^iadrtmtanftrmandnm  tniptndit,fy- hcauxl  non 
frafirtmr  doii .  » j  7.  j  }•  1  (^idua  itn  poffii  pittn^ 
mtiminta,  fi  dtfftratttr  tuafito  dotit  tx  fi*tmto,ftm 
ttmfmrtmdtn*.  i^^.^*.  %ComiiitiUiadttitptrmi- 
mrtm  fuand»  maitat  *  ^  mmm^d»  imltUigamimi' 
tm^UimtkimA,  irGaMmtmHmrim»  t«9,  st. 
4|  Qrtimrtmtai^adiiliitmMmUiimimitnfm 
iHmiiimttmttfad*kiton.tt*.it.  %Qmt^kma' 
rHHtitttnttpu,  fimtajk  prmimditit1amip/i, 
fmmm  trtditortkmi,&  Uriio  pofijfori.  i6\.\6.%Et 
mfmhol  mmlurtm  tfft  dolaiam  ,&txtaUii  at- 
fmrmir  tut  ptrftili  qmafitmm  ad  dttti  rtptmit' 
mtm.  it>\.i.i.iiT  i'^  5mfiimtnd»-tmtrama»imm' 
nif,an  fiatimvir  fanm intmrrtrt dtbHtmm daHi 
*»mora.x^i.%9.^Mmti*rampo9itfidaMtrttam- 
fa  detit  rtHttutfid^yftut  itii/htmtmdm fimifokmm^- 
tatAmt.x  \  j^^^-lfPi/iamampmmHti^mdmm 

amtJit^S^r^^^m^-umiiamovXkti. 

,  au  tonfidtrt' 


iblii^gfamiori fiiam m^kmH.  *t^1%&i 
4  Rt^mifila  ttrea  imUrtJfi  imtri  iifaatit,er  iimai 
tmirgtmtii,  am  bahtamtlititm  in  dilt.  1 40.  tf .  <jr  «. 
tr  , An  fitfraRandaptr auam  ntpti.  i^f.t.tfqm 
ad  M.mi  Et  an  ixcuftiur  auiu  propltr  diBilili  ttm 

ntptlS, qul'H  t:ui  rr}Mfi!.1\-j.x.'J-  II.    t\  .^t 

eoniiitui  ptr  mtncrtm  »df*uortm  ixtrintt  ftrrO' 
na.  xii.x^. ^Ltgatmm  nifm^firaadtft&am 
dotii  tonfiitmtnda fattt,vtfrtiHmMimitur  ititm 
ahm,fmi  tmlpafma  ilU  diift  ptfUiiih,ts  o.i.^At 
fildamdafrrmatnmjUisimml.  >T7>  >>•  &  ><• 
Y  %Mmlitrii  minarii  an  ttlmkMtrt  doum,  t^ 
mnHmimarim  traaetmr,  ^^btt  ta/k lafii  fit 
tmtfHtrtmda.iiT.  t9&  imk^(^dottt»nfiitiitnd» 
m  mimtr  bihtM  Itgifimam  perfimMihd-  fl'' 
rtimimdicw,ficutiH  "litrimonio.  \t7.  i>.(^i)i 
^  Alitnatio  rti  JjiM  in  dottmfofloimmkirtdm 
tonftnfu  viri  an Jil  nuUa,  &  dttarrfuoeltii,t*t 
tontlantt  matrimonio,quAm  foiut!,  itiut  non  p^ 
mnfirmari ,  ^mammii  rti  pitno  lari  pernmret  ai 
mMitrtm.t9  t.i  j.  1 4.^  a  5.^  PtmSu  dtHt,*»  dt- 
htamtmr  mtarHt, mmmiitmdmdii  mmfurilim 
tmtdtmummHtmiki^t.i».  ^9lm^m 
fimimifimfimamdtUi.i^i.im.n  AHaimmditrit 
Jhmitmm  dtUt.  ndt  im  mi*»  Ppmflmt.%  Ptndm 
datmiim  dotim ,  non  poUfiaBtnari,  atqattmim 
iraiim,ntfuc  tx  dtliH».  1 17.79.  <f  Pro  iMtrtfli* 
tuinda,quand»ptgitdirifidtt»ff»r.\iH\.^l» 
magntt  txptnfii  rtlpriht  dttii  maritmi  aq-JtptrM 
lur  vfmfrmiim irio, & ad  iilai  non  tmitmr. » j ' .»o, 
<|  f^X»rpr^milMrbai»iftJeie»tiamdoltipro- 
mifiiimiviro.i6i.8.  %yxoranftrdatdoUm,fi 
mmfmfimiatbtm  ktndHaris  manHbmtdaid 
ftrimraimt»mm,tti.ii.vfmmmd4f.  ^tmHm 
^anJbitiikHvidiUitMMkmmH.  t«».ia>d' 
tt.^Pidrim^imdtlfimkrdiflim^mimffli* 

fidia  inUt  ctniHX"- » J).  M.  &  ^i.i^Omiiaugll' 
mtntum,qu*ndo  cenftalur  dalum  jicUndovir»,iT 
an  illud ditMur  dinatio proptrr  napttm.  t\^.t\, 
vfqui  dd  6t.  %  Atfiimatio  on  dtlitit  tfl  ttrt*.  vt 
Jatiit  tmptiontm  in  doU ,    qutd  fi  dtpmtio  fritf 
fiitfftl  nilmia  imarhiuimm  terti/,  Vtl  nulUui.  \M* 
t«.(b'  5t.  f  Extramtmi  quMdo  plfit  fatifa  fiH 
tffiHmiUim dtHt tx imrrualit.  %.>9.tA.&iU'. 
^fm  ilhmmk,^inttrift,quamdt  pt/ktgimM^ 
lim»^finfrimtipa/ii  piti  fimtntofiatai  rtmmt- 
ffhmimtdmb,pr»utfurtprom^um.  joi.5.f 
dotii  riRituiiani  bona fiiticommi(fo  iuhuclj  Pof- 
junl  a/itnari.)]i.\.vjqut  ti  i  \.%  ChliiitUaOm 
qua  Jit  tx  rtbui  fideicommifojuhirclti  hititim- 
pUtitam  auaJitaUm  dmmmtm  adfinl  aha  bm»,  id 
maihmi&afqfiiiHamtm^tfmi.iii.iu  f  UM» 
hmi  mftimaHidmHtmiam  «m»  /MifltfM 

mmditii  im  mhmiialmobilibui  fine  dtirtt9,lurri 
iUdii  m tonfidtrttmr.  j »7. 1 4 . i>-  i^.m  Doiqiiiit 
ttnfratur  donMa,fi  ixirantui  ioiai  mulitrtm,^ti 
no  ttntbatur. )  oS.  i  3 ,  f  E<  quii  itcttur  tiein- 
niuiad  ijunecftaum  )o8.i.  %M*ritmmt^ 
txptlltrt  vxorem  thdmm  «M  hthnaak 
9-91  Etan  meip'     '  ' 
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^J0lt,*i6,io.^  t*.^  ConfiJpfUftrvinmgrmii' 
4kw  <ir»  ahmo  «■  iudicttur  m frMmdim  tmUtorU. 

t|.4f  RifipU  k  mumo  sm  Momtro- 
jMH^oiUigmhiUimt  omkmtitiSfauditmmlm- 
mmi97.T-&  M  dmidmlmr  tnUrfilioi^fi. 
iiWllX  wmm  iiimt*firmmmB»tuti,ptr  quMm^ 
lt^lmo,iHo»mHl^mUUt9to.  i ;  .vjqut  ad  i ». 
^  BR ttnituiitdstlfimfftH  it  »uo,qua  a  main» 
Itttt  non fit  in  tim pottfiate. >  1 9.  i  ~.  1 9.^  »0.^  Et 
■quid in  neptt tx filto emanapato.x^^.Z.^  Cojlilui- 
tur filia  i  patrt,  quamuis  baitst  Am«  adufniitu  . 
«59-;  .%Dei*t  dari fili0,qum  mmpjtlhidigno.etiam 
Jff  prtm  ptteofit  in  torpuifumm,ib-  pofita  nuffijftt. 
i  t  j.iS.^y.S-^i.^DotimdmnJUim^ii^^dt/ctadtm' 
tibuitanjlt offiiiummmtirmB.ii  ui*.ti,i^^  i}. 
%  Nttiffiuu  tomfHtmimdi  dmmm  >  tmmmd»  im^nt 
xtfamti  putrim  pstiflmti^  ««7>Mit^d>  it. 

Dotare  vtrbmm, figt\f%  ilfaiflww  ftkmwmiimixi^ 

fitrf.i^^.^t'  -««•T^         -  ...fsr 

Dotaca  i  patn ,  vtl  ai  amo fi  1*  dt^^kimitfialm&o 
non  bJMngnJfiim  ad  bona  patirm*,vilmmitmjbm^ 
ttreirum  ad  torum  btmmJUmidttm 


bit  tamtn  regrejfk 

de  bonin>Xorii.ij9.ii.ti.dr*6-  '  •  ;  _ 

Dubitans  excufatur  ifraude,ir  dieituriHbmmJUl 

ficut  irnor.ini.  17S.1  x.^j  c.',9X  ii.if  i  j. 

ECcLESiA.  P^tmtmqutparantur.  }77-)«. 
t^  §iiando  pofitt  oUigmri  ptr  Hlimt  adminifira' 
lw»i.3»5  iT  iS.ii)"  i9.0'«.|<040.dr  ji.  ^Betli- 
fim  Parochiilii  habtt  fimdidam  mtimtiomim JSipi^ 


huimiiFmfiim 
fmroebimmi^fmm»d»iilmMdmtHffoitmmm  Bt^ 
tlefiie.  i  >»i»0>l?.WH*w»<ilW|ft  §mmmoh  eau' 
fam  fmiidi»mHmmmm9td&,\*\A\.%Amdtbtiu  ift 
parotbialit  mSm,  babitm  tijantt  ngula  dt  idio- 
mal*.i9  M}.^  Cmrataimbabitm  ncuperit  aHum 
fiatim,qitod  ibifunt  panebimin.ig  1.4«.^  Opinio 
Molani  de  paflore  prafertnda  in  Ecctnyi  capitu- 
iaribui,  quafimul  funt  panebiaJei.i9S.}9.  1f  In 
teelefia  diuerfitai  fiatumm ,  (Jr  offieiorum  pertinet 
ad  perfeclionem  ,  nieej^tatim  aiiionum ,  S"  digni- 
tattm,*!  pmltbritudintm  iUimi.  t^t.iy.m^uod  re^ 
fimqmdltwmdmfirmimdMmtVtinpmrandam  ecclt- 
fiam ,  iymdiimt  timilatit  potirit  ptUn ,  ir  qmitbH 
dt  popm/o admittitmr .jtS.iJ.d^M.  ^  Aifdrit 
frmmt  m»d§  timporit,fitrfmi  imtmimt^fmitml% 
ftthmdiHfirqmim  impiMatmrBitiifim  imtHm' 
■Sio.tjS.  *t.  if  Prior  vt  vattt  amfa^eimt^lfmi 
'Sp^pmi  bmbtat  fojfijfionim  maiorii  peuniimmm 
ttmpormiimmt.t96.if.  ^  Moma  nHfia  Ettlifim  mdi- 
Jkmmdmfi pir  «fipvM  dtliniantmr,  ppffunt  auotari 
d  qmmfibit  poffijon  ptr  ixttmtortm fiiiicommifis  • 
yimi.  Jjt.l  I.  ^  Si  tmat  ajiquam  rem,  non  poiefi 
fmttnfm/imm  mddifiionii  in  diem  ex  inttruiUo, 
fitmt  imtontinenti,  ^  quando  babut  rtjinutiontm 
im  imtegrum.  a  41. )  o.  %  Moribut  Beelefim  in  qua 
'■mmnfmlmr,  fmUibit  dibtt/e  najbrman .  S70.J9. 
'%ftmAi)^ditilm  bmafitium  babemifmrmibimm 
mi  mimi  mnm  tlipmlmtmm,  ^  imitonmmHmntml§ 
<»f  8.14.901^1^11»  mdfmmmnm  Ettltfim  tmfirmm' 
■dmvmiit.*79.^%  Immflait  mdmiUHtmr,  qmmmdf 
)NM»  iji ftSbm  4mrim  imt  fii«%S».M».a7'*|CM. 


11^.18.^  ^tiiOmm  Bitltfim  pntiuieomfirmfiitt 
ui  imm  10  imdmmntt  qmmmuit  ioeui  mom  Jmtritmm 
fitio  dgigfittm:  itt.  10.  ^  Prmlatmi fatitm  eom- 
IrmSmm  eUvumrfmm  Etelejim  polifi  momimi  iMit 
tonu-auenin.  *9*.^7.  ^  lui  fidmtdiim  Btt^fim, 
am  poffii  eoundiptr  Epifeopeuu.  ste.  ^j.irtlt* 
tf  Im  Eeeltfia  talbiJrj/i  rrqu/ari,  an  reqmirtm 
eonfenfui  monatbtrum  in  piinsmin  torum  dtR^ 
£i'u,velfolui Epifceopui  hoc faci  :i. -yi 
1 ).  ff  .'In  duatur  eJtiiearalistji  n/yti  iuoit  4iimini- 
jt  r .tiionsmpnpttr  ettUJiAi  exijiinlei  Apud  infidt- 
1.<-8.  % F.pifcopumcciptt pro Ecelifiajmtm- 
rj  Itgata  illi  faHit. }  5  S .  1 4. 

Edcnda/irnr  aiia  im ffmHbttfmtli  imdiig .  a<U^ 
%Smnttdendmm 
Unfi^*tx^%, 

Ediauin  dt  idmdmbmbtt  lotmm  .mfiuoffinh^.i 
mtrfmiibut  nmfkgfUttikmmfilim^^ 
titmr  im  fm\fkm  atf»i44»  ^-V^*-*. 

TBSeBmimmi^ibmirtbmttfiitmfidtramdmi,  &fb» 
rim  fiimt  imbmbtn  priuifionrm ,  &■  non  ifitSum- 
l.tm.  168. 1 5.  f  Di!fM/ilionit,in  qucm  confertur  4t- 
ttndttur,non  tenar  vetkorum  qua  aJ  txitum  a£)io- 
mil  »MtrraW«.)}8.4.  %  E/ftHum  penmil  uufa-t 
perempti  fumn.iyS.  1 8.  V\  ^iod  e.ir.-t  fffdu  .in^ 

nr,-!i;ni  an.it.  19     7.-S'.  c""  )• 

^Sk&a  eareniratifieatiomm  mtrtatmrtiomen  ratifi- 

tiUiomii.  i6is.i8. 
SM^  w  imufa  vfurmrmmftlimiifmmmjortit  pron'- 

M  mtdmbio  ,/ttmtfi  lupnft  fmfirli filumtm . 

Mvf]'  V  Ijg*  ttmuinmr  tn-tuammt  iiA 

ttS  dmmlibinfid  tmmfmmmdbtmmvimmSt 
'fmtmdtttMtdtbtattl^tn.**i.i.^  Spt^dM- 
ItriJmtl  tdmiliim  quam  tmfam  vtlit  foluen,nm 
fofiiims  morUm.**^6a.%  Anfitfactenda  ineau- 
fam  duritnm,non  efi  eonfiitrandum  in  oili^atio- 
utfinqmm  mom  ifi  dtrr  frtan^ir  inierffr.a^.^^. 
^  Eiui  quodnon  eti  dehttum  baiitur  fro  non  fo' 
llj,licut  etiam Ji obfcuri.tiigrrttur.xt. 4. 1 9-  An 
fit  aihris,  (i  tfi  pnmtjTum  dt  filutndo  eredttort,  j 
autdepritfentandodebiunmmd  tmrtmi.  jjS.a. 
^  t  j.  ^  Dabitmr  tnditori  qmod  nmtdimm  vtUl 
mgittieintnimobligotioni  dt  folutndt,  vtl  n^ 
fM^mmtlt  dibitonm  im  tmntribmt  ,ii9.6.iy  z« 
:  m^ftttbmtmdtnditonm  im  mlltramtimm  nmtdio-^^g 
mmi%9,s.%PtaittSitmmimimtrmidiiftltJi 
■  ■iiMBHi  tftmmrtmdmlimdi9US.%idtn^ltnmi,,^ 
'  Mfirtlmmhjtvirtm  ftttdihmii  untmHmmAmt  . 
^■Mindiltrm.Ji»,h^li*mirmmlimiHmitmdiJkj^ 
dtbitoris,  vtltrtdHorihtam  in  eontraiJAmt,  fmtmi  ^ 
im  vhimit  volunlalibui.i  j  9-4a-  ^  fafla  mb  ^gmof 
rjnie  praiuJicJt  in  alUrnatiuarerS.i  }9.4).W^^ 
uoluilur  ji  creditorim,  fi  dibitor  non  tltgat  in^ 
terminafibi  prmfixo,eUam fi ttrminui  Hjtuitur 
foiutioni.t }  9. 1.  j.  6"  »o.  ^  Elefiionem  bjbcns  pt- 
tendi  peeunimm,  vel  bona  fi  aeceperitpro  nliqua 
fitmmapetmniarum  domum  iu  Jolutmm,vuUm 
Aletarafe,  qmod  voluerit  ^««mH»»39.4i.f 
fmod  fuerH fa&m  nm  Itifo  ttrmmio,ntimtigrmmm 
ttititur.  1)9.401  .^EItBiomifmllavmrimn  •m/i> 
tHtJitltSimbiiittt  txetuiiontm,ttimmfiillm  itm- 
fai  peifonaigrtmmUu.* it^i^: 
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tar  tn  alttrumipfi  iurt.ntc  itiam  ri  intr^a  poufi 
tnerapurgtri ,  ^u^niin  Itx  txtinj^uil  tp/o  lurt  lui 
Morcfi.  i}9,,7.  f  ^luithgiturpiurtmorumajfin. 
]» 1  O"  miitoribmt  tuuttur  intritii  ai  prdjicitndut 
ftt  iccliJidyJifHndstoruin  vol.i  inpturti  parttt ft^ 
diktdsnt.  m .  1 7,  ^  I\ien  pattfijiiri  didfbito.cu. 
itil  probmionim  triditornan  bj^tt,vc{  tr^coH' 
tnutrfum.  1 1 4. 1 8.  ^  C*honcui,aHi  babtt  tlt£iio- 
nim,fih.ibfat  mandatum  iiiam  a(  alio,if  iiut  «a- 
minttiigat,n5 poltli  diuidirtfuffragium  produif- 
bntjf:)-  dtbtt  tn  tonfeitntia  tltgirt  dtgniortm  .111. 
1».  •[  Frocurator  bjbtnt  mandatum £tncrali  cum 
libera  an  bjbcit  eltHtontm Jieut  domwut,^ 
iligindo  m  laulam  minut  f^rautm ,  pojjit  d  domtno 
ttniniurt  lainijujmj^ertui  nt^otia  minui  dili^en- 
ttr.ii.i..',0.%  An  C9'.:f.el.il  debttcrt  inqud  caufjm 
folutio  conucrtatur ,  (fuandofumui  in  ttcuniart- 
da(latxvenitti9neptj^nBru.\i^y6.  <r  Inalttr- 
natlu:s  a't  iict.ir  bentjicialo.t^r.lx.  VSolulio  pO' 
JilA  contra  vnam  f  artitam,  q:t.ido prt/iimatur  ja- 
/la  ad  iOmfuluiii  iliiui  pjttitt,  (^y  ad  qutm  iptciet 
tlliilitfyjit  iocut  c6pcnjMtO>tt.i.r^. !  I .  dJ-  11.^  /« 

itfato  dujruw  rtrum  .ilternattut J.ifh  non  dtbtn- 
turfruelui,nifi /ecula  titiliont,;^  <juid  in  cadiiio- 
Ht  tacila.  iio.i6.liy  17. ^  Nalla  an  priuet  bjben. 
timJjcuilJloii  tl;^!ndt  ^tS.n.V,  De  idoneoaiL^ 
vulntret  canlCKnttam  otmjjo  di^niori .  i  j  1 .  16  (x 
%Cj.%  Elciius  .li  dssirtbuiniiuiii  .<•»  .ahcJtfjcert^ 
ileHtonein de  mai^it  p.iupcrl.i  1  l.ift.d^  »7  •!  0«- 
bitani  an  eleiiio  per  principem  fit  de  iit^no  punitur 
pcena  qujfjjcriie/if.t  y^.  1 4.  Jit  affi^inandui 
tcrminut  dtbitort  aa  tlifiioniin jjcitndam  eii com- 
minationtyVt  non  pofjit  vartjri .  i  }y.  1 1.  vfqut  ad 
»4.^  f  trmmui  prafixui  eleeiioHi,an  /it  perempto. 
riuf.  1 59.  ly.CT"  1 '  -  •!  i^^Jriattonsai  /it  iocui,Jieli- 
£it»  (Ji  dJta  ab  bomtne  per  verba  temporii  indtes- 
tim,  » J  9.9.  %'  Hahein  tltdtonem  ai  poffit  varijre 
pofi  ttmpui  prajixum,  vtl qutnUo  acciptat,vtl pi- 
tit  parttm  tn  vna  rr.  139.}  }.(SJ"  »J- 

El  cemofyna  ift fatieda  magit  egtno.i\t.\\-%  An  dt- 
kisifieriptrmiretricem.i\S.6.&7'%  Promitltni 
aJiquid,vt  deit£iumfaeiat,jiquuto  maltficio  potcrit 
promtjfum  folutrt,non  vipromtffiomt,autratijica  • 
t\onti,fcd  tn  tlttmofinam.  1  [8. 1  o. 

EmatKipano  patrit  non  tuuai Jilmm,vt  poffit  tifiari 
Jitonfiatdt faudi.  J8».  ?• 

Emanudis  Cojia  opinio  int.Jipattr,  i>.70.  dtttfiam. 

■    in6.andiiurifuhJiiiat.ioSi.  6. 

^mphyteufis  quando poffitinalium  transfirri.  i;8. 
»7'S  Acctptaper  minortmcum  onerejoluendi  ca. 
iMrum,an  Hium  obljgtt  *d  d.  onirtt  prafiationim. 
3^1.10. 11.^  19.^  fV/i«i  Itj^itimalui  txrefertpto 
•Hjueeedat  in  empbyUuli ecclejiailica.  a  1  i.^.vf- 
futad  4T.«I  tui  /uectdcndi  tx  paiio.quod  q»it  ba- 
iit  in  imphyituji,  an  eenftatur  remijfum  per  rtn&- 
*tationem atniraUm.  }46.i.  %  An  tranfiat  adtx- 
*^*yoi  per  claufulam  quibufcumque.  151.1  ^  i  J . 
•  ^^^''mT  1'^"'>"^'"-"l"  tnjutti/nont.iu. 

*TGr'/;:i":^^'7'''''»«'-  ^i7.^uvfqui*d  x 

fUigatur.^JTft"'.'  "*  *"'l'''y'"'fil''omodo  in. 

'•'•^pojfitVi:^7a^:z7''"T'°'  f"^^' 


fa  tadueitat.  \t9-9.&  10.^  An  vtHiM  iBjfmtr». 
Ji,  vtl  vntatrftUi  diijtojttione. )  44, 1  .i.<jy  8.  ^  C»u- 
ctjfa  duohui,  ilaut  twli  morltm  torumftlterunt^ , 
^  nipolum  reuerlatur  ad  Etcttjiam ,  non  tii  ad 
eam  diuolu ta,donre  aJujuii  illotmm  exiftl.  271.14. 
1  i.lb'  >  ]  •  ^  Si  fiurit  ateipta  pofi  morlem  eorum  1 
an  fufficiat  mon  aJteriai  pro  porttoni  Jua,  a  7 1. 1 4. 
%  An admittat tui aecrejcendi .  171.  xS.vfqucai 
ii.ij^e.iAT.t  I.*?  An  aquiparetur  locationiadlon. 
gum  timpm. }78.  io.%  I ui aecrtfitndi propne  HOtt 
dieitur  in  tmpbytiufi,fid  lut  fucctitnit  tx  paFU , 
<ir Jit  admiffio,  iieitquii  nultam  btbtat  portiontm. 
J46.j.^  fortiodtinnns  in  impbjtiuji ad  alttrum 
fuptrflttem  ftrtinet,/i  tx  virtjimiti  minlt  contra. 
Iftntiumboe  tacite coUigalur.  » 7 i.ji.Uii 
tatur  fimuisn  ttidiuatfociHattm,^  quaiti  tH^ 
dicatur,  tr  vtniat  accejfQrii  tmpbyUuJii,  jxo.  ij^ 
«H  Tro  ftt^fuii  bar/dibui  dtjcindtniibui  ptrli. 
neam  majcutinam  an  compreber.dJt  ntptim  tx Ji. 
Iio,  vil dibtai  ijft  dtfctndtm  ex  mafcuto .19^.  1  }• 
t^.&  I J-  f  EccltJiajitcaprofi,btMdtbui,&qui' 
butdedtrit  tranfii  aJ  extranioi ,  qui  *b  inteiiato 
JucceduFti.  1 »  1 . 1 ,  ^  /Vfl»  Iran/itoria  ad  btrtdei  ad 
ttloi  trafirtttfi  in  latjfint faila  wulta  intiuramtn. 
tJ.  %  Accipla  pro  Jilyi  a  patrc  lanquam 

mtnt/lro  nan  dictturbtrtditaru  » J  i.l3.*[  Treft, 
b/iredibui,  ^  jiicctjfortbus  inttlligilur  pro  dffccU' 
dentibui  tantum.i  j  1. 1 7-  1f  ^anJo  ccnffiiur  at- 
qutjita  Jiiifi  txjsratia  eontedcHtti,  mm  exftlhp»' 
1^« . }  4  f .  1 0.  ^  EtelifiaJiica  an  eomprtbindat  fi. 
Iioii  ltgilimoi,&  Itiittmaloi  i iS. ij.vfqtitad^t. 
%  '^on  tft  baridilaria ,  fi  paUr  litam  acquifiuH 
juit Jflyi ,  CJ*  bundiyui  tanquam  ttgstimui  ttrum 
admint/irator.s  ti.i.  ^Haiilur  pro bariditarii 
propttr  magnam  ptnjionim  qaa  tx  ta  joluitur,  ^ 
an  tunc  polius  dicatur  locatio .  j  j  1 . 1  o.  1 1 .     i }. 
%  Conetjfa  filifi  nominibui  propryi,  ncn  appiJlatt- 
mittnfitur  jaiJaconttmpUtiant  itlorum,non  pt. 
trir,  ii-quandodiealur  nomenpatrii  fimulati  ap, 
pofilum,itaut  iJJa  fit  baredilarta.  y  4  i-i-vfq  utai^. 
%Etilifiaftica eum  tlaufula pro fe,& quibtti  dtdt- 
nttwlcii  elaufula  ad  balicndum,!T  e.  lompribm. 
dit  etiam  extrantoi,  prafertim  quando  tfi pofit4-jt 
inpartt  dilhofiliua.  iiB,  ^6,  ^  Argumtntumai 
tmpbyttufi  ad  tinfum  an  VJltal.ioS.6,  ^ytprs- 
fumatur  rtquiruntur  trtgmta  anni.  loS. ».  ^  /»• 
duut,  Hierttieui ,  <ir  Saractnui  an pojfilacquirm 
empbyteufim  li.cctefiafiicam.ii9.ji.S-  Jt.^lR*«- 
pta  pir  pMrim  pro  ft,fiiij,tf  dtfeendentxbut  ixntn 
pattrna,ir  frater  attert  fuettdit ,  nic  portio  nutr- 
titur  ad  Eeiltfiam  ,^inia  baitt  locum  im  atcrt. 
fcendi.\ix.\\.^^i  eoneidatur fub pado^utitri; 
feat  adfitminam,qu4  uubat fubdtio  conctdtntii,»» 
ptffit  nliniri.fi  nubat  eXtranto,qut  vull  tfjitiitj 
illiui  turifdicJicni. i09,*i.&  i}.  «]  PromafnJil 
tantum  txcluditfamiHas,  »gj.8.  %  Promij^fiA 
nomint  tmpbytiula  rtiiringttur  pro  Itmpori, 
durat  impbyttufii.iSt.)o,  %  IntmpbyttufiqmU 
pari  pramorttnlium  ad  fuptrftitei  fuptruinitt  ai- 
mittitur  iui  atertfcendt.xji .  j  9.%Concijft  illufti 
Juntdtgtntrauom  majeulina  continit  filuittlM 
**mMfeutit.xiiuil.&  U.f  Ecclefiaiiutt»  pofit 
ttipuiurijil^  ipurififtrpatrt.iii.ii^jtih%  Ph 


iScconlTtBi, 

:.■  ••  n:.  1 1 J  4i  ««inii,.«ai^ 
w  ;.■  ■'«j.jTtio.t  Itnmjatffn 

p  «ir:4(  i.-,-.'j',>u  niKs^i  |:;  ■ 
?n  jttCjmi  uritiiviijmimm 
im  m^ttisum  aatrmU^t} 
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ft,  & fiuitpiMmiii  tUfimiiubm,  pront  pUeiu- 
ritbMitU^pro  b*rtJttsr$jt.  }44.  4.  f  BctltJUj 
l4^M  m  tmutgtm*  tmpbfUufii  mn  refeindit  in  to- 
ififn tontradmm  y  ftd  reducit  penfijr.t,»  .ir^^itrto 
boni  viri.^iUi^'  ^  Extinii  t  prrJit  na  i:ffi  em- 
pbfttitfil'^9i-^$-  ^  'P*ter  in  llipuljticne  tm- 
p^fttufiifrofilyiqui"dodti'iiur  jihthUut  tam- 
qua^  niidui  miniji^r  .        .j.«J  l-^erbttmpby- 
Uiffitfmml  rem  patrii pof/ideatanvtrifieenluriif 
tMtdtp4rtitmUri.  ]7*-  >T>  S  Naluraiit  aupof- 
iftj*M(S»flV*''«  "«pbftimfitm  prt/mii  S- 
•/IiW*ai** f  f/itmtlmfv^m' 
tui  pr«p^  Grtgor.  XI  l  l.mtm  indmtilmr  Hiqua 
dtmolutio^mttmuitnonfittritrtquifitui  tottftmu 
daminitfitut fi  vtnditio fuerit  JjHj  ex  neteJatM 
dritMiieni .  »»7-  4J-  &  47.  %  Profe,fHift ,  ^it- 
feendentibai  non  dieitur  vnita  difpofitto  ,fed  funt 
plurei  toneefjionii.  »47.   H.%  AcquifitJtittUo 
oner^o  amfiJciat,  vt  polfit  itlyi  prJiiudujri.  3 7 1  ■  7- 
vfqmi  mdiO'%  Ecclefiafliej  an  tmnfejl  ad  iHeg} - 
nmUtflMmdo  dprineipio  fimi/ibui  ptrfonit  effet 
toneeffa.  »18.  i^.cumftq.^itimuljtaperpatrem 
JiliononadmixtJi  perfona  fuo  non  potifi  babert^ 
M3um,&primtfpimm  atqmifitiemii  4^  f 0.  j  4}  •  1 1  • 
V  !)•  *l  "^tpottiquamdo  conturrdni cum  pa- 
truii,  trfutttduiA  in  lotumpatriim  impbfUufi. 
147.  i.immfiq.^  Indubioam  tti^iMirmtqi^m 
perpatnmvtfiiiOtVtl  vlburtdi.m.  is.^Cot- 
tejfa  pro famimn  in  dtftSmm  m»ftmkrmm,^fipm- 
trii  burtdituttm  bubmtrit  ma»  baitt  fotmm  n^ 
toneurrixntdiHadmaqmaiitaUi.  Mi.X  1.  %  Hu' 
reditaria  an  admittatillum,emfuttde!ji.ibart' 
ditai  non  eonfidtrato,  quod  poffit  ,v(lnon  poffit if' 
fibaret .  37».  ty.t*)"  t9.  ^TroJt ,  baredibui ,  dr 
quibufeunqut  futttfforibui  anfaeial,vt  dtminui 
vidtatur  d prineipto  eoneeffifft  ficenium  jhenandi 
fimt pruBationt  lamdtmij.  J77-  )•  cr  •  o.  eumfeq. 
%Pir  patrtm  attipta  pre  fi,fuifque fittji  atundo 
mmfiiilmemrdimtfiititmmo.ni.uit  ^.^^Eetiifiugi- 
t»f0*  fon/li§hbandibmi,irfucetJforibmi  qmibif- 
m  Htatam  kmtdiUrkt»  Bttmidififm 
"1,  tiMMlojffimMbmimmfh^. 
<  ^  lUigMmiiilFphfim  mpnm 
mpbyUupittrltfiaBiiti  vigart  tmn  tmuiX. 
^  an  tlla  tollatmrptrtonfiitutiontm  Tj/  V.  \\%, 
88.  ^  Htrti  partitmlarii  an  admittatur  ad  tm» 
pbyUufimbsredttariam  ,itautpoJ^t  diei  babtrt^ 
qttaJitatem  baredii .  571.  w.vfqut  ad  16.  •yCo»- 
jittutto  Pt/  l^.  reuoeani  babilitjiionei  fpuriarum 
adempbyUufim  quoi  comprebendaUi  18.  j  v.^TWj- 
beni  empbyuufim  profe,  ^  defeendimttbui  eum 
pott/iali  alitnanditfi  alnnauit  fieund»  aequirtn- 
tifrffitirjiiiibartdibuiaainutjiiturafitrtn»^ 
mmiidmprofii&  dtfitmdtmubmt  fitundum firmam 
primm »  viiprmfi,  ^hmnIAmt^mtfMt faan^ 
imptM.  372.  «.f[  Damaimm tui^bfttmjii  fmamdu 
Jimm-  nfolubtit fii0s  di^tfiHomM*  u  17^  il> 
fjlVirim  tmpkyliiffiivjqmtmi  lirtimmgtmiratit- 
tum,  irtmimflibtt  ipfomm  amimdiumltm  mim- 
feendiinteripfosfr.ttrti.i7i.  }i.ir  ii'%di*pof- 
fftpeiipereum,  .t  renuneiauifbariditati  patir- 
nu. i 5 1 1  npbyuufieontefapiuribui qujn- 
dBagatmrprai'irU.iio.$o.%i»impbyuiiifi  am 


J^tmdml^iu  I 


Jmtttdat  prwHmitr  ^imt  drfun/io,  vilproximiim 

tefiatori.fSj.ij.tl Poemina exeliifa  per  fiatutum 
an  admiltantur  poiimaftutoi  tn  empbyteuji .i^j. 
1 3  •  i'"  I  Filiui  quando  eenfeatur  nominatmi  tm 
emf  byteaji vtfiliuhvtl vt  barei.Hj.  ^in  de- 
beatur  laudemium  in  donationt  empbyttu/ii .  )77. 
I.  dr  ».  l^  Si  aecipiatur  proprio  nomine  filio- 
rum  non  admitut  eonturfum  nepotum  tmm  •pa- 
tnut  .  147.  f.  o*  lOb  ^  Ob^rmimti» 
mii  [iaiulmf  intmm 
J77.1S. 


miprlmliiriiirefuolotandoadlomgmmt 
Inipmit  vilfitumtentraamifit_miU/m*i7t.iU 


S*»&ih^  ^andopttffit  txpiK  Jnu 
frtpiir  pmSlum  ingrediendi  pefifflenem  propris 
mil9ritaU.J7i.*i'&  »<•  f  An  dieafur  pof. 
fiden  fundum  ,  &  iura  ineorporalia.  311.  if. 
&  1 6.%An  ineidat  in  penam.fi non  adefl^eui  pefiit 
Jolui  .141.  I J.  cjque  jd  jo.  %Seeundui  emeni  d 
primo  de  tonfenfu  domini  an  Uneatur folutre  liu- 
demium ,  i*j-  renouatio fieri  debeai .  3  7  7.  4-  dr  J  • 
%Anpoffitexpeliiperdominmm,quauii fibi  pra- 
eauirit  de  pena  in  defeStm  J^m^omii.iii.t. 
%  Sivnujrt»mmti4t,a/imt  fmmtk  ttmfimmmtm  ■ 
parUm  eiuit&Ukutlmim  imimiiriftimu  t%f** 
Solmimimiimmmdfiitmraifrmfia^mit  m 
mumlmr.  »oti».^N«mdtflrtvaiidtimramtmt»m 
fimt  tmifosfii  imini.  1  )7-4o.f  tafmuiafil»^. 
dptm»*&mm».\7%'\o.%  Pifei pete/idmmrtm* 
pbyteufim falue  iun  illiui.m.  j  o.f  Pfiuatur «»' 
refuo  aliet%andoempbytetifim,non  donando  .  m, 
PottJl  legjrt,  S"  donjre  rim  e  mphytiotitam 
fine  eonfenju  domini,el  m  boc  di^irl  j  eondulion, 
J77.  »7.  »8.  &  ii.%  Dee/aratio  domini  vo/enlii 
empbyleulam  effe  priualum  ob  noU folulionim  ca- 
nonii  jn  fit  nulla,nSpraeedente  eilatione,qujmuii 
adfitfiatutum ,  quodnen  foiuent  eanemtmjit  t^» 
iunpriuatui.  378.  i.vjquead6.%  Nm  tmafil'- 
tur  tk imfirmiUUttfi fttuiiptr  ^mmmantLu^ 
allieiummemtri.i*i.  z%.%  Cmitr»  tmpbyUufim 
^fimmula  inUrpnlatio.i9i-9.% Diumramdt. 
mmimiidebelfieriviuenUempbyUmts^JJ».  to,- 
<f Mm»  suetami  pefftfihmtm  ab  iUo,  tmi  rHfiitM' 
iUHtSlsfibi  praimditat.  *i).io.  %  Lotsmi  sdib»' 
gitm  tempui  ineonfulto  domine  an  imeurrat  pimsm 
Jumt  alienant .  378.  »9.  %  An  m^gii  fuetmrstmf 
tmpbytiutt,  quam  domino .  10».  \o.%  Anpsjjfk 
furgart  morjm,nenobftante  deelarMiont  domtut 
volentii  itlum  ifft  priujtum.n%.  \\.&\\.%  Pre^ 
miffio  fub  nomine  tmpbyttuta  durat  pro  timpon^ 
quo itl  lalli.i9i.}o.%  An  dehejijoluen  telliQati 
&lribmiaprsUrita,  &/uiura,  &  quande  babts$- 
■   titiufmm  tsmtra  mmteeforei,^  i/liui  bandii  fr». 
frslirilii.*94>to.ii  .&l»'^  An  priuttureb  mm 
^atimtsnonemjiffindmimpbfteotteut  Jkit  M» 
bitnnimmi»»Hdatmi.tii.tt.iiffmisdif.% 
1tmpere,qme  me»  pefidd  m  frummtfitmifiMt 
tsnentm,%\\.t./^\^^rf. 
Emens  prsdinm  dr  mstidsm  iJkri»it*m  pk9e  «t 
die  prafixafibi  rtddentur  pretimm  eum  vfurii  ,fi 
illud  pofi  Umpui  eenfiitutum  offtmttir ,  an  Unia. 
tur  dominimm  pradif  in  mandalonm  traiUfrrn,el 
smpejfit  prejtntinm.  »07.  i.  u  j. 6. >!•  &  »!• 
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'""'"*<'i"»fx  inumxlh,f(cui  inco- 
nmHhef  qaando  babeat  nfiituttenem  in  tnlegriL 
^•Si.jo.tl  Pro  j/ioqujiJo  teneMur  prteciii  trade- 
rt  rtjn t'ny.  im,-y  ilUm  non  reliitutnt donmu  4» 
frif;r:bM,n  t  er  triginU  tmnot  poft4it.io^7^i-& 
A/ia  vidt  in  verio  Emptor. 
Etnptio,^  ptrmuUUo  tm  Jfint  ^milia.  »o<.  aS. 
%  pifitarfia»tximiitiMipn$j/.  to«aiS.f  C«r- 
rmit  tolMt  fn6»  im  ti*Mim  ttrtff  «•» 
iTMMjf.  M4.S4.  ^  In  tmption*  fafla  plm-ibui 
fMMiuU  MiM  sgi  pro  parlt.  j  lo.  50.  %  Sifiat 
*nn  nomint  tmtntis  ,  ftd  mandMlii  in  quem 
tTMiferMur dominium,^ poJftJJii>.i07.%.9.^  i  «• 
%  \^jufrucluArio  emtntt  u  uomt.iu  proprittaUm 
fi  retrailttur  tmptu  ptr  wtinum  an  vfuifruiiut 
riuiuijcat.ioi.        Animut  conlrabendd  feeie- 
tMii  colligitur ,  fi pofi j'til*m  tmptiomtm  ,'wi  sc- 
qutjitwnein  res  cmpta  non  dimdstur.  ilf.J.it  6. 
^  VupiUm  $»ttrfsffitui  ad  tmptiontmfatufiUm 
Mf^tHimikttn^imrafibiqMsfiu,  6*  i»  «Bnm 
tnm^trrefiatJetrtto. ii*.i6.%  Ds»itimfiAi»iim 
am  biktat  vim  emptioiii.  ]  s  1  ,S. 
t.mptor debtlcertiorjri  per  venditorem  de  qualita- 
tibuj  rei  vendiU,propter  qun  minorii  ejfet  emptu- 
rus.  }6i.  i.     i.  %  Rt  non  tniiti  repttit  prt- 
tiumtirintertftficHtrttuiiia.  %oi.\.  %  A>i^ 
ftfl^4(gtrtdttui£iiont,fidtrttmpta  fiterit  tpm- 
fV^fiutn&fffittemtiim  tuvitri  rtsfit  tui- 
0m.%vt^  tie^%f^%jtmmtnm^  ampofiit  ptti- 
•fifrttimm ,  vtprttimm,vil  tanquam  ntmjgi^  • 
»14.  yo     j  I.  if  Non  poteii  exptlUn  eondmlh- 
resf  fctln.  3^7.  \  T.^Prafumti,ir  bibtre  vo/jcr 
fiontm  cx  ttliJo  practdenti . )  1 X .  1 1 .  «|  Dr A.'<  bs- 
berc  qu'jd  tuceffttintrirfec!  rei  vtndit/e,  vt  jruHui, 
extr;nj(ce ,  vt  aBionei .  j  •s  1.  1 2.  m  Bti  certio- 
rtndus  txp/icitt  de  omntbus,  qua  dtptndtnt  ab  ip- 
fart,fy txtra rtm.  j 6 1 . 1 8. f  Bxemplit  tonetf- 
Jatmptorianiuu4tvtHditorem.  19^%.^  dtl  to» 
H  Ratiom*  wuiit^MUmummt  emit,  |*»S.0'  af. 
^  SMMai»  «MMM  oimfttnm  iuftfl  himm  imL^ 
Vtmdtitn.  199,  s.  %  PsSm  ndbibitiome  nn^ 
refetmtqmadvkraprttimmf^mitmediatori.  j^j. 
ttM/quead  19.  ^  Societas  quando  cinfeatur  con- 
traSa  ,  fi  fimul aiiqui  fundum  tmerint .  jio.  i. 
%  ^nndo  dtcjtur  fj£}us  dfminui  reitmpta,itaut 
boertSptilunon  poftit  ijje  fibirti  futobiigatit-,, 
1 1.  (Jm  1.  ^  Habttaugumintum  promemieme 
txniaRimationtpoH  fttytHam  «wPffWWM*)*!* 
it.%Eft  etrUoramdmt  de  Mmatione fimmimtifer 
Venditortnf  ,  qui feiebat  iliam  minuendam .  iCo. 
*t^Creditori,qniMmstfibabiufft  prttiumnt 
fimbqfimtm,  quod  44  ipfum  non  remanfit,  datur 
mmHomtratmptortm,vtJb/uat  prttium,  (*r  ttiam 
nivtmdieatio.  j  »<;.  1 .  ct>- 1,  f  Hareditutt  vendita 
^j^tmft^  tentatur  ad foluen  lum ereditum  bare. 
'•^aSS*  confufione  ailionum  ,  qua  fit  ptr 

.•montm  h<trtdttM,tUllam  4  crediU^  »0»,  j,, 
WJtll  '^  ^''^''^'''^'readremvmdikLm 

^^^^W*rmauttm,f,!9^s^£tbimm 


nem /ibertis , /1  ii/i  Rattm  moriantnr,  J<i.  t(, 
<:autii4  'd  trjnijerendum  ptritutum  1»  im. 
ptorcrn,vei  vt  rts  mtnfitrttur ,  ve/ quod  traittar 
pojhffi).  3 18. 1  {.  cb"     f  Pradia  tmptt  Ji  man- 
dtiitur  J;jcnbi  m  libro  cenfuili  tam  tmptprt,  qui 
fipatribui  in  omnibus  ncqutriuitur.ifi.S.%A<ht 
ilt  do/odatur  tontra  ludutm,  qui  ton/infittqui 
emftorimfMmfittisnibmbabtatfidtmdt  prttk, 
i%4,t%.%  lui  txeipiemdi»/im ntmemdi  atquiriim 
fiie  vOt  paSto  tmpttrit  emimfeemmiBad  pmrtm 
enditonm  ptrnenit ,  (b*  ti  qui  ertdidit  dibitorift- 
tmniam,quam  nu//a  conuentiont  interctdentt  itft^ 
dlbltorjoluitprt.in  cridit3ri,-y  itj  jcrur.ur  1 
Rota. 169.10,1 1. 1 3.38.)y.;ir  40. «  j-i  t  j  i')  i^st 
dt  tuiiliontffi rttrabatur  d  /^icino  ni  ijcnailu^ 
(<r  quid  in  me/ioramentn ,  damait ,  dr  iaier0i,if 
rtltisutiont prtti/.i  jS. ^.emmflf^  yimiMi 
Eui£}io,&  Rttrailui. 
Eoiptum  di pttunia fmpi/U  im  bartditatt  ittiunla  em 
^Setmdfmfii/mm»femtmimm,&tttidfifit,em' 
ffim  di  fuemmi*  ndi9n  em  luadilim  mirim^ 

mimerit.iio.jt.i'  ii. 
Eonnciatiua  vtrba  an  frobent  w/ualittm.MS.  %u 

fi  'ProlaiJ  in fenUntu  circi  injtrwninii  prefcn. 

tationum  an Jdtiant fidtm ,  O-  cred^tur  luJici  cir- 

eabuiufmodi  enunetattuas, }io.S9. 
Fpircopalia  iiu-s  sliqutm  txtrcmjfc  depontns  an^ 

promttdenmibmf.ii7.v9. 
Epifcopatus  primntsmlUtimvaeetpofitraatlitionl 

ptr  Papam  fa3sm,m»mt*pt3ato  tranilaU^tnJu. 

»96.*^-&¥>'%enm0lmtsdBM0ft!lMsmt*rd^ 

btntfieia,qtts  obtintbstsmlit$nfimatimdf»tmtfi- 

crjliar,t,/t,  j  j  ::^::oncpOjftJionil.t9S.U^/f^l9, 

^  Duo  vniti  qugmoda  regantur  pir  vnnmapifio^ 
pu  m,et  debeat fieri  denotmnalto,ie  rtmantant  prl' 
iiina  lura ,    prabtminentia,  14  '-J  Ptnftontt 
quandovacint  ptr  EpifcopaUem,Jieut  btrujtcta^. 
%96.66.%Hon9rBpiftepatntaafaeut  nouum  bo' 
mintm.i  7  j.  j.  %Sm*eMr  imBMtefstm  am  tems^ 
tmrsdfaiarmm  Viesi^smtiifgori».%i7'il'%^' 
mmmiismi  Epiftopstmi  sm  nHmeM  ordmtm  >  &  «• 
gmtaUm  fipi/io^«/«ni.t9t.!  t.j  Ldr  5  i-^ 
eartat  ahfoluU  iurifdiSiont  Epiftopali ,  dr  confi'. 
rat  mduii^tntiai  ,fi  alius  Ep  fcopui  delegarit  la- 
lem poteliatf. i9i-S7-% Bintjieia  inftrm*  *b  Epi- 
fsop.s!u  an  vicent ptr  fromotiontm*  Vti  MflliM' 
tur  adiptio  Epificapatut.  x96.i^.&  e.ai.iiJiii, 
^/nrefignationeBjfife^sfas  tituiui,  6-i/ii«pf> 
mstio  fo/tt  refirmsMk  S9I«|9>  ^  7 1.  |i  /w  rtfdSw* 
rmmquodftreifHRnt  Frsmeis  SA  BfgtHfJ^ 
vsesmle  quo  eafu  aptriatur  ptr  tranfiatioatm  Bfh 
ftopiinalinmEptfcopatumigS.^oxumftq. 
F.pifcopus  efl  pmtor ,  &  magtitratui,  tj-  ritiar  p*- 
rocbiaiis  injua  dtacefi.i9t.i}-&e,  198.  }•  drjl- 
•1  Aequiparaiur  Tutori.       jj.f  Agentnemiiu 
Ettl^s  an  txt/udaturfitartt  pofn/o ,  &  cltro  . 
MI>49>^  Nmliattmtm.  smfitfrtfritEft/cafu , 
*9t.  i>.  &6j,  4  An  dtbiat  funirt  immati^ 
prii^smAbbsi.  i7<x,  i^.tfqui  ad  ti.^^mm 
tfl  Epifeopui  non  dtbtt  vti  tnjignjfi  tpijcopjltim. 
^9  i.i9.SAa  eenttdat  iut  ftdtndi  m  Yjtcltja  ■  ^  1 9> 

^'^^^lMmtKtimedmfmtii^shti  po/a  or 

. .  ■  i^iiitiiiai 
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diltttei  dHoimodo non  hibeanlpsilium ,  198.  61. 
<|  dthtst  rtmtrtntism  patriia doma  ,  C7- (c- 
tttfia.  »98.  jo,  %  AJfumptuiad  C.jrJinalatum 
qu^muisjil  *hif»ltitui  d  vineulo  Ecilejij ,  iniltigi- 
iurttuiftntttnUmlt.  ay3.  58.  %  Qi/nftnfmUti- 
tut  Epi/hft  m»itfi0eit,  qaando  trmtfirti»  hlk 

^ynMlWMff^  mMnmtpueftrieum  non  K/r*> 
iWlVs%ilftYa«  ><ff  Djlywjawrwtfi»  ^tr^, «/  ^4f/r<ii 

^0Pim  tt^ttUum  pofiitAifacroi  ordintipromO' 
mtff>  >  1 9»i^-  ^  Aifini  an  tonfirmtl  >  vtlsmplitt 
fottRiUemyicarij .  jcj.j.iS.^  19.  ^yniuiEt- 
tltfi/i  tra  ni/jius  ad  aliam  an  diealur  morluui  ai 
Hii  bora  ,  qu4  ir.inifirtUT  quantum  ad  prunjm^ 
Eetlfjiam  I  itaul  canonitatui ,  (!>•  pmbenda  va- 
ttmtt  fii^t  rtfcruat*  vigort  ftcundi  rtguU  Can- 
tti/aris  .  i»ft.i4-d?  IJ  %  Anfitfalut  orUinariui 
)n  iiattfi,  »  n.  4  dr  1 1.  ^  Eeeltfia  tnftriorfibt' 
kttRtHortm  t  aiienatitnei,  i}}- (onlrailut  dtbint 
Jjkri  Momiite  ipfiui ,  ^  Epiftorui  in  tii  auiJon  ta  • 
yf^fr^iSitteM.iV.  %  Pottjltogert  airtfiituin' 
jlgifil^lflltJtmfU*  fuamuii  iam  tjfint  fotto  tom- 
i#iiWritff  «♦i>4l.  %Seimi««iKiihttUitr*t4mtf'- 
jpr^,;»l».f.  <ir  Cogitmf  vminktmifieim  tti^m 
fm^fifitmti,  »78.1 1.  %  Ptr nomin.ttiontm tnprtf- 
fMt  Eaiftopi  tiui  indufiria  t/i  tltlia ,  txtludi- 

tmr  l^ltariui,  iJ^^.t  '.        U  .ihel  priu:!:Z,iJ  Inqui- 

fitorum .  J40.JT.  Man^Jtum  Epi  cnpi  nqniri- 
iurt  vt  yitariut  eonftr.it ,  ^eolijtioni  confinti.U . 
joj.  I.  ff  Seeu/arii  andicatur  pratffi  monacb:s . 
»70.  J.4.^J.  T  ^andopofiit  diff.oiire  conlra 
ntonaeboi  $m  ttfiiut ,  1»  ^mktu  4d  torumfMiontm 
tdtfi lui  fi»wMMM.»y»4».to.^|  I.  %FoltJftm- 
bi/ittfttfpmrium  »d  esmonitatmm ,  qmammii  in  to 
pej^ttjfipr^tmdmhMliimtmmmuimm  ettit/famMr 
roebiattm,eiUiU»Bi»t*pM.  a7)-47-  ^Cm^^ 

fmEpifcopiah  ItAiS/kteompromijfum  hSumi» 
Udtmmidt  iomiitttl^k/lmtt  ^nn  debiat  inttr' 
ktmi^imoShfili&iiiutottitrvntm.  i79 
^  l^tgetfitqmmidottmfittur  primmu  Epiftopo  ,fi 
CiMitaiinoprimttmr.x\7.t.  ^  Ingrtdient  mona- 

Jltriamona/iumfibi  nonfubdilaqui  panapunia- 
tur,  quaado pofitt  lOai  alioqui  m  alitni  a-.atctfi, 
;9  j .  1  eum fiq.  •!  Dii  n  ieitnatrt  :i;r:coi,  nt gra- 
utntur  ingabtilii,  proctdtndotliain  ad  rxcatiiinw 
nicationtm.-iio.io.o- 1\.  %  An  babeat  pnuiligiS 
frmditamdi  im aiitna  iurisdifiione fint  ttctntia  cr- 
AlMrf . J«}.|  I.  V  Trani/aiio  de  Epi/eoni  corftnju 
^ ifitalmrftHuneiatio.  296.t6.Cr  1 7- Bona do- 
matmipatrtfi/io,  vt  ordinti fuftipiat  nonpofimmt 
a^titariJbu«omfiiiffmBfifi«pi,i97*tt'^JBixireim 
f/ngtffieaSmimtSitiiM  ilimerfifiit&omdm  OidlaM- 
rjfOH  iutmrrat  pamatfujptnfionii,  imgoiarit»- 
tu,^qtiattdotxtmfttiir.  i9}.i  i.  %  DtbttEeeltfiS 

fuampurgmn  profuo  pafiora/i  offieio.  }97.  }I. 
m  ■^aliont  dt/i£ii  tfficitur  minor  it/o  ,  d  quo  dtbtt 
iudicari.i9\.s,.  W  Monacbui  JaBus  Etijcapui  r.on 
pottflleliari.  j63.1l.  %  An pofiitjtjiuercvtfint 
t^tommunieati  aecrdenttl ad  monajleria  monta- 


diotetfim. )  9  j .  1 J .  vfqut  adtg.     Coneurrtns  rum 
inquifitort  in  nejiot^sfidei  lil!  cedit.  ii^R.i.^.  Li- 
uitai  tartni  Epi  cof.  0 ,  quim  prius  bai/tbat,  non^ 
ftrdit  nomtn  i  iuitatis .  >  9 1 .  j  7.  ^  Non  difptnfo^ 
tontra  Conciltum,Kit taette,ntttxprifft.  jy7.  JJ» 
%Ct:iilJ!ii  multa  fine  Epifeopoim  AitmamitL-4 
ifi.jS.  %  IndituttobemfieiorumfptiiatadEpi- 
fiopmmtvtltuiiui  oJfieiaJei,  j  o  j .  1 5  •  ^Co//atio  or» 
^imifroktitmraeutltris  Epifiopi  liusfig^  mni' 
ifilii.j4S,t.,  f  HmrttiuJJui  a/iqutdfattrtmrhitri»' 
a/ieuiuitfiiO«ttom  arbitrantt  dtueniatti^mdP^ 
feopum,animturrat  peenam.fiti  non  partat.nti,it 
^  Pretifl.ilio  aut  paflu<n  tptfcopi  non  attiaditttm 
quod  eonfenftrit  tr.titationi  fub  tatita  coditiont  fe- 
t&da  Ueeitji.t  adipifcenda  in praiudieiH  Sedit  /Ipo 
Jioltea,et Jiiii  tfi  impuiduiifi rtmaneatfineCpiJco  - 
patu.ivf.t\.:6.^  3,7. Catera  vide  in  veri^  Ir.iilJ- 
tio.  WEee/t/ij  C albedraliirtgularit  an  babeatprt- 
uatiut  iuriidifiiontm  in  monacbos  canonicoi  00^ 
Eeettfia.  170.  i  o.^ij.^Sifitabftns  in  rtmotiffimii 
rtgiombui,  yitariui  an  fofiit  tonftntirt  toi/ationi 
JftliMU  ad  Ciffittif^  tHtqfiiifu  £piftofi-xo  j.J. 
d^-4.  %TituUnit6'  N»ilatmem.&  qui  rtaHtiamH 
EfiffoMitt»mijiofuitfrimtauitmmttmuuiotmof 
«lifmatmrahim/Ui/ibmi  anfit  voramdmi  mdComtPf 
/ium.»9t.6..  W,  Habtni  nomtnfintadminjfirM-. 
tiont  propttr  Eetiefiam  txiittntim  apud  Infidtttl 
an  t  proorii  E'.>iJeopus,C 9""  ■l'' ''''y'  • 
•[  .■iccrut  f  ro  Ecclejia  jutun  ie^^st-i-. 
quarnuil  nullui  fil,qiii  nra  ea  ritl^^ial,  orout  ttiaut 
retiSla  aJ  ridi  n -tKni .»  c  s  Bituorum.quamuii  nul' 
,   /ui  eaptiuui  txi/tat.  JjS.j^.O-sj.^  Esi  /oeo  Ab- 
batti  monaeborum  in  Ettlefia  tatbtdrali  rtgmiari , 
■  &  momatti fumt  iotm  tanomcorum  ,  &  qusmdoft- 
titmt  tmum  torfuttmm  Bfiftofo.  170.  i  .  (7** 
%  PtutiiUi  Bfiftoformm  sm  gamdiant  prtuttigif 
firi  •  J4o>  l'  %  Anpo/^fmmtre  dt/iOa  monaebo- 
mmmteiefim  taAtdrmlit  rtgmtarii ,  quammii  fiid 
lotoQtnonitorum .  »70.i9.d'to.  %  imingm»'' 
rum,quod  ptrtipit  H,tx  Praneiaan  afiriatmrftf 
tr.ins/.i!:sne'n  F.pifeopi  in  aiium  Epijeopatum  an- 
te  iiitm  ,<rjeliiti  eonftnfui  transl.Ul-  J9<  SO.gffmi 
aJ  ^8.  fl  Canonicus  txfnplui  a  lurifdiHientBpi- 
jcopi  ptr  concordiavi,i/la  non  obfiante,efficitur  tiui 
Jubdituifibabtat  turamammarwn.  »98  48.^5#« 
t/ejia  prior  vt  vaeet  anfufficiat.quo  I  Eptfeopui  ba 
biat  pofftffio'-tm  maiorii  parin  nrum  tempora- 
/ium.  x96.i6.i)-  J7.  f  Exa  ..inatortsdtbentrt- 
firrt,non  auttmft  rtmitttrt  adiuditium  Epijtopi, 
j  1 1 .  )?•  %  Exeeuuo,  Iranfafto  annotan  dtuo/ua- 
tmradBfftepum.  xio.  il-d-  i6.  ^Pami/Mtfii 
fit^fmmmdohabeatfrimUigimmtfori,  ^fmidim^ 
tntimmemt/Utirm/amiiiianlatitmdtoiomtifi.he,^' 
9.  ity.  ir  i6.  V idt  Forut .  ^ 
Equtces  Hierofolymitani  non J!hifid nligioni  acqut* 
nmtfitut  aljj  vroJ(jJi,^lur.t  v;rt  rel\giofi,tr  pir- 
fint  Eceltjiasiicd ,  nt!  pojfunt  conueniri  coraou^ 
feeutart-  j*J.io.ij.ci^  ^J- 
Error prdfumitur  in  Ja/io  prQfria,  quando  agitur  de 
damno,  vil  ptrdendi  /uerum  aequifitwn,  quod 
mfutfarJtifrdanino.i89.i.&  6.  %  Mj^ij  admit; 
HtariitUifA^iAfJt.  %  Comimuuii  quandofaeHt 
•      '  0««  %  imt 
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f  Am  in^tdiMt  tnmiiilkmm  dnri' 
nf.&trron  dttiatdrtmr  mdiBh  imdtiHi.  im. 
I«il7.^»t.  %f»Bttm  profrittmtfftadtirtM» 
gMlorinm  t  pnfttr  trrorem  rcno(»tur.  }S4,io. 

§lui  interuer.it  infubjlantn  facli  in/iuit  in  Ont' 
rtibuf  cliujuhi  quomodccuficue  conceptii.  314.17. 
■i  lurAnientum  non  toltit  repclitwnon  ,  qudpro- 
pttr  trrtrtm  viditttr  tompctcre  pcr  condiiliottim 
mrMi}*4«l>>  %  Diuidini^ Pir  erroremnam 
nHmut  t  fwi  foltnU,MfatiMfiii  pr^imditiam . 
3  »4>  !•  ittfnjiq.  %  Nm  umturrit  tum  vaiUdLjt 
irquMHUU  ittiittrtmdttm  txeittdatigiionmlmd- 
frittilegio  Jibi  competenti ,  fesuf  tamen  ijftttm  tr* 
ranlr .  314.  la.  *i  '!^inda  dtt  rcpettoncm  bono- 
rum  fcudaiium  fro  aJiodialibui .  3      8.  %  Fatti 

reuocare  dittjfimmfifiiimttam  <li}imirtfcifr»- 

dt.\li^9. 

Emmm  ftthfkr  fimMar  d  t^mtpiit  tfiaA  • 

Euifiio  non  dthttttftfittmfiUt  t*  ligu  pirmijpont 
fift  tuifttvtndenlti.  io;.ao.^»l.  %NtMufi 
aenatmrsne^otij  ra  Jil  r«jAi*  O*»!^ 

«f  Emtm  jundum  alienum  notli^de  euifliont^ 
rtijiexprcfii fibi preuiderit.  toj.  14'  FiaciKj/or 
non  tenelur  de  euifliont,  quando  res  venJita  eutn- 
eitur  btnejUio  Jiatuii  adiniHentii  victnum  ad  rt' 
irahendum .  105. 'S-  ^  j^em  de  luUlione  tenet 
alti» ,  aneundct  agentem  ri[iiilit  exceptio .  105. 
J6.ii)-  »8.  f  1-i/iui  dr  baret  vendttorii,an  tenean- 
tttr  dt  tuiBimt » ^ttdfretif  nffttutwnem  ,fi  tpfi- 
mit  r/tn^mUtkma  tttitt  ditantur  tmpugtmrt.^ 
faSlum  defimaiMf.%9'iO'&  ymdUirfm' 
roittem  tttiBioatm  nom  fnAiiitm  ttttt^ftrmt^ 
rrmvtnditam  ralioni  iuris  fupcruenitittit.  »Oj.l. 
9!iEx3ilio  an  poffitfierivliraduplamfitllt*  enl- 
eiioni.  io<i.i.i.^  3.  ^  Eui£iio  ncn  cyrnptltttfiu- 
tinui  rcirahit  vindilionim  vi^orc  bulU ,  quamuii 
futrit  promiffumfaiere  confentire  quatunque  per- 
hnam intinji baktnttm.\o^.'\.oJq. adio.%  Aiia 
yUti$vv*,ilttrttaui.    Vuinui .    T^m  ba^ 
ttlktiimitttnndofiutdtiMminrMitntumt^U- 

Mt^fiiimiarmiftirt.VLf.i9.&*t'  H^f*» 
eompttHnififiaMmlifiinHmiti^nitltt.  j6}.  i. 
^An  debeaUirfivtu,&tttdmnifiuritmttrfra- 

trcidiuifa,  ^dimidia  pari,  quamvnuibabuit 
*mncttur,fine  culpa  altirius  fratrii .  1 3  (.  t  i.  14. 
ib"  IJ.  ^  Daturquamtuirtifiliutli^i  exf.i-io  au- 
floriitvtltx  natura  ni,  fi  Uia  fttirit  partiuta  con- 
finfu  alttrata ,  ^  quid  fi  ptUliat  alitnandi  fo^t 
ttuijii  tx  vtrbii  gimralihm .  s)4.  ax.  ^  Vtndi- 
HlMjtl  nulla,&dtUir  luiBio ,  fi ftatutum  non^ 
/hufbtittr  admittUttd  ntraSlum  eorfmigmmmm 
r^mminjimfrotodtmprttio,  JedvHtrmimm' 
Vtri  denttntiationtmvittniit 
■  vtnditor  bot  fatere  omiferit. 

,.       _  _     _   .        „  -^mtompttat  /7  r:i  tiiincJlurob 
^^ltnB»tmfid*ieommiJfum,quindo  aiuidmtei  bs- 
\nolitia»i  lUius  dt  ttmpore  jnda  di.iiJio- 
*"  ^'""^"^^fifi*"'!  remjibi  ifigna- 
L^P*'**  luinci  non         J(  fuiciione,nifi 


%  iMltlUftao  im  debtatar^ame»  efi  prttiui» 
riJUlmndmm.H^I.  V  Promitttni  deettiHitnl 
nonpouH  tttinttn,  &  quid  in  baridt  fidtii^ 
28 t.tl.  (!)•»•  %  Emptor nonpotcff «irt ^ 
tuidioni  ,fi  iiri  impta  fuerittomfromigiimt  & 
per  renlenti.-.ti  arbitri  reifurrittttiffattiamfmi 
c^wpr.-niijjutnejjet  de  lure  i.int:t>n,fy-  qutd  tiu, 
eoa&O  ad  compramtHtndum  ■vigore  iiaiuti  .117. 
l.t»mftq.%  ■l-'->i  iiuj';do  detur  cuiliior.e  fqua- 
U.  1J4. 16.  <!  Diuijso  ex fnlji  caufa,  quanJo  tof. 
fit  reuotari  non  objiante  chufuhi  euiBionis .  j  J+. 
i.t.^  7.  f  Fnttumfi  efirtinuefiiendn  n  e*f»' 
mn  tmmntkmi  imvunn  immobiffpro  eutami 
an  fitimjatitflBmtt  ,fi  mmtur  pl»ni .  1 »?.  i. 
tumfeq.  f  Pltnoittnmditilurtradaarii.fi 
fubiaccitteuiihani.  317.11.* »3.  fC«/ftqt/«M 
foluenda  et ,  cui  ver  euicJionem  peffeffli Ittfirtur > 
J 4  J -1 1  •  *ir  Venaiicr  tr  iJini  r:m  obli^atamimpU' 
ri  non  U»eturdcciit.li3'ie,  ftd  ad  quantS  inierefi 
rtm  Hon  eft  obligatam  .  3  <•  4-  «i^  5-  f.^^''"" 
tmfmftt ,  quando  nnituantur  biredi,  ruontmgH 


«*iafo  bttnditaUt  ftr  juarei 


'a^TLj^tOufn^  mfrdliintr ,  ^mu  fcten' 
Ur  txwa  furtiAddmtimm  ni  rfl  Wiw* ,  «I 
fidiicommifofubiiadtmunimmm  py*-»- 

Cir  libira .  x3  4-  f.  lfq»i*i 

tradita  revettt  prtf.um ,  &  ir.ttrejft  fcut  qmu^ 

lu,a,ooccurrtrct.  3  =  >.'-  «I  Promtjfa  piu^ 
nondaiur  aaio,nift pro parte .  5=  -5  -  "  '^*»' 
ra  e'dntraattififit^herata,qiu"^}  txuuiHtm- 

£ltontm.»iH'ii'&-^-  j  t  ,  - 

EiadiO  pecuniarum  fofi  latam  fenUntiam  debct  M- 
migi,  quodftttritfaaa  tx  praambuh,il,ui)}9. 
4.  %jlexaiomluufonilimi»dubtt,»nU^ 
ettritet  tfi  iudieandttm,  nt  mariUM  wmmr* 
110.31. 

EMfior  Frincipis ,  qai  pieunuut  f^' 
priuin  ,  vej  aiiunlllfum  numimfimmjffMtm 
tur.  304.  I  1. 

V.xmxsmqHod  vere  tr.U  dehitum,Ilcltno»Oruimim 

ditorio,  non  cji  annttilandum.  3  S }  •<  9* 
EKHwn  iuratumtnuuuutmH  ptrnolanumanfm'' 
bilur fuijfefaaum  cttmimmume.  %  §ittmdiil» 
pitatur  ,jlfuiritfa{lumfim  jmtrrVflltJl.ifU 
3  5 .  <|  7*««  babtnttir  pn  txtMimdit  m  odmm.^ 
esus,  qui  examitt  impidittit .  J7<.  I7« 
I  vimc.i  cjncurjut  a»  riquiritur  i»  iignitsU ,qita 
bibct  parocbialem  anntxam  atcejforie .  »7  J.  48- 
%  'Ptrtinit adiurifdiHwnem.  »i».J0.<*f  5 1. 
ExtadttUaMdtbtntrtftrri^tt  auUmfc  nmMiri 

ttd  iudiiiumBpifiopi.  1 1  u)?»  , 
tMC^do  fuuoriturexaquitaUleffidebtttrittaU' 

m,t69.9.  f  Comptten,  prindpoU  daUirfiagulari 
fitteJfQri  tiictm fine  ciaufula  etffionit.  i6i.l.^*> 
%  Aliquorum  cafuum,quandefirmitrtgttimlll 

contrarium. i^S.ii.O-  i6.& f .lOl.J.f  9*"'' 
fcdenti  quando  pramdieet  cejjumarto  ageiti ,  tam 
aiJtone  diriSa  quS  vti.t.  ji  6.7. 9  InconttntKtipf»- 

bmdtt  impidit  exitu^Jenumui. )  8  4.  ■  of 
^iiSHImdutfrittfdiiiibMmo.i\i\i-^''^'> 
muutMiM  fuimiuam  dtimmir*  tu0i»*» 
imtimmiivtrAfitiiviaBttmAmi^ 

%Hfiit 
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^  '^OH  *kf(ruMt  tnttroBui  imftdit  /itii  ingnf- 
jumt  ^  dttitur  iitu  jinitm.  joy.ij,  ^  Rtquirtnt 
aiturim  indagintm  in  eaujii  Jummturys ,  quando 
sdmiilaiar .  ^  Prtti/ non  foluti  tmptdtt 

tteeeutiontm  to/ttraHui  iurati.        lo.  ^  El po- 
ttltopfoni  in  txttutiont  ffntentia  per  eondtmna- 
tum  ad  tradtniam  rtm  empt*m,i  2    1 9.  vfqut  ad 
»4.^  Ctdfndarum  quandoobjitt,p  vnui  Jideiu/!or 
intereedat  eontempiatione  mutui  perttitii  jptrant 
aliotjidetubtre.  )i<6.i.».  tb"i.  ^  Extodtui  afiut 
quando  venial  aHio,  ^  exttptii,  .315.9.  %  Ptr- 
Jonaiii an  tranfeat  adfuectjjortm.  1(5. 4.  ^  Exti- 
ptioni  vtl  an  dieatur  .  qut  vult  rttintrt .  }0. 
%  a^tui   po/i  lerviiHum  alltgat  txttptiontm,qus 
oriturex  prjfuniptiint  iurii^ttiam  aiior  adrnittt- 
tur  ad  prebandum  dicio  termino  litpfo .  >  14. 8. 
^  JVon  implimtHli  babit  iotum,ttiam Ji non  inler- 
Jil  lorum  ,qutbus  verfa  viei  aiiquid  juit  promif- 
fum  .  joi.  I  J.  % Inobftruantidftmpir  pottfi  op- 
ptai  tittet  ptr  itatutum  probibntur  txteplionum 
tppofitiot&fuptr  bot  lukex  ex  ojtieto fuppltt  par- 
tt nonopponente.}oi.9.%  •iolutionii,  ^ (ompenfa- 
tionii,  doli,fimuiationif,  tum  fimiiibui  tomptlunt 
Utm  tontra  principaltm,q'uam  adutrfui  finj^uiart 
ftUtiffortm.}^6,  \.\,vfqui  ad%.  ^  Exceptio,jeu 
riltntio  qusndo  acquiratur  fine  vllo  paiio  empto- 
ri ,  tuiui  peeunia  ad  primuntttedttorem  peruemt , 
^ei  qui  eredtiit  dtbitori  peeuniam ,  q'iam  nuUa 
tonuentiont  inttreeJinti  ipfe  dtbitor  joiuit  prtori 
treditori.  169.  S.eum feq.  C  Dt  dominio  aiitno  , 
quando  vaitat,  ^ fil  aimttttnda.  1  £  l .  1 . 
Excommuaicacio  foletfierifub  condittont  nifi  infra 
treitvei  ad  pri'nam,ij'  tomputantur  diet  ad  appei- 
iandum  i  die  /inltnliM  extomunieationii,non  autf 
exittintii  (onditionii.  364.14.^1  Pcena  defiendtni 
Ab  txtommunttationt  an  fiatim  affieiat  tgnoran- 
ttm,^  quid  in  tj,qunvinit  in  conftqutntiampro- 
pltr  conifnplum,        J I.      }i.  ^  Exeipltni  dt 
ixco-nmwticattont  dtbtt  probart  ipteiim  exeom- 
muniealionii.  1J5. 16.  ^  Anincurratur  pertleri- 
eam  riturrtnttm  ad  laicum  propter  ntgligenltcm 
EeelefiaJiiet  tn  admint/iranda fibi lufitlia.i  1S.7 

7J.  ^  ^An  poftit  infligt  ptr  paroeboi,feu  eano- 
nieot.xiS.-iit.  ^  An  iiget  tmpubertm  doli  capacem. 
f6o.ii.  %  Suffra^^aiiiiquibui  eonceditur  pitn^L^ 
iibtrtai  nonttnfinlur  txempti  d  iurt/diiiione  diae- 
tefani ,  nijivt  contra  101  non  pojfit  tnftrri  pcena-, 
ixtommunitalionii. }i7.}o.  %  Eti  adlribtnda ptr 
Epifeovum  eontra  eot,  qiu  ^rauant  eltrteoi  gaJtti- 
tit.  }9Q.2o.r!y  XI. 
Excommunicaus  non  efi  txemptmt  a  rttitationeoffi- 
ty.  »6;. 43.  ^  l^oH  praferibitfi  tii  in  mora  ptttn- 
di abfolulionim .  1 1  ].  a 7. 
Excufjri  non  dtbtt,  qui  non  rteuperat  rem  »b  aiio 

tum  pofpt.  11).  30. 
Excufsioi*»  polfit  opponi  ptr  Fifcumtirca  bona  ixi- 
fitntia  txlra  terrttorium  fub  diuirfis  'Vnncipibui' 
1  |o.  1 4.  ^  Exei^Jio  bonorum  per  ereditorem  dibit 
JSeri  txtra  terriiorium  ludieantii ,  ^altertui pro- 
uintia,quando  loeui  non  ijfit  rtmolui.  «ir  foffet Jii- 
ri  fint  intemmodo  ertditorii .  »  30.  i ). 
^xecutio  nondatur  IX  iatido  hmIIo.  }79.i8.  ^Oiii- 
gatfViiiQamtrtlit  i>it4r44tur  ftr  nonimflimtm- 


tmm,^ temeidilmr  tnb1bilio.17i.19.ir  to.  ^Tnl- 
Jai^io  anno  an  diuoluatur  ad  Epifcopum .  :  t  o.  J  J. 
&  }6.  %  cAn  ineipiat  d  moiiiibui,  ^ prajumatur 
fuiiiniiiprtmi  Jihifoiuijft ,  qmam  in  iiabiiibiu, 
*H.l6.vfqutadi}.  f|  Pottii rtmoutri  ptrfia^ 
tutum  af/ignando  termtnum  ad  probandum .  1 1 J. 
3  7»^  Detiaratio  I uduit fuptr  quibut  bonti  tfi  f»» 
eitnda  txttulio  an  injtrat  nouum  grauamtn^  ■ 
d  qtto poljit  appillari.  }  }  i.t.cum ftq.  ^  Stnltnlim 
an  imptdiatur  ptr  ttrttum  apptllanltm .  » 3  x.S.O* 
I  y.     r.  1  1 . 1  fi .  %  Cautiodt  rtfiitutndo  rioi—, 
ttrlio  opponenti  an  debeat  prafiari  per  eum  pro 
quoefifaeiindaexeeutu).  itfi.ig.  %  Noneonee- 
elitur  breuifubrepetitio.iSj.ic.  ^  Non prateden- 
le  legitimi  liquidatione  eft  nuUa.  3  ■  8. 7-^  Mera  no 
eji,  quando  aiiqutd  adfcttur  pnma  fententid.  3  49» 
1 1.  *  Paiia  ixtra  boram  in  titationt  dtmonjirali 
quandofit  vaiida.} } }.iS.vjqut  ad  Nulitter 
jafla  tfi rtuocanda parttoppontnte,}6}.}t.%  Re^ 
tjrdatur pir fimulationem  claram. »  «  4. 4 j  .ff  Coi»- 
teffaper  fialutum  dieitur  eontedt ,  tliamrtijnfiu 
tacita bfpoibeta.  3 1 ).  1  o.  ^lnfirumtnti aa rttar- 
detur ,  quamuil  fuerit  exeeptum  de  enormijfimeut 
lafione.  164.43.^^  44.  4|  Remoeatur  eodem  modot 
^ ordine,  quofuitfadia.  }76. 17.  9!  Anpraferue- 
tur  ludiei  a  quo  pir  claufulam fint  praiudtcio  lit- 
ttrarum  Apotioitearum  etiam  reipteiu  expenfa^ 
rum.  349.7-«dr  9.  %  Apellatio andelurdpronun- 
eiatione  executionii .  }}}.  t.  ^  ^An  Jit  tonceden- 
da  tnfirumento  dtptrdilo  probato  ptr  lejitl .  »68. 
«  j .  %  ^i  vuit  admitti  ad  jblidi  pttiliontm  petefi 
eautrt  itiam  tn  txttutiont  Jtntentim.  i)o.  9. 
%  Contra£iui  gefit  apud  oHa  babent  exeeutionem 
paralam.  i74->8.  %  Dejeflui  itquidalioniiobftat 
quande  agitur  de  exetulione  fenlentia .  j ) ).  8f 
*[[  Et  quando  ilia  ditatur  babuijfi  txttulionent-, 
qua altquo ttmport ptrman/it.ii6.  }7.  ^Caufo-, 
anjittxpriintndaab  txctjju  txtcuttenii.  j  jj.  ij. 
i  j.<*r  1 6.  %  hnmifctns  /t  txecuttoni  dicilur  inct- 
ftjfiagere.  }i9.ti.  %  Praeepti  jafli  per  luditem 
vnius  loct  tontra  tum,  qui  tonfejjus  tfi  aliquod  dt- 
bitum  cor.im  eo ,  an  pojfit  ptti  toram  aiie  ludite,fi 
no  adifi  claujula  immijjionii  bonorum  vbitunqui 
txijitntium .  }8^.  16. 17,^  18.  ^  Cenctjfa  tmi- 
tunqut finlintta  an  fatial,  vt  non  rtquirantur  lU  - 
ter*  requijitoria  luditit  prenuntiantii,df  quando 
ixttutio  vnius  Jententia  pojfit,  &  dtbiat  fitrt  ptr 
alium.  }89.  J.  eumftq.  Vidt  iudex.%  Intxteu- 
tiene  tonlraeluum  non  txiguntmr  iitttrm  Imdi- 
tit,ftd  ipfum  infirumtntmm  babttur  fro  iiUerii , 
389.31.  %  %An  imptdtatur  ptr  txttpttentm  in- 
tonttntnti  prebandam .  }8^,.  \o.  C  ^uandofro- 
bibtatur  Jitri  injra  nouem  dteilmflui,  14 J.  IJ> 
&  16. 

Exccurione  an  agipojfit  pro  eo,  quod  virtuaiiltr  intft 
in  infirumenlo.  j  13.9.^?*  1 1-  %  Non  procediturtn 
ptnjiontbus ,  qua  tontinent  altquam  eondittooim , 
Jtu  qualttattm.  3  A ;  .4 1  .fl  intenj/i,&  prniudicmm 
prebatur,fi  loiiitur,  vt  quii  non  pojfit  agere  exetm- 
tiue,quamuit,vta  erdtnariaremantrit.  t6x.}8. 
%  An  agat  mulier  in  exatitone  dotii  promijf*  vtr9 
fuo  poft  etmi  mortem  eliam  ex  etfdem  aiiti .  1 «  a  ■  4* 
i'&      ^uado  preeedatmr  pre  dinit^  imtertfit 
Q09'  J  &(ro 
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yttmento  dotii,  eenfut, &Jtmtiium.  301.«. 
KOr  «tt  p9/^t  vtndere  non  prtftntt  pttunia , 
ira'ulerM  dam-.nitim, fi  vendtrttpro  fhiutndurt- 
Hflii.  ii^.  i^.vfqut  aJ.  .•a.  %  dtfirtbutndum 
nialt  ahliti  .irijoiuat  dibilj  tx  contraSiu.  5 1  y- 1 5 . 
mDiaturinctpij/c  .igtrt.quandoft  immifcutt  txt- 
cuctoni.  iz<f.xi.  %  rtjiamtntariutttntt  lotum^ 
lnertdum  inoriuo Jitio  utfupUiiu-itatttit^t^pr** 
mJ6  dt  a/io  bttrtdt.  Sx9.aC.^  JmHjMf  fMnmlm» 
Mttftitifdare .    im  potmt  Itgatum  rtpuditvn  » 
«(«MMMNri  fMtifitaiouit.ni.il.  f  Vtudeni  p9- 
Inu  «Mw  mmtfiam  uiiem Jine  requtfittone  burt- 
dittttu  tiBpum  ptjjftfiioutm  aequtrdt  emptori. )  1 9> 
tZ.xg.iy  30.^  TtjiMor  poteji proro-:iirt  ttrtrimum 
i  /tgt  datum  extcutori.  1 :  o.  40.  f  XSfci.ilii  i3.itui 
an  e.cimat  hjcredcm  non  .iJinir!;r,j.D  ,  qu.i  ptr  eum 
^tri  wanddnlur.ii2.\.o-  6  m  ReiMio  execuloriit 

Jttod  futrit  titSlus  Tiliui  iliieitui  dettntor  an  ii' 
tat  iu  totum  approbari,  ttaut  tonftit  dt  iniu/la-t 
itttutiout.  j ) i.&  }  I.  ^  ^g*ut  propia  eatifi 
ititilmrtigtnftititmint.i  19.'.^.  %  Debet  reditrt 
fUtitmm  btinMitt  %  an  foiutio fitfaila  in  tauftm 
i  ttflaXore demattdatam.i  i9- 4^.  1f  Habtm  man- 
ijtum  ad  wndtndum  ttrto  prtlio,  an  po/fit  bsbert 
fidem  dt  illo,     /littuert  terminum  adfolutnium. 
jij.  4).(jr  4  5.       lAn  t^a/lit  exequinanrtquijito 
pritttbartdt.  ji?.  17.      D.at.ir  i-unirn  vendert 
fiuonprafente  peeunia  vendai.  iK-.  1 1-  ^^imm 
txttut»um^utit<inAtietaui,an  a/iui  babtttpO' 
iffiulimiutttum.3%9.io.S'ii'  %^eututu^nfy 
amt^tmtUfutp^ttonttemri.ii^-y.&^.HOf' 
iiutitmt  ittlMurttd/uufiriifaiiaemtiiiamia , 
an  teututur  itUU  ttt  ttutroBu  foluere ,  po£it 
agere  contra  bartdem,vt  iiia fo/uil.  j  1 9  ■  5  .vfqut  ad 
11.^  ytndtns  rtm  debitorn  ,  quxndo  t  mputet  in 
faumcredttum.  i«  J.18.  V\  D.ilii p/uriijui  execu 
toribuhqui  ertnt  debiiarts  dcfuniii,  an  pojjit  vnut 
ub  alitro  tSutniri,  O"  quidfiadfit  bartsjS'  ">  eait  '• 
/ksiimentorum.  ii9.i9'i}'&  %ln/Hbbafia. 
thutbabet  pottfiattm  limitatam,vt  prttiumton- 
'  mirltitiutuiifumuiiituthftuiutuimp/eturbabtu- 
iltJSitmitprelit,ito.^  %^mtttfiipij^prmiit' 
miriptr  btireitm,  &  cenfealur  iutut  MWfMWMN 
eilutor  bartdii.  2x0.7.  f  An  prtbit  «■  timitrmtm- 
tlbui  fuumofficium  circi  iminiffionemim  p^tflio- 
fitfi  dtponAt  quod  bon^tin  quibui  fuilfaHaexteu- 
tlOiJpc/l.ihanl  ad  debilorcm.i  >9.}.0-  4.<J  CreciHar 
babei  aiiionem  ad  prtltum,di  quo  babitafuil fidtj 
iufubb^ationibutji  ipfei^uo  uttimttr  wmiiiiL 
St6.8.6'9>  %  Anpoftittxirttrt tQitmimttmti^ 
^mniu^miibitorit  lum  iu  Ugttii  p§u&  uHmim- 
mnmtfuamiuttiifi.i%f,i^%,  ^/»<fwMtrc# 
vimitnte  andebeate/ittulttiirdlittfutiimneinli' 
tlWHjr  vniutfuOum  nputttur  fa£lum  partis.  J  j  « . 

10.  ^  'Pmmurum fifcalium  an  dtbtat  txi- 
^  ftttmdum  formam  traditam  in/.d  d^  pit , 

^SKLV"?  "^'^"''fonis  obbonortm  faJutatie- 


Lxaaplmatolvtlum qua debtautiulirHtiiin,  trtm- 

rtquiralur  oppofitio  partium,if  iu  qua  ptrtt  iudi' 
eif  il/j fiiJjc:cnda.i6S.\i.  i^.^  iS.^I Enuatiilii 
a/iquJrum  Joimir.U.ilum  m  exer/iplo  jrguit  thii 
ne»  fnunclMcii  aon  tnterutnijfe  .  i«8.  H.  ium- 
ptunt  lis  cai/ifiuiforia,quAndo probtt  Jini  (iH- 
tiont,  Ji parsf  iit  cttata  in  Curu  RoanMa.  lit.ft. 
^  tAm  rtquirat  tnunctatumts JoitmuitMtimiut»' 
tifuii,ioi.6.&7.  %B*imflumDetm^utiL^ 
frtkut,  taiuquam  Jimilitifhumit  iituitilmuh  ' 
tlitus.  3 6 3. 10.  9!  AuiloritMtl ngit,Jiu  fmti/ifii 
fumplum,  quandoftciatfidtm.  »68.54.  %D^' 
Bus  Jo/tmnstitis  exemplian  pojptopponi  dludia 
IX  officio,  .jy  an  boc  co^atur fattrt ,  dj*  dttur  appe/. 
lallO.  \6.  (J-  17. 

Excmpta  ioci  qu.tndo  tudtftntur  infra  dia-.ejimii 

tffetium cor.ctdendi  Hm^oriat.  xlt.i\, 
£x«inptii  iufiiQitui  DiiK^fimi  uon  fuutfiS^ais- 
mn9fiMmsttmttJSli»pmt»IAtrtat,  Hifittrm 
ptf/utitlttmmuuietri.ixi.iQ.  f  Dt^fitiili- 
fmmtittxtmptii  ututrabituradBttltfiat,  fut 
Mtmtprtprim  prtUMu  hJbtaHi  iurifl^Smim 
ai>.39.  ^  RiminmliuuuuuAdtiiaiiriUamti 
txeuiplit.  184.6 1.  %  Dtiiilam  quandtdiciturfa' 
iium  in  iocis  non  txtmplis,  iicitjit  eonftnnmatum 
in  locii  txemptii .  393.14. 
J- xcquii  quod  pro  eii  non  pojil  eiiptndi,  nifi  certi  pt- 

cunia  ljxata,an  valtat  Hatutum .  1 98. 7. 
Exhcredatio  an  babtat  iocum^qttandofiiia  mtrttritO' 
imr,vilitiam fit  necejfaria  menttio  partntum.i  i  {. 
}«.  i^amtui^i,  %  LmxHritfawtufiitfmf»^ 
ataiaiijfiSumt  namitititmHt  fuammittMm^ 
rit ab  aliquo cijgnita.  iij.  5S.  ^Diimnamup» 
ptrmitttbatur,  ^  tmi  uituuAattuut  prtiau£  lam» 
Jam iiiias.i}6.6,  An  vaiial ftfint  dtfiiia.qum' 
do  in  torpus fuum  ptceiiutt,ir  an fuf/iciittfi  ab  vno 
tantum  fit  earnaiiter  co:r.:iJ.  11  j.\t.c-  io.ifqut 
ad  37.  «ij  Filid  an  fubjitial,fi c9!itr.jxii  r.uptiat 
tMmviiiptrfina.iii,^ni.& ■i,^. 
Exhertditastigao/ieutiudieium  dtfun£linonbabtt 

quartlam  iuoJJitiofijeliamenU .  147.  \i. 
Exhitxitio  feriptura  pttitur « vtl  iuiiiiulir  M  .taafr 
printipaiuvtl adpraparatituim akuimiktt*,  \** 
f  An/ftfaettndapir1iriimmt&  qiuinfuiram' 
tur,ir<^id fioriitualiajlutiiptrdHa. 
4^.  f  ^/uando pttiturfuffieit  rtlpon/ia  v/!!cjiiri 
iibrit,prout  luritfittrit.  161.3.  %  In  nihon-Jtr'!' 
mariatxbibitionis,quando  fujficiat  iuiiur.indum, 
futijiriptura /uiruutamifd ,  ^ quid  m  ttrtm» 
js.  4<.  <!r  47«  %  Bx^tntia  ni,cmus  rxUW* 
HtfttHmrofuiimitfii  probauia»ir.di§atliii^ 
ftrt.  6.  vfpu  M  1;.  f  Miw  «daUit' 
mim  ni  iibn  £iin  timijfpimt/  /tHBfiiiLa* 
r»<a.  a. 

Expenfz  non  taxantur  nifiin  fint  litit  eonllilo  it* 
taiumnia ,  fy-  potl  trti  ftnttutiat  tonjormei .  f^9. 
6.  <Jr  8.  f  T\ltctffarta  dtbiut  nffkui  ti,iqm 
futrunt  rtlraiia  rti  tmpta.  I4J.  »1.  ^  /1»^ 
bofcando  an  ptrHntant  aittmiu&trtm.MI,  Jl* 
*I  'Prafiutmmtmr  fu9m  fiuuptibut  faeientii  etiam 
infoejfM9mmimmkmormm.xo^.  j.e^  4,  f  Ex^» 
imeatorum  deam  non  dicitur  modica  jJ  efeBnnh 
tn/tluimi  ptnjiouim  nttuiut  aittnmpnfliimatmr 
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tXwutniatoiHiuifttifft.  lyf^.^x.  Anpof- 

fatt  Umtunftmdtnte  .ipprUjUone  j  defimtiui  quS- 
doludextsjeationem  re  tru  iuit.  1+9.1.  d?'  »• 
%  Detrttumelttituriipproh  i!:,rn  perrefeliionem^ 
uifnftmtmfiiBsintm pro  illo  ohtmendo.i^g,  4.  t> 
^  t  t.f  QvtfiBiiit  motabilii  DoElorit  quando  ex- 
tl^»^mimAtm-T^'&i^-^^*dMitmrprt  , 

-  Watifmlmitt^teF^  dttn  detrabi  tiqui 
iitBimmmtr^^V^Jr^  trtfmkhtHt^ 
mHi^fi^aUemigiAittmnuiam^mn^mitrmmtirfi' 
iM«/raM*.}4).t.  ^  ^t  praflamUmStlfindentt^ , 
Vtlfofi /ententiam  quo  eafm  JMimit  nfiitui.  1  \i. 
jn  vfque.id  59- T  Litii  jmnt  minifirand*  filio, 
doneefuerit  dcfititiue  pronuneiatuw,<ir  laxjntur 
arhitrio  Iiii::ti .  •'>  qutd tnfiii*,qmdrenuneiauit. 
a  C/.iu/u!j  jine pr^tiudieio /itterarum  apO' 

ficlnjrum  pr^feruet  txtcuttonem  ludiei  i  qao 
ttUmfej}e£iuexpenfarum.U9-7.&9-^  Ternpui 
mmlm  titii  attendttur,  vt  eo^nofeatur  an  fitprt- 
fmmptio  pro  tHort  otttmtt/ilii  txpmfai.xa.^  1 . 
E^olid  prmttriti  dpiartqmemdofoffiniufimmt»' 
Imm  ilom  imUn » &  giid  im  prmUriliomi  mutrit, 
M7.B».^  *h  ^  AmtifmHmt  mittomtmr  imloei 
fwTiwanmm mdifitato.  »67.  ^  % Im Ito^itMliM 
mbml»r,quandof*eiamlptrdtnimifi/imliimitfmli4 
WmHtpontnti.  ^67.6.7.  &i.^^An eonfidinmtmf 
tmmmum  vmlgo  qumfiti.vt/  iegttimi,  etfint  ttfiua 
mrdinum  futttjfionmm,ir  digniUAli,i}-  penfionum 
quid fitntt  Hatutcquod  non  admittatur  ad  bt- 
nefieia,qui  defctndunt  tx  I udxn,  vt/Maurii ,  vt/ 
funt  aiiqua  maeula  /n/ffli.i«  1.1 1. 11.14. i($.d7" 
e.y  ii.f'7.«3.cr  7 '  -f  Pojfeffto fiiiattontt  in  expofi- 
tis  dititmr  turbtta,quamuu  reeupertturfi  a  partn- 
^lmtfiimmtfl/ltae^gHiti.%66.  »7-  f  Alentti  ex- 
fadHunpitmmt  a/imtnta ,  (b*  q^id  in  expenfiipre 
Miinidiimdii.i67.^i.&  4». %  Poffunt  agnofei  d 
ftmtAmfnfUfttiimitmmtttmftbmntmr  /tgitimi, 
^pulmniu»%*7,\^%Tiilria  pottfiai  an  amit' 
$mmi>ififaterfi/ioifn  n^ffilit  l^ktt^ioi^tmtit 
mliiriimfimimtit&fiHdmdmmimit,  folnmit,^ 
Jlmi/ibm.t67*t-&  *•  f  Tanvt  bmbtmut JBimfn 
txpefitii  aqmiparanturbomieidii.ter.l.^  AjPtiti» 
fily  txpofiti  quando  operelur  pefejfiontm  JlBmlit» 
nii  fetut»  diuortio  intereoniugti.xtj.io. 

Exprcrsi  >  &  tatitifmamdeJHiiidimfiirimt,  joC  1«. 
II.  ^  »».  • 

Eiprefsio  bjbet  vim  refiriHiuim  ad  tafmtJim^Amt 
mii/itat  ratio,qma  exprimitiir.jo6.»j, 

Eatmfio  di  vmetafm  ad  mlmmiaidmtmii,twt,*m,%B» 
fmidi»  perJonii.i7%.it. 

EnBiaCtiS  detani  muitertm,quam  non  ttmibatmfdm' 
Un  am  ttnftatur  dottm  dmiaffi,el  put  ditatmrim- 
Ipaiiimi adbmnt  ^UImm.%o9.  i.%,  &  i.^A»fof» 
fit  patifti fibi  rtfiitmHontm  dotit  im  imHnuBo /w7 
it/iui  promififontm.jot.  i^.&tS. 

FA  B  V  L  A  Atjopi  tfi fi^a  /ittt  ftriptnrafit  vtra 
quod  t^fMiMm  mdk^wmmtimjbmmlmlmm, 

»5y.  «.  .  .. 

Fafla  multi  fentnt,^dfnmufi^ri probibentur. 
•»^7.6%.%  Magii  dtt/arant  vo/untatem  quam  ver~ 
ba.i6i.li.%  Non  diuiduntur. ni.ta.^  \erba^ 
IkUifa^  wriiatiim§iam,yM^fiatqffidfipii 


ficmt,et  an  operftier,vt  poffit  quii  proetdere  conlra 
itM"i. )  1 2. 1  i.vfque  ad  ii.%ln  ctiifa  eo;inofctndi 
de  jaiio  poteli  proferrt  fentenUafine Jcrtpttt ,  &~ 
procedifieut  Princepi.  iiX.io.& \i.%Ad fiElum 
pracift  togitur,vtt  ad  totum  intertjfe,  fi  aJiquu  fe  • 
tertt  partem  dommi,&  pefiea  ^erat  inurtjft\  inrt 
lifmottmm  a/yi  taf!bui,in  omibmi  Uuttur  quii faSm 
fmfiart.ii9-  je.^^uaudofiutatteptandatunu* 
fmaqualitatt.iii.i%.iffmmd%*.^Pr^mmltam  . 
fua  eenfueueruntfiiti.j4%.M.^  FmSi  talamitat, 
non  aufert  Malum,ve/nomen,i9i.S.V^II^  dt^ 
fafio  fuidfignifieent.  1 1 » .  r  i . 
FaSorcs  qui  publid ,  ir  pa/am  negetia  a/itmU  J^,' , 

runt  qu.tndo  pntiudicent  deminii.jiS'!. 
Faci:  1  c.   .J.V,/.v;  i  j.icirndi debet  intt//igjid»Umfmm» 

quodjuit  conlemplatum.i70.f. 
Ti]c\diidedueitar  non folu>ii  dt  inijtu  fiiiis  in  vlti' 
ma  voluntate,  fed  etiam  de  donatione  c.iufj  mortii. 
»47.         I l.crei promilteni foiuere  tntegra  Itga' 
tadicitur  rer:untianfiUtidim.i6i,it.^  Detrabp. 
tur,tam  deftruofmamdldllimtfiquii  /egautrH 
dittm,  &  /iitbum  tmm  omtn  manmmiltrdi,  qiumH 
idtkgatmm ftrmifutritrtpudiatmm.%^,%S. 
Ihaidnm  mitbtfei  ptr  fiatutum  an  adenittamturfoB 
mi^tmlmmimtmpb^ufi.i^7.tj.&  t^.^S/gamm 
funt  extiufa  fimpiitittr^tdfolmm  txifUmtl^  mmU 
ftuiii,tliiideficientibm  nimligrmmtmr .  Sf 
^PoeminanonfutttdmmHim^dmdmu  fi^afiut. 
mafculi.ii9.76, 
FaKicis  qtiiindo  fjcijl  fuperftd^n  c^iufiin  prius  in- 
choJtam.  tainfi  opponatur  contra  tttits,qujvi  con-f  »1 
trapartem.}9^.^S.tfquf  ad  )i. 
Fatna  in antiquii  quando probet  luj^atronatui .  }  |o. 
80.  (!r  8 1 .  f  /» tiffibui  in quibui fuffieH  probatie  > 
faemmMfi»  dt  la  dtpenenUt  dtbent  tjfi  enmi  uiet- 
fUent  maienh  1 1  a  87-  ^  t^trba  ttfiimmfmid  m- 
dimrunt  pubiitt  diti  an  imfirlimt  fiumam»  pumir 
mii  non&eeifieent  d  quibmt  MuU)m*MA}e9.S4<  & 
tS.%siuatidofuppltldefe£tum  a/teriui  prebathr 
mii,efi  probanda  ptr  tejlei  diferetouet  bena  epimiO' 
JIM.j  10.E8. 

Familia  accipttur pro agnaiione,& domo.ws.tS'  & 
17.  (irf.i  18.20.  Bjnniii  jn  dicantur  defami' 
lia.  1 1 9.\\.&  xi.%Clericorum qu.tndo babeat pri' 
uilegiumferi.H°A-  &^-%  Armjla  Epijeoporum 
VtnUapptllationefjmilia  quo  ad  vriuilegium  fo- 
fi,  $^%6.m[  Et  an  boefitobeiui  sfiiculem  fauo- 
Pnm.  }  4t.  11  Coneejfum  anliqutori  dt familia  ad 
§med  admittitur  etiam  qui  nen  efi  barei,non  eom- 
f$litkgitimatii,nifi  per fubfequeni  matrimenimm, 
%lt,t%,%fl^umdo  vtatur  priui/tgio  demimermmL^ 
l^tjtAtQnmfitmiimdifiumihmmdmumtit  iH  ptr 


tbtaufam.j8t,ti, 
Faimliares  qmi diimmtmnim/lfiil H  miitrio  tmmlt. 

i  40.14.^  tmptratorii  quifint.  »40. 1 9.ff  tmquifi' 
tienii  quando  dtbtaut  pmniri  per  inquifitorti. }  f  •• 
|,',  %-^ando  dicantur  yitary  Cardinjlium,Epl' 
fcoporH.&iUorli  Audilorti.i^T.^a.^iM  ^f.^]Ap' 
ptlljtiontjamiltartumqueeaju  non  vtniant  ntfi 
tStinui  eornmffaltt.i4o.ii.&  n.OfNobtlei  no  dt- 
bttejfe  minui priuiltgiati,quam  vi/ei,&  mereeno' 
ni,iiOM.%tmbdih  UtiditCmdimiitiSnmilldtmr 

mdtf 


.  iju.^ud  by  Google 


71^    IncJexDirceptationum  SccundiTomi. 


fd  wwn  Ifkarioi ,  ntqut  Vitsrius  PapddtttrU 
^hiiii  cojmjcit.  j  4 1 . 1  b.^Mifitmmk^Hmt  frimi- 
Miiumjorti  11.1  i.^AdmittnatarinUfitfmtnt 
f4r't'rjAmilurti.n^.9^^f0fi,4,h0Ktk«h9. 

fiqutiiiaicm,  ^m»ipit^^efn(fitUmmuiv>f 
ftdniarftruittofm^t^l^^fmtpiH  fnm' 

f  amiliaritjs  non  obflil  tifli,  ft  non  probtturdt  trm- 
portiurtmtnti.fj}-  Uepo/itionii.-sj  Jf.  ^'2^,'- 

ftltitttjitiqujinuiinonfucnt  oppojit»  •  iT^.  i, 
%  ttr  Pnpam  contejjA  non  prodtji  nifi  poft  notiti^ 
Hliui .  1 9«o  9.  Hahtntts  litttrai  f»mi/i*rit0lii 
a!>  Epifcopis  nqn^Mudtntfrsutltgys  ttUs  tmctljitf 

fciKftiztxifUmtmmK*ttiili»ti^49  41$  /gntmt 

^CttdaHa  itHmdtktminuhigtJiionntti*,qmtfiiHf 

ti$vinmcirtdej^t*/ia.%»).^.^c.j9z.  ti.ff  Danti 
ix>nj fiudalta pro  sllods*libui  Juhii itur  i  V / ■jim 
infaflo  trrantitO-idtmJitrrJiJftin  itirejut!  lr.i- 
&*rtt  de  lutroiimqunfno.  it.{.  '4. %Contiitull9 
yy  '^tftnti  rtuoc*ni  b.si>iiit*iiotiim  Jpuriorucin4 
hon*Jtmd*li4  quos  eomprthenj^t.x  ik.i9>^Si eon- 
04*mifr*iitm0naenf9ttfi  vendi  p*rt  tUartmfit 
fivtnditmririt  mit/U  mmditto  ,fed  msm  imfmnikuf 
i§iH^lat.%\9.9-&\o.q  Diffiiitau qHimmmitr 
^putmh9m*fui>ti3*Jideitommijf»,%%^%o,^  4» 
veniant  in  gentrah  d:J^qfiti0mf ,  fi»  MMii/Ui  * 
iH^.i.zfhutadS. 
rcudurn  concfjfum  proji^jiliji,'-^  dcfanitntthui  non 
diettur  vniCJ  dtif  ofitio, ftdfunt  ^iures  conceljiones, 
»47.t  i.^  I  »,  V  H dv;dit.iriu>n  ventt  in Jldeieom- 
mi^>& petitione  bdrtdilatis.}  n.?.^  Ltbirum^, 
9tlpraft,^qmthmt4tdtpit,otifra  fmtttfforioHt 
9il  fr»  lt*btnithmt  t*ttfim    tis  «fs  ^tertt  mtUm-t 
^mmftmdi,  ir  dibtmlmr  tmiQio.  aj 4.  «}.<!>' «4,' 
^^hwtdtf^  in  mlium  tr*nsferri,xii.x7.%Qm»- 
raWmdimtmlentittr  fitfeipert  qmi  non  ftf^def.x  *  1, 
7.C  Mee  doininiii  dinilui  ftudi  qui  non  b*hit  pof' 
JtJJionem  r.an  priuitlur  feudo finef^M  inaefittur*m. 
ii  j.io.^/«/  fttidi  cinfetur  rtiinjlimji in  conlrn- 
iiu diuifionis concfditur  *Jitn.itiodt  btniiftud.i' 
filimt.*n,i9.%  Ftemins  nonfutctdit  in  ftfido  do- 
tntfmfirtii  wijeulus.ix  8,7*'^PoteD  d*ri  mtffti- 
' ,  m^mm  fro  dote.dummodo  ftS  mdfit  tpifmitmdo,vil 
fm^de  iUmm  /titrsmdo.f67.i.9SimilmVt(M 
ftr  vmom fimdm^  mom  dihHtir  oift^Jiiftriitmiii 
mt*feali.  1 1844.'^  ViUoUmt  momf^dmtfimdum 
mon  potift  ilbfrituri.fi  non  pttyt  immifHHtrom  tn- 
fim  amnmmtntt  ti  dtbtt  eurrtrt  ltmput.\\  J.*.  8.  d> 
%  Proftfiljfs,b*rtdil>ui,  O-  fucetfjorihm  qui- 
titJemnfmt.vtJ pro  dtfttndtnttbui.co^natii ,  &  bm- 
rtdibui mafculii quando  dic.ttur  bjeridilarmn.^, 
'     }Ji.  I.  eum  fe^.  %]  /n  Jeudoan  prstftr*tiir  proxi- 
muorvltimo  dejunilo.^utl teIii,tort.xij,  Su  (^»«. 
^Etqutd fi ejetrttinutndum  toJJ*ttr*Jibut,  vof 
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mittttur  ptr  fidtontm,  14. 
^yit:\cotRm.\Vbixmsi*onodmittitur  pro  le^itim»  r». 
trodiiion  qmondo  bobtt  fopfltontm  vittoftm ,  vtf 
»tmfo^dtt.ii9.ti.&t'^'iJ'  Bmim 
remjmbu£i*m fidtitommiffb  tindttipnoii  odjotm 
fimorom  mm  umjrtmr  iOi  rmmmuort,  Jidm  fori, 
fitol»  fottjl  fibi  mmton  tmfom  dmmim§  »  &  ftf/H' 
nfrttium.i99  t*.  %HAmttiuotmrMimtmfi^i 

qaod  cucurrit  p^dentt  ttmpon  rtftitutiomfoumr 
d^t  crtditoribui  b<trtditar^s.x9\  M  &  ^S.^  Jj»! 
pojiulat fieri inutntarium ,  borts  txc.ifnur  f.>>  tl- 
Jius  eonJeHiont.  1 1 5 .  1 .  «  Confenlieni  alitnMtiiii 
ni  ptr fidtltommilfii"!  jihi  reiiituends,  prtiU' 
4$IOtfibiqoO*dd.rem,  quamnon  poUritveniiti- 
:   rotmmfmndfntimmipfiuini.  ^9'-  S. &c.  iSt. 

>  I.  ^  f.  1 1 5.  t ).  ^  Nom  dtlutfroudart  circj  tlt, 
.  ftiimimMgitimm,fmmMdilmlind*inrtmtdio, 
tn,vtmummtiUtgrsuttm^.^«1.te.m  .1n  p"!';»  w- 
ronimfiUm  odutrjut  bomdemmm  canjitimttn^ 
inuftarium.%  1  j.^6.vJfueodiJ.%Amd*bt4tfm* 
bart  bona  rtltHaper  ttjiatonmptroemfi  *dmo, 
nus  hxredihvtletiam  tintatur  doetrt  dt  dominio, 
%t<j.9.vjqut  ad  PrabMioi!!ie*tmi**Mft- 
liantfidtieommijfjrio  conln  btredem,  qui  nSeon- 
Jecit  inuintortum esna  bona  mobilia.trquiJtsdi' 
btantifi.  ai 59.40.^  41.  fC«/«i<t<w»/?»<a«4 
ft4ndtUuomtentoturoddebit*,&  ItgiU  annua^ 
ttviJ^utoftrvfl^Siuitrium.  »94.  iQ- tomjiq. 
%Gromolodil4fido»tiJunt  totaJtttr  bona  anfi- 
'  rtndafidiloliotfioppi^jamonfidtitommijaii, 
\.\7.io.V0  <iui  foluendi  ligaudefn^at» 
(iei  ai  htrede'n,\jtl  ai  Hdtteom<mffkrium  mortm 
pri'noh.tr;ie        1  V- Atlt  rtltttuttontm  vtr- 
i>altm  *n  bibtal  aliquod  lui  in  banditaJf,ir  qaid 
dt  oquiUietaniniea.m.  i  *.vfqut  ad  1 8. 
Fideioomailfiun  om  indutatur  per  pnbibitiontm  nu 
domt,&fl>md»i»tti!igaturtatiti  eaujsjaaortfi' 
Vb»«iK»to.i««7.<b'>«-  f  ^      mvttiHm  vO' 
umhmt^mod  irmiimmiHhiffkilmfvolidumJoao 
immifikmro  in  nbui  non  v*tabHibttt.%i7,^^  Am 
Jtt  indutium  tx  fol*  affiaiont  Uftolom.  i»o.»i. 
€  Abroluutmanjit  tx  probmUomi^itnomdim' 
Jiiu  d  f.»«/j.i8o.i5.«!  Difpofi^intir  viuotfoft 
rtfoluitur  tn  fidticommiJfum.i^T.n.t^lmmiomi' 
tur  ptr  at  alttnom  dibttum  tpfi  bondt  rtiaw  mm 
tonfieitnU  inutntorium.i  j  4- P#«  A**' 
dtfnjbmndtmomixifitnu  fotuendo, &inbaiilfo4 
i/ladrtinttgrondmm .  x6i.^^Ai.%  ^ifi*t» 
r«i*wai*w«M4j^  dfitOo  i»  yfioouni»,  m 
quoi  nom  ieirsbimrtrAMmdm.Hl-^  f  ^tv*' 

elu  pretif  an  prafttturtuiBiofitX  wtoparttdioii 
dintium  rtt  tft Jubtttla fidiitomm^Ott*  tiltT*^' 
ro  propria,  &  iibtra. » j  ^^vfqut  ad  11. ^  SahlU' 
tmmifirfidtieommtfjum  nm  fouft  banditaUm 
bohn%mffifibirefiituaturabbortdiJtripto,quiH- 
/ommdittirtt.%xti.^i.%  yiiumnifimguiarumtpi 
imdmhmr,it<uitsifiourmitt»Htiitomtu^mm 
■im  /omtiMM.tMs.i$,%  Rinmm  irtt fidiiitmii^t^ 
polet,  ittfi nmmtuiomtfiimiritA'  videritvemtu' 
iittt.t^^.it^^Peuda  bartdiiarta  vtntunttn  fiM* 
tommijjo.  i44.7.<f  H arts  ptndtntt  coniilit»!  fi^ 
dticor^miffi  an  Jit  domtnHi,& pojfit  aJtintri  Mtfi' 

4*it9mtJoriot,i(ii^,%P^t^aidmuffri*  MMf 


oni. 

".■iJ,r}«»«lj«r»  ,5«  nSitMtlift 
r ; ••  .•II , UiT'xi  tw tnm^m^ 
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fhlfl^Mkfi^iltHhs^  fubnitatu  diren» .  iyj; 
"10.  ^  UmiUmfidttcintimiffi ejl  iK  p(!lrj,'.i!r  t;:ia- 
torit. iO^-iO,  ^  <''' entenles  ab  snttflalo  ttnjuni  ?ra- 
'iisrifidtmmmfffb  tjtmquam  /ij;';'';.-/  ludicium  de- 
fimiii-i^^T-l^-^  ^ oeatai  per  futtiiri  rnmijjifu  di:i- 
tmrilltttuimi  (ontemphtione  prob.-bftur  aitfnatio, 
iSo.  P.fi  induiium pcr  conjitionemjumendi 
tnmtn,^  armafamilm .  ,  v  Alitnatio  rti. 

fiMkOfJdiiamm^  nMd9  probibtatw.  s«f> 
fiVt^0i^'VmmnfeutMto»timteubonagnimmi 
Hm}  .9.  %  MnUimS  tlmmmilMrtd^  slutuamr  fH 
tonJliimtmiSi,ir  rtfiilmtmlim4^i%i.t.vfq;4d  17* 
«  GrauataifiJeittmmifiJitmmdi/e^idat  togitmr 
r^ihtutrf  btrtditeittm mMtiitm t  dtbtt tamen  a/i 
tx  fru:1U';ii  frctormm.i9^.7.  ^  Fatultjs  inuieein 
djl.i Jrjtribti!  ,  quod  quilibetpoffit  dejua  portione 
fideieommiffi  dijpontre  dic.tur  idimpltt.x.ii  jIi<iuis 
b*rtsinfiitUJt1>r.\\\.6.  fj  \ trba  Adb.ibtndum, 
alienanduiri  i^}-  t.  ati  optrtntur ,  ot  non  atlenda- 
tmr  ipiorsntia,cel Jeientiafidtieommiffi. )  1  j.  i.t/- 
fiH  mdf.^  C/aitfu/a  toditi/iani,  ve/ omtii  mtJioM 
modoeui^ftlttat /ubAitmttomtm  dtreiiam  in fidtPi 
ttmmi^ilm*  &fmidimta,qiMtatitefubimM^^ 
||i»r.}«y.«.7>d'iS<  9  Hmitu^Mttliitmimm 
Miftdiffmimdif»0jUtit»amiifimi  imutm£him-i 
qtiimiof^t  omnia  lona  a/itnetrt  in  fraimdititm 
fiinttmmHji.  1 1  /5.  m  .  E^preft  to//i£itur  quaH' 
do  teliator  vctutt  quod  bon.i  ijj tntfubudafideieo- 
mtjjo.non foium  in  cafu  .iiienJtionii,fed  etiam  deet- 
dtntlaeuiufque  vocatori!.  187.8.  %  AJ  omnes  pro- 
pagaturJiJit  reiiiiuijanduipojitriijeu  dtjctnii- 
tibui,  itb.'r.i,tjmi/ia ,  pre/i,  vel/inniibui ,  Jecus  fi 
agnatii ,  eognatti ,  eoniunHii  t  ve/  confanguineit . 
185. 14.  (b*  >}■  %  Detra{liodotis,fmsjhtxrtbmt 
fubitflii  fidtit»mmifi,babttimpatilMmfmMiita- 
tem,dmmm«i»mii(fimmH*homa,txfiabmtfiumpoffit 
iHtm  mtfefmi.  S  J  %  Qpsmtm/idtitonm^ 
fiiit*itifimtfi§timm  faadMi  dtfpontndidtd. 
kti^  Miliuimfi»  UHii^i^  fmimffilinif: 
mimkmmiii,i*t,S'  %BmimnmJmiiOmm^iti- 
tommifi  fiimitJIUfnHitdieet,  vt  non  fofflt  con- 
travtnditoremagirt,ii9.ii.%  Seme/ acquifitum 
pervnam  faeminamnon  debetur  jiqi ,  ra-.n  trut' 
niantmafculi.i  i  R.  80,,^^  *  V  erbj  Jir.vt.inti^i 
rta/itatem inductint  fide ic oniTn ijfnin  rt.-.ie  ,  feeu!  fi 
teRator  loquituf  in  perforj.n ,  qmdji  adycere- 
turcaufa.tSs.hS.O'  7-  H  Subfiitutio  breuiloqua 
toncepta  vtrbit  eommunibmtmon  mituis  trabamr 
dd fidiitommifitm,  fmmm  lomftmdioja.  §69.  U^Cm 
giau JUtitommiffim  tmmontre  ftpu/iura  m  iio- 
i  '  .no.to.ifxi.^Subfiilutiortti- 


*htifiSmmiS^mri,i4ii.$Ai&t9.%Eaimmdm 


fithtmt,firn 
Jmm,fmtmUeiimiitmtiibMhurmmlm9MimiiSmt. 

»4.1.^  }•  ir  fralej^ata  an  veniant  in  refiitutio- 
nefiirieommifii .  J69.  ij.  C  Subfiitutio falia per 
nomina  iollthiua  quocjju  inttlltgatur  etuni  ptr 
fideicommijjum .  185- 1 8.1?. 10.  *  t/' ocatio  mj- 
Jtu/orumcum  exe/ufione fuminarum  inttlli^itur 
faSa,  vt  bona  tonferuentur  in  fami/ia,  (ir  optratur 
JUticommtffum .  x8Mi.i2.(^  1 1.  ^  Permmtatto 
*i^JUiitommiifiiik«tffimlii%~'  -i-^ 


lamfatfropltr^^fmdmuHattrpMlHhiHliHi^mm^^ 

nem .  i«y.  1 J.^  Defetndtntei  lictt  cenft.xrAurvf 
eati  ptrfideieommiffum  reffiiiutnt.orun'  ^ot^ 
tnru.fj,  nonfameninter  ipfoi  tnSuctturfideieom*  . 
mij7umrieiprocum,ftd  joiwnvutgarisjubfiitutio* 
(b*  vno  dtftitidtmHmm  admijfo  lUud  ixpirat.  >  8 ;  ■  i  • 

fmt^mmmMtiimmmlOtfimbtifetMlur.  3}o.8.(b' 
M.  f  Hmrttgramettmiper  Jidmmwmufiimtittt» 

lnt,qmodfibitehtt»r  dttfiatort,  S-mmMmimm^ 
mimptr  tmmfolmtiim.ioA.  i.  %  Pfmjkmnmomtu»^^ 

Qa  quanda.mnian<aiUfub  ontrefidtitomtmifAdgJf^ 
tedant  /aeropertipientit,  <*r  aeerefcant  pirjomt^t 
non  h^redttJtt.i9.\.e,'i.  -y  i  f  DonMwcleriiim 
fubtifijt  fi fiat  cum  recii>ru,  oj> SiuommiJfo,^ fl^^ 
Jiilu! J-  .itfctndtr.libui  t/i.f^ciiiil ,  (T  de  quibut 
Ifonis  intelli^atur.  )S  1  .e.vjquead  1  o.Wy  oeatio  c3 
trpta  periompemdiefam pirvtriij  eomrniiuu  tr.in 
firt ,  tr perufnire  qmamdo  optrtturfidetiQmilJum . 
sSj.i.^b-  j.  «[ Rttio  alunondi fidticommifium pro 
nflilmtiomid^qmofit.  »».ii.  f  irijideuomf 
m^mJmttiiiS,  &  prsjiratur  proximor  vltinm 
itJitnBo,  vi/proxtmior  liJUtoritO'  fmidfilmSl^ 
turdt  primogradu  JubHtltUionit ,  vttJUiimit 
m^mmeffitreRitMtmiuttUaUralibmtyVtlimfim»  - 
Rbui  tifibm  »«  T.  1 1  .(&•  i\.%?eunfitrit»mam- 

■  liibus  etiam  c.i ;'r  n;ort!:. :  s  7-  «■•'  Non  imimtttmr 
perficultJtem  Ji  cpi,  ndi  liitre ,  (•>•  pltno  iUrt  ,/li 
fubJ)it!i:iodireeia'.ix^.li.^  ij.*"  i nteli-.jjtur dt 
omnt  parte  baredilatis,  quer  adgraujium  tjc  iijpo' 
fitione  tefiatorit  quomodoeumque  pcruenit .  j7f, 
I  j.  «?  Rttifrota Jubfiitulto  tontinttfo/um  vu/ga- 
rem,  irfmpiUMvmimbiit  qmajmljubpoteiiau 
tefialorit,nonamtimfideitommtjfitm.  & 
»4-  1f  Habtns  dominium  riiluetrtfoiuhile  cum 
fatmluuiijbomtmiiMaioffftitiUfifomirttdr  i»U 
it  gtmmmio  mkmu pmlhMm  tmiumAfiititomi^ 
myfim.  x%i,\*,%SiAJ^U^vi^mntmor^u- 
tmr  im famortm  Ufiotint^mtfiitttommfum ,  ^ 
tefftl  to  ipfo,  quod  vnus  ex  p/unbuibaredibui  tii» 
uit.  i8S.9.i'-9.  ff  Tionare/iBa  Eeeltfia  adipetu* 
dit  iiu.ind.i  f9^'7int  juocjri  jb  liiorum  dttenlore per 
extculiiremjidftiommijii.  J58.il.*;  Piiiui  non  po- 
Ujt grauariin  Itxttima  txfideicommijjo  rfciproci  , 
quamuii  po/fit affirre  tamluerum,qujm  djmnum. 
»47.  »7.  %  Fi/iuigrauatui perfideieomtrijium  ,\n 
ditrabat  /rgitimam,quamuit  i/h  lOtoftnttat ,  &  bt' 
riditaltm  agneftat .  147.  J  i-d"  ih%  AdHiobelH*. 
diutii faSla  ab  baridtgrauatoptrfidtitomtm^iim 
MU/utbypotbteam.  xoj.iy.  "i 
ViiUiii^mf^imt>ifmi^ftfiUm«»im,iiU/^ 
^Pi0»i  miimomt»mi»r»mi0t»mmimi.  *ist 
i9.  f  Nmi»l»rfmJ»»^^imHmfiiuuniit 
nifidiAiltrttmi-itfimiitfVilimt^maim.xif.  |y.> 
*  De fiando  iuritS"  iudicatum  /e/uendo  an  refiri» 
gaiur  ad  cjfiim fententia  lata per  ludieem ,  eeram 
quifuil praiiitj  ,  }.\fi.  i.eum feq.  V  Adeuilan- 
dum  carcereinon  refpieit  infiantuw,^  dur.U  vf-  ■ 
que  adfinem  /itis .  J47.  ij.  ^  Wjbetn.tturjm>,%}d 
fidiiuffor feruetur  indemnii.  j  J  1 .  'T  Proliibeiur 
imdtMus,  nt  oriatur perfidia  inler  eoniugei.  U I. 
1«,.^.^  ^ DiliU»milu»i  txd»»km^tfitj^ 
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7  M  ^dimoJtsi  liMw 

Fidetyilor  !'nca:urdteuifJiont,^rtt  vtndiUl^ 
tuincMHr  IX  btntjiaojlsmti  4dm$t*ntisvteinum 
*drttrabtndu»i,  toj.ij.  mCtitfttur/MbrogaUu 
^fnm€^»Uidtkitm*.ii9,iy  ^  Adfauortm^ 
^'tptmitftundofu^titoueatur^dvtndicanda  rtm 
^lf^dslmi^iot.r}.  SaliiJaetenJo  vro  confidnuf- 
JmtlMittr  tiui  ntgotia  gcrit,  1 8 1 .  \.%  Comunao. 
rum  dtjunrli  no  Ueht  i,.oh  iiari  inlrj  muem  diti 
lul}uj,nec  tctUra  ,u»i  f  oteti^eri  aJiqua  exttutio . 
»4).>5.  6-  1«.  V  luujturper  folutiontmfailam 
frinctfia/i  quo  aj  lii>eraliontm.i  1  o.  i  4.  f  ^j» poM 
yi  tutri  txceptioiit  iiijtt^tuiftlittt priiciptihib4' 
iwMtioa*  txtra  urrtttrmmt  i^fuikm  tftt  difflei* 
Af  «m«ll«r«^io.9.«t^w«<ii.  ^SinonfMitds. 
Imt  »pruft  dtbt  iat  an  proetfjui  vitietur.  3  o  t . 
|7.  ^ PmHiJTio  ^tjaeiendo  ratijicart fidtiujfortm 
imtHigitur/i  i'ari  viiutrit,  p- pttitrit.  j  o  1 .  ^  o.  (tT- 
r.jOi.J  4.  %  I ntfrruntio  prafcriptionii  contra  prin- 
tipaUm  itiin.rfun  ohltttjideiujfoi-i.yl  o.j7.«Fj.  . 
£iu  mjidtuijjons,  .n  Jit  diiierfuin  a fadt  printip». 
/» .  j  I  o.  )  A.  C  £,r  pluribui  reii Jimnttmimttilt 
quando  vnui  pofiit  efft fidtiuffor  a/ltrim.  i}p.i«,' 
l6ri7.  %  Promifiio  depraJtMdo  Jidtiuffmnm  4» 
frulitkuifotiundu  infn  duoi  mtn/ei,  dtitt  iattlli- 
ii,  Vtpreijtatio  dtbial  Jicri  lapnmofemeflri.iittt 
JnfiSlui  printiftminru  ifftmtjoluli  m  atlu  fodeU' 
Ut.  |oi.  I7.<'h  ]  I .  ^tuijpttiali  fauini  prineioaJi 
fifandoqui  non  pro  ttHjiitiuJfori,maxi>Htlianti 
obiij^ationtt.:m(rAli.iio  i9.  ^  10.  V,'De  riprt' 
finliAO  rtumjuti  urtj  ;  itna.Ji l/ijia JbJu.itobfil- 
^am  rei,an  prajeraiur  in  iiui  toniit/icontingatii- 
Ja to»fifeari.it>n.ti.%Obiigatui tnfoiiUwi  an di^ 

,  taturtidimffor,ftuprintipaJii.\ lo.  j8.«i  Ailiomu 
qua/uttt  apud  ttdtnttm,quo  eafu  dtbtant  ttdi  iu>. 
/oJidtuiiiAtiiiffitiJo^nti.  »8 1.».  j.    4.  «[  %i 
dii(fti$fitiildti4dfiif  mn/ih&  m»  vltra  an  pof. 
ftt  ttmmtmri^  iiui  fuirit  difdiHa  intra  tret  men  • 
Ji$,%yt.if.^  Htmt  quando  pofiit accipin  difinjio' 
nomjideiujjorii  ix  fua  perfona  oppanenio  4e  beni-.^ 
Jitiojibi  eompettnli.\>iO.\9.  W  Tariei  proteiendo 
vidtntur  rtmilttre ,  ijuod  iion  Uetur Jidtiu/for,  nte 
foU/liiiatxcepttoalUgar;.^a\.l9.  %  Virvavtfi- 
deiujfortintatur,  tamquam prineipahhfacunt.  vt 
qui,  oblij^tturvjqni  04  Jitemfinit4.i^.t7.  %  4»% 
c_iia,  ojticij  non  acquiriuw  ptr  tum ,  qui  promiML 
tari  fiAtiifj^us,  tir  non  dtdit  itatim  pofi  Umpil 
ttuT'^^l'^''^T*  ^  i^idfiJruEi,  fi.eri2 

^lf^rtnuntiauo  anvaleat. 


•f  An  diealur  confenlire  eonlraiiui.pro  quo jSdtiuf. 
jii.  lai.l;.  V\  '£}ii:i.ir  iiio  r.  ,'1  .idimpicntr.ti ,  vet 
p! r/curuntij  campetei prmcipaii  an  luucijuimf 
jorcm.i  c  .1  i.  f  /lUmmi}:r->tor  non  txi^endo^ 
Ji: .  nin/oluindo  Mfotiat,  ve  Uberttur fidtu^^Hk 
i  1 4.  \  .i.&  u  ^BimmittmidariJldtilffiMifim 
teiii^itur  promijtffit  dart  iu  tiuHmUiimqmapnmit 
fit,  & dt  tiu/u^m  bommibmi.  ^it^*.  %  B*  pimi' 
imjSdiiufart^uifiimm/prnultmiku^tfl^lfkk 
mHnmtnm /u/tiptnftrituJmm  tiuriur,  Q-^mS 
do  detur  aliio  tSira  atium  pra  confieuttone porti». 
niifolttta.iS6.ij.^i6.&e,xii.i^  ^  Uahrt bt. 
mfieium  cedindarmm  ai^iionwn.jii.-^-i.  ^Lauli» 
iuratoria  mn  aUmitlitur,Ji  U.k  diiptmt JiMiujQrf 
djri,.-j-  tn  eiui  defiiium  /iiandat  aiiquidjicri.n.., 
i9.%,jin  luueturiiiialione  tontcjja  rto.  290.  jx. 
%  Se/memimom^p»fitiieMtfptimuiuudamfibt,qua 
primtipa/i  tompitniti/i$l  m  rtpttat  folutam,.^ 
habtat  ailioHtm  mumdmti,i»7.tyi6.d-  i7.%Ci^ 
ftfjio  eredhmtiinmpU  feeuniadfid^iiforiaai 
ttijuipantmrvirmjmmtitmi ,  itamtfij^  mgem  em. 
tra  dtbitorim.  »8«.  I  a  .6"  1 }  •  %  'P^tfiio  eeitmtit 
quaJo  tranfrat  in  eefJionarium,fyfiitm§orim,& 
i.x  ci  i.i'iit  inanutencri,  \  \o.-.t'.G'  :  /  -T  S\/i:iendo 
%Juru!  t.ennatori  anixcufe!:tr  i:i  cpponcndo  ex- 
cepiione  v/urarijt prjuit  itii.  jr  i.,.ii  ripcl.il  quiin- 
ui>  H'.':uiictauirit  aciiilori  Utcnjwi  metam .  iij. 
^  .  «r  :'r:  'ius  issleturfideiufitJfeeonUmfitttone 
/esundi  t  &  ba!Mt  iofim  btmifitium  diMiJionii,  & 
eeftimittfifmit  mSmmdt  ddndo  fecu»dum,&  p*- 
tnui  feimerit.i%6.Z.%lHfoeietaUoffitjfmo»iuiiA 
paBum ,  qued  in  tafu  non  praftatiomii  J!dtiuj/orit 
iint.}'ur  ^:i!i  A.ifru^ui  decurfouiy-  ad  danni,^ 
interrjc.  j  i  1 .  J :  •  ^  SiatutH  txigeni p.'uris  /ideiuf- 
forti  fcri/icatar  in  vno,fi  r.on  pot.'ji  nijiviui  pra. 
fi.iri,  V  J-^roJi.tciuj/ore  dita  aiiui  aqucj 

idor.eus prlcril  dari. 1:9.11.%  Tutor.^fijeiufbt 
foUfi-  uuu  tffe  phri  '■'Ui  rijpeilihui.  2  j  o.  1  K.f  Oj/i. 
gmmfimmfijtiuJuri  -injAtisjaciai  .ianao ptgntrm.  . 
s»^|«.  |}.<jr  J4-  ^AmfitJibiramit/iboitmdi* 
Utpritidtmtbumiiir  mdf^tB.\%^j%'  %  tm  mtg^ 
mimMHmfrintipaliter  IptHante  an  torrtui  iit4l§»  - 
tlirinttrutnsjje  ia'>iq;i.t^n  JidciuJor.iTg.iQ(f  ii.s 
t^Prjmf.ttni.qict  i  a.:sis,ir!,.iii,tc.ii}ru:ri  j  .  ttsn. 
fu<,.-,n  ;i''crftur,  fi  iJ.  t  it:i!.in)trit  i.i  r.- ( J.'7 
d.ltrmtnum.idi.  >8.  %  ^li Jitidoniui ptrludi' 
(tm  tii  arbitrandmm.*li9. 1 1.^  Poit.ift  tutrit»- 
ttptione  printipaiii  etii  ad  imptdumdi  obhgtlit» 
uem  eamtrMJemi.%90.^U%i  Rmijiitfid^iflfii^m 
etnfeatmrfmBmpirmtplimitmufim  pttitimumfim» 
&mmm,  ioi.  6. 10. xi.^ii.  Sm/iaitfias 4 
iiUttre  principah  confitluit  mditorm  M  qm^ 
pofifiione.qutt  illum  luuai  iontrafiJtitiforem,)io, 
Mandans/blui  omntiiuijuit  dtbilori. 
hiis  .u>  inttil'sy.i!ur  manUjifatllJitrt  tillhquibul 
dtbtlpdttufcrio  no  7Uni,-vilvti  principalii .  114. 
^J-S-  i9.%  Har  sJidlluforii,qui promijit  4t  IM'. 

iliMi  Mft^i  tutmtm^ituiu^  ii-^An/itf0ittt. 
9*»dpr^fitlmrjUHt4h>dt^,porUontm}iM 
jgy^^.w»  vtvmmiim p/uribuiqm  eunJcm^ 
fimtmmiufttpoftitlotmm  fiieteommijwn  pitt' 
•  '  »•  f  ^anioctnjtatur  vnuipUttu. 

^•»mtempinttntmmUiiptrumJt,nltirmi^  j8(U. 


I 
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$m  rtmipim  nt  m^tuH»  (mamim »  (jrfaifi»- 
»««•.]<>  i.fi> 

Tiorfimpu^natvo/unUhmpatru.iS^.if.^  lu- 
rans  non  babtre  rigrtljum  ad  buna  palris  potertt 
fettre,quodJihl  dibelurex pJlris  leHamenta.  i  I. 
7».  ^uj^^da  poljit  pelere  tlerum  fe  dolari .  361. 
Ij.  «,  lii!  ::::  i  mre  certjtij-  njjfiplutTsonpettrt 
dt  bonis  patrss  1  itn  ton/equalur  dotei  maternai . 
,»74.10.^/1«  ttfiari  pojjit  de  dote,  etiarn  cum  con- 
ftnfa  pettris.  lii.i^t^'  ^■Au  po£il fKtrt  Ufi*' 
mtntumdtdmatia>ufroftirt$u^uu.i%*.t.  %Jbi 
diktatfriM  aii ftrmMtrtm,  quam  perfrMtriWL^f 

TUxitio  noninitieitiimmxtiaiitm  bitrfdiUttt*  Uf* 
1 V  Agnitio  fMtrit  fiiSsdt  fiJio,quMid9  lam/U» 
iuat  tum  in  quaji  pojpffiene  fiUationii,  itiamtt»» 
traa/ios.i67.t7. i9.&%o.  ^  Poftffio/iliaUamt 
in  expojiia  dailur  turbata,quamuis  pofie.t rtcupt' 
retur  per  a^r:itior,em/l^'.  167.  »7-  %  Siu-tft  pojfef- 
fio JilsAttonts  quando  operetur ,  vt  fat:-r  Uebeat  da- 
rt  aUmtnta Jilio.  1  j  6. 4 1  ■  *I  I«/ Jiitatioms  an  per' 
daturtjlpater  txpontt  Jilium  in  bojpitait ,  vt  ala- 
Jur,  it7,t.7.&i'  %  tAiia  vidtinvtrbo  BX' 

vSi^^imnhfaimibfrttiiat.  aij.if.tir^.JJo» 
iu%  Smm»  &  im  fttijlatimt  trarfmittat  bmtdi- 
fgltm  mtmmUtmm  niqmfimm^  Imriiiiixtr»' 
nim-  *7i.xB^  19-9  BrafmmOar  aHii^ 
jlim  hta*  foffiitt .  171  %  Bx  ttbMtmmt^ 
mm  patri  qmando  praju  matmr  Mtri  JHimtimH^ 
ttrmmtfmm  ab  tliofunt.  {65. iS-  %  Filius  Mona- 
tbm  tranfmittit  iut  le^iltma  in  mwajitri&  quam- 
uii  ignorauertt.  17 '  •  1  ?■  ^  Approbani  contrailum 
non  ixciiditur  ,i  qutreia  inojjictofa  donalionis. 
,S47.;  i.Vl'r<eterili'i  sritentanao  conlratabufaiap- 
frobat  ttfamentum  lamquamjddum ,  dyrtpro- 
bat  tamjuamfcfiSlu)!.  1 1  £.4  j-cb*  -i?-  %Atquirit 
foffiffientm palri  i^aeranti.  jiS;.i4-<ir  s  J.  ^  Po- 
flti  atetptart  Itgitimam fbi  rtltHamftrviam  con 
traOmi,  A-rtJpmerebeirtditatemfatrit,  &qiui 
Jti»  feiemtitii/o,&voinnlateJ^iobuentJit,%n9' 
me&  1*  ^Bmimitfrmdimmanf^faeertfa/lmi^ 
tftjnirtmimiimit » &fater  UnetUmr  baiiererauum 
imftionem  tmm  dMiere.nx.)  y&i^'  %  Naiiu  im 
dome  ve  vxwt  pr^umiturfUiuimairHit&affirtio 
fafrit  t  ir  matrii  tontraria  ti  non  nocet .  16  . 31. 
^  Si  na/eaturpo/ifafiumdiuortium  quo  cafu  de- 
btat  a/i  d  martto  tamqua  m Jit  ttus Jiiius .  1 6  7, ;  ( . 
%  TSona  an  dicantur  paterna  quamuss  interjiltoi 
Jiat  diuifio.  X  1  5.  I  •^CX  '  fl  iJonatlo ptrmijja filio 
in  bonts,  iaqutbus  palri  qimrtlur  vfuijruciut  t 
futmodo  intti/i^atur.iiy.iJ.^Probibeturedutafi 
tfmi  mutrimfiumio  mmkiittim.  a  19. 1  7j/f*> 


^  ^  Jm^jmum.  io«.  M., 

%KmmimfitiftMmtmfi»mtiim6^ 
liiriai  ferpogem  ftUrii.  171.7.  f  Vj«  poitfj^rif 
muriim  AgitimmtmJUiittmmifo  nciproco,  qutum- 
uij  pojfit  affirre  tam  iutrum,quam  damnum.i^y. 

Dominium  em  ditatur  trani/atum  in Jl/iuai 
ferrif^iiatioKem,  quamuis  hona  rtfgnata  alient- 
tmrfirtum  dt  t^tiifmfatrii.  s  j  x.ii.vjqut  ad /%u 


%xAnpoffitufim%mgirottmfmiMiSmik.^_^ 
^  S^ffmiotniftaturvotalmintli^b]ftll^.,  W^ 
Jimi,vt/vtburii.n^.i.  ^  Noniieitmrmfminrr 

deminium dt no;:9,f'.i  ::!Htri:i.trt,J77.7.%An pof- 
Jit  diiponere  de  bomi  aiii:nii!:ji.iSi.^,  m{  Exnati- 
uttate  in  d^i  ^iio  babn  poltntiorem  prafumptionem  , 
quam  ex  r.ominationcvel  trailatu  i«7.3j.^  Ila- 
rti  patris  Unttur  ftart  /otationi,jecui  fi  vtntre  t  ad 
/tgilimam per  a£liontmfupp/ementi.\^9'Al-%  An 
txc/udatur  d  /egitima.fi  in  vita  patrii  rtnuntiauil 
futctjjioni  paterna ,  trau  frateritui  d  patn  poj^ 
ttf/amtntum  impugnart.t^y.n.i^.ir  i9.%Pro- 
fubitmvitiwfrfutobligarifimtonfti^uptil^Lf^  * 
fmff»^tt^mtmfmirSdiuAiei.  »8i.iS.9Ql|t> 
iutm$f»fiiiimim^ftummi0pdbmtit^/timiim* 
fmammttOietmJemtMt,&S»iifymim  tgfuftdt. 
S47-J  i-eir' }  ;-^/<*  qutbus aquiparttur  nepoti.iSS' 
j  I.  ?  1  cir  3  3  •  f  Rtuoeat  i Jeeundo  viro,  quod  ti  fiut ' 
p'.ui  reUcl:im,non  autemfaiJa  *./aj.'/  diRributio- 
ne  per  mairtm.  joo.4>.  %  Mu/ier  an  pofsitrt/in- 
quertfi/^s  fetundi  matrimony  piufqua  /tberii  pri- 
mi.il  9-  i8.vfa.ad  3  j  .tl  yocatut Jub  eonditiont  ni- 
gatiua,q!iddo  vtniat  in  ditpojitione. i^i.  i  J.^^I  lui 
atquinlurfiio  eo  trfo,  quod plui  relinquitur  vire, 
qua  fi/iopriiiii  mAirtmonij,ftut  maritut  aettpttt , 
Jiut  rtpuditt.  »  fi).  1«.  %  Vrimi  ibori  an  dtdutat 
liui  ligitimam,&  poiiia  diutdat  quod  fuptrtft  tli 
mtriie^fiftriUtutumfetmuiuivirdthatbabirt^ 
iimi^am  ittitmieerifrmmtrituittum fi/yi  frmm 
'matriami^.i9o.ii.&  »4.  t^Non  untiurJoUttn 
iiiimS  mhareitUUe  pattrna.  177.9.%  Agtii  ttm' 
tra  partnttt  tranfeuntei  ad  fitunda  vota,  ande- 
beat  Jo/um  probarebona  ad  eot  peruenta  fuiffi^ 
apud  defun£luin  ,    f(ci'i-io  nubeni  pojst'  contra 
lUm  oppor.ere  e.KC<fti9ne:.'i  dontinsf.  z6l.  il, vjqut 
ad  i  41"  An  excUii  it^tr  .j  :!giimj,quando  concur- 
rtnttjtaluto  de  iucranda  aqualtttr  dote  Mlirjttti- 
dum  virum,^ fi/ios  primi  matrimoni/  multir  to  - 
demmodoufiamtntumjitijit.  }oo.  jy.  vfquead 
41.^  PaQum  vt fttundui  vir  aliqtud  babtdt  tx 
btmit  vmeHh  quemieimttl^atmr,8auUbutfil§i 
frimimatrlmemy,ioo.x%.^lmi$mtbtiemt  po/ituiji 
ttnjiturv«tatui,/iabtlmr»mtifii 
fiitutui.iTi.n.iSBtamiikatA 
tuiquo  adportiontmiiiimi,miim/Mtttt 
Jaiis.i7i.j.vfqueadt%.%Grauatuiam4 
peiiare  conditsonii  tutntum,vt/ anU  tam  ftf^t 
trabtre  trebellianicam,  ^  obdiiiam  r4/MMW  04- 
/tat  alitnaiio,  no  oHiante  eontradiclione fideietm' 
mijfary  vfjut  .idn.  t^^od  iijirtur fii^t 

txdljpofHiane  i.  ''.ic  jjul.iii.  C.dt ftcuod.nupt.  & 
ipiod  aufirtur  coniu^t^  tin  conjundalur  tum  Itgiti'^ 
Mr4.joo.  44. 
Fi^uin  iatitmde  efi fafli ,  &  tonfjat  menfura, 
uuime,&tfrriterium tlauiittirfuiijiuibui .  lif, 
tl^^Demimmi  aiteuiut  rti  am  fn^mmatmrtitimm 
aUtf(^m,fmafimtiutraJbm  ifjSmt,in.  10. 
fAu»maml(abtttnmiliigimm,'amt  bffeAteam  im  mi; 
miiiaSbmtJeOaii , &pmii  la^talibmi ,  m  ftMttr 
niarj/s,io^9.%  An  rruetttfnmmiaiifoflerieei» 
bus  criditortbus,o-  quidodebtat  pratidert  diftuf- 
fio principalii  debiiorii. ^0^,},^^"  Nonbablt 
ttl(ifi<  tUft^art,fr4ifumfiiem4m.iUam,  g<»<i<^*f** 
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(onfiinonii  fa^4  paa/o  snU  dfHnum  J!t  fuSpi£id . 
j »4, A<qutp^r.tmr Bteitfii. i71.il.  nNm 
potttl  opponiri  i;csujJ>onim  tJfefAcitndammbmu 
exifJtntihui  txirJ  Urntonum  fub  diuirJii  Prm- 
tipihui ,  nic  audiiur  valfm  djrt  nomtn  dtbitorij . 
» 3  o.  M  .Cb-  M .  *■  t»J>J'f>*">  trjnftunt  <>"""' 
nts,quthui  ttnebjturdelinqueni,  tui  fu(cejfit,ir 
vtitur  (0  lurt.nrout  txlrantui  btiri.  t o 4. 1 9-f  ^*'» 
p<znii,qut  tx  malfHci/i  dtbtntur,nullo  vtiturpri- 
uiltj/io  adutrfus  (reditorti,nifi Jtnt  tiufdtm  gint- 
rw.to^.io.fb- 17.^  BoMdtbitorii.fi  dtuoimantur 
ad/iftum,quocafu  fint  iiberatifiJituforii.ii^ii. 

Raro  (ontingtt.quod  qiiii  dtctditfini  bdredc^, 
tum quii pofirtmo babiM FifcufU.il  }.6-dr7-f />» 
exigindtfdebitii  ad  Ji/(U  ptrtinentibuinuUuior. 
dofiruatur,fid  proeiditur  dtfa^Je.m.  i-  J.  ^ 
ii.^Mi. 

Flumina funtiadiets firtunarum,fitut (afus.  39«.  1  j. 

Foranci  quando  dieantur  ludicei  ordinarj/.  1 1 T.  1 4. 

Fort;nrcs  dtbtnl  ftruari  formain ,  ^jb/evmilatnn^ 
induflam  per  fiatutum.  i^j.t.  %Statutum  probc 
bvu  forinfim  acquirirt  ijt  (ontraiuscommune, 
odiofum,  tr  onfirmatio  in farmi (ommuni  non 
#;>f/'jw<«A»^J.40.4l  df-4J.  %Con/litutiomter- 
dietni  Itgatum fitri  fortnfi,an  altendatur,  fi  Itga- 
tartus  fiat  (tuti  pofl  tejlamiHtum,  i-  ^\uid  infimtli 
impidimtnto.quofubiato  nconuj/.Jitt  itgatum^ . 
ao«.  1 8. 1  y.cb"  »o-  <  ^An  (ompribe.idantur  in  tla- 
tiito  inbabi/itate perfonam  ad  tontrjbendum.  ij  u 
1  '4.  ^^iienalt»fiper  voum  fijtulumptr- 
mittatur  propfer  pubiteam  vtilitateni ,  an  va/eat 
quamHii ptr  aiiud  quii fit  prohtbitui babere pojfif- 
Jtontm,  tamquamfortnfii.  109.1  o.(!r  « t. 

Fort priutiegiumiitbitfamilia  Eptfeoviob  Ipscialem 
giuifjuorem.i  ^\.9.&  e.i^o.i.  ^  EtqiutJo  illud 
dtturSeriptoribui,  notarifi ,  BiUilin.fiholarium , 
Colonii,&  inferutintibui  Cltrieil,  Vj-nlita  arma  - 
ta  Epijeoparitm,  Ohiatii,  &fi/ys  Saetrdotum,Fa- 
miitaribus  lnquifilorum,&fi'niitbui.s  ,0.6*  341. 
pti'  tot.  ^Etan  rtquiratur  quod  taiti  viuant  tx- 
ptnfii  Epijeopi ,  vei  quod fint perpftui ,  non  tempo- 
r*/ei,&  quod  nondelinquant  extrj  ojficium.  3  40. 
j.vfqutadii.&c.HU^i.O-l.  %  Matertafirt  efi 
fauorabtiii  Eteitjs»\& non  dcbitreJinngi.i«,Q.i  i. 
%Pori  priutieg»n«>i gaudit  eiirteui  in  minoribus 
nijibabtat  btntjfetum,  &  deferuiat  Ecelifi*  .»11. 
40.  f  Ittdix  arbttratur,  quanio  Epftopui  tmpe- 
diatur feruitto  familiarii.finon  pojfet  vtipriuilt- 
giojhri.  j  40.  >  j  •  •?  Dilinquini fi  dolo,  velfrjadt^ 
fufetpiat  ordtnei  addeciinadum  firum  ludteiifa- 
euiari ,  an  pofii:  (oram  Ecclefijjiico  conuintri  quo 
*Jperfonam,&bona,acf.cenanipeeuniariam.ii6. 

iO.&ii.V,  Ciiricui jbolijlor (ompartni, &poJfi- 
dtri Ji  aliigani,  an  pofpl  aliegart fori  priuiitgium, 
& pttert rtmijfionim  adfuum  ludictm.  1  j8.7J. 

i  orhfada  quidjignifitent,  &  qua  dtbita  illorum  ap- 
piHattont  viniant.  i  19.  6.  &ti.  %  Dtputatui  ad 
firtifaSla  tmindanda,  antinr.itur  dibila  txeon- 
tPaiiu  foluiri ,  &  pofit  agert  eontra  hartdtm  ,  vt 
Mafo/uat.  iig.%.  vfqui  ad  n.  9\  Legatum  pium 
an  liiealitr,  fi  aiiquid  nlinjuitur  pro  tmtndandii 
firiiJaSlii.ii9.it.ftf.  ,4. 

Fonn»  mutata  i/t  m4(triam,^&  i  nntra  ^uido  indu- 


tatrtuoeationemlegati.  »;r.  18. 
TriKT  dofior  an  teneatur  ad  rifiitutiontm  librarum 
vilfolum  prafitt  al^s fratribui  iUorum  aftimattt- 
ntm .  t  J  4.  J  I.  %  Frtuilfgium  vniui  tx frttribui 
pojjidtntibui  eommuniter  patrtmontum  qutndt 
iuuttalioi .  z}8.  4((.  %  Aiimtntajuntpriuiprt. 
fiandafiiiaptrmatrim ,  quam ptrfratrtm .  ijj.' 
21.  f  Conutntio  d*  traflando Jt  vtfralrtifui  pci' 
na  vaiet,  &  intir  eoj  datur foeiitai  omnium  iont- 
rum.  1 4 1 .4«.  f  ieientta  vntui  exfralribm  quando 
noeeat  aiifs fimui  babitanttbui.  107.  40. 
}"rans  cenjetur  ixeepta  tn  omni  ditpofitiont . J>. 
f  Excludilurtxconftfjiontdottiwrifimtht.  361. 
tilitas ifteaujj  fraudii.  178.  ij. 
Frcqucntatio     momlteria  moniaiium  dicHur  per 

duai  vieei.  39J.17. 
Frudus  pereepti  pofi  aditam  bartiitattm  non  (om-. 
putanturin  legitimam.  141. 6.  f  Sptflant  ad  illoi, 
quorwn  tit  dominium  tamquam ttufdtm  dommy 
accejfirij .  40  j. 4.  f  ^uando  eonfiderentur,  vtfors 
princtpjlii ,  &  pro  iliit  deturjaiuijnum ,  &  quid 
in frufitbui  confu.'nptii.io6.io.&  1  \.%Andican- 
tur  ptrtipt  ptr  obtelljtionim  biittJ lionii ,  1  j  8. 11. 
(!>■  ij .  f  Tereepti  txfoeitUtt  offit^  an  ctiant  loto 
damnorum,&tnttrtjft.  io-..i.&'i,.  %  Sp.t!iJi<o, 
aut  turbatio  an  indutatur  fcr  ricolliihontm  fru- 
iluJifafia per  vim.i  1  ^9.&  lo.^Ligaiiifolueiii 
tx fruilibui  quandofitpraftandum.fijru/luinon 
exttnt.  1  j  6.  > ) .  f  Ritintm  iigttimam.qua  ejl  Jan- 
dafiiioiffoiurt,  ttnttur  adfrufiut,  quamut*  <w»- 
fumptoihonafidt.  1.^1.7.  %  InUrtftratitntfru- 
iluum ,  qui  ^tirttpi  potutjfent  tx  rt,quam  aJmmi- 
tirator  emere  debebat.quomodo  iiquidttur . 
3  6.  f  Cui  appiitentur  propter  negligintum  btrt- 
Jii  non  adimplentis  lujfa  tefiatorti.  j  J 8 .  » 8. 
m  •iinonfufficiunt  proprimoannoadfoluendum 
dtbttum  annuum  anfiat  fupplttio  exfi-uflibuifi' 
quinliumanHorum.  ij<$.4'-  f  Dicimarum,j>r 
Itmfieiorum ,  quadopojfint  ioeart  advitam  coiu- 
aorit,  &  dteaturtranslatum  tuifftrituaU  .  a  J8. 
1  ♦^ir  » J.  f  Rtpetitiofruauum  vltra rtman 4t. 
turtn  re  donata  eaufi  mortii  &traiita,  &in^- 
nationt  tnterv.uoi.rj  l.^9.iO.&  31.  ^  yif*^ 
faaum  pro  omni ,  &  tolo  10 ,  quod  tjuiipofetpra^ 
indertanimptdiat,  quodRattmjrtiflu,  nnnit- 

btantur.  . jo.x4.<*r  i*- f  'Faflaprolataptrv^ 
vnmtrfaiiafuptrfruftiiutineiuduniomnitfru^ 

aui,tamprimt,  quamfuturorum 
j.  m  Marituianfaeiatfuoifruftui  doti,  i  Umto 
ItJquo  multerabto  rteefUobtpfiuseulpam.U^^ 
1 9.&  »0.  f  TromttUnsfoluere  eanonim itfr^' 
Zsnon  tl(ufatur,fifru£iut  "on funt pirce?U^ 

tmieuipam: ..^. ...  f  ^''^'"f^.^^l^fXu- 
rum  J>nltum,quidtb,rtnt  r 
mtntode,ti..fiiigenturfunteert.,&non.niige^ 

l,quidatione,nonfjaatnutftnura.xAO.i7.^Ji^ 
matrimontumptr(epti,quando(onuen^t,^rt^ 

dottm.  »44.  »4.  f  ^""«/"'"/rf  "«/S- 
moramtrrtguiarem.iM.ii.  , %S 
(umbit  Jifenti  fruBui  non  tjft  ^f^ff'^ 
^ritnnium.^^l.6X.KyirpriuaturJruf^iJ^>^l 

quamnii  (ulpa  vxorii  onera  '«fK''"'TJ"i/A, 
l*at.^n-^/.SSi<^iatorquandofit(ondem^l^iitt 
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<|  Onmj/o/utdt  /rf  «fd  df fruHtbm  4m/fr9tt  md  bm 
Ptdimi^ii  tU  fidrHommtjpmum  mwtmo  primo  km 
HiKia94.I  V^^jn^o  imputentur  in  lrebe//taHi- 
Hm»*%.l4^^i.%AUimmlwfrmfiuti*fi  wdidA 
^^(m^ifmll^^fl^t^M^^  Rtttpumt frmOMi 

m;lkmfiM0/lmfmim  joi.4ic 
^NiiMitiiftVimniii^mmni/uffet  pdrmlm 
ftlturt.i  5  o. » t>  %thim4M  imtt//ig«mtmr  dtduffii 
txpetifiut^l- 10.  ^Sptftanladehmiitmmtproi*t» 
domtmio,\ ^%.}7.%  Rn  /tj^j!^  an  fiMim  dektttur, 
^imqmUui  esfibus ,  tiy  "t   </'*  mortis  ttfiitvrttt 
W/s4tUl  burtdilnni  ■  i;<\  1  .■vfifi^;     1 1.  %  \t' 
dmu/ttmmdiamJiitHtum  V  rkis  acqaint fruiius  do^ 
tiisdtmtiamtm ftptem  cum  dimiiiw ,  ^  la/ii  isxu- 
ti^mfiktBmmtt  tonfirmatiout  Papu,  fu»muiia- 
MiMir IN/«rt(.t44.  4T.  dr  4*.  %  LeguUriui  «/f- 
iwllrtlWww  pl  ^fiMdirum  tx/ruBthut  ttrti  fim' 
^Umfdthttafibun  n//taai. i9i. 
Hf  mtf»d»  fmifiutfrmSmi  dotii  /o/mtt  mutri- 
mum.%4o»%9.& t,%^^ti.% Bamm fidti  frtU  » 
vtfimSmi stmmrmmtiir mmti mi^am /atm.io7.  39, 
^  Ttretftiofrm/Smimmm  imptdiat  Irau/iatiomtm 
•  Jominy.  i  U-i7.  &  ^^-^  Prad^  /tgatimonal/t- 
rto  confiruendt  an  dibtitur  ante  adtfitium  i//tui , 
400.  3  J.  ¥  Dotii fru.lui  au^^tnl  dotem  viro  non—t 
fufiinente  cnera  matritnontj  .  1^^.17.  I^  Demt' 
miumvtitttvbttranifertur  de  iurt  Ipteia/t^iL^ 
iilbimtmr /ru&ui,  nifipofi  moram/teui  in  dirtHo, 
9,  ^  y/imimnt  a  dit  /enttntia  toufiftattri* 
fuidfmid  pt  it  txianiibut ,  qui  eapimnmr  tam- 
fmsmitiui  dt/inqutnUt .  109-  9.%Dtenlmm  tm 
Mu^d/mtt^td^ii^fmiamifrmBm^frim  tmdmt^. 
/ifi4mlimMmfmMm.%i4»%*.^7(,mttkttiilHetM 
ligmtfmma^mAi,^  1<  %  Maritmi  fmtmiam 


propter  btnam/Um  mmfttiat/ruiiui  /moi 
144.J0.  •I.^.i'»^*»  popnl  dari  in/o/utum  ertdi- 
Urwus iHnit  tnittfittura/aHapatri pro/i,  fiiiji, 
Cr  titpotibui,  an  titlii  a/itnatio  ri/oluatur  mor- 
tuo  dehitore  .  s^i.  t%.  tir  i).  ^  Faeiem  mentio- 
nem  de  tnttgrii  fruUibui  non  dedutit  expenfat  . 
}64.  1 1.  H  Dotatti  an  etnftquatur  marttuty  quS^ 
uiitadem  diemn/ueriltn  loco  dejjmMa  /otuUo- 
mii,  i4i.;8.  ^  Anpoffinttxigt  expetuuia  rt/tila 
adeffi^um  reinuefiiendi  ,  400.  )8.  i)r  \9, 
m  ^amtltptrtimmmtmrpervimdilorm  dtOm  4»* 
itHtmimdfilmimhm  pntimm,ir/aiimimttri»u» 
re/ermalitmi  dtmimij  1  dumit  Ulmdftbulmf.  »ot.§, 
^i».%%Amfimtdebilikgatmrm  mmlimiu  ' 
nm  1  if  mmtmm  /kmndii.n6.9^  ^itfm 


noertmtm^imlirm.quiftrmamdoftruari  mom  fof- 
fumttitaut  ad  it/orum  aJitmatiomem  nom  nqmiratur 
dttrttum,&  tutor  il/ot  difirabtrt  togatur,  nt  ad 
euM  ptricu/um  ipe£lit.m. 6i.&  6  j.*^  Dotit  an^ 
fint  rejiituendt  maiiirt/oluto  matrtmQnto ,  quam- 
mit  babitauerit  pof/  tnortetn  marili  cum  illiut ban 
dibmh&s/imtnta abtitptrttptrit.n,^.  i  i.cb*  }i. 
^:limifmmtdibiti  emlegalo  todttiina/i,^  in  ditui 
tmfifmr^ata  tondiUtme^t  aduentu  diti,  piamt^ 
^miditit /b  lanta.^oo.9.  vfqmt  4i  1 }« IBDimatm  tt 
mfitnittmmtfimBmmmim  imu dtmmHi fj^wHs 


iftproprie  Bttitfiei.ttui  qm  finlea 
mifruSlm  teeltfiatiicas  ftrciptt.       1,9.%  An^.. 
iiituaHturidttrtfolutivntta&m,  oelmatm  litii- 

Juammii  tomtratiui  nfoiutntur  exfaSmmttmm  n  j 
itimdtmatiomiobmatimitaum/ilitnmi  to?.  9i 


^tiHtd  }S.  ^  SftmfmimtmfiifHmmmmrmtmm* 
tmuonif  40  aequimtfiwOmimdmfienflm.tH ' 
\t.ir  Oammmmimtita^ommummilhgma 

tlirrtipti}ufru£}u!4'n,velptt[/iQn&.i76.\9^Dl' 
f/ributtOHftquottUiirn  ta  veniit  apptUamomafrmm 
iiuum.iS).9.W{Rti  non  traditmdeoiHtur  etiarn  rj- 
tiint  mora  trngu/irii  ,fitx  ri  fru^uoji  pcrcipi 
fOtmrrunl,quado  proptir  ntgligtntsam  non futrunl 
ftrttptt.\ }  ) .  ■  7.^  Ldgatorum  non  fntjiantur  ptr 
bandemetiamimnlegata  fru£)^tra  fianu  boma 
fide  bartdii,eradhmmi^pi£fmm  m/bl^imi  eotro' 
iierfum.ioa.j^)i.&  Ht^Aliflgitimlm  et  kj^l 
fmodfmmttonfmmpHamimmpmttmtiirimfirtmmk^ 
trtftat  terum  mllimatit.%^i.6i,%ArrtHdaltffnl\: 
Bummamdtbtatbabtn^io/ia  mommtborA.i\9.r'^ 
%  Pmtfti  am  txtimguamt  fotimi  dibUS ftrUi  | 
vfurarum,    ftidm  vmtttdmqme  debitt  vfm 
rio,^amvti/iui  fit  diHttrifilmtn  potimi  v/mrai » 
tfj-  fruiiui.quamfortttn.ii^.  jo.  ^  Vtrbaquibut 
iocus  conttntiur,(x  quo/rudui  ntfil  dtbtnUquaH' 
do  oatintanl  vtcim  taxatsonii,  itaut  fruiiibut  nom 
natii.barei  liberetur .        £4.  W  T :i;iiaprorni/Jio 
frufiuutn  dotss  rtjirin^ilur  ad  t:i/s!  us  comianUl 
mutrimonjf.i.io.  18.  %Onut probaatttonaJtJJi  tot  . 
frt^ut,qut futfitiant  ad fo/mlitmm /tgati  taxati- 
min/i£iiadqmem^fliUiS6.*y»t.i)-  ij.^Riti-  \ 
filHi frm&mi  am  p^  agin  ad  mfltimimtum ,  & 
m  rmiiuiia^immmimmt&nitdm  i  imn  fiH 
tmfthitlitUm  mtm  r^kilimdftmarUlmi,ifmmm 
tmmttimliimimit^miimtm^tadmttimttm,^  tmlfi- 
<«frtiv.}oi.4).(b'Mot.H.  if       Imdtx  anpo^ 
tXoffUio  vtrum  va/ortm frufluum  tnquirtn  fofi 
tonelufiontm  in  eaufa,Jittrta  quanlit.u  nofit  pro* 
bata.  ijS.  47,  tj  ^ti/» ,  fy- ptndenttt  ttmpart  inortti 
ttt/atoris  atj  vtniantin  Itgato  fundi,it  qutd/i  Jue- 
rint ftminati  ab  bsridt ,  vti  a  ttriio  .150.  31.  &  ' 
i%.%Cafus eutnttni  abfquiculpa  baredii,  ptr  quf 
imptdiaturtonfiruBio  Eet/rfia ,H»H  fatil  praiu-  . 
ditium,  vt  ]ut/tfia  non  atquiratfi^uaui  mtdjf  tf- 
forii.i Aiftimatio quamti p/unmi  an  Mt- 
btalmr^fifnMmifiait  tmrfiui^AioitfrffumuHtmf 
mmfiniflipijitriimmimmmfn^mi^limmltgit,&  V 
quod  Itmpui  fit  in^titndmm.  a^j.  ltf*  f  f.  ^ 
q  Ugatum  rei/ruilt/tra  adtfiSmmlimi  tomfli' 
tutmda  an fmiat,vt  Jrm/iui  dtbeantmreliam  ab  to 
quitu/pajuai//adeiiltpojfidtn.iio,i.%  In/iga- 
to  duarum  reriuH  aittrnatiui  failo  mOH  dtbtmtmif  ; 
frufiui,nifi faila  t/t£iioHt,&  fuid  im  tSdiliemi  ta- 
dta.i^o.\6.cr  \7.%  Rti/igtlmaHdebeantur  aH' 
te  acctptationtr»,^  moram  bjredii ,  <b"  aequiran- 
tur  iltam  itgat.srio  igrtorants,  eum  aiys  eiifibmi  im 
qutbui  domtniii  ni  itgala  ncn  irans/ertur.tio.t^  / 
v/q;  ad  io.%  Si  portionarjf  tnfubfidium  babj/l  n- 
gnffum  ad  portmmii frm&uHjlttuiaribiii  mo  Je/ut» 
.  mmi fiHgmtii  amminam frmfiibmi  difitittibmi  fit  ak 
fmdfifiitmdmm,%id.  4).  f  hmmmdt  frtffiamM 
j^M^HMaM^MflUai  f^aamdmimfmAdmaa.miti-' 

Pff  fitm» 
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%a  rtcipti,&an  «  rrctpuon,  anftatur  daUo  fi- 

unemur  j  j  frufi»,  dttMrJii  *finm  fiMtamr  ^ 

detu  'fio  m  fotitl^te  offic^. |0«'J*-   .  „■__ 

Frumentum  nar»  pr</« '"«'«r/«//r*/ir«i«ll»  *  JW» 

MffW  n/JtmJUonem  minuenaam  an  ttntmirtm 
tltriiUamrtfi,tutre.x6o.z  i.%Muluar,tnfrumtm 
mmenguntur iHud  rtciftrt  quUo  opftur,  ne  dt- 
mrprStrttliimstioin  tTput  t»rtfi,*.^y.^9.%AilH' 
HuiHd»nri*p9UndurtrtvUr»tr,tnH,um^uod 

nitprobMdumptrMgimttm,%^i.6%.e9.&  7o. 
«  Prafumpttoltf^itfuffitit,  ^uodfrumtMu  f«r«- 
Ifur  ,ritkmo.7,{.7i.nProi'M  rtnouSMn» 
frumeUnSfjcit ,  'vtvtniat,nttrijrM4h7S<V'7S» 
rn-Mn  petitur  quod pofiet  dtbtt  M/M««.>94.if>  ^ 
Fuleurii  ,gm,  d,u,nu,,&J',ttr  apptUabttur.iiyif' 
rai^aincnd  dtfiau,  mator  tfi.quam  mtdf^z  i  J  •  •  i. 
PmtnlaJtbtntur  RtOor,  non  obfiantt  cagruaper- 

MHMMM  iMfrt« .  flf?"'  tomputantuk 

»»8. 3  efr  7^.f  infuntrtUkms^mdi 

mslupubn,  &ruptr  ea  pingendt  arma.ito.$s. 
f  Ptmpafuntraltum  non  ejl  de  ntcefttait  fepuitu- 

TniCrwdi  i«/  wm  dititurbabercqm  uaiet  ,usJepuJ. 

fmmsmpiiUUmMri  dtparotbiafint  iittntia  cursti. 

tctlefiam  d^irtm^mjbm  dUmmfiratmt^vtl ta. 

xttiui.i9^.91,  L-  LB 

Furcs  capitnttttrumtnamam  pt^nttxfrabtMee- 
tltJia.iiQ.9.%  An  vtniant  appiUatwnt  pu»iiemw 
/atronum.iSo.)i.f  Anjintoneranj,  tfiimattttn 
fuantip/urimt.  quajuptrutmt  exptnuria  mfolt- 
ta.m.i.ir^. 
fmtt  tai»timdtlmnmmtrmtmm,pupsnnum  rubrum 

Qilp  1 1  *  'n»*poU$h$dii  tikp^fmiptrftcu. 


fitper  d.domo,andebtaturgithell*.,amrelpeQutt. 
jui.qaamprttj/  dati  in  peeunia.i^9..4j.  ^  Vendtm 
modinm  tritit,  quatuor  aurtii  luxta  pretium  ajHa 
mit difautmm titm tturtMgabtUa ipeatt  adSI^ 
flmtmaHditatmrtxetJtrtprHiSfiaiuti.tj9.4if) 
^  DtbHatxomnibui  eontraSiibuitxtiflt  dtft^ 

agtmU.xijli  . 

}  ) .     Ai> fvutra  nf^gtnmr  rw*»M  wimi$  quod  rtOU. 

net  apud  otndittr/,drd*ms  txpffii  nteeftryt  dt. 
Jii  mtdialaribuj,cj}-jJ^i.nj.i.^..'s-  ^.^Dfcri;':!- 
ui  Ptr  tmptortm. .^PromtJjw  foliundi  «tr- 
rtfftihua  ad  appaJtu  mgabtiJa  i  ntejligitur  quaU' 
mut  apptUtut  dmrtt,  tTi.xi.^-^uandodicjturptrt 
mh&]fiiatUt)ttlffitm,&  compultturad  rtj'iin,it. 
tlmtvtmditiontm.iyi.^1,%  Spijtepui  debeldtjen- 
iirttkrieoi ,  negramtmttH^mi[£»ttJJii  prettdtndt 


^mui4actSmmmitmti»mtmi9  0.10.  *i^Ca 
Jk  mtt^ltmlit  nmpmnmdigMbt/iam  ftrqu 
ttgnofii.  j  90. 1 8.  ^  / mpofita  tmpltrim 
eomprtbtndat  venditortm ,  ^toJlM  immmni,m,imm 
eteltfiaRieam.ft  ohfit  clerieii.ifo.l.cu>Jiq.^la- 
pontntei gabelUi  babent  mtnttm  implitita  quo  ad 
proprta  eemmodJ,&  damna  Ettlifijrum,  j  jo.  i  i.  t 
Gemiiucio  vtrlmrHHhtt  rtpitilit  fmandafatiat/»b- 
HamtimnmfimmdmmfHtAtmi&Mllillpmtr 
ditaat.i^y, io.  ' 
Ceminac  immodiea  afiimalienii  Crata  Pbtlifepbu 
nlAdtmtnfr^mdm  d  Itannt  Ape/Mtt&tiat  c9> 
..mtrfiaixmiraemhnHl/ai  prifiinm  mdtP^m  ft* 
/iitutjs.  }8i.  i7.&*9.  ^-^ 
Gencnlia  funt  fjctJtora,&a4iM  mm  10  mmm»m. 
ftdai  /in^ulana  taquammagii  vtra,qHiHil  dd^ 
ficJura.  •> }  i.i9.%Centluduntgrefiii  vmhjmi^ 
au.ii^.ii.nNmiammimmmHatilkammf*»*' 
mm.il  f.tu 

Qgm^^mmt^fmandt  txtmdatur  adpiturx^ . 
17«.*.  %Sirmtgtntraiu  qmado  meJudal  ptrjonam 

/ifHtmtitMi.^7.  r  r  j  r  *Ji<; 

*j«lfmr*'  w  jftr/ftrf fr-'"**'^*»  maftuhi  difciam- 
huinmi^Btailtpffimiimtdafttditibaitx  ma. 

fiH/ii.J.i.  &  ^vh^^ 

mt,ia  mafeuli, quMfitmimM.%9l'i^^%"^W' 

UufitottfaiUii,qui  funt  dtgtntratttBt  ««««W» 
eonttntntur  Jiltanata  txmafeulu.  »95.  ".0'»«* 

Gencri  p.r  Spectm  q>*'>><i'J''^3'''^-)l'^  ^ 
GUm  i.di  aeHU^t.CJtfideteom.dttiaratm^.iot.9' 

GcKia  tmdtititma/iitnvtrifieanda.i09.i- 

Cmiimi  ^ff^'  mmifi grauamm.ii^.*^  . 

Grtnti  hmHfmlU»  vadant  adfnettffort,  ab  «rtW»- 

ddttiLfut^SSurimaarf^ 
appofilayamriJUiiimimiffarii.u7.^onj^^ 
7tinvtib.PidiiiommifHm»aP^^ 
Cuaranrigi»  rtdditHrimttMfi  wmmnmtam^ 

  _  eipaJu.iii.lt. 

Sh^;  .^A^ww.  c««M  Pi>ii«i^«iiii.  mtmmtUinsbMtt.i7x.xo. 

WaakummJi^BkiMl  imttrutmrtUmport  "oMP^ 


txi- 


»mt 


tj4 
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biieam  vii/itaUm  m  reeipi^i  rejiri£iunem  h*bt/i' 
tJtii  ptrfon*.  lO^.  ti.^  t\. 
Habttationis  9biiiiMio*ndi«iturfru{lut  dttii.  a  ;8. 
1 1.  ti^  1 1. 

H»Hmni  ////.  indigniUopropttrftluUUionemm»- 
It  pofitam  in  iiterii.  :  8  4. 4  • , 

Hxrcditas  fi  conctdAtar,  etnfttw  tiH  eonetjfurn  onus 
tranilttS  in  *um,e*i  bdrtdttai  eoneeditur.iaf.^. 
IKHsbiiiiAi  quMtdo  MtttnJalur  tempert  aditionii 
b4rtditatii.i09-yS-iif  '7-^.  Rti li^rediljtit an  fint 
wmd*Hdti  fi  reiditui  nS fuffitiunt  ad foiutiont  ie- 
gMtorum  snnuoru  19^.^6.  ^  BonabMrtdiijtii  im' 
pls  per  bdrtdem  d  ereditoribut  eo  modofuiintranl 
oneri  bypothetii  ,fi ai^  ttiam  treditoret  pofitriorti 
vt/int i/ij pttert .  i69.}6.  ff  DtoitnbMrtdttMii  an 
pr^fumanlur  fo/uts  ptr  bdrtdemgrauJtii  de  bomi 
$p/iui,vt/ bjtredilaryi.  lO^.j  .ewn feq.  ^  Penfianti 
non  txaSt  quando  attreltant  bartdttatt, ftu  etiat 
iuerograuaU  fideieo'»iffo.  194.4?  •(!^  4«*.^  fSiraun- 
tui  retittutre  dimidiam  bdreditatii ,  lieel  relintat 
quod fibi  dtbetur,rtJtitufdo  dimidia  tiui,quod  re- 
Jialtnon  dititur  minui  reftiluijft  dimidii,i{uamuii 
refiiiuitinuti/rm.io).!  j.^  Aequiritur  baridibui 
fuii ftatim  patrt  mortuo  tliam  ignorantibui ,  fteui 
in  aiifi. »  7 1 .  j .  Emptor  bartdiiatii  obtintt  vietm 
bartdii,aefi ertdtlor  nofuifie  barei.  »04.1 Rt- 
pudiari  an  pojfit  in  praiudieium fifei  anlt  tondtm- 
naliont.iT  x.iQ.xx.^  Aejuifitto  bartditalii 

in fuii  hartdibut  ifi  nmeetAHit,quamuii  ipfa  tran- 
ftat  ipfo iurt.i7 I  !.(*)•  ti-^Riprtftntationon 
fttdfifitri pro  partt  in  bartditatt  >  tam  que  ad  bo- 
n*,quam  eirea  tempui.iB^.%  i.  %  Potefi  rtpudiari, 
qmamuii  /tgatum  aeeiptttur.  x  48. 1  $•  i|[  Fruiiui  am 
debeantur/egatario  d  dit  adita  bartdilalii  .»10.1. 
^  Altionmm  eonfufio,qua  refu/tat  ixadtttont  bar* 
ditatii  fafiaptrenditortm  quamdiu  apud  tum  *fi 
bartditaiton  eeffet fi  il/a  vendatmr,ir  ailio  rtuiui- 
ftat,itamt  ptrbandtm  pofiit  agi  profuo  tndilo  eon 
traemptarim  banditatti.iO}.)  i.vfq;ad  17.  ^  l4> 
etni  an  ixeu/et  d  moratitaul  non  opui  fit  protel  ia  - 
tnnt  debitorit^juodfe/umt.i\i . )  5  Appi/lationi 
bandilatii  an  viniat  tota,tam  in  tefla  'ntnie,  quam 
in proiationibut  ) i7.^.&  9.^  Otbitum  batdtla- 
tii  rifb'maiH  tx  nou*  eonuentione  bandii  quandt 
toiiat  priui/egiU  inuentary.  x6\.\i.\Z.^  19,9  '^er 
baquod  patni  bartdttattm  baiutrit  quidimpor- 
ttnt  intmpbyleufi.  J7i.  tg.  %  Suptrutnuni pofi 
imgnjfum  nligtonii  an  ditalur  dt/ala  monaeo,  vtl 
immidiate  ipfimonafierio.)6). t6.17.ir  io.^Non 
ttnfttur  aditaper  marttum  nomine fUiarU,  quam- 
mintineat  doltm  vxorii.))6.\7,%Non  adtmpifi 
imdieium  defunfii  qmando  priiutmr  bareditat* ,  <jr 
nftitmtio tontedatur.  «20.8.  %  Dtiata  bannitopo/i 
pub/ieati«ntm  bonorS  am  iUi  atquiratur,  x/tififio . 
)o9<i>.i  i-&  t^.% Emptor bariditatttan pojfitta 
mtniri  i  enditoribui  bartditarifi.  104.]  6.vfqut  ad 
4  t.^/«i  ademndi  bartdital/ an  tranfeat  ad  ertdi- 
tonm,  if  Jiftu  m,  pro  tocompelat faluianmm, 
^niat  in  obligalione gmerali,  ni.iy.eH ftq.^Pa- 
tima  an  po/fit  npudiari  ptr fijiumfamiliai  in  fram 
dtm  crtditormm.iji.i.vfque ad  1 1.  %  filiationon 
imdmeii  mmixtionim  bartditatit. >  1 J.  1 5 .^Pilitio 
^edOMttf  fUd  tSttntit  tiftamtmtum  tft  prmi  ttr' 


imnanda ,  quam  tamfa  /ibtrtatii,  qiu  ak  iodtp*it' 

det.  394->. 

Hxrts  j^rauatui  rtfiituin  quidquid  fuptrerit  temporl 
tmorlli  quando  ctnftatur  babert  facuitatf  a/itnan- 
di,taminl*r  viuoi,  quamptr  infiitulionf  bartdii . 
}  I  J.g.tum  ftq.%  An  txtufetur  non  adimp/tni  pra- 
tiptum  imptrfe£lum  ttflatorii .  1  xo.i  >.  ^  S/uiudo 
piffit  eSmtmri  infolidwn ,fi balieat  nmftu fundum 
apmd 1  >  1 .  1 1     I  ]    ^o  eafu  diuidatur  inttr- 
effiinttrbandtiproparlt  baredtlarta,  )i6.(>.7.^ 
8.  m  An  tentatmr  extiugmert  ttnfmm  inftiidmm,^ 
n»nfa£la  extiniHone  quando  vtniat  tnttrtjftpro 
vtnli.  )x).y.%  Ditigtntia  vnimi  tx  baridibui  fiii, 
mo  tobaridibmi  proitft,  ntt  vnui  tintlur  pro  autro 
txigtnJittt  nm  tommuntm  babtanl.  j  >  o. )  ] .  ^  £i 
qutd fi parttm  peeunta  dipofitata per  teftatori exi- 
gal  an  al^  btndei  pofiint  ab  eo  auocare  exafiS pre 
ratotfi  depofitariui  tffiBui  tfino  foluendo  poft  exa- 
(liontm.iio.  )i.eumfeq.%  lngtntrali,(tf  txpnfia 
ob/tgationt fada  ptr  defuniium  non  veniitnt  bona 
baredia.it  minui  m  taeita.  >  >  T.7      Inftttutio  ba- 
rodii  no  tompribtndil  rii,qua  ad  aJium fpeilanlj! 
de  iliii  /peeialiter  nS  difponalur,  >  >  i .  1  j  Inftitm- 
tma  in  omnibmi  bonu  nS  babebit  partf  vfuifrufiiu 
eum  vxori  niiila  vlujrmiluaria  omnilibenorum, 
i  jo.  19.^  \trbmm  hani  qmado fignifiett  aiiouqui 
difttmdtntti.  J I  j. ?.(♦>•  %.%Legilimui  bani  an pro- 
prit  fit  lam  voeatui  i  /ege,qud  d  tlfiaton .  }  1  }.>7. 
%  yerba  de  tunfuecidfut  idtmfignifical  quod  /t- 
gilimi bartdti.)  1  ).ii.^  1  ).4f  ^ando actipiatmr 
pro  defcendenttiui,^  quaiitai  bandii  rtqmiratmr 
iHfueetfiiont tmpbjltufii.))  1.6.^  7.%  Nomtba- 
rtdii ftrilit  an  comprebendatjo/um  /ibtrei. }  1 J.;. 
tumJiq.^Legitimui  bani,natura/ii,^  tommmnit 
diquo  inuiiigatmr.  )  1 } .  4.^ Inutftitui  fo/U  pro  iigi 
timii  bartdibut,     naturaJibut  an  dtbtat  intel/tgi 
tilH pro  barediiui  ab  inuftalo.  j  1  j.  1 8.  ^  S^ilibei 
baredum  antenealur  inJolidum,fi niiH^  Jttopiu 
vel mi/le pto open faeiindo,  )\).\.^  ).V  An 
tludatur,  vt  no pefiitbanifuceidere  in  offieiji  tm- 
pttifuptr  vita  altcuiui,  fi Juit  dte/aratUjruiiui  il- 
/lui fptHart  ad  tminttm  duratt  vita  ipjtui.  1  >  1 .4. 
%  An  plus  babtat,quamd*fun{iui.iiV.6.ir*.)7i. 

RtpmdtatioyS" acetptatio an  admitlatur,fi n- 
dttndttin praiudieium  bartdn.nS.%i.9fPtrciptfi 
fru6iui  ni  Itgata  an  liioi  rtfiUuat  ddit  adtta  ban 
dttatii,ve/  /itiieStefiata.x^o.)).)^^  )  i.VHani 
iegatary  nopoteft  parlf fua  partii  repudian.  >4>. 
8-^  An  exeufetur  ai  vfurit  legatorumpropter  dit- 
biH  legii  faletdia.  %%o.)6.%i^t  lutrttmr frmdut  It- 
gatorS  per  aliquod  ttmpui  quid  debeat  jatert.  >  5  o. 
}  7.^  Rationt  alimintorum  eonuethtur  intra  ifpor» 
eonfieiendi  inmentarimm.t)6.^\,%Tiftatorfiinii- 
tmiip/urei  baretiet,  iytottpforumq;fiitoitnuitim 
fubliituit  I  JUif  vnimi  tntnt  adinuictm  fuiflimti 
niptiluporlionti  patema,  non  autem  altormm  im- 
liitutorum.  j  7 1 .8.  ^  Inliitutui  p/ino  iun  eonemr- 
rit  in  vfufru£iu  emm  vfufruifluario. )  >  7.>  1 .  ^  Po- 
Itritdare  duoiui ,  vt/p/uribut fi  mandauit  tilia- 
ter  di/iribui  cuieumqut  velutrit,  ^yquid fi  mdda- 
turitdari  pauptribui  anpojit  dari  vni .  t>9.  «7. 
%  Aiinitfiato  anfuceidat  nSfaiia  mominationtfi 
frut  r^irmetUpoteftai  lumtnadifmtttfirt in  ojfitit, 
Tpp    %  impto. 


724»    InjdcxDiiccptationum  Secundi 


^jw^/o.iftt.Sjp*©*  is^^*  ^  ^4». 

funiluj  vonirc ffluttQnHfs^titptr  itUltmmtBm 

tuniujn  eonditiancs  tnfrJ^triptatvalet.quSttUiM* 
tsan  a^foit^lur. w  o  1 1 . t .v  / < ^ .«  i'ofiqu»m  .iltttta» 
aHnonpaU/i  r*d*msndo  praiuMciH  j*Vrr<.ii 
9j.,rau4tm  qHJmdv  ItmMur  cnmiart  irurntariu. 
UamtUk  mn  fnihtnfurgJtt  pr^jumptiua  probatio 
am0d  «mHtit fint  vjtt  eavfumpta  .a  i ) .  1 7'i>-    *  <• 
«  AdfimHoiltmfiiMMi^**^  ffifutr*  mtdh 
iur»>iiettUbmii**eidilmith  &  ttk  huiurandMm 
Hon  pate.'irtferriinfmMilml»t^{na^Ut3' 
41.6-  ^oMAntetustmrfolmtrtlt^MmmnHAf^ 
'ij.tB Jtq.  ■!  Slatirn  vendituvf/rrfiitutsiMrtdita- 
fttiquii^itralur  aJifi ertdttorihui  hxrtdiUryi.  lo |. 
49.«  ^ddo  poljildetrabtrtfuum  credilii.io^.iB. 
«r  l/^nui  ex  btridtbHs  an  to^ai  emptarem  ad  rttro- 
Mtttdtndatotirtm.txo.i.^  Poteji  grau^irt  perte- 
JUlortmttVt foluat  dtbitadt  fropryi  honu.  j 94> i »• 
'«#v«MW v^.iidfrit bartditMem  ^js  .ti'.t~t .«» te- 
ntt^mditarVimt  htrt^arift.  io+.  j  «-f  unmtt 
ptrfonaniafhritimi»dithpirfvmmlit<irdtbttj^itit 
Mdt  vlo:'.        f>.'^ TeJLitore mandatexKdimmdA- 
pro  Jrc  aiitno,  kitns  q:iifo!:it: deproprioilmPtl^ 
fiet  1  JiJ."'  Uarei  cr.-JitoradeJftiiitdedueendi' 
iusjihi  diifitH  .tn  pofit pftere  fiht  eaurri  ante  aditS. 
bmreiitlJtrm,  ueltnallu  reliilit::on:i  retintrt,  vet 
ftjlriJltUtUont a^eri  condiHtone  tnd(hitt,^_y  afih 
Jft tttt^^tl^ pO/i'l  reuiuifcere.&deturconJi  .hy 
Imertknhit^^i-ad       DefHfius  H  iiarei  tfiif- 
mtvini.&vfdtftufimm.Uf^t.&iOi.x^HmpM^. 
ertd. !  :ri  an  tSjfeUU  pro  fmo  trtdHomai0t9mmfrtm' 
Jibi  .0  ^tifiativelfOtimtprinomfiltMtimampnnm^ 
fufton-.^yi  .ji  htrtdttat  apud  alimmtrtpiriatmrviriimt- 
tmptio  ut.vtljimtlii  eaitfa,& mn poijst  avi prm^ri^ 
plfi  virbis. lo^.xo  vfqtad  }?.  h  :''-.:t intrai-- 

fmi  ina'urOl,^ hSjXJ 'ils,  Oll  liiit  pr.;ji %re  ttnea  - 
Utrtiytuihareditai  eft rrJlitutnHa .  js>-  4i.£!?-  44. 
^  NLdgitiflfimendu  bmrediiqma  leg.iiarto.ij^.  1 6. 
mVmimirf4iii  qmottffmdicmUtr  intiituius  m  boms 
«ilt^-*U'»*J^Tmmfr«mmi  qma  fetmHdus  vemit 
mp»elltn,an*rtdit.%7M  l.f  BtlM  miaftmlmi  qmM- 
Janina.  1 7  5  .^.mfmonJm/todiUfmlimndilaUm^ 
debii.t  hareditari  ifolmtnt nom tieqmirit tmrmatM^ 
/,  ,  niuianiin,  it.iut  IfSial-irioi  cxalidmti 

a6  ;.,S.sr  .i.i(undomi'  diciinr  c!)nh  -;tire  fi  It^tri; 
nifiqNattnuslexdtipin  t'  z  .  i.i  \.t\i'romittent  fol 
mrre,vel folutni  Vnit  ex  legatts  imitilihui  mn  c^i  ■ 
tttr  aj  oluttonemalliir  n)1.'.6^.i<.  .  r> ...  'ccarj- 
tUtiomt^eieSmtffianfitdomiMHs^.^pof/it.iiitn^re 
nijidtitommijiariat.  i6^.7.^PoteJirenur(tarefa- 
mhfM.  i  Sn  ^.t^Prmt^i*iud**m0miumvtl oiU 
gtniibona  Jua/etfnmmmtianivmHfHipMimi*^ 
vtl  iurani  promtffa  •prafiare  rtnaneimt  Httt^tiHlt 
inuettarj  i  -4.i9.mi'eraJiti»n*>n  tffieitier4mnt* 
f.rii  :  R  o  ,y .  r  socif  dtbef  pcrjsetre  negoUuin  captmn^ 
curr,  j'iu,!,'to  17«;  4  t.^ty  .j-.f  Mutarjnfjrm^  rei 
Irrnjr  noii  f  rxiHiiicat  .>  ,M.'.jr¥).  ^  -  i.*'Non  VC' 
mt  cifntru f  .itiu ',!  acfuniii,  li  tdiuil  finc  in!i¥ta/ifS\ 
^fia-tit  ohli^  itiuif  trjtiturii  a/icn.intii  eltiJi»  prO 
hj>'Jibiti  riiifir  !i         itioneft.in.  :f< .  f  M.tlii 

tS!..      :  -  -  1        l:r  >iirf  i;rn'.:'rlllfni  dl  HOt  alieil.iJO  , 


ditUmriiMpr^arefmliiimiifiimlg».  x<i\.xi.  ^Etf^ 
qmsndot  &  qai  ''ts  eafibmt  tms  tomtrauttio  aimit. 
!,iiur.i3j.ti.vfif4»il't7^Ftliitsprnnii'!i.,';<.:n^  , 
fi  aufirt  atiqui  J  afifio  fttu  U  tbartadjto  caj  "t  ^juiiur 
vt  barej,Jed  ex  legti  iitjl  ojltume ,ntq^n  bc:  .iicitul 
eoird utnire  faiio  defmnfk. i  c  j . j  6.m,H ares  h^rdit 
quido  ventat  tn  nialtriartfirtugibili,^  qmd  init 
tftia,.^  in  remuiUofalutaui  interdilii.i^i.d.irjs. 
^  Haridit  npftUmtiom  mm  tom^bidamtar  tmnti 
diftendtnUoim  h^bntmm.*664li&t^^Dethrmiii 
qmod  qattJkktmmmotbmittmmppiliimiomimAtO» 
i7.iir  xS.^Dtlrmhitprimtt*p0mi.faamtsd^^Lmi 
drftnfionei»  eontraa/toi  prattndtniti  Jibttrtdtrf 
qusm  aiifi  credttori ^i.is  i.itttfiM.  ■-  T7-  jo.  RehqiiJf 
vidtin  verb.lnitttutio  barcMt,rjy  Aditio .  *\  PrOk 
mittens Joluere  le^M.t!'t  4i  rei.iutallitnc/icitim  .'i- 
uentarsf.iy^.  i.il-O'  iS.ff;  '«aj  e.eic(ttcrU  quMda. 
pojiit  Jt>  jltft  eonuentri  pro  ttiis.ijua  debebtKiunab 
I»  bdreditiittfi  aiifit  bares.  j  i  s». .  'j.W^tJiittrfoufi. 
mUigapeSarriUrnt&tiutbona.if  \.i9.t^Anunta- 
tmr  adomm folmtmdaJtgmm  dt frmSiibut,  vtl  lUmd 
Jheaet  adfidtitoimmtiffm/immmmimimtmohmidk 
t94. 1  ^%Oiui/iofaeiaeemAqmovii4imndi^mgoit 
:o  u>r'a>  e,remtatiir.ii^.9.%  PoHlaffmmmmtOi 
jfi  r/iora  non  tmLf  Hpltns  praceplar» 
requtratur  btnj  mo-itio.  jj8.x7-  ^Virba,quiittt 
locui  conlinetur.ix quo Jruilus  n.vii  .ichcnt^q-.iji' 
ottineant  vtc/taxaltOHti,ilaut  barei  hbtntur  ira- 
Mbmiu5ttaiii.i\S.6^%C^titeuintens  aHqi  eul- 
fmbmndit,pif4»Hmpidiaturtonfiru.^ho  Etcnfia 
wmtfaatprmmtittmmi,vltmmi  ttntatur ad Jruiius 
W#MMMf«i.)f  Mi.  nBxmmmr  qtadojt.  ^Jt  co  - 
tro btndf,  vtfobutddiimmitomtraam-f'  'eJ-Jtor 
ordtnaut!,  vt  pert3mt»mnmimi»d*ren!ut  tortf 
Jail.t.  n<i.yvquiadn.n  PomHtentfolmtreiiite' 
gra  legata  dtctliir  renrceiirefjiadta.zt^t  Ijll^ 
eijum  .tnliquiiri  dtji'iiili.s,jdquO»mnfillll^ 
ttiam  qui  non  e;i  hjr:s,an  co.lUI  Uglttmmit.  «Hb. 
lX.mHansprtmo  loco  tniiituUn  inUMatmrO» 
munft  quod  eueumtpin  Ji(ie  t^m^or.  r..;nr»<»- 
»itfMirdmtnditoribusbandttargi.i9^.V.oJ^' 
^iSimi»tmsptr^itonmiJI»mnonpoUfi^ 

litmtbmkn0ifiUinm»mt^okhmrtdif^2^ 
quiillmmodimtrit^t»^*.%P^^'^^^^ 

}r.itr,hus,quod  ^lttilUmim^fif^  fT^rJ^ 

{om.itfs,  ^i?---'f 

ret  inttituitur.  iii.*.^  '**''"T;'l7V.  ^nS 
loeurnbartdtsmortuojtttoinpmptttmriot^^&o^ 

prouijodi  alto  barede. 319.«.*  Mni  ^l''^, 
taiiben dtfpontndi quando  vof„i ^/''''-^J' JJi 
imdieimmjideitomm^ary  ^  •  - '  4  «■  ^J]'"^^^ 
rmtio  bm^di  pirt»tlfremanjotut,ofilj*at^ 
tmufamittJl!aondimMdotM.i*9.^*.nP*f»l'^^ 
p,7biiJa^iodmi/imMml»faconu^^^^^ 
ad  iSiiti  Ifmrm  tiial»r.^oo  ,  i 
caiu  r-ofiit  prauemri  ptr  bana^W^fum^ 
tM',-!:3ii.i  inctiator  bandum.i  »0-7»f 
h.!rij:  if  it„noapp»fstaiuutm  opf^^.F^r^ 
Mti  i»mi^ff  drMmt^fiVf^flrf^ 


t|r. 


■"'■'•-'"'«'«••^••*.!c»faa» 

■.r-»l.fi)(»»*«jMB«J$,a|,X 

fc:i(J)l         ..•/«»  »1  rf.-  -.-att3>» 

■;  j.! » jivi  .tw-nin •«-..•aftaeti 

t.i;M»tmmii  mim^t)ttiuif 
•^u»mfdmMki*HtirAn.7.iA 
.■.:ltu}iKmmsMtm»fi)i^ 

.•.«MHMKfMjM^*!'*'^  < 

"   ,  ......  srPt»!^. 


Indcx  Difceptarionum  Sccundi  Tomi.i  72-5" 


mtt^tnimf^pmttmqmi  mmrttp^ktfrimlM»- 
•H>rf»ii»'»7«  4  PntfmmpUoiui  quMiM  mtimiStmr 
■>  W  itidMiliwtfftiiM  wmM<  /&/«Mtt  b^trtittpmfit^ 
wkmmiittmnix\\\.\\.%Ttfi*t»r  iiio^Udm 
tmttmtmmm  qmmio  iitMur  tximtri  bmrttltm,mt^ 
M  dMfuam  pctnam  ituurrat,non  adimpltntltp^mm 
ftrtmmjifri  mmdantur.  iio.  i.  ^ 
prsfumatur Jiiii priuifoiutjft  in  mobilihits ,  quam 
in JiabUibus  .w  4.  \6.vfquead  i\,%Condilio  appo- 
fiiA  in  Ugato  aa  diuidatur  inler  btredes.nS.9. 
I».^  AiienMio  an JtatptrbareJii  infiilution/,^ir 
qmm btnatomprtbtniat^i  x^.i.K  Hnrts  vnuiyqmi 
rtmaliqit»mitptfititquandopo(pt  tnfolidumrtpt 
ttrt  prmfiitd  tamtitnt  i*  Hd»  ptirtf  atbartii. } }  o. 
^.mjizittm  dm fk  rtmttatmm  ftr  tUiemtttitutmft. 
Bimbbmtdtit^ttHtmrit.i,^  hio.^Nmmdm- 
pltns  iujft  uftataris  mmiMiitu  tm/bmi  tdptlUm 
mn  txtufttur  ,ficapellaninonfutrint  tli3f  pram$ 
ttfiator  dixtrat.\\o.\i.&  |  titl\C«nfirmtUio  bmrt- 
iii,V(valeal,rtquiritur,quod  a£luinoH  Jitomnino 
nuUui,  &  quod  dilpojilio  non  fit  eaptaioria  .  j*  ). 
j  j.^  Proroi;jtio  concejfi  baredi  ai  Ecclt/Lt  n  /tit  ■ 
fieandam  rxcufjt  ewri  4  pirna^novt  aequirjt  fru- 
Hus /t.t;ati fa£li m  cJufs m  d  tdifieif. }  J8  In 
imiieu poj/ijfario  quandojit  ptrmijfum  opponert^ 
imeatatitattm  bmtiii.%6^.i9.ir  40.^  Antxtuft- 
tmritonftHiomt  inmttmry  %  fi JiitieommiJfarimimS 
ftHmktiUmifitri-ii  1.1.^  Approbatio,ir prom^- 
JkhttrttUtfimdoH  mmtml  M^Bm  ftr^mmm 


me^mimm,imihitrtS9imiH.\*thto.%Pmit 

Mgmri  ptr  ufittortm  tmm  iUimtbonit. »  }4. 
^Ptlimifmmi,  irin  pottfiatt  ^uonio  Iron/milltit 


httreiitatem  non  aiitsn  i»  fmtmemmqmi  bmrtitm 
ttinmextramtmm.iTi.  1«.  17.6*  i9-%  PUiut,  trgo 
htres,quomoioint<Uig.itttr  .  »m. ij.drr-  n».  1 1 . 
^  R.,iro  c9nlin^it,qujd  quii  decedal  fint  bjrei(,qui 
poiirernojiinper  crit Jtfeui.}  1  6.6..^  7.  %  Abfqu* 
inuentario  non  potttl  ritrabere  ex  forrna  Hatuti  . 
» j  4.  i  ^  Fideiujforis  I  qui  promifit  de  euiSlione 
sn pofjil  lutneirt .  %\.^i,x,%  Ex perfoni^ 
baredii  non  mutatur  perfona  auiiorit .  »^9.10» 
^  PaHmm  qmoiprimroiitntmr  iu  ptrfinam  peui- 


y\ aif»ir'-^  »1     S,:i«f!**  fitnUi  trim^fMimmdbmrtitm .  J47. ».  ^  Il/imt 

«^rtftu'*^'"'  mai  t4fHbmum  tmnmrii^abimH%fiimtfiai 

^'iJitv"^''^m^'>^  «MMiitoi  ww».»»  »♦»  >■  5  QSSrim  Mmuim  Citnmmi 

f  £»•. ,V ^ln*  bnredem  non  tranfmittmntur.  »?<•  <J.  %Qmiif 


^  ^■iiii.l'»''' 

^imiif>e*" 


nMMiitoi  ww».»»  »♦»  >.  5  Qgfcto  gwwM»  Ciw»<rf 

bnredem  non  tranftnittmntur.  tjS*  Sl,%Qmiif 
fio  offie^faH*  pir  Papam  vfqui  odilttimimm  nS 
Ironfit  nibmriMproVfpon  qiioifmftrtn,fi  prin- 
tipi  ieeefiritinfra  itttmnimm.i76.n.^  An  pm. 
/mmatnr  foluifft  dtbitabitrtditatria  dt  bonti  fuii, 
quomodo  boe probetur.io^^.vfque  itd  iS.tJ  /n 
emphyteitfi  bdreditsria  aneonjideretur  i/uis  poJJit 
tjfi  bareiiwlnon,  ^  fuffieiat  htreittMtmeJje  dt- 
latam.tTi.\T.%ln  leg.ilti  fyiti^Jimilibut  a£iio 
qmomdo  pojsit  exereeriptr  ixttmtonm  eotra  bnrt- 
itm.  ]  >  9. 1  .dr  i.^PrmaHomu  kmiorit  mfiigStiH 
/Uaimmmifnrio  lomlrm  kmmimh gmi  non  tonfttit 
mmmlmimm^qmeUttMiml  tffi.*ii.i9. 4oJdr 
jti.%Bt^mmdQf^fiitmmlr»itmob  iiSgtsmfim 
lwiriMAMAiM<.<9f)«f  mdjS.^Pidiiahmifi 

((f  mmmr 


mon  eonfieitmHiamimUnM.bii,tSt%Cniitorbm- 
rtt  ietntorit  «imJUtb»  miiummmflfut  ioimeert 
/ktmwiiitmmtmlmiimflarimmm  itm/iiOa  VO' 
nmttriaiitqmd  imgrmmMta  e^Nlmtm  tmuMutm 
se}.«|.^«r  ai  48.  %jti»mimrftrfidiiiSmt^ 
fiimviMrabit,quoi^d^rmtriUfiatori,^amm 
mi  a/ienum ptr  eumjo/mtmm.104.  1.^  Ntnpal^ 
prnlendere  eaiueitaUm  eontra  Jigalarium ,  fi  mm 
aiimp/et  ve/unlJlem  tejiatoris  eirea  rem  legatam 
eoncerneJitem  commodum  /ePitt.jry.i\f<.\o,%}^rt- 
tni  marili  -f»  tenrjtur  dan  Ji'iment,t  jecunio  vi- 
rotcuividuj  nupjit.iic'.  21.  V  S&cy  qui  ptcuninm 
btirtdilalii  adminijirjuit  an  tenealur  ad  tr.i-rrjji 
peemtia  d  tfpore morlis  foeij  morofi.n  I . J 7'^ 
tieularii  quando  aimitlatur  ai  bona  tmpbyttotiea 
bdndHaria,  itaul  pofiit  iiei  babm  qmaMdUm  bd- 
ridii.iii.  i\.o-^6.%PiliuibmrafalritUnttiir 
fiare  eihnofeeus fivtnirtt  ai  hpHmimftr  dHi» 
mtmfupplemtnli,tn7.^%. 

Hiimtcusnontfiii^miflflaffit  Bttk/bf/Km  i 

»l8.J  !.<*>•  Jl. 

H'erofolvmiuni  Equileifuntpnfefii,  ^vinRiR- 
giofiiC"  dijptfiiio  Conci/if  eirca  profeftiontmprotl-» 
dit  eliitm  tn  tts.i6j.ia.vfqtie  .li  17. 

Hihriu  ,  tnfynoio  locam  hht  dtbilum  nonbabfi  bm» 
mi  federt  colutl,  cui  terra  in  t 
loii Jedtm  pmban.  x%\.%\, 

Honio  voeatur Jalil/u  1  dnimm.*  1 7. )  M. 
ixtiniiui  tubi/  quitquam  babet.  19^.11. 

Haoor  tonfiiiit  in  mu/tiifisms,ij-  prtftrtim  mifal»^ 
Midwr.ka^.».^  j.  %i^dibmu/mbngdlo  tfatd 
fiArtgdnH.  »91.4.9  Kmbilmmmbtupntiofit  • 
»ti$jtj.%Dtiitm  imiitihn  pnpttr  mmm  mt^ih 
Mmgmiinumdd .  »8  4.  *i.%I>JirUirmtilSn^m 
in  affurgtio,ir  vnde  hoe  babutril  origint.  »84.17 
%  Plleo  in  ba/ia  trtiio  antiquttus  txbibtbatur . 
xi\.^\.%'Debet  tfje  eorrtjpe{ituus,'.iim ex partefu- 
periorum.quam  injeriorwni  ir  de  boc  varia  txtm- 
fla^i^-proutrbta.iSi.^,  i^.O^i"-  %  ^i  imptdtatur 
d/ieui ieeernt,quM atlio ietur.ti o.j }. xjjfi  ad 69. 
f  Oatur  p;r  Prtneisem  fuii  igkjmSlmaStm»» 
tu/umtii  afJurf>tndo-i%-\.i  1. 

Honoratorum  nomtne  quiveniamt.\i^.\j. 

HypoUieca  tfi  ammi  no/t  trmfitm  tS  ip/d  n  im  qmlf- 
tmmqmtf^firtat.*7*'9'%7mritmmtSpttatpro  . 
/cuiiemio.*7M<^mimd  t^b^MTT.sC.f  Vtlri» 
feat  qmtmididiMmmftt&mimdmdikmHr^^ 
ftm  «AwMr.»<«>  6.&7.9[  CmmfHtm  tndHmi 
fuamda  trmi^tultamrimdt^ittfim^tiUritHfii'- 
uit  pn  dibitin.**9.t.vfpu  dds.^AmttmfiJUtim 
bonii  minorSfimtditnto.*^*.^.  %AibdrelptrJb- 
na/i,i*r  »on  polefi fine  ta  fubpfitre.  1 9 ) .  i  j  Non 
iatur  totraproeuritorem,  ve/ettm,qut  ratioie  co- 
tun&ionii  admimt1rat.xS*. )  i.%Remiffa  respefitt 
vniui  rei^ntxttnditur  ad  a/1'd.  tivi.V^Extingui- 
tur  ai fauort pojftjfiirit Jpalio  dtcf  annorum.  3  6 J . 
*.%'TantanSpriijfrturixprtj/aanliriori.  }66.  J^ 
%CniiiorS  non  confiiiratur  in  iilatiom  tomttiif- 
dihqtttd  in  bot  ebingrapbarg^  bypatbttar^  mqmi 
fmritmr/ttui fi  traaiimr  it  nmitUfdaparU  dtbiti 
%**.\jMi6.^  >ioindutilmr^,imffiffiufiurftfitm 
Jm  tdmfd  itmSfjrddd/Umtimitldmitm,  fitm  ftr 
mndmm ^mMtUmHalimis.  x j«.  laff  Sgmdm 
Pff  i  dnm 
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imrjlt  fiii»  pro jeiHttont  prtty  m ptr  ipjum  tm- 
'wlm$ttMm,Ji  Udn  vtndHtoJurtt  tutsn. .  4  x  ?  ■  &  6. 

po/Ii  bypotbitariforinjatu^  MtMtktnmtn  l^- 
pitbJatteita  Ug^U.  1 7«-i  ^.mndntttm^f^Mh 
fittOio  coMPttittx  lfJlarnt!to,  vel tx offiH» lHnttUr 
gmamuit  ttHMor  d/.?- J-n  r<:>,  jp^ci^ittr  ptfbgtf- 
iM;j7tf.i>*f  Litttlc  e.xtendM  .tdpannm,  non  la- 
mmpMnaJtt  tduirfui trtditorti  vtniittf  tx  eau- 
/00mn^0»  ^kvwJidt , maxime  ,Jipan<t  petitur 

titnrtraSu  rti  umoimrt  bjpotbtit.  J»?-»»-©- 
j  ».f  ComdaatmMmlitbypotbttMmpf  «^tr- 
^iattont  tontraans,  m  imptdiant,vtd»mmttrmt- 

nojlnon  deuaiieinr. » i7-  7heitm/tq.  ^ytmdttor 
ro'tfi  retmtr:  hvpotbicam  Oeper  rt  vindtladtmtt  • 
pretiuw  i:h,  ..'.u.nur.  n».     f  Confujio  vtfffrt* 
futttfionu.  injiit  quo  ai  hjpotbecim,  tTtUt»»  ** 
^mtm  au4  tompttit  ertditori.  to^.n.tfq, «  »7- 
mCndHorMtmsbypotbteJmanterionmnon  n- 
mtttpttmmamfolulam  pofiiriori. ic^.i.^  Non^ 
mU$llr  ptr  aditiontm  bareditatisfaSiJ'^  .^i  ojri- 
4tMrMtal»ttrfidtit9mmtjfmmMt.i7>%An  prt' 
*itmr  ex  imramtnto  fmpplil»» .  &  mdmimtimUi  . 
\Mi.».f  Caufit  exeeplionemrtttmti»mtt.if^*7' 
•f  Non  iji  proprta  &  pirfifla  aitfnati* .  t J  l.  >J» 
yidi  Pi^nui .  %  StJtulum  tribtuni paratmmmt' 
emtionim  aooe*,  vel  inftru  vinlo.i/iam^ 
&ti1n  bypotbeea  etiam  taeita.  j »  J.  ' o.  ^  ■^uanio 
%tmrfilu pro alimenttt. i66.u& 6.%  Subjertbent 
sptMamama tonttntbatur  bypotbiea  honoru rn  an 
miulttrfiMiiafiitum  dJ>ypotbet*,fiexprejfe  dt 
T^Zrfieimtm^usne.      ♦«•47-«ir48- f 
tontidilurjifto  in  dthattt  &p»MitapttaisbM,at 

H%Tb[\7tu%^eni qHsniodehtatfroyart  fogtffif' 
ntm,veldomtntum.  i  Ai.  ?  o.f  ''''''•'•/«'•f/S 
tmroiinbypoibecjria  quando  treditort  non  poieif 
mliamatft  toitjuitum  ad  dtbttum  rifufirandmmo. 
f04lA 

ID I  «T I  rA ■  dtbttprokaripirttmfinia  tt  itwo- 
Jlralhmit.»9l.t'nNameJipr»bamdaquandodf 

Oofiiia  mittmre9irybmrelmr>i9i'i' 
Uoneus  qmUditatmimdm4^t0MrmMi9^^ 
lefiis  quart  duHMi  od  Jtmmam,  tiimmmefitt  Fmgm 

annl  iUiuiJ  cet  r  riut  fuiff-t.  1 9 '  .7 4- 
^pob  lis  babebatur  anttquitut,q^i  paremltm  MiL> 

atrbat.  t«7.46. 
l^CMr»ns ,  &  dubttani  ixtufaturi  fraudt.  »  9«. » i. 
%  Ignortn,  t  ir^  dtbit  tonfultri  plurts  peritiores 
dummo4oai/!r)i  ;^ /«fa.i j ^.47.^  Ignorattamai- 
kgan  non  pattfl  rtc  pimi .  aut  fo/ueni  dliitmmm 
w6fmiiffiruminte.iou6i.^«i. 


Mir.oris  no»  vaJet  quam- 


JHcgidmDf  qmi  manafiiiam  dtfeipltnam  tfl  projtffui 
anpofjit Jairti  erdimibuiinfyniri,^  a/i/i  di^^nut. 
0mtabfqmi  Pmtifieudi&inlatio»i,tt  quia  tnpt- 
jfen«,ai8.tf7.«8.<^7i  f  BtlMmmtnitgttimtluim 
J!t  tapax  imrtipalrmMtmt,  nt.i.vfqut  ad  4-f  7«- 
pa  ,Ji  ftttni  aJiqmtm  iUtfflime  pnmoutl  ad  erdi- 
iui,viditur  bahUtMmqmmmmii  ^d^tmfii,itmti 
babt/u  ad  pinjrmtm.tt».69'&79.  f  fiMMlMr 
abomr.i  (ccitJhSiita  ^;J^/fl0lt#.  ltt.47.6'4S< 
ep  Kon  potijs  obsinere  benefinumfiai  dHjnnfati»' 
ne,oi!tinehit  ramen  ptnftonim,fi fuernfiiuin  dijpf. 
fatuijuper tlerttatu.\iil ■  n.    ^indo  fittaptx^ 
tmpbfliujii  EtiliJiaSiicd.d-  qttd  '«  legiSmilm.. 
•■li-lf.*/^*»  «<*  i^.ytdt  Empbfttufit. 
^UliSiMmfl^fitmtm  nt  nen  vatantii  an  pojfit  im- 
ftdiripir  ttrUJutiiJiJ^luxta  Lfi.CMt4t&.dim. 
Adr.7oB.quami»ditimnngon  trai^mmpti.it*.i9. 
&}i.*\Anfii  eontidinda filio  bandt  mnitutt  m 
tefiamenlo  ,  inquopaUrillum  tamquam  Itgitima- 
lum  tn/iituit.cr  an  fujjieiat  bandt  oflenitrt  pri- 
utU^tum  i/^i!tmalionii.i6^^e.v/qut  ad  jo.f //»» 
ptdttur.Ji  txcip:.tit<r  leftatortmuonpotuifififiari 
ft  talu  probatto  tncoltntnti  offiratw.\6ert,  i 
Ura  vtdt  in  verb,'Pofieffto. 
.  IiniDttniUt  Ettlejiafitta  tSttdilur  iekiUrtbui  txcau 
Japubiitormm  trtbuterum.jSo  i.f  £V  ifuioiii  dim- 
gttur  fitundumiofitlultonim  G«^.A7K. j  8o  jo. 
«  ^uandoeenfeaturfublaU  pir  iabe/lam  tmpofi- 
tjin  emplori.j 

9o.i.emmJef.yide(iMMM.%Pf  x 
diior  vropne  qutiditatmradtfi&mm^mmg^ 

diatimtnunttale  Ecc/fftalitea.iSo.t^o. 

Immnniutcs non  debint  extindt       ""^"^ f^lL 
ptendi  inutitifurain.&altafolitafrmMnmM' 

benm,ir  nuerentiam.  3  77.  j  J  •  ' 

:nttiin  prafiam^r.t  lurijenniUr  f.rirjbin- 


lSm*fMtit»vinitmrtemlratmm/eripiurii  titjormi- 
7mmmimwieJbtfMmfia.i7o^  is.f  ^«W« 
ernt^  mmsdimfltmttm. ^jf.  tu%Non praftea 
qmaieiHHmmfonitur  -^i»»fc»*o.  1 5.  ^  Al- 
Itgam  noa  auditur,fi  potutl  temra  «if^f^^ 
rtilamart,  it ntnfidt. » . i.t^%BilMlfe»Mtim^ 


velmorMftimmj* 

Imwlifil  «^f«-  memtmdmtitfr^timmm^ 

VmionlraaJtosprattnd.nUifibandtsit  frtut 
^mZidM  I  fmam  aip  tnditortbut  jatsifiat . 

^•pKiSn»  '-,i''tsi£Ci2!rtfz: 

probationii  ixtiufo  "'^^fiV'^':^,  .Z, 
\soluman  ^P^-^^^SZi^^t^^ 

^.mMomintanium  anluffittat 
kMubu.ea,tfamfueiifiimam,&qmdma^^^' 
U^%y%NomatUndsUir^parsnonoppoa^& 
■  MeB9mdfmeriltmittrimifum.ioi.<i.nD^ 

l%tftdiiufori,faltim  «•*!*^>'%'S; 
l.fiqmsmaior.C.de  W^fty^jatf. 

mMUiitntumeiMH^&mmmm 


^RiSccunJlTonii. 

C )  i'^  AtiiKiuMiijikimumi 
Ir  iimttlt .  ii»w;<triiiiifjMH)'W 

■.uinwt.tffif*' 
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%9\.t1.vfjui  »d7^.%  Exceptio  n<ni  tmpitmfttt 
pottfi/uffUri ex ofjitto  luditit. .%StntHi* 
»on  requtrttiirfttptr  rtfo/ulione  tontraiiai,  ol>  n5 
ftquutum  impUmtntum.  307.  »7.<^[  Rtmtjao taeita 
non  impltmenti  prvuenieni  ex  petittone ,  vei  rec*- 
ption*  opiratur  reS^eSia  inoijiruatione  lam  ttm  • 
miffit,  non  amtem  qu*  nondum  tuenit.  3  •3  1-  5}> 
%  ^tJiqua  vid*  in  tieri^ofib/iruiiatia,^  Adimplt  • 
tmtHtum .  %  Exttptio  non  adimplementi  an  babtat 
JeeU  ttiam,fi  non  lattrfit  torum  quibui  verfa  viet 
ahquid fuit  promijfum,Vil  nullum  damnum poflit 
*oi%fidtrari.ioi.i9.&t.iot.i7.  ^  Exeeutio  oblf 
gatimii  Camtra/ii  rttardatur  per  non  adimp/e- 
mtalkm.i7 f.t  9.^11  OJferre poteji  ttiam  pendentt^ 
imditto  fui  tenetur  ad  impltmentum. }  1 5 . 1  o. 
Impagnas  iura  eontra fe  produfla  quando  po/fit  fe  ex 
iliii  imuare .  ^•'.7.io.& ihdf  (.i79.]!-  vfque  ad 
4i-{*r  f.i8 ». }  fWan  fil" praiudieat, nijitnier  tl- 
ioidnltr  quoi  tmpu^natto  emanat,  187.19. 
InrqailitiS  etjaiobvo/unlatempartium.  J6. 
Incapa:iias  aii  iJo  lanium  ioliitur,qui  potefi faeirt-0 

eapattm. 216.7. 
Jncendium  an  prafumatur  eulpa  inbabitantium  . 
i  J4.  I.  *ir  Negleilum  folit  virti  fumtrt .  }  j 4-  !• 
%  ^o  ad  vitmof  dttilur  fafuifortuituh<b  quan- 
do  dt  fo  ttntantur  a/iauod  damnum  rtfarttre  do- 
m<«9. }  j 4,  ».4.rt  ) ^.vjqut  ai  e,\ .^tf/uo  tafujitdt- 
nunciandum  ptr  tonduBortm  domino  >  <tr  nonfa^ 
iia  dtnuaeiationt  an  quii  tentatur  ad  penfonim  . 
J  T4.iS.c!r  i9.^ide  ConduBor. 
Iixerca  non  dteuntur  ya<  ab  executoribui,  &  bari' 
dibui  per  tltfiionem  (trtific*ntur,vt  dt  putliit  nu- 
bendit.\Zi.iZ.%Di!pofittonti inctrtt funt nu/la  . 
180,  11. 

Inccrtitudo  tejfat  quanio  potifi  aliquo  modo  vtrifi- 
ctrt.  1 S  S.  j       Mon  ohsi.tt  quando  ex  euentu,  quit 
.  ttrtui redditmr.i  jS.ii. 
iDOompatibi  itas  faeit  noHatientfint  aliqua  txprif- 
fitnt.  »»9.  »>.  *t  1  i.Cmttra  vidt  in  verb.Nouati». 
Incorporationis  xni , &tffeilMi.i9i.f. 
Inda^acio»»'!  litbet  ifiemaior,quam  ptena.io6»^. 
Inde^oira  quandodquipo//*at  vniittrfa/i.ioiJi7.  ir 

t.Hi.6.&7. 
Itidinidua  »bligatiofaeit,vt*x minimo dtfeHu  tota 

pana  eommittatur.t^^^i. 
ladacix  foient  conetJi  dtbitoribui,qma  tamen  iton^ 

proderuntfraudoitnttt dteodoribut.iio.ii.i).  i ). 
lodulgencix  an  poffint  tonffrri  pertum.quirtfiun- 

tiautt  Epifeopatui,  fi  aJiui  Epifcopui  taiim  poUf}*' 

ttm  dt/fgartt. »  » 1 .  T7. 
lohtacs  rtpe//mmltir  ab  o/jSeib  iudifamdi,*t4.*i, 
IdkritXHOm  mutat/a£imm /uptrtorii.*70.7i. 
iQfirmins  qmando  ixtm/it  impbyUutam  non  /oiutn' 

ttm  tanonem.**i.**. 
InhiMis  qui  non  petefi  admitti  vere  ad  aJiquid  at- 

■  quirtndum ntque admittitur per^^iionf.  »8j.  14. 
Inhlbitio fimpluiur  conetj/a  appe/iatt  operalur  vtrU' 

qui  tffeSium  tam  Juipifiuum,qudmdeuolutiuum. 

«jSj.i.f  Praetdtni  taxattonim  txptnfarS/aetttVl 

'-U/a  non  poffit/iertper  tudtcem  apptliationti.  J  ^?-!- 
Inimicicia  /tuii  am/ujjietat,  v*  /udex,&ufiii  pif- 

■Jfmtretm/art.&att  omijfio  fa/utmuoaii  fit  temfa 

utriditA.*A^*i.  ' .  * 


IciitiiiinMwA'ii^»r  tfi  tonfidtraadmm .  s7}.}i.  & 
v.iox.i  j.^  Sf  m9H  txifiataon  datur  aliquattmft- 
qutntU.*\i.\*, 
Iniuria        eontr»  maluram  imptdirt  ftpu/turam  '. 
mortuii ,  »4}.  14.  %  /tilioiniuriarmmquando  di- 
tureontratum,qui  non  paiitur  bonortm  alieui  . 
deeerni.*\o.ji.j^S9.&        •^"  eompttat  contra 
amomenUt feamn,ainfigma,  &  arma  tn  Eeclifia-^ 
\\o.i*,vfque  ad%7. 
Iniuftitia  nolona  aqutparaturnuUitaii.  ttf£.i  4< 
InotKciofa<ifl«4/i«  Jutl  induOaadJimi/iludinl  in^' 
fictofi  ttftamtnti ,  dr  qtutrtla ,  tam  vniui ,  qudm 
aJttrtut  efi  fubfidiaria,  &■  quando  babtat  Jetum,  fi 
pattr  totum  donauit,& poiita  mu/ta  quafiuit,qua 
Ji/to  rtliquit,et  in  aJyt  eafibut.*  47-  5  o.vjqut  ad  67. 
^  F#/»«<  patrt  viuente  non  rtuocat  donationtm 
ino/fictofam .  »47-  ?»■  f  El  quando  poffil  rtmotafi 
ptr  lum ,  qui  eonfenfit  donantt  omniafua  bonu.-'. 
>47-44.(b'  47- V/<^r  donatio.  %  Exhartdatui  agna- 
fetni  ludicium  difunilt  non  babtt  quare/am  inef' 
fieiofi  tefiamenti.*.\7.^9. 
Inobfcruancix  txeeptio  obiiat  qmamuij  part  prrtf 
/uerit./o/uta,(yrtctpta  inUmpore,  nequt audituf 
W/eni/olutri  rtliquum  ixtra  tempui .  jo?.  >. 
%  Obycieni  txeepUorum  inoiftruatia  anttntatuf 
rtfiitutrt parttm pttunia/olutam  in  ttmport.ioj. 
1 1  i.Cattra  vidi  in  vtrb.lmpitmtntum. 
Ia<)Uilinus  an fitidontui  ufiupro  domino,»9i'^  & 
Efi proeurator  domini ad /aeiendam  denui^' 
eiauonem,  ptr  quam fatii  duitur  euftadirt  rtm  h- 
tatam.ij^.  7.f  S^ando  dtbeat  dtnunciart  im^ 
ttndium,  trfimtlia  damna  domino,&  ttntatur  ai 
ptnfiomm,fi non  denuneiauit,  j 1 1.  1 ».  (b"  »>• 
Vide  in  vtrb.  Dtnuneiatio. 
inquiricor  eoneurrtnt  tum  Epifcopo  in  negofyifidti 
illi  prafertur  .  *9t.  !•  %?riuiltgiumJort  datur 
famiHaribui  InquifiUtrum .  j  4 '  •  "  >  •  II  F^tmtlia- 
rti  Inquifitionii  quado  debeant  puniri  ptr  Inqui- . 
fiuirtm.no.i'^^  Priuiltgia  Inqmfitorum  an  eom 

Jutant  Bpifcopii. }  +  o.  j  J. 
Ignia/iiw»7i4<»  Eeelefia  pofunl  totutdi  lattit  • 

»10.49.  ■       L  r 

It&avAVononrtqmiritartn  donationt  0*  eau/am-, 
matrtmonif,  1 97.<-f  ^«"«  efif*eitnda,firei  dona- 
ta  afcendunl  ad  fummam  qumgtntorum  amrtora 
ftddtduCiuexptnfiigabellanon  remanent  quM- 
gentt  aurei.iA^i.i.^^iiptr  fiatutum riqmtratur am 
faeiat,vt  debeatextendt  adea/ut,in  quibuide  mrt 
infmualto  non  tffet  necefarta.  J  y  y.  1 4-  f  Efi  adiU' 
bUafidonantur plurtt  rti.quafimul  eoadunS' 
U  txeedai fumma  v/tra  quam  non  poUfi  donant 
fintinfinuatient.  JJJ.  i-f  Anfitfaeitnda  ind*- 
nationt  ttrta  quantitatii  amutfingulu  ad  vttam. 
j  j  j.  1.  j.  4.  ^  10.  ^  Non fit  in  donationt  ob  ta»' 
fam.  i  J  y.  17.  %  Nee  iu  donationt  lurata. »  j  1.  1 1. 
^  Neqme  in  donatiomibut  faiiu  in  (»ntra£libMi 
venditionum,aulfirf.ilium.*7i.}9.& ^0'%  Crf*f- 
ra  perttnentia  admateriam  infinuatiomii .  ^id*  in 
verbo  Donatio,& virb.Merita.%Obligatio  »1»' 
niitxlinguilur  ftanU  refelutmni  a£iui  ob  dtft' 
fium  infinuaUonii.  j5 S.\*.&  ' }•  ♦ 
Inftantia  ptrempta,a£ia  »nmia  qua  ptritratit  rei*»- 
mdntur  ptr  rtpttiiitium  ,'M»Mmtmftr  <**  »»- 
'  tipiuat 
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genttJilt!  rtnantiMtkmt  nmnfitimUr  mmm> 

InlUtutio  Wfiii/  pottllfitrt  it  EccltfiA  $onfirtun^ 
iMMMfl*  poftbumo.i  5  8. 1  O.'  meiafitno  adi- 
Tf^o n9ttd$eUurinctrl*.)ja.x6.  %  Habitmrfr^ 
puraquMdtadtlitontlitiopoUfiatiut.iii.  »8. 
«  7Mrit*&fiti  inuUigttur  dt  todtm  Umport. 
st*.i  X.nHnrtdii  vniutrfalis,4H  imporUUvt  qun 
^Ukuturdinforuift.iiUlU^Bxpartibus ,  quM 
ttnaioradftripftritiuMi»V0Uia,finulUparUt 

adr,nbantnr.tio.U\9.  »o.  <5^ 

ter  quoi  ctdit  ordocb*ritMii ,  vtlnttifiitatii  anfu- 

■  « j<. admittantur ,  vit  ordtntfucttjfiuo  . 
»88. 1  J.dr  U  f  /«  «  parlttulJiri ,  &  etrta  an  opt- 
rttur,vtfubfiitittui  fit  heo  le^ittary,  vtl potiui  di- 

#*l»r*4W.»75.».f  «'^'f « '■^'•^'    ^""^*  ^*"' 
mOiffM^  indueitur  eonie.'iurii,quJ  ligatS.xri 
xiMGruttatm  fiJeieS  nfo.fi  dteidat  firufilp  e& 
fynftrr'  di^fdidt  4.h»it »»  ditirtur  dt  illii  di 
jlkffififiptrimaiiMlhatmburedii.iius.^  es- 
^mmH  iniltmtimirMnpoufl  vnaparitapi  ,& 
alterirepudiari.z.^7.^1.%  tiali*m»nprmM  b». 
btnttm  facultatim  fub/iinindi.i68. 14. 
'/  nft.'umtntuin  depirdttrifiprobitttrptrUfiit  sn  b*. 
■btattxicutio/iim  pjrat.im.'i^6%.6%.^Publieumfa' 
tit  msniftfij"!  probMionem.  1 6  v .  3  7  *!  iUifian- 
•  Jttmtft.i^^-^.^Si  dibeat  confiei  .j  Juobui  nolJ- 
tmtfaifieit  vnuifiduoru-n  opi-i  hi-j^ri  mi  i  poieli. 
»>♦  4».^  Ctntinfnieertum,  & <■•  «'«  "  •ntirif- 
fi-Mhv/nrarimm.i87.*7'  &  »»•  %  -^?""  "»* 
nmmtnto  dOitfitmtmiuatmt»  ufrt*.xi  j.  1  u 
%  rtmpui,inmiMiammHMt^>  i3-/niilut^  • 
JuntdefolimmlsUkmb^ktmmltifm»  dtfill!fiMt' 
tijiibtii.]  i-i.h  . 

■  infuU  j/'pf//4///r/j//i,  fiimtut ttmtjtt am^mM^ 

prtfinti.xg^.i^. 

\y\txmononverhs  atUnJuntur.)  i".io. 

Jmtii&taa  Vti pofRdttis  datur/i^  nie  .1 11  "o  po/ft  ir- 
disdbmtvttariatmtdtlifiat  i  t/<r       u.  j     i  < . 
^  /•  inttrdiao  Vti  poj^dttii  prufu  nilur  po£idtM 
b»dit,qui  olim  peftdit.}  io.j7«<&'''J84'»«iV^**. 
vieoteediturirojiforimmrall.ill'^' 

Intercffc  mn  dibitur  qumUtndim  nmdt  rafiiifftt 
ptritura  in  Tmnibui  eriditorit .  »■?  3.  « LMtH 
ttffantit  quomodo probitur.  i+J.74.  %  Bx  mwa-t 
ati^itur  vfque  ad  txecutionim  fenientia  .  »43.  76- 
tfRationtfruHutim,  qut  perem potuiffent  exrt^ 
mmam  adminifirator  fmri  eiei>ebat,quomodo  tiqui- 
ittmr,no.  i6.%  Mtrtprobatumjtmptrtoniittu- 
pmiqmandopoplUuearittiaminmmtaQ.  3^7.1- 
^iumSHpiSiMiividthH  innrmnirt,  «f  iiipula- 
.1l$waiih  »99.  ir.  nTCmptitf^.tiilfidirari  t* 

■  fttmettpi^btftmlmtnmHi mt-t»  tHmmati  m- 

M  ^fimmimpK^KMmmnfivmhmtdipi' 
.immiMtn^in^tniprdbtltitrtfmd  UmpuH  MMr* 
^fUatmmii  uiuottii&nd^t.iO*.9.  %  Nt»  «Mr* 
mgpmpiUii  mfiprooata  migiigintia.euipa ,  vtldo- 
m^^.i^.%Obiigatio  quo  aJinttrifit  factliuieo' 
tfmum  tirra  pitnam.  141.  4,6.  ^.■in  riqui- 


iO.^FruHmi Jocittatit  offiei/, firetifiantur  naiu, 
dieuntmr  etdert  ioeodaninorum,&inIiujfe.}t,x.j, 
H  Ad tffiilum  ixhibiumti an p^proSa^mfk 
tikmt,iti.S'V  ^i^fntitdit/ieiipiiiniipaii^ 
jdttmmnm  iUtmhi^immm^/Sdmiiimtmti/tgm' 


jpjMMrav  uinu,v»min^if/mvmimmmgm^n' 
minvriktmanMjilalitmimfid^-mtMimttk 

ifquid  in  anmmit  riddittbui.^t^^tMf^iU^IJli 

tadtpofitum  etdula  quor^pdoprmilmttmln  m. 

tarium  illam  non  txbibintim ,  ^  quid fi aliundtj 

poffit  dt  cridito  eonnari.x^i.tC.  V  Lutri  ei/antn 

an  babeatur  pro  vfurain  mutuo.y.i7.fi.%lniujiu 

tngotiationibui  an  inUriffi  lueri  cifiatiifit  mtgu 

vttinmm  damno  tmergtnti.  377'  7«  ^  Non  priba' 

tmtptrtonfeffiontm  ,&  a/ftrtiontm  partiMt,fi4 

mttMttdt  10  eoniiare.  j  87.         >7.  f  Damm 

tmii-gmlu  •  ^  iuri  tijfanlit ,  vtfit  dtbitum,  qua 

reqmim»tmr,*4o-1'  ^Bttn  intipitt  i  ttmftrtj 

morn,vilanttillavi.iM>.u^U%  ^tmidtitln»' 

iur  muiitri  moram  pajfn  im  riftitamm  JwWiM» 

I  i.ir  li.^Pro  inurijft  quSdo  pt^ piti fori prin- 

tipalii,^ixicutiiie  pro  loagi.  301.  j.jj-  tf.f /)««•  . 

num  .irt pr.tfiitri.i'ur  datumablO,qdi  bibit  itttr- 

ijft.x6iii9  % t^robatio  prafumpHua  non  aimilli - 

tur,vt ittteriftfit dibitum.       ti.% Ntn  dibi- 

tmr  reeepta Jartt.  1 1 9.  to.^AdminifiraUitni  qii*n- 

do  Uniantur  tx  inUrift  tx  mora.  *  4 1  •  5  5  «(i^  5  <• 

qj^jmtdtJUpMfiandmm  nmfacit  dtnuneiali^ 

ni  ptr  vmJmtnm  di  qma/itatibmmvindtta.fn' 

pter  quoi  tmplorminuitmifiit.i6i.\.  6. 7.  &  1». 

91  Siuandoptrtmpunm  i^t  piU  frttiam  Um- 

qua '« inltrijfi.  »»4.Jo.^ji.^  AnJU  prAmmi : 

d  prineipio  laxari  intentrallu  mmtmi .  »87.  >•» 

^  Non  emtni  rem,qua  vi  tnandati  ttnebaturtimr 

ttttao  taju  ttntaUtr  ad murijfi ,  &  qualiter  ilbU 

Unitmr.tio.  Adfafiumquandoquit 

vtmUi  tmttmrJim  adtttam  intirejfe.  i,9.:6\idt 

Fmaim.nCtnmimlk  fmtdin  c.ifur.5prji>tii'0'iii 

fidtiuforii  UntaUtrqmi  adintmjje  quadovaUat 

mfoetetauojficy.  joi.  ji.f  Nondebttur^intt^ 

eonfiatdeptrfona,tuifitfolui»dum.  4«.7. 

IntertiTe  quando  ripiUat  ufiim.t^i-J-  O" «•Tl^* " 
to/laturptrprotifittiontm»imUmmimU.frma' 

dieare  partibu  mtfiqmmtmm  '"^^^SSil^ 

IntawflUtiotf»  requiratur  ad  efeBu  m  ,  <jt  ft 
fi^intir^urium  ,doti.  ".^^ . 

•Jto44.4^f  Non  efi  '>'''P^''r^^"''Z  j£: 
.ptundi.iouii.9l in tonlrtau vitro  "troqne  obB' 
gatorio  quandojm/fititt ,  Vl  quiifroparlejua^ 
plimtntadbmmtttttffi^mm^t^ni^itH 

qui  inttrptUatitm .  107.  Sl-H  0*^Jft^rT 
dia  non  tfi  aditfit  Imili ,  ntt 

pltrt  tirtadtt.i07.i  ^  Vr^JK 
vttmis  ineidatin  petna.  »13.  ,4;^  CaUrawm 
' » Mora.%  Ntn  riquiriturfimUiurtnumn. 


inUrpiUatiomA^l^ 
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Interprftitio  nrffJfirU  nontoJJuurper  Jtitutun^ 
f>r,»ei/Mt/f.)9o.  18.  ^  Pa/^UMjurqfnt .1  U^t  etiam 
tn  exorh:tanttbut  ndmitiunr ,  ^  quirnMi  vtrb» « 
tty  lialHta  rtulUm  tiebemit  rteiprrt  inttfpretatia» 
tum. J3J.'.|.?*MJ.  An pojfitptri per-notirium 
fi/um,//tiMJiHfrprelari.  »3 1  -4  ••4}-<i>"  4*- 

Intcrrogatoria  /1  non  fntrunt  aibibtta  iittxsmint.j 
an  iltudrtdditar  nutlum,^  ^uando  Jitfonecd*n' 
da  rtjtittitto  1  fy- JiAt  repitttia  .  I9  r.  >y.  )6.  ^  )f. 
^  HeSponJtn  rfnn  ufti  fit  crjiendj /itunJam  njtw 
ram  rei  liilcrr^^y.ttti.  z'Aol  6.  " 

Inccftitus  dfctdeai  vtdetnr  alienxre  in  vtnnntii  ji> 
intefiato.\^-.6g.%  A»  dtcatur  dtceiitrt ftlum,(fui 
pottfi  f.tcere  tffia mtmum ,  vtl eliam  tile ,jjui eitU 
fxfliontm  nonh.tbet.  jo^.iV.d?*  t.Z.%^a3ndopro 
partt  tejij::<i ,  ■ir  pro  ili.t  intefijtui  quti  dttedtrt 
pojit . )  R  ».  1 4.  l^enimtei  ab  tnteiijto,  an  pit^at 
^auarijidtitominijjo  .t-^l-TQ. 

Intimatio  Itgitima  iij^jt ,  proat  Itgtrtt  eitatio  ie^fiti- 
mefiHj.  i*t.t.%  In reutiaiion  fuptrfeljbriii tn- 
timatio  fuffieit,  ^aamuii  ettJli&  Jit  nulltlerrxttu: 
ta  .  iil.  ).  %  t'i'i  Jjtienda,  Ji  conttdtUur  tiiJatio, 

J7J-  y. 

I n ue  11  ca ri u m  'iwf  r^n/M (nr  rtntijiim  per  promi/^onem 
lf*&dii  de Jalufdg  legjium.veiintegrt  fjtiijacitit* 
do.ri^.  1.7. 10.  iS.i'  jo.  ^  lA^iio  quit  eompelitfi- 
deitommijfano  tirca  inlnntjrtum  eji  firiih  lurii. 
J  r  j .17.^  Dtipojitio afirint^erti  tutortm  ad inuen- 
tariumefi  panjlis ,  cy  non  amplundj .  »if.  »5. 
^Fidtieomiii^jriut  an  dtbtal  prebart  bona  bMre- 
ditaria  ^rutnijfe  ad  manui  btendij,  qui  non  eon~ 
ftcit  tnittntJrtu»!,^  quid  in  latore,irJ'>niitbui . 
i\  S.i}.&  i4.  ^ ii»^tndo pojit  remtttt  per  tefiato- 

^  rem  ta>n  in  pr*iuditium  iegataryt  ifuamjidtitom* 
mijjitrtftquam endttarum.i  1  j.to.  %  Friuiltgtum 
inatntjr^  an  to/lalur  ex  debito  bdrtditario  refor^ 
mjlo  ex  noua  tonuentitne  hteredii.  264.1 1.:8.  (jf 
i9.AliJ  pertinentia  ad  mjteria  Inaenlary.t^ide  in 
verbo  Hitrei.  ^Pruciui  quSdo  topuUntur  indebi- 
tOiVe/  qujfi debitOtdr  eeJjnt  in  extin^ionf  trediii 
tttam  non  exijlente  inuentario  .  1 1  ^.g.jj-  »  j.  cfr  r. 
304.1 9.  X  i-9\Si  rimittatur,n3 tollit  deftripttont 
bonerum,qud femper  tril facitnda.i.  i  j.i  i.^  Legi- 
tima  an  amittatur  per  no  tonfeiitonem  inutntari/. 
aoj.j o.  %O  ni//uHifaeit pr*fumptione fubtr.iiiio- 
ttii,  itaut  exe/udatur  etiam preefumptio,quod  bana 
mobiiia fint vfu  confumpta,  104. 1  j.  %  Subttiiuti 
tam  primi,quam fequtntei ,  an  poffint  eompeiien.^ 
bartdtm  »d  eonfitttndum  inutntarium  fo/emnt,  ^ 
an  fuffieiat fo/um  deferiptio.  1 1  J.i.vjque  adS. 
InueOitLira  prtma  atttnditur,  iffie&da  ab  ea  depen- 
dtni  eenfttur  faHa  fecundum  condittonei  prima. 
J  4  S.  J  •  1f  Trior  pr4uaiet fecund*,quaitdo  primui 
fuH  rta/ttir  inuijiitui,  feeui  Ji  verbaiiter,^feeun- 
dui  rraltter.)7i.s.  ^  l^oua  non  poteji Jieri  in prJ- 
iudieium  eiui ,  qui  eomprebenfui  tfi  in  pri>nj,niji 
adjit  eonftnfut  partimm,  quamuit  fit  quafitum  iui 
iii  Jpt.  }7>.*.].(j^4.  %  Pafia  taduea,  anjit  ioeui 
Ifsnfmtjfioni.  371.1;.^  9ro  ft,  <*)" fi/^i  fuii  inte//i- 

gitur,vtji/if  tuiujlibttjinl  votali  aJ  parlim  patrii 
mm adtiortionim patrui.  )7i.<).^  10.  %  Dmbiaex 
qm»  noapparet  quii  voeatmi  Jit,dtclaratitr  ix  fub. 

ftfuta  petitione  nous  iiuttfittitra  .  1 71. » j.  %An 


Jit^pTttnda  pir  irgaljriutn.  194.  W-  Yinor  in* 
uefiitiirit  e/i  atttndtndui.  171. 1.  ff  Dominui  di- 
rtiiHi  fetiit  non  pojjiitn* ,  non priuaturJ'eud».,Ji 
tKgatinuejifturam,  Jteut  i  eoatra,  nie  vjjfai/iu.il' 
iam  non  peteni  infra  annum  pn»xtur,Ji  li/iut  pcft. 
ftfjioiitmnon  babiat  «S.V.  \v>.fy  16.  %AnJfi 
Ytnottanda  pro.Ji,<^  defcendenttbut  fetiasdum for- 
mam  pnmjt,  ^i  prt Cf  b^trtdibuitfictU ftttt jd^ 
Ha  imptiotn)jiifttuJis,)-;z,(>.-f6  Immurtitatii  non 
drbmt.  -ext*nJt  i»d  viantra  Jujcipittidi  ntueiiit»- 
ram  ,  477,  »y.f>  <  \  .-  > 
I  nUitH  s  di<itt(rpiMrt\:^ifcieb.tt fi  pofje  cogi.  J  +  j.J  0« 
InuCilc  a  prinetpi»'tte<frlperuenientia  ittrii  tx  poji  fa\ 

S»conMjlrdMur.ti9.  4I' 
Iud*us  iKeurrttPtsM*).  f./i  tfuii  niaior.Cuie  tr.infaih 

'tenilur  obfeti\tarftur.t  ■titntum .  1 ; )  •  *  ?• 
il  u  dcx  /aitutH^  tji  eompetivi  tn  iiidieio  pttitorio  dt* 
rimirum.  138;  joi  Vide  D*timm.€\  Tinetur  in  *om» 
Jiimtta ,  fiin  ^ditrfordtnarti  proiidtt.  -1.06.  7» 
%  •Efficitatir.noktitsftr  manfii  ittdicandi  .  184.  i  ft 
t^fote/l fe  mjonnart  d  ttjiihui  nondunipub/ieatitt^ 
t>t/llltexpinfai,'^.a/tmenta deremat .  >)*.  jo. 
«  ^jnio  aritttrttur  quti  fiffentx .  J»8.  i.  ^ 
<!1 1n  liuioriittit  liidiiu  tnformauoni  lii Jiandittttt 
\c6.  6.  %  P.x  cjufj  poteii  /tmitiirt  tenipui  a£iori^ 
s )  9.  >  >  ■  *I  '.~4n  pt/Jit  ejfe  arbitrjJtr  i'i  tau/it  Spiri- 
lua/tbKS,  ti^  matrlmonif ,  1 1S.  44.  d^'4).  ^ StfU- 
iarti  nen  t/t^mpetent,  vl  eiencltm  wuitum  titar» 
poffil,  /icei  fvjfijitrto  agatur.  a  \  3.'.»i .  ^  Adtognv- 
Jtendum  de  ix*ri-a/iainit  re!,nonJ'»/mm  ttgnojtrtdt 
domintotjed  de pojjtjjione.  > ) S . 97-^Impttratio  I a* 
dicii fjciaper  /tgatarimin  ar fjciat,  vtdicaturto^ 
trautnire  rr^ceplo  tejiatoril,  >4<.i.(*^  Andt^ 
hiat  ajpgnart  Urminum  dtbitori  ad  «iigtndam^. 
tum  commtnationt.fVt non  pol/it  variare!,  veimo* 
ram  purgjre.  >  ( 9-  ■  ■ .  eurn jiq.  %  Prdpter  negitgen» 
tiam  Uidicu  Ecc/ejiajiiei  inad.ninijlranda  lu/lttia, 
tierieo  turiato ,  an  detur  recurjut  ad  ludieem  /jt- 
eum  ,  tran  rtcurrtni/tt  exto.-nmuHitiitui ,  <ir  quo 
tafm  pojiit  abfo/uitV  tafii  reeiirfui  an  probetur  ex 
ittribus  minui  formtter  txtrafiii.  i  j8.  74.  vfqut^ 
ad  78.  ^  Potelifefundarefuperprobationeimpm- 
gnatJMn Jjuorem  impugnanlii .  i79- 4».  C?"-)  )•  • 
%  S/ua  prohibeatur  agert,Jipars  nen  opponat.  i6>S. 
J  9.  •  An  arbitretur,qujndopo/Jit  impedtrt  iinmif- 
Jio  in  pojseffionem  bonarum,  itr  an  debeat  retjrdary 
per  exttpfionn  nqutnntti  a/liortm  indaginim^  . 
i4j.j».drj).  •?  Animpidiatartti£lj  peritorum 
torrigire  inttrro^ando  pirtttoret .  a<).  18.^19. 
^  Nu//iter  djni  poJJeJfonem,i//Mn  non  troMifert . 
} )  9.  }  I .  %  Habtni  arbitrimm  de fafio,  ^  dt  iuri 
potttt  neipere  tefiei  die feriatj ,      imrii  ordtnt^ 
pralermiffd.ji «.  8.  ^  Arbitrioiuditii fiatur  in  lu- 
dieando,  quii Jii  idoneui.iS^.  1 1.  fl  }iu//iter iudi- 
cani  nonjaeit  /ilim  fuam.\i  ).J.^  Probtbitui  mu- 
ntra  acctpere,  an  pc/Jil  ob  benemcrita  i//a  fufcipere. 
101. 4.tl  'J>oteti  eondimnare  tuxtafermjm  injiru- 
mentt  emplionit ,  quamuti  non  txtnjfertt  prttium 
ijfi  fo/uendum.  j  »  j.  17.    A'/ po^it  recufari  qualii 
immieitia  dtbea:  ejfe,  cr  an  omi/Jio  Id/utationii Jit 
eaufa  /igitima.  i  f .,.  1 8.  W  Semptr  laborart  dtbtt  in 
probationt,quM jit  per  peritum.  ij  j .  j  8.  %  LJieui 
mt printipaliter ,  lut  intidtattr  txttadit  iurtjdt- 

iitonem 
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Bmum  Mimtrfm  tUritoi.  i » « . «.  e!r  ».  ^  DthH 
mrt  tUrunt  m  poft^$nim,fi  txpultt  fofftfortm^ 
»iteiutmttbdmimtrm/t»m.  ii9.  17.  ^Oepontnt 
ftndtntt  luditto  a  iuJitand»  rimtuttur  ■  iij.  41. 
^  Arbitratur  txtra  quantum  tempin  fofi  primum 
dtcrttH  ttnutt  velil  tnUr^oHeri fetunium,^ prt- 
stdirt  ad  dtiibtraiicntm. \7^.n.%ln  bitquitfuHt 
jM£it  mn  alttnditur  inttUij^tnU*  Imditii .  »  j  j  .|f. 
%Stt«{arii  reiftau  eltritorum  ntm  folum  tfi  i». 
itmptunftftdtttam  intspax,tir  non  pur^aturitt. 
tapatitat  tx  Upfu  ttmporn,  cuiut  intty  mtmort*^ 
nan  txt4t.iiS.f.&      yaUtquod  ludtx  ahfluiit 
ftr  vi»m  tompuifiuam^ttrat  dtbitmm  auiioriiaU 
ludieii,^  rei  ludieata.  3  j  ).io.^  Lauui  non potefi 
fe  mtrcmituri  pra  dtfinfioni  fuafentenlia  tontr» 
Ittcum  eft:lum  (leritli.ii6.^o.%  ludtctfoii  ptril» 
Pt  Artt  nenjiatar,nt^ui  tiii  durantt  offitio  tj  trt- 
iindum  dt^ijiii^ afiii  toram  ; a  i  i  { .  j 8.  f  /« 
erimmaitiiut  ttntiur  ^uanrt dtfinfiomtm  rei.U6, 
1 1 .    SecMiaru  co^ofcit, jS  yfurariut  ncn  vmit  rt- 
fiituert.iiS.i).^  Ntmoiacaufa propria.i9j.t9t 
•f  Arhitratmr  babiijtatim  fideiuffcru  in  diftordta 
partium.  1 B9. 1 1  .«f  Dtbttrtmouirt  ik  offtcio  poffi-' 
dinUm  iejaila  btntjittum.  1 97.4       «<s.f  Pote/i 
fupplirt  IX fi  ii%  tUti,in  quibui  iuri/difliont  prmiu. 
dHMtur.  19«.  4..J.  &6.^  Cttatui  Itgttime  itnetur 
camfam  profi<iui  apui  ludief,  coram  qao Juit  lon. 
tunlui.  }B9.  I  i.    Dando lutorem,  aut  turalortm 
an  dtbtat  h.ibtremtrum,aut  mixtum  tmptrium,^ 
fuod  ^etialittriemamditmr.ti^.^\.%  Aimttttni, 
JtrifHurai,<[miJo  iliaifaciat  amtbniitahttimt  pof 
fitttiitt  tuditiaiii. )  i  i.^i. %4n  dibtalfaiutari,ii' 
di  ptena koc  nonfaijtntit.ii-  quoea/u  etiam  ip/trt^ 
foiuttt.x$4.t.tumftq.  yideSaiuiat^o.^  DiUitont 
pmitnti  offiaum  ludicit  lonqutefdt.  j  o  1 . » i  /» 
*Slm  ^ui  iMpeiilur  toram  ludietnthii  agitureum 
farti,  ntt  ilitut  prafentia  efi  neetfaria  .  n  » -  j « . 
%  Tolefi  tx  officio  taufam  libtrtatit  itptnitnttm 
IX  ttilamtnto  differre ,  rfr  priui  i*  petttie  u  bdrt- 
ditatii  c^norctrt.jf^. ).  f  ^andofit  luJixeom- 
piteni  in  taufa  diiimarum.  » |  8.j.  l^iii  Oicima . 
^  ¥inito officio an iualur  luiix.  i9i.}i.^An  de- 
heat  reiiiri  ralionem  dfiimatitnii  ptr  eum faSla . 

qCommtffio  luaienietitanio  non  pro- 
balur,  quimuit  tontiii  piittionim  ie  citandopra- 
ttj(Fj/''  &  (Hationim  fuhfecutam.  j  y  1 . 1  o.^  Confen  - 
fut  priualorum  non  fteil  ludtcem  eum  ,qitinutii 
imrtfdifiioniprMtfi.  J  89.  y  1  .«J In  comminatione  re- 
quirttur  iu/ia  tiu/a,  vt  ludex  po/fit  minuere  piu- 
ralitaUm  terminorum. » ) 9. 1  J. ^  Detlaratio  luii' 
lii  dn  requtrdtur  fupir  adimpiemento  ,&rtiiitu- 
tiomfa^aptr  Pnneiptm  Jt  bannito  pofiquam  pa. 
c*mhabutrit.iot.i-ir^^  Anfil tompttini  inco- 
gnofetndo  dt  ixttpttonibut  praiuiictaJibuhquam- 
uii  aiiai  dt  liitt  non  babtretco^nittonem  .  )y4. 1 1. 
&  i  E(tltfi*iiiiui,vil fieuiarit  an  puniat  tli- 
'uumtffi{iumpofidtlt£ium.ix6.io.  Alia  videin 
vtrbo  C;,r,f„,  .  ^  Altirimt  lunfdiaionii  ,quando 
r^n  exiqutjtntintiamiatam peraltum  ludittm. 


^  '"'/-"■'''tur  littiraroxstorla,  <ir  debeal  poni 
iiaujuu  illa  immiffionii  banorum  vbitunque  txi- 
i/tnUum,  (ffng^  ' 


i/jyfula  illa  immiffionii  bonoru, 
iiinUum,p.noH  exequrnde  ItniaturpaAiadin. 
UrtJ/i,crJn  inquirtada  nmJlit^i,  ^  inimfiiiimfim' 


tentia.jS9.i  &  19.  eumriq.  l^iie  Exeeutia.%  Rf- 
quifitut  exequi  (inletttiam,  alunmi  itbet  babin^ 
mixlum  impirium  ,  *?■  iunfJiSiiontm  in  toniim- 
maiuni .  j8  j.^9.4r  jo.  ^  P--onunciani difa>lo,n«n 
fotefi  mjmdart  aittri  tJtetullontm. )  8  y. )  1 .47 
do  debeat  ma^dare  txttndt  o'>ligationim  e  imira- 
lem.  )9  1 ,  4«.  ^  Dtefrneni immijtonem,  de  quiiut 
ienit  viieatmr  tnUUrxiffe,  )89.  jj.  vfqui  tj^. 
^  A.equii:'tui  gtrit  vietm,  -tr  imajintm  rtqHinn. 
tii ,  ^iili  debeteoem  prafiart,  tr  vnui  aliwn  aj. 
luuari.  jS9.  «o  i9.  f[  Vniui  lerritory  tinetur 
exequi  eilalienei,receftionti  tefitum,  ^fimiiuL.., 
tam  in  tiutlibui.quam  tn  erimilibui.jS^.t^^  47, 
%  Defifium  non  aJimvitmtnti ,  vei nen feiutiOHii 
prety  an  ex  offiao pojit oppontrt.  )  a 5 . 8-  <:!M).  d" 
J07.  »». 

ludiciurt»  pri:tt  maltim  anretmrdet  illmi.qiiei  fuit  pe- 
fil.tinlentatu"i.  \'>\.-;.>o.&  Difiinflumab 
10  dedunum  quoJ priiitfuit ,  rondibtt  aiurum^ 
imptd  rrf .  j  9  1 4  .f  luiuit  ietui  in  oriinatoryi  at' 
hniitur.  114.  )  4.  f  Prapardtona  luditif  omifj , 
pil prdpefiirat*  non  reddunt  proeeffum  nuUum, 
)oi.  j.f.  mniodKiftvniuerfiiibuifiiffidtobti. 
mtre  fenttntiam,0'  ieinde faeert  liquiialionim  ri' 
ruminipfa  tonlintarmm  per prebattonei  eutraar- 
dinjriai.  jj}.s.to.&  it.^  Aila  tn  luduto  fum- 
mario  .in  praiitdiiH  in pltnarto.  1 8 '.» 4. > ti, 
KCiailitixetutionii  infirumenti  sn  rtfriiturpir 
txttptumem  eriminaiem  fuper  •njufsria  prauitate. 
)v4.»4<  'Debiter  tonutntui  iniote  toHtrailnt, 
qmammii  pefita  rttiiat,  nen  petefi  eutiart  ludieii 
uptum.fei ibi efl eaufa  lerminanda. ) 8 9. lo- CT  >  t • 
f[  \en  eii  dandmm  iuJuium,  quoi  videlmr  vuiga 
iniqmum.  »9(.  6. 

lura  is-  aSltenfi  nullo  ietepojfunt  tirtumferihi .  »  j«. 
j.  f  Iniarihm  interporalthui  traiilie  nenpouH 
eonfidtrAri  mtliori  mede ,  quam  fatitnde  eantel' 
lari  preprtum  ntmen ,  df  dtftrihi  aitud .  2  j  1 . 8 . 
%  Vtrba  di  iurt  d*  fsHe  mltllignntur  ad  inflar 
arhitraterii  i  Itgt  itputali,i\\.9.  VidtComprO' 
mtffum .  %  Otponeni  aiiquim  exertuifft  iura  Epi' 
ftenali*  nen prehal  iee-nnthui .  )  37.  8.  ff  Wbiqat 
fuum  vi^ertm  exteniunt .  )89.  »7. 

luramentum  bahetvim elaufula rate msninle pafle, 
)Ot.4.^r.»44>40.  ^ ^anio  exelmist purgttie- 
nfmera.  J79. 1 ».» j.iij- 14.^  Non eptraiur.vt nom 
peTit oopeni  fimmlatio.  »jj.  »8.f  Facitientntta 
maierem. » } ) . »  j .  f  Ligat  ttiam  luiamm^quammit 
Hmiiittr  denit  ratieni  minorit  atalii. » ) ) .  1  «.^f «- 
ptr  amiJHoni  ftripturd  an  aimittatur  in  te.i^ui  dd 
iiiimt  cufiedtam  non  linetur.  »««.19.  ^  In /u»pJe- 
mtntum  itnigatur  in  taufa magna.i6i.i^.^f{t^, 
htl  vim  tlaufula  (eiittlUrii ,  J69.  8.  %  Polt^rt- 
mtlti  per  Itgim,  nen  per  bomintm .  » t  j.  «1. 
%  Delatum  in  ref^nfiene  ad  pofitienei  nen  impi' 
dit  litit  dttifionim,  lamquamfeiiui  treiulitdtit' 
»08. 1 8.f  Exeiuiitttiam  igiurantim  a  oriuikgi» 
fibi  eompetenu,  fiiui  in  irrmti.  j  1 4. 1 4.f  o<ff 
fit  dtfirri  in  atiiemi  rirum  ameUtrmm,  ^  qutni» 
reeuftt»r,vel  referatmr.  ttf.st.vjqutdifi.1l» 
fiuumia  obiigMtoni  interpofitum  intilltgiUir  tiii- 
tumcumuiatiut.no  txttmiiiut  ai  primam  ohligd' 
*»»tm.%90.9*%^dnde  MtdtvimfpeiiMi 

friffltmi 
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fttjfiinh Non exclitdit  exceptiontm » 
qtnt  proutnil  tx  naturs  eontrailui  .  315.  xi. 
ip  -^uo  caf» fiUiM  iiilum  irreuoeibiltm.  1 97.  i  J  .(b' 
a6.    An  txltniatur  aJ  ignorata  .inf.i.  W  Fa> 
eit,  vt  qmit  obligetur  tMquam  prineipalt)  lictt 
fit  fidiiupor,  ttiam  Jiprineipaiii  non  teneretttr 
tanquam  Jin*  taufa  obligatui.  }49.  jo.  tr  it. 
^  EKcludit  tnttrptiUtiontm.i07,ia.%Additma- 
iuirobur  quo  adatcidtntaiiaeontraHui,noquO  ad 
maluralia.  1 97. 1      Stmper  babel  illam  tatttam^ 
tondttiontm,quiim  babtt  afiui,  ^  promi^ie  ,  tui 
Sdbartt ,  qua  laetla  eondilio  operalur,  vlnon^ 
rtquirjtur ab/b/ulio a iuramenlo. } n.  ij.  flC#«- 
feiurremijium pertot ,  qui  lurarunt  eor.trabire-t 
malrimonium,Ji d*  temmuni  eoncordta  contrabSl 
cum  alifi. }  o  1 .  7  4 .  f  'Deftrtntei  an  poffint  cogi  ad 
iurandum  quoi  illudptr  calumniamno  deftrunt, 
qiiid  ii>  patron9,iy  partnle,CrJilio,ac  procura- 
tort  Fifei.  1 1  ^  f  T.vfqut  ad  ti\.%Enimcialum  quod 
in  donation*  iurtipatronatut  futt  babita  littntia-^ 
ab  ordinario  Epifcopatut  an  fuffitiat, )  o  j .  1  a«/  >  1. 
*I  Dt  ealumnta  non  e/l  prafianaumffi  tnlftio  plt- 
ne  probtlur. »  o  ?.  1 9.*!  fidtliir  rtmtffum,  fi  Tapa 
eontedit  indueiai  1 1 1 . 1 9.^  Ca/umnia  non  praiii- 
lum  au  rtddalfentenliam  nuiiam  ,  ilaut  non pojfit 
eonjirmari  parte  opponente,     quid  in  criminali' 
bui,(y  procuratore  Fifci.ioS.ti.i6.(^  i7.ff  jDt^ 
veritat*  eum  rejponjient faBa  pofiliontbui  non^ 
rxeufati  iuramtnlo  talumnia.ic%.\7.V-  ^ando 
ttnftatur  rtmttttrt  dationtm fidtiuj}'orum,o-  atit- 
riui  tmpitmtntt  per  petitionem  .Jeurittptionim^ 
jrufiuum failjfn eum  iuramento.  ] ot.6. 1  o.  14. 
•?  Nohiry  an  probet  amiffiontm  inilrumenti.xix. 
»  7'dr"  ?      «-^"  polfit  dict  remtjfum  ptr  Colltgium 
quando  vtnit  tontra  fiatutum  luralum  in  conttr- 
ntntibut priimtam  vlilttatem  .  joi.  »7.^  Cogno' 
fcitur  per  l uditem  fetutartm, fidiiputalur  an  fiu- 
rtl  in  aiiu  inltrpofilwn .  1  j  8. 1  i.^  Calumnta  noa 
pratittum,  quamuti  pettlum  an  dtbtat  atttndt  ,fi 
proeedalur  maiu  rtgia,  vtlo  liuato,ad  voluntatf, 
iy  ad arbiirium  luiuii  tum  fimilibut  tlaufuiii . 
acS.i  J.cJj-  1 6.'y  Oefem  poltji  tn  moditii  fuinmti , 
^  fujfieitt  prafumptio  librorum  rationH  vtriu/q; 
parlii  fociorumad  illud  deftrendu.n.  iii.i  i.tj.d' 
ia.%  Anjitpratianiumptr  vxorem  fuper  rejpon- 
JUme  faSia  ab  bartdibut  vtrteirca  Patrtmonium^ 
dijun£it,patifitiendo  bona  baredilarta,     de  qui' 
bui  benti  boe  int*lligatur,it fi  boc  nen  jtttril  an^ 
ptrdat iuera  nuptialia,^ doUm. >  i  ^.^f.vfqut  ad 
49.^  Non  toilit  repelitjonem,qua  propttr  trrortm 
vidttur  competere  per  condiiitontm  tndebiti,  jt^. 
t^.  %  EuiHtoni  anjit  iotut  quandofuit  dtlatum 
iuramtntum ,  cb"  m  iliud  pojfit  rteufari.  >  17. }  9.iT 
^t.V  Jn  litim  an d*tur fiJitcommi/fario  tonira^ 
baredem  non  eonficientem  inuentartum.ix^.  16, 
vjque  ad  iJ.lfl  Supplelorium  an  fufficial  ad  pro- 
bundum  eriditum  anttrtui  ,  fy-  bypotbecam  . 
i9i.  9.  1f  An  jatiat  irrtuotabiltm  donationim 
faBam abftntt .  197.  »»•  6"  »7-  •[  ^^on  diftrtur 
ptr  tmpbyttutam  fint  eonfenfu  domuii .  »17.40. 
%Cenfeturrtmijfumptr  toi,qut  dtiibtranl  vtnin 
tmtra  iiatutum  eonctrntttm  vtilitaUm  ipjorum . 
j  o  1 .7  j .  ^  In  lilim  ctj/at,  probata  amtJJioHt  tarmm 


qua peluntur  ixbiberi.i.6i.i,S.%  Statutum  iaieo- 
rum  contra  luramtntum  an  va/tal.i }  }.  57.  d)-  58, 
4|  Papa  tn  aboltndo  luramtnto  habtt  juprtmam 
uuSiorilatem. : }  i^6,%  Non  debttur  interijfe  euH 
ftanti  iuramente  itebitorti.fi  non  adefi  perjona,  eui 
pojfit Jolui.iQO.  7.^9  %  Haret grauatui  ad peti. 
tionem  Jiibfiiluti  quando  dtbtatpattfaetrt  mtdto 
iaramtnto  bena  bartdilaria,if  iliud  pojjit  rttuja- 
ri  tveireferri.i  1  j.  41.  ^  <o.  <f  Cautio  eum  iura- 
mento,  non  admiuitur, fi Itx  diSponat fi'JeiuJfortm 
dari,^  tn  tiui  deftiium  mandal  aliqmJ fitri.  »10. 
J9.^  Amifio fcrtplurarum  quo  eaju  probetur  ptr 
iuramentu^,^  tonfideretur  nobllitai,^  vtta  bo- 
mfiat.  i6i.  \S.vfquead  ii.%  Di/atio d  toto  ctl» 
aiiorum  trtdilorum  an  eoncedi  pofjit  contra  debi' 
tortm oblig.Uum  cu'n  iuramento.  t  »1.  27.  ctimftq. 
%  Benejicium  refiiluttenit  lollttur  ptr  luramtU' 
tum  tn  Jimplici  donalton*.  i  }}.}!, 

Iiiris  apieetnomeonJiderantur,vbf  traBaiur  di falmio 
snima ,  irdi  male  ablalit ,  fimtltbui .  »  j  S.  96. 
%  Confiiiulio  oenient  ad  derogationem  iuni  eotn- 
tnuniitvel pratir  tliud  non  rectptt  interpretatu- 
nim.  ioo.iS' 

lurifdi Aio  Ciuitalii  aJieui  eoneejfa  an  'tniilligatur  4» 
eafiris .  }8 ).  1 8.  ^  Wiearif  an per  obtlum  Epiftopi 
Sialim finiatur  ttiam  quo  ad  caufai  ctplai.  17  6.45. 
^  In  dubio  quanJo  ctnftatur  data  eumulattut,  fiu 
priualiut. i7Q.t }. 17.^  iS.ff  Primi  Judiciian-.* 
multlur ptr  mutalionem  fiatui  poti  fenlentiam  , 
\16.}6  et  ^\.% ^ando  duret  vfqut  ad juccefforit 
aduinlum.i.96.  J  ).  (b*  i4-  V  Moiuntaria probatur  ^ 
ex  Itltirit  ojfictalium fini  teiitbui,&-  tabttlienefe- 
lui in  iudieialibui,i6%.i.%  DiuiJitur  in  eognttio- 
ntm  eaufarum,pereepltontm  ptdagiorum,  fimi- 
Itum .  i96.  19.%  An  ptrdalur ptr  tnundaliontm. 
i 96.  i.%TranfJatio  luri/Jtntonii  Jt  vno  ad alium 
lotum  Jtbetfiericum  auHoritate  Superiortt .  196. 
1».^  Koluntarta  an  pojfit  exerteri  fine  /pteiati 
manJato. 3  7 y. i «. ^  ^tndo fit Jine  ttrrttorto.i96. 
16.  <ir  I  .%  E/l  inJiuiJibtlti  tanquam  incorpara' 
lii.  i96.  9.  V\  ^a  inefi  terrttorio ptnjet  a  turiidi- 
fiione,qua  ajtral  in  tafiro.  J  96. 7-  ^  Hartl  qua- 
tuoreiemenlii,  196.  l8.  ^  Omnti  Jicilur  amijfk^ 
propter  Jefiruiiionem  Caftri. 396.1.^  Rtuertttur 
aJ  Jominoi,  vtifontei,a  quibui fiuunt ,  ^  refiuunt 
Jiumina. -,96. 1.0.  %  Lattntiart,  i^txaminart  per- 
tinelai  lurijdifiionem.i.  1 1.  Jo.(b*  J  ••  ^  Aietija^ 
feparata  Monacborum  Canonieerum ,  vii  feeuiu» 
rtumnon  infert  ai  non  iurifJiiiiont.n  Bpifeopi. 
»70.  J 1  ■  ^  ^lieganti  non  ijfe  caufam  amijiutnit 
iurifJiiiionti  pefi  Cafirum  dtjlruilum  intumbit 
onui  pro  oanJt.  196. 6. 

lusfuturu  a  an  comprebendatur  in  renunciationta 
generalif)ima.}^6.\.t  t.  11.^  17..  %  Suum  non 
profequent  paliendo  feeundum  dtcretum  videtur 
bona,J'uper  qutbui  illud  pajjui  eji  pro  derelifiii  bt 
buijji ,  neque  ad  ea  ampliui  Jatur  regrejfui  quam. 
uii  aaalio  non  eceuptnlur.i7i,\S.^  Diuinum  nS 
tmmutatur  per  prtncipem  .»18,27.^  CanonicuM 
(orrigeni  tui  ctuile  in  quibui  eafibutfit  atttnJtn- 
dum.ti  Exctpi?Ji  ptr/onalt  an  tranjiaiad 

futetjj'ertm.\6% .  4.^  Ctmlt  in foro  anima  quand» 
fitjtruandum,  vbi  non  rtprcbatur  ab  Eec/tfii-n 

«JJ.J4. 
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%  j  j.T  i.lfr  Atqai/itifm  tnbtnt  ctuftm  e!iundt,qiiJt 
0^  ip/ocontrjiitf  mahtnaltone  j4  'sa  m  fjrtnftm 
11,1  poljii  ^  Miiui  noi  poitit  in  ahum 

trjr>tf(rri,^ustn  quis  frairf.}*',.  lo.*[  Extlpltndh 
Jiu  fetineiiii  acquLrjlur  ji  it  vi'/a pifh  tmpl9' 
ri  >  cumt  peeanii  4J  pmrtm  crtdtlortm ptmtnil, 
»69.S,jit ptr  t9f.  <t  JiU)/!  tti  jiMvntitm  vbt  milt* 
fMtt4dtmr4iie.  »v8.A«.  ^QjiivinUmtmimmimit, 
«I»  fmivfif  mi  qu0jS^mm  tvy^vm  fmififmmim 
tfti^fffit»tHu,%^f.  ^tmmkm4iiitmfim$. 
ftimmmit»,&0ff/inumimm  imtfr  *imt$,&  il/ifiit». 
4il9$.i^,t*.%$v99ik0mf9i,irftdfi  m  tecltiy$ 
0»  dieMiriMif0lr9n0liii-ilo.j  o.^lut  /untrandi 
M hsbeat iilt,tuf  tonctdiiur  lui  fepulcbri.  110.50. 
mm  eiailt,f:u  toiiritunt  41  co  nprrlnndtt  iialH- 
Unn,rT conjuttudtnem  liici-\oH.i~.i^  la.  <|f  P,iri4 
funt^quou  lui  ajsijiM ,  vti^uod  pr4c!ua»tHr  ma-t 
opponendt.  117.30. 
f  us  •tertfcindi  tm  admittatur  pefi  iui  alttri  qmmfitB, 
«7 1. 1 7.4]  T*m  hsi*lt,quam  tMnttiitim*lt,qi(4ttuim 
lMke0tUtmmimimfiifUiffi,t7utt.&  a».  ^ 
ftitfi&mtmmmilmmmmfMttilitimdimtifokmrtm 

■   tUMihit,tft,l9-  %fr»}ttrvHipntmtfMamluAH 
tmm  fmbftitmtiont  pHpitlari,  trthitmr  ad  hna  im' 

puhirii.iyS.^  .S.  V  \''jn  dlcitur  prj^rie  it  cnpby- 
ttufh  fid  tui fuc:eti (  ii  fx  p4iio,crj'il  <» J 'ni/jio  iieel 
jun  nu/i^m  h^beJt portionem.  J  ;  6. ! .  f[  i^aandt 
eiitendatui'  in  dijpofttonibui  tnttr  viuoi .  )  i  o.  1. 
^  co^jideritmr  tm  tmpyuuji  pro ft,  btrtdi^ 
bmt  t*  ipSttfim  ttrpm  o/urtiVtifQit  vitMH  ambt* 

« fiimtvup9f>im»rtn4^ftrmm  >  cr  tmimilibH  ifft-, 
rmm.  t<f^%7-\*^***mi<^imfm$rfmmtfii^ 
iUdPriHtiptt  &i>iftPiore4titH.  *7.t- 19-& so» 
%  AmtoltAtmr,fiM  auj^tstur  ptr fimpitx  rtlMiuitm 
ttrmm,^ efuidfi *d/it  virbnm 0'nn:u'».i7i.ts.& 
tt,  ^'Porlto  ,:n.indo  dtftrtttr  ptr  mi  accrefcindi 
fttiut  aecre/cii  r>or!iani ,  ifua-n perjona ,  147. 11. 
f  ^ff  cifu  h  :  i(  i.Kwnin  tmiibyU$^,%7%,  II* 
vfjut  ad  )9.  I^idt  Empbylttt/ii . 

lus  adtundi  am  trairftat  ad  ertdiimtt,  vttad  f^mmt 
&  prattemfitta/aMammmt&am  taieimivtmimt. 
iHgemirm/itkI^aime.%7t'»7'9fym»ttdiU 

|ut  patrtmatiu  fmamdntmptHtpmribtattmtaamiei 
debtamtfimitl  prafemtah  im  vma^ir  eedemloeo,  vtl 
poililt  frj>4r4ti>n  eli:;(re.i  1  7. 1 .  ^  .-In  Vruhttur  fu-r 
faniam.  \  lo.J^n.fJ"  S  .^'•'.U per  <'ro:iij'i..":i!  Jpoiioii- 
tai.  io  t.S  i.d"  (.^rnp.-iir.i  i^.irochianii  vniui 

Bttltfia  dieilur  cd^e:re,vijinguiii.n  1.7.^  ^art 
fit  tHtrodu£ium.  11S.61.V,  Re/ifiut»  fentori  dt  pa- 
rtmtttaffidtttdatfiHitr^  quafemeibabHit  tffkni 
tmmlramfitmd  tii(tdiftemdtHtu,fidremertitmr  ad 
alimm  de  partnttta ,  m  fma  etmimrratiUa  qtuktai 
Ammrii*v%9t  %i*  n*imrmmfamiltarmm  fuatH» 
rtfHirtt  prHmtimum  immemirabilem ,  emm  pro' 
fimltaimihn  evmtimiatit. }  to.«  i .  q[  Nam  eameidb- 
Vtri/itgrtimu  >  doHtc  adtH  ies^itimui ,  titsm  quod 
fWmfxtinta  li/ej^ttima  jimi/ praftntautrit,  ntt 
Vf"M^/i(  .i!tH:ioU  lus  lumfjrtL-ut.xiH.yZ.ir^a, 

^^^S^'*'"'  •  ^'^  '"fiitunme joium 

'9dfmtt4r  p4rtnlti4  .tii  ipeilct  .id  lilt  -.^itimoi.  118. 
t <*T  1 4.  r  ,V;  Jan.ttur  dn  /r,f/ieLit  ionjttt/ui yim 
'"  '^'  — ■  Spteij/i  manj  ..'  s    ,4'nmi  " 


tem  adifitiMUmidtlefidmjbrliUam  datmt1m.t  i% 

5 .  ^  Concrfwn  tx  prmiit^j»  Hon  ptrtintt  ad  i//igh 
timohttc  ad  /tj^tlimjl^ji. :  1 1  1 .  C  An  ditJturiai 
quo  4d  l'dcb9i,(j-/ejts  in  eciiiiyi.x  10.50.  ^  '^utji 
pojfiffio  Ufriipatrcnaiui  an  pruneiur  tx  vnici  pra. 
fintati9Ht,ftiuta  inJiitutiOHc.  i  10.77.(2^7«.  f  £f 
atmHtto  rtqmiratur  ttlHtiu ,  <jr  iHfirmmimtum  fi^ 
n^mmtaa  tHHlMMtuaaHauet.  Htp  HntiMm  etHlmHMMi 

'  wHnamimd,pimfip^fjfStmiatqHirtmdM.i  icjt.& 
7$,  ^  EHmnttatio  tmm  mmtmM  tfmdimdtmi» 
Htmi  tHriipainHaimJutt  kthta  ntm^  tb  irdi.  , 
mari»  Epifcopatui  nofuf^ett,maxmt  f  inftriptH.' 
riinotarif  reperiatur  idtum  iitenlta  /''«■jry.  joj, 
10. 1  \..r  /  iit^tittni  jn  einjejnlurexciujhiUiH- 
uo  iid  lUi  pjiro.i.ilui  xocJntur  dejciiuentei  ptr 
Vtrba naturjitj  jttj^ue  .liipumenliont ie^iti^nitj. 
tUtdr  quid/i  ditiuht Jit  /t^itiaoot,^  HatnrjJei.uS. 

i^-^iiat^ulemmerbtilliigitimHU^Ad 
Mpifitft$ftlmmtinimttriarttm$l(tmfimareuu 
ptttrtmatmi,  mtm  ad  yitttrmm^  i»|.u.<|^Ma>' 
dimiHon  tii  dt  infiiuaumiiim^  tdfrattatith 
mlfltnjtnfui fupir  dimatitmi  imrupatrmtlmt.  |0}. 
17.^  CorifiiifHi  taeilui  Eptfcopt  r.on/uj/isH  quan- 
eio  tranijtrtnr  im patroHatui .  jo].  i  ].  ^  Inturt 
palronatui  fifundatorum  vola  in  piurti  pjrtei  [1 
diut4ait,an  prftjitifdut Jit  E(clejia,qui  minonbiu 
luualur  meritii ,  ^eligilur  piurtmorum  jjjtiju  , 
» 1 1.|7*  f  Filnrum,t-dtfiit$diHMimt^feUeMm 
tmveiuamtamimre  patroHatmtH^ffHmuM''^^ 
Itgitimii.  *  1 3.1 5.  t^q;ad  Ji. 

lusregalitrHm  quad ptrtipitMtH  FfmiAffiil^ 
feopa/i  vacantt  quaii fito&fimil  kmtAktim^ 
19('J0.  vfqutad)8.  ,.    .  /' 

I  us  rtioeattonii  magii  precihm  impttraiidmmttB^lll^ 
turt  comrnuniconcedaiur.  JJ7.4-<Jry.  - 

lusjtJindi  in  Ecetejijcoteii  eonctdt ptr Epifltpimt 
quo  ad  vfum,non  rejpeilu  dominj/.i  lo,^7.&^' 

hafmtttdtHdi  IX  pjcio^quod  quiibaitlin  empbjtUuJl 
OH  etmfiaturremifum  ptr  gtntraltm  reauneiMit' 
Htm.  14^».  •. 

humlHtdm  mqmratur  fiAHitmto,li  primo  donatarit 
mmfiiiltefuifitum,  nt,io,&  ti.      ^      .  . 

loau  diiiio  quandtJUtitijftlmitVdm4ilmuBlir 

iit'*- }•&•*• 

LA  c  E  R  A  T  I  o  fcripturjrum  pr^fumitur prour- 
nijfeab  liio,  qtn  eorjvnodui.n  jtnjit.ibi,.i.:.. 
Laccrx  vtjitt,  ftu  iittdajaeiniajacifma ,  Q-  isemia. 

timquidftgHifitnit.  |  t».4.dr  5. 
Lxfio  wtra  dimidium  im  frafumendo  PigntH  nmiii 
grtbamda,  fidfm£fitil  «tfir,  &  in  botftabiUir  ar^ 
MM»laiMfr*>st.}  WJ»^  i^.%Smtnmlfim»m 
tHmrdiitiiitmiitmtmiiffirmmmli.  »fi.4i.^4i» 
% Mmliiri  allegamti  k(fitmimm  rtbiu  dHtUbm 
t^imatii  qnomodo fitfmbmnuemdenu*  >4>«i7.  f  ^ 
Hon futrM  pr':bjt.x  per  parUi ,  anpoji  eonclu/ianem 
in  cjufj  ludtx pojfit  tx  ofjuto  vtnim  njiorim  in- 
quirere.  i^>t.^^vfqiuad^7.  ^  Tatlum  ni  retro- 
memdiHdo  dieilwpart pntif ,  &mhi  raU»  b  Jtitur 
imfrobanda  iafiomi,  &  futmtdtUAi  kfio  foiji- 
daritmrtirifimdtmmidtdiiitltiritktimttmiiimdt 
ndimumdt.  >?».>T.|t.»|f.f  aVrttff«i<*Wl 
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I  Mtoutnttt .  » I  o. } !.  cum  fiq. 
St»4fftat  duor»m  liitorum  ■ptr  ft  inhjl/tliiim 
hsbilitJtmr  prapttr  tdiitnHiamtm  vntus  tieriei . 
3}8.  -15.  "^«m  tt^ntftit  j:t<tilionem  mtri  (■*■ 
St  de  re  Jpttisii ,  poii  trdm/iitij/ani  tnhioiltonem 
*b  E<clefi4liito  .  ij8.  66.  %  In  JpiritiiMibitt 
non  potefi  ft  intro-niittrt ,  ijS.^f.  fj  'i^jUtaitt 
ptctali,  qtitmio  lu.iwtur  ji>  li(elifitj^*.^*9l»^ 
t9.  yitk  hidnc*  ^  9(fo  fttif-fti^rrtUmi^ 
dum  fmptr  >}AttAttitfMlmf  r^vt^i^  &  •*  -^'Am 

iiirf  tommtmi  tli£Utiti  >  ^ 

q:ioeam^me  irapaneeeeiJi, 
i^i  IftttiM/erii^iie  tadtcibut  paniri  vbuum^iit 
reperianlur .  3H0.  j7.  cir  )8.  «  An  veai.int  ap- 
peilaiimffiirttHi,  ^  jui  prtprie  iflt /int. }  80.  ^ ». 

LaiMicfnium  fmmodo  sfiimtlur,  ijj'  ftemndum  qttod 
ttBiput.  37  7.}/.  ^  qmtiddm  ixbibititob/tijuif^ 
pHlaMrttaltl  >•  fum  numqmam  ttmfeUir  rtmi//k..» 
fif  fMMMiMrtw  eontijfitntm ,  &  immmmit*  Itm , 
3t7>  itrtfT^^mi  frmiialmr  mb  iltiit  •pii  fima 
mifr^^tirtnaNli» .  <7t.«tt*  ^  a»  ditil 
$mmfrb  hffadffiUd«M»it»i  imifbfbimfiitiliam. 
Uirtatfrmtifiiu  tmmfki .  177.  i.^».  %  E»ifj^ 
tiir  per  IjituMt fbtftdtnttm  itcUJimJieHt  liiatxi- 
pbat.  iTf.i^.  ^  Efi  onmt  reaJt  no»  ptrfonaJil 
1774 145  ^  N(in  dtbtliir  (X  ahenattont  faHa  *»■• 

«'t^ulld  Grtfor^  XIII.  dt  turi  tomgrui.wj. 
i  %  N-yn  daiur  pro  tomftnfu,  ftd  pn  muiHitu- 
rilt&tr.tdithne  pojjiffionti.  377.  11.  n-*M. 
^  hRdrnaluracontraiiui.  foiutto/tm- 
ftrvidetur  except* .  377.1».  Xon  foluttmr,fi 
fitb  nnouatioemphjumfii  im  ftrjir.j  piiormwLi^» 
i7T'd'^^'9  iMmMmbtti  fmiilmmiliffmAttam* 
S7S.  i.'^^i|Mrm«  »»1»  I»  iit»»j||«g>«*rty8* 


jvy  fir  jHitmlbdit  mfl$nl^itjt^t 

firmnUt*forim.*7*-i.  JHi*Vidfim 
pbptuta.  &  Emphyiimfit,  ^  §tmmmdo  diemtmr 
parirti,  eompmtetiir  ad  rtfeiMindam  vendi- 
tiontm.  158. 

Laadum  e^  nullu  >t,fiferaiur  ptr  hitum  fmptr  rthtn 
Ucdrfiitlici!  i}uacunqmt pofftjfario  afiumjit  quant 
do  intrrrie>:il  ptrjon*  tltrtti ,  rtt  eonutnti ,  Jiuc 
*)^alur  adioni  prrJbmtUitfimi  naii.  }7^ 
W[  Habet  vim  nom*litnij.i90.9'  %Eitttfti*UiuU 
qtiandoreptl/attrfirm.  177.  J'  ^  JoiWWtf M  Ofci» 
dmtiHHximudoiiuJio.  i79'ii' 

LegcOHas  mtcipH  /t^mium  dt  mm»mhmttii.t  11« 
10.  ^Dicitui^futtiJfiM^trb*rit,it*uboi<mmfm 
tenftaimr fmli*  fUfutmHo . ) itf.  11 .  f  PliB vet- 
dicare  rem  infolutum  atttptamftr  ufiMonmL.^, 
itaat  non  debeat  prmjkmtfuip  adimptmm  Itga' 
ttim  fafium  de  eademrc.  ( i«-  5-  (b"  «•  *  '^.'"i 
bahrt  fruHtti  legttt  parin  honorum  ctljante  mo- 
ra  biniil .  »50.19.  ff  Kon  fn\:st  eif?!re  par- 

im  vmui  kgMi m^trmtuim ,&f*rum dt  miuro, 


iiimfumido  lit&io  mmfHit  dibitori ,  MMflMHi 
imildmur  Jbiutiofmniim  vm* ,  &  partii  imuli»*^ 
»¥t'li.&*i9.i7'&lt.  ^JBmiiiimmmJHmdti 
gMl*m  Imimfotifi  a^ere  mmm  kmrtdtm  W«Aj>- 

m*tiomtm.  t  j^.to.  A'<7.i  adimmlmti»  tolumi^ 
Ottui  jibi  d  Ufialtre  impe/itu/njidt*mtum  pro  par- 
tt ,  qiii  ea/u  amiitat  tegitum ,  ^  quid  in  eonlra  • 
utntionr  rrfprilm  Umporii.  i^S.ij.^iriT.  %  -An- 
foffil  dtuidrrr  pn  parti  ripudiarr  irgatum ,  148. 
i,^qmi*d  \6.^  Annddalmr  mdimmi  dcom- 
modo  kgati  ptr  comttmn  nHmmmdlfitamtmiimtn 
fHttHom^m^nflit  vtJftr  iuMmm  MMiMK.«»t 
^plHiRi^Bl^P  ^^p^Jfti^P^  ^(^^PPR^^^'^^^^^^  ^     ^^^^^^  ^ta^(fc(^^^*^ 

rtrumdkfttirtt-mieifmkutmm.  *A»*htmtLJ: 
Joimmu  ^^Oklmm,  M  immmdlumdmnom  . 

modum  difiojnimit.  >r4.  )7>  ^  f*'!!'^^' 
aJtqutd  obyffmndmiMmJUmtiomtm.  tnm.^f.^JXmm. 
rf!  .icirunim  ptrfonalim  contra  bartdti  ,  nom^., 
reaitm  contra  dtmtnum  ,  quarnuit  fuijftt  pru^ 
ftns  pro  Itxaio  rtt  aJitfUl,  qusoj  h.£r.'ai  1  lenen- 
lur  prafiari .  u  7.  1 7.  i        » '  ■  *'  «.4«  joiual 
iuuifiilmrttm-,  vrl  ccnfum  fmper  ri  itgata  impo- 
filum.^i9^  }8.  i9.&^o.  ^ Imdictt imfilratiot 
&  iudiitmm  motum  fiiplr  imnditidi  tmfjtimt^- 
vtliZ*t*riut-die*turtoutr*ui»in  prmttplo  Ulim^ 
ttrii  frtbibt»Ui,m  *iiquU  poffit  pnUmdtn  vitr» 
JSbi  nbOum-baymmi-lmuii  bundiiarft,  &  ^udt 
i»  fot*. fuffHeaSmleVrimeififom&^  &njiti^ 
ftOobliuto,!^-  y.  &r,  (f  T tJiaUr-probibtm lt< 
gaturHmimtliilfHtnf^t  fJo  btimiffim*mi  dk 
catur  frobibhifompimfatiomtm.  174-7.  &  9. 
<f  'ProbibiUo  di  «MM  molifiando  an  indutat  con- 
itduram  ,  vt  Itgatmnui  mn  eenturr.U  cuul^ 
^fufrufluario.  350.18.  tf,  An  habtal  rti  vmdi- 
cationim,»}^jt.&4o.  tl  Ttfiattrr rt/iaqutn- 
u  itrtam  ^ieitm  'ftr^utrb*  fgnifitatUi*  pnprit- 
ttttm,  &-tftmJimBmm  m*  Ja  m  tliHimit  Itgu^ 
tmri/eliginfUidvolit^  %%*.iM&ih'H  Sidt' 


M  ttmdiiitmtm^*^t\i.  ■%  Am  ttmbmbmb  MM 

hmitilem  Umdtmfitnmft/tmtSjtbi  MMk  tjt^ 
ii&t,  tl  Ltg*umm»iimi»tmmtfu^tmmimmm^ 
tu  fruBibui  certi  fimtf^mi^diibut/mlmn  ttili» 

Rai.  »94-  5  1.  '  » 
Lcgatum  ralwKe  rei ,  ■oel  caufa,  pro  qua  fuit  (*• 
blum,  quando  iuiieM  arlJm  dum  .  JJ4.  }«. 
%  A»  foffil  renuncisri  m  frsiiidieium  cndito- 
rum.  »71.1.  f  ytd  piai  raujat  pirqutm  mol*- 
rium  titbtm  luemplari,  ^toramqmolmditt^. 
%tt*  ff*  *»•&**'  %  K" '  'mii ^titi  t  qmmdu 
tti^hitmr  ftrmiitumtitutm  roitimtmm,  sf  1.  ii* 
^ti.'^NamfdliifftbiifMforU,  ii9'%7'&. 
)«.  %  Temif^ aAmmm JUuiimi  itgatit mu  fmi*^ 


.  *y«  f7*  tl^utmJfbdMtum  jMmm. 
fii&Dtlktifaimmimim*%*utir%9i&t.*i7a 

t9.  ^Euftrtfturaiutii^  libptXimufitfolttt»dmm 
txtraneo  .135.81.  %  Momalibm  vt  aJtqmmm  *e* 

cipiant  tn  monalitrium an fuvaJidum.  2 n,  if, 
%  'Ji^ei  in  qu:i  barti  babet  aiiquod  uij  ,  an  eom- 
prebmdat  lui  btredif .  \xj.t6.  %  Ctntum  dU' 
tmttnmi em  itiitrit**  babtt  -fitluiitmrtfoluaUie 
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metbtimmmt&mrkmmfrtifimtittimptm.tj*, 
%Srmfimmiii^itmmutUtum»mUmm^t 
&immtiMtAillfmm,pf/lfmmm  /mmt  ex»eii,m 
tMtmdHm^mdmmOitmtm rfri»ri. «5 1.4.  V^m- 
fmdigimu  p9u4»  M,&in  fingnUs  Itkr»*  ttr- 
tm  p*tmmi*  *n  fatiM  tvt poffit  ptu  parsoki,& 
p*n  ttitmationn  .119.  ]o.  %  Pro  aou  faHum-j 
sb  txlrtnto  *n  fit  eMUUtmui* ,  vti pirurn .  »  7  J. 
l|.  ^  Et  41  tr*nfmitt»tmr ,  fi  i*gat*ri*  iittdst 
mnttnupttai.  »75.  »i.  <ir  i     %  PMittut  $ndm' 
titur  tx  tonitSm^,  fuam  intiiiutio ,  & fultiii-^ 
tmtittUrtS*.  arj.  10.  ^  MmttUmmmfmmfit' 
mmmtUmd»,  &  »mf(tnd»».mmJkmlimAm»  & 
fMdim  kffdi^m^imBmkx^  i.  t^&vt,  f  Aw. 
divm^ipMlm,  pimmmdtfit  pntf^mdmm^h' m-i 
fmmm  9ld*t  eommod»  iigatmey ,  &  d*ht*tme 
smmdHm.  *i7-6.  9  &  H.  ^  Suh  ttnditiomt^ 
fimmpftrit  Titio,non  pottsi  pttt  auU mupUai 
em$  fl diHumfit ,  vt  nubat ,  o-  an  rtqttiratur  eau- 
»J4  34-  m  Ad  piji  tau/ji  ,& alimtntorum 
ptraiienattonemnnfitMie»tptum.i%i.i.  Per 
mmtationem  f^am  a  tejiatori ,  quanda  dtttttmr 
t^mOmm,  tst.u.&ij.  %  ^imUtmtit.,  wt 
9niltmtl^at  arta  Daimmm*m,&  mdtmpUt^, 
imm»  iji.f.  ^  BMmttatmrtxtaufamu^mrim.^ 
mi^tmmdit,  %%  I.  td,  %  Propur  pigntnummmit 
vtl  bfpttkteam,  fi0tdmfit  adimptum .  1;  i.  44. 
4«.  0'47.  %  ExtingmiUtrJiteiiator  txe^ittwt' 
tra  inutlum  creditorem  ,  non  auttm  fi  rtetpit  d 
Sjtonte ,  vel  oftrentt ,  &  diiia  ^wtUinta  vttUtntat 
eil  probandj  .  ij  i.  57.  60.  ^«7.  %  Hm  t^tUQ- 
tatur  ptr  aiunaltontm  partii  m  kg,mtm  A  Ufimttu 
refaaam.xji.^.  ^Cumtmiditimeimgtiditliti 
^mtmmt^Ummdtkttmr,  dmmmedm  imfitttmt  tm^ 
tmim  Mm  Immmimm  ptfi  irmiftiSmm.  mttlimt.*: 
Hmimmmi  pr^himdmm » >i4.  n.&n.  f  in- 
dimidmmimim  vmm  parii  Mkerumtiua  ttnfitur  <«. 
dtuiduum  in  a/tera .  »J9.       ^  Nominit  dibi- 
toni  tonteptum  verbii  nipitientibui  praleritum , 
Vti  eommodum  per  txa&iantm  ixfiniguitur  .151. 
51.  ^  Ptr  ittmtitmm  ad  JtngmmUmput  non^ 
fnfilmidmrmtanm  mm finitmr .  ftji.ji.  %  Et 
mmd  fi  im  m  mltiKi  fim»  ttmJiitmntmr  f^t^m^ 
«mt,  vilimftmMmmtfiii. .  %s  i. 
imttmlvimm  immtlmmm.  »14. 44«  &  «.  f  Cw^ 
aUiluk  mpim  itmdiHim  emifUnU  otw  tilim^ 
tert.  IJI.4X.  «If  Anfit  pmm,fi rilinquatur  pro 
emtndaniii  foriifailii ,  &  mai*  abialii .  i]. 
cij-  M.  fl  Sahiiwn  in  vita  ttqutparalur  donaUo- 
m  caufa  mortii ,  ^  afumit  li/tui  naturam .  a  j  1. 
X  8 .  «J  /f •  remtetm  em  a/itmatitnt  neeeffaria  fa£ia 
ipftmet  i*gatari9,&^mid  fi,mufit  f»n  i 
tifiamrii.  aji.  S4>^*y.  %  ^mm  mmt 
,  fmmmimtfit  tmdmmm,  »j4k47.  %  Nim-t 
mmfmm^fed  impiinniamd»  jmit  pro  qmmtit^ 
U  dalii  Itgatm  tradit  Jpitum ,  amt  e  tontra .  a  J 1. 
^i.  %  Ttttti  reliuqui  nutu,  quamutifiatab  ee 
tfi  nanarHemiamJifuitur.  i^o.  10.  t]  Pro  mi/- 
dietndii  an  vaitat .  jjo.  jo.  j^t- 1 1-  %  .idtm- 
f^mon  prafumttur  fauort  Ecclifia.    }I6.  v 
~^f^*tmr  ex  rtUouendiliene  ttt^uum^^ 


ftm  dimiiitiJitimmtmri/r^ 


fimte.  >J7*«9*-  _ 

m fit  va/idmm  ttmfmam  de  lurttfmidixuiiguitMr 
per  morUm  ,  (j^  qmd  fi fat  ei ,  eumi  tli  profii' 
tai.  :37  M-  ^^.^  l^.  %  ioiuendum  txjruiit' 
huil-iiii  reiquanae  praiitlur,  fifruiiui  noft_. 
t.xUnt.  t;6.  aj.  ^  i^/uijrudui  dtl/ilt  tx  ri  Jlit- 
r).i  non  vaJtt ,  fed /uperutnifntt  proprieUlt  rcian. 
ualfjcit,  &  an  tx  :a  ccnstituatur  tn  ligelani 
vJifruHmtfirmaiiitveitaujaiu.  »]7.)).<I  Ao» 
nuttatmr  ptr  alumamemm  ttaOammtttfiiattni 
fimiihmrii  ^&mid  i»mm^dlmtimmfi(ittd  ifgi^ 
imfuttmtfikml  tk0i*miS  i.  <»♦  4  NmminudiU^ 
Itmm  luandtfitMtmtft»  "» >  iuel  non  pofiil  tran- 
ftrri  tale  ereditmm  m  hgatarium  tanquam  inta' 
J-.icem,  /1  (■'.7u:tnflj  ftrjona,  veijit  noaiinA' 
lui  debuor  i.iuf.i  uer/ionjlranonii . 
%  Aiien.tlum  (:>,u'.:tr jetnper  ex  cau/A  nitefiiri^, 
G-txtft,  tx  quult^alumJuiiinetMr.  iii.li.& 
71.  ^  Nont8  t*tiniium,fiuMatorpttuniam^ 
txa&amdtptmit,  pil% 
nim  ahanm  rmnm,  &t 
gatmrim ,  %%  i.|.  &  11  .HilMnfnmilw  Jf  iWf 
nitmr  aHs  m,  tmimi  ttmmmpmtitmfi^ faBum  It' 
^atumpropUr  aliquodVnni  iniunttiim ,  i ;  1 . ; 

Cinfttur  ademptumper  aiienattonem  cumfa- 
iiode  nirouendenao.  »J1.4».  %  El qutd Jtfpew 
U  lejiaior  Itbtrauit  dtbitorim  ,  irpre  trtdttelt' 
^Mo  bona  quadam  rieepit  tnjoiutum.  tf|.<9. 

Nonrtuotalnrferaiuiiatmimitt^d»^}'^*' 
UriuibabuttramkgdtmititmlMipmiflf 
%Mtn  tfi  adtmpmm  tm  permmmtjKtpmitifitl^ 
tmr  riumm  qma  JmtfaSm  pmmHtlm.  »}  >•  70» 
mAtqmriUtr  ttiam  tgntrmti.  afi.  19.  f 
taufam  nuptiarum  tontimtl  umpiu ,  VI  pra/letur 
i tri(nt.'.ui>i  u  t.:ibcrtAitpuilIa,tntraqiuitfinm' 

pi!x  t.on  leq:ijntur,(ur.MtltdtjUlt,0-e/tiaeiufuk' 
fiilutiani,  G-  purj^Jlur  mora.  »54.  %.  eum 
fequen.  %  i{,ii  aJiena  an fitdebttum  per  haridim, 
t.im  /eeundum  tanenei,  quam  iigit.  »))•})• 
«I  Nenatctptaturprot^artt,  &  proaliartpiidi»- 
tur.  X39.  ix.  ^  EtquoiiiOdelntaUtlligatmr.t. 
%ii,\%.vjqui adii.  «j  DffiMmiiritarMMflW 


/firmtntptrfmthtiAfmirMBumltgM^ 
tmm  pmJi  heduri  ttrtOmdt  timptrit  prafialimii 
i/liui.  154.  I.  %  AnvaleatfiprebikiamturMi^- 
tidcum  ihquo.  11}. 1;.  ^  Inltgmu  pefiuum 
eondilione  cenfttur  ittam  pojilui  tn  difpefitmni.j. 
»J4>  41.  (i''^*-  ^  Anfit  validum  quamuii  nen 
ad^tialmrfmaittai,  quam  Ufiator  adiiiiuriimfi.j 
frtmffil*  Me.a4.  (b*  *J.  f  Ritfiuialti,  fm 
dtnatvim^tii^,  &ftim^fidmmm^ 
.md  ttmmtdmm  ixtimmiim  fmfUmiitmr,  aiTtfc 
1  TouMlrmm^firri  in  ptnam  admiuiflrMmmmL., 
qui  non ftrmmrmmd  tup  dtfun£it,litit futrit fiSmm 
Etclefta,velpuptiio.  110  8.  %  CertaquMliU' 
tii  ar,  debeatetrfi  mandeiur  i//jm  praitari  dLa 
pteunia exifiente  tn  tali  lo:o,qu*muit  ibi  non repe- 
rtatur .  iit.i9.&6o.%^oiutumpirufi»t«remiM 
vila  qmandt  pejfit  rtuotart  vna  tnm  fruStbaipir' 
tipiit.*j  i.%it&  Eimrii,qmmmfmiibabitim 
ttHtHit  m  iiMiiMiliM  fiimiimilidVW^di 


rutu/AKititi.  iMtt,  ^Smm 

uim,^ii)  (tmiM.'U  fpjm.  K/iwm 
ii  ii*Kir  tmf*  MMrMM.  ijuf ; 
I  iuaitmtflifiiwjmfirualimft 

ir«i  tiiMwm  mtw,  ^pu;-v»mi- 
ii:tr*luni,itw  iimfltmn^' 
<  CHwiimfimfnktmmf 

■i,  i:  ntmmttl.        *  W 
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sftmm  vki9  Ujlttotv  .  «)7.  il.<^i:.  fy  tjimdi- 
tttur  €«ndftionale ,  fi  itgtmttti^fntltmJJctbi  fru- 
mtnii  ftrtifttndi  tx  Uit  fitnd^ ,  ^  qittndn  kttu 
Jit  sdiiHiti  taxjttiut,  vil  dtmenliratittt.        j  j- 
j 4.  <5r  !<•  ^  F*lium  ptr  tum ,  y«<  ftitbM  rent^ 
ffjtfftm  fukisrert  tonditioniiut  txtin/iiuil,  <tn  fit 
frMjiandum  ptr  bttredtm.  tj^.ii.jj.^g^.^y  Smii 
modo,  quomodo  dlfferM  i  tonditiont .  IT. 
9  VfuifrtiBui  itHfit  vslidum ,  fi  luC^d  haiMtil 
tefiater  tranftai  sd  bsredim ,  ttitm  tit*  tituU 
aiiambm^diltm*.  tS7' *9'  ^  Andi- 
listur,  qmsmmt  HliMi  foimtio  dtfigmttur  ix  ttrto 
lotoyix  fm»tmmp^tfolui.i^6.  i.  %  Rjifhifli- 
ftrs  *d  tffiiium  dotu  ton/luutnds  fscit ,  vt  fru- 
ihti  fint  dihiti  t  ititmttb  lo ,  qui  eulpa  jua  lUsm 
dttyt  poffidert,  a  5  o.  > .  V  Pro  omni  io,i}-  toio  quod 
qnts  prtttndert  po£et,  n»n  impedtt,  qmoJ  iiMmi^ 
fru£lui  non  dtbtMilur ,  (b*  quaiitirttii  itg,ttutm_, 
adimp/eatur.  150.  »4.      i<.  ^  An  ripudtttup 
per  maritum  in  prtnudieium  JHiorum  pnmi  ms- 
trimony .  »48.  »5.  ^  Plura  ligauioio  vniui fub- 
rogata  non  poffkitt  diuidi ,  lut  pro  fartt  tuitfts- 
ri,  vil  rtfMdituri .  1 48.  )  o.  %  Conditionaii, Jim  im 
ditm  an  faeimt  dtiftri  fruClui.  * 5 o.  1  j .vfqui  adt}, 
^  Tutori  rt/iiJum ,  qmando  prmfumatur  tontim- 
plationi  lutild.  »48.  j8.     J9.  ^  Tlurium  rtrum 
fub  nommi  vniuirfali ,  vil  loHtiliuo  non  poftfi 
pro  pjrtt  agnofei .  »48.41.       Oflo  ftruorupt^ , 
aut  pro fingu/ii  firuit  dittm,non  pottfi  dtuiJi  ptr 
hgatarium  aetipitndo  quatuorJiruoi,&  iniotum 
a/iorum  quaJraginta  a/ttmatiue  /egat».  »48. 
^  fofloumo  futuro  tfi  vaJidum.        7,  ^  Fs- 
ilum  a/ieui ,  diimmodo  non  nubat  ta/i,  an  amilia- 
tur  ptr  matrimonium  nm/iiltr  eonlradum  ,  ^7*  ">- 
bonefiam  vitam  eum  to,&an  fujjfieiat  vnitui  eom- 
tubitui .  »ij.  »4.  »«.<!)•  »9.  «I  Dtbixfo/m,  am% 
Ja/tim  ria/iter  offirri  ptr  bsrtdtm  agtnttm  dt  at- 
quirtnJo.  116.  i^.  ^  Si taxilmr ptr ri/atiuum^ 
qmii,  ve/qui,  an  indmealur  ixtinilio,  vi/  dibiat 
Jitri  fupolttio  tx  fiqutntibmt  annii .  i  j «.  j  6.  & 
^o.  %  Milli  amrtormm  tx  fruflibui  taJii  Etcli- 
fid  ,  quando  prsftitur  ix  tllo  /oeo,  S"  txpillandi 
fint  duo ,  vt/  piurtt  anni ,  donte  fitirit  pitni Jatif- 
faflum, tjr  quid tn /tgalo  mtnfurarum  vini  txta- 
ll  fundo .  1  j  6.  T ;  •  ^  Pottfi  rtpudiari  ptr  vxortm 
inoptm ,  fi fiat  i  marito  diuitt ,  vt  quartam  intt- 
gram  tonftqualmr.  148.  >9.  ^  So/tundum  dt  fru- 
iiibui  a»  dtbiatur  ab  b«ridt,ftu fidiieommijjario 
mortuo  primo  baridi.  194-  1 4.  %  Vriuatto  Itga- 
ti  andttur,  finon  tonfist  dt  sequifitiont  1//1U1. 
ji«.  I».  17.  dr  18.  %  "T^ytttffitai  rtijami/iarii , 
<*r  i/ts  qus  impenitur  ptr  Ttgtm  squiparaHtur,que 
ad  Hom  inducindam  adtmptiontm  iigati .  ji6.  a. 
^  Pa£lum  eum  eonititio ,  &  tnfamia  non  vaJit . 
ii}.  6y.  ^  Non  tinfttur  ademplum  ix slitnstio- 
mt  nietjfarts.nifi  bsrtl  probtt  ttfiatorem  mutafft^ 
vo/untattm.  iji.tf^.  ^  Vtrha  lefistorii  rt/in- 
quentii  sJiquid  monialibmi,  qus  Itntanturfaeiri 
ttlebrare  miffai  prsfupponunt  acquifitiontm  Itgs- 
U,anttquam  pofjit  protedl  ad  a£iui  politiuoi.  j  \  6. 
Ij.  14.(^x1.  %  Monitio  debit  praclderi ,  antt- 
fUtm  nom  sdtmfUniimjfstUJmatiifnmttiirltgs- 


ta,  qmando  fumui  in  faft»  affirmS^HO  ,jhm  nt- 
gaXiMO.  }  16.  lo.  m  Nominii  dihilorum,  an  reut- 
ctlur  ptr  exailionem  ipjiui  crtditi ,  etiam fi fmtrU 
Itgtta  /ibtratio  ipfimet  dibitori,i.j  i.t.dy  }.  ^  Mm 
txtinguatur ,  fi  fwnia  rei  legsls  fiiirtl  mutats-» 
d  Itfiatort  dt  quantilslt  ad  a/iam  rtm  in  pitrtms  ■ 
nto  rimantnttm ,  Vil  dt j^til  sd  tpttiemf  quid 
fitffintltgalsrtiitrts  .  «51. 1  j.  14.  &i^.V(Vti' 
lit  afiio  datur,fi fititrtliflwn  id,quad  aliui  mibi 
dtbtt ,  &  etnjttitrlegatmm  nomtn  dtbilorit .  >  j  i< 
J4.  vfqutad  S7'  %  FruBui  rti  Itgsts,  qmamdo 
dobianlur  Itgatario ,  &  d  quo  Itmpon,  &  sJia^ 
ad  matertam  fruiluum  debitorum  ptr  bsrtdimu.0 
tum  fimi/ibmt .  »50.  ».  twn ftquin.  &  t.  400.  j. 
Vtdt  in  virb.  PruBut .     An  pofjit  npudiari  ptp 
exeeutertm,  vtiuitit  onui  f.itifdMdi.  148.  17. 
•  [>t  rt  tmfibyteotita  sm po'fttfirri ,  ^77.  »7.  vf- 
qut  ad  )i.  •  Pafiwn  ad  eontiruiimntm  Ettli- 
fis  non  efi  eadueum ,  quamutt  /oeui  non  fuirit 
sdifitto dtfignatut .  )JS.  10.  ^  InJigatoquanli- 
tstti  an  tranftat  dominium  niia  via,  qmammiiJH 
nlitlmmlotii  p^i,  400.  i.s.  &}6.  %  PsJtidis 
an  deduestur  dt  ligatii  fafiii ,  tsm  in  vltims  vo- 
/umtate  ,quamin  donatunt  eaufa  mortii .  *  47. 1 6. 
AHm  Vi.il  in  verbo  Paltidl» .  %  Pro  Itgalo  an  dt- 
btatmr  laudtmium  .  J77.  i.&i.  If  Subfiantia 
itgali  an  mutttur  ptr  vtrbs  sdiifia  eaufa  dtmon- 
Jiratiemi,  ^  an  iiia  refersntur  ad  aiiai  pirfonai, 
jmsmad  exprtffat.  1      38.  ^  Pre  monsJitri» 
ttmfirutndo  tjt  pmrmnt,non  conditionalt .  400.  \%. 
(jr  c.  j  ;8. 16.  i|[  Condilio  adii£ia  vni  /tgalo ,  sn 
ttnjialumpttita  in  a/to.  »17.95.  &96.  %  Di- 
£ito ,  fi,in  /tgaie  importat  prinetpa/ittr  eondttio- 
ntm  ,  cr  magii  impidit  tranfmtjfionim ,  qusm  di- 
iiio,  eum,  ntt  montndo  Itgalanui  dititur  diils- 
raffi.  wo.  j.  %  T^on  rtuoeatur  ptr  slitnstia- 
ntm'fafiam  ab  bsrtdt  lujfu  Itfiatorii ,  iji.  jo. 
^  Conditio  aopofita  in  Itgatc ,  an  dtuidalitr  intir 
bsndti.nS.  II.  11.^^0.  4  Si promtttaturiu- 
ttgre  fo/ui  ab  bsrtdt  dittlur  ptr  tum  nnunetsri 
fa/tidis.  »£  (.  II.  %  ,^iutatiodt  materia  i.t^ 
formam  ,  &iemtra  an  indueat  rtuotattontm  It- 
gati .  aji.  18.  %  'Dtficit  eonditioHi dffititnlt^. 
»J*'  }J.  H  Adtmptio  itgali  tfi  potiui  fauoraii- 
iii, qujmodie/a.  iji.i.  W  Poitfi  aeetptari  npm- 
diata  bandit.ttt.  148.  »8.     Sl  eanfijiat  in  qusn- 
titali  rtinutfiitnda  an  babtatur  toeolpteiti.  400. 
j.<jrtf.  9  An  txlmguatur  ptr  sJitnatwntmvo- 
luntariam .  j  j  1 .  tf  1 .  %  Conditio  nuptisrum,  qms 
tltbit  adimp/tri  infra  tritnnium,  non  proetdit,  RJ- 
fi  in/igaiii.  »54.  18.  «y^M/ 4W  14.  %  olliiopf 
ttfi  txeneri  ptr  txetutortm  tontra  bsrtdtm ,  ftm  . 
dtbttoni  in/fgatiipi/i.  j»9.  i.  (b*  ».  II  Probatio 
qued  mijfs  futrint  ttlibrats  an  fpifitt  ad  Mens- 
tboi,  vt  polfint  eeiftqui  ttgstum ,  ir  quanto  lim- 
part  illud  prxfcribatHr .  )^o.  }%.  %  Prafumptis 
lurittfi  ,quod  ufiator  no/utrit  mu/tip/ieare  onul 
/tgatorum.  )j».  19.  •  Premittini  Jalutrt  tega- 
ta  an  luuttur  txttptione  inutntsry  .  »1(4. 8. 9. 
1  j.  ^  Failum  dt  rt  fuhit£ia  eindtltonibui  txtin- 
tttut  sn  valiattdy  ttniatur  barti  ad  i//iuiprs- 
fiationtm.  a|7.  »X.  » J.  dr  »4-  13  Donatiefsmf» 
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mortit  t>su»t4tnr  »d  infiar  Itgtti  .»5t.'Ji'i4>(^ 
)  (.  *IT  yuliarii  jubiiitutio  «n  babeat  lotum  in^ 
iti^att! .  it9.)'.  %  Annuum  an  tranfeat  ad  b*- 
rfi.Wi.i.  %  Solutni  aiiqua  legataantKiiim 
an  tmratur  alia  folutrt  >  <^  an  idtm  Jit  rtjptclu 
/oci.  i'4  :«.<b"»7'  H  Patirjaeitnt Itj^atHm Ji- 
liit  di  dote,  quamuii  Hulimm  tui  babtat  nifi  in^ 
«afu  >  in  qu9  diiedertt Jini  Jilijtjviditur  illud  iiu 
nnditionait  Itgajfe.  » t?.  j  i.  ^  yfufrudui  debi. 
ti  tx  rt  aiiena  an  valtat,  iar fufiruinnntt  proprii' 
tatt  rtconualtdttur.  »)7.  j|.  I^idt  VfuifruUut . 
%  Hdrti  mutando  formam  rti  li^ald,  an  praiu' 
dictt  ItgM  tryi.  jji.ii.  ^  Eetlifia  tonilruin- 
da  ptleltjieri,  tamquam  potibumo aiitno.  )58.l. 
%Ex itgato  conditionalt Jinein  ditm,  quanJo  fru- 
iiMi  dibtantur .  i;o.  i  }.  vfqui  ad  i}.  %  Pofi- 
iui  in  conJitioni  in  it^.ttu  tinfitur  pojittti  in  di' 
Spefilione.  »54.41.4^41.  ^  Ob/Mio  vtrbalii  it' 
f^ati  f  'j£la  per  bartdtm  quando  Jujjiciat ,  vil  rt- 
quirslur  rtatis.  1  j«.  iS.jfj- 1 1.  ^  lkiirtfvtltjmf- 
jiruHuarini  an  ttmatnrfoiutrt  IfgatumMnuuni. 
39».  1  !•  »4.      »5-       RtpudiMio  vniui  ix  WlW- 
bus  l-<{iUi  non  d.itur ,  /1  tn  rtpudiMo  adtli  ofwi 
Mnntxum.  146.  )4*  %  Onui  non  cenj'ttur  iniun- 
(lum,ni/i po/i  ba^^ilum  legatum.  ]\6,  14.  %  Pro- 
bikitio  au^el  dilJio.Utonrm  ,  <(j-  indueit  pltnum  li- 
gatum-  jjo.iS.  «}  Rtiromnditio partii  cinfuifa, 
iia  vrnaucri  n-n  inducit  adtwptionem  Itgalt . 

%  In  l  e  ptrmulata  non  diciiur /iiri  nii*.. 
T  :tio  ad  tjfeliutu  adimtndi  iegaliim ,  j  t«.  17, , 
^  '.\_eui  ctiam  latcui  emiunttur  toram  Eccitfut' 
pieotx  Itj^ato .  158.  i7.(i^  i8-  *  ^aiitaitaxa- 
tionii,Jc  u  dtittofjlriilionii ,  qu  mdo  babtat  /oeum 
in  auitaendo  le^tio.  156.  iS.  (fr- 1<.  %  Vrohttiilio 
de  nonpettndo  a/iud  vllra  itj^alwn  ■  non  dthtifr 
ft  fu\>eyfi->a,xi».\x.  •[  fradiu.n  reliclum  *li- 
cui  poii  dect.n  a-,noi  ,vei ium  ptibcs  irit,  quan- 
do  illi  Jebtatur  tum  fruiiiiki  d  die  fatli  legati . 

17.  %  Moiuinon  mMiM,autl'uipindilfub. 
Jiantiam  IfgMi .  ^oo.  16,  ^  In  ri  Itgata  jtju.in. 
do  poffit  liigi  iegiiinta  prr  Jlim;n,  ^  cui  Incumdai 
frohMio  quod  a/ia  boua  non  exitian .  |  i  4.  7.  8. 
(jy  9.  f|  Onus  t/npojitwn  legMano  UieenJt  •utff.ii 
faeit.vi  commodum  ligatt  ad  tumjpiiiit  >  <?■  quod 
tum  lilo  conturrat  vlufr^iniiariui.  ^15. 
•1  Cirea  approbation/  iegati  ad  aiicutui Jauorefa- 
ili an  riqutratur  prajtntta  lt^atar^,i(n,\i.%  An 
dtbtalur  tx  lefiatntnto  imptrft&o  rattont Joltrwni- 
tatit.  J98.9.  •[  Pofftjfio  legati  an  pojit  appnbt  di 
propria  att^oritatt.  »47-  »7.  %Pratiriti9  quando 
faeiat  fufiineri  iegatum.  J98.  10. 
L^atus  tie  Lalirt  non  pottji Jiatuin  tontra  iui  eom  ■ 
muni.  nS.^t.^c.iO'j.  50.  ^  Confir  natio  itga- 
ti  de  Latere  quandojuffittat.  joo.  »8.  (Jr  ?  i«  W/x 
po/pt  commitleri  caufam  Jini  iirtpiiu,  Jigura 
iudiey  .  joo.  \  1. 
Legitim J  babitur  ioro  drii  aiitni  ,^inea  fiJim  di  • 
ttiur  trtdilar  ,non  tamin  dltrabitur  ix  rt  proiii- 
bita  aiienari.quanio  alia  Jona  fuperfunX.  n  4.  1  g. 
^  '9.«(f  Nontii  de  iitafiiiopatri  viuinte,  niqiu 
ti  pro  liia  aaur  aclm  invtiaipjiui  oit  rtuotan- 
ia  t  ianaliontM  tnofficiofojn .  x.^y,  jy.  ^ 


mimulur  per  tiolmntariai  alienaltmit,  VI  tfii». 
nalio.n?.  ;8.^  S^uodttmpui  attendatur  in  Itgttt. 
tttn4t  itiam  vtuo  patn  afiignata  ,     quidin  tajk 
quv  paltr  ptr  imimnfam  aonationtm  patrimonium 
txbaujit  >  vil  quando  pofl  lilam  bonajuiruni  4m- 
.  1 4  7.  ).4«  v/qu*  *df7.  %  Dftrabiiur  txjiiti- 
tommijjo  7 ftufubiiitiiHon* fa£la  m  eontraiiuin' 
ttr  vimt,  O"  l-iii Jijiiift  Mttruentnt  in  donati»' 
nt ,     tmfinfum  praiiittrtt  nJtituUoni  farundt, 
>47'  »i«»4*<^  iS.  %  *An  nmittatur  ptr  fimtit' 
cim  donationtm  btmdualit ,  ^tt^amtnli ,  (fr  a» 
in  boe  filius  vrniat  contra  failitm  deJunSii .  »47. 
7j.  ^  Pttiiit  fuppiemtnti  Itgttiina  durat  vfqui^ 
ad  iriginta  amnot,  147. 7  »•  W  '■'Y.**»  dtbiiur fi- 
iia.  >  jiin  vita  patrsi  renuneiauit  juecijiioni  pater- 
««.  »47.J7.  %  ^Aequiritur fiitoipfoiunjitiitiui 
agrtdi  ad  /uppitmtntum  ii^iltma .  1 7  >  •  4-  ^  ^fi 
quota  bonorunt,  ^tiui  quaatitu  conjideratitr  Je- 
tundum  tfnpui  mortit  tejatoris,  .c  quaido  mt- 
nuatur  tx  ':onij/uperufnii/itibuipo/itiiuoiituai. 
*^7,St,&  ».|«<^*'Joo.  j6.  ^  '^upplitto legittm4, 
qun JitJ.lio  IX  donatior.t  tnojjlcttja  qaaiiterfiatdt 
il^lis,  Jidtieommijiti ,  ^  atiiJiijniiMU .  147-6:.. 
6 1  •     61.  *I  ^An  pubiicttur  bonii filjf  publtcdlti, 
17 1.  8.  m  Aatt  fttitiontm  tranfmiititur.  171.  7« 
cy  J  4- 1  Prffuf.ionil  liu  quajitum,ficut  ttui fuf- 
pitnientuin  quo  ad  nuftionem  grauawnti , Jettu 
r>i  ifitilum  acqnijttionis  riaiu ,  cniiu  rt^ilM  ri' 
quiritur  fe(itH),  ajiai  dattir  npudialit,  Q^frajcri' 
pt*o .  >  7 1 .  -*  j .  %  Fr»flui  iegitima  JtMim  itbtn  ■ 
tur  Mdtt  morlit ,  fieutipfaltgitimA.  14<-  8.(!^9< 
^  'iijtqHirit  ipitialtm  mtnlMntm ,  vl  Jilto  n  tt 
praiuaitetur ,  Q-  quod  pattr  ilium  grautt ,  probi' 
btnd\,%  'it  aliud pro  legittmaptltrt  pofiil.  i47-  J>> 
ff  •  C^.J*-  ^  ^V(?» poieji  probtbtri  in praiudiciam 
jSJioriMtdMmiuodo  non  jiurit  a/lernaliite  n/ifla. 
HJ.ir    Dfieturex benu paHo tompribtnfis non 
ebliantt  ntiprota  eonmntioMt, »  4  7.  i  <•  f  Otira- 
bilur  tx  rttiprota  donaUone,  ^  liliai  rt,}i£iM 
comfeiit  quania  inoffittofa  donattonii .  147.  »J. 
%  Rmneni  iegitimam  prajlandam Jilio  ipfo  iurt^ 
Itnttur  adjruiiui ,  quamms  tanju  -nploi  botta  fi' 
dt.  141.7.  ^  An  pojiit  lolii  pir  fiatMtunt ,  &  tx 
quacxufa,& an  fitiufta  illa,  vt  fwltuividua 
inaritMm  inuimtat.  lo>.  i,irt"  f  jiuandopnut 
fit  dtduttnda  ptrfilios,anttqMatnftai  dttufiio  do. 
tu  inttr  101 ,  tir  JicundMm  manium  iuxta  jormam 
iiatuti.  iQo.ij.  vfqui  «li  jti  ^  .indtdutalurftr 
filiot  primi  tbori  >  (fr  pofita fiat  diui/io  itai ,  quai 
Jupenii  tMm  vi&riiOifiptrfiatutM.nfttundMi  vir 
dtbtt  bahtrt  dimidiam  dotu  vxort  pramtruntt^ 
tum  fii^i  primi  mairimeni/.  joo.i    ({>•  14. 5[ 
tutum  mafii  pouli  dtjpontre,  ne  legitim*  ii  strUt 
bonorum  ipteie diducatur.  iOQ.       ^  CoiiiiiM' 
tto  rxelu/iua  jatminarum  ttiam  txeluiil  illai «  k- 
gitima,quando  txciudit folum  proplir  ixilitntitm 
mafcuiorumtiy  mn  tx  alia  cauja,^^  quomoio  bot 
tutiiiigatur ,  ^  nfiruttttr  doi  propttr  mttrime' 
nium,  ijyaliments.  30^.  j.(i^4.  ^  Anbakut 
byfotbttam,  tyv^iinttuijupftimtnto.  )• 
iy  A,.%Si  acetpuiur  an  vidtalur  atieptalJfun-^ 
Ju* ctutfa.^ futi  vitjihi;-  quid fifiiius  bibsnifub- 

fhtuium 
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IMi  r^^M  fabu£i$sfu*ttmr>njft  imit 

imffititam  quiltlattm,dumm6it6  ddjint  */t*  hmti 

tx  qutbui  ilui'iijjit  dtt 


niiutum  VHljf^rem ,  »49-  4-     ^ •  •f  P«t"^  rtt^- 

qwns  fiJio  /egJlwn  pingutus  jui  iegiUmi  ,  potefl 
ei  pr0>iihtre,quod  tn  eueatmm  tontr.iutntioru  cet- 
ftatur  fo!ui  injiitutus  m  legtlimi.  j  •vj.  i  o.  •!  RfJ/  - 
«U  9mm  tjjt«»t**Mn ,  ^  reqmnt  exprejj.i'i:  rftun- 
tkltmUM.  »49.*.  ^ExttpttodetnUianii  legttt- 
m*  tamftUt  eUfmiMMm  tmfttHtm  proconjjtrm*' 
tU9f  diunatioint tn  to$fa3*.x6^.'i.v  Reycit  iniu 

^a^SSm»ttMtUfmflm  m  /t^itm^m  tom- 
fttit  ntfotilms ,  qui  mortuo  patre  eiui  /ocumfani 
mgrtffi.  5 <y.  J  =.  dM  4-  Nonfoltnili^t  ferfi- 
/ium  in  re  .'eg.t;.t ,  quando  b^reditas efijo/uendo  t 
^fuiintuml>4tta/iiprrbitlio.Ji^.7.9.&  9-%N«n 
retipit  aJiquod  ofiut  >  etiam  fi fiiiut fuerit  tn  totum 
injlttutus.  i4y.  8.  Gr.iu.imen  quo  ad  renuncij- 
tionem  /egitima  per  tt/Jator^r»  Jiho  iniunflu  vt  ex 
kgisdi^Jitionereycttur  .  149-  0-  %  filiuiprobi' 
biUu  eMtnart  ,Ji  quid  jltenat  impu  t-it  illud  in  le- 
giHnum  >  ditmmodononfit  fartituiaris  frobibitio 
ttrt4irti.ii^1.ir6.  %  PtHiuim/Uftustuni^ 
Hc  ttntMaf  titfrtft  nmmtivt  it^im*t 
mHsutadst  nkomnitommodo  tefiamenti ,  fifoli 
morUm  titeilmitt^t^htmemtimeilfytti  ut- 
prefa  remmtltlmiusmf^tmmt  Mim»  ^gmi' 
tione,legitimam detrabert»  a49>7*^tK  ^<^ml 
defertur  filijsex  dilpojitioiu l.bu  idiOali.  Cdt 
fcunii.  i,ur<.  &  quod  aufertur  toniagi  an  ton- 
funditur  cU  Itgitima ,  (*^  a»  tmputetur  lilud  quod 
Juit  rehclum  per  malrern  eiJem Jiiio .  J  oo.  4-t.  t/- 
quead^T,  %  Matrti  antollatur  per  pupt/Jarem 
JiAJlitmtimim.  i7J.  t J-  &  »7-  V  '^'("i  titgi  in 
n  midittwti fidtitommij^ariui  dtfraudttur. »  6 ; . 
ao.  %D9i  ftamdofit  ioto  iegittms  imminuta ,  ^ 
fitdibitamsttnmftias,  ir  tranjmittatur  ad  bart-. 
dit .  J09. 1.  ^uin  dtbtatsn  matriimboniiJSiim , 
quando  fiatntum  dtftrt  diimidimmdotiimmilo»  & 
qua/ii  fittimiporUo.  }oo.  ]|.^)4>  %  ftmBmt 
ptreipti  pofi  adHam  bartditattm  non  tompitlm» 
turinltgitimam.  »4«  f  An  poffitrtfmMmi 
p^rfiHummfraudtmtTtditorum.  171.».  ««MU< 
fequen.  «I  Aliinatio  ad  tempui  probibitaamtom' 
pnben.iit  iegilim.tm.  jSo.  38.  }9-  %Fi/iuian 
pojjit  grauari  in  legttimatx  reeiproco fideiiommif- 
yi ,  »47. »  7.  f  Onui  nuptiarum  reyittur  a  /egato 
dtbUoilf  /tlitimt.  17T-»»-  nufi aeeeplari 
fir JS^mmt&rtS'"'  barednai,  Crquomodo  boc 
Mm^.M**»'^)-  *  Nonamituturpirnon 
tmABiminlitmmtary.iCi.io.  «I  AnpoJRlUi/- 
Jiftr  nitMtmt&itttsuifMt&fitt//aiuJi*,ia 
vidmatrirmmrimmmiim.f90.  t.&*.  nMrm- 
tur  ex  rtdprtta  donattont,  &  il/ims  rtlptaiimm 
pelti  quareia  inojfitiofi.  tA7.  i1.  ^  TranfmiUikm 
ptr  monatbumin  tnonafitrium  quammiigfl^ 
uerit.  271.  iT  f  Fihui  detraM  /tgttimimm  001 
agnofeat  btredtUiem  ,  &  conftnt1.1t  fideitommij- 
fa.*\7.H.&i}'  %  Donaliojaliafilioobtait' 
fammmrimmt§tftu  tltrtcMut  -v»  ""?«"""• 
mUmmm.tH-h  tvfqutad  14-  >I  Statulum  def,. 

fimZiimfitmtdotsiro  '''^^''^''^"'fMlZ' 

mMriminH  tlva/idmm  t^^;^^'^^ 


mi 


ihi.  j  !  i.ir.  r  Pi/fluiM- 
eluaitur  .1  Itxaima^quiniio  ;oncumntt  fiatuto  4lt 
iucrana.7  x  .uu/iftr  uote intirj!cundu"i  t'ir«in_n 
&Jiil^i primi  mMrimanij ,  mulitr  eodtm  mo  io  te- 
Itamentu  n  fecijfft.  j  .  o.  j  7.  vjqut  J  J  4  1 .  f  Uga- 

tum  fatium  lurt  legitimd  de  reJubitSU  tomditw- 
tubmeetUm/Stuii  qujnJofitpr^/i/mdldlbpi^bm*' 
i1toci.1j7.s4.  %  fs/iUfbmttl 
'  lotutiomtt  fiimifivtuintod^ 
himJi^fl*miMi{*%7,i^f,'%'i 
ti»  id  mmurutm  hgjD^mm .  Itii»  nr> 
Mater.  Pi/ius .  &  Pidtitommijfmm. 
I.cginin3rio  perfmtfifmemtmotrnmontmmiFJpoiiil' 
tior ,  :sr  pi.irn  producit  tffe&us,  qufn  ill  j  .  qu  .t  fit 
e.v  rejcripto.i  :S.  ly.  ^  y  alet  qaamuis  non  probl- 
tur  cirta  ni.iter  ieyi:i"..3ti.  1(7 .  16,  ^Fi/ianatm- 
ralii  an  pofHt  Jiiri  ex  /'rinciptl  rejtrtplo  ,  vei  per 
fi^ftqueDi  m.urtT7)ctiium  in  praittdtcium  /tgiti- 
morum  extantium .  1 1 S.  itf.     18.  f  r]l|jil|iilW 
elaiifula  de  pltnitudint  potifiatii,&  ixemi ^tir- 
tia,  vtino9obfimtt,anp^sit/egitimatiomtm  do- 
njSfjft  luitmrm6hu^antibui  i^itimis.vt finm/eU 
lis futttdmt.  » 1 8.  io.    }  I.  f  Imm^tto  imf^f^ 
fiontm  anfiteonetdtndafilio  bmndiimflilttll  tm^ 
tefiamentotin  qaopattr  il/umttamquamitgiUmm. 
tum  injtituit ,     anjuffmat  baredi  efiendert  fri- 
uilegium  /.'gitimationti.  164.46.47..»  50. 
Legitimati  babentur  pro  verii  legiiimii,  non fiHis,& 
Junl  Jtn  hitrtdth  tranfmittuntfuam/tgitimatH^t 
&Jupplemtntum ,  bibent  quare/am  inojfietofi  te- 
Jiamenti ,  &  las  conlratjbulandi ,  &  omnia ,  qum 
tompetunt  /egitimii,& naturaltbui.Xi7.7*.  %  Ex 
njtrifto  tnJutttdamtintmfbyUmfiEttitfiafiiea. 
«18. 40.  vjqui  ad  4j.  %  Comtejfum  antipuoridi 
fimha  od  quod  admittitmr,  itsam  qui  nom  iB  tm* 
m^imiimfttitfigitinMtistnif!  ftr/m^fipiimimith 
»wwrtiwp.ii8'.it. 
I«g|cii]iinits  dtfieimt  qmmmdo  fit  nfirmamdmi  im  hf- 
ditiofelitprio.*6i,it.ii.&fi.    in dmbio fo^mi 
pro  Itgitimitate  iudieandum  i67.ii, 
Lentcm,  &faltm  A  Romanii  eredi  /ugubria,  &  mc^ 

tiiii  confueuijfe apponi .  a  1 7.47. 
Lex  babtnt  varioi  tntelledui  non  potefi  alleg.iri  ad 
detifionemtaHlarum ,  i+j.  17.  •!  Cor.ctdens  extr- 
eitium  lurii  alicui  inteliigiturcumulaliue  dart^ 
tum  eo,qut  illud  iui  babel.  170.14.  ^  Noua  dijim- 
guilur per  legem  veterem.  j  c  o.  ?.  9.  ^  Non  abroga- 
tur ptrnon  %fum  non  babentim  nom  eontrariunt 
^mm.%it,i9.%/LtmbmttdtihUiXl.difitimd.nitfl. 
votatmrilijmhenefitiimljomii.}Cx>.\  t.f  Gr«n^ 
Men/egiinonefigramsmin.iji.tt.%Numqiidik 
oferatmr  fifmflra.  ^ott.i*.  '■  ' 

imJkt.]fPdtnbMr.  imoilHdoimtdliAlaf,iiif'dt} 
iomttmiMmtimdmm,vitfairraiomiliiat,&dAidl 
txundt  odeitioitifittfrettirhffolltetam.  141.  10. 
vfquead  1 8.  4f  £.  eum  duebui.  f.damnsfatalia . 
ff.  prajcjc.  354.).  f  Jedufla.  qut  pofi.ad  tri- 
litliiaa.  a94<4;'<b'  49.  %  L.  donattonii.  f.fpttiti, 
K&}o.%L.fin.Q.dtpofit.in.ti. 
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f  L.fin'^  dtactiutr.pofftf.iii.ii.r  L  fSn.arbhr. 

.  fuu.'.  1 + •  •  1  ii.  r\L.fin.tit  condiii.  cjitf.  dat.  eauf. 

^f:tufio'-l7'& i  "<.«!£..  tubfmaf.C.ad  vtUei»n. 

•♦9 : .  I  <>.^  ^'*itre eiuili.de  condtt. ir  demonfir. s i  j . 
_^^4}.  •!  L-  ''•»  '"'.tem.S  fi  tuior,dr  admtnijlrat.tutor. 
7.  »41.19.  %  L.mircel!us  i.quid.tm  liberiuad  trebtl- 
li.tn.  16^.16.  %L.uMurAHi.§.fedfifthyfbot.dt 
prtferift.  verb.i^y.  \  8.  *(I  I^non  ideo  minut.  C.dt 

.procurjtor.iii.n.S-  17.  %  L.nonftmtlM  iuul. 
»15.56.  •!  L.obtri^intA.dtJolution.xxii.T^tflJ- 
%  L.per  diuerfu.C.de  mandat.  1 8  6. 1 4 .  ^  ferfe- 
fij,  C.tie  danation.^uajuh  mod.  tgj.i.j.  ^  L.quo 
ad feruittttei.de  euitlion.  )6i.  »0.  L.fi fratres, 
C.  commun.vlriufqut  iudie.i  i^.  la.  l^Jiinfli- 
iutii.jf.de  inofficiofo.jf.de  tnoffic.Ujiam.  136.5,^!- 
ftti  quifiitbuin.S.poIi  mortem.dt  iur.dot. 1^^.19. 
^  L.fipoiiorei .  C.  dt  bu  qui  in  prior.  loe.fucced. 
169. t7.V  L.fi  Vt  etrtO.$.damnA fitalia.ff.dttom- 
modat.  }  4  4 .  j .  ^  1 .  C.  </r  pignortb,  j  4  » .  1 7.  ^  i,. 
omnium.  i.publitaii,C.de  ttfiam, }  1  ».3 1.37. 
39.  *I  i.  paltrfeuerinam.  §,  condilionis  vtrb»,  dt 
tondil.& demonsimt.ix^.  1  T.f  L  quotiei.C.de do- 
ftat,  quiifubmod.}}i.i7.vfqutadiu^  L.bactdi- 
fiali.Q.dt  fecund.  ««/pf.^oo.i 

I.eonis  bentficium  voc.ilur  diShofiuo.  l.  bae  tdiiisii. 
Cde fceund.  nupt.jco.i  u 

J-ibcllus  eonirarujlicum  oblatui  lalino  fermone  valtt 
Jiatitt  intelligentia patroni.x  »J-4o.i(f  \'tnon  viiit' 
iar  m  'nateria  Ipoli-Uionii  debei  conctpi  cum  eUu- 
Jul4  canonij  reitite^^rand^.)  t  i.i  t-*!  Lieiteratii  tn 
quoptiilur  rem  iraJi ,  aut  inierejfe  pneiian  eom- 
Prthendit resiiluiinnem.  30i.l.<J^  3. 

Libtri  pnmi  gradui  detrabunt  trtkeliianitam  tx 
arpnrihui  b.treJiiarj/f,nui,'a  Jalia  impuiJUont^ 
frtiitiiWn, Jtcus  ir.  ex!rJueo.i^9.z7  (^T*  t8.  •]  PW- 
uticgia  leJi.tmcnli  inttr  lii>erot,an  /jjie.tnl  lotum, 
quanJo  ».ittr  h.iotnipiuresjUiot  dtfponit  tnpr^in^ 
dieiitr»  vnitts,  O-  eom"iodu>2i  ailorwn.  ng.\%.z~}, 
«Srjo.  ^  Dtipo/iiio  loqueni  dc  libtrii  inielit^it  ;r 
tam  refpeiiu pJtrii.quam malrn.  3  3 1 . 1  p.f]  Pauo • 
rabiiior  iii  taufi  liherorunitquam  pijt  caoft.  x  1 9. 
17.  %  Scnplura  pairii  inttr  libtros  ,  quanio  v.t- 
Jtat.  :JJ.  i.  cumftq.  %  Staiuium pruhiit::i  ma- 
trem  ttit,tri,nifi  pro  anima  fua  ,  ar,  babe.ti  iocum, 
Ji  atSponat  inter  liberot,  1 1 9. 1 8.  19.  %  In  tt- 
jiamtnit  inur  liberos  juhtntttltgilur claufula co- 
liicHlarit,  \69.  i,&  i.  %  InfubtiitMiior.e  cxira- 
nei  faiia  pofi  inorlem  j^rauaii  abjque  inentione  li~ 
htrorum nonfubtnUliigitur  condiitc, fijtnt  liberti. 
106. 3. 

Libcr  Pontifiealii  tfi  etulbtntieui ,  &  in  dtcifiuis  po- 
ttii  alltgari.  »  98.  a  8.  ^  Triuaiui,  o- fcripiui  jub 
nomint  alituius  >  <!>■  fociorum  an  prabet,fi  iUud 
Virbum  foaorumfiieantellatum.i  36.3  Mtr- 
catoris  ,  quando  probet  foluttonem  ad  effelium  fi- 
muialioms,  »5:.  ii.  I[f  Ad-nini/iritorit  anfaeiat 
fidtm  tonlra  ierttum  .  jSj .  7.  ^  K/kj  proprie  ca- 
dit  in  librii,  &  pro  eo  eji  pr^fianda  cautto  de  fiu- 
^tnao Jjltem  ptr  quinquennium .  15.).  48.  (S^  jo. 
^  joljdrferititione  in  librii  tnoniium  dieitur 
domtnium tranjijtum  x^i.x^.^Frattr doilor non 
ttittturad  rtiistutiontmlibrorum,ftd  frdii*b{t 


pro  eu  «fiimaitontm.  »»4.5  i.  f  Libri raltinun^ 
foeiorlt,  an  factantprafumptionem  validam  ad  de- 
jerendutn  lurMnentum,^  quomodoex  eii probetur 
voluntas  contrjbendi,  vtl  rtuotandifocutateni^. 
j  3  6.  1 4.  1 9.  iSr  3  o.  ^  Liber  eonlineni  fcripturam 
coniinuatjm  ,  abfqutjufpitioneanltdata ,  an pn- 
bet  veriiatem  temporu  inconcurfu  eredttorum.m. 
i-vfque  adS. 

Libcr:a$  pleniffiina  an  dieaiur,  quamuisaliuifit  pa. 
tronui,  dh-  poffit  quisobjupirutnieniemin^rjtitu- 
dinem  reuoeart.  j  27.15».  (ir  j  j.  C  Fauore  Itbertj. 
iii  an  pur^etur  mora  per  tum ,  qui  tfi  m  eoK4iiio. 
ne  pofiius.  107.  » 3.  10. 

Liccntia  prxfumpliuajuffitii  adfauortm  tltritifub. 
itiit  Epijopo  ordinati  .ib  alio.eo  ipfo  qitod cMm  non 
inquitiat.  1 1 0. 1  j.  %  rjtita  Eptftipi  fufficit ,  vi 
iurafedium,ftpulcbrorum,&fimilmm  in  Eteltfia 
pojjint  vtndieari  ab  illii ,  qui  aliquando  ts  babue- 
»•««1.110.  yi. 

"Liomio fteunda  cum  auj^umtnto  prtij  an  ditaiur 
nouj,  itaui  offertns  pojjit  dtti  bai/ere  rtm  ex  neu» 
eontraiiu.  370.  i.^. 

Licitaror  pofitus  a  principali  debitore  adimpedien- 
dum  adtudicationem ,  ntm  ani^no  faeiendt  mt- 
iiort.n  condiltonempoteftptr  luJictm  rifilli.  ji  I. 
J  t.  «[  ISlon  tompareTSs,  r.ee  conji^nans  (eduhm  m 
termir.o a  i udiet prjfixo  babetur  prartnuntiM- 
it.  10. 

Lt^nuttxS.Crueii  nullamftisiiebjt  iaJttram  ixdimi- 
Kutiont  lOrum,  qut  dt  lUo  accioitbani.iiy.ia, 

Liquidationis  dtftfiusobfiat,  quandoagitur  di  txi- 
cutionefententtft.sii.  8.  f  Megotium prtut  debet 
abfotui.  \  ii.f>.%ExaEiio  pecuntJrumeenfetur  po  • 
tsui  fa^.xincjufj  damnorum  iam  itqutdalorum 
ttmport  txaiitonis.non pofita  deturforum. » 1  +.9 1, 
cb"  94-  *  yfurt  dibinttfft  ltqutda,vt  in  illarum^ 
caiifam pojit  dicifbtutu  n,  S- liquidMm  eonjidtra- 
bilur  tcmpore  quo  Jolmlur,  ^non  quo  Jiquidabi- 
tur. » 1 4- 44.  %  Otbti praeedtrt,  vt  exeeuiio  fubfi- 
flal.  318.7.  % Pofijtntentiam,quandofo]filjitri 
in  iudieys  vniutrfalibut  •  3  3 }.  j. >  o.     1 1 . 

Litigans  non  debet  dejitngui  in  plunt  adutrfjrios. 
JOI.N7. 

Litis  euentus  efi  dubius  ,  179.  ii,%  Rteuftrani  rtnt 
d  littbu!  prajeriur  in  eadem  re pro Juo faUno  cd' 
ttris  crediioribui .  157.  i6.  ludtx pouiife  m- 
formart  d  ttjlibus  nondum  pubiieain  ,  vt  iitn  ix- 
ptnfaidtternat.i) 6,^0.  «J  QoKteiiatioanfuJ^- 
ciai,vi  compttat  rtmtdtum  rtinttgranda.  \ 
%  Expenja  litii ,  quando  debeant  Jubmir.iHrtri 
fiiio  .  3 }«.  3  I.  j  3.  O-  4s.  f  Sl^td  prafianturlito 
pendtnte  quo  eafu  debeant  i-ifiilui  ,  X26. 14.  vjqu* 
ad  !9.  %  Ttmpui  motd  liiti  atiendilur  ai  togno- 
fttndum  ,  an  fit  pr,tfumpiio  pro  afiori  ptUnttii' 
tts  expenfai  136.41.  f  Excepitonon  ebjeruati 
tontraiiui  iinptdit  litii  ingrtffum ,  ^  dieilurlilu 
finil* .  J07.  j  j.  ^  FruSiui  qujndo fint  rtfiiium- 
di  d  dst  mota  titii ,  vtl rtfolutionii  aiiui .  307.  }4. 
vfqui  ai  j8.  Vidt  Frucius ,  «[f .  i  onl(fi*lu>  iitii 
rtquiritur  in  to  ,  qui  Untiur  tx  offitio  tudua» 
161.  :6. 

Lqca  mo»tium,quaad9  cenfeantur  danata filiOtd-  it  • 

rum 


5ecundiTomi. 
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r0ai  dominium  ptr  tum  atfuifitum.  i  f  i.  i  p.  cJm  i. 

^  'Dtjiriptnai  fauortm  a/tcuiui  profunt ,  proat 
tanftUaSa  noctnt  .i^i.i6.  ^  l'rtttutu /oeorum^ 
HfOfttium,  fifutrtt  pajiium  ad  ertditum  rtji^nan- 
tis  attoptntur  rttrodonMiontm .  152*1;. 

Locacto  rerum,  <ir frufiuum  ecelefid,quandofiat  vl- 
tra  tritnnium .  1  )8.  ly.  C  Pro etrta fruSiuum^ 
fuarttiutt  an  dtjfaluatur  morte,if  tranfeatadba- 
rtdtt  ,if  quidin  localione  vntli  Joeittati.  176.  60. 
61. &  <i.  ^ t^edii^j/ium/d^ia d p/uribut,an ptr 
morttm  txpiret ficutfocielai. 1 76. j «. ^  Contrailul 
lotationii,^  tonduiiionii  efi  vitro  ettroque  ob/tga' 
toriui,  }7i.i%Wl L^eeidenta/is qua dieatur.  3 
jo.  4f  FaiJa  cum  aiiji  eapitu/it  exprimendii  diei- 
tur pirftHa,  quamuti a/ta non  exprimantur.  iio, 
»6.  ^  1«  locAtione gabt/la  fatii  fi dicaiur,  quod  ta 
duranti  iictal  vendtrt faifubditti,  non  taintn  tx. 
tluditur,quod  non  poffit  vtnitfa/  forinfibutficSi- 
ium  iui  co<nmunt.  176.7.  ^  Rtui  etiam  hieui 
conuenitur  ex  lotatione  coram  teclefiafiico .  1  j  8. 
I7.<tr  18.  ^Hominif  referuJtio  anfaeiat  conira- 
£ium  /oealionii.  106.  10.  •[  Caufa  iegitimaqu* 
Jint,  Vtpottui  debtatfitri/otjtto  vni,  quwnalte- 
rt.  J57.4I.  %  lAugumentum  /oeatiottit  inquo 
fonfiiiat.  357.»;.  %  So/tmnitai  anfit  ntcfjfa- 
riit  tniocatione  bonorum  Eeeltfid,qua)untfolita^ 
locAri,  i}- qua  riquirantur  ,  vt/oeaiio/ub/iiiat . 
n9.io,^i\.  %  DomintnonJebintfubiffiper- 
ptluo  ontri  ioeationii .  J  5  7. 1  a.  ^  Debitjltrt  eum 
ttrtioratione  txp/ieila  dt  omnibut  qua  drpindent 
ab  ip/a  re  /ocata ,  txtra  rtm .  j  i .  1 8 .  %  'Peena 
tmpbyteutje  aittnantti  incoajuilo  domino  an  ba- 
btat  /ocumin  /oeaUom  ad/ongu-n  temmi .  »78. 
19.  vfqutad  }  y.^idt  Empbyttula.  %  Dtfferentia 
inter  loeationtm  ,  ^empbyteufim  propttr  pra/a- 
tionem agnittrum .  }j7-»5  eumjeq.^  Andieatur 
propter  magnam  penjlane  n  quajb/uilur  exeon- 
traiiu  tmpbyteotieo .  }  J  1.  10.  1 1.  (jr  u-  %  In^ 
iocaliont JailiX ptr foeiai  difparii  perlionii  re/pefJu 
iocaiorti  parttt  dtbtnt  ejfe  aquaiei .  1 1 3.  4-  {jj*  4 1  • 
VJ  Damnum  in  locationtbut  an  inlii/igatur  refpt- 
iiufruHuum,vti ptnfionum.  }76.i9.%  Fi/iuiba- 
rti  patrii  lcnitur fiart  ioeattoni.fietu  fivenirtt  ad 
ie gitimam  ptr  aSIionem fupp/tmtnli.i^7-t  J  .^Em- 
pbjttufis,^  iocatio  ad  /ongU  t?pui  in  quibut  tequi- 
f  parenlur,  i  7  8.  j  o.  xAlia  yide  in  verh  Condutlio. 

LocACor  non  poterit  eogtrt  conduHiircm  ,  vl  perjifiat 
in  /ocationt.  j  j  7. 1 4  %l^tiliga/iui,i  pottfi  agtre  non 
foiumtonlra  condullortm  liiorum ,  fidttiamad- 
utrfMi  touqui  illii  eommunicanltirton/oe^effefii 
funt ,  prout  i  contra  ei  datur  aflio  ad:ier/ui  omnei 
dtbilortt  vtfligaiium  .  3j6.4'.C>4i-'I  Pvnaap- 
pofita  adfauertm  ioeatorii  non  debet  tn  etui  odium 
retarqutri.)67.to.  f  Coniundi.iy  amiei  iocMorit 
abfinttt  funt  etrtiorandi  ptr  condufinnm  de  dam- 
tiotmminenti  domui  iotaU.}$  4- 1  ^.^Locatorei  duo 
inttlliguntur  pro  partt Jua  toeart.  j  10.5  1 .  f  Dam- 
naitiata in fi/ua eondufla  quandofint  denuncian- 
daper  eoionum  /oeatort.}i  4.»  i8.></ji»  Vidt  in 
Vtrbo  Dtnuntiatto.  tr  ConduHor . 

Locus  intt//igitur  caufa  dtwonJiratU)nis,fide  tofiat 
imtotio poji  i>ratt»n*mptrfi£i*in •  H6.t^  %  Adit- 


cJui  tn  exetutiont ,  non  in  obligalioni,  tenfttur  po- 
tiut  dtmonfiraliui  poJilui,quim  taxatiui.  1  jA.>> 
Contr.iilut  inipiCHur  ,  quaitdo  agitur  di  ijfi  tl\ 
itut.  1 5  J .  1  j .  V[  2tuandQ /it  d<  dtaeceji,  Ji  habtl  da 
miniumjtparatum.  2l1.fi.  \' tdt  Diaetefii . 

LoIIix  Faulina ornamtntwn maximi  vtitrit.}\9. 8" 

Lotli  vxor  quan in fdtm  eonutrft .  1 1 7.  j  j. 

Lucruin  mircutorum  non  tji  adto  ttnue,  vi  non  txet- 
dalfex  pro  cs'i!enario  .  }^7.  if'.  fl  Stantt fiMuto 
dante  /ucrum  dotii  marito  non  pottit  pcr  tulorim , 
feu  per  mi-torem coni/itui  dasjine  deertto  .  J*>7.  1. 

i.  V.  MinuiJauendumeSi  iueroadutntttiovi- 
rt,  quam  rtpelitiani dotit.}67.6. 4|  Stalutum  dt  /u- 
tro  dottj,  an filcum  iaSlura  a!ttriui.-i6y.^.  ^  Lu- 
eruw  dolj/eart  eonfiderelur fitmt  nullitatt  dotii, 
J  «7.  »4.  C?" » J-  ^  /<^^B/ dt  damno prtejtrtur  agtn- 
tidtiuero.  }6(,.i^ 

Lu:iuriA  non  dtbttbabert p/ufquam  eafiilai.  iij,i7t 
(fr  4  4-  fj  Eil  maltr  inopia,  cj^mdueit  »tgtfiatttn_ 
rti  famHtarii.  1 1 J .  J  J. 

Luxuriofa  vit.i politi  tjftfint  tontoBu  eorporit.  »  J  j. 
5  4.^  Dicitar  qu  tnJo  quit  projii^a/i  luxurta  viuit 
cum  abuftteuturqut  rei,&  more perdtlorum  .  i  r  j. 

5  I .  T 1.  J  4-  ^  i^/it  iuxurioftm  an  diferM  a  vi- 
uereiuxuriosk.  1 1  j.  54.  f  l^ita  luxurivfafi/ta/uf- 
fieitaitfitlum  exberiditatis,  quamuii  nonjuerit 

aj  aliquo  cpgniia.  1  j  j .  58. 

MAcisTRATvs  eontemnilur  tdumnimiumfir- 
uaturbumt/itat.  184.45. 
Migillri  praftruntur  inrtttnttoni  domui  conduH^ 
conln  fteuniwn  eondudortm.}^ ^.n.^Sliptndia 
quadantur  Magifirii,  oa  quam  caufam  dtnlur  . 
357.  24. 

M lior  part  eridilorum  an  dtbtat prafiari  lonft/ifum 
feparatim  in  praiudic.tndo  minorl  partt .  1 1 1.  s. 
S"  }.%  Depofitumfi efi  refiitutndum  maiori  par- 
ti  bnrtdum,  quomodo  ifia  maior  pari  intil/igatur, 
10. 

Malc  ab/ata  an fint  rtfiituenda ptr  txteulortm ,  qui 

dtbit  jo/utrt  dtbita  tx  tontrafiu.  J 19.  i  J. 
M3i\cd'ici funtfugifndi,&  ob  quam  eaufam.  40O.  41. 

6  4». 

Mandacari;  ntg/igtnlia  non  txtufat  tutortm.}9^.t\. 

Mandacum  /^.51/1  velbominii  rtquirttur,  vlaequira- 
lurpofe^o.}6Uli.i}.d'  l6.%  Exeeuttuum  debit 
wrifieari  ex  eifdem  aiiii,  non  tx  nouiitr  dtductn- 
dit.}6i. n.}i. &  Suptr nout operii nunti*- 
tiont  rto  compartnti  an  refo/ualur  in  vim  /imp/i- 
eifcit3tionii.)Si.i1.&  19-  ^ Dt  manuitntndo  aH 
Jit  eonttdtndum  non  probaU  pojfe/fiont  de  temport 
iilit  mold  ,^fufficiat  quafi pojftjfio  antertor  pro- 
bata.  j8+.  19.  %  Intei/igtturgenera/ijfimum  ,fi 
fuerHconfiituiui  proeuralor  cum  c/auj'u/a  ,  qmi 
ii/udfo/fit  ixtendi  d  quocumque  notario,  ^  perin- 
de  efiAtfi adejftl  claufula  pro  expreffii  .174.  1 8. 
%  Rt/irifiH  ad  aujai  m  Romana  curia  deuolutat 
an  txitndalur  addeuoiutttdai.X7^.i9.\i3-  xo.%\)i- 
titur  mandaiS,non  dtpojit£i,fi  committatur  jtrua- 
ri  rem  ab  alto  etus  nomini  receptam,  17  j .  j  i .  %Spt» 
tiait  dtbtt  tjft  in  dtcretii  inlerponendti  in  aliena- 
ttonibui  rirum Ect/tJia.  J7?.l4.  ^  Aejuirilurad 

*tu- 
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MetipieHjiivfeantntf)} ,  mqtitfu^ot  fi  priiturti<rr 
Jtt  tatflitHtm  4d  rfapifnii4Ti  tadatitalcji .  i.:  . . 

19.  f  S^^tio  rtiifia^.  produttrtptit  finttn- 

twu.  jjc  ij,  ^  Mantla$ariut  tattli  ntiutmri 

n.lmtmif  ij!,.  &Jh  hJpr€tt^ritj*ti$  ff0fm' . 

mi^uod  fa  l:.»,  rji.ztflHm fuijfttmtmt  MMftta»* 

ht.^Qj.i,. «I  Pari»JtMtnmb^rtmandatum,vtl 

quo  agtlur. 
non  dtpt>litt,f{ 

««M  f»*  T"m  •  ftptrferttnr  ad  Stium  ,  qui  fi 
mttncifi«t,idtm  TitiuieuHodiM  cum  Setui  non 
rntfttril.  xTj.T.dr  6.  ^  Hlhtn,  r.w  irjtra  d  Itgi 
1lonjiotiJld«m,n9r>rx,uJ'..-  ,r:,!fcui  /'nilud  habtat 
0i  bomtnf.  j  19.38.drji;,  •[  m.indji,  datur 

ttttrj.  m:rc  }t,-„-(,n ,  qui  txci;tt  ryfcif  iu,  ahcuiui , 
eaf  jut  11  baneo  dfpDjuit ,  cr  quid Jl  al.m  pr»  mtr- 
tttore  dfpofuijftt.  »7j.7.  f  SpeetaJt riqutfimrMt 
§1111  pQfit  dtcUran  vo/umtMtm  alttriiu  •  »«4* 
n  Trafumiturt.cfolHtmiimmat0t  txPtimtit^ 
fitttrarum, &fimUihu imptmji,.  99«^ i9.  &  10. 
^  Imttrfitttt  inrpnprim  topiM  agiio  nt^^otitrum 
gtjtorum,  ftdiiittrvtro,  co-opn::  .t^ho  >'i.tnJ4l, , 
w/firo/beio.Jiu.ij.  r  trocur.Uorn  „,  rtm  ju.%m 
tKpirJt  if.crl:  i/tjruianttl,  qui  rtliqu:!  bxredei  ru- 
ftaet,l:uj,ir,ifo,.  HJ.i.6-f>.  %  Proturator rf 
Jlringtnijtjd  mjndatum  niillammtmfotififeim' 
uartvalido.  m  SuftUutni  tmimdiforttf- 

'•rmalwrHm  quandt  eojiJturetijit,  partim  fa 


tradtnmanJMt.  ^oj.n..^  NteefariHmMtK 
tliigudturmorte.  J4V7*^«.  f  Inftitoritdurat 
MmtxiHemnii^rtdtfmptifo.vc/forinfo.  541.  ,. 
«r*.  <|  yaiiimmimrauja  pnncipa/,  extcnditur 
tltam  ad  caufam  ttfittuitanu  tn  tmr^rum.  137.11. 
W,  Ntcrfirtum  quodjit .  j  .11.9 .  C  Vntuirlait  non 
IXpiratmert!  qu,i't-,un  m  jii  o'>ni:t'p  i,:lfj^ra.}^i. 
5.  ^  Contraomnem  per/onamnon  comortbtiidH 
'K.*"ipublieam  Colligium,^  yniutrfitattm.  ||7, 
I».  f  TraftunUmrtximpenfs.  j  10.47.  <V  ATMi/i. 
«t«isfidfoeittstJgmmidtlmrem$fivmemtmmttm' 
M»lMW^««mc.j^itf»|^l7.^i8.  ^  Speeiaieandt. 
Uiattfi  adtkimimdumrtlJiiulionem  iniHttgrum 
}J7.  i.A.&xJ.CtUra  ViJrtn  vetho  rrocur.iior  . 
^  Cum  libtra  an  indtts.uf.tcu/utem  donjnj,.  iif,. 
I  J.d)"  M.  •[  ^ti  uiiiet  rcm  aliquain  tmtrt  pro alio 
IX  VI  mandati  an  teneaiur  ad  inttrtfjt  tx  inokftr- 
maatia.  1  ^o.  j  4.  ^  Imptnfa  txigua  an  inducat pru- 
fmmptitnimmandati.vfi.ij.  %  Pirmortllvmimt 
/otjl  nSfinitur  quo  admigolist»flm.i7^ii.%Pm' 
•Mnmsmdmmdimfarmmdtmtjtfrobttur  pratU' 
tmtoremstttf^iUiirmtim^ilritionth  inui/ij^itur 
froliatttmfiiijeii/aifirimmimpitratai.  iv;. 
^  Rtquiriinr  mandatnm  fpteiaie ,  vt  dtfcfirnior.a 

nominui/i  dthitorum  inducJnt  .iaiutionf.  ;  5 : .  i 
tf  Emeni  pr.tJiU'n  de  mandato  aiieriui  eum  peUle, 
Vt  die  frafixj  fiit  redderetur  prttium  eum  v/mritt 
fiiliud  p!.ji  tetnpui  confittmtmmifftraturamUmt0' 
*''rdominiHmpradifmmmmdil^rmtrmi^irrt,& 
'^  J^offit  pro  fe  reiintri .  a07*  t.a.}*  «.>J. 
~  ^■"nduiior  anjttur  bahmiutittm m^mdtlim 

^II^^^MriZ^^rrCHrtlH-^jrniiktkmtmlMo. 


turfatmltal  vindtndtbtbttifidtdtprttio.  jiy.tl* 

Minu  regia  mfrottdip^fiiaufatatmmm^» /i. 
ia  faiii  vtritate  tn^aa. }  »*.  i.     14,  ^  /« 
wjnofeenda  manu  regia  an  peffit  projirri fententit 
■  Jlne Jtripiii,  <*r  prottdi fieut  Pnnetpi,  fy-  quid  bw 
iufir.odi  verbaoperentur.  jn.ii.vjque  adii.  • 
Manum  admouenore  injaiuta.idopountei  ,vnit.j 
fuerit  introdufiuni  .  -.y-j,.  r/. 
numidio  an  pojjiiftri  deferuo fuhitfii) refiitutit. 
ni  ratior.e  coniraiiu,.  iji.^o. 
M^r.utcntio  'tn/Stetatiiendanonpfobaupt^tMm 
deumpore  htit  mOm^tfi^litimi  qmafip^&iam- 
terior  p,  obata . } 94. 1 9.  (!r  j  1  o.     «my^  ^6 
j  1 4- 1 7.«F  /4«  imptiiatur.fi  poffiffiod^murtxaih 
&4fir  ^atium  dtcem  annornm.  j  ■  o.  48.  vfqut  ai 
il&e.i%A.i\.<*}-e.i6^.i,i.%Anfitdandajtteeef. 
fori  propter  /oii:i.cncs  jaiiai  antict^or, .  )  ■  c.  j 
An  requirat  vr.num  aHum,*)-  vllimum  ttalHm 
•  fof'f'onii.  j  1  o.7«.f  ^ando  eompetat.fi Joiuiiafit 
fjfia pro ob/i^a'ione  ItmporaJ,.  J10.75.  fl  Andl' 
beat  dari  contra  dttinentemnjiurtlimpifijfiont, 
qua '« .v;j  peterttur  reinle^ratioji  iUa  l/it  tlKfMat 
^ ctoijtjret,  qitod pratendeni  Ji  Ijmhllmimi^ 
xitde  turbatttaubiu,nS  qutd  volutrk  ammtrtfcf- 
/t/fiontmjatumnmilm.  \\^.x\.\^.ir\9- %  Nnt 
imptditHr,dum  eontroHtrtitur  dt  tStraSlu  tti^m, 
'  »08. 1 4.  ^  W«w  eonttJitur  Sptliato.  j  1 4. 1 8 .  f  Nm 
ialur,  niiivltra  exersi:::,i,  iur:<,  prcb!ttir,cuod 
exereeni  intcndebji  vtt  iurrfuo.iS  1.6.W  r.:t  ^jH' 
da  tliam  non  probaio  tttuio  .  nijue  ,n  propajnii , 
neque  in  benefiiialtbus.  j  1 0.7«.  %  admiNil 
rtJ{ttutiontm,autrtpulfam  Ufiimm.i  1  a^o.f  Dt- 
trtlum  manutentiauiimmnjmamiran/ltiniudie*- 
tum.)  i  0.77.  jlJia  viitimvtrbo9if(^i.%  ^am- 
iof^litH,itSibfitmtifMSkmtaiuafani  tm^ 
tifuiori.  »66.^  17.  &  1«.  ^Mulimt  muiXa/dAi 
frmimgori  an  fi0Ht  rm^hari  imprmiiitAfiie- 
etfforitMtHra  qutm  praUndHnr  manmttntto.  ]  <  T> 
»7.  %  Stante appel/atione  dfenientta  laia  tncan- 
tumaetam,  an fit  eoneedenda  manuUntto.  117.  19. 
cif  j  4.C  Viifeffto  tedentii  an  tranfeat  in  ee/fion.triil, 
itjut  fo(Jitex  ta  babtrt  manuitnliontm.)  io.iis.(ir 
i7.f  Appe/lalio  Hon  datur  in  rmtdiefummariif' 
Jimo  manuteniionif,  qaamuii  aliasdiiun  tanmii» 
10  pojjit  jppei/jri  dquoeumqHigrauammt.i  i«i*t« 
vfqueaiif.  %SaimliomttJkBu  miUetferi  aHli..f 
furifititmm  lomdUkiummomfnmmiitanl  Jiuetfi- 
ri  nj^flu  manuttntionii.  j< j.  401 
yiZKfinuoJumquidfis^niJittt.  1x9.6. 
Maritus  minorrteipieni  dotfan  ohiirttur  proilliHt 
rtjiitutiont  fint  deertto.  i  * 7 . 7 .  ^>  H .  fConfiitni  rt' 
eeptfe  dotem.quiido  prn/umJtur  m  fr.iuic,ji  im- 
fort  con/ijjionti  baiebal  aialitnum ,  ^quomodi 
d*  hot  iibtat  tonfian,  }tf        S4jr  *h%^t^ 
eomfiqui  v/urai  iot^thqmammii  tuitiit  «m jSf^ 
.  rilimhtoitfiimaiafotiitiomii.%^i.i9.%A^m 
imdtUm  nemina  debiltrttM  M^migmiimim 
lavKori^cutfiduxfilJlmim*.%S0.io.tiJi.nt 
&%^%tn  me^nii  imbinfit  rtSptliH  dotii  ton^ 
ratmr  vMiniBuario  >  er  ai  iilai  nen  ttnttur,fitnl 
'pifmitfiifrmamiri»t»n§M,  ^4»f^iitf4i 
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irtf  wM^em  dt  d»mo  ob  dottm  non  traditam .  a  } 
8.ir  9.  RiUqua  vtdi  tn  vtrbo  'Dou  ^  St.%tim  fitfti- 
funt  ontra  matrimoni/  an fjciat  inturrirt  dtbila- 
rtni  dolit  inmora.i^S>i9-  %  Psiium  vtfi(un4ui 
^Hfjri  tut  a/ifuid  babta  I  tx  bonit  vxorii  quomado  m 
^il/igalurJijHUiiui yi/yi  primi  matnmenif.  100.%%, 
%  Doi  vwfh  vxori  nSt/i  in  bomt  vxorti,frd  m»' 
riti,  joo.jj.  %  Vxor  non potf/i rilinquiri  marit» 
^lufquam  vni  tx  filvt  primi  matrimonjf  >  (ir 
♦i»if  difpojitiomi  fofiit  dtrogari  pir  Jtatutum  tati' 
tt,&  txprtj/r,& pir  quM  vtrba  fiat  (aJii  dirogulio, 
^«0.1.7.8.  «/f M/ ai\o,%  Tromitttmt  riHitutrt^ 
rr/  in  doltm  daUt ,  aul  eirtumfritium  non  politi 
farttm  deltl  in  aliqua  n,  partim  in  pttunta fol- 
•irw.t  j  j.  j4.^  J5-^  Prajiatioentruin  iri  martto 
videtur fjila  cum  diui/iont  tnnorum  pro  rata  eu- 
imilibtt  anni ,  plurtt  ttnftntur  obligationei  >  cT" 
tontrabitur  mora  ptr  laltimpltmintum.  14J.  i?- 
vfqut  ad  40. 

MaTculi  Ji  votmiurttam  exclujione  fxminarum  m 
indutaturjidiieommtjfum .  i8j.  1  i.o- 1  i.V<if  M 
virbo  Pidtieemmijfum . 

Ma<culinufn  »911  eomtipit  fdminiuum  n»  prtiudicitm 
'EceltfiM.  X  9  5 . 1  o.  4y  V  irbumfi quit  an  i  omprinaat, 
^titm  mafimHnumi  quam Jdminam,  tam  di  lun  tii  • 
^iKv,  f  «M  tanenice.  &  eiui/i .  n  ■  •  1 8. 

Mifii  eommunit qua dicilur .  397- 

Mater  an  debeat  curari ,  vt  dintur  pupil/o  tutorti 
fum  tfiilu,^  adminifirinf,nt  inturrat  in  panat. 
■»\%.\.vfq.ad(:jyt.it9.9.  %  franjitni  ai/'tcur- 
dai  rmpti .u,  non potiilijft  tutrtx  .1 19.1^^.  /Von 
dlbttdari  tuter,quim  mater  fecunda  nubeni  pittt. 
«19. 1  o.^  Non  dlcltur  ne^li^eni  relptHu  tulorii  tt- 
fiamtntarg.vel If^itimt. » 1 9. 7.  U  Pana  vt  matir 
priuilur  i  fuceelfione  ob  non  petitum  tutonm  di- 
iit  riiiringi  *d  tlloi,  qui  per  lampituntur.  >  1 9. f . 
%l^oltni  tranfiri  ai  ficunda  veta  non  itntturaJiii 
tulorem  fubrogan  >  fed  fuf/icit  nolificari  l udiei,  fi 
udfi nt  Ugttimi ,  dr  tiftamintari/  tutorei .  s  1 9.  1 7 . 
^  Minor  oH  pojfit  ijfe  tu  trix,  *r  Jidt  fafio  admini- 
Jirat  an Juhi/eiatur  paemijicunde  nubenliu/». iSi, 
^sndo  iudlcttur  in  quafi pojftffitint  mattr. 
nilatii  morluojilio.  i«7.ii.  Mon  dtbit  indubio 
txe/udt  a/u£iuofafi/iffuccefjiont.  2.7J.  14-  ^Tir 
pupt/larem JubJlitutionim,an  txcludatur  .1  Itgili- 
W4.175.I  J.<ir  ^y.&e.iftii.ie.^  PerdittuteUmfi- 
iif  ptr  tranjitum  ad  fitundas  nupttai  nuititer  eon- 
$railat,  x  1  j.i  1.^ Dibeldotartfil:;i'ntnoptm.z^9. 
11. dM*-^  Infucetffiont prajtrtjr  1J9.H.^  A/j- 
gii fautndum  matrhquamfubflitulo.  »7  j.i  5.^  Se- 
tundo  nubtnt,an  priuelur  riliiiit  fibi  ptr  martl/i , 
&fubiiitutiontJidticommiJftria,  (*r  pupiilan  ob- 
mon pititum  tMtonm,ii9.ii-&  T utrixtran- 
Jiens  ad  fieunda  vela  non  nddita  ratioiie,  vei  qua 
sdminilirauit  nonfufeepta  tuti-iu,  quando  priue- 
tur  Jueeejfiont  mariti.  181. 11.  C  Fi/i/  nuteanl  d 
fecundo  viro  quod  ti  fuit  plui  ri/iilum,non  autttn 
fafi*  dquali  dijiributtoni ptr  matnm .  joo.  41. 
^  Defeendinttt  pir  /intam  faemintnam  non  funt 
dtfamiiia  matris.  1 5  9. 1 8.  ^ '/' tnttur  priut  prtii  ia  • 
rt  dotem  Jilia,  quam  frattr  .x^9.  ■xt.V,  Anbabiat 
itgittmam  in  bonit  Jitu  >  fi  fiatutum  dtftrat  dim$* 
dtamdotit  marito,itqHdlttJit  ttut foHto.  joo. j  j. 
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(<M4.  ^  Niplitifidota*d*  pritn  ab  sno,  qa»m  i  ^ 

matn.  159.  17.  i9.(iMo.  %  Ltx  probibittdueari 
Jilium  apud  matrtm  fteundo  nukenltm .  « 1 9.  1 1 . 
•f  .-tn  priuelur  ficeijpontjili/ ,  fipairt  banruto  li- 
ItUi  tutelim  nSfufcfpil,  109.»  i  Auus  ma- 
ttrnut  ttnilur  prius  dare .i/tinfta  nipiuqnam  ma- 
tfr.  159.14.^  Tranjitnt  ai Jetii  t  ia  vola,  an  pojfit 
remotMrtdoitaliOHemfaiiavi Ji/ifs  pnmti  matrime- 
ny .  119.  I*. 

Matrimonium  petefitentralnpermiHenm.JtHivUs  '* 
Jo/emnUate  iiirii eiuiin.i^T.  9.  ^  Tam  Spiritusle  » 
ouam  earnale  requirit  conjtnfum  vlriujqut  cotrt-  "4' 
htniium.  196.  47.  %  Habit  publicim  vtilit.tttm 
vt  Cimtattt  /ibtrii  ripltantur.  j  )  1 .  $.  %  Optratur 
tmancipattontm  tn  'B^tgnt  Portuga//ts,  159.  9. 
^Ptrmiffumjil^t  Jint  coHftnfu  patris  ficun<iuin  < 
esnoHis  prebikilur  d  iure  tiuili.  1 1 1.49.  ^  Intidf- 
ttr  probandum  aJ  tjftciwn  itgittmationii ,  ^ fue- 
etffienit fi/ttrum ,  quandorequirat  /tuioni  proba-  . 
tionti.  j68.4J.44.(Jr45.  %  '<ton  /ibiratjiiium  d 
palria  poteiiate ,  J»i.  }•  ^  Imp/tmenlum  ptrfk-  »" 
fctptiontm  onerum  matrimonij  ,  non  efi  per  viam 
tMditioHii, Jed  modi.  1 4  j .  j  o.    Spiritusle  iniUa-  > 
turper  eonjtnfum  e/i£ii,Jirmalur  ptr  confirmaHO' 
ntm Jupiriorii,     tonfumitur  per  tonficrationtm, 
19«. ;  8.  %  Afaritu!  fujiituni  ontra  matrimoni/  an'  *. 
fteiat  ineumn  debitorem  dotii  in  mora  .141.19. 
fT  /nfirior  Epijcope,  quando  prnferibM  cogntUonf 
cau  arum  aUi/tatrimonium  Ipi^antiuin.  il>.  14. 
(i^  I  j     .^rgumtnlam  vaJtt  dt  matrimonio  eams- 
na/i  ad  spirilua/e.  15  4.  i ^  Statutum  eoncedeHI 
itbertatiin  matrimoni/  ixtipitnde felum  eerlum^  4 
genut  pirfonarum  an  vaitat.i09.16.  %  Ad  matn- 
monium,  an  quii  peffil  iKcitari  mttu  pcens,  vei  spe 
iueri.i09.x^^  1 5.^  CiaHiiinum  prtui  fecundum 
eanontt  vaitbal .  iij.i.  ^iAnfimoniadi(atur,Ji 
quit  ncipiat  .i/tquid pro  matrnfiemo.txo.  1 6.dM7» 
Vf  Oonatie  ex  csjfa  matrtmontf  quanio  eenjunda . 
tur  cum  loto  contrailu  do!a/i,&ntintatnaturam 
dotis,  i97,i'&  J-  m  Ht/iitutionon  datur  mineri, 
quamuii  eontrabat  malrtmonium  cum  indigno . 
j#7.  II.  ^  Ltgaium  a/icuidu/nmodononnubat 
la/i  ,in  ptrdatur  pir  matrimontum  nu//ittr  eontrs' 
Hum  >  <T  quid  fi  cum  to  inbontlii  viuat .  1 1  j .  1 4.-  ■  4 
vjqui  ad  19.*!  lurantticontrabirt  matrimomumt 
Ji  di  eommuni  conftnju  cum  aJifi  eonirabunt,vi- 
dintiir  Jiatim  ft  d  luramtnto  aijolutn.  jo  1. 74. 
%  Sututum  vt  contrabtnt  elsHdifiini  matriino* 
Hium  incurrat  aiiquas  peenai ,  an  babtal  loeum^: 
Jiantt  ConeiliOtpir  quod  mmaitdanturfimiita  mS' 
tnmenis.  n  j .  1 .  vjqut  sdn.  9,  Dtjcriptio  in  ca- 
la/io,vljSliui  apparest  ditier  occaJieHi  tontrabindi 
malrimenili nen prsiuditst.x 5 1.44.^^  45^5f  Com- 
JittMtio  dolti  nen  vinil  •in  nteijariam  conliqutn' 
liam  matrtmon^,  quod fini  la pottfi  tenlrabt.  j  «7,- 
1 4.  f!  Itrminul  ad  Jaluendam  dotem  eurrit  a  dit 
matriinonif,  &  quid  in  vltima  voiuntatt .  j  o  1.171  '1 
(jr  1 8 .  *f  Delu  promijfio, Jtu  dalio pofi  tontraiis—» 
fponJMia  an  babeat  tacitam  condtttonim,fimatri' 
moHium fiqustur  itiam  in patre  dotante ,  jo\.  ig,  'i 
&  J^- 

Maximinus  Imperator  nufqusm  sd  eftmls  ptdmm^ 
sutmqusmsdmifit.*9^.ju  '  ' 

Mcdit 
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Media  fr^tmvntttrijft  t)\im ,  (niuifunttxtrtm*, 
*H  \'&tw\9  ».  I  l.^^*.»»^  frttfamantur  proh^t' 
tii  txirtmii ,  tam  tn  mHii  ,  & foltmnititibui  ludi' 
(j/tludm  in  .tljfi  f*Jibuhb-  f  JiHiibui  tonitHu' 
rnt  b-  quaUt  dtbtdt  tjji.i9x.ii .v/qiu  4d  1 4.€ Di- 
tuntur  pr»b0ta  ,  jiprobtntur  txtrtma  in  btbtntt' 
buitoniuHdionemtum  mtdifs.  %9X. 1.6.1^^  \7, 
%  Maiorni  dtjtiiui  fund*mtnti,  qutmmti^  , 

Mediatoriini  txptnfd  qnaudofail*  rMdbibititn*  n- 
ptiMHtur.  }^i.\t,tmmftqyidt"?roxintt4 . 

K!edicus/«/*i  non fMUjidtm,vt  Ttro  tamqutmmgtr 
poffit  impttrartt.iufart*m  mtg^ntm .  j.  «9,  «b* 
70.  EHtmnonniMtni  txptnfit  mtlitum  gtmdt^ 
torum  prtuiltgift .  i  4».  1  o. 

h\t\ioTimct\tiquandaj]tciAnt,  vtimpbyttufis  tttlt- 
fiijiiea  non  tnnfitorns  ad  b^rtdti  »d  ilioi  tr*nft*U 
)  1  >  ■  i 

Mcndicanccs  non  dituntur,  qmbus  non  tompttit  na- 

men  mindKantium,  ipi.i  1. 
Mti)0thiiisr9/j/.96./w.  I,  dttUntur.  fw»t_, 

ftqutnt. 

}^\iniUfi*torit  qutieoilitittur  tx  conitfftiri,  dieitur 
txfrrfia,.  3  5  o.9-%<^-QnctJjio  Prineipis  deelaratur,vt 
non  ripugntt  iliiut  mtnti,^  inttnttom.  1 8 } .  1 7 . 

yAtnfiJtptrsts  menaehorum  canor.teorum,  veifttcu- 
Ivium  non  tnftrt  non  turtfdtfiionim  Epijtopi. 
170. }  J .  fl  Mtnfa,»,^j'jitm  ne prtttercji  quid  /»'- 
^ntficti.  11  7.}i.  ^  Stnefultno  aniit/itiius  erut  pro- 
pbana.i  1 7. 37.  ^  '£>iot  lauocari joiitot  ab  aniiqun 
tn  tnttio  mcnfs .  »17.41, 

n\viTieum  cdfiitutiont prttij  pronumtro  iiiiut fk- 
eil  conirailum  eonJitionalem,  }  i«.}.^iV«n  adbi- 
hita  per  ludicemtnfubba/ialione  mdutitfpolium  . 
j  I  «.4.«IR»r/<  vt  vtnditio  inteiiigatur  fitrt  juh  tiU 
tOndiUontfifalmd  intnfurtniur. }  1  b.  j  .f  Prttium 
anlr  mtn/ura'»  ditituriiittrtum,  nibilpottrit 
peti,d9ntt  appartal quid dtbtalur. 34«  6.%Prttium 
debitum  tx  tonoraiiu  ad  menfuram jiefjn  tonuer- 
ttndum  in  txtindiontm  aittriui  dibiti  magii  jatit 
fubbafiationem  fpoiiittuam,fi  antt  illam  juirit ja- 
/1afu(>baJjiio.si\^.W\Ptniumlaiitudo  dtbtteon. 
fiart  menfura,  nfn  animo .  ii^.xS. 
Mcrcator  non  ditiiur  tx  vnito  aiiu  ntgoliationii . 
» « }.J  «.  ^  Deimtns  tffi  pro  bii  qu4  qt//it,dum  tnt 
mtrcalor,an  poffitta/tutniri  toram  coHfutilim  mer. 
tatmrs.ii6.  IJ.  i6.^i7-  ^  Stylui mtrtatorum 
quaiis  fil  tirts  atteptatiomt  iitterarum  pr»  b»no- 
re/cribintis .  j88.  6.  7.     8.  %  Obligatto  minorit 
mtreaierit  valet fint foitmnitatibus  .  ^  prsfumi  - 
tur  ptr  lum  tontraflum  fuijfi  tn  taufam  mertatu  • 
»•«,<♦>-  tn  iliam  virfum .  n9.^6.&  47.  fl  Mtrcato- 
rit  virba  dtbint  tnttliigt  vulgari  firmont  nS proui 
^  luriiiitattipiuntmr,  acx.^j.  %  Mandatumfa- 
Gum  piuribm  ptr  mtrtatortt  tntiiligitttr  tnfoitdU . 
»01.  94. 

McKcdis  rr)«>{/}ia  dibttur  quamuis  fittrit  foQaton- 

tunUa  rtiiauri  in  taju  btiii .  j  7«.  11 .  ^ita  vidt  ii% 

Vtrbo  Latatto,  if  tonduSito. 
M  raum  tailura  profaiuanda  maut  tfi  refititnds  ptr 

toi,  qu,  mertesfuas  babtntfaluas .  3  ^  V  3  S». 
H<iKU\xqu>dqmU  iutrtOuran  tfjitiatfmmm,cr  poffit 

altquid  rttiptrt,  ^  tlttmofynamfMtr».  ^iiA.^ 


l 

7.  ^  ^u* nqmirtiMmr,  vtfoftUtxbtrtisn-.  >lfc 
it.vfqut  ad^\. 
YActUZ  andtbiMt  produttrt  iffitattm  obligHtonim 
«d  a^tndum  ad  b»t,  vl  donatio  remunerMoria  vor 
katjine  injinaatsont.  j  86. 1 ).  ^  .Atquiuatinut  ut 
quibui  ptr/bnis  jint  tonfidtrandt ,  vi  annatio  nt9 
tnjinuatafabjtsiai.  sS6.}.  «J  Statutitm  frobibtm 
donationi  non  eamprthindit  iiias,qaafiunl  ix  ttiif 
fammtormm,  lot.i.  %  Frobttio  mirilorumnm 
tfifttitad»  inttr  ptrjonat,  tnttr  qutt  dentUt  Mt0 
prtbibttur ,  if6,7 .S.ifj- 9, 
Metus  tiatuti  dtttturtuJiuitimorad  btt,  vt  juii  di- 

tatmr inuiimijactrt.  »»7.  1  j. 
MtilCC»'  mtltttarum  fatultrtu,qui  matrimoni»  vlut' 
t«r,pojSitnt  difptneri  di  rtbuijuii,cr  n«n  dtcuntur 
rtiigtoJi,nicptrjonmitciefiJiJiitt.  }6].26.f  Hjtrt- 
Joltinitani  no  pojfunt  f.uere  tijiameatum,quamiiil 
nonfint  claufiraiii,jed  praftiii  t»mmtnda.i6i.i.\. 
%  l^ro  dthflo  toniii.i/ja,dum  trantpagant  quandt 
punisntur  toram jttundo  i  udict,pt/tquam /unl  tf'  ' 
fiflimiiittt.  ii6.i7,itf  'frtniiatidivntnm' 
miroad  altuman  incontininttgauitamt  priuiitgit 
Tntiltart,nonixpe£itndo,quoUjilH  tgrt^iiinumt'  /i 
ro  aitrrius,  29607.  %  Ctltfiis  mtliua  t^itiparan' 
lur  miiitibus  ttrrtitribus.  }4o>iJ.^  Sirimnitti» 
txcrcilu  an  babtant  prtuiitgia  mitltum,  qtidl» 
jumiltjrtbut  tUorum,  }  ^o.^.vjqui  ad  U. 
^tilttu  O-Jiudtumnonbtni aquiparanlur .  xjl.  I9>  .| 
M iriiOrarc  vtrbum  di  qua  optrauoni iniibigtiur,  (Jr 
comprihendatttitarari  mijjai,tpiftotam,ir  aiii. 
tipbonam  tantri ,    fimiita  ad  tffitlum  Contiltf , 
397-i6.l7.d^  18. 
Minor  anpo^t  apprebart  aeia ,  if  ftnttntiam  Uttm 
etim  faijo proturalort.vti  tlia fint  ipjo  lure  nulla . 
a  I  j  ■  1 8.  C  1/1  mairimonio ,  (Jr  in  doti  tonjli  ttundt 
an  babtat  itgittmam  pirfonam ,  ^  pojfiifiart  ik-i 
luditio,  }67,  11,^  \).  •!  'Daluiiuttr  admint' 
Jirans  non  tenttur,  nifidi  dilt.  1 8  i. » 4-  f  AVo  n- 
iiitutlur  quamutt  tontrabat  matrunonium  ruin_ 
indigno.  }67.  il.  ^  Vedidtftobligalad\auirtm 
fijtt,  141.1  j.  ^  Ltfut  in prtltoanrtptlat  ipfam^ 
rim ,  vii agat  ad  fuppltndum  prtltum ,  &  qmdfi 
ia4aturin  alitnaiiont ,  x^t.ii,  %  inimpiytfi(j^ 
damnofa  adutrfut  immodieam  ptnfitntm  TttUtu*- 
tur,  Attipitni  rtm  tntmpbytimfimtitm 

onirifoiuindi  tanontm  an  tintatur  adilliuipr*' 
fiationtm,  vti opuifit  dttrtto  ,  24».  »0. 11.  dr  »9. 
%Habtnivtniam  dtatii  an  dittturbabtrt  attttnt 
iigittmam  quo ad alitnandum,  a i) ■ » 4. ^ Non p»« 
ttii  txtrantam  pirfonam  dotart .  »  }  } .  1  j .  f  Nt4 
donat  validt  bona  immobiittgrttia  nmuiurttit' 
nit,quammtt  adbibtat foltmnitttti fittutt,  »}].ii< 
^17.  ^  ^juide  babeat  pnmiltgtmm ,  vi  tbfqui 
inttrpiiiationt  dibtanl  li  rtfittui  patunia  tU  v/if 
rts.ir  inttrefii.\^i,\.i.i.i  \.ij-  ii.%ViginUant* 
rum  prohibitui  altenare  fineterta  ftiimniltti  t» 
pofttt  boe jacire po/i  vigtntt  annos,  vil Jit ftrutmi* 
joltmnitas  nqmijiia  vjqui  ad  annum  vigefimum' 
quintum.  n6.\7.  %  Mmltirii  mmorii an  tnttrfit 
iffi  dotalam  ,  vt  mtitui  d.  martto  traililur ,  &tlt 
bot  cafu  lajiofit  confidtrandt.i67.\9.&  j^f^*» 
pofsst  tonitiiuiri  dottm fint  dttrtto ,  & foltmnila» 
tibui,& qmidfi  nmpftrit  p*rt,vti  htnimtnle,  cr  4f 

mbtt 
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M  ^ar  confidtrttur  Ufio. \6y.\.x,^  t\.vfy.Ad\o. 
^  OnJfio  t»ufx  morlii  an  ptrmittMur  mmori . 
»}}•  19.  »o.  %  Hahtt  rtjUlutiontm  adutrfui 
Omntm  ailum pr(tiuditiaitm.%  j  S'7-&  S9.  ^E.<tr- 
tini  mtrtaturxm  «n  obiigttur fint fi>ltmnitMibuh 
prdjumatur  in  dubio  contraxij/i  in  tlUm  tJu~ 
fam,ir  in  ta>n  mrfum  .  1 7y.46.dr  47.  •?  An  pojfil 
appontrt  paiium  dt  rttroutndtndo  >  tam  tntonti- 
ntnti  t  qtiam  tx  tnteruaiJo  abjqut  foitmnitJlikui . 
14».  i.emmfeq.  ^  Hypotbtta  minorii  nonvaJtt, 
quamuiifitfada  pro  fotutiont  frttif  rii  ptr  tpfum 
tmpttt.  14*.  6.  %  'iAarttui  minor  quo  tafurt- 
tipitndo  dettm obiij^itur fint  dttrtto  •  j  6 7-  7-  8. 
<||  Doiquando  poffit  tonihtui  ptr  minortm  in  rt» 
biu,quji ferunndo  ftruari  no  poJfunt.i67,i6.^  17. 
m  I  nttnfft  dthetur  minori  ahjqui  utttrptJ/ationt, 
2  4< .  I  s.  <i  Muiitr  mii*or  jn  rtfiitualur  dando  ma  ■ 
lortm  dottm.quim  txij^trtt  quaJitai  viritVtlpatri  • 
monif. )  £7.  io.*I  f-idiiubtni  eum  luramtnto  an  di- 
tatur  confentirt  eotrailui  pro  quo fidtiujfit.  181.17. 

Millk  quoi  futrint  ttltbrat*  an  debtat  probari  per 
monjtboi,  vt  poffint  tonfequi  Itgatum,  ^  quanio 
ttmport  liludprafcribatur.  l^a.  j».  ^  Prtibyttr 
qutlibit  dictndo  mijjji  conutntualei  practdit  om- 
nti  tapitularti  ttiam  quo  ad  tuJtS  dtuinum,  idtm 
in  Tatriartba  teltbranUin  CaptJlj  Papa.19i.ii. 
% Optra  mijfarum an fint  btneficiJ.i97'7l,%  Rt- 
iiiium  pro  mifjii  an  prdfupponat  atquifitiontm  it- 
gatttintequjm  poffit  prottdt  ad  ailui  pofitiuoi.  )i6, 
1  J.i^-d?*  »'•  % L^^aturn pro dittndii  mijfit  anva- 
ItJt, )  7  0.  ]  o.  dT*  }  I  •  %  SimoniJ  an  ditatur, fi  quii 
rteipiat  aiiquld  pro  rnifitl,  x  ( o.  t  «.(fM  7> 

Mixturn  quando eomprtbtndalur fub fimpiiti ,  »7J. 
\\.irc-  i76.i*.t8.(ir  19. 

ModiiS  dieittir  quanio  onui  iniuniiu-n  t/i  implen- 
dum  poJi  qux/ilum  tmoiumintum.^oo.  1 5  JV«i» 
facit  rtfoiutrt  tontrjEium  ,  fi  non  aJimpJtatur  in 
ttmport.ioy.  11,  9\'J\(j>iifu^nditdi!pofitionem, 
»4  j. j  1 . i^lon  induettur  cx  verbit  adimpittiiftd 
eonditio.  jo^.j.  %  Non  mutat  ,jul fujptnditjub, 
fianliam  Itgati  iam  in  tfft  produSii.  ^  00. 1 6.^  Ailio 
non  eomptltt ,  aifiprtut  eb/ata  taution*  dt  tnodo 
impltndo.  4-0.  17. 

Molcfli« fi  probibtantur,  quando  detar  priuatio ,  {J)* 
dt  varyiino.iil  moltfitarum.  145.19.  dr  jo. 

Monachi  fi»iu/ eum  c/trttii  diuma  tt/ibrart  dtbtnt . 
»70. <7.  ^  JSion  babtntnte  vtl/t,nit  nolte.  17 
%  Fafli  tfifcopi  non  pojju  t  ttjlari. 
mmtbi  tanomiti  tttUfia  eatiiedralii  an  pojfint  tff<^ 
itltgati  Paft,tf  quidin  Pralalo  monaebo  Epifco- 
fo .  »70.  6.  <ir  8.  f[  Arebtipi/copui  lutltfia  Calbe- 
iraiitr*gul*ni,anfolfit  mularifialum,  ir  ritum 
mtonatiiorum tirea diuina of/icia, \yti.^\.^\.it  66. 
%Monatbit  canonieii  an  fuffiragitur  dtjpofitio  Co- 
ri/y.»7o.]6.^  Hartditai  Juptrutnitni  poji  tngrif- 
fum  Rtiigionii,  an  dicatur  dt/ata  .SMonatbii ,  vtl 
immtdiatt  ipfi monafitrio.i6}. 16,17.^"  io.^Con- 
fi/ium,  ir  tonftnjui  monatborum  an  nquiraturim 
pitnitndii  tarum  dtiiilu^uandofumHi  in  Eteitfi* 
taibtdrali  rtguiari ,  vii  libtri  punitio  !pe£itt  ad 
Bplffopum.i7o.\9.vfque adi.S,%  An  tranfmittat 
imi  iigttim*  in  monatitrium  >  quamuit  ignoraut- 
itittt .  s  7 1. 1 ).  ^  Efifiiofiu  quando  foffit  tUfpomtn 


tomtra  monaeboi  i*  tafibui ,  in  quiiui  adtoritf*- 
uortm  adefi  luitommune.  »7c.49.(ir  5o.  %Con' 
futtudo  an  pofitt  dart  f.uuJtatim  tifiandi  Mona' 
tbii .  j  8 1. 1 1.  <[f  StJtutum  monaeborum  an  riuo- 
tttur  ptr  Eptfcopum ,  170.67. (if6S.  9Caufjtom- 
mi0*  Menacbo  babinii  admtnifiraitontm  tn  Bt- 
tltfi*  CatbtdraJi,  an  riquirat  ixprtjfionim  mona- 
eiiatui.  170.  6.  m  Epi/tepui  facuiarii  an  dteatur 
praifft  monaebii .  »  70.  j. 
MonaucriuQi  quado  ttntatur  ad  dtbita  nionacbiitam 
ante,qu*m pofi ingnjfum. j6j.ii.  ^  Eii  Jotofui 
iiartdii  .171.18.^  F  ulurum,if  pofibumui  *qui- 
p*raiur  quo  ad  itgata  tii  nliiia,vt  vaitant.  J ;  8.8. 
%  An  pojiit  bartditatf  monatbo  dtiatam,  fint  eiut 
minifitrioadiritVtJ rtpudian.  j^j.iS.  ^Vrior 
tUituiui  monafiirif  >.otxtmpti,  an pofiit  lonutniri 
teram  ordinario.  »7c.)4.  %  lngrtditnt,fi mandtl 
kona  fua  alttnart,  non  ftrujhiturfoitmnttai  in  di- 
firaiiiont  talium  bonoruia  101.^1,%  i^aniio  b*' 
btjtur  loco fiJif  ad  tjfeiium  txeludindifubfittuti. 
jo J.4.  d'*  5.  ^  Andt filio  ad  menjfitrtum  tnfrra- 
n<>s  JC6.14.  ^  Aedijicandum  an  babtat  rtiiitutio- 
ntm  in  intigrum  aduirfui  ntgligtntiam  freftqut' 
d*  appellattonii.  iii.i,  ^  Legjij  inonatitrtetem' 
firuindo  dibint  iiJitradi Jint  aitqua  dimtnulioni 
eum  afiignationi Jruiiuum  mtdif  timporii.  J }  S-i  J* 
I  «.({r  '  9.%  Abbai  ^  menajiiriwa  JubytilHr  Ept- 
ftopodtiuri  tommuni.  170.19.  .^ntxtludat  Juh- 
fitiulum  faiia  tnfiilutioni  poii  mortim fini  eondi- 
tionttfijint  iibtrti,ir  quid figrauttur  barti  pun» 
vil poft  ditm  eerlum,(!ytnjTifi  cj/iifui.ioj.b,  vf- 
qut  ad  w.ift,  jo«.  10.  eum Jtq,  %  ^^enafitri* , 
^  Colltgiat*  babtntti  curatii,(y  Hibdomaria,  <J>" 
prouifionii  apofioJie*  comprtbenduntur  in  dtSpo- 
fittont  Contilij.  »1  i.j8.  O"  }•),  ^CJjuJuJa  dt  een- 
finfu  midittatti  monaiiery  an  optritur ,  vt  Mo- 
miaJei  dtbiant  toiltgtaliitr  tOKuentrt  ,  111.  6. . 
%Hominti  dtSptrii  projifuonit,^  babitui  an  dt- 
btant  affoetjrt  in  todtm  monafiirio.\7o.6x,%  Tt- 
fiator  ixtludini  *quaiittr,tam fiiioi,quam  mona- 
fiirium  non  aauerjaturvii*  tonltmpJaiiu* ,  jo6. 
19,  %  An  prafumatur  quii  diJigtrt  potiuimOH*- 
fitrium^quJm  llbtrei .  JOtf  »  7. 

Montahum  atlotutio,<ir  atteffui,  *e  ingre/fuiad  ill*- 
rum  monafiiria,  an  tonttdatur  Epijcopo  in  aiitna 
diattfi  finitofinfu  Ordinary.ir  qua  taufa  dtbtat 
tfit  ,^  quii  de  iJtognofcit.  191,16,^  Etquid  in 
Vttarto, :jr  di pautin  quam  incurrunl. )  9i.jxum 
ftq,  %  triqutntalto  menjfiery  menialium  dttitur 
ptrduaivitti.i9i,\7,  %  Ltgatum  monialtbui,vt 
aJiquam  actipiant  in  menaJitrium  an  fit  validunh 
^eonutntiefuptrboeadmittatur.  »54.i9.(!)'  jo. 

Monitio  *n fit  ntttfjaria  in faiio  ajfirmaliuo  quand* 
ttfiater  appoJmtpoiH*Hi,iy  ditm  in  te,  quod  voluit 
adimpJtri.  iio.9.&  \C!.%An  nquir*lur,vtb*- 
rti  pofi  J*pfum  anni  fil  in  mora  non  panudo  iufitt 
dtfunlii.  j  j8.  »7. 

Mora  nen  tonfidtralur  in  to ,  qui  non  pefiidtm  nom 
foiuit, »  » j .  J .  ^  Qontrabitur fini  inttrpi//ationt  in- 
rt/ielii  adpiastaufai. i^S.ii  %  Nonpurgaturad 
quartndam  acliontm.  joi.i  ».(fr  f.jo^.j  1.  %  A» 
dtbiat  inttruinirt,vl  ditur.inttrtjft  /*en  eejfantii. 
j87.ao.(Sr  »t.  ^  Poitfi purgari  pirtmpbyttet*m 
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m»  oiitimt!  deilirationt  domini  vclmtts$ikim^ 

ejjt  pri!i.i::,i,i  CB'>:onfolutmm€mmm.i'%,tl,C^ 

i ) .  «1  DicitHr  diMmm,&euJpa. »  4 1 . j  4j|jr«.s4K  ' 

mr^pitititftattjueHti»  sk  ktmiiu .  17«.  14. 
1 1.  %  NtmmmmmHmr  11  »rfli||li>i«|>ifci1hl 
«ViAtift.i*.^  AahKurraturJitmmtimfiam 

ftitFft«n4itM»Ut»mlet<iranof>tafitrtnitiitimi 
S4i.ti.ii.(iM}.  •[[  IrriguUrn  qiiit ccntrabitnr 
rtipPtfAuoriminoris  non  optratur  Dius  quam  mo- 
r»rt<<ul4riitx  inltrpr//jiione,  velLpfuditi.  »40. 
» J-  •!  'A'*"  '■^^  .■!tc<i/aria  quo  adJutrum  taptait' 
dwu,  Jid  folumadpvnam  tmtoHdam,  joi.  35. 
^  trrtgularis noa  tutnt eontramitmrtm ,  qmsa^ 
/f*  eurrertt  pro  Itx-slis  pynoo^t^.^  pttrietmf 
refUiHlitr  ftiiifaaiotettrut  &puiUtJ^&i^ 
arbttnoIudKii,  ifamfMtifftMmfutfmmi*— 

rfoMW  ««^^M)Mtaf>,  mtt^jnM  inttrigitfimtmv^ 
m»m Mttftifimttm  legitima"),  cui  fuJu.itur  .141. 
10."  %  BtaneeffitpeH snino/  ffi  at.itf>/}.  i^i.  4.  (y 
J.  ^  iVw»  potlji  puri-.jyi,  /i.iule  c/.i.:f  ;i.'j  non  oiiai, 
qud  habtt  vim  rejdutionts  tontraciui.  }07.  }4. 

^nfatiai ,  vtquii  ttneatur dejruSibuipirtt^ 
ptihifptrcipitndu.  241.47,4«.  ^  49.  ^[  JVoji^ 
fur^aUirin  adtmpltndit  eMt^tionilmi .  jo?.  Ji. 
4|  f  /  ttffatfatU  tttam  t^an  mfaHititml  eiwaUl  i 
C.itfc  u&tmpt.  «44.»}.  ^  DtHttrfmamtl»  imttfft^ 
tmrJi  mm-Ui^ttifmameitmfamtqmtnmmit  udtget  w< 
¥mint»mt& am dttur  rtfiitutio.  > 4 ^.so.vjqu*  a& 
e.\\K.\\.cumfiq.  «]  Incurnlurptr  dthuo* 
rondoiit  tlatini  ^uod  tnaritus  fu/,ii:fl  oners  ma. 
trimoHi/.m.i9.  •!  Etquomojiojiji:  ii:iih:'o  .i*  j5- 
rum,itautpro  rata  euiuiiibet  anmi  mnra  fonigaiia. 
tur.  34}.;7-iS.6-4o.  u^  NmiKi^uitfatmrimdi; 
kitore ,  Jicrtditorntm  udimiftimHfmmimmitJ^mi'. 
nor.  i4j.ij*  ^  Hmiwlitinmompmtmd»ii/h$m 
mmfit  poft  Mnmmm»  4^  ttanquirutmr  Umu  wmJfi»^ 
&  luifruHm  appliteHiur  pr*pur  iltiut  umrmn^ : 
3iS,»y.Cr  iS.mBeneJicium pur^qandi  meram  tom- 
pttit  tmpbyteuta  de  lurt  tommur.:.  x  t.S .  i  i.C  'Pur- 
^^atio  i/ioraadmittitur  in  facietJte  o^/icu  prailande 
tttitrejjcqtio  ad  conJeruaHd.i  acitrinemjecui  quo  ad 
iUsm  quurtndan,vt  pecunia  dicanlur fupertuera. 
.  im.  jei.l      }  4.  ^  /o  eafibmi,tn  quikai  nqmiri' 
M»  ditt^lmm ,  fiu  oblatio,qu4Hd0  «iufitur  dM- 
mimera.tim  invfurii  futuritifmaimfntltrtiit, 
S4t«  40.     Eltgendi  petifias  quMda  tram^iMitm^ 
in  a/imm ,  itaut  nen  pejfit  mera  purgari .  1     1 7> 
i|  tmgularii  an  indueatur  t»  ptreeptioiu  fru- 
ffuum.ni.j  \.^Qb!i<^:itut  a£liefUconJii!utt:tr  i.'i 
mora per  mUrptiiationem ,  qued  non  tfi  in  to,qui 
imttmriffii»  ludttit,  1»  quorequiriiurlttiseentt- 
JiaH» .  -       ><•  <|  Han  tnemmturt fine»  eenfiat 
dtrhgitkmftl^na,  tttdtiMUni.  400,7. 
^ ^MnpmigtvmfipiiHmt  futtfUmetmditimUL^ 
■fi»m.%vt,%i,  %  ddmimifirt 


aitirfit  coHiiitututtn  metmaiffm  mtu$il^itllia^ 
m.  J07.J  f .  %Ma9itm/uaiuani^^mm 


^  IntsinHfitmi  mjbnki  mmni.fmmkmt  <n  ia\ 
dutmfrmiAUnUmiftnfaiinei,  ^mnjUmtlurptrt. 

sifiiio  .ifieniisvtiiitjlii.  144.10.  Eoifiiyicuia 
quo  ciju  txtitfttnrd  mora.  vb.  Non  (untn- 
bitur  condUii>nt,vti -dilattont  ftndMtt,0'  riqutri- 
turetrtiorati»d,49ndittemii.  40»«  u«  ^  FruHmt 
rti  mau  traditmdtkmtmrtmi^ai^dlimmimigiulaei^ 
fimtrt jlru3ui>/afatmmtmtifiMlli^jfrefti^im 


hufafmmtmimtifmiflf^ 


^faamim 


UKr»^aMttmara,xn\.%x.  .  ,<< 

MettltO  mtderi,^ ftnem  admonert  preuerbinm.  j  it. 
rv.  %  Rtutrtntia  Hiortuii  tji  ;xicin,U .  17. 
^  Stntentia  lata  eontra  mortuum  quandovaicii. 
Cy  dttur  refiitulle .  i^),9-vjqut  «rf  1 4.        ^  i" 
Muldati  petmitmfuiadeli  eapax.  }<«.•] o-vv^^u- 
VbtHiariMtmm  inmmmjjninquagefimamaS^^ 
mdgintrandihti^tsiA^%fmt^iftftaimratiiit 
fi  agilmrdtfmiinmimmHai,-%i»Jt7>,  f  >4*H'^ 
fidtiubm  tx^tampt  detii  eenftHiitudafi^r^iliUtit 
dafinef^tmmiutibui.  sn.44.  f  Aiqmtptratuk 
XrMiiLitii  rcr/ir,ii,  & illuiieonfilium  Jeqaendum 
quado  aet/^at  aa>»ttli  hora  prSdjf  aJ prmi  iHSUta^ 
toi  iftJCtd  illad qued  dtxit  vxor  io, Caidtriai,  184. 
5  8.  ^'A'0;<  debtttuagarijed  domi  jitentmert.x  1  j< 
46.  f  Si.ttmtimalumUiaHi  contraMUtutiirii  vt^ : 
tra  dfceiii  iibrai  antamfr^muiat  vmditiemm  ^ 
Oamfro  wdnim^mmdHi  9ki  mafremmli»- 
tariM^  iijftilimitftffi\f>^  ^Dtiitkmtm 
piimi^iiiim  ikmmttikt^iMm&nisiiitim 

Kyiy^lfjwiiii  iiii|»iri8ftifc«l8rrf.  |««.uwt 
Mtu^Ttper/hia/i*miti(gammiMmai  «wiwfi» 

.■jus^efimum  quiuttim.  j»j.J.  Nonateiptaui 
muntra,Jedrogani,  vt  illa  dttai^  fuo  tanfan^^uinH 
uin  incurrit  paenas  ftatuti  cotr.i  recipttntti  dona , 
aoi.} ^Muntra  quadantur  domini ptr  vafai* 
Imm  an  vtmant  in letatient  Jru3aum.  3  99.  >!• 
Morus  txifieni  mUer  fariitit  frtfriet ,  annnftatar 
^iimhflHlufiml  fmritm,%6i4\.%ftrmurmif' 

2Sf^Mnk«S!}i4>  7f      * "  ■ 
Muutio  di  maHrkfi^fimmam  tt^itautmnfilimlt 

indutat  rtuatatiantmligati.iji.ii.  ■'«k 
M  uruaiis  Ji^ens  contra  ttrlium  roJfcJJ^/rcn  non  bihtn. 
tem  eaufam  ab  ipfo  aiiore,  tenttur  probari  /e  ejfo 
demiuum.i6\.i9.^  Frumtnlummatuoiti ctigttar 
it/md  titiftrtt  fuanda^liitmri  nt  dttmr  preerafii^ 
iiimMa,ijt.J9,  %Bettfmfm 


wlignidmmtH 
fmi^are,  sjy.i  1.  vfque 
'  mfftamimtrieaptan. 


'  fmmfimm, tamquam fit ritmuilialmm. 
MttWuai  ptajkmttvr  rft  tiai ,  emut  mmme  MtMMPt 
tur.i  « 1 .  1 7  .VOtduemi  in  rtfcriple  »»  pegil  fllkt 
ugtrr  tx  alia  taufa.z  j  <• )  1,  %  Anjil  ptrmifik-» 
rtttptatortSmi  ptemmarum  fi^licarurn,feti  priu»* 


ladcx  Dilcepcadotium  Secundi  Tomi.  74; 


mmptUiliamU  ttmflnBflimt  Uliai.  x«r.  iT.^flT 
«II  «If «/r«AiP  ipnrtmti.       ttf.Vf  wr- 

tondtiiwne  tx  mutuo  an  Itntatur  prohare  fe  tf- 
ft  dominunt  ra  mutu.%t4 .  i^i.  8.  \o.  \9.  ^  lo. 
^  £/  JB  bjbeat  prjfinnptionem  pro  ft  ctrt»  di' 
flamprobaliontm  qtitiitilti  do'>.inif  .  jrti.  ii. 
^  Inttrtffi  qunnJ.Tpo/Jit  a  prtncinio  uxari  m  ma- 
tuOtiX'  qu* Jint  prokiJa,vt iQud fit  dehititm.l%J  I. 
tMmfij.^  Contrj{lusfubj}antia  tJi  IptlUudtL^t' 

tw»  mt^9  mttuu ,x6t,i6.^ Exttftto nommtmt» 
tmu  fttnmtttmiatttr  tmtr*  toitf^pmm  mm» 
Hi»qiudfitHt9itmrfMm$Hiia4mt»i^tmvu*m» 
ftl.  t%J%lKrilafvfura,_fifiM^$Mi  DoB§- 
rt  fm/lir  tottcnrfumfiud^.  158.10.^  MmUi  ft- 
Hmtdintm,  quam  mutuum  foluMnt.  S14.  17. 
%OHi^ilto  pt^norii  tfi  tontr.iha.Ji  quii  mutuum 
dtderttfuper  talt fundt.  1 5  <•  j  i.  ^  In  mutuo  an—» 
fit  vfurs  intertjfe  lutri  tejf*ntii  ■  }87.  ^  Aiu^ 
fii  pro  hibita  taxatit  inttriffi  t»  toutrafim  mmiiu , 
j  s  7. 1  n.>>yt9.^ttttuttmfrtfmMtmfmmim»mt» 
tepta.i}S.i9, 

NA  T  V  s  A  rtrmm  qmid  optrttmr  im  tmimalibmi, 
t*rl>ominibmi.Ji9,i9.Xi.&  14. 
NAtttralet  mom  bmhtmt  imi  ngmtOitmit,  ttti/mmHt  da^- 
mmmififim$iammhqmtrttmrftpvt^mmi  im^mtb . 
ni^$ai^mttmi,u%,it^i9m 
Mnii  «1  /UNfins  imOmrm  mimhm  pn  lafaBm-, 
MHH/Mftfm^mirmtfimJUmmt  mmtml  * 

Nauticus  moi  tirts falutitiontmtmm  nmmtt  iiuikim 

inmari  oteurrunt.  >  8  ^ .  4 
Neccflkas  facit  licitum ,  quod  aliii  tjfel probibilum. 
» » S.  j  5.  <U  Faeiendi  aiium folum  operatur,vt  iititt 
Jiat ,  quod  a/iai  fitri  non  poJfel,non  auod  ad  aiiUm 
miH exleHi*lur.^77,\7.  %  A^ui  aliai  probiintmr 
mltl  quado filde  nettjfiilau.  ]  7  ; •  ■  J .  V  Noit  lfifi*> 
mitidum litfmfi ^mti fuipoftttt  mttij^mli,  »41«  ■ 
j  A-%Siibmimitmdmm  tfi  magii fatitim  a8M  tx  atr- 
t^^mit^uam tx voluHtatt.i76.i6.  %l{jijfmmii^ 
mriitir  lUa  qmm  imfomtur  ptr  hgtm  mquipmrm»» 
tmr  qmoadmmimihittmdamadtmpiioHtmitgati. 
i\6,\.% Ptrmutatio,fim a/itnatio in dmiio  ttnft' 
tur  fj-fl.i  cJiifa  neceffitatii.  j  1  6.8. 

t:r,t;a  non prajumiiur.iil.  1}.^  Cowwj^L^ 
arc.i  vniim  nocet  tn  aJio,  (b*  qmt  mdidK/iymdfimd 
deueni'lur  aj  illud.txf.ij. 
Ntgof  i  T  u  I  n  s^eftorum  alito  an  dtttir  timtra  t*m,qmi 
^ej^t  tamquim  curator.^Zi.i  7.  %  ^usfiumtiiL^ 
frofmionezottoanprmfmmmmtmr  fa^aim  alimo'» 
%g^i,^Imm8ioni  ntgotionum  mifhrim\/mimmt. 
mdmuudmn^hmSionum, ftdiffi  frimtifwt  gt~ 
fimi  ttnitmr.  »».  f  ASmftm  IMi/«  tompttit 
qmtHdo  impidimiimtmmtrilmnitfmrtitim,qui^im 
rtt.fttmiiiUmttmtt  mtgiiSm  girmmlmr.  Jif.t. 
^l^ti/ii  aSioHtgotiormmgtfiormmqmanelttmift' 
tat  eontra  tuloremftu  curatorem,  iy  detur  cumu  • 
iatiuiad  atlimem  pro  lutela.  j  ij.  }.  dr  7.  <|| 
iutiofada  ab  exlraneoan  lioeret foluentem,  CT  ae- 
quiratur  a£iio  negotiorumgejiorumtmtrm  dtbito- 
rtm.jSi.5.%Dominui  obligalmr tn 
So  tmm  timt  oi^otiormm^ifitn.  I  <|>>« 


Ncpotinn  ttmrmffla  imm  patrmii  mtkimtmrim  tmf^ 

pbfitmfiattifUmomiHtpropriofiiiormm.i^y.  9i 

Priuiiigimm  non imputandifruHui 
iegitimam  ,  dftnbtHiamitamanttmpttat  ntpoti- 
bui,  o-in  quibmimtmi^mrmimrjS/gu .]«.qf& 

qut  jd  }4- 

f^eptis  defuniio patrt  an  incm.it  tenere  primum^ 
iocum  ex  ptrfont  profria  eonfequatur  Itgi- 
timjm  inbeHiiMidt&^iiidfitffit  ti  aJfigHatu-t 
doiMa  dtbtrtt  fitrt  temtimtm  immta  formam  fia- 
llM VlMkftS«.s7<»«>*9-  &  iO.  ^qffilUm  dolan. 
di  tttflm  ptmdtt  mbofiMtfatril,tS9.d,%  Bii 
dtlmmdm-frtmt  tb  mmt,  fmmm  JnMliw.tS».  17. 
t9.&  to.f  Bmffyti^fit  fr9fi,&/mii  bmrtdiktt 
dtfttndiHiibmifir  ^mtmm  mrftmiimmmim  tmmifri' 
brndat  ntptem  txfilio.X9%.  1 J.  i       1  j. 

Nexi  qui  dicertntur  apud  anliquoi.  j  80. 1 1 . 

Nobilis  anpoffit  taeite  renuneiare  priuiiegio,mt^ 
tareretur  eondueendo  redditui ,  <*y gabellai,  rfr fi- 

■  milia.  )i8.  »  5 .  •[  H onorandui  efi  in falutationt^. 
»84.  t4-  ^  Riiminui  mobiiit  non  tonlintt  magit 
mbiitm.jii. t7. 

Nomen  babinmtmmtrtrtttfiri  priutrii.  191. 
%  Datmm  wii t  mtlmtmimi  tifit  txUnilo  nomint  , 
ata.  x€.&tt*9U  \y.%§im^^at  Hominii  linu' 
tmitUigmlitmm,  *8».  x?»  %Nomuna  apptStffyimt 
Jbu  tb  imimlm  an  dmrtnt fiantt  babitu,  quMuii  tlf^ . 
/ttiiurMmm,x9i.xi.^qut ad  NomiHapm- 
mitortm  qiiandtfiribtrtntiw  in  marmoribmi  ,ftm 
Hntimmimibmi  Bttitfiarum  ,&vndtboe  eriginim 
btimirUt  U7.  8j.  %  Non  auferturper  facli  ca- 
Umitattm.  J9<.  J.  %§iuad  cartt  efeBu  an  ca- 
rtal  nomine .191.7.  &^.%  '\omen fi^nijicani 
deliSium  quando  verifiettmr  inprimo ,  &vnitt 
adu .  1!  3.  .49. 

Nooiina  dtbitormmHtmtradimtmr,/td  ttdmmtmr  » 
xix.^.%lm  dttim  dmtm  mmixigantmrptr  mm* 

^S^^dmu!^'  '%MWWM  ^ 
Mit  im  tmlitm.%j*.*.%MMflitmtmiimm 
dMttnm  md  imt  milirtmi ,vtf  tmmttiU^  ipft- 
rum  an  babeat  vim  donationii  1.4.  j.drio. 
%  Muiieran  eenfiatmrdartnimina  dibitorum-^ 
primi  viri fecundo  marilo,  finon  interutnial  tejfio 
aHionum.iji.^o.&  ;  a.^  Defcripiionei  nominum 
dehiioru  n  aiiquando  atttdunt  ad  naturamcom- 
miJjiomiinoH  donatioHii,&  vt  pr4tudicft,rtqiiiri' 
lmraitiaitmandatmm.ist.^i,&4).  •I||«Mi4f  ' 
mtt^MHtmritgata.%fx.j4-yfymiadf7»  .  i 

Hoitaacio  mmiitfmAndoprimitbMlu^mkmimi, 
titmimsmdi,hamtHgpqfilmnmikuntmmitn,  s4ki 
ti;%  Hmni  sb  imlifimltm/mmdtl  mtm/tR*  t^ 
minationt^ fnit  rffumitmfttffimimtmiimml^fi^ 

tifonminoffititAtlM,9^tm. 
Noarinado  /mS*  di  tSt  t/i  mrimtr  prtfmmptio  , 
fmmm  it,  fmm  ^jmrgiltm  mmHmitmlt  im  domo  . 

J«7-  ih 

Uotums  dtbel  ijfe  rogalui dparlibui.fufficiettamtH 
rogilunmias,  d  cmui eonfenfu  aiiui pendet.  J9l. 
A1-%Alfumptuiinterprei  ad  declarandum  vtrba 
Ufiatorii  tbeulontti  probat,  quando  tfi  btntfia 
ft^fim*  ttr  tmmm/mmim.  4»*  f  ^fftrtitmmlmf 
Mrr  fttd 
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ftud  ptcunid  futrint  numtrstt  an  virtfiettur  pip 
ctdulim.  \%T.\S' tr '^\-%OitmlUnt  ipaiium^ 
tarlM  alba  cum  punflit  an  iudacat  proltfiati»' 
ntinvoSuntttit  aidindi  frout  i  eonlra  nibii  vatuH 
rtiinqutndo  anfaetal  contiluram  ntbii  addtndi . 
})X.         EntineiMtt  trjlem  iur.itum  non  probat 
exjtntn fuijftfaiium  tum  iuraminto. .....  <0  Cii- 

rituiqui  )uit  nttariut  in  euris  Epiftopali  licit 
^ofiixiffitiitur  higamut,  Unttur  n^nderi  toram 
Epiftopo  t  fi  eonueniatur  progefiit  timpori  nota- 
riaiut .  »»«.  1 8.^  faeist fidem  atttfiant  ft  l*- 
^ijft  infirumentum  aliinum ,  aut proprium .  i68. 
51 .  ^  Anprobit  traifumptani  fcripturai ,  qua  ab 
eononcufiodiuntur.  i68.  \       Notario  aliori fo- 
ium  an  crtdalurxfi fciatinterprttari.il^.^i.et  4}. 
%  Epifeopi  notarfui  «i  dteatur  familtarii ,  cygau- 
diM  priuiiegto  fori,quauii  no  viuat  exptfii  Eptfco- 
pi ,  vti dtiinqujt  txira  offitium  %  ^  non fit  ptrpi- 
tHMi.  5+0.  7.  eumftq.&c.}  \ij.tt  y.Widi  Forui . 
%  l^erha  nolarij  quido  rtfirsntur  ad  canfejfiontm 
j  37, 4 1  .mnfirumentum,fi  dtbiat  canfiei  i  duohui 
notsrifs fuffieil  vnui,  fi  duorum  copia  bshtri  no.t^ 
jrolefi.ti9  ^i.%Legataixttfiamtnto  adpiai  csu- 
Jsi per  qutm  notsnui»  debtsnt  exempisri.t6H.j9. 

^ti  in  notula  feripfit  vtrba  dubis  circs  eisuju- 
Ism  msndsti  tnfaliiu  n  potefl  tlism  dtclarart  in 
infirumtnto  puhiitotcui  fisndum  trit,omif}s  malri- 
ct.  »oi.7(5.t5-7S.  ^iltio  csfupoffit  torrigtrtfup- 
piert,  ^  dttlarsri  in/tramtntum  ptr ft  rogatum . 
aoi.80  vfqut  adij.91  Prafumitur  fectffe  dtclara- 
tionim  in(ontin«nti,elfteundum  tnttntionem par- 
Uum.  101,83.6*  ^^^JnlertJfeeires  depofitun^ 
tidul*  quomodoprobeturcontra  notsrium  tHsoL-i 
non  exbibtnttm,  6-  quid  fi  sliundi  confiet  dt  cri- 

dtlo.%61.',^. 

Notorium /i-li  tranfeuntis ,  pirmsnintis  qasn- 
do  probttur .  5  1  18.  t]  /f«  ficisCvt  pojjitemtt- 
ii iudutum  pirttorum ,  qu.tmuit  Hstuium  probi- 
biatiudieari  fine  illii .  265. 18.«"  Pronunctatio in 
nolorift  non  tft  prooritftnttntisfii  lurts  txteutio. 

Non admittil  appilistiontm etiam  dt  i«- 
rt  csnonieo.ji  t.7 


taquinque.  518.  6. 
Nullins  euidtni  poltfi  ob^ti  tontradiiUri .  j  J9.  if. 
^  Non  alltnditur  qusdo  reddilur  luiptr  notsf  iti 
iurii  ignaroi.ss  }..i7.^  An  prtiuditttfi piruerts- 
tur  ordocirea  adiudicalionem.jij.iS.VAiiuipro. 
uenieni  ex Jbrma  non ftrusta  nen  lollitur  ptr  Bul- 
lam,quM  mandatfolum  opponilrit  nuliitsttietls- 
tionii,msndati,etiurifdi£iionii.toi.i9.%Anindm 
tstur  tx  prapojlirationefeu  omifjiont  ordinit.toi. 
*i.%Ad fsuori vntui  quSdo  pojfil  alligari ab alio. 
aot.i  5     Contrsfiui  an  tmpediat  atqutfilionem—t 
nsluraiti  pofiejjitnts,  quadovtlrsaOum lurit  fuit 
dtutntum  ad  aiiam  fsili ,  ir  realim  trsdiltonem . 
i  I7.J.^  jln  adfitji fuerit proctffum  pir  conlrsdi. 
£iss non Jsils  intimstione  prineipali  demortipro- 
turatoris,  sutabftntis,  quid fi procuralor  mor- 
I  tuui  iamj'ubfiituij/tt,^  tnesfuiinquo  fubjiiluttu 
pramererttur  prineipalt .  t  n.  jo.  vfqut  ad  35. 
%  Sluando  pojjit  opponi.fi priut  nS terminitur  tau- 
fa  prdiudiciaiit.  5  9  4*  1  o.(2>>  5  i.Calera  vidt  in  ver  • 
bo  Str.ttntis.%1  r.tuftitis  notoristquiparsturnul- 
iitsti.tf<6.\^.%  Ex dtftSiu lurfdtBnnisfoUfi  fs- 
nari, fi tonjistdi  bono  iurt.106.^  f  i^snio  ttn- 
festur  r;rn i.fs  ptr  ncpttontmfrti^ttum ,  ftu  pr(- 
ty  conlrs£lui.  }oi.4^<tj  Non  csujstur  ,Ji  pra- 
parstoria  iudiciorum  fint  omifjs,  velprapofiert- 

tS  .  }0I.  58. 

Numeracio  fin^iturin  wro  dibito,liiet  pritiu*  nt» 

fuerit  numirsium.  5  i  1. 1 5  • 
Numcras  fisl  dtmonfirsttut,  fi venditor  ineipit  4  ttr 
pore,^  pofiea  fub^ctt  numtrum,iimitih  & 
«ij.i56.44,ci>' 47. 
Nunciatio  neui  opiris  quando  loliaiur  pir  fattfdttio- 
ntm,  tsmdtiun  ttuiii,^  canonieo.qusm  feeundi 
obferuanUsm,ir fistutum  Vrbii.  j  8 \.\.eumfeq. 
%  Msndatum  Juper  nuncistiont  noui  operts  rn 
eompannti  sn  refoluatur  in  vtm  fimplitii  eststso- 
nii.  584,»  j.tb"  »s-  ^ Rtuotatif  sn  detur  ptr  viam 
atUntati optrii,juodJs£ium ificontrs  nuneiatio- 
nim.iS^t6.&  i8.  f  Atdificstor  pofjident  an  ba- 
btstoptsontmfatiidandi  ,veipotiui  eltilio  ptrti- 
nitt  adnunctsntem. liA.ii.^  16. 


olimjitbsttpfoiurttfiinttruinijfet  diutrf*    Nuptt*  tamjpirituslti,qusm ecrporalts  qusndtfinl 


ptrfonajiodit  vero  non  sdmitutur,niqut  opi  ixct- 
pttonis.193. \.^t.9iStstulum,aut  conjtnfui par- 
tt»m  nn  poffit  tnductri,vtfiat  nouatto  non  Jiruata 
firmai.fi.C.di  nousU  i9o.W.'&  J.  %  An  tnducs- 
turper  tranfa£}ionem,et  an  debeat  ifie  vsitJs.i9o. 
U.vfqui  ad  i6.%lmproprii  apptilatur,qusdoprior 
obiigatio  mtntt,^  nous  forma  ti  adiftitur ,  CtH 
eumulstto.190,  7.  %  Nondiettur faiia  ,fi vittmut 
aHui  cempatitur  eU  prtmo.190. 1 7  &  1 9.*lFil  ope 
txeipttonit  in prmtor^i fiipulationtbut,qutdquid  in 
aiifi  fiat  spfo  ture.  11  f.  y9.%  An  txtludsiur  ptr 
tisujuiam  ettra  praiitdicium,  viliura  iuribui  ad- 
dendo.i9Q.  Sifial  pluribui  non  dstur  a£ito 

nifipre  psrte.  j  10.  jo.  f  Stsntt  ineompsubihtsti 
filfint aliqastxDnjfione. 190.11.  &  1}.  ^^tnten- 
tis,^  Uudnm  bsbetvim  nouattonis  eumuistiua  , 
prout  prorogsuo  tirmini ,longior  dtistio,tf  affieu- 
ralio.t^o.^,^  lo. 
Nabcnduni  HM  ^  pi  nuti  annorum  quinqu*S»*' 


aceeltrsndd ,  velfsaenda  cum  deliberatione ,  ir 
quod  tempus  in  boedieatur  tongruum.  1J4, 14. 
ij.^  51.  ^  Nuptiarum  ontti  rej/citur  i  itgat» 
dtbito  pro/tgiltma.i7S.  ii.f  Ftitiuitsi  nupuari 
inttlligitur ,  tam  di  ipfo  conlrsiiu  malrimoHi/  , 
quamdtftfliuitati  tonuiui/.in.  i6.%  Stsiutum 
nonvaltt  quodpronuptifsnondetur  parecbt.  nj/! 
ttrta fummt.29i.7' 

OB  E  R  A  T I  funtfolitimentiri,  &  Mquipsrtntur 
Cbamaitonti.i  So.  i9.vidi  DttoSlus. 
Oblati ,  ij-aiij  qui  nonfunt  proprst  rtgularts 
compnbtnduntur  Jub  dijpojitioni  Cone tiy.  e.  if, 
^  16.  ftjjie.i6.nifi profittanturtriaveta  itixUu, 
'Buiism  Pif  ^(»(«.565.18. 6"  ly-  f  KAnbsbtttit 
priuiligium  /«rr.54i  •»• 
Obl  atio  rtquiritur  ribus  ipfts,^ fa£iii ,  quand»  qiril 
vuit  noutttr  aiiquid  tenjtqui ,  ^  quid  fi  vnlt  iui 
quaJitH  tojtrutre.  j  1  y.  i  i.f  £(  quidfitodato  tjfi^ 

invt-' 
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tmHrtt,  anifmbi,  7  ^jfpamm' 
ftm  UM  ftiJktiJiU?  uiMrn  liifM 
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Wai0«W.  I »  » .  4     J     Mtitrit  fmmmt  admittitur 
rtltltii  f>r!w!j  r! Lziiinihus  minaribus  .111.19. 
^•SMff!tit<m  viUmu  vaiuntatibus,  qinmun  flirut 

.  tantqus  pcffftdtponi,  ftmi  in  ctntra^iibui  •  j  m. 
stf.^C«iw  conditiont  imrmlecatjuidpptnturetr- 
*4 ltb<itc4ltoniTn  dominif  prftif  ob/jti.  tSo. 
«^attH/triitf  f0aiiktfp4Hf9m4ity-  x£o.i4..< 
^FttMt  hgtlijaa*  iw  lutHiim  quanio  fi0i ' 
Ji0ttVtlrtquiratitrrt0lif.i(i$,i9.     11.  ^  IttUt* 
/INwm'»  fiikttt  mfmMm '  M^tditUaat  fUMdlt 
t)tetfffHmt^tbii$it4  ntmtMn  m  vfuiiifalmfitiM{; 
»murilit.i^  u^9.^Dtbtt  tfft  fttt>tt,m^imSmm 
tt/tp^^^MHimtm  ixtrinftatmjtttt  aliMd Jit  in 
intrlttJi^Ki  \6o.\,^  An JstpKitndaptr  tmptortin, 
tst  pofJit  Ji^tri  iid  rim  vtnditain  ,  (ir  quid ji  iinta- 
tum  riqturMoblAttontm.  \  \\.\.vfqu( 18. 

Obligatio  tn  ^en^rt  dt  ctrlj  qujntitjte  fruihtum.feu 
pt{itni£  pta  ndt  Jtcatur  conditionalli .  i  ?  d.  J  « .  1 7« 
<i)-  5  8.  %  CejUt  iicjufit  obligatronis  cefftuit .  »7  }. 
ai.  %Omnii  txttngustitr  Jtantt  rtjututitnt  »£lut 

fi tlifiHitm infiantUiomt.  }f1.ii.&  t  ^S"** 
1itah/ftimfd»ordiitMtmr«dfa3mm,  tnncdttmiit* 
dfettUltt  ]fhmtdtfti&t.}»iA'^99HorumJiiotmmL 
itUdMmnHimSlitJktiu^t.  %7***i.  f  Ttmfm 
fimimiii^tmfaMmmm  tiOtftfitutndm  ehUgttU*. 
ttiltvei  difirttidtt fobitionii,iUuit  dtlur  ptlitio  fojt 
ltrminum.io7.*«.lt;-  i^.&t.ioj.is.ir  i<.^Gr- 
neralii  bonorurn  cawprthtndit  naminj  debiiarum. 
171.  ii'^  Exp/urtbui  praHationibusiOn  prdfm' 
matur  iujtatn  cauf.tm  ohHgntieniiprnttjffifi.  i  08. 
I  o.  I  I .  er  1 1.  %  Flurtu  rn  quindo  inttlllgatur  pre 
virtli,  vtt infelidmm .  j  xo.^x.vfiftii  Ad%  2.  m  Fi- 
dtimfftr  pettR Jt  tmrt  txcipttont  eomptttnlt prin' 
e^Mii  ad  imptditndam  obii^alionem  eemetaltm, 
»9^41.  %4^fftatiofa£lttfuptriiitrmtm,tmim- 
MtgntHmmmlmper  eii.  af  <.t}Kb*  }4«f  C«f 
>  fmomed»  ieketlteitltiM%fifiiett4ilfiPttH' 
e9iliMdi0mteptrJem*milerim..f49.io^  ^Uiep»' 
f^faSmptptiUm^fmtit^t  mi^m,t6mefiHeit 
ftttfit  imitemttmnmne , nnm  fmltiit.elti^hhi ,  & 
antumob/ixetiontcamerali.  }tfo.t].  (b')}.  %Pi- 
gnorii  dititmr  tontraila  ,  Ji  qms  dtxtrit  mulun^ 
mihi  ctntum  Juptr  tait  Jitndo ,  qin  trtt  oh/igalMi . 
a5<.  J I.  ^  So/uendi  Pra/Mo  non  tb/igst  tum  to  , 
qui  eli  intrufai.iH t.j  1.  ff  /njitrma  Camtrt  cu  •/! 
jufctptiont  cenjuritrum  ,0"  mandati  txtcuttui,  an 
JiKiat  ctjjionim  va/idiuoproprttia  tonfejfato  abf 
qut  inltrutntu  pteunia.  x86.9,^  10.  f  Dtfu- 
metidmftidqutdfittrit  luditattmmt  Uumquam  prim- 
eipatiiandmrtttntaufaappei/aliitiit.  )48.;.<a». 
(7  »t.  ^Sttutfda  idmitoutiuimjemmipfimuamjh 
mtUiat&dttarfifmma^ioeMfrimut^fitikltiii* 
niit9ikitphitiatmltm9Migstimmm.k  290L.34.  sr. 
&i6.  %  MiMerittxtrttntiimereatmramvalttfi' 
ne  folemnilalibui,  iy  prafumiiur  iu  dlibie  tontra. 
llum  in  cjufam  rneri  Jlurje,ir  quod flt in  lamver- 
fum.  179.4«.  &  47'  %  Itts  Ipeeitltftueni princi- 
pali,  qujndoque  non  prodtjijidiiuffort  Jiinie  oitlt. 
gationi  ctmtrali.  j  1  o.  iy.fi^  3  o.  ^  .italui  primor- 
dialis  obligationti  ftmptretm Jequitur,  nttmuta- 
tuf^lraSm  umpvn»  viieii  ptt^euMjiiti^erii  * 


alterius,  qiiando  eorruat  prima  dtJStiimti .  »74- 1 U 
1 7.  1  8.  •!  AuHorum  non  mutalur  ex  perftna.i 
biirednm.  1 5  ?  •  1  o.  %\  Srcundarit,Cf  in  ctinfiqut0* 
ttam  nvn  conjidfratur.i^-i.iu^,  DiiJicUius  acqui. 
ritur,qujmpoJ/tJfio.)6l.ij.  •[  /\lon  valetfine  cau- 
fa.iSo.  4.  j.  ^BenormmbartduftSaptrle- 
Hmterem  an  va/eat.  jj+.i?.^  Bxetuttoeh/igatio. 
Hiimmtralis  rttardatur  per  non  irnphu^mttMtg^ 
lift- 19,&  3.0.%  ludex  pitmdtidimtlifiimd  nrt., 
VttmidilNi^miuimiiiMtim»lMl/0'*^ 


iim1tiiitmudMHmi.*lnF 


Obftriwrfa  fMw  'HiiiiimmltMUtmudtifmi.iit 

2  8.  f  Dtbtt  ftruari  que  ad  modum  appel/andi . 
)8).  1 9.  m  fion  idual  tirta  fektlitmimft{lam_,  • 
per  clernoi .  590.  >j.  fl  /nomnibui  diipojilioni- 
Mi  tji  atlen.ienda  >  qttamuis  non jtt  pr*jcripta^ , 
)77.  1».     TvJiii  qua  tnducunlurdtiurr  commu. 
nipoj.tiuo.  jSi-  10.  f\  In  /aiuttcnt  laudemy  at' 
tendilur.  j-?.  t!J.  •!  'I>tcl.xrat  contraflum  tm- 
pbyteetitum,&/amd^m.i7j. li,^  19.  % ^if^U-^ 
defaeiat  muiiAtimifi^fifiami^/Uidmm  Wi 
7i'&7i'  ■• 
ObAMhoeflVMMiMtjir  'mmmtmpinlenmi&mtdi-'.'> 
tmnim,&fimttiMfdtmMmlitnUiHt%th*^M  Dmm 
am  rtqMiramtur  ad  prokmmdmm  tmmrtm  tji  prm» 
gnanttm.m.6^ 
O&rre  petijl  tliam  ptndinli  iililitie,^i1tHttm  ad.  ^s 

mpltmentuni. ;  i  j,  i  j,  t^  Titbtt  vinditor  tradtlia- 
■  ntm.vt  agat  fidpretium.ii^.i.^  Nonttnitur  qut 
vmit  iut  quafitum  eonftriiare,nifi  quantto  ejjel  ap- 
fofita  diti.  a  4   9.  f  Emeni,  vt  poffit  agert  ad  rtm 
vtndi:am,an  ttntaiMr  effim  prttium ,  ^  quid  JS 
,  Jlatmtum  rtfMirat  eUatieuim. }  j  5. 1 .  i  }.(ir  1 8. 
Oifeia  RemaMM  QmruifitmtptrfoHaha ,  S-  ad  barf  ^ 

dtj  HOM  iranfmitttauur.  %7«.  }.  f  BmptM^fh 
'   fila  ptr  patrtm Jupir  vita fitierum^i^  fk90ft' 
L  finul^mi  damimfi  am  imifiimumpilm0l§m  *^  >. 
fi^tdt4,^HmutmemtimddtmK*vtm»pi0 
Jmeetdtrt  m  i^itmftiifmpirvitutfytdmififuM 
dittaraium  fruaui  immijft0an  ad  imtHtem  dm- 
rantt  vita  ipfiui.  i » i.  4-  ^  Conctffa ptrTaput^ 
vfqat  ad  dtetnnium  nen  tranjeunt  ad  baredti pru 
tetnpore,  quod fupirift,  fi  Trinttpt  decijfern  tnjr^ 
dtcinniwr.ij^'/'^.^  Dominium  offieiorum  quan- 
do  dic.itur  ,f.o  ubiit  faiia  diipo/itiane.  a  ;  1 . 1  7. 
Ofiicialis  «en  admini/trani,  non  babelur  pro  ertate  . 
*pi.  »1.     Honoralur per  Trinctpim t^liqmaMtUf 
lmmtiafMrgtndo.ti^n.  %7trtbitumeJjStiatit 
primi/igia,  qMeudeiMlmei^m  176. 66. 67. iy 6%, 
q  \trbMm  effieiaiis  fummk  imttt/igatur,&fmtt 
tmi^lumdal.ixs,ji,  .  . 
~  -  nfimamftmiimtmtmftt^dfiimimt^im 
vfimm». }  r4.4>*  f  Stpiibmimm  mtdedfr 
tiutad  temmMniontmdiutm^Stjltfmdm  fuirmr 
mtHierMm.998.1f.  f  S^mtnmprepriei^h 


prafertur  omnibui  alyi ,  lieit  txtr»  iltud  paftpo- 
neniur.i^S-  >8.  f  OfficJ  diuerfuaf  m  Ettltfia 
quamodoconjidiretur.i')'^.'^^-  *i  VinUoefJittO  Ad- 
uocati ,  /udtfti ,  cr fttmki  ats  dtfantur  taJti  .19  . 
jt.  %  Qffieium  diuinurn  dtbtt  ntitari  ptrt/tri- 
fmmixtemmiimitatmm,  %^7>4f>  %  .friitifegim 
ttpf  %  §md 


kji  ,^  jd  by  Google 
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quod  tontiditMr  ratitmt  offity  dtbtt  tjft  aBut  dr 

habitm .  191,  to. 
Offidutn  luditit  miumt  obligat ,  quam  anio,\6i.i^ 

%  Et  illud  babtnti  >  non  ita fue(Urriturfitutti,qui 

habtt  a/lionim  .i6i.%y^  C^fitium  mtrttnariuM 

offitij  mtrttnarij  nondatur.x^l.^i. 
Oleiun,  ^faltm  tmirt  quidfignijittt.  117.  ;i. 
Omitcens  prauidtrt  tafui pattnli,  (jr  ntetffarie  diti- 

tmr  in  tuipa.  }54'34- 
Oncra  matrimeni/  tonfidtrantur  rtiptiiu  ptrfonm 

vxorii,  tui  maritus  fubminifirat  alimtnta  .  144. 

16.  xAiiavidt  in  verb»  Matrimontum,  ^  Ma' 
ritui .  ^  Annua  dtbtnt folui  ab  vjufruduaria . 

Onus  quando  ditatur  pari  rti ,  fatiat  txttffum , 
tomputitur  ad  rtftindtndam  vtndttiontm  > 
quid inonirtgabtlU, ftu iaudimy.i^S.^p.  if  ^i. 
%Suptr ttrto  fundo,  quandotranftat adfuttejfo' 
rtm.  a94'}T*  ^  Nonttnfttur  iniun(lum,niftpoJi 
babitum  /tgatum .  316.19.^  Impojitum  legataria 
fatit,  vt  eommodum  legati  ad  lum  Sft£iit,  <ff  quod 
vfufru£iuartui  eum  lilo  non  concurrat .  jjo.  i9< 
&  ij. 

Operx _fi  dibtantur  ifubditii  domino  fingulii  annih 
vtl  pro  iliti  totfolidi  an  pofiint  ptti  in  eodtm  am^ 
ne,quod foiuatur  pari  eptrarum,    farj  pttunia  . 

.  a39-3t. 

Opinio  vulgi  tfi  quoddam  iut  naiurait  infitmm  m- 

turaiittr  mtnti  euiuftibtt.  1 9  J.  T . 
Oportct  vtrbum  an  indueat  nieejtitattm.  1 70.40.  : 
Oppontio  quando  infurgit  ex  tenort  tontraHuitoh* 
Jiai  ripuifio,  ^  IX  todtm  a£iu  venit  nilio  ,&tx- 

ttptio.  }i^.9.%Si prat/udatur  idtm  iH quodaJi' 

quid  dt  iurt  va/eat .  117.  j  o. 
Orandi  tonjuitude  tt£ie  eapitt,  (fr  qutd  aetidtritora. 

iori  Ita/a  veitniibatutonfutiudinimftruart^. 

»84.38. 

Orariuo), fiu  liola quid  fignificit ,  iam  in fattrdolt , 

quaminaliji.  iy8.  jj.  tumftq. 
Ordcum  fait  ton^irfum  quart  aniiquitui  anufa- 

criJStium  orii  infundtrtlur ,  ^quidfignifitarti. 

117.  7». 

Ordinanc  quamuti  quii pafiil  agere,  tjmin  liuipra- 
iuditiu  n,ij-  inUrifft  prohatur, Jinon  babtat  viam 
fxieuiiuam .  1 61.  j  8. 
Ordinaria  in  /eco  iuditijfunt  atttndtnda .  »i  4-  3  4- 
OrdincSM  pcfiint  conftrri  per  Abbatei,  p-  a/ioi 
tximptei ,  <ir  babtnUi  iurifdifltonem  Epifeopa- 
Itm.tii.i  cumftq.  •! Licentia prafumptiuafuf- 
Jitit  ad  fauortm  eleriei  jubitiii  Epijeepe ,  qui  ab 
ttlio  ordintifujtipit,io  ipfoquodium  nen  inqutitat. 
iio.ji.  f  Non  potili  eenftrri  fine  bineJicio.]97. 
71.  f  Illtgttimui  qui  monafiicam  difeip/inam  tfi 
trof<ffiti,an  pofiitfatrti  ordinibui  infigniri  abjque 
dtfptnfation/TonliJieu.  118.67.  %  Prdftriptto 
admittitur  t  vt  quii  faciat  conftrrt  ordtnti  fuii 
fubditii  ptr  a/ium  Epifcopum,quim  ptr  ordtna- 
rium .  1 1  r.  48.  %  In  arUaiiont  jufeipiendi  erdi- 
mei ,  an  faiii  fit  babtrt pofftfsiontm  extrcity  maio- 
rii  partii  eurm.  19«.  j 7.  <(f  Papa  Ji  ftimi  aiiqutm 
i//tgilimtlm  promcutt  adordinit  vidttur  iiabiti' 
tart,quammi  nea  diijnnftt .  »18.69.  %Sufti- 


pitnt  ordinti  ptr  jraudem  ad  dtc/imaniam  huvfr 
difJientm  luditii  fttu/arii ,  fidtimqiiat  Aquofit 
puniindut.  116.  i9.  jo.  (irjt.  %  "Bona  dena^ 
ta  a  patrt  Ji/ie  ,  vt  ordinri  fufcipiat,  non  p^ 
■  Junt  a/itnari .  »97.  ii.  %Col/atio  ortiinmmfre' 
batur  tx/tttirii  Epiftepi.  )69. 1.  f  Conftmef 
dinti  JpiiJal  ad  /tgtm  diautfanam,  >  i  ».}o.((r ;  I. 
%  Ep^top:isdi!penfarem>npolft  tVtquid^Omm 
nataitum  patitur pojfit  aifuroi  ordinei  a^arf, 
»ig.6«. 

Ordinarius  Eetitfiafiitui  dititmr  Vittriui  Epifet- 
pi.i6S.6i.  ^  Comprtlnndit  iliam inftriorii iu 
materia  adaptabi/i.  »ia.  ii.iy  ^9.^  Habelprin. 
tipa/iUr  turam  animarum.Hi.  J,  ^  Medui pro- 
uidindi  Ece/ejia  parocbiali  vatantt  iatt/ligtlur , 
etiaminAbbaU  ordinarie.  111.45.  f  Anpfffli 
dici  babtmi  iurifdi^entm  EpijtepaJtm.i  1 1. 1  .mm 
fiquiut. 

OtAovnim  taufa  ad  artam  rtfpidl  ian  partiam^ 
)94.  41.  f'  St prapofitritur,vtlomittJtUr  jnred- 
dalur  aSiui  nuilui .  lai.  1 1.  (<rr.j94.i).  ^Nem 
ftruatui in exequende  ,  Jimt ptr  \ui\ttm ,  ftueptr 
nmntium  non  indueit  nuliilaUm  ,fei  dftitr  parti 
remedium  appel/ofidi .JSJ.iJ.^irM.  f  Omiffui 
tirea  adiudicationem  nen fatit  iUam  nuliim,qiii- 
dertdditur  iui  pirnotariei  iuriiignaroi,  j;).i7. 
&t8.  ^  Imixtqiundii  ftnttntyi  latii,  quead 
pctnai  fiftalti,  an  fit  feruandui  erdo ,  dt  jutin 
L  d  diue pie .  i.  in  vtndiliont,  dtriiudittta.})^, 

■   10.  <irii. 

Origtnalia  d»e  infintmintemm  pofiuni  fieri. 
16».»». 

Oma  mentum  Lolia  Pamlintt  maximi  vtlerit.  j  <  9.8. 
orculandi  tonfmttmd»  jitit  intredu3a  apud  Rema- 
noi .  »84.  64. 

PA  c  T  V  M  raditatur  friui  inperjonam  pat^ttn- 
iil ,  <jr  dtindt  tranjtt  ad  btrtdtl.  J  47- » .  f  iVi- 
iitur  cenfenju  partium .  190. 10.  %  An  babeat 
maiortm  potentiam,  qmam  Jlttutum,  (•)■  dtvne 
pofit  argui  ad  aliud.  3  00.  lo.J  f  Exicutiuum  nd- 
ditur  nullumji amutllatur  aHiu  principalit.  181. 
j  <.  %Vt  fuppieatur  prelium ,  an fit  eontra  iwfti- 
ram  tontraBui ,  d"  f  tamquam  infolilum  ar- 
guat  prafumptiontmvfurarum.  1 J 8.  )J.  (•>•)*• 
%  ytprepUrtxpenfas  neetffariai  faiiaiindatt.t 
nen  agatmr,  nen  vaitt ,  fteui  propttr  vtilii  .i]6. 
17.         rtfiilaatur  rti  intra  ttrtmm  Umput  in- 
ducit  latHam  tonutnUoium,  vi  pefiillud  nao-i 
po^t  tngi  ad  rifiitmtientm,  (y  a»  betfitpaOum^ 
ttgii  temmiffaria.  »07.  »7.  (Jr  »8.  f  Ohijtiint 
txttpliontm  inobftruantia,  an  ttntalur  rtliitui- 
rt  parlim  peeunia  folutam  in  Umpori ,  ifanbet 
Jtruttur  in  pa£io  Itgii  eommifforta.  J07.  ti.  ^ 
qui  ad  li.  ^  '^tnuneiatio pafii  mn  v*ltt,nifi 
rtnumeisni  ftiutriit&vidtrit  vtrbailtiui.  »99. 

«^•d-iy. 

Pallas  C/audy  /ibtrtui  nifi  ptr  inUrprrttm  rt^et' 
fum,autfa/utimdabai.iS^.7$.iiy76. 

Pallium  inttr  Epiftopoioptratur  idtm  qmod JeJalH' 
Ur  Sattrdotti- i9S.6^ 

Pams quart  vttsbatttr  jrangi.  »17.}}. 

Paa- 
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Faimiealarui'fM;S**.  3i9;r4. 

9tf*tom$tdms imdntut vidHtir •tfolmtrt i  imramf^ 
l».M«Mh  .<t  4mtMimdtimi>*m»»tt  kokttfi^ft- 
mmmtSm^ttlmm,  »SS>(«*  Y  Sifiiau ■shfMat 

rttqmmmtiut  ttam  di^tttftt .  > it.<9.^  7«.  ^  MtaA 

r«^>  f^tularii  qmando  poffit  aJituiart  Ugtm  Psfm 
ftraditiliemtmpeatM.  »t  i-i-&6i.^  CardittUit 
Ji  tjfitiotitr        4«  rttintat  ptnfionti ,  btntfititt^ 
<^ rtftrvoimnt frmQtaum .  aytf-ii.i*^  i).  1 

• 

MMlir.  ij  I.  a«.  *t. 
Vwkt  «WliK^w  totammHmoluri  poritti  fmmd». 
trtdtUmrfimpmfpiUimh  tmmofimomoomlomlim» 
fmt,  >«S.«.  f  OfMMMwliliilPvailM^ 
ifMiar     rliM  tonimmMi  im  mttdio.  s4  ).  j.  <|  Hj* 
oimi^Mtrr,  irfroprittuu,  qmibolni fimiHMI» 
tign* ,  S"  olio  trsnifirMlto  lolmm  murum  .  atf  )• 
I.  %  Vfmi  porittii  in  qio  tonfifiat .  >tf  1. 11. 
•y  Muruitxifitmt  intra  pMrittti  proprioisnttm- 
ftaturititmifft timi ,  tmuufmmtforittti.  a6).i. 
«[  jV/»i0  />0/r9  mmkm$fmmti  mHfM  mmdHt^, 

Pjrochuni  qmibmifatrmtimU  odmiimiliromlmrsius 
dtbtot folmirttomgrmmm  portiomim  Rtfiori.  )M* 
ai.(iMt.  ^  Cei^itmtiotdt  fmo im tJiott tomomjo 
e/t£iio.imfiJiombobetUtmmimBttkS»t  fmmM»» 
bmitpomkimmott&mmmtbotitotli/mil,  t^MU 
MmmitimmikoEtthfio. 

tjMgchw  HfHtmHim'  fi  futrtt  ibelimtiutorfttoitmi^ 
fipidlo.  «9t.5*  %  AmprmftrotmeCoHomioitoimfi 

d*mBtt/ifim.%98.^o.&4t.  f  HabitpoltBotim 

dimilttndi ptcesta rt^iJmterporii  Cbrifii mifiici, 
(ir  confttrsndi  rtspttimvtri.  198.9  7.  %  Efi  mAgu 
Itonoranduitquom  Cjnonitui,  198.94.  %  Titul*rii 
&  l^itariuiptrpftuui  tn  que  dijfirant,  &  tut  di- 
btalar  moior  bonor .  198. 77»  %  SmsJt  ^timm 
iobtmt  tirea  dtfmnQum  im  domo ,  iMlm»  imtnt 

BttUfiom.  »»8.79.<<rti.  ^  Jnfimntiiltmtmuo 
frmetdot  CapitmJmm,  &tmmetikiiiu.  a9l.B|* 
3^&74'  V  Imaaibmtl^iaoiuAmmiCMm 
^iMCtfilmittfitm  imtmim  mmhmmrmmi.  »99.te. 
fU^So.9BmlimtemrmjUitummijfmfoltHtA 
fimutfi^fitimm  im4utimlofium  iJJimi ,  &ptmm 
dlttml^,i99.9'&io.^  Y\abetfaemJt0imm' 
timmimmitimkU.  a98.»8. 

Virriddi  j  roolmi  mon  tfl  tenfidtraJibit  im fiJio  tmf^ 
toetcidintt  pdlrtm  .1*7.}. 

Partts  iMfi  feJfuHt feparari  d  teto .  )  J  ; .  1 5. 

P.4r[us  ttnreptui  gaudit  priuiitgie  iam  natarum  in 
iinttmtntibut  iitu  eoiftruationtm.ii  9,i.%Stttni 
fitmimmm  peptnfii  difittnulett  portm  ,fipromotamit 
oJiqutm  ad  ^OMontm.ltnttmrim  M  fmod  inttrtfi  , 
&  ad  pcenam  liilJieitatmi .  a*o>aft. 

Pattr  mm  babtal  imtotilimm  oBitmit  im  ogtmde,  &  df 

fimd1fdimb(fmim^mJBif.tit.ju&u  %^'  ■ 
mii  Hon  hmimt  i^mmfiunmm  bmammjtijf  mfff- 
fittfftiimitmim*  &tmrmm,  &mimitmlmMd'  ' 
litnratiemm,  &fattrt immimtmrimm,fitmtntlrO' 
prm.  )<s.S4.<b'  | S»  5 ymiliffiUolumn  mmi.%S9. 
if.  f  Mmm  mri/m  ilmif  pmte  tiSb-^^ 


^H^bildigilimmm  odminifirotimtm  i 

MlAp^|^ii^^^a|^A«rM> ftm furiofi^&f 

l<9>4S*  ^fiim  mi-tei*  %  oin  ftt  /tgithmmi 
Mtillmt  *ut  dotimmi  in  tafm,  inque  pr^kl* 
mdmiimHhfOtiomefi/ji  non  fano  mtmlii,  w/  imimirit 

&  antunt  pefflt  dari  turatir .  iij.  ^8-  ■i9.&  |0» 
^  /\ion  potifi  ritipin  foJutionim  rirum  fpiQam' 
timmadfiiiumjnquiiui  non  hihil  vfumfru^ium , 
)*J.  I.  Acquirit  vtiltm  afiionim  piioexiiiin- 
Uimpottfiatt  mpttuliocafirinfi ,  vtlqunfi,  non 
amttm  pefftfiiantm.  )6i.  14.  i5>  ^  '^"^4^ 
obJigonptifemmmpmpii/i.  )6o.al.^aa.  f  /»• 
Jiqutnt  imrt  intiitutienii fiiia  iam  imbmdmtmob 
vitom /lutmriofam  amttmfiattw  nUmmmm  imn^ 
kgati,  &ioii  roiiSmmdHatmr  ob  fnimmmt  & 
mt^Mioitlimm,  ■mli,to,&*i.  f  CnyiaMw.» 
vtfiJimi  domitbmm,immibmi  baba  mfmm^rnS^ 
fmamdo pr^mmolm  mmnmtfifft.  itj.^M^te 
&t.ii6.i.vfqmtadi}.ll  Potiji  in  pramimmtmtib' 
tipatienii  nmitttrtvfumfruitum  filio  inpraimdi' 
tium  tndilermm .  1 7 1 . )  4.  %  Expontni fi/tum  im 
iiofpHait ,  vt  a/atur,  quande  pirdat  imi JiliatiOHil . 
tff.6,f.&t.  %  Ttnttmrfatm trmdirtfilimiiL^, 
&imqmibmi  artibiu.  a<7.4)- 44^  %  ,Andt- 
ktmfm/tamnJUimm.%t^iy.&  f  .l^nofeini 
,  vlfiummiomfUlmiltiJmm  im  qmafi  pojftjfio- 
1  iHmm  mmltmHbiJb  tmmmtt  patn 
ttfotmttmlmmt  qtdmmtmmfu^ 
mm4,imfmJmd.*  %i%  i?.  \t.&m,  %  HW* 


UmttqmamoHm.  1)1.17.  ^  Smffimtmii 
Irimomjl  aiqminl JrmBui  detii ,  ntm  marHm,  ^ 
qmande  dfruBui  tranftant  ad  baredti palris.iH^ 
t7.&  i9.^:^uande peffii  tenmtniri  ptr fiiiii  a&tm» 
mt  mtgitiormm  gtjhrmm  ,fi  odminifirat  boma fiiij » 
&  an fial  tomptnfatio  dt  frmfUbmi  txaSlu  tS  aJi-  • 
mftnliifi/io  pra/iitit.  >  J 1  J  4  •  6"  3  J  •  *\  An  babiM 
tffiim^rm&mm  m  ndditibui ,  &  ptmfimibmijUm  > 
3$ia,f,&9.  f  4figmom  btmmJUftmotitfidm 
itmmnt  viifolimi  tomttdtn  im  admimiJhmtmmit 
tlt.».&So.  <| Probibiiiotmt/UimobiigilliifJlllt 
toi^mfit  fmtm»  mfit  adimpitta ,  fi  Mtr  fmm 
fidiiiitml.xtt.tM.  f  Bfyeepmidibtt  m  

tedmt.%9i'  if.  .  , 

Patria  pottfiaiamptrdatmr,fipiriammmmftlirfm> 
ttfi impipueteidi.  jvf.n.&iS-  ^  Am fil amif- 

fa  ,fi  pater filium  txponit ,  vd  confentit  ahtn  tx- 
pontnti,  <*r  quid  in  domtnii,  petronu,^ fimUtbm. 

Patrui  fertio ,  fi  futrit  dilats  filtji ,  an  intiiligmi^ 

ttiamdtforliomtpolrii,i7i-7. 
Pawnbs  mmtiqmm,  m  finim  pn^mmmtimimmL.^ 

mmlfmbfUmiomHBm.  |it. )«.  f  Imfinmmr 

jitMf  ^m  Ammdii^.mi£  ^dimtm 


'tmMHmii ,  qmmvirtlmtiftl^^t%M,iiU 


predtftmjlmtti 

liitmfimlim  domatieni fafU  Hbtilo, 
'fiimemo ,  &  qmd  imfim 
Arr  I  tti^tm- 
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^47.  t  PatefiiMirt  fuum  imjpmtromittm  ««»• 

tuj  rreuperitiriipstrm^itf .  iOfti»  ^  LiUtUtM$ 
Unca  !ar  j J  reHitutserum  prafirrtando  idoneuuL^ 
»mijjii  dignoriuus,  vei  tligtndo  tndignai .  11  U IV 
Ex  gr»tia  babtt  tuipalronatitt  tn  Ettl*^ 
Jit.  X 1 0.4«.  ^^3mM;  tui  pr^ftntMidi  inltlligitmr, 
tltntifetumulsHtu,»oufriuatiut.  170.1j.fFw»- 
dul»i>hnefitif  tMmiuuuitxtrautum  inpatronunt 
tiiUit»t$00umBi*Mmfiitfi ,  tmfnfrjlt/mii  bn^. 
MitfcM.*9o.i«dfAi  VUt  mvtr*0lmtfufrmsl0$. 

fM!t$suiMmr  mithi»tprdftrrimant  Hitmtm 
pauptri  itUm  tdfuugutueo.o-qiutLjieligtilmrfam: 
ftr  dignui  owiifh puuftre el^guort .  ftii.s »4« 
%ynut  an  pogttelifffifimiH  «WBrfal— rfglifW 
feriiui.i*9>i'7-  "  , 

FMKrtat  mil  exdudit  ptrfonMU  bontRamd  tefii' 
jjutmd»,  177.4.  «1  Pro p  iuptrtott  maguifipr*-. 
Jkmimdmm,qusmprodiui:^i .  S56.  ij.  %  Reii- 
0imim  dmbmm  ttitfiutmr  J4&»m  fuHftrim  ■ 
^fiimtd$iti^ntmfm$nimufmfnim..  »i  i. 

»9*'  ■  ■  '  -  '  ■ 

Pa«  fii^0»Mm*lK^fr*fifertitm,qmifuttrtim^. 

tf^ratuf  adhomu&frtfiMm  imrattfifrimtftmdlt* 

ij,  vl  !;ratislfufrJSelMr.i09. 1.f  Pir«««MR«»M> 
piluiii  r.mis  miirci  JiJ^urri:,  ''■  poit  demtktimUt 
re/Kii  inpaenimiMdUft.  i  17' ••  . 
Peecati  rationt  quMdt  tfti^bamufitimdmitim'. 

rmm.ifyi^. 
Pceriinmfiwtlfcfffm)^  *»nnftiirttftrtnfilioftbo- 
Un,  froMt  M  m^ifir9  Doilort.vtltJeijienU  in  fu- 
hUtotfptio.  »41.  i8.»o.6-^*- 1  Patiranfofit 
mtqmrore  vlilimuakmtdltV^i^o''''»^*;'*»* 
fifti  iH  potefiute  in  fiomlh  tmlhtnjhvtl  f «^jtf  $• 
^^^y  xj.Alia  vide  tn  virb  VdHr .  f  fiMAMbM* 
ferditnO"!en  petuiif.i9\.ij. 
Pe  una  npohata  non  iiberat  foluentem .  »fo.  18. 
«  Propria  dititur  muluo  acttpta.  i  j  8 . 1  S.f  Puptl- 
ii  nonilifontndiudhcrumJicond.itoiiUui  fua. 
^t$vtmim*mtiir  in  ttrta*  vel injimijious  cijiauu 
%40»  itf.  %  Mmbtuitleihontmpttendipecuniam 
^km^fieimfoHtprm^tUtmfmmmufteu^^i^rii 

^um  infohttMdamd»ilm4»*1^^''r"* 

pttuniam. ^i9  \ U^SikgitmrHli  >ju.tm quuHabH 
V.oma,wl  Paduei  nmidinieilvltraque pecunta.  lOi. 
^t.^Criditir  anttriir  qujndo  reuoeet  peeunism 
foiutam  pefieriort,  i;- qi^id  inpfiO  .  lo^  «•  d*  »• 
^EjtaBiopetuniarum  poii  liiam  ftnUnttam  de- 
tetinUiiigitquodfueritJaciaexpraambuloiUiui. 
'   'II».  4.  ^  Bfipribandum  quodfetumanonfuerit 
tliafu,  vt  barei  ad  iliiui vfmruUnndur .  400. )  <• 
MAMtoDi  fi  fitmma  fafilli  m  kmriiiUU  inutn- 
tmmJif^ddiUmhfim  tmionm .  »40.  js-iir }  {• 
mPmSm  ^mmmHdimatmrmififrofrjiifitu- 
miivaltt.  »}«•>«.  «  FimOmmitjfif^mvf 
t*  feeama  rtUOm  dt  i^fhtm  f^mamtumi 

fdeamfiai  frtffundtmr  ratiomtmngHt 
.•»«».|4. 

Plt/^/fifhl:  mdjUmm ,  4f  bubltmr  iott  fftm^  i*. 

■  •  *     •  ^       .     .  •.  ii  « 


firtn/h,  vtiquA'i ,  mquii^tapmUr  habet vfitm*-A 
Jhldmmi.^*$a.  f^9.  %  Smf»fimaibmibi.ivi\ 

mmm^gmmmmmmm  ^ifiimmJam^ikMiA  4MatMtittg  .  imMm  Ju^Mm 

iiiiilfi>i.       4*. '4  Coi^itaiimfmfimmSttnv* 
feruationi  fimfitmitJmJUilitoimfmrii,  (jr  funii  il. 
laiiuturritetismfimmfi^uit  fin*iitter.vumints. 
matione, fecus  fi ptr .iliurn c'mffr.:i .  zzi.  ^uo- 
j  1.^  Not  ventl  a?peiijtioKt  ijftu/xy  mptnaliiiui 
qMamuiiverbaeJfentgentr.tiij  ,  :  -l:;er?!mitta,nifi 
tn  eauft  hartft.}97.iS-&  16.«  r./i  quoddamim 
ttmporaie  ftparatum  ab  ipfo  henffct-).  jjy.  ij^  " 
f  Anfiifftt  referuari  iiiegitimo  fufertuimfm' 
hmddjuftryimtimif^tb^mtitfiltfimtimiiVf. ' 
tMm/tq.  f  ilUgiiimmimmtadmkdmimim. 
mmdmm  fiiifittmm  «j^MlMif  ekritim ;  fiiftr 
quodHpenfimMiMim  iHam  obttntt  ahfquealia^ 
diSpenfatiomi  »1«.« V*- 8v,,'H-f.}97.ii.  f  An 
vaettptr  proinolio>^e    C  ,-/•,;(,).;  ..f  .,i papatum^. 
196  I  l.li.^f  t  j.  ^  Si  ii  ir.::n-  I.J  siiaeHdam ,  (}• 
r.[/ri  r:  :::.tiut'i  po:tfi  : .-r      ^.::,.!.iin  f.r.e  diipen- 
j.ilion!  ::<t'::i:!ri .  irS.er.  «;  Htqaint fo/um atO' 
tfmj.-:  .■     -f;;jcri-/»i. i?."  Orpojilio eoioor* 
dus.  d:  falul.  a» babeat ioeum  tn  ciertto iekitortJ:. 
/)f«/fo«ii.»»».5odr  Jl.  f  Annof^ltraHifenim 
fiiiitm iUigiUmmmt^qmemdniiUtbfiitQuHdlmmk  ^ 
197*  ^&f^\tt\dmiiqmMm<tmiinj^kmt  y  '♦ann  ■  *• 
ttmrmtumfirtrsniiitionem.  }97.9.  ^ 
«MMmMtf««i)«(r«V,  quibttireferuatur.  ti|.<j. 
%  SHtitmr  BteUiii  onerofj . :  1  s .  6  j .  f  AjfigntU  i» 
titmlum  qutmdofit  btnejieium  teclefiaRitum, }  97. 
a:.  C  Lo»timiiuaitquarueonJi:ionem,feaquaii- 
t.itfrtinonbabetvian txecutiusm.  J65.41.  //- 
ifgitimi  natmmntfi  tafax  fenfionit .  118.  <o. 
%  Noua  pouui permittitmrMumtranilalio .  }97. 
i.^lniuilum  retmtndiftiykiimioniifum  Bfi- 
,  fiofo  a»fuffira^tt»r«Mltiiltirutuep*ditai.i9i.t'9. 
4^69.  %  Pimtlmtmdttlimmdt kmejStia mm dh 
tilbtraiftnfiomii.  i97.m.m Mmdefi baiere  fem^ 
fiontm fufir  binijkit,tlimd  kmktrt  betttfitiU.  397. 
w.^in  rttimtitmifti^hmiitfimtm  ixfrimtimrff 
tuitaitra»iftn»di,qmmmedifmihtkit,mfnttnfi- 
Uirdata  reUntio  ifatuiimUi  trmmiftrtndi .  >9<. 
ty.  t\  ^aniovaeetperepifeopatum,feutbenefi- 
tium .  196.66.  %  SoiuenipenJionemnemintalU' 
riut  quanio  frafmmatur  ex  mmniato  iffiui Joiu^' 
Je.*96.%  i.&%x%  Bxf^ttmtmfittmfmfti^itmt,. 
»it.i7.tmmftf, 
tafionM  diMmr  fmtmdo  ixntomdmB»  »ikilf9' 
ttfifireifi  .  |J4.|1.  ^  Vlfoi»atur  antieipaUm  ' 
VMluttti^iltlmd».  m.»«.  %  Exprtjfe  vtmmi 
non  requirit  tefitoHim  ixflitiUm .  xj  i.j  ].  ^  Pen- 
fionitnonexada  quanio  remaneant  fabentreji' 
diie»mmiffl,vii  cedinllucro  percipientihii-  aeerl- 
Jtantptrjont,non  htriditait.  1 94-4}.(ir  46.^/}m. 
num  in  iocationibui  an  intelligatm  It^^tttmJHl' 
(ium,  (b*  penfiinum .  }  7  6. 1 9. 
Pcragcre  vtrbum  itntUtftifi^amtmii  >iy.»  t. 
fttSeOm  ttmrtSuimom  imdmulmmuuMtmtU^ 

■t^fiimmfnft.  )ig.  »7. 
Pcriculoia  mmtmmm  in  dmbio  am  mdilm§tiififit<' 
pife.  »i4'i}.  f  Iimdmd*ii,q»iiAmmimt^ 
neuir  dan,tmimi  ftrimltftmt»  mHtfmm  |M4i* 
JW«jo7.|4»  .  .  ...... 

M- 
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,»$1.lo,su&l*.  %ltidtiedfifttfem- 
>fmf  UAmm  im  fivlmlmmf,        p*r  ftriotm.^» 
lt.  q7>lf«mtmttrtlj)tam  ptritimp^mm»«H 

Jii/lttri  ptr  rtJationtm  ad  aJiud,ftd  mm  dtfmiM» 
mfi  prsftntiaiUtr  ajptcian  1 3 ; . )  5 . 
PertCi  qttU  dtbt4mt  diponert  cirta  Ufitmnm  .1*8.19. 
<|fo4/J  tHgittiir  p:r  Iudictm.xii.xi.iy\i.9  Elt- 
Slinttr  ttlfionsirium ,  cjj-  ttrtium  non  nactnt  ct- 
dentt.  liS.  i.  ^  AdhtbitalMdietnenfuntproprii 
ttfiii  ,^pofunlrteipidieftri*ta.xij,  i>.(ir  ]}• 
%^f»dm9mji»t  pJmreiim  It€0t*dqmnm^t9ttpr»^ 
ha*to,i*y  MmfmJjfitiatpnifmmptim*A  iy^7*7trff 71^' 
^  liitmtttmrqmii»mrkfii*fiktmtgimii$iil1i 
1%.  %  P/mrei  qmmmdo  reqmirtttttmt  «0«  1»  fnfau 
t^mfii.  a}f.S7-  vfqmead6 1. ^  Anjtnt  ImdieeiMtl 
tiliei.  »0.  ^  VmmtquandefujlfieiMltirdettmt 
iurart.i  j  5 . \9.vfqmt  <W  7 1.  ^  tiontfiai,'*}- probi' 
tM  vita  an  rtquiratur  in  ptritii  matronis,  qu*  de- 
pmmnt  dt  virginilatt  pmtUa,^}-  quid  in  aljfi  ttffi- 
bmfmptr  piritia  dtpentnliiui,  ^indtgniuti , 
perttiadeiJtralmt.»ii.jQ.j  >■&  J».  ^  'Pcniorum 
tmtmtrmi  vkiMfl.tmitiitmi,  tunejipirilinonjunt  m 
Utt,vte4mtmrttiJmt9itinii.itj.6o.  ^  Jnrtla- 
tttne  qmamfaeimit  pttiti,  dthttprmttdtrt  diligtnt 
ifqmifiiitlmdieit.%ij.'/%.%lbtftitmtitim  ini^rmm 
mmjk  dsmd*  4  iiMmtt  yi^ifa«|»>4^ 
jtptghtOgi  ftrutdhimi»  ^mmtmbilimtptrA» 
meatadHHlt,^iM,t1*kM.^  \9*  ^AMibMMM- 


*dfttmt. 

rjipoteJlmHltiimdiihmipiriln «Wi  , 
tmtum  probihtret  imdieari .  _fin»n  MdAhtMntmfft» 
riti.i6 1.18.^  Qiiando  sjlimjnt  ntn  ttntntmrrid' 
dtrt  raliontm  m/limationii,  ^  qmtd fattrt  dtbmnt 
anitquam  imditium  proftrnnt.  1 1 8. » 1 .  ^  Eit^tndi 
funt  meltorei  ,  (Jc  quorumfamn  it  cUrior,  fi  in  /9- 
toadfint.  1jj.7j.df  *I  Ttrtiui perituhtHpo- 
tiuitinJUiariui,^  dtbet  reddere  eonfi/ium  in  feri* 
ptu,  an  iUi  etigaiUmr  m/jf  dmt  tidbtiwi.  a  »S*  1 }. 
'flT  yUmtmivperimmtmr  in  /tf^kFmfmiUHtur  WM- 
aMK  sd  Ut*  vietna,  in  quibmi  ttmmtrtmtmr  •  >  |  f . 
7C.  ^BJiSiadmjSimandmmbtiMttitmmtmrtrU' 
trmtoret.  iii.t.  %2iiit/i€timmn4i*dhHinmm 
f^fimtfVmmifmffitAt^miiammmHMmmttmmh 
Mfarfli  kti  tft  red*rgmendmi  Mttutb.  qmammit 
<MlfcKitoyiai  .1 }  5-45'(!r  4<>  ^  Atfiimatiofa. 
it*  ptr  peritoi  omifik  etrtitrationt  partium  nontft 
mm/U,tmmpo0abi//aappel/ari,  118.J.  %  Pn- 
bitio  ptritorum  tfi fM/ax,  &  debet  txqmimi  Ptrlitm- 
do  maior,quam  babtri  pojjil.  i6}.i  5. 
Pcritiores  dibtl  eonfultri  ignorani  iur.i  ,  dummodo 

*dfint  in  /teo,*itai  efi  in  eu/pa.  1 }  5 . 47  .(ir  7  5 . 
Vtf  iatium  iamimtiujmmiitm  pottji  rimittiptr  par- 
tti  qm»  *d  Demm ,  fttmi  re^tHmpaa*.  1^6.16. 

Nmaimm  4^^Umm»h  vmt  t^m  ttmfiti^fnki. 
tmiitmi^  ij9,t4m 

Permutatioi  &  emptio  qmamdo fintjimiti* .  aotf.  aS. 
'Btmtfitii  afft&i  ,  S" rtfiruati  qmandt  vattat fth 
.  Q*  mtmitme  vmiiMii,  euam Jine  dtrogittione  rtgm- 
Jmi1itmm0fat.x1i.x9.  tH  t^tmjaeit  attemttit' 


dmHoetnfelmrjf*S*t»eaiff*mettfitt*lii.  }ttf.S. 
%A»  dteaimfifimfimd*  emfttdetmrilkrflUi^ 
&p*emni*.%7i*ia,  ^lmdmtkprmfim^mmnut. 
rtm  tft  ptrmmim^  3^1*1  s.  ^ytdir  rntfi^mt» 
l4,qit*mdtfmpirt^^i*mtitMimfitmith*m Jiieo- 
ImBmipermmlmHttlu ,ftm  vmdttioaii,&quidfi 
vlrimqutfimtp*rtt^tcifi,i>-p(cunij,^quomedt 
proetdat.  lOrf.ij.t*^  14.  t^'Pirmijjieumvno,in 
pojiitjuri  cm/i  p/:.r!i';u.  ii>i,6.  t^  Rtl ptrmutat-l 
quanJo  aj/iimiiln.Uunirn  ttui,eum  quofitptrmu- 
tatio,itautfubiateAtr(JittutianiJidticommif)i.x6j. 
1 7.  ^  Ex  permmlatione  rei  tum  a/u,  quajuit  ex- 
pffiti  venktii,  qmameit  dttmr  ttmdtiiit  rti  tradita , 
jfiex  admerjo  mm  trsdtUmr.  %oi.»j,&  a?-  4 
deietmm^o  qutmtdtfiirimit,  »89. 1 }.  %  Trm^ 
Ittit  dtmlat§  ^biOftfmfmti  tB  di/mUtmA^ 
fnmmlaHum.%^t.y  t.ff  DtmmHtti 
mqmifartttmr  permutJtioai.  loi.  a.  '^ilk 

Perpccmiin  an  m  fenUnUa fmbinttt/igatiir,  qmm^S 
mtm  txprimatmr»&fmdtfmfamfaktmfr^m 
%\7.\j.br  \6.  ^ 

Pcrfarum  Reget  ntmintm  in  eenJpeSIu  admiftruntt 
nifipriui  anttptdti  terum proembuiSit,ir  qmtm»- . 
do  bant  lonfuilmiint.n  euilJueiHZigamtiTlmk 
baniiadeot  mijfui.xt^.  17. 

Perfeoerantia  r/f  «t>/<»r  «n  habentibui  eaufam  fmt' 
etfiimmm,  ntt  fuffitit  ab  initio  a/iquid  fa£lum  iffti 
»17.17.  %  ImttiUraOmfmiltVtJitrtmigatai- 
witiimlramtmtiti  ifitrrt^ttl*  fidti .  »46.  »4.  ^ 

«i|01.»l. 

Itafroa fatiliuitxtkidkmpttmti^tprmiitttt, 
AmagiieomprAtmditmtifmt,qm*mptr/imL^.  ' 
»75  •lo.^  Fnaij-tadtm  quandope/itt  diuerfoitt- 
r*  ttnJrri.i9Z.i.»6,&  ^6.91  An  rictdalur  i  ptrfo- 
na  m  vhimii  vo/unlatibui  rrlpeSlu  p<rnt.  110.3.4. 
lo.rf^  )o.t^Ptrjdnjrum dinumerjtio aquaJittr di' 
Uidit.  |io.  41^. 

Pcribnale  munui  an  /igtt  bibenttm  annmm  quin- 
quagtfimumqminlum .  i»t.  J. 

tuoatiiidm,qii*pmmitmt*mifm*m*iiifiri*t*mt>' 
.mmdt  prtlmmtmft  &fimlMlmfiiftt  m  mitmii^ 
«wfnrlfMi.  |}}.it. 

Vetittt&ntifinpsris  iaibmlmfr9diiS*M6tm 
vtttntttit,  30%,  tdm 

Petido  rtqtmHmtmHmfiHetHiptttntmmtei^tamF 
rrmifmm.  }oi.4).  %  PrtbibiU  an  ixetmdat  rtUn- 
titmtm.i69. 1  i.^Idtm  tfi  quod  Jpontanta  rtttplio 
iiai,quoddtbtbttpetL»ii.T.%  Pttitit  bariditatiit 
qua  toneimit  tiltamintamtifi  primi  difiaitnda-n 
fuim  eauf*  tibtrtatit  tltftmdmu  m  ttdtm  tiSlth  * 

mtnl».  J94-  »• 
PetKorjuni  atlenditur,vl  pofiitfuptrtopronuneiari 

emijfo pofftjforio  fiantt  dtertto  trril*nli.  s8)^i7. 
I>ia  taufa  babtt  priui/tgimm,vl  vo/untai  ambigma  U- 

B*liriMadiimf*m$rtmdtttaritmr.iio,%i,\,E3ii» 


iaf.15. 

|HM  m  ttnftatur  remmH  ftrfimpliitm fidtttfiit' 
mtm,V*/  rtquiraturtxtvmum^mt/mt,  aSl.f. 
&t.  %RemiJfumptrmiminmmtimufmmm 
tpirtUtr.  »9x.).^  Elanin  dubio  rifiringatur ad 
ftijimam,  18 1 . 1 } .  f  'Di^ffiiio  t*b  trigtnla  dtfo- 
ki,mfititi*t  imftttmtniaBam  vtnduient 

pitna^ 
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^i)?«oWj.»»f,74.cr 7T'  ^  Executio pignorit  mt—t 
protedit,  quMHd»  fuptr  ea  tdeft  controuerfia .  >s  f. 
4J.  Pro  fortt  obhgatum  non  peteji  rtlintri  pro 
fctn» ,  Htt  fr« eo,  quod  ipji qu*ntitatt  lurt  acctjfo' 
rio  vtnit.S'  quid  tn  iudietbui  bstit  Jidtt,  vt  in  do 
t*%&  fin}iiibui.fO^\  J.dr  I  ^  Reftituenti pignut 
mm  fitiia  rtttHtian*,qMamod*fuefmrrjtur.  i  o  j .  }o. 

T^idditmm  an  babtat  vim  domatiomit. 
x.i.%  Nt» ptttli  attidtri  Bbligatuni HulUtC 
imJfUaci.  j «  8. 1 6.  ^  ConfintitHt  venditioni  pigM^ 
ritvidttur  imi  fuum  remifjijft,  mfi  proUilitur . 
l»7-}T-d>"}«'f  Coatrabttur  ftr  tpiJlolam,qmam» 
mii  non  tontineat  diim ,  ntqut  confulim .  a  )  ; .  4. 
%  N»n  t/i  frapria,& perftd*  jliinatio.  »5  1.  4}. 
<if Reeef  imm  fer  maritum  pro  dote  *h fatiatyVt fra- 
liui  excomputentur  tnJorUm .  »40,  ij.  »4.<jf  4;. 
%  Dititur  eontrailum  pir  muluumfupirt*ii  fun- 
do,  qui  erit pro  ea  obligatmi.  1 )  <.  { 1 .  ^  frmHmi 
gnorii  quando  tompuUntur  in  forttm ,  CT  ertfint 
torum  tfiimttio.  %ii.6j.m  lH,p*eimiaitdMdt)i 
vtnditione  pignorii  >  an  dtbitor  babtat  tU£liontnt 
in qmMmeaufstnfo/utio  tonmtrlatur.ix^.ie.^ 
ttitlio  pignorii  datur  tredittri  ,&  fiak  iUiui  pof.. 
ftffiont  eadtnt,  petirit  Uia  prr  tum  rituptrari,  rtt- 
qut  rtquiretur  excufio.  1 69.1 ; .  Ali*  vuU  in  vtrh. 
Retintio,&  Hfpotbeca  . 
Pilc  paitnofa  vnd*  diSln. }  1 9- 1  }•  ^  Erant  efjigiii  vi- 
riUt ,  (ir  muliibrit  tx  lan* ,  qm*  tompitaltbui  fu' 
^Hdtbaniar.  )  1 9. 1  o.     Dietbantur  vtfitt ,  qma 
taurii  obt/eitbanlur  in ^eulii ,  (b*  dt  alio  iU*rmm 
fignifitat».  j  1 9*  > <•  Cir  >  7< 
Filco  in  b*il»  trtil»  btnor  mmtifintut  ithtltir  . 
»«4. 4'. 

Flancare  «1»  litiat  propt  folum  vittmi,nm  iimiffo  trr- 

to^-rtw.  Ji4-7.(ir8. 
V\tManfcrifiurd,&dtJp«fitioHifiandumtfi.\ot.79' 
Plcno  turt  contidtni  inulltgitur  lam  nipiiiu  pro- 
friitatit,  qm*m  vfmtjrit£iui.  j  »?•  i  «•  %Etanvt- 
niatjolurn  tllmd,  tui  nibilpoUfi  addi.  i66.^  (Jr  j. 
%  AeqmifcUtt  tlaufuUimttgri,  &fintdimmmtit. 
ne,&qmid»ptrtlmr.  i*7.t7-& f^.  f  Nonii- 
titurret  Iraiitapltno  iuritum  ontrt  hf^thtt* , 
^quiififukiMSt  rtJHtutioni  tuiiiiomi,tmimfi' 

mtlibui.  j»7^>s-  &  3»' 
Plambita  traMlginira  flagtllormm.  j  80.17. 
Pluralius  rtfoiuttur  tn  fingulanlattm  in*»ntr*£H' 

*«/.»7».i8.<lr  ».»»9.i9.  V.  El  qutdinfHbfiitutiO' 

ttibui.  199. 6.  %  Prafumitur  in  ribui,  ftu  torptri' 

kut.*9S-*^ 

Podere  tjt  nomtn  vniturfitatii  fignifit*»i  piur*  fr*- 

iia.  nJ.ii.ii.&it. 
Pana  peltfi  infiigi  f*r  ufi*iort inobtii*nti,&  tU*m 
qui  parmit  ob  falium  n»n partntu .  » »0. ) a.  ^  Vr 
intmrratur,  *h  dtbtat  prattdiri  inurptljatio. »  » |. 
44.«!r*' J"?' ^  Nondebttijfttaufaprsmy. 
\67.  i6.  mneurfatx piriurt»,  an  fojfit  ab  ipf*^ 
parte  nmilli  Um  latiti.quam  txprifji.  joi.^o.  <ir 
Ti.<!rr.jo».  ij.  <!r  »*•  ^  Nonimponiluni,  qui 
aliquid Jfatit  Itgii  auiioritati.  1  o  1. 1  ».^[  Dititur fi 
quii  prabibtat  aliinart,  (ir fi  alttnelmr  ad  «//««c_< 
rtt  pirutniat .  )  {4. 1.  %  Efi  mitiganda  ttiam  in 
■.    grauioribui,  quando  quii  ohlemptrat  fupirtori . 
*    mo».i4.  %  SiuafifatriUgi/  in*umtur,nanbon*' 
/■ 


ranio  offitiaUi  Printipis .  »84. 1  j.  Vtiirititm 
dtbit  ffufiari  taufaortgtnalit.iox.i6.  f!  InvlU' 
mti  volantsttbui  rifptSiu  tommifiionitpnna.ar.  ^ 
ricidatur  a  ptrfona.  »»0.1.4.  \<).^ \o.  ^  Pig»Hi 
pro  fortt  obligalum,  an  pofitt  rittniri  fre  pcena, 
quid  tn  iuditiji  bonafidtt,  doU,irfimiiibui .  »04, 
I J .     1 4.      Obhgaita  qua  *d  pitnam  diffitihut 
eommittttur.quam  tirca tnttnffi.  14I.4<.  % tia» 
dibit  tj/i  mtnor,  quam  indagatio .  io6. 8.  ^  7«M  ' 
tomniiititur  tx  minimo  d*j*€iu  inindiuiiuii.n^ 
44.      Difpofitio contiHtni panam  nan  egridttmr 
locum  ludicit  diipontniti.  jSg.^j.  ^  CoHtranm' 
bintfiixtinditur  adioi,qui  non  tafttviuuHt.i  1  j, 
»8,  f  Tranfeuntit  Adficundai  nufliaiinfraaH' 
num  luilns  ,  an  Htfublata  dl  lun  cjnonico .  1 J  J. 
J  l .  <r  P""  JiitiHionim  fttna ,  an  pofl  aiiuuari 
lex  Romani  •Pontifieu  pir  Pnntiptm ficuUrtm. 
»ij.j,<b-(lj,  %An  incurratur  ix  afiu  nmllo.  \  1 1. 
J.9.  ij  iir  t^.^Tteuniam  ixaflam in proorimm 
vfum  tonuirlint  qua  patn*  puniatur .  J04. 1 1. 
%  Ex*flio  ctlirit  pcgHarmm  tfi  vtilu  Riifmblit*. 
j  J  J.j.  f  Dt^fitto  etnttneni panam  in  dubi»  ttn^ 
Jelur  perpetu*. » 1 7-  •  J  ■•T  CeJfanU  dolo  an  traiitiur 
depcena.  »01. jj,^-  i^^  Ptfcuiprofmnti,  tnfit 
priuiligiatui  adutrfut  cridtterit .  jo*.  10.  17. 
WI  /1»  txaliiont  facnarum  qaii  ordo  dtbtat ftruari. 
jjj.  io.(*r  II. 
Panitentia  non  fatit,  vt  quit  itfinat  tft notins.  tot. 
■19.^  ^ando  fttlietta.if  detur  npititio  liMi.jutd 
i*imm  tfltfirat  i*ni*  ptrtA  j  0  7.  J  7.f  Anbabtit 
/otmmintonuntioHt,  vttm*t  domum,  &eedai 
f*rltm  i/Umi.i07.i9. 
Pompdut  Magnni  vtBmt  4  C*fan  qmii  p»pm/o  tum 

falutoHU,^  abuiamprottdtntidixerit.xSt.i9. 
?oox fi  d*/lruatur,an fii  amijfum  peiagium,  O-  tran» 

fiuMUi pir  aquam  ad illmd  tintaniur.  }96.ii. 
Portx  tafiut  an  babiat  vim  traHtfirrmd*  poftftiomi, 

)io.iS,  (iri>. 
Portio  dibiu  Rrfiorijimftr  ttnfiturtxttpta,fipr£* 
liitmr  tonfmfuidifubmiitindoEtiltfiam  aJiqui» 
bmt pltno iun.it7.i7.Alia vid* in  verbo  Congru* 
porti».  %  VfUta  in  ptrfana  fanntum,  qmand»  di- 
t*tmr  aib»t,vt  fiiim  in  eondilitnt  ptfilui  votttmr 
*i portiontmpatrmi.i7t.ti.\idi Condilio.^  ftr' 
ttontm  fruBuumntifitnianitbiatJtrminfivmk 
farttcipart.  j  9  7.4  7- 
Piyliu  iH  condtUone fub  ilia  quaiitati ,  quodfint  Itp» 
timi,0-  naturalihiy  tx  Ugittmo  malrimoaio  an^ 
ttnfiantur  votati  ad  futctfitontm  ufiaminttnamt 
lfx.^&6.yidt  Condtlio . 
foSedio  lurifdiSionii  an  ptrdatm^  pir  inimdatiint. 
)9«.»,  %  No» quaritur  in  donaliont fafta  ibfmti 
abfqut  r*tih*bitioni. » 97.  »9.  ^  ,An probitur ftr 
itfcriPtiantm  in  catafto,  tnfirmmintmm  Utatioitti, 
&folutiomm  ajfifiai.i9i.  ly.ir  tS.^  Dtminm 
dtrifiui ftudt,  euiui pofifiiontm  non  babtt , niiL^ 
poiifi  prtmart Jiuda ,  finigat  mminituram,  fraut 
ntt  icontra  vajfaltui.  fi illam  t»Hfttit.i  1 
I  o.  % Rifiruati»  ifi  tamfumpta, fijimii  babwH^ 
J*fi»m,qmam»ii  dm  tjfit  appnbinfa  pijfifiM.nt. 
1  %.%Rtmtii»m  rtiHt*gr*nd*  datur  pr»  qai/l  pof. 
fiftmu  rtrmm  mierformimm .  j  u ,  1 7.  f  Rtlam 
q»*if»*iimiitf^rfummmfr»iimiii4»of»ti/l 

dimii. 
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thptrtmpu.  jt^.if.^ IttHfiuncnlnitt  pt^i^ 
Jiontmnon  poUfltmfidtiMtridohit.  jij.  j.  %  ^tti 
dtfinit-ksbtri  fojftfnontm  tulpa Ju«  quSdo  babta  • 
tltrpfv  pofftffitt,  Acqtiiritmrdenatario 
smtt  impltmtnt&  dtftrtndt  sema  tlonanth.  j  8 1 .  i  T> 
%  TrtmtfirUir  fif4miti$  Umlm^fi^tji  tdfitm. 
ratradttio.ji7.6.^  i  f.  <y  MtmiilUtmr pfrmrm» 
f  ■»ifmti  fHfjSl  mdifittmdt.  ]T4.s.a^«tf)B; 
%  Nmmfmmmptr  hartdtm ix JoU titUtimL.t 
ImndiUUii.  i09-7-  %  Ss^mdo  pofiiHHm^mtfm 
9rimnpnH  ptr  viam  prtmHtrt/tfmmnlNmmat^ 
"/■^mmfif.  %  :SoiuUoH€iJo9toftm4mWMm^l^. 
tm  mon  bottt  vfmm/rmanmiiim  MimdtUimr  *d 
M&mm  acquirenda  pofjtfiionis,  ]tf;.y.io.     1 1. 
t^  "Polofi  apprtbindi  pir  donalarium  taufa  marltj 
prapria  amdoritatt.  »47- 1 7-  •?  Tra»iftrtmr  ptr  It- 
gtm,vtl  flatutum Jint  traditione.  310.10.^  Soim- 
tiontt  faBaf.anttetJfori  ptr  eonfifiiontm ,  quMdo 
fint  babilti  ad  atquirtndam  pojifitomm  tontrti^ 
fmtxtffortm.  )6j.i^.tmmJ^.  % Stattttum dt pof 
Miiom tMt^tmt,  ^momodo  amlHgmar .  jj».  fa. 
4sniimm^ftMmlim  ibHloiit ;  mfmumfn^ 
mm  mdtmtomfiii^imgf^imtmf^tfrimm^ 
finmhtfimmm»\\U\^.\*.^'i\.%Holkm 
nfiftm&tm  im^  laimmatmr  m  fMUmit  Ifgjf' 
fimtttmptm  itl  prdfmmtmdom  di^mfolkmim  ^ 
an  talii  pojftfiio  profit  ri^Hu  ttti§.i97'Al'ir  4*.^ 
%  Ptr  fimulationtmfaaam  ad  bonum  fintm,  mm 
impedilur  tranflitio  vojltffionn  ,  qua fit  ptr  eonjii- 
tutum.  j  I  7.1 9.^  tmptor prtjumitur  babuijft  pof- 
fejfiontm  tx  tituio  pratedtnti.  j  1 8.  i  l .  ^  ludex  ad 
tognofttndum  dt  ture  aiituiui  rti  pottfi  tognofetrt 
Um  it  dominio,qmam  dt  pqfft/tiotu.%  3  8.97-^  Pro- 
ttmlmtldBf^imatmmtmiftrdathttttfitimmanlt 
md»ftimmf^fiiomtt.*f6.  i.mmfiq.&i.*xim 
}»'>iJ.  %BmfbfliiMlhifif>i^Stimmi^m^rm- 
fimmim,drfiimUtt,qmmmdtdumim  MitH  foftf' 
fimmfimdi,^  ikrtmmimtorfontiimm.  ]  1 1 . 1  ;.(^ 
(tf.  ^Pm9im  ingrttUtmdi  f^fitmm  Propntt.^ 
aSoritsttam  fatiat,  vttii^^lmm  fqfiil  ottftiH 
finttitatiomt.  )78.is.&»6.  %Bmtmtorimtn' 
dalurtina  immijiiontm  in  pofiiftiantm,  quamuu 
dtponerttyquad  bona  ^Hannt  ad  dtbiiortm.  j  i  y . 
J.     4'  %  -^n  tranijtratmr  in  ttntnttm,  fmomtni 
fmo,  non  mandantii tmptio fiat .  107.5.  9>(b'il> 
f  Cijfat  Jlanie  riftrmationt .  178. 4.  ^  Rttutatur 
fdmm  fro  la  partt,pro  qma  datmr  nmotdtio  tnhtl» 
'  m.t^i.i^.^Ptutuontrafmftiptnmmlm»', 
wi Jftftfmmm  non  babit.\ ti.j.tj  jUfmiri» 
rJlnii,&fi&impatri,&domimigHmmli, 
*S4*»i^  %i.%Stlmi^faaa  A  dtbitonfrimtiftiU 
tutMiiiHiitmimmim  qmififojfifiimt,  qmm  iUM 
immml  iatiliHiJUtitfirm.$  iOk|i^  ii.^ir«iiMf: 
HfAii»  WitilimmmifihgMimmim»sdi9iiTai 
imptditndam  immifsiontm  in  poftfiiontm. )  }  9.  l 
^  Nigligtntia ,  vtl  malitioja  taeiturnitas  in  amo- 
tamdapofiifiiom  ab  i/lo,cui  rei  fuii  jdiudteala,nO' 
(tttmpbyUul4t.  ijj.io.  ^  Eec/ejiapriorvtvactt. 
mmfi^fititt,  qmod  tpjiopui  babeatpojfejnonem^ 
t  ftvlii  rtrmm  ttmiptraimm ,  &  fmid  m  m. 
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1rmifir*liriXfomtraamnulloin-i-i-&^M  Bt 
quid in  eoditionali.]  i7.)o.(Jj-  c.\iH.  xcVXonpo- 
teEi  babi/ilare ineapjeem.j^y.^  J.T  A  on  luuatin- 
hjhi/em  ad  titu/um.}  97.^^.%Si  eii  apud  a/ium,ni 
currit  Prt/iio  Ifpui  eonferendl benejietum.  ii  j.j». 
^  .1n  in  Iranijrreni/j  foffefiitmt  nquirMur  caufa. 
i  1 7.8.^  Commtnda  ad  annmm  d  dit  babita  poftf" 
fiomiiijmmidotmrratfiantt  a/iopqftfion,&aurr- 
fmirmtmrtH/i^imlim  OommtiulaUmf  •i*  omotamdo 
foffifiiomt:ttj.^*'^ftmmtfmiiiilmJbitmmmdMi 
•jmiiimtttiiiHii.ifj.  i  s.i  tf.^Mmr  pmm 
mbMitlm^qmmfiptftftiom  m»Ht<itiHititwm\ 
Imo  jUi§t  «7.4  i.^An  trantfirmmmimi^JM^ 
frt*  piriomfHtmtKifim  prnarimm.  | » i .  1  t  >ir7lMh> 
imi,  in/irmmintum  pojfefiummm  tomtinu.starum 
prr ^atium  etntum  annorU  an  requiratur  in  quafi 
p'^[/fJsione  luriipatronatui.}  1  .7S.<*^  79.*'  Patml- 
tai  ludicii  nu/liter  danlii  pojjefiienem  i//am  nom 
tranifert.  j  3  9.  j  i.W  Tronfit,^  continuitur  in  eif- 
fionarimm,qui  im  ommibmt,itt  ptr  ommafmtttdtnt 
tn  /oemm  ttdtmtit  1»  di^qfilimn  fiatati .  j  1  o.  ao. 
^  Ciftimarimi  tonftqmitur  qmafi  pqffifiiommni 
imerporaiii  fiatim  pofi  ttfiiontm,  abjqmi  alifim 
mmmmfimtd^fmifimtitt&mttfitxptrirtifH. 
UrM9vlifMUMt.ttt^i.i.t^^.%Atfinttidn 
fmiftit  d  ftftfiiont ,  fibi  atqiitfiu  mttfmm  Him 
ral^Sitt,  nm  babtt  nmtdimm  rttmfirMdd,  <*r  rm- 
ttjicatio  poft  Jpo/ialiontm faiiam  non  admittilur  . 
j  . 1 S.  ^  Immifiio  in pojefitonem  eft  mtriimpt- 
ry^ijuod  ntmo  babel  extra  terrtloriwn, rtiamintir 
lon/enlientei .  JS9.1;.  9  An  tranijeraturfint  tri' 
ditiont  per  eejiiontm foBam  in  prafentia  rei  eejft . 
j  I  o.  I }.  I « .  %  Jmdtx  arbitralur,quando  pofiH 
imptdiri  immtftio  tn  pefiifiienm  bonorum.S"  mm 
dtbti  rttardari  pir  ixtiptiomit  nfmirmttt  iUtm9 
imdaginim.m.  f  a.^  5  ).  f  fq^dtmil  ttmmttd», 
mmita,i)-an  i/{imjtaufaditMtitrmtfgna.i6t.*ji^ 
t6.  %  Trantftrtmr  ptr  foUm  tlfiioium  faBmtt^ 
Primift  itiam  di  rttorporali. }  1  o.  j  A8m  fdk 
Ubittmrbationit  fmfjStit,  vt  quiipoffit  lommm 
inttrdilio  vti  peifiUmt^qmtifimtttfiirim  tonttm- 
tio  pojfefjionit. )  1 4. 1 1  .^Ctamflihtl  prajiimitmr  im^ 
/!? j. }  j  '  ^  Appnlnnfa  vntui  rei,quado  ad aJiat 
extend.ilur.  1 1 0.41.  &^}.%  ^bjenlii  ipoiiati  po- 
leli  reeuperari per  patrttn,^! l/inei,co/oriot,  fy- Jmi- 
lti,non  tamtn aequiri.)6^.io.  C  An Jtt  lufia ,  vel 
viliifa,ptrtinet  ad  iurii  dijpofitionim,^  m  boe  nS 
atttmditmr  diSmmpartii ,  qms  tantum  debet  depo. 
nm difa8o»mfi^tat  nttnt.ti9.ii-  *;  ///itit» 
li$mdtfimditmrfirfnitorm,ii9.l\.%'Hmmi^ 
mmr  m  fstimtia,»ifi  jmmdt  mii  fokfi  mifUdm  \ 
niiOmmviiltrt.%it.u^JbimiiiH  mmlki^ 
laffmdtdittmmf.itiM*  ett.t  lo»4ft  ttmfifm), 
^  r.|*4. )  u^Fmilimi  pirditmr,qmm  mmiaimmi^ 
iptfmfiniOmt.\ti.i9.&t.it^.^  ^Nonatqmim 
rilur  igneramti im  mmtmii  ob/igationibus .  j 6; .  j ».. 
%  Pertmiturtxmiftationtrti.  m.iJ.V  AmiUi- 
tur ptr  inundjliur!em,(y-  a//uuienem.i  1 4. 5  .i4.(ir 
}  I  ,f  Animui  tr.iriijerenda  pofejfionisprajumitur 
ex  tju.tiitJlef  j£1t.  }  17.  10.  %  ^uemodo  pejfitaf 
qmtri  wioramtipir  lihtrmptmiimh  ja^.ai.aa* 

}^  ^t^nmfiitafmmifim  tmmijiliBi^tMi  dt^ 
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hHocqutfi,  ;<M9.<n  xAmittilur  quamuu  nofi.^ 
tramftrMur.  ;  17.  i ».  *  Rrmtdtum  rtintrgrjnd^ 
tomjrttit  ti,quu»dit  i fu»  pojjiffiont-  J  1 8. 1  j  .<[[/f  4. 
diiio  vtra  polfefitomi  quamuii  iiuJU  an  faeiat,  vt 
f^tffi»  twttaiur  anitno ,  &  ptr  oceupationtm^ 
siiiri.vvuiratiir.in.*^.  %  Turbatai pottjitol- 
ItrtantniaimfndiminJa  adtuendamfMtm  pojf'fji»' 
rifnf  .  ^  f  4. 1 8.  ^  DtmturnJ  in  fpirituaiilmh&  bit 
nrfittaiibnt  tm  indutat  pne/umptionem  tiluii.  j  I  *. 

AmtttHarfaJo  anitiio.  114.16.^/  radita  tJt 
ttiUruailo  fiw  f  ewit /undum  procuratorio  nomi- 
nrm^  latitliffittur  nomme  proprio,  (3^ anitli /it 
ifita^apt^fm,veidomino. )  \7.i}.&  «-4*» 
tfuuti/rratw  tx  (ontradu  fimulMo  ■  j  17-  ?•  vfque 
^4"*%'%  Ao  poftitatquiri  perpatrempiio  in  bonii 
**firen/ibMi,vel qujji.  i6i.i7.&  ■M-v/qut  ad  m, 
^■Dicilur  qutr/ita  conjlrutnti  exipJa/oiJconfiru- 
iitone  fepulcbrerum .  1 1  o.  +4. 1  iVo/i  ctn/idtratur 
Manti decreio irritanti.  i&f.^.d?'»».  %  Immifsto 
tnpojfijionem  nonimpiditur  per  tHm,qui  admtt" 
tttMrad  prohsidiim  fuinft  titulum  coloratum  ad 
e,fetlum  contradl(tndt.  \  \<,.\(^.mn  tontrjciujim- 
pitctier  fujpeilo  vern  trjdilio  poj/t//ionii  non  indtf 
eit  prxfumptionecn  fit»:ilattor,ii.fecu)  in /icij .  }  1  7- 
>o.  »1  FjciIiui  jcquirtlur,quj/a  ailto,  O  of-iij^J- 
<is  .  j6}.i5  ^  ^d'tiini(uJjdefu>nplJ'X  diiiiiif' 
Jtimm  nuiiittr  examirtaiorum  quandc  MttndMtur 
.id.tffeilwnquafipojffiioiii.  j6T.|9.«!  Siiriidi' 
turjiiie  praiudicio  alitutut  quo  cj/Hcenftatur  tra- 
dtlafnb  condiiiont,& fujpendat  sttfuijltionem pof- 
ftfiiomi .  )t7  ii.vftfue.xd  }?.  «^  'FatieniiJ  lubtt 
VI7»  ir.jdiiijnii  prj/tfiionii ,  qusndo  pofsidenipro 
pjrtefuj  Jdimplenit  cnntrjclum.  J 18.  ij.  *  i'lin» 
intell--^ilur  de  eiutii,^  r.sturali.  i  17. lo.  «i  .4nji$ 
atqwfilJ  per  /oiutiontl  »lftu  mandjtt  fAiiai .  J  10, 
fi.  «I  Anttnfejtur  tr.idita  perrritntionemvju/- 
fiuilui,.  j  10. ;i.  %  'J>tcen>iaJis  qujndode/eruiat 
protituln,  itaut  quii  liium  non  ttneHur  in  viJltJ- 
bone  exbtbere  .  17S.  ij.  C  i\ondtcitur  priuJtui 
ftf/ejMne.qni  ilfim  continuat.  J  J9.  J  i.  ^  Suf/ieit 
ad  prdlumtndum  domit^ium,  quodvtnit  iniudi- 
etmm  inci.ientfr.i6t  .1},^  Iritnn,ilempolfeffionein 
habeni,  apptiiani  i  ftqutsiro  an  debest  t.vprimere 
caufam.  iji.  }6.  ^  iWonpoteli  eati  auHoritJlt 
proprts.fi  vrtiitndaturdtiioiuiioob  lintjmjinttjm 
jy*.  18.  %  FiitJiioniiin  expojiio  ditiiur  turbata 
qmamuii  retuptretur ,  Ji  pofica Jiliui  a  parentibus 
fiurttagnitmi-  ««7.>7-  ^  So/utiofaaa  cum  ciau- 
/uia  fine  praiudieio  quoru-ncumqut  iunum  ootitl 
quafipoffi/Jioii.ilo.^6.^  \jriartmtdiaprort- 
taperanda  pafjifsiont  practdtnii*.  198.1 1.  An 
pM^tiur  ex  psrliiii  /litror.im  lArebitptfcopatui » 
vtlfitnilium  tunaruM  etiain  inpraiudtcium  ttr-. 
tiftftrqusrequiranlur.  310.60.61.^61.  /»- 
Jptjfui  pofijiionit  nan  datur  anU  nienfuram  aUdt 
diciiur  {Jtolurt .  itH.  t.      Ptrvntcam praftnta- 
tMntm,Jecula  in  fiitutint,  An  probetur  qua/i  pef- 
/ifiouiri/^airotatus.  1 1  o.yT-d^  li.^y/u/ruiiuj' 
riui  ob  ritentiontm  pofftfmnii  naiuralii  quand* 
bainat  intrrdiHumVll  pq/iideUl.)l  l.j  J.  ^iSa/ut 
quadr.*j^ima  fex%  cjr  flurit  qus  babent  vim  Iradi- 
tmnit  ;iy  p^tfuwut .  j  1  o.  1 1.  ^  i,uhrogatus  adh- 
imi  dUfmnat  *m  tiitftaimrifmirtgttmt  a4  ptf- 


Jefita<um  .  »8<J.J  J».^  AdtJpifnism ptftf. 
fij^iftfi  tiirepjtrtnMmhqua  mfuirJnUer .  j«8. 
»o.c;-  >  I.  <il  'fs.Tu-«  utjf^iieMdtpvjle/laonem pro- 
pria  SnilorttJit  dtbtt  pr/ut  diftmtitmtl^at  ia(6 , 
ntq;tllud  proi  t.itl.nifi  q  »ado  uulla  dtft/ifiA.iiipittt 
pof/e^i. Anriqutrjtur p<>d'/>**> 
Jent.xito  pc/itt  aiti  i/mi*rie/jiii»V.t6i.t9-  V-  Ma* 
autikia  quandtti«fjttd*Mit«n  obfiaiiupofefmn^ 
admtrfarif  antifiMr*.  iSf.n.iif  i!k*]  Ati^M^-- 
tur  per  tmmijiionetm  Mtiltrtpraltet^prtuttnr  fX', 
pu/ftimfvioitntitxjitJi^,^Manmttnttop»l/r^Mif 
an  exi^at  p/ena  n  prabationem,  j  1  o.»  j .  (imlit- 
tji  centraiiut  non  imptdit  .uquijittontm  natura/if 
pojfejuonii ,  q.ismdo  v/ira  aciu-»  turit jittt  demtn- 
tit/tJ  ad  aiiwn  fj:li,f^.reaiem  iradUiiHiia.  j  17.T»' 
A/uviJtin  vtrti.  Mjnttttntio ,  %  tmptoramac 
quirat  altquim  tKt/f/fi.-oficm  ■  quatnuinn  tam  tai' 
laijfuifutrtt ,  Ji  vto  Utiv  fiijacia  ab-txttmtenbui 
Jime  riqui.'itionrb.tredll.)t9.i9.t9-^  Jo.  ttf  Crt- 
ditor  tj-ens  a  pojefsioaf  pi^ioriiqmamdatHtm  rt- 

CUptftt.  169.  »T.   

Potn;«br  t  oitii  co.teairi  pro  iribuiifprattntit,  tyu 
T.*i  Multjm  bjbivteaufjvi  pofisdtndirtm  dtttm; 
tjr/t  Jit  ahfaiue/iJui  fi  aiior  ooltni  tiiam  vtnii^ 
cirt  Kon  pro'Jet  tami^e  fuam .  ibi,).  %  Anijfi- 
ttattir  '  unciJlui  pc  jjttidiiio^um  prstittsm  4 
nunctmnU.  j?**»'  .  ^  StJiut:<m  loquenide  pcfef- 
lorean  eara  rtbiadattum,  qtudaia  dtofi  ptjit' 
iitre.  i2.}.i6.  ■  ■ 

Pa^lclibrium  adipijeind^taimtitittxeeptitntm  dtfti 
cltti  propriftaiif.i  )S.i.  ^Ntn  ad mertunfjilmm, 
/td  elwn  ad lus ptrtintt ,  <y  tus  quoldxmtffedifi- 
nstur.:}%.t6.^i\  Rei  ijttritujlii an/it tftritutl!,^ 
etus eo^ri !ti9 jjieciel aU  leeltjijjltcum. x  j S.70.*J  P/o 
eti  .iefintendum  iiquidatli  luribui  pitittrlf  .  i  j  8. 
j  j.  V  Cauf  jriimfplrilualiumautx  tonfuetiidini, 
vil  priut/cX'0  pofiit  ea^ntjciptrlmmm.  ^9, 
cumjiq,      intudicto  pijfefono  aajit pirinifiuin 
opponert  incJpaettalem  b.eredii .  t6 ;.),).  ly  ^o. 
<|  Poie/1  omilli,  ^  pronunci.xri  /uper  peitiirto 
Jiantt detreio irrii.inlt.        i?.'.  \-jeeeptto  Jithia 
non  imptdit  procejjum  in  pajj-.jMno.  j  +i.  1 «,  •?  Rt- 
Jiitutio.&rtcuj^atio  tejiiwri  non  adrnittitur  in  pof- 
jtjforio  mjnuteniionii.)Hi,t},%Alan  jimHtiiaf- 
pi/ljiiontm JianU  .Itgidiana ,  qua  babet  ictum  m 
quaeunqui  infiantu.  i66.t.  ^  ^u'pin/o pelitorit 
an  rtmanealjolum  ludtx  in  pojitfarto  ,il*ut  fit. 
optti  rtuoeort  ftnteniijm  prtm*ii),a  quafuiffetap' 
pellatum.  x66. 16.  ^  dnaequirst pienam prtba- 
ttonem.  tf>S.  i\.  o"  14. 
Pol^iidcns  aquiparaiur  ilii,quido/o  non  vu/tpofifiio- 
nem  recuptrart ,  vt/ acqutrere  .  1 1  j .  a  1 .  ^  >tnul 
quando  prtfumaiur  pojsidtrt ,  dy  tui prabatio  in- 
cumbat.  i » j  •  J  7-  j  8-  ;r  40.  <J  P/ero  lurt  a»  dteatmr 
qmtnon  babttproprictattm .  jij.  ij.  <|  Vtndiitr 
patttns  emptortin  pofiidert  ,q:ijnsit /tbt  prjiudittt 
vi  non ptfiil tnientare Ipoiium .  j^5.8.  le.cb*!!. 
*!  Aj^entt  contra  pofiideniem  incumiti  tnai  prcU' 
dt,  quod  bonj  prouinimil  a  pJirt.ji  ts(noraiar  tm 
piimt  i/lA  aeqmifitrit  tx  honii  paurmts,ftm  a/it»' 
de  acqtiififii,)Si. i.  f  Atdifitator  pofiuitJittmbs- 
btat  optiomtmpra/idmdifatifdaiiontm,  veifolimt 
ptrtfmrmt  t/t£ii9aJ»mtt(tanttm.tli^i  f^t6. 

FoT. 
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imfarttt,  lHt$bUilirdli^^  ttitfmHfttt&ditiif 
fnmmtie.  iai.»i. 

nlUiiinn»  attprsfitmatitr  filiuiixj^nwmku  pt» 
trit.i67.xZ.iy  »9.^  Vott/l  uonntffti^uatiii  Eet/t' 
fia  tonflrutttd»  non  pojfit  non fitrt  >  quomodo  iif 
tfiii  dttur^quiparatio  tircaitgata,  nH.g. 

Prandij  boraMdebtal  miHiadfhmt  kuutmott 
quod  eonfiUvm  imiH  iMnk  fWH>  Gddmm  • 

184.  5S. 

Prxcedentu  andtbtatdariptmtbis  infmu/itMltt» 
%99.ptrtot.  yidtPuntralia.  %  VttriMnmditt 
prt  rttuptranda  pojftjpont praeiitmi* .  i^t.  1 1. 

Epiftofi^Brixitii/iitt  &Tridintiiti.  t99,99» 
M  Ctaftutmd»  btmtitgri»  pr*ttd*nti*  qitando  fit 

fimUUli*.\9%.%.&99, 
fntdkado  *»  tonfifita  in  itirifSHttiatu  tonttnti^ti , 

i9l.ti.%An  eSeedatur  Epi/eopii„-'j-  Lt^^.tui  exir.i 
fuam diatetfiwt  dtheat  obftfuxri  diJ].<;jU:o  Con- 
eily  .  i9j.9.vfqut  ad  tt quomodoJiitnttUi- 

gtndum  priuiltgitim  prxdicittanii  ptr  tintutrfum 
tnundum.  i9i'  ii> 
IVxlatio  an  atqulratur  in fpirilit*libiu  ,^tii  anne- 
uii»  vt  in  rttipitndo  paetm  >  offirtum  %  <& fimiUtt^ 
etiam  per  mulitrts  ,&anper  tilas  in  ifiit  poffit  im  • 
duei  eonjuttfido  ,  i  1 0.8.]  4.(Jr  J  {. 

Clr«ndiculja jauBi»  mfiditJiiii  mnttflatioium  im 
*8imitimfHtmUt.li^i7,Vid»tmtfti,mmiiiii^ 
tyt  praiudieialibut  ^atdipriludoiutiilttmttKn» 
3  94.8.  xo.<fr  II  •  ir  Imdete  quand»  e^atmrtMipi- 

tmi ad eognojetndum  dttxetptif-.ibus  pr.tiuJic:.t- 
iibuhquarumcognitionemnonoatieijai.  394-  11. 
6-  II. 

Frxlegata  an  oeniant in  nfiitutiont  fidtieon^ij^^ 
qutdfinihil fuit  diHum  dc  poriione  ati  idem  Oplff» 
tiirfimplexfubfiitutio .  1^9.1  J.vfqutad  17. 

f!rcpaiatorta^«itf  dteonntxis  ipfius pnparati.  itf  1. 
14.  %  ludiiionmom^atvtiprtifofitrtittiHoiirid- 
duntpiytiffimtulHam.  )oi.}8. 

Pnfcripcio  tnnnt  tmditiriJiA  imditiont  peUfi*- 
Hmn,  qu*  pmdttajk*  lUm*  mbmtau  ,fitut fidi- 
bitumtffilparum.  wj.»?.  ^  Anfii  inttrmpt* 
fittrra  arida  ijfitiatmr  latui,  vtl  fiagmm  propttr 
impttum  aquarum,  vtl indufiriam  alicuius  .314. 
j  ■f .  ^  Emeni pradium  pro  aito,i*r  tl lud  non  rtjii- 
tutm  domtno  an  Jiitutut  prafcripttone  trigtni.t^ 
annorum.  i  o  1  j.ify  K.  «(1  InttrruplJ  contraprinci* 

pale<i  yn-:  r.an  nocet  JidtlUjjbri .  }IO.  j7. 

<|f  C.urrit  rxcommumcato ,  fitii  tn  mora  ptUndi 
txeommunieationem.  a»J.  19.  %  Daturinttrt* 
partt  diactfi  tum  Urritorio  txtimdtndo  prorfut 
Eptftopum.  1 1  a .  1 9.  ^  /n  diuifioiu  ptr  rteeptionem 
fiiiBiimmmutt  mmfn^ripdi**k  iuordiamiitt 
tmpmi4i4ilm.n9.i%&i^U*itmtmmm*mdtm 
fimHmmifr^irAi  pir  *iiqM»d  ttmftriifimthimLj 
imtiiXlgitmrdt  faiario prhuipiUmm  dlt*ttiitm, 
*7J'  ?*•  %  ■^"  detur  in  tnftriort  Epijcopo  quo  ad 
togmtionemeaufirummatrimonialtum .  11».  /4. 
d"  I  j.  %  Et  qutd  tn  tllii,  quafuntmtri  imptrij , 
tb" fimilis  poteiiatii  eum  territorio.tix.i  f.  %^d- 
tiofit  frobibita  per hatutum  prohiheni  omntm  tUii- 
mmHtmmmJorit^tm.  a45.ij.  %  TimqmirigM' 


jtffiontinitjl,  &fimtii6m,Umiftrii%  ittHmm 
'*ff*rt*tdtmdio.  i9i,h  V  ttmhmktimmim 
mtfmamdimiimdMiitifirmmtttilti^bmi..%i9Aim 
Y  Prmtinti*  dtmituti  Mitintimiut*  fiwriwrt 

mifi  obfleiprtt/eriptio  alieuittt  in  eirta  parU .  1 1 ». 
10.^  Imptditurptr  malam fidem.i  !?9.»7.  ^  Non 
pottji  ineipert ,  ntt purgatur  maln Jidtt  >  ntfimor- 
tuii  omnitui  dt  Colltgio,  i99'ii'%in  annuM  p*- 
fiationibui  d  quottmport  ineipi*t,it9,*9,^  Nim 
eurrit  in Jacultattuit.  399.  j  j. 

Pra:jenu:io  a»  valeatfiflttPirfalnmmmfmipirpi- 
tuo  non fit  elerieutfiantihut  vtrbit  UfiaUris  qnS^ 
diu ptrmanfiritint/tntaln.  i6S.S^  Tunt  dteUit» 
b*lurti/fia«m  fu*ndopn!/imt*lmi&  im^Hkdmt 

■  *titftmilid^k*imupt>ffigSmm,tn.t9*%fm- 
fimuiimii  m  die*tmri»ntimm*U ,  fimtdi*  dtfi- 
liSt.  }9*>lo.  %Bteitfit^tit^iltaio,^dtbtt  tjft 
dt  megii  digno  .111.19.  ^lure finguUn  .iijert  d 
prafenijitione lurt  coiltgy. 1 1 1 .4.  <^Faiia ,1  •naiori 
pjrlt  dt  msnui  dij^rio  Ji)  prttjtratur  prajctMis  mi- 
KOrii piirlutij-  qtna  in  foro co/citnlu,  & extiriori. 
» 1 1.8.  'Lfqut  a4  i  },  Ari  /n J acitndafimstl,  cr  "» 
todtm  loco ,  qujndi)  lui  pnironatui  eompetit pluri- 
bui,vel  joffit  jeparatim fieri.  1 1 1 . 1 .  ^  Dtbet  tfii  d* 
mt^ii  digno  i/ifiat  *b  bitbtntt  mandatum  d  patrf 
m*dfrtf/int*iidmm.%ii.\x.  %  Abbatijadegrt» 
mtmtmfitry  iiont*  ammlutt  ^rmimmtm 
nqlQMMM  omifadignori,xtM4,&*mjaimtlHl 
vmkPmmmmh&im  vai*.  Imi  patrtmmtmt.  %  Imr 
Urmmmu  fi^ifimlntitmmm  tnunti*U  imfimk^n 
qunndtprttmmo  &m mdtlm^ imdiii^fimtti» 

JI0.89. 

Prxfcncia  nonprafumitur  in  afiu,  qui  pQittl  fitrii», 
Ur  abftnteijteui  quandojolti Jiert  intir  praftnttt . 
i7S'6.  %  Partiirtquintur  indonationt,  nonitl 
itgm.  ij8.}t.^  ii.  m  Cum  taetlurmtaU att  M- 
dmeattti^ii^m .  iSi.j. 

Vtm&oipadt  fmiidu*tmr,  &  *n fitfub  itdm  Pm- 
fidim  wudmmfidmginm  >  pr*Jtr^titittt»  (b'A 
«MAMr.s|e.ao. 

flnclesMMIni  ftmuim  i*tttmr  frtftiftn*  frims» 
<«•}«.». 

Fnflimonia  ,  ©•  opera  Mijfarum  non fimt  httufiti*» 

nifiquando  dantur  in  tituium .  3  9  7-  7  J- 
Pr«fumptio  lefi.ictditvtritaii,j  ^ujjuperatur.n}. 
81.  ^  EfeliMJtiomi  refultJl  conliit)  de  collattone. 
J68.  II.  ^  Ltutor  quo  cafu  dtiieit  admittivlpqft- 
ti  in  eondiUone  dicantur  vocMt.  j  7 1 .  i ».  %Faeiluu 
indueiturfuptrtimuulint ,  quamfuper  altapr*- 
fumptiont.  jotf .40.  %  f^*iidit*tu  a£lus  non  atttn- 
ditur,fitiei//imtfr»dm3iiiu  i^pnnt  dt inimfii» 
lM.aoS.jo. 

ncaceritio fiutittirt  vtHgmarmim'  fifO*  ^mtdtfii» 
ti*tfii/umiri/i(g*t*.  i9t.ti.&t%. 


dftf.faj.ii. 

Pretium  quanttofntttdat  /oeorei  inbypetbetarix^. 
}o^6.%PoUfi  in  alio loeo reinutjiiri,fiin  loco  eon- 
trjSius  jdefi  magnadifficaltasnsnn-jiitndi  ■  ily. 
39  *" rtrmtnuijoluendtpreliiiir.jr.t  -inniir,i  mapii 
d  dte  con/i^njtienii  rtt  cspli.jO  i  .16.  Vi^.tr.tiUl 

»tf/  toti/idtrantU  innnMUiatienibui,  vt  10- 
tHmtfmid  imiii  iiiiMl  mtHmtri.  J4«- 1« 

^Mtdi- 


/ 
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^  ModidUtprttij  pnbdimr,(ifutrit  conutntam  , 
VI  non  ndtrnpta  rt  tnfra  ttrtum  ttmpul  «u^tattir 
prttiumpro  fuppitmtnlo  vfqmt  ad  tantam  fumma. 
WH.io.V^DttrallumyVtladdHumfJi  tnlpicitndS 
tn  quohktl  (0ntra£iu.i7O.  1 1.*  Ritipitntparlf  n 
frttif  ttnfttur  rtmitttrt  paclum  /:^it  t»mmtj(j'o- 
rt*,ntc  pottrit rcfeindtrt tontraiium propttr  m- 

ob/eruanliam.ioi.^9&  «°.  f  l^J^fffi»  f"'*'!/  "*'» 
Jo/uti  imptdit  txicutiontm  conlraiiut  iurjti,^ 
finttnti*.ix^.\9  vffitad\^.%  Paaumvt fup- 
pltatur  pritium  M Jit contra  nalura^n  (ontrailui 
O-  arl^uat pr*/iimptiontm  vfurarum  .  »}8.  JI-  <i>* 
}6.^\  Extt't:oni  prttif  rtnunciat,  qui  pofi  maram 
dtbttortt  prottj/jtur,  quod  no  t  tnitndit  obftru.trt 
**nptori,niJi  ipfffibi  obftrutt .  jo  i . « i. «[  Prttium 
rti  vtndtu,fii  quo  /o(0  fit  rtinutflitndum.  i  jo.  i . 
&  j.VlWtndcnt  iuxta  prtlium  d  Jijtuto  dtfinilum 
tum  ontrt,vt gabt/U  {ptfltt  ad  tmptortm,  an  dita  • 
tur  txttdtrc  p rttium  d.  flatuli. »58.^». 
Prxtor  cr  /tmiitt  ttntntur  rationtm  riddtrt  dtgtfin 

ijtiti  eljicta/iim.i^i^.i^. 
Pr*uar;citor  ,f«J  babuit  contrafcftnttntiam,Mptrt* 

vtam conlra  aeciifatum.  ii7'7- 
Priirccnitura  ptr  viam  tonlrailui  tontintt  tot  dp- 

natTonthquot  funt  ptrjon^.i  Ji  j. 
Princcps  non  immutat  lui  diuinum.i\  8. 17.  ^  Con- 
trailut  ceitbratut  ftr  Vrtntipem  bahtt  vim  /tgii  . 
jio.^.f^ Adoraturregufubiiiitone.xft^.^.^  Vo- 
ttfi  prettdtrty-y  cattfam  diffinirt fint fcriptit.  3 »  »• 
»  I .  C  Setuijrii  quando  pojit  adiuuart  /igtmRo- 
mani  Ponti/ieii  ptr  aditdiontm  fctnd.x  i  j.j.rt  6} . 
V  Conetjfio  Trmcipii  dtt/aratur,vt  nen  rtpugntt 
if/iut  mtnti.&inttntioni .  »8j.  17.  f  No»  li.^atur 
iifp9fitit)ntJtraditionibut.C.di  pa£i.  j  1  o.tf  ?ri- 
tiiftiia  Trineipit  ductntum  &  oth.  j  1  o.  t ». 
Principalis  dttilurfufcifitntalttnam  ob/igationim . 

Priuatio  'iuando  dttur  ob  mo/tftiai  frobibitai  inftrri 
dttUtort.n6.i9-%  •^smuiitndMeatur  ipjo  lurt 
Umtn  dtbtt  fraeedtrt  ftnttntia  dee/aralona-. . 

PriVignus'*?*''  ootraifuai  impenditpro  vitrieo  non^ 

fJilur  ad  txptnfufaiiat  fro  a/imertii.n^i  9. 
Priuilcgiatus  tradantdt  damno  praftrtur  friuiU- 

,iatotraiianttdtiutro.xo^.ju 
VrU\fWiyimvnimiuandofuffragttura/Uri.-ii'^^9 


iyt.xi^ 
ftrfbntilt 


ti6.69iCr- 


taju  ditatur  fotiut  rta/t,qui 
ptr,«na....,^-..^  70-%  Dtbttfrtutinnoufttrt, 
vieonfittutiopriui/tgiatiua  opercturtpaum^  . 
ij^.^^.flCfw/iiwrw»""""*""  ftr  ailum  ton- 
trarium.ioi-*-  . 
Probatio  indcjintta  tJw ptr  iintt .  quam  ptr  ittftru- 
mtnta  non  aqutpoUel  vniuerfa/i.i  xT.i.  f  Obfeura 
non  admtltitur.  j  y  i.io.f  Ltuiorfeu  p/ena quoH- 
dortqutralurinfoffejjorio.  i«8.  ij.  <b  Ptr 
rti  euidinliam fujpcit  qudmittiiei  non  tane/udat 
Stmtp/tna  quando  toniungatur  adf/tnt 
probandum.i  1  «.^^.«IQ»'*  dtfublilitali  lurit  notl 
admitttturtora  ludtce  anfufficiatcora  arbitrato- 
rt. 48.^  Sirba non actifmntur  tn  potieri  Ji- 
gnijicatu  m  probationibui,Jedfitii4um  fubttSiam 
maUrtam.  i o  j, »  4.^1  / mpirftHa  quo  caju  contuga- 
ittr  ad  ptrfiiit protddum.t  jf  .11.  ^ytneHtoeiu- 


dal.fiifficit  quod  a/iquidfitpoffilnli  titM.%  Pf*'  ' 
fumptiua  nonaimitUtur.vt  inttrifit  fit  dtbttmm . 
14 +.1 3.«J  Ttsisum  dtponenlium  dt  ttrreno  qnado 
inulligatur  dt  toto.  \  J7.-1.     9.  ^  NonfaaaprO' 
baitom  tiui,ad  quod  quii  fiadHrtnxit  qujndo  ptr- 
dJt^r  taufa.  »  6 1 .  » J .  «f  'Pr*fumpUuaJuffietl  liL^ 
ftilii  antiquti.qusmmit  itxnqmirat  fltnam,  CT 
perjifiam  probatienem.i69.).i  i.&i]. 
Procc  icndi  moimi  diffinntia-n  mi«ril}  1  >.}8. 
l»roccr$ioniS  Confrattmitatum ,  ifyfimilium , &i» 

Mi  praeidtntia  Saeerdotii  tum  fioia. »  98.6«. 
Proccflus  ptr  nfjixionim  conirafuhfiilutum  nm&a^ 
hah.la  ratieitt  fui^liuutntit  an  fitvaltdmn 6 
€;  In  aliino  fr  ictffH  non  debtt  quii  ft  intramitUn 
ntfirogjtui.}t9.i^-  ,  r~  „ 

Procurator  ditjtur  eonfitlmtui  infohdumfuffsttCt 
verba  ^quipol/tntia  .  101.  ^ando tqtiipan.  • 
tur  arbitrii,&  iuditibut. ion.%Con  ftitutio pro- 
curatormm  t»m  t/aufu/a  premtiitns  bibtn  rjsmm 
quidquid  abtiitVtlab  a/iquo  lormmgejimmfutrit 
tnUlligiUtr  trtfolidu  n.iox.6.  «I  U*ufit/avtr»mq{ 
ipforum  facit  froeuratortt  inftlidum  .  101.  >. 
^  Primui  quoeafuvidtaturrtuoeatMtperJeeun' 
dum.ro  I .  I  5 .  f  Vw«/ fint  aJttro  an  pojjit  extrc(rt 
parttconftntttnU.  ioi.  19.  %^x  plMrihm. 

precLratoribui  vnui  peUfifoiut  ixtqui  quaadt 
tfi  faeitndum  aJiquid  dtUrminjtum .  lOi.  »0.  - 
&it.  %  ^utmuit nonpolfit  fubfiituen ,  poltri» 
tamtit  botfatertin  aiiuttrto.  101.  »».f  Vnmi 
mbil  pottjt  fint  atio,nt  fraudttjiant contrs  do- 
minum.  >oi.  »y.  f  AtqMtfarantur  proturato- 
rti,  &  txttutorts ,  &  ambormm  officium  nmllam^ 
babitnictlfilaUm.\:>\.xl.^  Qonfiituti eum  libtra 
adminif1rationt,&  faemlUU  quoeafu  etnftsntur 
dttlinfolldum.ioi.i9.io  }i  &  Mandatum- 
procuratorti  ab  initto  dtbet  ijft  terlum  ,&dtper- 
Jima deUrminata.ial.A  r  .VjPremtltfi pre  fua  fro- 
turatorttaut fubfitUfdo  ab  10  Unibtlarpro  vtroq; 
»01.  J fl  CtnfiilmtfO protmralorit  de  Jitio ,  (f 
qutm  i/kfn*ril  aHvaieal.i.a\.\i.%M.*ndit»m^ 
dt  Ttlio,  vtlSiio  valtt,  &  diilio,  vil,  rtfeluiutr  m 
eeniunela-n.xont.%  In  eaufit  tptritaalibmi ,  & 
kenefitiitibui  proturaterti  dieunlur  eonptmti  tn- 
fo/idum,&  ludtx  eiigit  magtt  idonium,&  quad» 
vjliat  proeefui  tum  vno  tantum  ali/i  non  oppent- 
tibui,  quafi vidtatur  ludix  tligtjft  ta,tUquofiiit 
a{lttatum.ioi.i,6.& 47  f  In  mandJtontn  poufi 
frobibtri ,  vt  vnut  proeurator  mn  pejjitji  intro' 
tattttrt  fini  m/io,qu*ndof»mmtin  eaujitfftritus* 
/ibuhtt  Hullus  tx  tis  admitttlmr,&  freetditmrtS' 
tra  Dominum  taaqmam  eontumteem .  1 0 1 . 48*  df 
H9.%Sid»odatifintinfo/idum,&ambo  eonUfiiH' 
tur/itttn,fottrit  tamen  vnmi  pofiia  il/a  felMtpro- 
Jiqui.ioi.io,&  j  1.  f  Confiltutio plmrium procw 
ratontm,fi  fittrit fa£ia  tnJolidU  cH  c/jujula ,  qned 
oteufantit  conditio mtlior  non  exifiat, fiptrvmtn 
fiitrtt/ii  eonttfiala  an pojfit  alUr citjri.ioi.iJ.^^' 
tt  if.f^ando  aliui  froemratorfi  ingerat,tt  poj' 
fit  fubiiitum  ftanu  t/attjula  quod  non jit  nuiitf 
tondili» oeeufantit. tot.  j6.  &     f  In  quedft- 
rant  dlmditibm  tam  in  iitibui  ,qKam  jdntgoti». 
tirea  prtoeeufationem  ,  &  qmondo  3licndanti0- 
ttism  m&minitslidLiOi.6y&66.%Prot»r*tU 

rtbiu 
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,  9iiHti4Uiiaf«li4mm  adfr^tmiMmdAfiwmtprm' 
,  fiiiUil»,&p^^mltaufrimmmiiHm»»ptUrhmlt^ 
procmrttsrprtftmUir«*ia\.S7.  %  Mmdatum  prt- 
tantirit  r^tltifm  m  emria  Ramatu  nunquam  d^t- 
^fimtlm^ula  infoHdum.  lO  i  .«9. ^  Aoprobatut 
an  inttttigatur  per  citationem  dt  eo  faham  >  tam- 
quimdi  praeuntore.  101.7».  Pqft /iltm  eonle- 
Ji.tl4m  pr^fniiiitur  h-ibire  mandatum fufficieni,& 
tontrarium  iJ/i^jnn  incumoit onui probandi.iot. 
7i.f^P«rIudiceiii  ex  ojjicio  poitjl eogi adexbibtm' 
tuim mMdttlL  1 0 1  ■  8 ; . f  Praotcupatiovnimprtf 
^tpuUtrittfmnclo  aiium  txciudtt,  &  tpm^mmm 
tiftaitmtM  riaJfmmtndum.itnJi^. % lutttu^kl* 
ralihabilionii ,  fi  diflumfiterit  peraittrmmixeit 
fOUril  vnui  profurjlor  proetdert,quamttii  mSdA' 
tm» fittril pnt cliufula infolidum. Man- 
4alumnon  iatti/igitttr  cS  poScJiatt fubfitutndi,  fi 
nonJuertlTpectjltttrtn  10  djlafjcu/ljj ;;- 
ff/f,  quimuisf  oiiea  in  re/eujliont  pntfnrJlcrii  ab 
ontre  cjutionu  dinUji!  procuralortmftu  tiuifith  - 
fiitulum  reieuat.ioi.Sf.  %  Mandatii  vt  rtjiilua- 
\ur  dipofitum  Tilio,  autStio  inleiiigitur  infolidU, 
itvnutfint  alio poltli rtcipirt Jblutienif.iot,  n, 
mndttiiria  ptrfona  nodicitur  eitlia,quado  datur 
ftfta farma^  ttJit  eitHui  ad  boe faeiendU  non  iti- 


fluribui  proeuratoribus  confiitultsab  aliquo,qud 
do  vnui  audiatur fini  aiio  ,tamdt  turt  canomcQ  > 
quam  ciuiit.io  i.n.  ^  }.%  NfJ  poteli  nec  Ucite, 
ntc  txprtjft  deelarart  dtuoluttme Jint  iptctili  ma- 
dato.'i-}i.7.i/'9.%  Non  rejlttueni  infirumenta fibi 
tradtla  lenetur  uhione  mandati.  1 7  j  •  J  3  -f  Confii . 
tmtfnmdetmjkm  iam  moti  an  opertiur  ratificaiio- 
^  ffn  torU,qmt gtfia funl  per  eundtm  proeuratori/, 
miiiymammaadatujufcipertt.il  6,^o.&  ^i.^Ad 
o^ffufttmtmttmprthimdiitprrfttttitti&fittiiritt, 
%yn.t\.^Rimtmliir4Simtdmmimmpmnt9dmmU- 
rie,  frcus  p.fxmmAtti,  *5l«5>»  ^Adnigotiaan 
po^ ptttrefahirmmmtmetHmemtlL  i;7.i4*  d)* } T> 

%Pifei  babtt  mandalHeum  librra,aon  timen  vin  - 
dit babita fidi di prttio. ii9-i''-{^  N e^/igem 
in  non  appt/lindcan  prnuJicet  uomiiio  •  3*  }.  16. . 
^  17.  ^  In  rem Jua  quii Jit,&  an  intel/igatur  rt  ■ 
tfotatiu morU  m&daMii.i.\i.\.ir  lo.mCumiibtra 
mnt  poltft  tiigtre,  in  quam  caufam folulio  tedat,fi 
prineipaiii  priui  eiegtjftl.  ^  1 4. 4  >  .f  Siuaniio  Unia; 
tmr  ad  expikfai  notary,iittt fufctptrit folum  nww- 
4jKtti ab fubflituendii,& de  eauUla fuper  boe. Xt4* 
%*<&  i7.%Hmbtmfaemllatfbtbtndifidf  ir^, 
||»  iMH  dibit  diffemntaSimtemitiam  dfratr^bmt, 
pitpilli,iiaut  pirieuMtMiltrSml«mm^lS«t.ii9» ' 
^e.^Conftituiio  prtemrtltriti0JMBiimiitt^airi 
da.)  i7. 10.^  Etan poftit  probari per  ttfiei. } )?•  <• 
%  Et  an  faiia  in  partibus  apud  ada  fine  ttfiihm 
fjcs.tt  fidttii.ii  i.iy.  t!iRimtamqui't>  procurator 
tn  rtrn  iu.iir},qu.vido poffil  aetipere  deftnjionim  fi-, 
deiu//:iru,r!y  oppontrtjuumpriuilegium .  190. 39. 
%  'Proceffui  frrafftxionem  tonlrafubfiitutum.^ 
md/a  bMita  rationt  proeuratorit fubfiitutnUi,  mt 

~  ~  "^t^ptmfHpinfnptfim' 
Mdiildmm,%iPf 


^v4iMttt,i6f*i.%e^tJiti 


$>&  5«  %Cti^ifflt  prtemrmltrit  eie  ettft  ve/untm- 
tUmmi^flstprimtiptiLix^.^\.%  Et  an  p^trr- 
mocari  tliam  non  doiio  dt  trrort.x6i.4i.%Vid  ttr- 
tam  eaufam  conlra  aliqutm ,  non  poUfi  tandtnt^ 
eaufam pertrjcl.irr  coritra  aiium .  115.  69.  CJ- 
%Conftttutus  ptr  C.iptlii/itm  an  inlelii,^ittur  d  toto. 
JJ7.  la.  mj  Ei  quomodoprobttur  omnes  ti/itmcon- 
fiHuiJfe.jiT.t.vfq.  ai  iS.f  Ltgttimui  deiiel  adtfe 
in/oeo,  vt poffil  agert  ad  inttrtjft,^'  ci  incumbat 
ttlit  probatio.  a  4 1 .  j  8.  f  StnUniia  /ala  iniaufii  ti- 
militentra  proturatortmflnbftiluUtm  vtffUm 
mmtHbuianfitmmd/itt&.fudfiptBttmmiMt 
tmrtter  proftquitmrjmptie^emifim  tffUimt 
mii.%16.i7.iir } 8.f  Medui eHtmdifir  tniiiHtimu 
an  fit  in  fubfidium,&  quadttdiummmtmrrdhms 
fi  procuraior,& principalit  veniant  ad  ttuftm,vtl 
fi prvcurjtcr fuit  conJiitutus in  aSiis .xi\.j9.& 
1 9.t,\Su:>Jittutto  quaado fiat  perieu/o  proeuratorit 
fubiiituentii ,  vel  domini,  ^quanmm  atiimtlur 
vAerefJi  tiui,quod pir Juhiittutum  dolofe  admini- 
firatur.  3  9  J.  1 0.  <S  i^nus  d  pluribui fidiiufforibui, 
&  aiiji  fuando  debeat  eonfiitui ,  &  m  quibui  cam^ 
fit. »  x9,u  .vfqut  ad  I  S.Cetera  vide  in  verba  Man- 
dttim,^IlecognitioprecuraloritdtftriptmrMpri' 
Utt»,  fmudt  tMtt  Urtie  n^Qu  temperit .  »87. 
tS»&»9*  mitmdititurproeurator,  qfui tiigitttm 
uimtlfmUfaidllUlimtM  etrta forma^ed  exetultr  . 
vtHtmttlit  ttm/Klmemtit.  ao  1 .  t  j  .dr  »  6 .  f  ^andt 
procuratorti  babeaat  miiioritatt  diuifim,  &vnm 
ab  alio  pajfit  exigere,ioi,9i.V  Habtnt  mandatum 
ad  vendendum  certo  prtUo,iir>  po  ■fit ftatutrt  ttrmi» 
Bum  ad  folutndum,0'  baberefidem  dt  to.  3  >9.4I. 
&  ^^^An rtquiralur dofioratut  m procuratorr, 
217.99.  ^StuUniiaquandoditatur  nulla,fiprt- 
t^^m fititpereomiradiSat,  iton  faSa  inumattom 
primnpaU  de  mtrte  proemralarii,  aut  iiiiu  sbiniUt 
%t4.}o.yfqmad  ij.  ^^itndobabeateleSitmm 
fitut  dominui ,  &  tltel^end»  i»  ttafmm  mmm 
gramtm  poffit  ttumimii » um^tumgerem  migi6»- 
nig/igtnttr . » 1 4. 40. 

PradigalicasfyS  puni}fda,fiuefitmmmiraria^fiiiifittm^ 
ptujrii,itut  /uxari^  taufa,vtl ambitiomi.lto.x§» 

Prodigus  Ji initrdi.-Jtur  bonitinlt/ligiturdtvbictm' 
qut  fitij.  iS9.  44. 

Proditor  5»» proprie  ditatur  ad  effeflum,vt  non  r^.iu 
dtat  immunitate  ece/efiajiica  ,  luxta  Bu/litm  Cre- 
gor.  XIP^.  j  So.  40.  %  Anfit  oteidtmt  iminitum  d 
ttrgo  eum ft/apo,  ve/  requiralunfmti  tU^U^l»- 
l«rehttfaurit.iio.t9&4u 

fMduftiA  fmnulm  ptfi  appellnfmmmu  imimil. 
i^rtMituim.t79'*7.%  NSmoeHiuMiifmiimut 
exprtfiinipmgnuiit.%79.ii.xti%&tM,  %tmR 
hmuiidi,  qunudtimfludtl  produeinttm,  vl  mul^ 
peffii  allegtrt^ummliittmkX79.x9.vfq»itdn. 
%  Ad  altum fintm  non  animo  obiigandt  non  pm- 
iudicat.  »7  9.  j  a .  ^  /«  parU,  &  partibut  anfaeiat , 
vt  omnia  eamfiantur  approbata  .t79.zi.!i.^ij. 
t^  Eorum  qun  tnctdinter  proJucuntur ,  nan  re- 
quirtl pronuneiaiionii/i .  j94.  J?.  %  Non  dicitur 
operari  tffidum  folitum  confeffionti ,  quandoin- 

:  jtrumentum.preduSttm  caret  .foiemnitate  dtbtia , 
S  %*»4i*%Bfi  mmpttmda  cum  qualitau,  cum  jmt. 
it^irtmeitmutttiiiOmm/oquitur.  ii9-7. 
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Profellio  non  ejt  fittend»  inlra  annum  prabationit  aut  appelhndo.  i«o.t7.(b-  xS.  ^PrMff^prottlis- 

itia-n  im  regmnt  Hitnfolymitana,  tuiutpriuHejiis  tioni,  O-  nan  emtradtcent.quSdo  vidtatur  confen- 

fnnt  redafia  ad  forma  i.:onci/^  Tridenlint ,  quod  tire.if. o.  i  j .f    nonfil^t prttudicado quo  ad  lurt 

m.tndtHta fitrt  proftfiiontm.  363.  »7-  tompettntia  eontra  cedtntcmfacit  tVtcompttairf 

1'rolcrstonis  dijpsrti  homintuquandonon  dtbtant  fi-  teniio fuper  iuritai  riferuatii^ ^in  txtraiudicia- 

mu! ajfociiri  in  x!MoH.t/itrif.  »70.6  i.tf  J.  &  *4.  iibKf  vnica proitfiatio  ftiffictel,  vt  conjtrurtur  iitl 

Pxoge-.iciquoi  eo>nprthendat.  ij9.f  $•  infutarum.}\6.}7-&  }S.^  So/utienii  aHujfinon 

Prohib»'0 (tjlfat  dtfieitntt  rationt  /tgii.x^ fi.  J .  *fl  AU'  tfi certiii  in  quatn  caujam  debtat  conuerli,det/art' 

get  dtip»fitionem,&  indueit p/tnum  /tgalum.  350.  bttur  pir  prottttattontm prtectdenltm,^)' vo/unt4- 

tS.^Ot  non ptttndo a/iud non dtiettfitjnptrflua.  ttm  prottfiantit,  »14. 77. 

37^  t  i.^lJr  non  ni3ltfiando,an  inducat  conitiiu-  Prouinci«  aominui  babtt  iut  in  tola  prtuintia,  nifi 

ram,vt  /itgM^riui  non  eoncurrat  eum  vfufrudua-  eUiquii  in  ctria  parte  ^tfcripftrit.  a  1  a.  10. 

rto.  i  fo.»t,  %  T/ut  petendi  quidfignifictt  .176.«.  PfOuilio  baminit  an factat  teffart  prouifiontm  /egii . 

•T  .■iitmfuitpofi i//ud permiftit.xHo.\^.%Statuti  }76.\.& ^.if  c.i%o.  }7.%Gentra/iinonrefirtitr 

^uod fitis9S 'iiip)'iM  tn  praiudieiii fi/iorS an  con-  ttdjptcifitala.}6<f.  10  VPariafuntnonbabtrifro- 

t  J-it/tHMfiitttfiariadtommodiyipforum  381.17.  wJiont)»,&  non  ejftfluat.im.}6!i.i^.  %Tertiuifi 

rtomiLDo  abfoluta  coniintl  emnti  condtttonti  a lurt  eti  inpotej/ateprotiidentit,itaquodfrt>uidtndofi' 

iKdullii  i6^.x.^Sin>p/ex,i*j-  indefinttanon  to//tl  birefu/tet  pronifionit  fjfefiut  in ififoprouidentt^, 

friui/eginm/ibi  eemptleni,i6  t.^.S"  i  }.^H*redti  quando  poffit  tt  tj/t  proiifiont  rtttittrt.i}t,ih 

quando Ncttat  rt/ptilu  ptrjonariim  incapacium,  Prout  diflio,  quatido  fitl (aufatiut,vt/ tondtliona/i- 

quibui  r:/.£iU'n  tJi.  i6^,}o,     Dandivnum.vt/  <rr .  18^.1.  j.  4- 

duot  tjpponti  intel/tgitttr,  t » poffint  ptti  duo.  j  j  5.  Proxencrx  fiaiiqttid  fuit  folutam ,  an  repetstur  ptr 

8.*  SotuendinSfictt,vtquiivtdtalurrenunciart  ementemfafiartdbibitiont,  }^\.\\,vfqutid\9. 

friuiicgio,  nt  quii  conuentaturtntfi tnquantum  fa-  €J  <itjt:ilti'na'.na/iani  contraRum  vltra  dectm  li- 

(trt  pottfi,x6^.\  i.  «i  ytdeli£iumfiat,qiiattdodt'  brat  an comprebtndat  t/tnditiontm l rovrdtcim it' 

deat  adtmp/ert  lilo  fetuto.  i  i  S.S      i  o.^]  Afitgnan  •  brii,fi  vna  fit  dttrjbenda  pro  txpenfit  prtxtntlM , 

di  reddiluijuper  vr.o Jundo  anjit  imp/eta  ,fi fial  J^}-?.^  Exptnft  qma dehentiir prcxtnetit dttun- 

utlignaiio  iuptr  pit^  ribui  .119.  40,  tur  ntetjfaria,  &■  dtbent  dtlraht  taniqMam  ai  j/ti- 

Trotnmo  'jitJiao intf/ortet  iiipu/stionem .  }}i,6.  nutn.  34«.  t. 

Prorr^.pra-  an  cenftaiur  re!tHa,fi dtlur  facu/tat  vfu-  Proximiorcs  in  fucceffiont  hsbent  tacitam  wiunlS' 

Jruftu-irm  aJier.idt,i  1 6,7,%,^ 9,%  Et  quid  i  eon-  tem  dejunfit.  309.  «<i. 

tttro,fifat,robtbiitoalimationit.xi6.i.i.}.&}6,  Proximrs  vertum  dtfignat  exiremitattm  temporit 

%  AnconttnetlumlifiofrediotdvfHmfruiium,  fa{t<t  eb/t?atwnii.}at.  19. 

vJnm.giH  hmtiitum,^  pro  a/imtmtii.  1 16. 11.  vfq,  Puplicjcio  bonorum,  quando  txttndatur  ad  bonaal- 

*(i  1 7-  ^  <V«  vtntat  liantt  claufu/a  omnt  mt/iori  teriui  ttrrilerij .  )  8y.  4 1 . 

inodo,-jt/ atfutco.icnfi.it 6.^4.  ib"}',-  ^'  'i'ii-nort  Vaeu^Jenthtnqiiibuinoneonutitisnt.  }i9, 18. 

re/wqur/i<e  tertam  Spectom pt r  vtrb.i  ftgntficantia  Pupilliis  pottfi  obligari ptr  tulore  etia^n  perfbn.t/iter, 

pritpriiiait-n,     •jfii:  frufl»ni,anfit  iH  eie£iiiTt(_j  ^ cum  obligittone cameraii,  17./.  6.^7,  ^'Do/i 

/e/.itariatttgere  q'idve/il,i*6,i).i*f  }},^  jlnc^-  tapax  a»  pofilt  carcerari.}<a,i<i.i!}-  ly.^Anobii- 

featurco  ntefia.fi  vfuifruflui  taxaliut  reiinqaatur,  getur  ex  conlrafiu  tutorii,&  teneatur  ciuiliter,  ^ 

qitid fi  aufi:  prohibtlie,/tu  permtffio  altenandt .  natura/tUr,&  quid  infocietatibui  officiorum,  j«o. 

ai6.i8  ^  t<f.9]ConeeJeni  rem l>/tnoiurt inlti/igi-  i9.io,(>»9.  m  Negotiapupillietnfeniurpropria 

ttireone:der(,;.t'nre:pefluproprtetatii,quam'vJuf-  tmtorii.  ^Pecunittput)illt,quindononfint 

fruiJfi.  )i7,i9.i^Etan  pofidere  qutt  dicalur  p/e-  funenda  ad  /ucrum.i  40. 1 « .  «CifWBj  ntgeti*  pu- 

no  lurt.quamuif  quii  aitui  babtat  prosrietatem,^  .pilii  debet  notificare  rtcejfum  dgefiione  conanflii 

quid i  tohtra.}i7.\i.vJqut ad  t6.%  Rtmtdiuin/.  illiut.  }5+''5.  ^Oiiigaturtxcontrafiuadmini- 

Ji.  C.di  atq.pojftfi.an dtturcontra  eum.tn  quffuit  firatoriufi probetur  verfio  in  eiut  vtt/ttatem.  38J. 

aiienata  proprielai,ex  qua  vfuifruflui  percipteba-  1 7,^  1 8.^  A  1  po^t  conuenire  tutortm  pro  tnfirui 

tur.}  1 1.1».  «  Habtntoriprietatemnon  potefi  du-  menlo,  Miquoconfiutur  babuijft  bonainutntJria- 

fiorttdtt  profria;  offi(Jitngingrtdi,ftd  debet  agtrt  ta,fi  il/ud  futritcanctilatum,  ob  bon*H0ilula  if- 

contra  bdrtdtmvfilfrufluary.M  1  .«.«b-  9- f  Obti-  fiuimatri.  3  j«.  3  j.  ^  1«  vfurii  pupiHodthiUuqut 

ntni  fwopritttbim  ditttur  babere  pUnam  potefiatt,  requifiu  fint  feruanda.xt,o.6.fy  9.^  Quando  ob/t- 

fi  ei  aeceait  vfiiifii^lui.  j -7.t8.^  (■^fuijrufiuivi'  gelur  perfona/tttrperpatrtm.ftu  tutorem,&aliii, 

detur  re/i£i:ii  non  proprittai ,  quando  q»it  fubro-  qui  eiut  negotia  pub/ice  aiminifirabat.  3  f  o.  j  1 .  <!r 

gatur  in  /ocum  aittriui,  cut  tt/ialor  vfumfrufiunt  16,  ^  /nptrpojitus  ademendum,  an ptfiit  rtmiltt- 

reitqueral,iieet  adjit  prijbibitio.  si*.  17-  rtwrafibi  qu*fita,velin  a/iumtrantjerrefinedt- 

ProrogatioJ»!  atcatur  repetitio  ailorum  .  3  t  i.j  1.(57«  crtto,  }\x.  \6. 

j-i.*T  Cor.crjfa  btredi  &d  Ecclefiam  ndi^omidatn—t  Purpurex  vefiei  obijeiebantar  ad irrifationei  tauro- 

ixtufalruma  p<im4,noH  vt  Juccedaitn  /ueroptrt  rum,ir*/id  dt  buiufmodi  coicM.  319.18. 

tipiendo  tum  a/ltriut  iafiura.  )j8.ix. 

Protcflatio  non  impedtt  qued  venii  ex  /egii diSpofitie-  V  a  D  R  x  v  i  v  .m  idem  erat  auod  tomf  itttaLj . 

ne.iUi;.rj^c.YitMi.VCor.ftruatiuiptrotefian-  \3  319.11. 

146  i:,.r  Ccra  n  bonefiii  vtni  rtq:urUur,/i  tO'  Qualitas  non  poUfi  dinidi  ab  ipfa  dHho/iliint^  . 

fi^^MJMi^llgimm^m^fatttndodip,^^  ,  j;.  ,^  qRf^uifitad fiatuto  tfifrJttiiproban. 
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4/«.  >  B ) .  2  ^  Suptrutnitni  qnalijitat,  (*r  r*p*Hit 
in  dititrfam  ipeeum.  314.  }6,^  Rti faciiiui  indu- 
titur,qu  tm  i/tiui/uitlantiJ. )  1 8. }  9.^  Ma^na fU' 
ftrutnitrti  p/iu  optraiur  >  quam  qua/ttaj  i  prtnti- 
pii  inbtrtni.nx.t. Taxationthftu dtmonSlrs- 
%ionii,quando  inducat  adtmptiontm  itj^ati.i^i.ii. 
<jy  1 9.%  Totiim  non  pottjl  fip.trari  a  juti  pArlibui, 
^quaiitaliiui.)  .ij .%  Di/j>qfiiiotJi admitttnda 
tum  fma  quaiitatt. } )  1 . 14.  ^  ^aiitatii  dttrailto 
faeit  dtlpo^ttontm  nouam.}  j 1 6.  ^  Non  tnlium 
mmllMfuat qMalttatti .  )Od.44.  <iyc.\66.\t, 

Quantiratis  obligatio ,  qudndc  ordinatur  adfaiium 
iuditatur  dt  ta,  prout  dt fa£lo.  j  1  j .  1.  fj  Legatum 
qusntilalii  rtinuiliitndum,an  babeatur  proit^a- 
toj^eiei.  400.  5.  if  6. 

Qucrcla  inofficioft  r,on  eompttii  filio ,  qui  atctpit  tjt 
tadtm  vo/untatt,quam  ntlitur  impugnart,ffcui fi 
tM  diutrfa  aectpijftl,  14?.  i .  yidt  Inofjieiofa , 

Q^KX2!i\f> gtntralti  ex  quacunqut  ottjjioont 
fs  *n  rttlringatur  adeontraOum  pr*ctdenttm^ . 
»91,  ly. 

Quilibet  diiJio  tjt  difiributiua ,  ijr  aquiparatur  di- 

{iioni  tnfolidum,  ^  quomoJo fit  inttUigtnda  in^ 

mandatii.  101. ii.i}.^  61.  < 
Quit  dtiJio  an  ponatur  rtfiridiui ,  ftu  eumuiatiui . 

%l6.6i.i^  6}.%An eomprtbtndal  tam majcutum, 

quamfamindm, })  1. 18. 

RA  t'i  p  I  c  A  T  10  quando  babtalur  pro  uouo 
(ontrafiu.iii.\o,%Si  earetiffeiiu  non  mere- 
lur  nomtn  ratifitationti.  j<8.i  8.  Atqutparatur 
mand.ito.Vi.i.  %  Spatium  /on^i  ttmporii.quando 
fatiat  prafumert  ratificationem .  }45.  ) ).  cr  }4. 
%  Fa^j  Rima  dedonationt  txtra  l^rhem  fint  tn- 
finu.Utont,  quando  prtttiJiett.  1  ?  i-^.^-y  9.  ^  i^ro- 
titifjio  rulifieationit  ptr  alium fatitmd*  inuiiigttmr 
fi pari  volutrit.io\..^o.  ^  Matnmonium  pofita^ 
tontra£Jum,an  indutat  ratifitationtm  dotu  ptr  lur 
tortm  eonflitMtd. }  67. 41 .  ^  tiomimum,^)'  poffiffio 
Mon  qusriimr  in  ihnatiomtfaiia  aifinti,nifijtiutii 
ratiJitattoni,t97.i9.  %  sluando  dtitai  eonturrtrt 
sfJui  pofitiuui,  vt ratifitatio prafumatur.  i6i.*9- 
^  ) o.  j[  Tatita  ratifieatio  domini  quo eafu  conua- 
Udtt /tnttntiam  intaufa  eiutiitontraprocuralo- 
rim  eonfiitutum  in  eaufii  eriminaiibui .  ii6.  ij. 
<!r  }9,     Abfeni  expulfui  J  pojfcfftont  fibi  atqui- 
fita,  anttquam iliam  ratifictt,non  babttrtmtdium 
rttuptrandn ,     ratifieatio  poti  Jpoiiationtm  uon 
sdmittltur.  }6T.  18. 
Katio tadtm  trabitur  ad tafui fimiltt. ii } . » x.^  Ctf  • 

fat  probibitio  dtficitntt  probibitioni  itgit.  24<.;> 
Raciones  funt  rtddtnda,vbi  ntgatium  tHgtliunL— 
]  t9.9-^Cauuia  pro  tiiis  qut  dtbtmt  rtddtrt  ratio  - 
mm  dt  bii,  qus  vfm  tonfumuntur .  ii 1 9.  Citt- 
ra  Vidt  Tutor,  Admuufiralor  cSfimiiibm.^  Prm- 
tor  tttutmr  rtddtrt  rationim  dt  gtfiii  d  fuis  ojfi- 
tiaiibui.  39».  «4. 
Rebellis  Q.iuttat ,  qua  ineipit  obtdin  an  itgttur  eoH' 
fittuttont  imperiaii.i^nj,  ^  Rtbei/ci  tondimna' 
ri  ad  deiirm£itontm  murormm  Qafiri ,  non  poffunt 
amplius  t//ud  rtfitert  fint  /ittntia  .\\t.\6. 
kecc(>uo  quamdo  h^irtt  nmjfiomim  » fut  mumti*- 


Rccipcre  ct*  fttirt  faria  fimt  pro  dttiaratitne  vo- 

iuntatii.  id.  16. 
Kecipictis  p/ui,  lir  minuiquam  fitportio  pro  viriiit 

quando  inducat  diuifiontm.  ] ;  9.^ • 
Recogmtio_/ji'/j  in  vna  eaufi,  c*r  inter  ctrtatptrjo' 
nai nonnoettquo ad aiiai.\%7.i.  14.  (jr  1 ^  £/C  ^ 
quadam  tonjijfio  tiynottt  eonjitenli,  nontertto. 
1 8  7. 1 7.  C  K<  obfiel  rtcognoftinlt  dfbtt  aettptari, 
»87.1.  C  Seripiura  non  tuuat poli  lui  aJurt  qutif 
fitum.  1 8  7. 1 ) .  %  Triuata  apetba  non probat  to«' 
Ira  ttrtium  rtiptiJu  limporii ,  ttiam Ji  proeurator 
itiam  loujicijftttij-  dt  ta  eonjiciinda  apparerit  ait' 
terius  mandttum  fir  publnum  doeumtnlum.  187. 
18.^19.  %  Sertptura  prtuats  an  requtrat,quod 
ttiiti fmirint  prfjinui,^  vtdtrinl  iiiam  jtriohty 
an  fujjitial ,  qtttd  ditant  babtri  ttolam  manum^ 


a}5.  II. vjqutad  16. 
C(5tor  prajirti 


Rc^or  prafirtur  pro  tongrua  portitnt  alif'i,qui  bm4 
Ecdejia/ua  babuirunt.  ^66.  l).  Alia  ytdtQoit' 
grua  portio.%Conutntui  progtfiii  dum  tratfebt' 
tarii  ttnttur  rrjpor,  dtrt  totd  Htiiort.  ii6, 19.^  Ilt 
fua  proprta  Ettltfia  liicitur  Prmiatui ,  i mftrator  > 
Rex ,  ^  praetdit  omnti  eapituiares  tolitgitHtlt 
gerit  vieti  Apoiiolorum.  j  9S.  89. 
Rcciipcrans  bona  frajirtur  profuo  falarto  in  taufm 
dtjtujfionis  >  tti»m  non  praiiita  eauliont  di  noM— • 
rtfittutndo.  » j  7. }  I .  ^  Laborts,    jtruitia  pro  rt- 
tuptranela  rtjiint  anntxa,^  eobertntia  tidtm  ni» 
j  5  7.  »7.  %  Non rtcuptrani  rtm ai  alio  eum pojfit 
non  txcufatur .  la ).  )o. 
Recurlus  adiaieoi  ob ntgligentiam  Judieii  Eeeliji*- 
lltct,quo  cifu  puniMurtCy  quomodo  probttur,i  i  8. 
7    vjque  ad  7S, 
Kccufmo falifUJiionii  admittitur,fi  ixeiptio  probf 
lur  incontintnti  tottra  tum  ,  qui  vult  ndijieart  • 
»84.  II. 

Redditus  quandc  vtnianl  afpe//atione  diflributiv- 

»£.18). 9.  \o.i)- 1  i.%Promtttfi a/figiMrt nddttu* 
Juptr  vnofundo  an  p»//itfuptrpiuribui.  1*9.40. 
Redhibitoria  i^M/ ,  qmamdoneuptrit,  quod  foiuit 

nominivefJigaiii.  m.it.^  x^. 
Reditnendi  paila ,  quandoprafmmuntmr  lUititm,  am 
fuffiaat  vnica  conteBura  arbitrio  l udieii .  a  }  8- 

%  Paiium  vt  iiceat  pofi  timpui  ridtmtrt  indutii 
fattliortm  prajumptionim  vfurarum.  1 5  8.y.^  V*- 

ttt  eoniuntioMt  rti  non  ridi'aatur,nifi  propri/i  pf 

lunyi,  ^antx  tliii fit  prafuminda  rtdtmptio. 

»58.»  6.ty  »  9.  ^  Habtns  faeullaUm  redimtndi  tx 

faiio  praftrtur  vitinii,S'  eonfaaguiness  habtnlt' 

bmt  potttiattm  vtndtcaneii  rim  vinditam  vigort 

Jiatuti ,  quando  bot  faiium  tjftt  imcontuunti  afi^ 

fofitum.  1 4*  • )  4.     3  ^ • 
Reidificatio /()<'> ^fiMto/  dtfintili uoh  tfi  ftrmiffk-, 

fint  Iteenlia  domini, fitui  in  rifiauratioiu ,  tjy  an 
^  taiii  auiiorilai  faciat  tfft  idtm  tafirum  emm  fri- 

mo.  )9^.iS-&  i-)' 
Regali.1  qua  percipit  Rex  Fraeia  Stde  Epifeopati  VO' 

conte  qua fml.i  s»*.} 0.  vfq.ad  }  8.  Viie  Eptfcopuu 
Krguh  C  aloiiiana,  qua  negat  pojft  eonuatidari  Itga- 

tum  d  prwcipto  tnutilt,quanUo  proetdal.  t )  7,  i  o. 
Rcgularcs  qut  propru  nofstnt,vt  oblatt,ir fimitts  am 

tomprebendantur  fub  dijpofitiosu  Conesltf.i  6  j.*8. 

^  if.^Am  babeamlfatMitmtim  aiiuuiid^frovti' 
Sff  a  /IMX* 
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BtsU  SttUJU  ,  &  pr»  quafmmma.  ao».  I». 
%  Qgs  nuit  mn  poffint  do»*rt ,  poffuat  t^mm  fll 
UUnnmuntrjtioHttt&qiud  iisHUn^0Skm- 
mi.UmtnUtyill.  iuttrditmu  UrgiUi$t,%9M, 

Mjegalieiifuraltt  ntnfunt  aJltgandM,ftdJ>ttmI*J  d»- 
i^/Smi.  »i  J.  »o.  f  Bxtipuo  ahquorum  c^uum, 
tmmh firmit  rtguUm  tn  tontrartum  .101.9. 

tKtvnditMitno  btbHhtumpro  rt  tr^JiU  m  dtiu- 
Jbm»t^d»mmmmtnii^»m/td  tondidio  indii- 
m,\*^%.%  Am  tVNftnUirfm  aatom  ptrfl- 
mali*itmmtM9  sd  ttmm  »  flt  sdmiltstur  txttpt» 
dtdommm  Urt^.tStJ^  t^n  CmfHit  l*g<iX»rts 

Umpoftlttit  motu,fiM»**^*"*^P^V'^*&'' 
tmtrs bMbtnttm  tsufum  abta.»6ui  1  >^Poun  *#• 

di.fed  traditio  riquirttur,  vttiffooMnuiptfftm' 
ftriri  vtih  afliont.il^iy^  l^rrba  refiitmit^  M'  ■ 
iuxarifignijitar.t  rii  vtndtciUontm,  .  • 

Bl^teflfatio  nontonpint^fiufitt  probantpoftffi*' 
iibmmUl^*»di,filot*funt  iXKcata .  ]  1 4.  )  !• 
^lSmrfnf  -j  pofiifiioni  nrum  intorpora^ 
Mmm.  J I  !•  i  7>  V  Rtinuirandd  rtmidimm  «««Mr* 
ptUt  vMim&iMno.  j  1 1 . 4-  dM  4-  ^  EtanfitvUr 
S»sa/i/trimtdytpoffijfirjfi.itt.i.  ^EtamdititiF 
tontrs  ttrtium, itiam  tmm  titm/Oi& bonsfi^.it9, 
41.^ l/teompetal  anfufficiatfotatonufiatiolitit. 
}  1 8.41.  f  diuando  eonitdstmrprimo emfiorhimi 
tmit  tum  re/eruslioni  dmumf*'^  lUlmn.fiil  fM 

IttftHWflir'  dilttt  prtttum  rti  vtndita  in  loeoiontra' 
0mh  VtHi»»U  diffitultatt  im  UrrUsrtofifbdtto  ti- 
dtm  Prsfidi.i  io.'.&  1.  f  Et  smftgkrtimmtmri 
imvm*ro*fiMtsf*f»m»immai^mufiiri  m 

»Arrt**i.»»9.t.«4.  d*!?*  .  ,  n.  e 

Relatio^^i/  ai  ih'ud,quod  /iat  rrincipaliter  in  dtipofi'^ 
t<oneU^i.i6.  f  inreiattor..,iuamf4eii*ntperfU 

~  debet  ■yractdere  d!ii,i;ini  inquifitio  ludicit.  i\i'7*. 
%  Relatioquodquii  poljidtt  pro  dimtdiononpoud 
ituidi  ■  } }  9.«.  f  iiilpo/ifo  rtfirentit  ti>nitstimjt' 
tmndumillsmtsdqusmfit  nlatM.  »8ff.t. 

IbBlatiiiain  qmfsnpmiiltU^nBrmM**:' 

tittl.l16-6*.&t''  ■[  , 
Kelazjri  vtrimm  fignifilM  IW 

ii<i.  ■     .  . 

Fttlcgatus  eftiiut  eliriiut infrs ttmpm nl^^limt» 
r.on  Jcruani  txiUum  eji  f  vnitndui  d  ImdlttMlm* 
fiatlieo,/ieui fieltricut  relegalut  ejfieiritmr  umtl. 

*i*.ii.&A.i. 

tMinqfxen  slttui  ,  Vil  non  adtmire  paria  Junt . 

tiXaudhptnrsvHdtfeindunt  ex  phtrtbui  ismfiivns 
'  tk&mtsltirmmnontoiiuur .  )  3 1.  68, 

Reoitffio  ns» tinfimrfsas tn  ipi  dtfuimro.  »99. i  J. 
^'irondtbit^immtiitu  |4<-9.  %Slnandoinfi. 
ratur  ix  ritiplioni.  j  o  1 . 5  j .  %  Ptfttnsntti  sd  dl* 
hnquindum,  qmta  ftnliunt  rtm^nenf  prsxima^ 
^muignndam,  quomodo  pmmiamtur.  »6o.»|. 

Anadofiat  tonduBort ,  fi  non  pouB  vti  n  tmt' 
dm3»  to  modo  que  fuit  lieata,  qusmutt  sd  aiium^ 
t^Hinfrui  pi;(Jrt.  \       10.  ^  C*ter»<!idt  CondU' 


Umpore  beUi,  an  vidtaturrtnmmisrtnm^ 

Stm.  3 iK.  1 1. 
HjBnilKtaie  btnemtritotttndit  ad  vuiitatem  Ete!i- 
Sm,  vaut»  ^  Domationt  probibiia  an  interJi- 
{mMP.M»  ^MtfattabmmertU  nmunerentkr . 

Rcnunciatio  «•»  pr^«i««r»>  *A#lfM»«««- 
tapi  poufi.  »47. 4».  nAmtmkst  '""'f^ 

tionit  in  ptaiudicium  Ettlefis  .  »98.  •l^.^S 
sfium  contrarium  ditttnr  faSannmmiUBOiKt 
fuo  ,fiue  eompitat  ix priuiiigio  ,fiui  di  larttom- 
mum.  joi.i.  qTranJlatiofaftadiEpiJeoptton' 
Jin/u  dieitur  quadam renuneiatio.  »9«.  ii  &  *7- 
qiM fmetedendt,quod  quii babel in empbyUufi 
mmttafistmrrtmiffumptr  nnuneiationemgtnera' 
AW.I4CS.  ^i^UHdsnetludaturfiituiaiwth 
'mut ftr mmmmiMimimJkcttfiiomi,  i47')74irj^ 
t    %  StanU  RatmUtqmod  donatio  vtkttpmmatft^* 
sn  fitnnuneiatmm  1.  /ivnqutm.CdimttmL^ 
Jonation.  317.  ^i.t^QjeneriiifimaaneomfnbtS^ 
dattui Juturum.  i^(,.\.vfqut  ii  17.  df  f.J99.l J. 
&e.  147.  40.  V  Jacita  &  genenhs  non  referluT 
sdsitsminfimniijm.iS?.  j».  t; I ndefimU de re- 
BsmrtU9mimtO'i(iturdiomni,(Tquo<um!{ut  ri- 
'.   ^MMi-llfi  f,.%AntXUndalur  adfutun.jiaa. 
ttfiitmtisit^Biiuaorum.i^e.t^  qPtrfni- 
naJit  intuitu  alituim  mmsbduatia  t^mm  i«t 
prout  quando  ijfitnstii.  )4^  ).  %  Brrtmtmw 
nuocari.  1 46, 7.  f  HsnditstitpsUMS  ««WiA 
vt  non  poj^t  ptwbena  tmpbyttitiit.  3Jt>J.'" 
&9-  t^QaufanouafupiruiHttniftmpirtntla^ 
tmrinrinmntiatitnt.  i^6.6.  ^  Indubio  prafn- 
mitar  perfoHtlit^  j  4*.  4.  %Et  potiuijacii  loco, 
qudm  dignitati.  191.  54-     5  f-  ^Etmquodif. 
Jtranliotut,  &  dignitat  n^eSu  d.renwictatio- 
mii*  »»u|«.  f  latmitmvmuptrfoasttnixum, 
MlH^tt4mksm.i»t.t.  ^iariifmsrimAttmm- 
Mtmm  tasfiu,  non  admHmmmfitsmdem  eri^ 
Mbrmm.  »71.  J5-  f  Bft ariSiimrit,  &inuUi, 

iitmr,vtnunutiadat.i9*'6.  f  itmsqatd^m 
abtt,vilbabin  Sptral,  antnuUiiaUirdihnjt 
Juserutnientttxnouaeaufiio^.i,  t\  Fideicom- 
mtjfi,  paHi ,  &  tranfafltonii  non  vaiet,ntjl  renun- 
ttant  ftiutrit ,  &  vidtrtt  vtrba  iilius.  1 9  ?^  1 4 
I  ^.^Ciau/itiagtneraltt  quomdo  dthiSt  coci^i  ,vt 
imi dtfuturo  veniat in  rtnuntiattoni ,  H6.t^. 
9  Ordtt &dtgntuti  smrniatitmrfsasnmm: 
titUtm  Bpifnpsuu .  %9Ufu  fs.  &  lf<  f 
dieialitsmpr^ttvamtiltifaHtt^m,i)^ 
>i.  ^yjitru^vdhtltmtmdihithmmtmmms'. 
promiffionem  ainexjm,  ni  dicatur  intirteiinfm 
Vtro.  X9i.^  %  Mtnorii  dtiurefuo  ,  quiniovt* 
ieat.  iii.6.  %  luru  probibiliui  praiiito  lun- 
mtntoanfubfiltat.  in,i%.i7.&  i9.  ^ 'il^afit 
fir  pmellai  ad  fsmtnm  fiatrmm  ttiam  luraUi^t 
amsmdt fitimllst  &faidmammmbat  amftiilh 
Mtf.sji.^.  <V  Qtmitiui  nmtftimmm utdaimi» 
titm  mb  emni  auxiBt»  4»  tfttrtmr  ttaSim  d^: 
trrtn.  ii^.  i6,  %Ltgildtim4sndii/Ueiujfiii' 
but  dotiutn  an  vaiiat,  ttmdt  iati  tiuiti,qiixmiti- 
nonieo .  1 J 1 . 4  J.     l^niai  sm  txUndalur  ti  alU' 
ruin  ,  fiduo  ahcut  (ompttant  .181.10.  /l 

bu  ^msmdo  iauUi^aUir  rtJ^Sm  tmmam.  >«»<«t* 


kjui^  jd  by  Google 


imSecuadiTonii. 

yi«.  »1.4.  %  DmsmfrHtt,^ 

toi. ). 

tmaiatmfftfimtw.jiumm, 
mm 

CMwi  la  pmaimM  £(u/v .  iH  » <  ?r 
«Am  imlnnmi  iam  jiBimimmm 
jt  ,jiMtt«fMafivApi,fakmm 
mii.  )»i.t.  (fTmfmi^klflm» 
jm  nitfirfii  fMTWi imHKar 
f  /«i  /uttiiMii  >  fn^  faiiilB^ 

/na.ia.1.  ^(uiha^p»'iiff 
m  trr  NUmumimfKi^WMV» 

41;  .•..j  iw.i.ppii 

^;,  ..,1.41  »7in<igpwJ«'*«^ 

Jl  i.  I  J«  lil^HlU".     «■  ^•'f'** 

\,  .^mtuiummr^^^*!^ 
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^  Rt/olMtiaiti  nntrxHHi «»  tenftMur fa£i*,fi p«fl 
mQram^ibitoris  quu  pmttjiiturquod  non  tnttlti- 
gtt  ob ftr:t*rt  tinptari,n$Ji  ipft Jibi  tbfiruiU  j  o  i .  *  i  • 
%  RiaunctMtoqu*ndoinf(ritur  tx  rietptioin-', 
j  0 1 .  j  J  .ff  Widitur  fiiili pcr  eumtfui  non  obferuM 
tmtr*3umAtMU  pMri<$dutrJapoJit  ndirt  »dpri- 
mtm  tiiianem.^OT.t  i. 
Kcpedcio  non  altirat Jialum  vali<UtMii,ftMiMU*Iidi, 
lalii  a£lui. }  i ». jo.^  An  optrttur  aefinominslim 
futjftt  ilJ  dtjpojilum.  J 1 1.  J  3-  •!  Ttfiium  ad  ditla- 
ranSarauru.Ti  dtpojitiontm  quando  pofftt  fitri. 
»77.  »0.^  .iilorarn  in  fltproprit prorog4tio.it  t, 
5  I.  J ».  fT  C0.tfiriii.Ui9  aJiui  in  vllimti  voiun- 
Utibmi  an  ortatur  ftr  rtpttiiiomm.  J  u.  5  J.  v/qui 

Mdl6. 

Rcpfcfcntire  promilttni  fub  efrlspaenaohfufganL^ 
mttandtmnatui  j/tfit  prxfertnduf  in  i/onii  4.  rti» 
fitontingat  ilh  eonfifeari.  j  o ; .  1 8. 

Hepudiatio  vntui  tx  duobui  Itgaiii  non  datur ,  fi  in 
ripudianlt adtfi onut  annexii. ^^i.  n.%  Non  rt' 
pMdiam  tx  tifiamtnto  cum  poJii,ba!ritMrpro  ripw 
dianU  quando  adtfi  tonditio  pottfialiua .  x  i  j .  j  1. 

Kerum  amotarum  ludieium  an  drfiniatur ptr  iufiM. 
randum,&  tllud  pojjitriferrhvtlrtfufari.i  1  j.j  1. 
vfquiad^S. 

"Kti  dttiturptrempta,.^  deptrditafi  iUiuivfui  babt' 
ri  non  pottfi,  j  5  4,  )  o.  «f  tnttgra  an  dieatur,  fifiiit 
faiia  tieiiio  non  lapfa  ttrmino.  >  j  9-  40. 

Rc/criptum  tfi  fubnptitium  non  \txprej^s  hii,  qu^t 
eonetdinttin  nddidijjtnt  diffitiiiortm  m  mullipii- 
tandii  difptnfationibui.xii,- . 

Rclcruata  btntjitia  ex  dupiiii  eapite  an  eompreben' 
dantur  in faeuitate  eonferendi  btntfitia  rtjiruata, 
»78.11  yidi  Btnifitium. 

Rtfcruatio  mtUui  agtndi  quando poffit Jieri pir  Ju- 
dietm.ii^j.io,<b- 1 9.  ^ Biiufitif  tfi  tonfutnpta ,  fi 
fimtlbabutt  iffe£iumperprouiJiorum,quamuii  nS 
tfftl  appribinfa  pofftf{io tOrporaiis.i-j%.it.f^  Vtn- 
4ituni  an  tSuiniattl,tufula  referiMlionii  dominif , 
^  perieulum  inttrttui  fianti  d.  riftruMiant  ad 
quem^^et.js-i.^S.iJqutMdj.^  ^[ -itnttnlta  rt. 
firuant  tui  aiiori  mtltui  agfdi  anjtt  abfoiMlto fim  ■ 
pitx,vilqti*'ifie^ta,itMtailtgans  hutttfmodt  abfo- 
iutoriam  dtbtat  ttiam  eontra  ft  rttiptre  taieitL-, 
riftruattontm,  <!>■  an  proetdat  tam  in  fidiiujfort^ 
tonira£iui,quam  iudity.\^%.Z.9.iyn.%  Rts  ven^ 
ditatum  riftruationi  dominif  doneepretiu-nfue- 
fitfolutumanpojfitalttrivtndinon  Jeiutnt*  tm- 
ptort  d.prilium  in  timpore,<iy  an  ditur  rfntdium 
Hiupirandti  primo  tmptori. )  j  4-  T  ( -dM 

Rdidencia fi£ia  aon  dibit  plui  Ofirari,quam  wr/u^ . 
igj.ij. 

KefigTueio  iotorum  monti um,^  offiiiorum  optratur 
tranflationtm  domini/  in  refignatarium,nui/a  rt' 
ftruala  diipofitiont  rtfignantl.%M.  l.^y  tf.<(f  Pre- 
tium loeorum  montium poft  refij^njtiomm  difcri- 
flumsd  ertdttum  refignantii  an  tndutat  rttroJo- 
nationim.  x^i-x  ^.^f^l  non  transftrat  domintuuL^ 
m  rifignatarium  di^fitto  iibtra  tfi  rtftruanda.^ 
rtfignanii,  iy  quando  talti  dtipojttto  tranftatad 
vniMerfjtltm futttjfortm . » )  1.  1  j .  vfqtu  td  1  i, 
m  pMUr.vii  Miiui  txi^iHi frtiHMi  pofi  rifignatia- 
fum  ojpoonm,  &Jimtiiitm  tmrtMr  nidtn  rttiO' 


nimdt ixaflii. iJi.ii.M.if  16.  %  Dominium  an 
dieatur  tranJlMtum  in  fiitum  per  rifignitiontrn^ 
quamuii  bon*  refignata  filiintntur  ptr  lum  d^ 
tOiiftnfu  Patril,  »  j  ».  j8.  J + 1.  \n  refignO' 
tiont  Epifiopalui  tituiui ,  if  dinomtnatiofoitt  bo- 
dtlrtfiruari,i9i'J0.i!}- 71. 

Re/bluciux  liaMfuitfatiunt^vtaHainonfitgiflus , 
^  emnia  in prijlinMm  riuirtJntur. )o7.i. 

RcTponiio  quo  cjJm fit  babtnda  Jteundum  naturjin^ 
rei  tntrrrogul^i. »  «  o.  * . 

JHtSiKVitdtbit  quidquidtxn  alieuiui  ptretptumiR, 
i«7.  i6.%  lujfutnfiituirivni  ixetrtit  perfonit 
am  peffit  ex  Hlti  ctHii  piurts  tiijftrt.  xi9.i3.&^'i. 
4}  Riiiitui  vtrbum fignifitat  rti  vindieationim^. 
ftfi.jj. 

Rcfticucio  in  inttgrum  an  fit  dSd»  a  relationt  ptri- 
toru'n.16  J . »  4 .  ^  Contedilur  minori  adutrjui  0«. 
ntm anumpraiudieiaitm.il ).?.&  Jj. ^  foHilMf 
pir  luramentum  in  fi-npltei  doaJHoni .  » } ).  J 1. 

^ando  fint  lpteiaJimandatopetipoffit,&  qu» 
tafuditatur  mtldtnltr  pojiulari.  J  j7.  »4-  CT  »J. 
f  Conetditurob  !pet/alemfjuoremptuntit,  nequi 
tn  ea  quii  togitur  babtrt  nouum  diftnfonm,  ftd 
potefieompilliprimui,)S7-  x6.^  jln  delur  perfo- 
nj/ittreiiJto  non  appei/ati  ^dttfintenti<i.}6^,  iS. 
vfquead  1 1.  f  NoKadmittilur  in  poffejferio  ms- 
nuuniianti .  Comprebendtiur  in /tbiiie 

genrra/i,in  quo  pttitur  rtm  lradi,aul  intirejji  pr^ 
Jiari.icn,i.&  j.«I  Mandaium  va/idum  in  taiifk 
priruipjji  txUndltur  ttiJm  ad  caafam  rtiiilutit' 
nii  in  integrum.  j  n.ii.%Anfit  conttdtnda  Eet/e- 
fidemintt  eum paila addtiltonii in  ditm.i^^i.io. 
Reflicucuf  quando  rteuptnt  bona  Urtio  acquifita^  . 
»09.  7. 

Rctencio  «9«  etnfilur  extlufa,  quamuti  ext/udatur 
eompenfjttolJmquammagii  priui/egiata.  17). »7. 
tffe.iid.iH.^Fjci/iuidalur  quampetitio.i69.iJ. 
*\  A»  eompetal  eredttort  tn  aiys  cjfibui,  quam^ 
tttu/i  dJttonit  tnJo/utHtVi/ ptgnorationit.i69.  H' 
*IExeepiio  ntentienii  tJufjtur  tx  byMlbtta^. 
j  J6.  »7.  ^  ^n  tranfiat  jJ  /ingu/artm/utetjforim 
ttta-nfint  ttjftine  iOi.i9.ire.\69.*l.&  »4.^ZX»- 
tur  imp/em:nto  non  fttuto  vns  eu  v  txteptiant  »4 
nen  tradtndum.  1 07. 1 » -ir  o**  babtal  vimfo/ut»' 
nii  fui  eridtli  cum  fueetditur  dtbitori  .114.  »8. 
%Bonorumfi probibrJtur,non  probiiatar  adeptio, 
»01. 41. f  Riiifidanda  quandaii/a  rti  ad  manui 
aJituiui  diMinifiit  ottjfient  ii/iui  dtbiu ,  prequ» 
vu/t  quii  rttintre.iig.n,  f  An  ditur ,fi frimui 
ertditar  imint  pignui  fiai  &  a/ifi  ob/igjlum  ab 
lodem  dii'itort ,  cf  fit  tului  d  pojttriertbui  trtdi' 
toribui.  i69.  ii.i9  &  jo.  ^Vniuiiurti  datnr  , 
^  repudiatio  a/ltriui, Ji duo  iura  tompttunU  »4*. 
»?•*?  Pignorii  'tSfoiiieoeiditurcnditortftdttiam 
Ji  ah  liliui  poffijjione  eadtrittiiiud  poffit  neuptrtr 
rt  i  pojffori,ntqui  riquirtlur  tXei^io.ifg.ii.tt 
&*7.^  Competit  fuser  luribuinftruatti  fianti 
prouiiatione  dr  no  fiBi  prsiuiicJndo  q.i0  adiur* 
eemptuniia  tontraetdiHiiia, )  Jtf. )«.  d?'  J S-  f  /« 
n  tmpta  nomini  aJitriui  ignorantii  poltti  dari 
rittntio.  »07.  j  o.  %  B'nini  pridinm  dt  mandaH 
diitMiui  quMudo  ptfnt  vti  rttenttont  ,  107.  i. 
tum  ftquin,  %  %oiutni  frHSius  eenfui  ntn  apf9' 
Sff  i  fiu 
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Jitittoiipenfjtiont,  an  fibi  fn^eiudirtt  qao'*dH' 
ttntiontm  pro  fruHiku»  /olutftdi)  .  1^6.  sf,- 
^  3>f  itqtttrilurfiitt  oSopAflf  tmptort  tumf 
ptcitnu  a  i  priorfm  trtdtiortm  pirttnit ,  d?"  9*»* 
trtiiiit  debitori  pttuni:»n>,<ftt*m  tmUi  tonutntto- 
ne  intertedtnti  ipfe  ithttor /bluitpriori  trtditori  . 
19«.  8.  eum  ftq.  %  Siteeurritur  rtHuuenti  pignat 
no  i  fiB^rttentione.  »o}.}o.(*^  }(>.%Creditorfttf 


fr*Riti  eonfinfui  trsMtUti.'i96ijon^i^'ml  ftp 
Kiffir/eriptut  e/lfirmandui  onttffit  «^aiUte.! j  4.9.,« 
KM\)3\e  Rom»nuinan/Miatfidem.i9i  t),  '  \ 
Huaunat«OM/i7;o.»4«.  n.  3.  quomod*  iwfr^yrtart 
17.  •  •  •  l 

Rotc  R»muMUtuUt*xdimrJ!t'mmOtrHmt,^Uk 
tnultum  de/irendum,quid<fuid  *iii  m^edeea/n>- 
ti*nt.i66.ii.i^qiir  ad  x6.  ■  H 


eedtnt  dtbityri,  quxmuis  non  tomptn/tt,vtitur  ta-  'Rilbentrain  intuitut  a^ilat  fauguinem.ii^.xo. 


tfien  rttenlione,  i\6.  Probibita  petitiont^ 
qujndo  prohibeMur  rtttntio.  i6i.i6  ^  Bxeipert-j 
Hon dicttur  qiii retentionem  atJegat.)^6. io.  ^  Cj^* 
fiffio  vigcr*  faceejponii  quilu fiat,  ^  diturreteif^ 
lio  ptgnoni.zo^.i  j .  vfque  ad  17.%  Aiitonet  con^ 
/u/s  qujndorefiitujniar  b^redi  euiila  baredttatt 
ttaaX retehiio  debtti  non  admttutur .  aoj .  )8.  )9.  ■ 

d-ti.  .  . 

Rcirictus  iudieium  ionre  ptndtl ,  fi fiitrit  negaUL^ 
qualitat  vieinitatii,an  eurrat  ttmput  ad  facitndA 
kffofitum  dum  illa  di/cutilur. )  94-  J  4-^^  }*•  ^  £f 
ttefia,fl concsjfit  di  vitam  domum,  quiminquili'* 
nus  habuil  vigore  retrxBui,  *n  debtant  ptnfiontt 
fereamrenit.tiddiemcrtiitvelmot*  litit fiue^ 
/eiiterit  ,fiue  tgnorauerit  ebitiem,^  an  tafii  /cien- 
tia  niteatfi^alribiii fimul  habilanlibui .  107.  40. 
^  Si  tompetatvigore  ButU  non  efi  loeui  re/eBioni 
melioramenlorum,  nce  damnorum.if  inttreffetaut 
txpin/urum  iilii ,  O^fruduum ,  nte  preti/,  data^ 
feientia  tmentii ,  ^  quid fi fuerit  promij/umfaetri^ 
tonfiniire  omnem  per/onam  babentem  intereffk^ 
ioi..i.vfq;  td  19  Vide inverb.y ittnuhet  Euiiho, 
Rctrahcre'*  /ormifl/Uutinoapoteti  btrei  abjqui 
inuentario.tji  >?.  %  Conuentio,vl  ad  timpui  pof- 
fit  reirah:,  inttlligilur  ad  annumjlxnte  more  re" 
gionii.i  «9.7.*  Bxoenjit ntteJfariafuHt  rejiituen. 
d<e ,  fi  tofOH  ?4T  rim  venditam  retrabi .  3  +  j .  » i . 
%  jltiandoh  the  U  fHum  euifiio  ,-  (fr  vtndttio  fit 
nulh,  fi  retrahtre  toteiatur. x  j  4-1  •  •f^''^  Bmilio. 
Retrou  "nditio  partii  ttnfitj  failavinittonr.on  in- 
ducit  adempiiontm Irc-  tti.  »  T 1 .0 ! .  •  Rttroutndi' 
tionii  paSlum  inpofiiu  nt  in  em  t.tiont/aSla  ptr  mi' 
norem  an  pofUs  pani  incentintnti,  vel txinUraaUo. 
iHi.t.vJqae  ad  1 0.  W  Conaeniio  de  retronendend»^ 
diettar  pari  prtt^,&  eiui  ratio  baietur  in  proban- 
da  Ufioni ,  &  quomodo  tihi  is/io  con/ideretur ,  (Jr 
i^ad on»t i*datatiir.if(t.i7'i*  <tf  i9-^^'9'*'^^ 
ao  indueatur  pr^tjumptto  v/urarum  propter  mo- 
dicitstem  pretif  ,  &  paiJum  J»  retroufdtmk  eiap/o 
tirto  tinPon  ntn  ante,it  requirstar,  quod  imptor 
fitfolitui/snerM-i.i^S.i.).&       l^aaam  retro- 
uen  Hiiionit  an  poffit fitri  per  fi/iamfamiJiai ,  Et- 
rlifitm,Mtnorii,&fimilesementet.  m».J  1.  &  Jl. 


Kubrum  pannam  ojlendeni  armmto  ,^exe»  iBad 
fug*ns  qua  pama  jit  ptedendui . }  1 9. 1 .  ^  Di  loior» 
rubro.}i9.i6.\ideCotor.  i 

.*  •  * ' 

S kciv.DOTT \  bonorali  per  AtextndrS  Magnum  i 
\  fi.6o.^  Cum Jloij  pratiditnl  omnei  in  pn^ 
«ejionibui  tonfrattmitJtum,  &fimitium.  x9i-66. 
Sa;:«rdotium  fupeiuenieni  toltit  munut pubiitS iam 

iniunfium.ii^.tt. 
Saenficiunn  minui  Dtui  txpttit  quam  anitnai  .  ^ 
199.1^9. 

Sacrilegus  dititar qai dtbitum  honorem  vfarpat  i 
ito,ii.^Etqui  diibitat  an  tltHui  per  frintipem 
fit  di'.jnui.xS^.i^  *  ^ 

Sal.  quare  adbibealar  in  eantiiuyi,  iytoniug^i .  »17. 
i  jy.*!  AJ pinjjuejaciendum corpora ai^ 

fit vahdum.i  1 7.6 1 .  *f  ^«jr^  dittb.\t»r  diuittum,  I 
ti7.  4«.  ^  Saiii  vann Jatio  vnde  diili.nj:  6x.  • 
%  \'/ui  &  pottfiai  fatii  mutlipttx ,  &  d*  proaerit» 
/ale  ptruniius  tontra  «taie,&  vino  deliraiitii,& 
it alyi ralionibui.ii7.i'i,& ^S.  ^Satt  &fiiliait 
vtitiui  quid fignificit .  1 1 7. 44.  ^  y^xor  Lotb  f 
re  in /aiem  tonutrfa .  » 1 7,  5  j .  ^  /<  Romanit  wor-  * 
tun  aopotebatur  tamquam res  iugubrii  .117.  47. 
%  Salcm,& min/a  n  ne prattreai,adagium, &eilu 
fignificatio.ny.  )»•  ^Salem&  tafeum  edere  pro  '. 
menfa/amiliari,  117.  67.  ^  Procbarila,idejigra» 
tia.  1 1 7.  y  o.  ^  Saie  condire  atii^a  quid  apud  Grt' 
toi.  x\7. 70.9, Lignorumcarbontbuieombufiii  ad 
Rbtnum  pro Jaie  marino,  & Jhffiuo.z  1 7.7 .  Sali» 
onui  vndt  veterat  in  eoi,qui  parta  tairi  ntquiitntt 
vttmaii  diSpereunl.x  \7. 6%.ir  f<9.  %  Sale  emptam 
m^netpium,*)-  moi ittui  tommuiandi /ale. » 1 7.  A ). 
&  <4.^  Satewn  aeetopro prandio  tenui.& paruo^ 
ki7.AT.  ^  luxt»/ai  cu<ninum,jiujibim  pro  ma' 
gn  t  amieitia  .517.  66.91  Salii  aiperfionti  quan^ 
/iani  ddifieifi  diraiii  obenormia  ertmma.  >  17. 19. 
&  io.  ^  Salem,.*y  otium  emen  eur  ditalur.  x\j. 
y  ».  f  Oritum  /ait  eonj^ir/am  qusri  antiquitai 
anU /atrifieium  arii  injundtrttar ,  &  qiiidjigni- 
fitarit.  i<7.  7»-  ^Statua  /aiii  Lotb  ftmper  inu. 
grapermMtt,quamuii  abta  aitquid  dilribatur  »• 
H7.  y*. 


m  fromituni  retrouenditionem  intratertum  Um-  Salinom  antiquiponebanl  inter  vaft /arra,el  quiiit-  ' 

pui  an  illo  elapro  ttntatur.io7- 1 7-  fit,i^  qnomodo  in  menfa  eolloearitur.w^.  jg.  Jj-, 

Rnierentia-fA  exbtbinda  etiam  Vratato inMiii ,  &  ad  ^\.^l^in/*/ine/aiinoantiquitmirtlbropb«' 

qudndo  debeaiur etiam ab exemptii.  tn4.6\.  na.%n.j7. 

F«is  I»  pfri  cuipababet  meiurtm  eoniitiontnt^ .  Sz\it\ziitltraiormiitanhahttnt'hfpothetam,&  pr» 


s4<.  16. 

EcT  qaande  pratedat  Cardinalii,<ir  qaimiotam  ba- 

beal  tn  eonfifiorio.x9t.  »7- 1!  Prantia  babtt  lai  rr- 
gitiorum /idt  Enjtopair  i  .tcante  ,  .•>  qu^efil ,  & 
qnji.io  h.tbisi  locum ,  &  an  aperjfi*etf^ per  trifts' 
tuntm  Bpiffopi  in  atmm  Bpijtopatmm  amu  di»m^ 


iiiii ielur/atmianum. » J7. 17.«/^«,  *rf » 3. f  Af« 
eonutnta  debtntur  aduotalis  •  1 5  7.  « .^*  7.  f  \><»«. 
gumenlum  dejafarie  ad  aitmenlaan Jit  vatidum  , 
» J  7.  »6.  f  Rtcuperansrtm  d  litibui  praf.rSur  im 

^f^ifinatautionodtrtfiiMtJo.ntaa/a  dfft^ 

fionii. 
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ftnii.  »57. 3  r.  ^ TranfnSiw  v»let fint pr^tori pro 
fahrio  rtlido  m  •oltimit  -jc/Slatt.tjj.i^y.  %  ^tuim- 
tum  mjndJsfahrinnt  pr^fcrtbi  ptr  »liquod  l4m- 
fui  ituUigititr  dtftUrio  principali,  non  de  cjtcu- 
iato.  i7t.yi.  ^  Andtbtatur  ad>nmifiranli  bon* 
dtiilorum.  1 5  7.48.^  Injirumentum  fMary  pr^fu" 
mttur priui faHum.x^^f.i^.tt.i}- 1 1.^  1« ftlar^i 
foturniiii  atfenditur  confuttado.  i5 7- j7-  j8.(^  j 
^  KAnfn  dtbitum  vttarifi.x%j.Sxumfeq,  %  Etan 
falario,ty- txftnfii  quai  recipiunt  a  CarJinali' 
but  Epifcopti  dtcantur fatniliares,  vt  intret  rr^ufa 
TtfiruatoriA:^  qtiid  in  AHdttoribui  Cardina/iu  m. 
a j 7, 40,  v/qnt  ad^f.  %  Debitui.i  oificiali  remoto, 
froptereuticu/p.irn  an  debeaturpro parte.i  18. 1*. 
1*^  1 7.  •!  Multa  ctrca  tjx.tttontm Ja/ari/ .  1 5  7. 
%  Non  conuenium,  vt  debeafjr,  qu* /mt  prodan- 
^a.  »T7.t.».i)- 1.  ■!  EJl  dandum  ex officio  ineum- 
ter.tihui  boneliiorihei  diftip/ir.ti ,  O-  munertbui , 
qnamuti  non  confttt  dt  conmfnttone.  ij  7.+ ■  ^  An 
pnfiitptli  per  procuratirt  n  ai  «»^.'1.1.157. 
'<i^  J5»  ^  Si  iaeoJem  injirumento  qats  promiitat 
fotittrt  dtbitttm  pro  it/io,  eidtmq.  eonflituatur  ttr' 
tum  falarium  lingulti  annli  fo/utiot  an  jil  etttfen- 
da  in  taufam  fa/arij,  vet extinfltonem  debitt.ni. 
'69.  ^  Snectffor  irt  Epifeonatu  an  ttneatnr  ad fa/a- 
>ium  y ic iri/  antttfjforis .  157.1 }. 
SaTdum fina/r  tontinet probationem,iy  exetuttonem . 
■  J  9 1 .  I .  %  Faftum  d  debilore  dtcoilo  adfatDrtm^ 
vnius  ex  trtditoribui  an  prdiudictt  a/yt.  J  # « .  i  j . 
<ir  I  *•  ■ 
Sj1(am*"nfi$  remdiuinam  Prifei ptragebant.  ii7.\*. 
Salfago  quart  f.t difla pro /itri/itatt .  1 1 7.  J 1. 
Saliiiginon:  vietnia  tro tieri/i,  inbamanatif  mole. 
Jia,  vtl pra  ntgotio  mutli  /aborti ,  ^  parum frugi- 
fero.ixy.^i. 
Satbu  lim  inter  iiflat}  an  coj-^Vttal pro  iurt  adtun. 
'di.iT^.  17.  v.que  iid  if.  •  An  dttur  pra  rebui 
tusujuii  Jebilorii.       » ^  » 1.  ^  yerba  plent, 
^  tnlegre  pojit.i  in  ju/  tano  inletlij^tintur  falum 
ad rffetium  p-^jjrjfot ^  ,  non Jaciut:  mixiuram  . 
i66. 3.      Hitrei  hart4ii  an  veni  ii  in  fenienii  i—' 
faluiant.  t^A.  7.  ■[  Et  inia  vtrba  plen^ ,  iy  tn^ 
ie^rt  nonfcuiuni  mixturam,  fed  intt//i^uatur  ad 
tffiilum paffrjjhry  tantum.  Admittiturin 
Ja/uiano  txttpt.odomir>^  probali  ineontinenii,  vtt 
probandl  .16^.41.^  Frufius  quando  eaiftitren. 
tur,vt  Itri  prineipaiii ,  ^pro  ii/ii  detur  fa/uia. 
num.  10«.  10.  <ir  » T. 
Salucjtio  Qabnelit  \Angttt  »d  "BtatiftimamVirgi' 
ntm  quare  afiidae  repettnda.  184.85.  ^  In  /tlterii 
d  quibui fuerit  ontijja,^)- ob  quam  taufam.iZ.^y  l. 
^  ^pud  Ctracoi  qua/is  futril  tJmproprio,  qaam 
ojficij  namir.e .  »84.  65.  %  Spreta,^  vartadt  bot 
txtmp/a,ir  ttontra  indignatto  ob  t//am  nontxbi- 
hitam.  184.47-  tumftq.     Salulationii  virei  quas 
Seatiffima  t^trgo  iuiparliuit  E/tfabttbam  eognata, 
s 8 4 .8 > •  ^  'B^imtltit  iniuriam. iK^. 17.  W\  Efi  bona, 
^<  non  fa/utatto  mata.  »84.  j  i .  Vj  T>atar  vejtibutt 
^  quid  dt  botftnjtrtt  Gaipai  ui  Brujtbiui ,  ^  lo, 
dt  Lignan».  iH^.i^.i"  40.%  Eli prafianda bono- 
ratii  virii ptr  ludicti.  184.1 5.  d?*  '  6.  ^  M«i  aali- 
^aui  in  fatutationt  Magifiratui,^ potintium  vi- 
rorHtaftriindo  captit^  atrru  dtfcindtudOf^^uid 


bodit  ftruftur.xi^.^^.^ 67.  %  Stemutantiumfa-^ 
/ut.itto,  cygenua  i//iifleiient.u-n,     fnde  botori- 
gtntmfumpferH.  »84. <  8v  ^.«J^  ro.  ^  Omnibui  dt' 
negalaa  dtinftrio,  Nerone,ij-  Regibus  iWumiaj' 
mfm.  xt^.y^.  % Nomint/ator  antiquilui  adtrat 
proft/utattone  danda  qutbuftumqui.  1 8  4. 7  t.%ln  • 
dignatto  Hadrtani  1 1/' .  propttr fj/utattontm  mali 
in  /itttrts pofitam.  184.41. 1(f  An fit appelenda  ,  dr- 
pftenda,  -fy  qiitd feruetur,lam  inttrprafrnttt,  qua 
abftnttl ,     de  more  Perjjrum,  H^nmanorlii» , 
a/iarumnatianum  ,  ^  diuerflt  modti  falutationil 
oftulo  1  aioraiione,geniiflexione ,  ta^iii  manui,  ^ 
*rii,  <^y- /imi/ibui,t  tm  ae  mane,qua-n di  firo.  184» 
1».  vfquead  71.^  Intirditia  hominiiut  extriiLt 
Cbrtttijna  ft  re/tgiofc  crranlil'ui.iS\.i  Onif' 
fa  an  ar^uat  inimttitia.''/ .  184.  16.  9,  ^tan.io/ii 
velita     exqmibui  taufii,     quo-io^o  tnlt//tjant 
tur  diutrfa  /oca  fcriptura.  184.  j  1.  iijqiu  aj 
%'\pbi/tbns  debtlnr.  184,  »4.  %  Et  kudieibuitS' 
tfficia/ibui  Principii ,  ^  de  pce  ia  tonirarium fa- 
cienUwri  18  4. 1 xu>nf(q.%  T ibirij  riiponjum  /M»* 
giliratui  Rliodiorum  ob  non  poftiamta/utationeM 
in  /itur  s.1%  r.S^.^Ciabrii/bttK  Jfa/u!ationt in- 
eepit,qui  fa/uftm  in  /ingu»  portauil.iZ^.i6.9^  Ho-  ' 
Hor  eonfiilii  tn  fa/titatione.xH^.i.^  3.  •  Naulitui 
moi  eirea  Jatu'atione.n,  eu  n  nauei  tnuieem  oecur' 
runt.  »"?4.^*  nj  Q ,  ilfiofaiut.ttionis,an fit  caufa  la. 
rlittcareeufanJituttee.it.  184.18.  ^^uocafudi- 
btaturipatrtjitto.i^i  J7.<b-44-<J In liltirii Pon. 
tifitis  d  quo  i^rl  '4S futril  pofita.  1 8  4.  8 1 .  ^  Dtnega. 
ta  ab  Anibale  ,  oli  vifioriam  ad  Cannai,^  a  l'al- 
tadi  Ctaudij  /ibtrta  » ••4.75.(}>>  76.*f  Non  aieiptd'' 
ta  d  Pomptto  viiio  d  Cajare.  j  84..!  y. 
Salutrm  pitere  a  Difi,  nique  fai  erat  antiquilui ,  tiifi 
prtui  bot  Dfconcrjjirint.     i.&i.  ^  ■t\otiam  Ju"  '■ 
turajaftitti  aiig  irtum  capitoant,^  ob  quam  tau- 
fam  tlluaque omijjum,^ poftea  continuttum.i%\,  ^ 
78  1*?-  .Si.  %  F.tdeie.-np/oi'a/utii,^quaredtteba- 
tur  ager J.tlutaris.     ..79,.;J^  80. 
Sicularis  ludexnon  eii  eO'npeiini,«tclerit»m'ti-'>^ 
tart  pofiit  elta  n  in  po^'jjhrio.  u  8. 4 1 .  l^ldt  l udtjt, 
Clerieuf,  Fojftjfonum,  ■Dectma,cumJimilibus . 
SanguiS  Z  jchtrt,e fiitcibui  imprijfui  inatMi/ii.  »1/. 

59.  ff  Agitaturptr  intuitum  rabenttum .  )  1 9.  »9. 
Saracenus  non  poteji  nnpbyteujim  Eieitfii^itam  at" 

quirere.iiS.  U.&  1i. 
Sanrdjcio  tudie.itum  fo/utfinilur pfrfenimti.imak-  f- 
fotuloriam. 1..9.7.  <1  Nettffirta  qualiifit,^ finon 
pottii prjtftari,  vbiqMiii  lOKinmtur anjii dando—, 
aiibi. » jo.  5.  vfqut  ad7.^  i^anJoaamHtaturin 
nanti.itiont  noui  opirti.  )84. 1 7.  (•>■  1 8.  •[  £f  j« yfll. 
in arbitrio  Itidicti ,  vtl nuneiaU  i/lam  aecipert^ , 
j«4. 1 1. 1  j.     I  4.  tl  Noua  non  rejuiritur,fed  du^ 
rat  priui prafiita,qMa/!iio  fuinui  in  eafibuhin  quir 
bui  ,tppe//alur  nnt.fcnitniiaK.  1 4''. )  j>  Cattra  vi* 
de  FtaeiuJ'sio.  f;  Rccufatnijatijuatnr.ii  admiitttur 
fiexceptio  probetur  incontintntt  ttntra  tum  ,  qu{ 
vult  adtfieart  ■  •     \   .  ^  .        ■  '\ 

Scholaris  praftrtur  in  rttintiont  damtu  rtndu^hi 
tontra fttundum  eondudortm.  )5  7.» ,  ;«|  CanutHr 
tut  pro  gt/iii ,  dttin  trat  fcirolai  11,  ttnttiir  relpo»- 
dirl  ttram  Rtiitrt.  116  1 9-  <B  i  onrurjui  p/urmat 
JtboUrtum  dititurtomouhium  ptfunit  aftimabtit, 

ttaut 


7^4    Index  Difccptarionum  Secundi  Tomi . 


ftMt  pro  b»t  mutuetur fcbaUri  d  Dciiort  dic*' 
tnr  vfmr* .  1 1 8.  i  c .  "J^  cmtn  ftboltrn  an  durtt 
/{«"lebahitti,  qusmuit  trjjtt  txtreilium,  ^  a»  U- 
g^Mum  ttli  dtvtatnr.  i.  s^.^  \9. 
Scicntia»  o-potitttlia  anfuf^etalt  vt  pr.tfmvi*lur  r*- 
ttjiauo.  JfrJ.ij.  jo.  (*;•  Fili/ tx  baiitation* 

tum  pdtrt  (H  prdfiimrnda  in  babtnlibui  tAufmit 
fut(tffiuam,  ftrui  iafa{Jii  mamenHntii .  j<  j.  l8. 
^  Domini  pAtientti  dJi/itJre  til  probanJa  ttmpore 
«ii0Vy.)  i+.t  i.e!^  41.^  Pai-lii  inftrlaJ  totS.i^6. 
iB.     /4n prdtuJtrtt  quindo  vieinui  adtftit  prO' 
fK fo/wn  vttini ,  velfi  in  protrto  viemt  jolo  adifi- 
t*tlir.  314,        M  t^ll  prg/umilur  tx qualilitt^ 
fafii.       10.  V  Probatur  tx  conieilurii,  tx qui' 
bus dicitur  quit  terto  'f.-r?,  j*».»4  <|  In dubionon 
prdfumtlur.ze^.  1 6. T.  ,\'eque  in  ftith alieno.}v  i- 
l».  •!  tx  (O'nprom\jfo ]  i:iu  inludittm,  an prafu- 
mtnia  fit  in  juccijjore  t xJirn  jeienUa,vtl Mum  to- 
fidt.itia,vt  in  illo  co>:ii<%uei:ir  comfromijum.  j  7  }. 
14-  %  Imputjturtiit.quileitniquAtttr.imretnon 
Jibi  profpexi:.\ii.%.i^.  f  l'niut  exjratri!>:ii,quan- 
do  noccJt  aiiji.  Z07.  ,0.  C       pritjiiinMur  tx  fjij' 
tio  /f ).?» ttmporij.  1  #  T.  3  i •  J4. 
Scire  ffl  fare  aebereiurlt  tutiiCJntur.  lO":.  Ij. 
I  $(ti[}thciji fjcicndj jit  Jt  jUeiuojSl:t,q:<.inJo  debtjt 
tonttnere  omnia  loletnnis  tnilru  'ientor:i:n  .  1  j5. 
1».  %  ^ianJo  iKtlcJt  inter  lilrer.ii.i  i^.i.t^iJt  Lt- 
btri.V  An reqtnrjt lei!i':ii.i-  i^.^.^b"  5,^« 
fu  exijjl  probjtionei.t  i>oauf.i>n.t  tt/iium  in  t^jub- 
J'<rimri<m.  j 9  c.   s.  >  j»  i-  ja.     Am:j''i  .\n  probt^- 
turper  lurjnentuni.  t(.'..i').&  to-  \'idt  .1'Mi;!'ia 
W; l nfarniii  Jeferuil  t>ro  Jd'»ini<uiii.i.'i9.^  rfl.Yon 
ex:rJ  -)jfoymiter  probAteonlrJ  ewHt  qut  imptdit 
tlitui  puhlicxtionem.  j 70. 1 S,  ' 
Scdium  turs  :n  P.:clefi.i ,  quando  quii  pofstt  bjhert , 

119.^  i.  i'' iJfStpu/c'jrj. 
Seminaria  an  pof':t  htbere  Abhas-  iu.  ^(^  47. 
%  Stmi  :<iryi Juturis,  qujnJo pofitnt  umri  btneji- 
(la .  J58.  j. 

Senes  qui  dicanlur  an Jlsndtim  Jil  arbitrto  I udtcii . 
Hi.i.&i-  f  StnemaJmonere^iTf^ii""»"''^''' 
iiniudfi  tdtm  tji ,  quod  mortuO  mtdtrt .  j  18.  1 9. 
^^Ci^t  prtuilt.ztababeant.n%.i.%  Inquihui  non 
emutniantcumputrii.iti.iS.  f  Aequtparantur 
mulieribuf .  ii9. 15.  ^  Dehentvtncrarituutntt . 
184.11. 

Scntentii  pmiudieat  eui  noeent  aflj  .»87.9.  *|I  " 
bttvim  noualioniicumuialius.  *')'K.*J^''' 
Uintiuisflorimtliui  aj>endt,an  fii  abfolutto  /tm- 
pUM,Vtlquilifi(Ma  ,  itaut  allegans  butufmodi  ab- 
JiluUriam  dtbtal  ttiam  contra  fe  rectptre  taltm  ri- 
ftruatiorttm.  J48.  8.  9.  <?•  1  r.  «I  Contrx  mortuum 
auMdo  vtltM,ircompttat  rtntlutio.nj.9.  vfqu* 
Ad  1 4.f  Null*  *x  deftflu  lurffdtiltamt  eonfirma' 
tufffieoiifiJl  de  bonoture.  106.  ■^.^Non  txtendt- 
tursdboHJ  extr*  tcrnlorittm .  j8y.  14,  f  Lala-, 
ftsttxtu faJforim  in/lrumenlorum  non pottfi  eon- 
frmari  per  appellaltontm.  1 1  <.49-  ^  /«  contum*- 
etam  an  nottat  filifi,  quo  ad  paenai  I.  qutfquiuCML 
ilg.iul.de  aduller.&  t»  qutbui  telligatur  illam  tjft 
in  tontumatiam.  117-  iJ-tSriJ-  ^  Tangtns  Ita- 
tum  ptrfon^  faeil  tut  eontr.%  omntl.  j  »8.  i  1  Con- 
fr4  viutm  Uu,  aon  frstitduM  Urtio  bm tttstt. 


ai7.  j.  %  Hitbet  nalursm  impaiundijiitiniitm^ 
ptrptlimm.  m 7.  1  4.  f  Lontra  AJuotatuman  im- 
ttat  parli  fntnti  taujjm  lrs£lart  tum  Aiuotitt. 
»K7.  «.trS.  •!  T*Aeli  lerri  a  ludtet  non  JtdtuU 
iisAtt  cUufuis  jint  figura  uidiei/t  Jtd  non  /int^ 
Jtriplli.  Dtctlurext(Uta,quandQ  aJiqao 

tftipore permjnjil.  ik6.  }7.  %  yt Jjciat prebjtio. 
nem ,  Ismquam  anttqma,qMa  rtqutrantur.  j  10.90. 

Et  quanJo Jint  prjtjumtnJa  o  nnti Joitmniiatti, 
qusrnuii  in  ea  non  tnwciata.ifi.rj.d- 18.^ 
iptitfiotthir  ixeommuntcilionu  an  hgtt  aijinlti, 
er  i^noraHUi fijtim  lam  projtrtur.  J64.  18.  %  Vt 
Jintur  fi  fcripti  1 ,  an  fitjole  'Hmlaidi  luri  tiuiti  • 
j  1 1 . 1 V    Rstioni  extejfui  etiam  tn  modtco,  at fit 
nuUa  J6J .4.,.     ('.  •U  PunJjni /e  in obli^atitnt, 
qus  non  adtfittjt  tnuaiida.i6\,i.^  Rtijfttlujuia- 
matji  tndiiiidua  ,  ilaut  imutiitu  ixtiijui  m  vn4 
fsrtt  tnf.uat  in  aiiai,  3  *  j.7.<[  'rtrty  titHhquim' 
utt  Ji/cTtpit  abalijt  ituobus an Jubfitiat.l  ^  8. 1  a.iy 
1 1 .% Co:Hra  auilortm  an  obittl JueceJ/bri.iiy.  1  o. 
^  11.    Sttundum  relationtm  ptriti  communite^ 
tieilt ,  vil  ajfnmpii  J  lujici  an  aimittil  appells- 
.  1 6  J .  1 4. 1  j .  (!r  1 6.*!//)  tiuji  emiiiliti  (»n« 
Irj  proeurjtortm Jubilitutum  la  cJttjii  tnminali- 
bui  tiii jtt  nHlla,ir  qti^fi poUta  virus  pracurJior 
pr»  e.j:iitur  JimpiteUtr  ciufam  spprHitionti ,  Qf 
quij in  Ijcitjrattjicaliontdomini.iii.  j?* 
J».  •  '^^aniltoadfenltnliamproprtmadutifft' 
iftj fingiiiis  dttbai ,  <Jy  borts  an  vaitJt.  SiB.  i8» 
%MjnJ.iiumpro<urJttrii,qajndoJuj/iai:fr»iB' 
etrt pojifi  ntiniistn.  j  j 0.1  j.^  Laiijine proiiMtni'  • 
bui  an jii  iiuiij,iam  tn crimtnalibui,  qusin timtt-  , 
bui.i^6.t<i.%Et  quiififtrJturpindenU  dtljtitnt 
ad  prebMfdum,       1 f  'l^ulla  non  igtt  rtus- 
cJttoue .  1A6.  c  3.  ^  Exetutio fenlentis  non  dibtt 
dijferri  in  cafu ,  in  quo  apftliatio  non  admillilup . 
166. i,%  iecunJj  conlrj primj:n  notortt  imquam 
vaiet ,  jicuivaleret  Contra  primjmnulUm .  166, 
ij,  % "iuipenfo petitori» an rtmantjl ludtx falutn 
in  pojftjforio,  itaul  non  fit  opui  riuoart  ftnltn' 
tiam primam  >  d  qui  futjfel  appeiliittm ,  1 66. 16. 
%  Debet  ejfe  certj  nQa  Uijiuni}tu.i .  io  l .  44,  EH 
nuila,!i  jutrii  litJ  c:im  jlternattua  pofili  tnter  gt, 
nut  ,(r  ip!<iem .  :oi.4j.  •[  Tifttuijpptliaiu^ 
quar.do  i  riptJiat  txtcutiontmfentintis .  1  j  1.9.^ 
I o.  f  QoHtra  pr^uaritatorem  aptrit  vism  tontr^ 
accujstwn.  187.7.  %  Exteutio  mtra  nont[},qu»n* 
ao  .iliquiJ  jJijcilur  prtms  ftntintta  .  J49.  j,. 
%  Lata  txlrj  borsm  tn  tttatione  pojitjm ,  quanit 
Jit  nuiU.  j  jj.  i9. vfqu*  ad      %  Bxallioptfii^. 
tamjtnunttjm  tntiUigiturfaaa  ix  prsjmbuloii. 

iiut.  1^9"*-%  Infenttnliaeonlraplurtinmstu 
tur ,  ntfipro  farU  .  j  10.  5  0.  ^  Jtnforti  ant^^ 
tai,  anfaeiat  prafumtrt  vsiidilsUm  ftnttntit 
»(.8.19.^  Humsnior debetattendi.tii. io%ms 
gii  prafumitur  fro  ftnltniu  ,  qusm  trodttrtf' 

»68.19.  f  i^1'*>dattofoiif,ntentism,quinitpl 
fiifim.iiSito.iirn.  ^  'r^ 

Sepeliri  tnortuoi  intra  Vrbem ,  6-  in  dom„  fu. 
quitui  an  effel  frobibilum .  iTc  '  I  /^t"' 
fl^'ffi-nlsnfjeiat,^^^^^^^^ 
»4.i98.4i.4j.^4j.  ""^rtsf»- 

Scp-khro  Qhrifit  Isfit  fuf^fi^  ^,,^ 

ftrm. 


Digitpeu  ^.oogle 


nSecmwliToqi^ 


/ :   .  3JJ* j ,  itij;  .-..i         j » 
;«•!< .-.['a^;  in  j„ji. :>:-l,>.u:..1» 
»11  il  ■  -1  ;j ji ij ;-, 
ll-f ;-ifi  j(iti)fiw«stt.'.jr_.k;'".- 1 

iri,  .^i'jrmfilialnv4^ 
}.. .   ,r, ijj. j. ji^f pja»*»'** 

p  ..     •jr  .J;: 

j«.  »  TiSJairi.e»'.'.--'^''^'''^'^'^ 

tMisl«wi»«»«'.  •(■-•-'/"-^■^ 

**j..  .«.■«i-»*»r'2 

i.:.i-«^V,;,;:;:vi 
■■""■'tSIS*'***''^ 


1*4. 


Index  Diiceptacioouiii  Secundi  Tomi.     76 j 


Sepoldirnnim    M  iMaAii  W  Jmm^ 


EttUJU  %  (ir  ^  tmemdQ  pmt  MmHdumdittir. 
s  io> j s.  *d  57'^  HaitHttt imettfifmkbrorU 
mun  dituntur babrrt  iui fmHtrMdi.%lo.io.%IJtt- 
tia  taciti  Epijcopifufficit,  vtimrmfifmkknnnmi» 
'■tttit/iapojfintwndieari.xto.jt.  '  ■ 
Sepaknra  dtfitmHi  tt&m  ^tifi  imfedirifmdiMo  . 
Ii}*i9«<b' %o,^^Mngtia€ttdit  adeammmmimitm 
Jtergmtntwam ,  qmam  ad  tommmmimtm  dimim^- 
fmm  ^fkimim.  ^98.1;.^  Ltitit  *n  ifit  probibiKt 
frhm^mit  timfmbmnerfmid  bodiifirmitmrt  *to» 

i.%CbrifiianormmfmMiii  tfidilnat.it 0.4.  ■ 
%ui>j  pqjft  eaneedijir  ZAigatmm,fitmt  ftr  Efifior 
fuin.  X I  o.     Eiiaiofifmttmliirm  im  ttrt»  loto  vbi 
fds  aiiat  dibmtfifnirimm  tfaint,  ^imdmeat  f^ 
moniam ,  ^  qmid  im  taj^mlifidiieimmilfum  eum 
iflo  ontrt .  » i  o.  i  f .  ao.  <ir  » 1 .  <I  Aiunaito  ft^ul- 
turaanpirmittstur  ,^fuptr  ta  (riditorei  jMif- 
fiamt.  X I  o.  n.eum ft<l.%  Iniuria  ifi  einlra  naiuram 
impediri  fipulturam  mortuoyum.m,  14..  ^  Con- 
fmitmdo  atiquid  aeeipitmdt  pro fipu  Itmra  an  vaUat, 
fuomodo/llfroiaiida,et.i»  dmito  prafumfdum 
■fit  lUam  fiMimidm&am»tm!fmammHm.%t9.l 
amt  ad  j<.^y<wy»/hwfiift  mtm^domM^fiMi 
fifmilmnM9§J»o. 
S«|iit(lriiai'«»  impidiatmr  fer afftlfoUmm imm 
fofltmm  iliHi»fratiadtHUimUrffi,^i%,s*^Bil 
%iiirloemlorhtmi*ii.x^.  %  Kt»miiiimmrfmMmm 
-do  tomdtmmatmt  fofiditbi/tifieiM  trienmo,^)-  quid 
in  ttffiwario .  »)».}«.  tum  fiq,  %  An  poffit  fiiri 
tontra  pofifirtm  appeliantem  pendintt  appeliatio  ■ 
Mr.i}i.  -^ando  reutmtarper  fatijda- 

iionem  de  mditto  jifil.ir  quo  eafu  illud  durtt  itU-t 
taufa  apptilationis,  }  48. 1  j .  ij-c  1  j  >.  1 6.  (>  1 7. 
%  An fit fieienium per  ordinxfium,  fiu!  ludieim 
btii.*i*.^  %  Imptditur  ptr  Huiiitaitmtx  diftHm 
imrifdi&iomu.i it.ti.% ^uodfit  iuxtdtlimktJc* 
fiqmf/ir.liofif^&fimAmmMtatfyemmqmsmd» 
itrtimJiafittoiififbim^kif.xix.i%.%-:Nomtom' 
tiMturftrmmimiMh  mtdmHummif^,  mdr 
mfm9*^m,*iiht^^r^Jlmmiimf 
tw  yfifofftfir  ottmimii  iltfirmari Jmtentiam»  tm- 
ius  oteajumi fmitinnlmm.*  1 ».  1 8.  i|f  xAu  tttlatmr 
fir  ludictm  prima  infiantia  de  eonftnfu  partis,fi 
tn fieunda  infianti*  tertius  comparuerit  pro fmo  tn- 
terejfi.  1 ;  1. 1 1.^  ^od  iex  rnandal Jiirimm  imift!' 
ditur  per  apptiiattoHim. »  j  J .  1 9 . 
Scrai  fmbieeiirtfiitmtioHiratioBi  eontrafJui  pofunl 
■ma»mmitti.ij  1.40.^ *Atquirunt  poftfioaem do^ 
'  mimo  ignorattti.  3«J.»4.<!>"»y. 
Scniem  miitmi  am  debtat  fro  dtliSit  toram  10  eoHui' 

Scfuitas  iiMM^SwiMnM).8.'4  NtmdthtlmrHi  , 
'  'qmm  m»mtfi.ifti.tm,%  HkR  infmii  «d^biHfim^ 
*m,  |>ti<|.€if*m  mHmmltmtfirtlm  ijt>  »7» 
MPm  vmdtHomtm  ^fimamimit 
firmitutitdtUtmnimmmimm^Jb, 

'  fimm.i«t.9.9'&to. 

$tviut  tamquam  eni  fm 
■fiHgmJaeti.n6.iS. 

SenijeiiariiM  4»      |mM«  IUfUfi  t&fndiz 


SiaiiCiDin  ftrpttmmm  mmfmumr  imilrmiilmd,  quod 
Prinetpt  faitt  tx  ttrlm  ftiimtia- 1 9  « . «  t  • 

Sinulia  indetifiomibuttaiifanmfuntdiitgamimAxt», 
S7.  %  Dt  fimiiibmi  adfimiliatttamin  peiHalibtu' 
datur  exlenfiotvbiadifitadem  rat».  »i}.  }i.  <ir 
}7>  «[^1  ditilJimilitiMmfrmidim Mbt  frbkit- 

re.  19H.  70. 

Simnma  andicatur  ,  fi  quii  recipiit  aiiquid  gratit 
obialum  ix  pofijacio.non ex  eenuentMne,tam  im' 
•matrimonio,quam  tn  mifpit^fimiiibmi.  sio.ltf. 
17.^  1«.  %  EltiluftfmitmM  M  MTtt  Ant  «W 
fuimBmiitirtififimMmimihmtJbmM  »i» 


vb^i,%Pr^mmrdfriiri%&  fofitriori.  ««7* 
la^  4m  imJmtatmr  ixfoQo ,  tam  fubfiqmimbi  > 

quam praetdtnti.  155.  ii.n.tjMj.C.fn nddat 
eontradum  ipfo  iure  nullum. » T  J .  3 1  •  cir  i  J.  ^  Ex 
-quibui  eonieBuri]  prttfwyjatur.  iTj.)o.fl£t  an 
fufficiat  ti«  j.  1  j  ? .  1 9-  ^  Specits fimuiattonii  funt 
plurcs.  1 5 1 . 8 .  <[  .^fj  txcludatur  flaate  luramento. 
>}  }'t8'  %  Magis  augttur  per  n*iimeiatioHim  fi- 
'MaMwM.tJT.  *7'^  Anfitptrfi&ifrobamda,& 
mi  ttmimmgdtmr  ufiii fiitgtuni  tmm  frafmmipM' 
mibmid'  qmaUi  ilia  dtbim  igff.>}f  .1.4.  y^M^ 
mimmfmrimifi^infolttai.  syf«»ud'ai.f£i- 
•Iw  Itmtmmmm  mmprobttfolmitimummi  ^fimm 


fimmlati»mii.2^»,ii.%  Rri^umitmr,  /  fa<l  ntttmn 

fitim  p^^ffioHtniaiima,nequeimmttoimilm' 

tm-nahquidovfrjtur.  1 1-  i<.  i«. ^"^^an 
dieitur  probata,ji  can/.t JiiouUlionii prjcsejiit  do- 
natiinemtO-  anti  lam  ct/nuit.  155,17-  %  tOH' 
traiiu  fu!peiio  eum  Aduoc.m  rrquinl-.trtr.xditi» 
eorporalii  ^o^/iili fi:it pr,efu'ritrt /i-fiujjlionern  . 
j  17.  »1.  Aiboitum Jinem  nonimpedit tranfl*' 
tionem  domiHSimitfqffefiionit.i  1 7.i9.%Nom  frm*.  < 
fmmitmr  ia  eefiioni  tx  eaufa  donatiotui. »  j  t.  a  4. 
<|  Am argmatur  ex  eeniuniitont  fangiumii. »} f  .7* 
^Ntmfouatti&ftriiammm,  &fnflm 

itmi&itmiuitdmmrMimifimmiltidimm  Bitk» 
fi^Oimm  iHfubfidimmniil^iqmmmAf^lmfi^ 
bmuirmifipir  ttfiet  nddtum  fiMridamtmfmm 

ftimtia.  1  Ji. » 1.  f    frimtifSii  ttmtrailut tfl. 
fimuialui  indueit fimulatioHftraditiomi.  )  1 7.»  J-  • 

%  Prafumttur  ex  donattoni  omnium  bonorum,vtl 
maioni partti.  15?.  i8.  dj-  19.  l^on  dicilur,fi 
debitmmex  vna  (ju/aconutrtaturin  ainm.  \  1.1.9. 
t^^elulia pjrtii  dotu  excluditfimulAtionern  in  atta 
piirteconj}J/l;t,i.  .,6-i.i  i.f  pactt  contra/ium  fine^ 
Jpiritu,  ^  exeludit  anmu  partium  i  17.14.^0^(1 
filinduSapervtrbanonreuoeandt  donationemi^ 
obiagratitmdiHiuhautfuptrmmientiam  iiberormm 
eum  proH^atme  imiaiomii.»Sf,  >».  ^ Opponndo 
JmmimliommmiUioffomitmrimirtmiuml»  fiitdti 
tJUmmtJvirmiU^^li»  immfkfiAmlm 


dhfifiMmtJifiBa,iiittfertpturafitvera.  »}}.<. 
^Nmmdmitmrperea^amimpulfiuam.  »}*.>)» 
%  Speeieifimmlatioaisifi  probtMda,^  quod  illm-t 
inUrueniritifriHtifiotOHtraBui,  fifuerit  opp»'s. 
/itum,alt Ji no.iSi.9.10.^}-  14. •!  Exeeptio  fimuJa» 
tioail  eomjmUtJam  etmtra  priattpaiem,quS  aduer»^ 

"•llMiO»»/'?-  . 
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Slii(iici  •jujnao  diuyfitn  bjiitant  fdcuUMtm ,  ^  vHut 
ab  jtiopqfjit  txigi.iai.~,i.^QiuitAtti  an  foj[Jint pi~ 
ttrequojrtiinquilur  LKleJid.j^H.  ij. 
Singiiliritas  qua/ido  rejo/uatur  in  piuralitatim  ,  ^ 
itontra.xig.^ij,'.H.i<f.^  i7.%  Etquidtn  jub- 
Jitutionibui.iii.Sf^Teiiiu.n  an  Jiif/ieiatin pro- 
k*naoftMitl4m,^JimitiaentufiitceUiujt.ii6.ii. 
Ssue  dichoiapitur  jjct!iuiproconiunfla,quamjim- 
fttx 

aittrnattua.i^H.iA. 
'  ^Odcti%  an probetur  ex  canfr^one  txtrjiudieia/i  . 
ii6.j.  6.0-y.  ^[Kf/fx  communi  repulJtiom..,  . 
n  ^.J-t^^fi*  an  tffieijinqu/jreifujjietjnt.  j  }6.  j  7. 
%  E/t praJui/nnJa  adejj^agnnaum  do/ii,^  inten- 
ttonemfibi particu/artier  acquirendi.  j  3  6. 1 5 i« . 
fir cirtt)  negolio  ad  baredei  trjnji(.i7f,.6,^  Super 
ba»cbo,<t  mtnfa  t.unimuiariorum  iiabetpubiitatn 
su!]critatim.x76. 1  j.  c>  f.  , ,  6.  to.  Ij  jVo/i  tranjii 
*d  eurii.qutJuefcJi:  m  ojjz;t<i,0-  morle  extins^uitur 
qitajuptrojjiciji  cS:rjliitur.i}6.(,uG-  7  i  «'  ^a- 
do  contrahjtur  cum  f>upi//o,je:i  tutars  pupiiii  ta- 
tiUtvi/  txpnJSt  etiam  aj  co>mncduni  iv/iui  lulorit 
Jhero/imnHatibui,.^  quidjiejfrl  fup-:r  qu<tjiibui, 
^ friUlihu,.\6z.\.\ f iitT Jd  \  6,^  MoKdKtlur  di^ 
Ufrfi  .iprim  i  /it-jj  pir jitiii>nf.iwii-i  Vaietiatt 
foinea  perjeu<rauil  poji e'/tani,pauo>:;>,'i,  quid 
mfocietaie airjjJit  ,v<rij'irui.x7  j.if:.^  57.«;  v^- 
fli^j/iuin,  <iyjiiHUiu>ii  rerumpubiif.ir:ti>t  quuKdo 
ditaiur  tj/t, ,  ^  jnfit  tr.injUot  tjai  bareda ,  CT 
q^iijiper  eondudorem  i//a  pojtcj(r„t„u,tmcttur 
limjt\jt.i76.xa.vfqutadlJ.  %  In  hclelite  i)t_j 
qua  vnui  ponit  optram  ,  aittr  (jpttaie,^! Jijt  com- 
inunicjiio  cj;-il.iiu  ,0-  i/liui  uoi^:ntu>,i  irjmjera- 
tur,  }■  in  dltbto  jn  intti/i^^jtur  po/itu,  i  fui  rel,  fi/ 
rtl.i^j.  Z.^^.  C  PtniiJ  j.  :ttiMc  per  wvrlerr.^ 
VHiui  exJoctfi,jia!:er  nowit/i:  prop/-io  c^jhJucjI  e.t- 
df  vtHig  t/ia,an  tcne.itur  co  iiunttjre  /:tcrjharedi 
foti/  mortut.x-6.t7.]li.el  *[i.:oitciurjfacietJti( 
ptr  confu  jiont/n  boucrui/i  qua/li Jit.  j     :  o  C  ,\'<?n 
indneiturtjiqtiis  tniit  a!iquta,et  vendttgr  jjtejiur 
babujfe  ab  tnitntr  wi/ie pro  prttio  ret  vendf.a  jul- 
uint*  dt  pttunia  ipJiui,cr  fr.Urii.}xo.        Re  fo- 
ia  dicilurqug  nontjl  conuentionalti,ftdiniiitni . 
310.  19,  %Qontr.via  prf/ui/tiUr  inducbui  Ji'f,:i! 
*nuluantihui,vt/  attiptentibui  eandim  rtmtituio 
donationti  ab  Imptratort ,  Idtm  in  eonduttnttbut 
rtm  tom-mintm .  jio.  li.  ii.O-  14.*;  improprta 
int,dtni,ex  otcajione  ,  is-  non tx  fonutntior.t  q:u 
ditatur .  j  10.  • .  vjqut  ad  19.  %  Trififipaiiter  tfi 
agtildum  quando  inttur  foctetai  txprefie ,  ir  aiio 
»i9do,quamJitncidenttr.iio.x.i.%Confeffio  absitt 
parU  non  probat  foetetatem ,  nequi  proJeJi  ad  iu  ■ 
trum  eonf<quenJii.}if,.xi.i^x  j.f  Co-itinent  vti  ■ 
Mattm  prtuatam  pro  maiori  parii  dicitur  priuata, 
■  *on  pubiiea,(T  non  Irjnfmittitur  ad  baredes.x76. 
y>.%Omniumbonorumvt  indutatur  debent  tf- 
fiprafumptionei plurts,i)- grauts.  J  j 6.  j.f  f  orww 
Jociilali,  eii  probanda.vt  ex  ta  pojffitagl .  i}6.  14, 
%  Nun  dtcttur  (ontraHj  pir  patruum  cum  nipe- 

quamut,  pirJonam,ir  rii  liitus gubtrntt^iij- 
na  cunito  riitntat.  i}6,^  ^  Finitur  mort*  vnmi 
joty,(>3-  non  vadtt  aj  bar*dti.i76.i.%Nomtn  in^ 
hbrtijocttatii  nodeferiptumfa,it prnfumpttontm 
4fi/,ium  nonfu^e  (ontraaum  otc^na  iUiut.xy» 


I  <.  ^  Paiiurn  an  vaieai,vl  barts Jutetdai  in  foti*. 
tatt.XTi.i.fy  ^.^donttiiura  dimt/fianit  pttuni4 
apudjottuni anjii  aiius  pofitiuus , ix qut Jit ton- 
tra£laj»tntai,iib,\i.tj- 1*. ^  Probalur.fiaiiqui 
tonjfntiunt ,  dwndifitur,  quod  dtbtant  ijftjot^ 
omnium  bonorum .  j  }6. 1  j.  4[  Confrfit  Jocittatu 
gtminata prMuiitat,ac Ji tjfit  ludifialti .  jj«.  11. 
%  Conutntto  iuraia  at  fontinuanda fotiitaU  tum 
l/dridibui  aittrim  pritdtjanilifocioruoi  an  valttt 
176,- -^.^9  %  f  atiljnn  prtbtturtonnSurti , 
quaiti  tjt  debtani.  i  ,6.1  Adtirtum  ttm- 

pus  poltiitoniia'':,      tamt IranJ/nitMitr  ai  ha- 
riJts  Juranti ilio  temport.  176.  i\.^  ii.  %Ltm- 
penUium  ptreiptum  ix  rteommunipoti  Jimtam.^ 
Jocitlatim  quand»  iebiai  comttuntfori .  »7^.  «• 
vfqut  ad  5      BJl  eontra-'h, Ji  maniitur  tmfru^ 
mentum  ttmmuni  mmim,  ntom^cafuintjim- 
picx  mandatam.iii.  \6.n^-t*.^Prafumtlio 
fofietatii  IX JoIj  ttquijittonnoninaucitur.niji  a- 
Jia  acaJant.tx  qutbus  ijla  veianits  dtprtbfJatur. 
J  jo.^.f  Loeatio  vsiiigtlium  facia  fiurtim  4«_. 
fir  >nor:em  expirtt ,  vt/ Iranjttl  ad  bartiii  ,fi(Ul 
fbti:tJs  vecii^aiiutn.x  76.J 6.%  Sujtipta  tum  amrt 
Jo/ucKM frudus,  dr  ta  txtingufJi  iiabitar  heoh- 
itttion,i,^num*raUoniipril^.iy.\-i%^u^"^'*f*' 
eittatis  non  babit  lotii  inttr  totioi  tixprvprta, .  j »  o. 
x6.r  L-CJtio ,  £y  eonduiliopraiertajruiiuum-t 
quantitiU  vmtafitieUti  quaudodtjjiiualur  nAr- , 
lt,vtitrai!jealadbartdti.n*.6o.iu&6i.Hin-> 
fotittattojficy  purgatio  •itora  admittil^ir  prafiau- 
dt  sntirefi  qua  ad  (onferuandam  ailionim 
quartndjm.io\.  n.&  n.%I/tiatt  quajita  an-0 
Jint  (ommunieanda,  fifa^ia Jueritfifntai  o»mium 
bonorii/n ,  qua Jocy  'oabtnt,&-  atqutjilurijunt ,  & 
quiJJi exprejje  dieatur  de  itisciK  quajittl. » 4J-  4»- 
4  j  .tf /n joeietate  oj/ie^  quando  einfiatur  rtmif- 
Jjdatio/detiiprttm^&atttrtui  impler.ienti  noa 
ebsiante  iuriturando,&  eijufuia  rato  manfitpa. 
Eio.  i 01.  6.\c.xx.O'  »4.  %  \nJocitlal,oui  otjido- 
rum  quand»  pojjitpuotl/lii  pir  tutorim^  ui^ijr,  . 
jio.ij>.f  Et  qwd  in  al^ifotiitaUbus^tim  f'P'''j; 
ffs,qujm  lacitii .  j6o.  4-  tumfiq.  %  .Vf»  dsjJo/ut- 
'turperob,lumjiJe,ufori,.i76.i. «  EmtntesfOi»' 
luunitcr  a/iquam  rem.ncn  animo  fOfitrahtnia  fo- 
eieta  Itiantomprtbindanturinplaloit  lolo^ut- 
te,  crquanJoinJubiiin  hmufmodi  tontrailibut 
tommwiittrgtjiii  toiitgaturvoiuntas  conlribindt 
fotttlaUm.ixa. l.tfr  i9.&  f- i « 9.J •&  f^**' 
tteommttn,  ,urt  joctetatti  qua  aQiontagatur  <«• 
Ira  foctum  probtbtnttm  rejtfiionim.iio-ih  f  Ft- 
dttujjcr,qiii  acttJjJt /ocitUti  adjix  minfis,ir  Mn 
v/tra,  an  pojjit  t5utmrt,fi  tilajutrit  dildSatnfra 
diHoifex  minfti.X76\6.%Empbytiuftmfmiii  ta- 
dutftii  dieUtur  inire faeietaum^qua  txtiniilur  ia 
omnibui  atcejforyt'}  xo.  i  'i.%lnUrtoi,q'tt  caant- 
rHt  dt ft  tradado  fitul frairts  diturfocielii  oiVuS 
bonorum.  »45. 46.^  'TromUtini  dari  fidtmftrim 
Jiintimporinondtiit,nonatquirit  foditattm  if- 
Jifi/tiy  quando  taiis  fidiiujjio  ptr  rittpMnim  fru. 
iluum  ftnfealur  rtmijfa.iOl.S. (jr  J6.  %  Pram^ 
fu»  de  prajianda fidtiuforei  pro frufiious fituki**  •■ 
foluendii  tnfra  diioi  menfti  dtbtttnUlligi,Vtpr*- 
fiaU»  diinaifitri  in  priHHfimtnriJitilfriiiiui  tf, ; 
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Bm$tftntfohiHmaa»foritUg$.  )oi.  17-dr Ji« 
•f  Exftarii  rationum  vtriufqut  pjrtit  fociorum 
^tut^Uprobtttir  voluntJi  contrab:ndi  fvctetitem 

U  offcij  an  iuuetpadum  ,  quod  non  prdllandoji- 
dtiuJTurii  quts  tinestur  ad Jrudui  dtturfoi ,  &  •'■^ 
damna ,  ^  tnlertjfe ,  dr  <*«  rtte^tit firmBtbui  ttn- 
fiantur  iOi  eeden  hco  dtBmim  dmmoimm  •  3  ^  '• 

So:icta$  Itfu  quanJo  pofjit  tapers  UgMa .  iei>4J* 
^  Atjuiparaltir  Religtom  Cafmata$nimMS*41' 

Sodj  iicmntnr.Jipluriipropifmttmlitvinimtietlir^ 
ttndjm  aiijuAmnigetiationem.  aS.i^.V^Sunt  iOi 
mmibui  vua  rei  rt/inq./itur ,  veldonatur,  irtalet 
imtidunt  m futitW.rn  fiilo  tfjhiorii,  vil  donjntis. 
j»o.  I  i.m  D.ioex  Jiijijribui  pjrtii>ui,Ji  conJucJtt 
fimul fundum,babebuntpartei  aquaJei  reJpeHu  lo- 
taloris,  s  idi  innfceJfAri^i,ixJupptUtittttbus,fo- 
tittatit.  M0.4. (ir^i.  %  ImltfjKht impntprtoi 
itmpttitafiio  negotiorumgeflormm ,  ftd  inter  w* 
t9taGioma*diti,velproj'o{io.  no.\i.%  Habtm^ 
tn  itmimBivmu  dt  publito,fiafiumantJotm  oilJ 
f^fiuSifiiidi^€fltmt9iH ,  ^«/wmMwnfOy 
}44f.4J.d'44< 

Sodii»  am  prihihimhir  ifi  UHis  pro  imfano  in foiii' 
talibui  intidmtibmt,  j»o.  jo     j  1,  «;  pactens  ple- 
nam  liberatiemm  dtomai  debito  ocejjione Joctlta  ■' 
tiiquamtii!  ftihv.ingat tx quacumque eauja,  veiti' 
tul<i,non  t.sm;n  intilti^itur  qnietJre,ntJt  eX  cSira- 
{iupr.tciJeiti .  19-..  u.      Per a^liontm  prbjitim 
quando  revttattir  quoi  vnusjociui  iniptndit.  Jio. 
J7.  %  An  ohligeturfolum proea  quantii.sSt,  qu.tin 
imfetutatt babtt,  ^ quid  ftanU  ttatuto .  j  J^i9- 
40.  ^  Froprtt  ditOmrfmm  a£iui,quigtritur  nS 
ftuH_fiirieitra  imi,  ^  momtmfimtam»  j  »0.  iS. 
•  Panimtri  mtm datmrfMttmrmJfkiml&i^iimL^ 
imiiih  fmmfititemtfmirKatier , ^  in  vjuriiprafu- 
mitur Jonmi tmlraditere.  »4J.^4.  %  In  quodtffi- 
ratdtonfortt .  nti.T.eum  feq.      Poteir  oiiligart 
tonfoetumtttam  injolidum,     cuin oi)i%gatione ca- 
mrraU,  o^/Driiiibn  i  ci.ii.iuin  .  ;  7  ^ ,  i .  j.  ■         4  4- 
l||  Ptr  morttrn  ■vniusjactj  nonjinttur  )u.inditu>n 
kJtenui  quo  ad  ne^oirs  ,J  ( 17  s.4  j .  «^^  ohls- 
gelur  folwn  pro  rata  etui  portionis  ,  quam  ijabct  tn 
Joiittatc  .  s7y-9. 1  i.iJ"  50.  %  Inultus  quis  non  po- 
UiieJ/iei.  »76'4-  ^l^tttntatur  anjitjrobandum 
pitrtit^quarumoecaJiontfuUtonlraftMmejfe  uir- 
faiim  vtiiitaitm  jotutatii .  179.  ii.vfquiadi>., 
^StitmimdiJikium,^tonti>a4utnjaa  babiataSto- 
ium  tddiimbfiendmmmdifitaium,&^uidimaMiti 
Ut^igmoramPhfirimioquiftuntlmemittWfftm'- 
:  /hl/^it¥4i'M-&^S'  %  EptftopuipouHtogirt 
Hirtfiitmtmdmm  tmtra  turpia,quamuii  efftnt  Jotio 
tdfnmunitata .  1 4 ; .  4  r.  ^  [■XpcnJ.tJniia  prajumi- 
turfur/ipttbuifaeientis  etiam  sn/oeio  o'rintum  bo- 
norwn .  lo^.j.i^^.  ^  tatiura  int.r  (ociOi,  vlca- 
pltjle  non  pojjiire^  ett  infra  triennium  inttiii^ilur 
nsjiinttrim  pern.ortem  ahcmus  jocij  nonfitpnil* 
foeietas,  O^idemji di&HmJuittn perpetuurn,  <Jr 
ftmptr.  a7<-lJ-J4'(b' J)<  % BleSio /oej/ an  dibeat 
Jieridtv0immtmUJieaurit.*76.i6.  %  ^anaou- 
ntatio'  iSttli^rm^  lufit^,  ^po^tobttgari  tum 
tMigati»Bietdimtir»fi,fmt,tt4hjt^iiuifm^f  ^ 


qiiidfianUdttoBiene.i9\.j  ^.vfqiieadio,  f  C«»- 
traous  ob  non  adimpltmentutn  rtfolutlttr  >  tamim 
vitafjcif,quam  pojieius  mortem.  joi.i  6.  *  Htrtt 
focy  debitptrfieere  negotium  eeptum  cum  dtjiitlo , 
&  quomodo  boc  cafu  salia  Iticra  eommunicentur . 

Solc ,  jSr fnJc  nii  vtiltui  adagium ,  Cf"  quidfignifieet, 
»17.44. 

Solcmnttas  inamtiquitqiimmdffrij/imutmr,iriuod 
Umpmdtbtatintirmmrt.''nS'l'%.BKtrMit* 
momptt^iUu-Amlit.ithMiitwmiiiffiAiiMim'- 
^mtt&qmtiafiirtfittrmiiuirttiaiatmmid-  itfS.' 

^.to.fy  ii.  %  EtquideoiUramittonm.  x6t.it. 
% Velji agatur  ae fubnantia aHus.i6%.i6.if  37. 
%  Enuncialio  a,'iiu:ui  i}!t  'fint^tii  in  t:<:<iipi!>  ,ir- 
guit  alias  non  eniinti.it.is  rion  inHruenijjc.  zisH.i  4. 
t^  Ocfetlus  Jijinnnit.iHi  exeinplt  an pojfitopponi  i 
ludice  ex  ojjicio,  ^  an  boc  co^atur faci:re,ij-  detur 
aoptltatto.-i6%.\6.it'  vj.%Si^ftru.Uur  tn  difira- 
fitont  rtrumpriuatarum  ^iiatad  ordimtmiudi- 
eiarimm,  aii  M^ilriium  Imdim » &  tm^  «mu^ 
jn^^tjettutitmtmtfedMtmmifii^iian,  iff.' 
19:  ^.flTtniiipiitJariii  imbomit  Btehfim  fihkf 
htan,  ^quomoJo  inttBlgdtmr*.  J7^>0.^at> 
%?^ffioloiga,  patieeiUa  dimtmimMiUtlU,imimt 
eoafenfui  nquiritur,  modtcum  praiudtetum fa  • 
eiunt  prafuiiiere folemnHalii  interuenijfe.  j  o  1 .  j  1 . 
^  tn  quo  J:f.r.i<  afii ''jlsntia  aSlus.  j  1 8.  j 4.  %An 
requitatur  in  aiicnjtione  bonorum  fiailiium,  fem 
mobitium,  t^fru  tluwn  CoHfntUriliMIU»,^  H9* 
Jpitalium. 'iO!>.2i.^ 

Sol  hmiltx  dtnS  prafiandii  alimentis  per  filittftliri 
fi artium  nutlamtfftntido&i .  x6j.  4 J. 

Solucio  pereedulambatttvimiimmiratitmis  prt^* 
%»7.i9,  %  Par^mliiritMmdmittatmr^miitUF 
MMtMitt. >  H.»3.^s.4*  %  HmtpuUfifarittd»i 
ti  poflUtmttmUffiUim  i  pnaiirmltv  imitfiimmn 
vttpoB  dimmiUiaiiamim,/UitpmrHM  iAitinttfi^ 
nem.  j<«.i<.(i>-»i.  %  Ab  inuitodititurfafisfi 
fetebatfe pojfe  eogi .  »  »7. 1 4.  ff  Prafumitur  tn  cau- 
Jam  I  jectindum  quamjolut  dcL  it  iuxij  ir.nrimre- 
gionts.i  1 4. 5  8.  C  Ignoranter JaHa  omijfa  txceptio- 
ne  comper.!i.:i)>iii  jn  inJueat  repelllionem.if6.^^. 
m  Exiranei  quanJa  liberet Jbiuentem,^  atquira- 
lur  eontra  dibitorerii  aiiio  negottorum  gtflorum ,' 
38,?.y.  t^Ia  qujrn  eaufam  tenfeatur.ff  an prafor»' 
te,  enl  pro  Jrnflibus,^  ad  quemlpellitiliduiy 
314.1.;^».^  Cedtt  in  taufamfmmmm  dtbitapiirir 
non  itt  diim.  » 14.1«.  %  CmUmit^pofita folutim^ 
ilimfiffiit>iditJieiitiirt*a»pmemliim,aHl 
Hmuim.  iii9.%^.JlSmtJwAitittajl  Hon  tS  teruu', 
inquvn  c.i!i''imdttttUt»miiertittktltr0^itmrfir'l 
froiejiaiiorie'11  prkitdimtimid^vttilmtiUemfirilf^ 
Jtantii .  »a4'77'  4  Sipromiltalur  an  fit renuneia- 
tampriui/tgionon  tbnuiniendi,nifi  in  quantum^ 
faeere potejf,  it^it..^  S:  /,[ i  m:  r  n.iitm  ciufarn 
aniiquiorem  !n  ffuriitis  canjii  ifur,iri/i  !,0'i  eo'i- 
fiderato  ,  quod  Itiiwrtj  vjune  currant pro  JebttO 
anttquo.  j  1 4-  •♦  J  •  I ntenlio  dt  repetendo Jolulio^ 
nem  d  principali  debttert  non  a  eredittrt  tx  quibmi 
Virbti  froltfialipnii  toltigatur .  J )  o.  4  j .  i^^  4f . 
<|  tJei^l^'SU^arum  tnductl  dettarattontm  in 
}jmmt9>tf*i»ilii^tf<*i^ii&9Ut^  &ofiii*- 
'   -  •  >-     "-^^- -  ^  ■•  mmint  .'■ ' 


.768  '  Ihdcx  Difccptationum  Secundi  Tortti . 


tionem  pir  quam foltunt  non  foteft  pofjia  in  dflm 

folutionii  deeljrArt  in  alia  eaufam  joluilft,  jSS.j, 
%  Dtiirminat.i  exdudtt  c!rft!.  r',-:n>Joluentii  tne* 
fum  per  tu"i  d-iU,-.mdtiw,n::.Uf  lunc  attenditur, 
qns  cjufj ft  antifi!iiOr.j\'>..\z..(j-  L?.*;  AnafOrat 
jitrifub  protejiu  per  eii,  qui.accept.uiit  iiHiraifub 
fHttJbtt,iBi,^-%Vr^tfiimilur  io(ausam%£ii ter- 
tMm.  >»4.  »0.  pojpt fori  mit/i  mideturfolui 
iuobtu.vi6,^t.^  47.  <([  Diciturtn»  tantu  ea,qu4 

fl^fim^uUirHttHB^mi  iMmumpmnfiiiieuii 
eUj9hiintm,n$n  hidtitit  diuiflenim  iltbiti. }  59-7' 

^  'iccundtrrt  quod  lempul  debeat  iudicari,  quod 
Juerit  /a<f7.i. jyu.S.  •[  An poljit fieri eoniunEl* per' 
fpntttS' babenli  eommutiionem,^}-  o^erenti  cautio' 
nem  derato.  5*5.1. J..ir4.1I  Dititur  tjft  verHtlitet 
aiius ft Jii1ui,cum  modus aequirendi »non  atttn' 
iMUtridummodo aequijitum Jit  in  vtriUUt,^Jub- 
iimUis.  j  >  1 .  1 4.  ^  Fatitnda  "Pralato  nen  obligat 
titmto,qui eSi  intrufui.       )i.  %^^tpatrit 
tamquam  fegitimo  aduinifirtOmdibiijuritliilt' 
freJlioni  d.qualitatis.ii%.^.%  Nullttirft£idfr4' 
decej/ori,no  poteil  ratijicari  in  prxiudiriumjiutij^ 
foriueotra  qutm prtlenditur  m..!i:itent:o.  }6j.i7. 
^^rafumitur  in  taufamgrauiortm  in  dubio,/ecui 
IX  tirtumfiantijs  fa(ii,a-  qu.tlei  itU fint.  1 14. 67. 
%  NoH  ifi fatienda de aiio,quod  non  dtbttur  inui- 
t»  inditinn.i^9.l9.^Fa£ia  anuttjfori  pereonfef 
Ji»nm,quandopraiuditHjuttiJforiad  tftil&ma» 
dati  lU  manutfntndo.i6j^,ij.vfjue  ad  ji.  *( 
eafu  imttiU^ulur  ad  tompmbrm  teUmf  Juigmatatamt  ' 
ftat  ixtinBu  dibiti  pro  contmertnii  fummitiriii',  vit 
in  vniaerfl.Ue  iHius.  1 1 4.7  (f .  ^  Fatia  pairi  dt  pt  • 
eunyitin  quihui  non  habet  vjutnfru&um  ,  »0»  at- 
tenditur  ad  effedum  .•.[.■jitireJi  puffcf^oKfrn,  5^5.9. 
d)"  1 1.  ^  Df  peeunia  reprobata  non  hhtratjolusn- 
Um.iio.xt.^  Anttnjeatur  ^otim  in  c.injam fru- 
•  &uttm,qitam  in  extinSiiontm fortis, quiJ  in  alio 
tuttjforiotif  _f  iin.irt.%\^  \i.vfq.  ad  j  j-  ^Jnma- 
tffrimfiifmtspnum  ftmptr  aaimd$tmr,fuod  tjt  vtrifi- 
imi.tx^  9%,  %  Prtefumitmrlmii^io  fieri  cxfum' 
ma,qua  infirebalur  minor  iaHatio,^ fit  potiiu  eX 
Jucro,qudm  tx  capitali.  114.  87.  ^  Exteptioinob- 
feruantin  oi)fiat,  quamuisfutritfoluta  pari  pritS  , 
^rtctpt*inttml>ort,  ntque  audiiur  <jo'fnifolu- 
tionemfacere  de  refiduotxtra  to?;pui.  ^0- .-i.:^  1 0. 
%  Efi  tligtnda  per  eredilorem  prafentt  dtbtlon,vi 
titHum fit  illi  eontradieeri.d-finon  eontiirimAifi 
M/2(^riqi«iwf«i>i4|i!}'4«/l<r.»nj^(»i9  domini&, 
:     iivnnim^lt^firtmm ',  aut  ^olium,fi  non  rtdi  - 
;  tfi/tt»Afii^iiiufitfuccurr7dum  ereditorifi»'. 
'  tiUtatontrailtttiimi.xii,.\  i.tfqut  (idij.^Viilt*' 
Unttttjlori  ante  purifieatam  conditionem  non  pra- 
iudicat  fuc!fJJ'jri  retpeflu  mandati  de  manutintn' 
di.  jf.;.  40.  ^  Su  nmafoluta  per  Jibitortm  com- 
Hff^attir  in  c.ijfirn  dunorem ,  quamuii  creditor 
^j.;*  Mfi^rit^fuh(onditsme,nifififitfolutiorefiduitn 
V  4^ trpiipiijf,  11.4.8;.  ^.'ii^l^^ll^ofutioniuA 

^•"W/Rfs' .f >  "pttandt  amipft^m  fi>ufumi^ 


itn  mtaufamdmrimm.  •s4«c>  f  i'<^<l«!^ 

turii ,  quodfolutio  fitfa£la  in  caufam  gra$f»ni\  . 
retaraac  exicutionem  cameraltm,^  ajfieitomri 
grauiori  rroba-.Ji  contrariunt .  -.14.  f^-i.  ^  Oif 
foJurndi  af.fiiditur  e:i.i-n  in  f::'.u:nte  vigore  jin' 
ftnti^  ,vtfo.'utlOpri!t!  c.-.ijt  l>l  priwun)  CJputll- 
Iiui,  dtindt  tnftqiitniia,  prout  ir.Jlmiiibui  dujn- 
Jitionibui,  iyrtHitmtionibut  ptcuntaru<n..x-n.66. 
%  \iranumtrat{0,e*quibui  vtrbii  toiJigatu^ 
fuSde  agitur  di  vaiii{itati  ai[ui,  tamad  tuitandl  > 
falfitattm,quifr»muriUkiiiumitfian6^ 
dt folutiont  ptr  ttdulam.itt,i*.^  ni  4«>^««>t, 
protejialione  an  vidtatur  ^ntanta,^  tauiprot^,- 
Batio,an  ccnftatur  rtpeiita  infubftqutnlibui  fah^ 
tionihuhi^jj-  quado  tx  hoc  tnteUigalur^  di/tnjusfal- 
uentii.quamuii  .i^nofc.iturde^b-tlum.iia.^o.ir  41«. 
^  hrronta ttia^,'.  )::r:s  aufil repttiiionem vbi «J»- 
tur  de  damnofttui  dt  lucro.i  14- 1 5.  f  Ptrfeaaan 
dieatur,  quandofit  ienfufio  artmumMfutetftiO' 
iutniUmiimlwtiiiiMtrinoilttvnr^ »• 
^4.VHtmiltlftiiltrtt  Untnmr^utmadmodu 
idia^mtfmttrtfiMmaiiiS^iF»^'^* 
^quii  in  naiulii,  *«ww«l*«»l«.  .»M*^0' 
8  4.  f  Ehniofolutionis  in  caifam 
do  aamittatur  de  eonftnfu  partium  ,  &  V^fij^' 
uatur  pertnurpsf!:^.'!  perfonam  .  ti4-  J7.  O*  }8. 
^-i.luitonfn  factentian  co.^ipctatpottitai  li^- 
citndi  aliqtiam  itgem  tempore  tradmnii .  "4.J  !• 
«  Antiquilai  eauj^non  tonfidtralur,JiinjoluM- 
iu  mm  potiii  qmidfoluttur  vtriqut  dtiito  aecm' 
■  in^»Ml'%lmtltndumfofiffuti^^^^^^ 

vfus  futrit  vtrbisfub  *f^-^''j^C/ 
ntcalta,.necaliomodo.  »jO.,7.(!>' »«•  II  f 
rum  h?at^rum  ante  diem  anfatttt,Vlall»f*»f^* 

faiui ,  &  an  dem  .^t  re^PcHu  lotl .  ^^^1^^ 

■>'  -rtttuaicaiquoadntim' 


J5- 


tius,quod  dtbtbatur,  nonp. 
tsontm jrtffimSMusfohendn  .  J'*; 
riW»  •rV>''^"'^"' pr<tfti»>fariuaaesm 
jS^Ln  pr.cfffjji,  *f 
JilJi9fr9timrtbuiannfi.^<>i  i^  i'  f,  '^-  ^ 

Zmprealio,  eidimfUitenIi.luaturtumfaUrium 

%/ulii  anni.,folu}io  anfit  einfend.tm  ta^^- 
lJb,velintxlinaiontniithiU.**\.i9-%Bxtt9ti» 

foiutioniipottfiopponi,  tamtentra  P««fff«*', 

quamadutrfu,fn;iuUrr,,,fu::l/ortni.ii6.\,am 

ftq.  %  TiUiiui  non  prtjumitur  in  habtrJepraium- 
ptunem  iurii  itntrafe,  quamuti  lonco  f. 

W«Mii/4ff4.»o8.^ffi<i"«i^'- 

fitutitnimfaaamprincipal, .  J «<^J4.  ^ 
'unpoSitfiiruy^.li. 

luiiont  qmoi  dt  eonftnju  «l«WW«ww/"W^* 

3 1 1 .7.  f  Conf(/Jio  dt  rcetpte  an  tiaipirttarotr^ 
folutioni,itaut  ex  ea  fideiufor  pofit  agerettutr».^ 
d:b,lerem.iZ6. 1 1  rF.tiia  d  dehiiere praif^.m 
eonfiitual  eredtlirem  ,n  quifspojftjfiont  ettima- 
iafidtimSiWi '  ' J  i.%An:.'.iua,.nJ:.aiio 
fiikJ^Sro  ptr^Sla  dicitur fitrt  imonti«t»:t  ad 

[YtmifmtMiiaiiu^^iim^ 


JecundiTori. 


»,■1.«  •(.•.■•i.iJr.lSi'.  '  K-ili 


IndetD 


«n fiittMt  e9mditiontm>&  irnpfJui  tranfmijjitntm. 
>t«.  }7.  %  Tutor  t/triii,non  tamtn  adminiiiratort 
«1  psffit  rttiptrt folmtiontm  fro  pupillo,  )tf  )>  J  i. 
>  %  Bi*£ii» /oimtiumt^tiitt  dibitori,dentt  viuil,Ho 
tUrimt  kandtk  *%^.to.  f  Dtbitor  aUtgamfuum 
'4i/t^9nmmhimFtmtfit»mPtttfiu/t  ftrlmdittm 
fr/mtimtim  ti fmitmdtmpm  rnnMwv  mt  txti^ 


iSecimcliToml  769 

Spira  fj^ificat  ornatrjtntum  mulnrii .  ji9  7. 
Spirituales  eauft  d qmbui cognofcantur.ii i.^9.cum 
ftq.  yidt  ia  vtrbo  Laieui,  <•>•  Dttimt,  eum fimHi' 

but .  %  Anntxt  SpirituaUiHhjutndif  poffint  tNH* 

di. iio.  w.tumftq. 
SpoUaMtfMflbMw  ittimifa^tittmmdAUtttmtiA^ 


tur.vel dtbeat  apptlltrt.  ai?.  j  4'  ^  Immtmmtt 
fam  prmfumtturjt&t  ptr  It^tm fitrtimnwmiit* 
hitor  ntm  dtt/trtnt.xt^^l.  ^  ProteJittiofiMmlfi^ 
rittptientm  ptrtit  ntnfittiitafit,  iR  fttiimi»  ht 
■^u  folutionii. \^9.\i.&  i9-%  Promitttnt  tlieui, 
vt  diliiium faeiat,  an  peffit  illo fequuto folutionem 
fteirt  tiui ,  quod  promifit  ob  eaufam  ilttmofynt, 
1 1  g.  t  o.  <||  fojita  eentrt  vnam  partilam,  quando 
prafttmaturfaHttdttmputum  ilJiuj . 
9t.  tfi  Elefiio  in  etufam  vfurarU  potiui,qutm/ar» 
•tif  non  prteedit.ji  ixprefft fiat folutio pro(orlt,%%^ 
l6.  %  Teliator  mtndtm  folutionem fiiri  omnihm 
^pm  tndittrAmtytn  imUlltmtrtt  dt  iliit,  quibut  it- 
Imfiim^iim itmmmi,  %%^%%.& %9.%  Sifittj^ 
imm  aimUmi  ptp  dtUninmni  ihukmt csmfit,  ia- 
^tiUgittiriiUUfrtfmmmiirttfiirimffar^iitm 
^m«»fmiitkit  iMvmttsmiBnm^ttmimmi,  4tfi» 
■•ftkt^i^mttfohimdtiitfidiiufortm.  114.70.«^ 
•71.^  Diuifio  eonfiffionii  timittitur  eontrt  tndi- 
torem  iiani*  prtfumptiont,  quedfolutio  eenfeatur 
facla  in  caufam  durtortm.n^.S6.  *I  Debitum  vt- 
rum,fi  eonuertatttp  infoiution? prcti/.dieitur  idtm 
tfi,  tifinmmirttmfieunia  interueniftt. }  >  i .  1 1. 
mlmtitiitmiikilmitmtrojiimputaiur,  vtfolutio 
mtimt  fttimi  im  vfmrts ,  qttm  infarttm  ,fttui  etf- 
fimHmmtti  tommoium tpprobalirii .  ix^.i7. 
^MyQi  amtiqmor  mon  ditilur  r^^m  tomtrmOm 
Mig/tMifhi ftlm^nM,ir  grmmm  tfi  imt^*  d$' 
-tt^mUittdtimmwmiJitmfiifi-' 
it  immutifima  " 


•  itf-  ts* 

tfimcat^irkmi  an poJUlalltgtripriuiltgiumfitii 

%it.  7J. 

Spdliatus  non  tfi  ante  omnia  rtnHutndui ,  vbi  ttuft 
propnetatii  non  tjftt  faltta,Ji agatur  de  pojftfmnl 
tlieuiui  rei,qua  cum  difficultate  pojfel  rtcuperari, 
dummodo  non  tjftt fubiodtm  princtpt-i  jo.  i ». 

Spolium  dieitur,  non  turbatio , fidomtnui  fundi  fir' 
uitntii  non  permitttret  alimm  pertranfirt  perfun- 
dmm  fmmm  >  fi  tmbt  pttHti  fitrtnt  fuptr  loeo  tin. 
Un^ifik  iin.it.  %  Exttptto  ipolif  an  ti  niltatmr 
mi  imptiitndim  frotifum ,  fitnlibui  tltufmtit 
Jfmmmtrit ,  folt  ftiti  vtritMi  iml^fla ,  mtnm  n- 
■ffm,&fimaHmt,%6d.t,%Pntlliiitm9»^'^ 


tiJillUt 

mmi  ftluhantim.  1 1 4-  5  ^-dr     f  Fiiiii^fiim^ 
tfolutitme  mtnoppottt  txeeptiontt ,  qutfibi  tompt- 
4mmt,  ttm  tx  pirfona  fua ,  quam  principalii  debi- 
4oris,tn  npttatfolutum,  ^  babtataUionem  man- 
dati.117.1 5.1  «.(ir  »7.  ^  Debitorfinon  poieil  prd- 
fiart,quod  ift  in  ohltgalioni,  an  aimittatur  ad  jo- 
dairoaem  a/tiriui  rei .  119.  } 8.      Sujcipitrti  onu; 
Joluinii  ccf  jus,ftufotittattiojficil,aut quii Jimiie 
WtHditatur  /bJutimumimfrr^mmmtrato Jaeert^ . 
iti.d.  ^SitgttmrimltmiiUlortmiquifoluii,^ 
mtiilonm  ti  nimt  ktHmiUhm  /UuHmr  tlttrifm» 
mtUtari,filmli9iitM»mtMt^tm  ttitt .  114.  «fb 
Vrmmt^JiMmvmittifrmfiutttitmti^il^ 
tmitmtimrtinm,imammi»imtiUigmtmf*&imitiiit' 
■pilmnMia.i^9.t.vfqmimiii. 
tors  priniiptlit  tn  iiealur  diuifa,fiJrmSttt  JStHiitllr 
lmr,<b-  quid  i  tontrt^fifutrit  rteiptt  ptrttiuflatH 
.timt,tn  talts  dimifio  ixttndttur  a  dfruf^us. )  1 9- 1  t. 
^16.  ^  Reeepta  forte  prineipa/i ,  quandopojfimt 
ptti  tcttjjionei  ciuitts,^  naluralei.  i44>}f*i^S4' 
Spceoiia  ntn  funt  mmittpJicanda .  1 5  4. 1 9. 
tMAMab  emtiaiiitmt  fiibtnt ,  &inth  vifiit,  qms 
Umris  ^^ciiotmtmrqutmvmmimUtrpilm,  ii». 

d^itmfi^B^m immtmt^»  i^ii* 

« 


•|t8.lo.ll.t7.t9«(!>'a4-^  CoHitmntHofimtimttti 
im fioHo  ^iitilio  vmitt.  &dquo  iimpon.  %o6, 1 4« 
vjquead  19.  ^  AncJufetur  pir  murum,fipitt-f, 
ttttquid  (imtie,ptr  qnodqun  imptditurvti  itrt-t 
Juo.  Jl^.s      \  t>.^  '^ubrogatus  ai  Jttim.fy'  tUI  il' 
J'unfii,an  fit  adprofequutionem  ei:ifit  ipaly  ■  »'8.' 
31.  f^?  ii.*'  [■'endilor palitni  emptorem pojiiilere i 
quandoexcludatur  ab  aSiionelpoly.  375-  8«  lo-d* 
i\.%In  tltfliont  foliit:onis,fi non  tonterditur,pl- 
tania  ifi  rtfiitutttdt  dtbitari  ,&fimOm  rt/iitmd^ 
tur,tli  tommiffmm^Rmm,%%^lt^   ■■  ■ 
Spaolas  fmmmdmtiif^naJrmBmtttidiliftHitlittfi 

ll»mftMmHmmiiMtmuMmum§.t^%%,&  %%^ 
Spndanhc  cwfltanf vi  t^amtt  d^pikeaii,  »4#i  |44 
Huatfi/Um  hi  mmmiiipit,  tm  pognfofhmfitfithmi 
■timrtmouert.  j^S.  3«.  t^  LoAftmpiriilUgNI^ 
firmtnet ,  quamuii  ab  ta  aliquii  dttnAttmre 
•»  1 7-  5  4- 

Status  lurii  non  mutslur  ex  diftrenlyi  locorum—, . 
15).  !»• 

Scacuentium  pctefiai  inter  Jubditoinon  ariiatur  ter- 
ritorio.  ij }.  1 1. 

Statutum  priuile^qiatiuum  an  inelugiat publittlionn 
1 »  « .  45  •  H  siatulum  dstilur  iui  eem^mne,  ^  tfi 
fintmimm  attii'iimit,& Ulitfmbdttoi,  )o8. \t* 
\G^^Hmtifiillti^lilfitmitUMtmMtf»mlti^ 
■Mrtw  Iktimm  mumtimt  vtUHHm  iifinimt 
^ldlltif  fmmitltivltipiittimum,  i»t.f  |.  ^CmmtM 
Imidmmunttn  pqfaiJttrtflrGMtitltfiAil&mt 
St^  ApofioJitt fini  imm  teiifSiimtgm,  &  fmam- 

io  confirmalie  iHformt  tommmni fujfititt,^  tn^ 
ttHi  in  dubio  prtfumtiur.  »4  v  iJ-vf^t^*  *^ 
t^  kAu  veniat  apptllationi  iuriitimlii,  iriuris 
tommunii.  308. 17.  ^  Inttrprttatio  pajiiua  fur- 
gtni  a  natttla,iliam  intxorbitantibui  admtlMur, 
(Q'  quamuii  verba  nullam  dehtant  reeipere  inltr, 
fntttient.m.  }  li-  <I  Excludtnt  Jaemi. 

mti  propltr  maftuht,  tn fii  temira  iut  tommunt^ 
}oa)  5.^  Ditptmlmivl  mdior  oSo  (b*  iittm  dnmii 
bmbtmmfi^fiifimmkgi^mi,  mmbtMHitfohkit : 
'^  -^^  'idmmiimriliimiddfmimdm^ittt 
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•»»•<&'»  I .  ^        datuT  vigoft  laudabilii  con- 
Juctudinii  tfiptrpttuo  dandum,&ptrtontrarium 
itaiutum  n*n  pottfi  tolli. x  1 0.17.«;  Uicorum  ton- 
tra  laramtntam  an  valtat.  i  n-  17.  tb"  j8.  %  Efi 
Jffuandum  per  tum ,  qui  tontrabit  in  loto  fiatuti , 
.ttiamt,erfortn/tj.  j8sr.8.drr.ijj.>.  %  Rt/ormat 
V**^iioetconuentiontm.%oj.l7.i9.&l7.  fVr- 
tu  derogat  dtjpojitioni  /.omnimodo.Cdt  im/fi  tefi. 
■  .    mn'"  '«  fioribut.  C.  lod.  tit.zf  9. 

3 1.  \Qontra  lui  commune,  non  dtbtt  duplictm  e/- 
Jtftum  optrari. , 8 1. » 1 .  f  Aequt  t)Oendi.^67.t 5 . 
\lnterprttand&  tfi  vt  minui  illud  Udaiur,itiam 
totra  proprittattm  vtrbor/Lxox.  i  o.f  .^on  confir- 
matS  a  Std*  Apofiolica  an  vaUat,& /ufficiat  ton- 
firmatio  Ltgati  dt  lattre.  300.48.49.  «Sj-  J  ».  «J  Ab- 
rogatum  nonefi  intonfiderationt.n^.x  1 .  «  PoUfi 
tnductrt  quodfitptr  paa&,  &  dt  vno  ad  attud 
^«i/«r.joaioo.(!^f.,j7.jo.^j,.  ,^^„4,i,p. 
rt^m  quandopofitptr  Bpifcopum  rtuocar,,&  quid 
Jiade/fet  confirmatto  Papa ,  »70.  67.  &  6S.  %  Efi 

^^fi'^     rir^T  'ff'^'*-*  ^  V* 

ptr/onamjibt/ubditam ,  &/tquaU,rquotun;qut^ 

trabalur  ad  bonatxtra  Urritonum  xu- 

,  ii     '    ^  H  Apphtan,  rti  alitnatai  ,0/0  /ailo  in- 

'^"'^''''rfijutrit/ub/tcutatraditio.io^.im^uod 

TuJ!*"*'  ?oP'"- 
tum  ttmpu,,  an  hahtal  locum  tn  credito  caJculato . 
»73.  j i.Ch  j  }.  ^  Dominu, Ciuitati, fiatutntium , 
.quando  pojfit  tonfirmare  iiatuUcontra  iut  tom- 
nun,,velaugert  panam  Confiitutionum  Suptrio- 
ZT  ^^^'^^'■^^'^  47.  nProbibtni filium  non^ 
MI'obf.gar,fi„,  tonfin/u  patriu  an fitadimpfttU, 
J*  P"frprotofidtiubtat.xSu ,  8.  Cettra  Vidttn^ 
jui,  focii  particularibui,  dt  quibui  loquitur  Hattt. 
tum,  vt  tn  Vtrbo  Crtditum .  Alienatio ,  Doi,  Lu- 
frumdoti,  Stmulatio,  PoJ/e/fio,  Ceji.o,  Saiarium  , 
'um/imilibui .  ^  Prohibtni  non  votari  aliqutm  in 
fftitxira  domtniumjua  ciuitat,.,  non  babtt  loeum 
tn  dtbitor,  conutnto  in  loco  contraSiui. }  89.7.^  in- 
ttrprttatiojtcundum  iu,  communt  reutilur  infio' 
futodrroganu  diffofitioni  /.  bac  tdiaxh .  C.  dt/t- 
€un4.nj4pL  J00.16.  f  Doi  affignat*  d  patrtntpti 
^Jatiat.vt/ubintrtt  in  locum  illiui  fianU  ftatmto 
f^rbn  ,  j9.  la.^StanU  fiatuto.vtnon  pofnt  do- 
nar,  bona  Ciuitatit,  nifi  concordtnt /tx  partti  con- 
*Hy ,  pottrunt  tamtn  quatuor  parte,  ex  /epUm  do- 
^'"^1'  eau/am  m,ritorum.xox.7,  f  An  valeat  vt 
^btatm-  tn-ta  quantita,  pro  inttrtfe  dotmm  »+4. 
3  «•  f  PromitUn.  reHitutrt  doUm.  an  intelligatar 
ja/ua  portione  per  fiatutum fibi  d,lata.x6^,.  1  ,.<<r 
i  7.^^»i/;;/j  dotala  J  patrijiue  ab  auo  non/uc 
rfd4i,  quomodo  inUlligatur.x^^.il.  tum  feq. 
«erihtas  quar,  dicatur Jaljugo.  x  1 7.  j  t . 
»ternutantcsy««r//i/«/«/«;..  184.68.«!» /«.  Alia 

yta,  iMvtrbo  Salutatio. 
Stif^ndia  qua  danlur  magifiri,, &f,milibu,,ob  qua 
f'-ramd,ntur.}9y.y^,  ' 

^'^^'^''ui.finon/truttur.ftd  datur  apptllalio. 


Stipulatio  valet  pro  omnihm  qmomm  intmfi,  &  t*- 
quiritur  afliofine  ttfiiont.xo^^^x.  %  Annu»  an Jit 
vna,  &  Iran/tal  ad  hartdt,.quamuii  llJorummtn' 
'  tio /a£ia  nonjuertl  tanquam  prrpttua.  j  j  j.^.f  Pr» 
alUro  .quando JubfiftaUi }  1. 1  ?•  vfqut  adix.^l* 
dubio  vidttur  inttrpofitatx  tadtm  tau/a,,x  qua^ 
/uit  donatum.  }]x.  }.  t^Doiumtii.&donatary  a» 
/uffirag,tur  aJif, /ubfiituti,.  3  J 1. 1  •  (ir  10. 
StoU  quid fil,  &  fignifiect ,  taminparotbe,  quamat 
Sactt  dole,Epi/copo,J'amini,,&aJi/i.&  quando,& 
pn  quos  dt/eratur ,  &  qualii  honorej/tt  ambuJtH 
in  fiolis,&an  intir fattrdolts  idtm  optrttur,qu»d 
pa/lium  inler  Epiftopos.  xyS.Ji.vfqui  ad  64. 
Studcntes  t/trici  non  percipmnt  frufiui  bmtfitit' 
rum .  nifi  ineutnbant fiudio  Tbeolagta.  feu  C*»o- 
num.&an  fu/ficiat,  vl  quii  fiudtat  in  iuri  ciutti, 
&  in fimi/ibus /citniys. »  8  J.»9.  &  J<>-  f  StmdM- 
tibu,  in  /tgibui  prodtfi ,  quodfint  magifiri  f* 
tibut.  »54. 49. 
Studcrc  non  dicitur  nifiquii  cum  tfftQmfindtat.itJ» 
90.  %  Probatioquod/tbolafiitu,  fiuduiritquim- 
qutnnio,  vt/tirfa,an  admittatur.vt  prchttur  Int' 
pu,  quinqatnny.177. 1 4-  %  Conditiofi ligihuifiu- 
dutrit ,  an  dicatur  impltta  per  aJfecuUenim  iofio- 
ratu,,  &  dtbeat  prafiari  cautto./alumptr  quin- 
qutnnium.  217.  87  88-97.  &9^'  &    »5  4.48.  <!r 
j  o.  f  Studuiffi  duitur ,  qui  midioertm  /citnUam 
aequifimt.  117.99.  . 
Studium.dr  mihtia  an aquipartntmr.rit .  t9-  f 
hliotbeca rt/iiia  adv/umftudy  continrt  propritts. 
tem.  1  j  4-4 3 .  ^     poffit  babtri  ptr  AhbaUm  tum 
Itaionibui/triplura.  >  1 1. 4«.  <!r47«  f  RtH^mm 
eb  ciufam  ftuiy  dicitur  pium.  \%ie.^.^Ettfi  ttf- 
tum.&poufi ptti,quando  ligatanui  tft  effiaMt  »#- 
lii,  qui  poljit  dare  optram  fiudyi.  >  J  4-  )  J  •  f 
batio ftudy  diann»    70.&  ti7i.»ninc/udatan' 
nmmmtdium.  i9x.9.  % InfirumtntumdtbitMmr* 
eaufa  fiudy  pra/umttur  prius/t3S.  xJ7.i1.%Prt- 
uiifgium  ab/iutia  tau/aftudy  non  tomjirtbtndit 
diftribmtionis  quotidianai.  i8  J .  i    f  Dijptnfat»* 
nti  dt  non  rtfidtnio ,  &  pvnipitndo /rudm  otta- 
fiont  fiuJy.itiam  ptr  ^tdtm  Apoftolicam  emttffs 
non  viltnt  fint  conftnfu  ordinary.  »83.1».  ^ 
Stymph  jlidibo»  4«*^«/  qmid  conuiniat  ,&dtuni» 

aucupio.  ii9.x^. 
Subhiftatio  fails  partim  praftntt  prcunia.&ptrttm 
fint  illa  an  fit  nulla,  &  quid  optritur  coftTfiutrt- 
tlitorii.ii\.^&c.ii6.S.^EtanpoJfit fieri  ptr  frt' 
mi^ntm  d, attollamdo etnfum.  ix6.\>,.\^,&\6. 
%,  Pritium  dtkitum  tx  contraBm  ad  m,nfurtm  ,fi 
tffit  tonutrttndum  in  txiinBtontm  alttrimdthtii 
magis/atitfubbafialiontm  fptliattutm.fi  tmttilf 
lam fittrit  JaHa /ubbafialio.  j  1 8.8.ff  laditii arU' 
trio,  an ftttur  quantU  tempui  dandum fil  in  /uhht- 
fiationibui,  tam  puhlitti  ,quam  priuatii&Bttle- 
fia,minorum,& fiJci.iTi.ii.  %  ln/ubbafiatio»t 
fion  atunditur  depofitum  pofi  'mmltoi  diei  p»jlt*-t 
faflum.ix6.\7.%^upddalurdttom/i»fueontr»- 
■hentimm  babitur  pro /olution*  in  /ubhaftatitmt, 
fmtmmi,  adefftt  iuramintum .  1x1.7.  f  DHiHt 
dtbitori  danda.anUquam fiat /ubbafiatio,r.ttttr' 
rit,  nifiidi,  notifiealionit.  »96.  6.  f  Adi»  dt  io- 
h  dautr  cotra  tudictm.to,fftittttntim, quod  rmpttr 

bakttt 
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i«iMf jffiJlnw  JU  frttio  im/mii^stiMilmi.  ii6.iz. 
ff  Expfr^  pro  fubbtftttiomthui funt  ntttjjari^, 
^ detrjbuntiir  tjmqaamti  alienttm,  }4}.t.  ^  /m 
jHiiii.iH.ittane  an  rtqatratur  eitaiio  .  }6T.  I.  (^4. 
^  Creditor  bibet  afitoatm  ad  pretium ,  de  qu» 
fuit  babita  fidii  in  Jubbatiatiombui ,  quando  ip- 
ji  vtndidit .  ).8.  ^9.  ^  Exttutor  vtndtnt 
m/mUdfimlitmtdthHtummtHiMfrtttmmi  i»  tmitn 

A^i-Jl...^  mt^mmlmmlktmrUmitgJamdt 

tMUBBkUmfmnt  jmnJim  frmAmlm  dammffnml, 

Mbocdinatibtiis  mtgmnuwtmm  vdtl  miprtkmiim 

■Wf  fm^  tonftnfum  in  ttmpore.  191.6. 
Snbrogatio  in  Iteum  aheriui  per  modianfupplttio- 
nti ,  Vft  fuijfitulionii ,  vci  iu  nuUtinnii  quatittr 
fiat,}Sj.  li.^tAdittth&imidtfmnQiamimtlu' 

dat  pojjifsiontm ,  ^fmfmtimmimtmfit^tl^» 

SabcogtcM  ^mntit  qmnHtaltm  prim^mkt  Himm  im 

konorr,     remtrtntia,  >98>4* 
Hbflantia  diffitilmi  indutitmrqtum  qma/ittu . }  i'> 
itt  %D^rtmlim  itUtrfaitmmilmttm » i^fmkRt^. 
.  'aMw4arf.JtS.j4. 
^jHlMHfiMio  t/prntiftprobandmftrillmm  tfmiuiM 
vmH  fmtttdere ,  &  an  fuffubOUtitmmimtUjial»^ 
riitVtlidtntilai  rationii  .x-jy  t*,ift\.  tf  Non 
tonfidtratur,  fi  cafui  itliui  non  vtnit.  17^.1.^  St- 
tundancipitinttrpretjiioneriia  prima.  569.9. 
m  Non  exttnditur  dt  perjona  in  ptrfonam ,  nequi 
dtcafu  adcafum,  fi induartiur  tifn^  .  17^.  "6. 
^  Condilion  j/u  f.niltui  toUitur ,  qua'A Jimpkx. 
J06.  4).  ^[        mortem ipjorumtii tomptndiofa,» 
^ tontinttvulgartm.*99.    ir*.  *T  Inbartditm- 
U,^benii qmomodo inlilligatur .       19.  10. 
^  l^altt  tmm  ttrtiu  dt  inttrtit  tfi  xmatmi  ,ftSMifi. 
mBmnHmi» immrit iiimttniM.  >tfc-»<.  ^C«t«-< 
ikmMifmBm  imtmmlrm^  UmmfimiUiUirmdhmrf 
t.%^7.«.^  73irtiia,nm  fi^ 


dtitommijeuim  imdmtitmr  ptr  faemltattm  tapitmdi 
Jiitrt,  &  pltimiiitrt.-»4l.  1 ».  i  j .  ^  /»  rtfiqmit 
honii  bdreditatii ,  an  Irabalur  ad  doteni  priui  ri- 
iiHam Jiha,  tamqUamJtparatam ,  ty  exceptam—, . 
»7  j,  i8.  If  PuptHarii  an  exitnd.tiur  dt  ptrjona^ 
mdptrJonam.i7^.7.^.^9.  %\  An  fii  valida,  fi non 
Sppartat  de  cj/u  ,  m  quo  debet  adntitsi .  110.  1  T. 
% PoBntontuniiim ,  non  feparatim  quando  tom- 
frtbindat  vtramqut  ptr/enam  injliiutorum  .199.' 

11.^  Sia* fit  in  tontraihbui  inUr  vimm  am 
fil  4in&m,vtl fidticommijfari*.  iiT-S-d^f.^/*- 
ttnmJiMmi^tfifi*  mSquavtrifimHitmdai  f9'i 
t^HMtrun»  >li^*9> .  %  \mlgaru  qmo  imfmmaiu*^ 
4ifiidlfrofltriiiilimmumfimi.i€if,9»*9.&.%9». 
minimmm*  ttmiiplm  viimit  tmmAmUiti,  imm_» 
mnnmi  traoHmr  ad  jidtittmmiffiim,  quam  emmftn^ 
iiofa  virtutt  tlaufuld  todieillarii.j«9.j.^^mando 
fOfiitdiuerfii  lur.-  ar-.ftri.  }69,i7 Faila  nonfi. 
I^hftd  extrantii  mfHiL  ut  t.t  fratre  nnn  bjbtt  lo- 
sum,mfi vttrque decejjtrit.  i^y.  5.  ^  fttciprcca—. 
mm  contineatfidtifommijjum,  Cr  quidflanttclau- 
fmlaeo^tillari,  cr  vtrbii  communibui.  J69. 4.  (*]• 
y^%.lfmJi^imfir.  m«gmtimm  mtfWt.mmt  nfitlmti^ 
mmmlaJhiitmigm^flMgi^ 


te,  verba fi  bmrtdtt  mom  trtml,  mim  foUrmmt  ri^ 

Jolui  in fingularUaUm.  188. 6.  %  Pidtiiommiffi' 
rta  dtbtt  inlelligi  dt  omni  parU  bartditatihqua  ad 
graualum  quomodoeumque  perutnil  ex  diipofitio- 
ne  UfiMoril,]7  l  .\  ..VPir  nomina  coUeiiiuJtfiady- 
Itatmr  aliquid  fulurum  J(qnijieani  Umpui  fuettf- 
Jumm,vtl  tnfinitmm  tentintt  vulgari,irjidtitum» 
mufmham. s8}.  i%.t9.&*9.t^  Hmm  lmoitlium% 
fmido JrmUvtffM  mmpmifu^mmM  oot^ki^ 
^immumimm^utt^t  vtfitomtnmmumi  fn* 
umtmr  kmHlmt^  mlim fmhfiilumimr,fi  tmiiim 
^tlbmrifmiim,vm.V,  91»fiMmii$mm» 
tifmim,  ftuftiumt  poTi  imrmm imirUm  mm 
admittfduh  nifi ambo  itii  inflituti  dtctfitrint.x99* 
^.t^Prattdtni  vbi  dtfsat.eaanefcunt  emnii  ftejut- 
Ul,qum  dtpendtnt  dh  liLi.^tiS.j,.  f  i'o:Jli  iihtrna' 
tiut  tnttlllguntur  per  vui  i-jrti/iiCy-  fucctacKle pri- 
pjrte  alternaliuj  exfir.}!  jubt iiliilio .  18S.  j. 
%  Fa£ia  in  eontraflu  donalionii,  an  acquirat  vtiif 
mdiontabfinti Ju'^flUutO,  vel rtquiralarin  ealh- 

SlmUo,^  dttur  reuoeaiiotiy  quidfifubftitmtiofiat 
m/jfi  tomtrm£libiu.xi7.j.ir  4-  51  ymlgarit  ordi- 
imkuimfa 


fimfiiHrmlf/Ulmm»&t^mi0o,fm»d 
ntflmrikm  ltmniHmmiimithmHiumlimt& 

quid  tnfi^/UlmliimJUtitmHm^irim.]^U.».&ipi 
%iiJiaip/mrilimhub/b^tomkm0imh&toiMK» 

ut ,  vidtlicet fi  bareJei  non  erunt ,  dititmr  faBa  1» 
dtftHum  teliui  eorporii,^ fubjlitutui  non  admtt- 
titur,  ntfi omntbui injlitulii  dtfi'eitntibui.iiH.  r .  3. 

7 l'iura!is  quanao refolu.ilur  in fingularitatt, 
»99.6.*I  nequi  /itiui,ntc  Seiuifiat  baredet  ex- 
psrat,quando  vnui  torii  adiuit.  i88.;.  %  Vulgaru 
vt  babtat  loeum  reqmiritmr,  quod  infiitutmt  mS Jlt_ 
barti,net  adfit  altqma  ^i  qmod  pofiit  tfie,i&  qmd 
alium  bartdimom  fitttnt.iSB.  to.tjDirtSiimirUl 
flAhqmmmdo  trmiaUirmifiiutomm^mm  mrtmU 
tlmiifmlm  toiuiUmm.i  «9.*l.&»  s.^Tlri'  flurmttm 
mtmtr£,  aa bmftatntatiomim md  to»  qmibmfimt- 
JfitialtUr  prouifum, fi  immiionen  potefi  vtrifuioi, 
Jitf  9. 1 M?"  >  X.  ^Dirtii*  pupillaritytx  qulbui  eenU-. 
fiurii  indutntttr.17j.17.ily  18.  mSubfittutuivut- 
^iriitr  duobus  non  ,}drnitli!ur,ni/i dtcrfnrinS  dtto 
lithquiiiuijuit fd^ijiuhstiiittio.  :yy.  j.  f  An  mul- 
tipltcelur  ratwne  ton/fru.tndie  .1  ^naiiunit.  1 7  t  .  1  i . 
%  \ uigarit  baetl ioiu.tam  ir:  /j.trcdiljlii'uj,qu.tm 
inlegatiiiltrfideicommi/tu.if^.)  i.%Rtcipr<seaeS-^ 
Unet  foia  ■vulgaremtiy puptiiarem  in  bii  quifunt 
fmh  peleiiate  Ufiatorii^mti»  aaif fideicommijtarti^ 
ir  ixpirat  aiUt*  bttrtditaU-  j  69.S »  Clatt» 
fula  im Jbu  pofitm  rtftrtur  ai  c>— f»  tafmtfub*  ^ 
JUlmiiimii.-i^i.  kf, f  CMmk^amtntfiiKfuimmi ' 


omm/idS/lmliaiitfii^m 
tUtt%.&i7.  ^lmfmlhfKniimaimlmmafmRm 
fofi  marUmgrattati  abfqut  mtntient  iiberoru  nem 
fmbinuUigilur  tenditio,ji fint  liberis.  j  06 .  j  .^PIit'^ 
rium  diutrforU  grjiuum  pernomcft  coHtiiiuum 
an  faciat,vt  0  nnei  Jlmul  loii ttmpor:  ccnc:irrJnl, 
vtl  vtiut  pofi  aisuni  vocitur.  1tSB.l9.cr  J  =  t^  V/r- 
bartptllttuagtminata  Jaciunt  fubfiitutioncm  fe- 
tmndum  quaiitaUm,     tendttiontt  aduilai.  1 ; 

Otnfimdlffittiuil  inducilur  ex  eonieiiurtt » 
—   — "  -^5^^-  ^mijsu.^Ti.LO.  «I  Denatim 
Jtt  %  tUriii 


T 


JJ2    l^iex  Diiccputioinim  Secundi  TqniK ' 


fleriei  Mfuhpll^lififititt&rttifruafMbRituiiu  :i 
de  dtltmdiliaui  t/inftutit,^de  ^uibui  honti  inicl- 
g»tiir.i^\  7.vfq.  ad  lo.  V«rfrd  tn  /utiliiiutioii- 
tmiMtnt  &  (0  e^jt*  an  rt/tringamt  elijj^iumif,i7  i* 
M,  f  f\lon  kn^ttlotum,  quandffmmglimHllm 


0dfrsfUdetm€0nf*nfmm*i>*iu*ittui 
vt_fit*9lr4ttnu4»tpmi$imta^  kmndiuu\ iymbm. 
fiifiammimttfimiiimitHimm  npmUmH.  ftM«|i> 
^ymljffrii  imttfitummMmtmhmiilmr^imfiHm 

im^tintis  Metter fitmndo nubmt  miM-- 

tlmeUtmr  ifttbfitlmtnnt  fidticomiffdri*,v*l  pm^t* 
l.tri,Ql}  nonptitiwn  tutirtm.  1 1 1>. i  ui)"  if>.^.  Do- 
natio  f4Hj  tum  fubfUtHtiont ,  rjl  potmt  fubftttmtto 
quantdmatto.  Stripturjnon  dttilmrt»»' 

dit4  tnter  liberoi.fiinti  ftiljfuitfubiiitmtttfiiiji 
ftr fideieommijjh  n  de  perfona  txtrane* .  i }  j.  80. 
%  ftfittor  fi  tnfii$mitpi»rii  bsrtdet,  lifym»  iffi 
tnmqmt  filiji fmbflttmtionimfecit, Jil^ 


Subftiruttts  nuo  taju  tr^fiet  fatifdattMtm  ntmimii 

f/rO(uratorii  i'ubtliiutntts,vti  dornini.  19^.11. 
SucCidac  iier^niiri  e/l  co-imum.iHyi    C /.Jcv,- spr- 
rttur  ifuod fuiiintret  in  iatu  fubfiiteetormm,x9f.lu_ 
Soeccdcns  t*t»it  vmimerfsii  «m  /iml  ildbnM*  m^' 

immt«t$mfmimflom.\*^ii. 
fmattA»  pirelitmi>  mn  fohtm  ptr  tttm  pttntim  dari 
tmttnmt&iSctmptHtnUm  ttiwiimukm^iHik  • 
fir  tmm,qmi  non  pit^t  tmfimmmim  kgmm  it» 
tmm  im  uHamtto.  a  i  y.  S.  ^  Trtxtmiom  j» /mm^ 
_fiontb*bentUeUsmvtimntJtUmd*fmm^i09.iO,  -t 
^Confufi!)  vijore  fueeefiionn  *n fijl,quo  ad  dfli»* 
mem hyDotbeeariar».  iq^..}}.  eum  fiq.^ Si  »d »&'  ^ 
qu*m  lintam  futttfiio  perfifli  non  ptrutnit  ,Jid 
pendente  eonditune,  vel  fUMJitate ,  fi  tlU fuptriu-  . 
nrrtl, *n luutfimtl sdmtjft  exelmdiXur.  \\%. gj. 
f  \AMUr  infmtuftiomi  ffmfirtmr.t  1 9.a.<|  Im  ptSt 
defiamretfmtt^iitni  iiilmiJtilU)0lnmiUi.jot.i7^ 
sdiiimiimyiiiiUtmlirt^t9'»ftiiiuiiifttiitmat9  Succcfibr  «toy  ttmitar  md  tiifumt  ttMiimtBlt 


*fimFmmiiitft»ttnim.i7iJi,%^firt/mi^U»immm' 
mi  mfliori  ntodo  r.foimttmr  Iti9 fioli/httitit  dirifis 
i» fidtitommij^ttm. }  «  9r<.  *ff  PrmJtgat»  mm  vtmimmt 

in  rejlilutione fideuomtntjji,  tf^-Ji  nibitfitit  diflum 
de  portione ,  «m  idem  operetur Jimpltx fuhfittmtM . 
\iO.  I  i.vfqiet  ad  i  ?■     Dtfenduiin  ifu.tmmittt»' 
Jfiamtur  votati ptrjidtteommifjttm  rnhciu  primif 


/Mbfaftf  t  miftu  iiitmfikiltiF  ntimifimbmomimifi 

Jfomem  per  iur4mt»tmm.t6i.y%.^is.%tutene» 
fieto ,  «1  dtbeat  foluirt  debita  min  fotmls  pir  1 

tejforem. \')\.  11.  %Onin fustr certtf 

etotnnfeit  adfuceejfurein.x9^.ii' 
SnineientM  lUfli  tfl  ttfi^md*  ik  Mfifiitft  ftP 

utmmt».  XI  i.»t. 


rmm  voimtormm,tai»tn  inter  ip/oi  tnjueitur  JoUtm  Snlftagaiiei  pakit  emutditur  plen*  ItberUt 

miiigtritfmkiiitmtio.\fti.t.H fmrffitmutttmdititwt   «  -  — 

/mbfittmliomit  ptttfi  ptrjmbfitimtoi  ttgjmivtiidiim: 
timt  adeonfeqatndmm boitmdomMt».iSt.ii.&  ii. 
^  Conditio  appofitJ  in  prtma  infiitiititmt,  qmamdo 
rtfcralur  elurn adfuhfitlultoitn:.  1  &5- « t.Xi.tt  i  J. 
Subftitucus  qmanda polfitfatere  pr^fifi  temput ,  tam 
filio,quam  extraneo  infiituio  futj  uditione  nuben- 
di,if  qualii  dlbeat  effe  talti  Urmmui .  i  J  4-  3  >  ■  CJ' 
]}.  ^  MAff»  magit  eii  fam*»dmm,qmam fubiituto. 
■  a7).>t.  %  Atqiftrit  vtUe  ei»mimimm,qmando  etiam 
frim»  itmnltrit fiut  euq»ifilmm,ir  qmidjlamkp' 


ttmfimtmrnttmipA  A  imrifdiaiomi  Dttciifmi,ti^ 
vtntmp^umtimttnvmwmri.  j»?.»*t 
Saptr  rtWii  qmmitiitimm  kntlkutm.  »<.)».  -  " 

S^pnfls3ifmk»pt^imititm4iihitti^mHi^ 

I!  jrtf  eotr*  volmntait  defm»3i.ii6.to.m[Argtmlfi 
iii  .1  fuperfiutt  vitandii  efi  in  iure  va/idS.  iot.tHe 
S^jpcricflbril  reuocatio  an  rtqu:rat  ctlation/.  Jii.  ».» 
Superucnicntia  elirteatiu,quando  tollatiui  qnafitum 
jlieui.  itS.9. 10.^  I  i.%yid*Qlensui.  «]  Inuti* 
ie  d  primtipio  tomma/idatmr  ptr fmptrmimiemtiamu^ 
imrtitxpofi/aa».*i9.*t. 


fmlatio»tprtmmmikmiimtuftfit»,Si*'l9'^t*'.  SuffcelSi iigmlm dtbeldemmimriaittttmifitim'. 
^^tefJm/ittttd»i4dpttiimfpr»mtrtmi.ii99>M^  — 
%  Dommtio fifiat  »d  lempmt,^fifiiiimd  mluri  m- 
quirslmr,»»  emm  diei  ventril,domi»imm  Irmmfim 
Iffi  imn  imfmbfiitmtmmfine  traditione,  ttmutti  eS- 
fetalrei  vmeUeatio.i  i  ^.7.^.^  9.  c  jii  1.  a  a.  <ir 
il.%1»  dtftfiA  fihorU,  &  defetmdentiwnfuttedit 
tpm  mmtfiampUui  spei  detiiu.*^i,i%.%  Cum  It- 
tmitlH  tmfitndipropria  am&»riUttl,1»4doJit  li^t- 
»d  imfiiiimdam  tmmiffiomim 


Siin2^«M«4^  imt  litUrai  Ptp».  aS).  fti^ 
^S^iit  mmmmitt  m  bii,qu»funt  expnfadmik 
quatitaUm  btntfity  taufa  dei»in^atio»*i,d'qi'^' 
I»  itturu  lafittui.*^  io.iy  }  i.  f  f4tit,vtgr»lim 

TAmtlOMts  Bononttnfdanftntm^fti^tU} 
%o%.\^  AitavideNotarimi.  •> 
%,t%JmSHfml4ii»dmamlti,iy domtttsif  "Utltum  mon  ifl*fm4iii virtmtij tmmtllprighnitailt 

mmfttRiiffmimditmitUift^iriimpitmitU^. 
tmm  Jhimtitm»iiiiliiiammimimetfiitvtlf»t^ 
Jo  tx  Ulo  taeilo,  qmii  inUndit  tk^  tkpmi^f* 
tialt,  qead  rtfultat  ab  txprtjfo.  )oC.»o.>  1  •d' ' 
Ticiturnitas  non  habelur  pro  tonfenfurtj^flu  dimi' 
nutionii,  vel  Ji  agerelur  de  toilinda  aiitomt  aittmi 
eomprttnti.  a^o.  65. 
Taurts  ob  qma  taufam  anttquitui  in  Iptfiatmiii  objf» , 
titrentur  veftei  purpurea ,  quet  ttiamvttttbamtliP' 
7>ilm,&de  iilarmm fignifitatu.  j  19.1«.  tumfeq.  -■■ 
Taxatio  vmiformu  qmo  ad  mureffi  am  pifiii/trt  ,iP- 
em  bmboaimf^fimMiitwtmuit.  it7.*^*S»  '. 
tiCtriitmiritimmimimfmSmmmim^vm'. 


jitgi>4g»mrfmhjik»»t,ir 
Imrmfiit.  ii*.  \,iy*.% 

fortart  prr fuhftttut»m,iieet  effent  daa fitytimuUi' 
gilmr  de prtmo^entto,  a88.jo.  Of  C.onferualio bonO' 
rmm  tnfamilta.an  rtfcratnr  ctriii  .i.i  ftibjlituioi . 
«S  J.1 1. 1 '       /njuii/iiini'} ^^trJiUticowmiJiii 
n<i't  iatur  aJepln  hxreditaiti.nifi  fiiri  reiittualur 
ab  barede  /cripia  q:!!  lila  adiutt.xxq.^o.  •!  Condi- 
tiajifinefilyt  ditejjiritfi  non  rjt  appojita  in  tciia- 
m*nio,gn  txeludatfubjiitutttm.i^i.l'^  J.H  Pii^ 
jm  tonditione  p9/iu  in  eafm  qmm»m»tmr%  tmtfiimm 
ditanturfmbfiitmti  proprio  tormmpitri  perJSdei' 
ftmmiffummiltfm^eid  pertmmtikfkir^f^fmeir. 
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fonlnFliutrit  v.ilidui,-y  lixitio  liibetur  pranon 

WHU4tur>'S  lfr  >r.nii  i.curayit.C.df  i3l.empUiZj% 
X^^i^Ptrinitttlur  m  rt  dtfui  nAturjfruHifirMt^. 
quidin  cami/jft,  ir  pttuniMt  &  ^iuiM»  tUofMdtU'- 
Uiad0firi4»  dictUirfiFwS^am,  }t7'  I J.^  FnAl 
imMbtottnfiittitrpttiviluftA^  tMifmndam»', 
Jlni$iamhpumUxaiianii.%jt,^o^  si.^E»/!'* 
JMiltmjsitfitAilp/tX  dtc!aratoria,ff  ah  ta  dttur 
^piiUtioMtiu  ilh  pendintt  non  foffitfitri  quauit 
tim  ludtx fibi  r*ftrinutrit,iy  nonfit uppt&Mum 
tnntgoiiofrincip*lt,i\9.v.vhuttuL\\.  f 
Ta»tiua,  t^mum,  quMd»f)^^in*tffmtt  *U*tptr' 

JempiamfiiAdii  Dt4  Rom<t  adtrtf ,  ^^jpun^mku. 

»gir.fijBtm$.ii\.i9.6;to. 
Tmpasmotfiitii  atttnditur  ,vt  eojnofeatur  aif  fii 

prtifitn^lt»ifro*iJortpeUnuliui  txpatfM.tff.^ 
Trnfeni  tonfufum  rtferturftpi  aifMlniUim^ . 

daitMmHfiiviiftiliir.ts».9.&t.i9U*i.^  4a<f- 
qimmkmitfri*ttt»fli  dictur  trij^init  mmm^ 
»69. 8.  Y  AnlirimtMUmporisinyrnimdStbML^ 
tirti)  nonprobMmrtxnptthdfine  ttfltbus ,  m.i, 
(Jj'7-*I  'Voi  rtjttiritmrinfiriptura  priutti  ,  <*r 
q»idtir(Jprii/ritAttm,a- potijriUt:.-.n.  6.  % 
trmporii  dtuturnilali  qujnjn  pne/umjtur  acce- 
ptjiiadonntionii .  168.3  B.  ^      dicatur  aditflum 
caufa  tUfftrtndn foiutionii,vel finttda  obligationii 
iUmtdttmrpttitiopofi ttrminum,io7,i,(y  1 6.6* c. 
307.  aS.    >9«  %  Timpormm  inUrprttationti  non 
dtiiPmmutm  f$Md»  iimkgMtmr  di  dtttnnio ,  Ctm 
vhiriaritumimo,  »19. 9.  ^  Ttmpmt  diutnrmitst 
fatit  prmfmmin fUimmitmUi.%ii,i.  %Ttmp»rit 
aditfiittvdditraSi»  m»m  imdmitmtmaiiontm,  fii 
psilum  di  immptUmd»,dmrmiliJ^aUont,^  admr- 
nitntt  lemportpoUrit^gi,tamix priino,quam  ft- 
tundo pailo .  ^90.  ji.  it.d}*}].  %^nttquum^ 
quandofuctatprtfurni  vilidHaUmfenitntui.  1  s8. 
%9.%0ptratur  in  jji4oremtius,  in  cmui  ^rjlit^n 
•     adijtitur.  )j8.  )8.  •!  Longum fac!l,vl prjtjum itur 
fcitntia,irralibjbiti(>.}6i.i  i^/  j ■t.^K eroa fsgni- 
fitanUa  tfpui  prateritum  requirunt  ptrfeiiiontm 
mSui. }  7 1.(9<  4      Umporis  diuturnitatt  non  po  • 
UfinaftitHmlmi.  J97. 4).  ^StanU  Umporiianti- 
mataU  tranflvo^um  probatfint  eitati»m, 
%Tr^umptio  qum  oritur  ex  timptritJimlmrmi- 
tmtoft  fmUmifit*  mSm  ixUhUot^^artt  r^iA-.. 
fiu  wm  \mmmn^i,%tZ,\.tr  T -f  \»ikaimtd:m: 
te  tk  bmdififii  tnrh»  Umporii  indicjtsui  nm  tj^ 
kmi  vmvmHmi.  *i9.9-^Bx  lapfu  ion^i  Umporit 
i  morte  donjntsi.di^ijtio  fjiij  abfenli  non  potefi 
dici  aceeptatJ  per  donjtjrium.ftd  altunde  trtt  talii 
neeeptjtio  pro6anda.]  lS.35.  ^  Adtempusptrmif- 
fum  cenftturpofi  tlluddtncgjtum,  elicotra  ttinm 
ad  (orrilltonim  lurii  comunsi,quamuit  fit  diflum 
ad  ttmpui  nulla  ctrta  etdtelitont  temporn  faiia,fi 
fecundum  naturam  negotif,velrtgianii  imtittigirttr 
tmr  de  anno.%i9. i.d' 6.S-nio,j^ 
TcMCc  dtentmm,Umprimmm,fismfeiimdmmim»., 
mtimdtm^  imtfrftmmlmrtmmfit  im  arhHri» 


iudieandum  crtdittn  fundatur  infiyio,  cj-  aifiT' , 
uantia.i^).i..%  Datus  klegt  nonpoterilrtHrm^. 
gi  lanqua  profarma  inducatur.  iZ^.io.Mf£trmi- 
ni  omnti  funl  pinmflorij  in  turia  Romana  » 
qmamdopnmdmL* }  9.1 1  .f  datur  »motimlii,m, 
jtt  comnnmii  alUri  parti  «wmmUioIS^.  7.  ^  t* '  v 
?  ^il^^tlKlii^tlllltlfdim^  f0fori^fl»rim  mtmui% 

ImmBmmtiii^ii/ihuhfilMtm^'!^'^'*^ 
^«M*»'  19.&  to.  %  /«««■iMppiiMtf «irA^ 
immmaarfa ,  vt  tudex  pofit  mdmSk»  |faKi*t<i*«l> 

ttrminorum.i)9.n.  ■. 
Tcrritoriufn  quaJo  dicatur  effici  priprie  dioectfii  Ah'^ 
bjtis.x  I  i.}i.%yenii  ciuii.>tujpptJ/aliont.si7.  6. 
%  Ad  bona  txira  ttrrtlonum  ludieantssfententia^ 
non txtenditur,  ii9.n.%  Terriiorig  nan  arn»' 
tur  poteHai  fintuentiwn  inUr  J»bditot.\i\.\\.y 
%  Clamditurfuii finibui ,  ty  fimmM  lalilmdo  ili- 
yyfe jMHlO  imitfmr»»mM immo .  )39.  \ 
^Mm^ipumdpflfilfrmktm  infirier  Bt>ifco< 
f»r^  fmmfim,  su.  i*,ift/^  i<.f  ^fff/te^  - 

bakim  parm^m  md  iimimrnmdipmtatmit&ttr^,^ 

ritorium  limitatum  dicitur  ecclefia  ParotbiaiH 
19S. !  ^.^Cjtirum.fi  dejlruilur,eii  ttiam  defirmn. 
iiu  ,1  trrriiortumUhus .  !9'-.  11.  fj  Decrttum  po-^ 
leji  interponi  ijuoad  r<s  extra  ifrrstorium  ratiortt 
perjoni  fusitclj,  (Sy.  j9. 
Terti  us  debtt  docirt  dt  inttrtjfi  ad  hoc ,  Vt  in  iudici» 
aimittatur,  &an  talii  eaufa  jit  praiudicialit., 
a )  1. 7.  J  8.  ^  )9.  f  Non  auditur  tefamU  prmim^^ 
ditio.ni.6,  %SoiimittrtjftlidifimUmtimJhtmK^ 


Mittdtftrtfamh»^sdm»hm,  pumd»  t^^  < 
Vtt  kmm  mmBtritmttl^,  mlfiatmUtfiimfi^, 
gatitr  m^jtm^firmm .  %tZ.io.&  .iiMVrttiak 
dmtfid»mmmmmn  pojfii  imptdirrmmmiSmtmi 
rti  mutuata,  eommoJata,dtpo/ila,if' prttari»  tm», 
ctfa, i6t.i6.l^  Tertms,fi eilin poteUaU prouidf' . 

tllttta  quod prouidtndc Jsbirefu.t:!  pry:n;':oi:ii  ef^- 
ficlui  tn  ipfo  prouident:,  qujndo  /;;  .1  tjii  pro- 
uifionertcedert ,  iiX.l^i.a^  lertio  nonciUto  jit' 
Untia  contra  vnumlata  nonpraiudicai.  117.).. 

^uando pofjit  cogi  ad  exbibitionem /cripturarSp, 
ib-qumrtqmiranUiritrquidfiorigmaliafuntdt': 
ptr^Ui.tA%.^u&Ah%An  impediat  txttmtitmtm^ 
ftnttntia  iam  Utm^  quando  thpro  m»  liifatitn^ 
dmutttmtioMtmlpreifiartfidiuifirrdi  r^Utmfi 
d»nmiJtiUrtio  opponentim  tafm.^mmft^*^*^ 
\i.  %ApptHani  quando  imptdial  tlimttiimmt.^ 

"T^Btiia^iiieamimrrmkgJtbmtmmir»  toHUmi  mii^f, 

conttaIiietur,fif»trit  rtpttitum,  ftu  produlium—t\ 
coram  tudict,  iti.  }t.i^&  i^.tfl  Traaatio  VO' 
luntatti rtuocatoriii  lifiamenti  corjin  tejiiaui  aqui 
paraturiHi  apudaila  ,  j  1 2.»S.^  Nelortumqua- 
li  dtcatur,  ^fitorobandum.  }t%.  19.  ^  Pan 
vnatefittmtnti ditlaratur  ptr  aliam,  )jo.  la.'; 
•f  Eiui  qui  iiat  in  fentfira,  &ttfiei  fiant  infi- 
riui  an  fufiintattir.  }  la.  17.  f  l^akbit  ahj^f»^ 
Itmni  numtr»Ufiiiim,fifiat  loram  Imdiceimimki 
mditytit  a»  dehtant  inttrutnin  dm»  li8uMt,tmif 
vffmad  t6.%Seeundum i»finmM»mt^mm^\\ 
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tmhipritm.  }»,«i.<q^«l70.^C«gfkMf 
firiffe  ft3mm,aM fibi  prdimJittt,  fi  Mffanmt  dmi  J$» 
kmmitiiu^%.  43.  (!r  4».  %  Paflam  twmm  Primti-^ 
fttfem  Au^mfiatumduobitt  ttftikmt  qiuMiova' 
/f  j«.  3 1  I .  .  •>  j .  ^  t>ott[} fitri  a  Printipt  ah/qut-j 
jbltmniiaui;ui,non  tamtn i?ft  fwltritinfiittti  harti 
Jint  illii. ^pd pofiit fitri  tora  minori  nm - 
mtro  tefiiuuh  quam  ftpttm  am fit  admitttnda (0«* 
Jkttudo. )  I  s.  I  i.%Fa£imm  Bpifnpojiml^i' 
lario  am  valmfau  tutattro  ttfimm. \\x.\\.%CO' 
ram  popitlo  imfmUmparUnttmto  &  tonfilio  valii 
i^m€lifiamt^n,is.%tmltr/HirmtV»Jkvmli- 
4Wii»f«>*wifWHBrtli».>|>.t7.  ^iffmemt  %o.%  old 
fmmndmfn^vHmlirlikiruimmmm  ttfiatorit  ftri^ 
ftmmmtmnjmirittifitu%)s,i7.^  Imttr /ihtrot  vt 
valtxt  an fit ixprimtndut  lotui,  (jr  tofus  /o.-i .  i  j  j . 
lo.  u.<l^  I  i.^lnttflaminlo  intirhbirohquodrt- 
Jinqaiturextr.tneo  tn  fubjitiativel  Mcrefzit  filifi, 
iy  quidfi  tnterutnerint  quinqui  ttfiti. 119. i^.ij. 
J7.0-        Aiifiai  eau/ai  noeomprtbtnditur fub 
iititmt»  frobibtuU  ttf/ari  fimt  tonftn/k  propin' 
fmtnmilAt9^tJt'  tmttr  Itbrroi  noH  ffi  proprit'  tf 
/Immml&miiimMiompnlHmditmrimjMtmltfseiimtt 
awtewn»     tifiammltt  it^vahlfiit  fiumimitm- 
«»kriiiiiwr<fj/ftii.il».ii.^»«  ^friaum  fi 
JmerilrtmttatmmpirJitiimmqMMlilttim  loappo* 
fitanonctnfctw  nptli!  t  in  frruJoi:-;.  91. CA'??! 
rtdaFium  in /.-ripiis,;ed projalum per  teiirs  qu.tao 
liabtat  friuHi^ium  immiffionii  inpoJltJfKni.^b^. 
r   i6.tjr  tf 7<4  Rtqitirit  ftpttm  ttliti  dt  luri  ciuiti,  li- 
tltfi^^ialdimemm  prafemtitParotbi  dt  iurt  ta- 
iH)nMu»ii.|K  %  Inttr  /ibirtimnMtttetmlimtn 
Himimiii^emt  &  amnum  ,4^  mtmimtmfifMKmi 
tjrPtfa ,,*rfmidimtefi*mtmtt  matrii.  >if>  7« 
t.^<f*  %  Piimilm  rmmpttmrpirftimtS^m^ 
piammilt)tfitmndtmmOiubtrtifaamifit,amttjfi 
iwAwHtaoMC.^  sint  fottmnilalibui  an  pojfit  ton- 
di  ptrHominoi  infirions.  j  i  i .  J .  vjqut     9.  *  Si 
ptrmiitatur fieri  d filioj'.imiliai  ix  Jiatuia  ,  an  poj'- 
fit  optrari  vt  argumtntum  i  eontrario  fmfu  ab  to 
dtfmmatur.  381.1 6,%Piigftmi/iai  tfi  vatidH  qui  - 
mltpatirproparttfitii^Ummt.  ii.^iiuod 
tH^t  ujiaaumtt  mtm  ait^rtbmr/ifmidt  fro- 
ttmlmmi  ifii  nrfwr  btbil  iMteaiamtm  frtml  tifia- 
mmmtmmi.%6^i9.%  AililfiaiMif^r  libtroi  vtri- 
f M  ptrtmUia^mipMramtmr.ti9.*i.^  Ltbira  tifian- 
tHfatuttaitonetditMr  d  Itze.  i8o.     C  Quandofil 
p*rfiiium,fi  qaii  morit  pr^uenlainonpotuit  tl- 
tud ptrjietri, i»o.»K.«f.\"o>j  voffu  1 1 fattre  Mititti 
Hitrofolymitjni ,  quamuii  non Jint  ttmfiralii, f:d 
frafiOi  tommenda.  j  69. 14  ^Pnuitigia  tifiamtn- 
UimUr/tbtruaahi^taat/Qtumqmandopattr  bf 
ktmfhtretfiHttdd^omitinpraimditimmvnimhir 
tmmtimi.*liti  •m.u  >.»t.».<^  %m^^faitrt 
ftttat^fimHltmamft/^im  diiamtimt^mtif 
mdirt„n9n  afgtm  jpfmiUHmMKtmm  mtm  Mi^  • 
»MA7^  »MI  tm  ttthiu»mimm'^iamdtitm- 
daUmMltit  vmi  lejatt  ttnftttmrrlptma  mtlit  , 
mWtns^     ^  S<  penmhtaturjlBt  i  fiatuto  ,  an 
tp*rttarimbtmimttraitrritorimm.sSi.  is.(y  ij. 
%  S taimimmfrtbibtni  ufia  nma  mmalrinifi  pro 
amimafma  fmm  babit  lotun.fi  difpj  lal  inltr  Iibe- 


jif  Mi    itmmtimmMitrfwi^lifitMt  fnbi' 
Itm^imiijptmatim  irfWli  iiiiflf  i>  wfNiUMi 
iMliitmm.%»i.t7.%AnpirmillalmrJBiafiltitmmf 

Wbtltibtroifi  /latutumptrmitiafitM  tMtt  UbH. 
381.19.^  Confuttudo  babilitant  fitiam  nuptam^ 
ad  tefiandum  an  babeat  locam ,  fi  nubat Jtrtnfi, 
}8x.i}.^  Non poterit impu^nare fitimi  prattritai 
d  patri,fi fueei/fioni  paterna  rtnmttiamt.%^,$7» 
inMi^.^Siitfiamtntmn  btbuit ifihmmtitmi^ 
JHtmtittmtnmilptr  aditiintmmmmkjilf^^ttpSk 
ttditilltrii  optratur  jSdtittmmffmfi  tlh 
^Pitimtpmitrilmimtimtamitf—^'^ 
frtbmmnmimtmmtamfmamft 
tamfmamfitfa6lum.x\6.\i.iirtff,%  ^_ 
mm  rautrat  di  vfmrii  nfiiUiimditniSiHul^iMifi 
pnfjta  detur  cjutio.ioi.it,^ Nmpoltfi faeirt  fi- 
iia  dr  dinMione  proptir  nu:>tiai.)Hi.6,tl  Piliatm-  ■ 
rani  non  h.tbire  rtirejjifn  adbonapatriiptfttfifl' 
terr,quod /sbi  dtbeturtx  ilitui  teJiamtiUa.  ;oi.  71. 
%  Non  valtt  /ifiat  i  monatbofafh  Epifnp»,  j  *i. 
1.^  Pattnntnpottfiji/i^amiittididtlttmiam- 
emmtonftnfu patrii.i9t.i.^  2.^^MMmtJir> 
inflitutitnt^mtxbtndatitmfiMkifi.iJVmfir- 
fiammimuriairtt  fiMmmnmmiim  tHm 
prattrUienii  vnimimtJS^mtm  «HMMhWblfl.  *. 
f  Ligata  tum  ommibmt  d^JHtiiHlifhtiinttfir- 
tiuntur efi'eBum  exeepta  tantum  haredii  infiilU' 
tiane  non  objlante  prattritione /ily.fi adfit  eUufu- 
latodicillaris.i9i.(,.-.,ir  ^  r.E.xufiatnnoimpir' 
feliorattont  foltmnitatit non  debtntur  U^ata.\9t. 
9.  ^  Exbtridatui  a^nofeeni  tudieium  defuniHm 
babttlamanlam  inoffitiofiuiiamtnti.H9'i<&*» 
f  CtVmitmdo  an  poffltdtnfuubtlmtm^iimM 
UBmmentum/ili/,o-mtmatbil.i*».\*. 
Tiellnor  M  pojfit  difpomrtimttim  ufiaminla,ftti 
non  nattitmrkgmmmi.iji,^.  ^^%MmmitKd 
quodltgtUtrimimtn  txpi/lat  in^iUimmm  «wiMir 
exeludere  vfumfruiiuarium  ai  vfmfrmSa  dtam 
alleri ligatd. jy c  1  j.mPotffiprobtbiri  diui/ionim 
ad  ttmput,^ quomoda boc  inttlhs^alur  ■^f.o.^^.  fy- 
An pt^ttxprtjfi  obh^art  iona  b«rf«fi. »»  j. 
j6.&77,%P9tifiprtrogartttrminuma  ttgi  da- 
tmmtxeeutonbiit.iio.^%Cramamiproprioi  dt- 
fttmdinituvt  conftrmintbimtipfimttn/ttur  mulu 
mtgitvtbtffiirtmanitfiimdimuitmimt  >»sjb. 


dtJhJmiiiiit^amtmkmiiitaliimfmrtfiHm 
dteritmm,  tfdtttftrmtmUtfmtituMmmiflb- 

lutior.il  inftrtam  apud  aCla,  tamfigiUtltaitftm 
apertam.  3 1  *  •  a  i    Non  frajwnitmrligtlamugtm 
rtlinfutn  quiitftfilMmmigmmmmfMlitp 
%99,  II. 6"  I*. 
Tcflw  fnkamUtfimmUliontm  dtbent  ndim  fi^ 
tiimm  ttmftmfiitmtiaAii,%  1.^  TitpemmUt  pir 
vtrkmimtint,f/lbu^miimj^,v/ira,emmji' 
ifii/AmmmfrtUlAff.to.\\.i*.&\i.%  Eiftii 
im  miaUri»  BfmUtlltmiitd-  fuamdofitfmmtnda  m 
iitimUrfnliait.»77.M.ii.&  ii.%Exminatiti 
ptrptttism  rti  memoriam  fuper  malrimonio  ti^ir~ 
uiSt  oro  adminicMlis.if''^.^ :.  C  De  famafuffitim 
fiante  ifmporsi  dsuturmt3U,quamuit  pratfdatar 
niutJiHo  ijnfinnjin  ,  fy-  nominum.  »9 j.  h. If  Jfff jf 
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frjKMmmftr  litii  'miiik 

<..i.'Iirit  »fn^ftmmfm,%iL 
r.^iiftMitirtmmmitamMu- 
■  ^ti  khmKtm  WtftmfAmt  ifM 

iHmrMl  ktfmitnsit^mmm 
■ri  iftvrirtii  M«.itf  J|i|«l^^ 

'■■.;»tilH>Mttwuiti^/.^^ 
I»  \:.cifcfil>i«»i«pi*«!»J* 
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mndiniihnt.  1 1  e.j  i.  •!  Sinj^tiJaret  ptviant/otitis- 
fc w.  3  j  6 .  J  7.  •[        /^»<  ioB*  tonditionit  {jj- ^mm 
^urnv  probelur,  S"  J*''' Ji  diiia  qtiaUtJiiJit pro-^ 
iamds  ex  ii.itHl0.i9  i.-^.io.O"  i^.  %DomeJliet  qui 
mon  dtbtnt  aiijujm  reutrtntnun  ,  propter  quatn^ 
pejfist  repeiii./unt  idonn.  n^x  ^^.^Ex  natura fd' 
Ht  quando  dttjntur  non poiutjjt  inttruenire.  fj^ 
i  i.%T4rlt  non  cilstj  non  reeipiuatur.id  tfi£ium 
prMliandi  {ilimtnt*lilti,&fumptus Jilio.  49. 
^Relpiiiuptrfoniruntnen  rtprobanturin  iuditio 
fitmmjrio,9**  etrdm  arbitratere.  1)6.47.^  Laquea 
ttidt  dominii  dtbtnt  inttiiigi  d* duobui^no  di  om- 
mibut.  ay.i.^  PamHuirei  proiant,  nifi  fintnimit 
domefiici.i7^^.%Deponentti  ptr  vtrbU  tirto^pof- 
Junt  rtptti per tudief,vl fe  declarent.iyj.  1 9.^"Z><- 
bent  riddtrt  rationf  dilii fui,etii  non  inttrrogati , 
prtfertimji  depenant  de  qunntitntet feu  v.ilore  bo- 
norS.iid.i^ii)-  i6.mi n  caufa preprianon  admit- 
tuntur.i9i.6.%No  aliegates exeeption?,quam  ba» 
litnudieuntur  vo/entei  aeponere.  >  »  7. »  a.  ^  l^meui 
tiJiii  non  probattHett  depenat  difitoproprie^maxi- 
ae  fitffitpauper,& vilii.  j  5  6.^7.9[An  debeant  tfft 
pr*ftnUiin  aBibusiuditialibui,  iyquid  inaaii 
^itnu  infirlis  intirsda  iuditiatia.i  i  ».1  i.&  17. 
^  An  reprobentur,  Jijilius  petat  alimenta  i  patn , 
ii6.^\^i.& \6.%Amieinonrepeliitntur,  177.  <• 
^  Capiiularei prebant  f^elia  incapituie .  )74.  i;. 
iiiSuper  dilpojitione eolle£liua  anprobentde  tota  . 
)  )  7. 1 4.  ^  //I  eauf»  tiuih  nS reptliuntur  ex  afjini- 
UUtfidminuttur  dtfidt.i77.i-&  9.%Si  dtponant 
Unquam  ttftii  in  vno  iudicio  ttrlo  modo  >  run fibi 
praiudieant  in  alio  tanqua  prineipaltt,  &  quid  fi 
ttnturrant  aiia  adminuula.  187.17.dM8.  %  Non 
dtbtnt  rtyei  tx fimpliei  cababitMione,nifiJini  mtr-. 
tfnartf.i7i.7.%  ^pd/intinbabilti  efi  ^tiaiittr 
probamdtimetatfpori  iuramtnti,& txamtnittllmt 
%77.t.%  Inqutiini,  &  eoloni  an Jttitidontipro  do- 
mino,i9i.^&  i.^l^uido  ptr  txcipUontl laudi  rt- 
p*ilatttur.i.7Z.').%ln  teftibui indtfinitanen  aqui- 
pcilet  vniutrfali.  j  \ o. S7.^lnbabf  /ti  admittuntur, 
fi  altttr  vtritai  babtri  nS potiftyi  74«  t  j.  W^luando 
kxeludantur  eb  tnttrejjt ,      quid  fi  tn  cfuJJ  erit 
tntxtU  eommod&tvel  incommeiU  ipforum.i9 1.7.& 
9,^'Propter  paupertatem  nonfuntriptllendififw 
mui  in  perfoni!  honeftis.177.^.^  T eiitum  intereffi 
i}-  affeiiio  profua  opinione  eSprobanda  toliitur ptr 


hfttir  pro  tttaminatit  h  tdM  tini,  qui  extmm  inr* 

ptdiHit.i7o,i7.^An  ripellaturpripter  faitiiliitrh 
tat?,/i  nonfueritoppo/ita,  ^quidin  familiaribui 
itobiliS.  3  ?+■ » .<!?•  3 .  ^  Inimieiiia  lemt  an  fuffieiat  % 
vt  teftii  po/fit  recufart,  ^  an  emifjio  fjlutattonii fit 
eaufa  luridiea.  sS+.iS.  ^ Samtia  ^  fimilia  enlia 
fueet/fiua  probanturper  tifits fingularts.  j  }<.  )S. 
Thcfa«r*rii  prineipum  noftri  temperis funt  difjimilii  , 
ab  anliquii  fufeeptoribui,  Arebari/i ,  &fimilibuj, 
ntt  ineidunt  inirimen  peculatui,  fed  funtpotim 
Ar^entary,  &  luerum  abipfistbtfaurar^tjaOmm 
illis  acquiritur .  iQ^.io.&  11.  V 
Tiberij  rtfjeonfum  Magiflrsttii  Rboelieritm  eb  omif- 

famin  litttriifalutationtm.ii^.  ^et.  . 
Tiiul  ves  Epiftept  &  nuilatinm,  anfint  veeandi  sd 

eeneiltum.  19 1  .So.Vid* in  verb. Epifceput . 
Ticulus faitem  eo/oratus femptr  efi  probSdmt in quo- 
libet  poffefforio  caufs jptritualii.i  38.98.^  Induci- 
tur  ex  prsfiatione  deetnnali.  1 0  8. 1 .  ^  Nullui  ba- 
betur pro non tituIo,i  39.  1 1 Non prsfwnitur iit 
ro,qui  babet  prafumplionem  lurii  cotra fe,  quam-  • 
ui$  longo  tempore  eifaerit  foiutum.i(.i. ) .  ^  Ctjfjt 
fisntt  referustlone.v7i.^.^  Titu/um  i/legitimum 
bsbeni      efl  Itgitimui  eontradifior  si  imptttiin' 
da  immilponem  in  poffeftionf.i  ■\9.\x.%A  primor- 
dio  titult formatur  eutntui  pofierier.  1 1 4.  s  i .  ^  /.  7 
}  J  9.1  •  ^  Non  eonfidtratur  fiantt  dttrite  irrilati . 
iSl.i.&ii.^  inbabi/esad  tilu/um  nen  iuuantitr 
poffeffiont,  397. 44,  ^  Non  pottfi  nafei  ad fauerim 
incapaciitx  diuturnitate  lemperii.  397-43.^  Sub' 
fisntiatituli  non  prsfumitur  ex  antiqua  faiiflia^ 
)i8.|6.^  V t  prsfumatur  in  een/ibui  an  fuf/ictant 
dtet anni.io&.^.&  j.f  Uebetprscedereper  quem 
teneretur  quii  fradere  ad  prsfumindum  qued  pof- 
Jeftie  fuent  Iradita  d  debilere.  3 1 8.1  o.  ^  ^amuH 
mon  eenjitt  dt  tttuio,  ex  quo  quit  prsfenpfirit ,  dor 
mintum  probstur  ex  teliibui  depetunttbui  vidiff* 
sliquim  poffidireptr  Spatium  trigintJ  annerunt» 
»9).  ^i.^lSljin e/lnteejfariui  iniudicio  maiut- 
ttntionii,  nequt  in  propbanii.nttin  binefitialibui, 
&  quo  medo  dec  eafu  dtcatur  eonfiart  de  titulo ,  ii- 
tet  tlliui  prebatto  requsralttr ,  3  1  o.  7  ».  7  j.  <!r  7lk 
%  Non  auferUtrtx  faiii  eslsmitate ,  fed  fitlum..» 
tum  di  iurt  laeui  deftruilur.i96.S. 
Titus  Vejpa/!s»u^eum faeililste  imitaiatur  quseua-.-  T 
que  coiregraplta  viiiffet .  i  j  J.»  j» 


preltfiaUcne ,quodno/&l prsitidieare parUbui ,nifi    Totutn  non poteii ftpirari afuis partibui,& qusli' 


quslenui  tui  sjfi/iat.i77,i.^  Hiprebalio  tt/liU  nen 
sdmtttitur  in  maJidsto  di  manutentndo  .  )  i  o.  70. 
iff  DtPontntii  vidi/fe  altquempofideri ptr/patiune 
quadrmgintasnnerum probstt  domsniu,  qusmuii 
0en  cenfitt  d*  titu/6,*X  quo  prsfertpftrit .  1 9  ) .  1 5 . 

Ptr  slternstntsm,  vil,nibil prebsnt,  &  quid  tn 
(epufatius,i,77,  IS.&  ifi.^Desfidiiu  suditui  opH, 
fseiunt fidtm.it ) .  t  o. ^ i^r  difOnat  dt fsms  an  dt- 
b*^yiffe  ommtxttptioni  inaiettti.iio.S^.t^Difcrt 
ti,<if  bons  optnionii  riquirunlur,qusdo  fama  fup' 
fiet defifium.slttriui proiatienit.i  lo.Sg.^Verba 
tefiium  quod  sudiiierunt  pub/ice  diei  an  unportft 
f»ms,quamuii  non  Ipettjitent  i  quibui  au^tueriit, 
lot.ii.&  Si.fe/itbuinonebfiatfsmiliarttai,nifi 
freietur  dettmport  luraminti,  &  dtpofitionii ,  & 
^mi»fimiUiu**iixt*ptt9inbiH't7^i'&  J.  %  H*' 


tstibui.\,\^.iS. 
TriAnMtnfilto  Honifl  pettnlier,  qusm  prsfumpti$ 
infurgtm  tx  nstiuitalt  in  deme,  »<7. ) )  .^Prscidii 
sn faciat,vt  oriatur  prsfumptie  feeneris.  11 8'7. 
1t»di.t\otatita n«n  babet perftHionem  contraflui fi: 
tut  expriffa.  )  ( 871 7.^  7»  iuribus  imorperalibm 
tradtlie  ntn  peteft  eonfidtrari  meiieri  modo ,  quam 
faeiende  eattfellaripropriui/i  uom*n,&  defcribi  i» 
alium  .  ii  i,  ',m Semper  prsfft  littir fi mutala ,  fi 
printipalii cenlraiiui e/i JimuJatiii.  i  f7.is .^NoH  ; 
ftt  in  feruitutibus,  nifi  medi.tnt* patienlta  ,  &  vf» 
sduerfarif,  fecui  tnrebui  torporilibui ,  tnquibitt 
firtgilur  tradit*  rsi,  qus  otitirjdt  petefi .  j  1 8.  l  )> 
%  In  Irsditieni,  rei Jus poffiint  spponi  cenditionet 
heBiftd.iio,xi. 
TunCi^iio  ift/iijirsdiui  tn  quantmn  tft  liiersiiOf 
'Ytt   4  con- 
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nnirtHui  »uttm  in  ifuantum  tfi  tompromijjio , 
»99  I  *.  %  Ptr  tranfjiitontm  Jn  indutatur  nou»- 
ttOtiT     rtquiratur  vl/it  valtis.  »90.  II.  I  J«  1  +• 
<Jr  1 6.  ^  K4iV<  fuptr  litt  in  Ipt  probabiii.  400.  »  j. 
ijr- 1«.  1  ^«p^r  fortt  txttnauur  ad  Jru{lHi  >  tu- 
ttffori*,ij-  ad  pixn4m.^o<i.\^.^Aiquiparaturftn- 
ttntm  babtnti  vim  rii  iudicals  .  403. 17.  ^  i^altt 
.  pnt prdtortpro falario  rtliflo  in  vltima  voJmnlattt 
non  pro  aiiminlii.  Supirfidtitommtjf» 
tton  tfi  v*ttd4,nifi rtnuneiant  fciutnt ,  d"  vtdtrit 
verba  illiui ,  fifut  in  rtnuneiaitont .  1 99-  ■  ^-Cb*  M • 
'XxxaXiMoEptf<opiJaeit,vtabtoJit  abdieata  omnii 
pouflai  ,me<iue eiutfctentia  requiritur  quoad  ad- 
miffivntm  tratu/^tionii ,  19&.18.  %  Ptr  traniiatiO' 
mtm  apijtepattii  an Jiijtruanda  tonjueludoeifea 
non  vaeationtm  bentjiciorum .  1915.  j8.  ^  Ptr  Pa- 
pamjiila  an  Jaciat ,  vt  Jiatim  vaett  prtmui  Epi- 
Jtopatui,  nan  tXPtiljto  tr^nthtt  eonjtnju.  i9*.t'»« 
40.  41.  (Sr  'Protefiatio,  autpafium  Epifcopt 

non  attendilur,  quod  eonfenferit  tranilalioni  fub 
lactt.i  eondifiont  Jecund*  Ecclefiee  adtpifetnds  in 
praiudittum  fedis  Apollohc*,  ifjibi  eit  iniputan- 
damji remaneai Jins  Epifcopalu.io6.i^,i6.cm, 
%  Fa£liidt  Eptjcoi'1  corijenju  an  duatur  rtnun- 
tiatio.  Z96  \^.,^  I  7. 
Trinsl.tut  fiatim  tji  itberatui  ab  onerihui  primi  d». 
mieilif  ,  i>-  alijs,  ad  qti*  tenebJlur  ex  primo  bent- 
fieio,  fianlt  ftttntia  'Prtnespis  tranijtrentii .  19^. 
ti.TEt  quid  in  hoc  optretur  eiau/uia  »on  ebjian- 
tibui,dt pit/.tludine  pnttjiatii,^  ex  eerta fcientia . 
>9<(.  tfj.  i^  f'^.  %  Poji  traniiattonem  d  yiiari» 
iea »r<i tamanvaleantabeo gtjia .196.^9.3 o.d"  J  • 
^  Transtitum  debeljumtre  natiiram  iltiui  ,  ad 
quid fintfana  Irantlatto  19 Epijeopus  vniui 
Eeeltfiatranslatui  ad  .tliam  an  dieatur  moriuui 
abtlli  borJ,  qua  tranijertitr  quantum  ad  primam 
Eeclefiam,ilaut  eanonteatui,  ir  prsbtndd  vactnt, 
^  fintrtjtruata  vi^ort  ftcunda  rrgula  tanctlla. 
ri4  \<)<>.\\.isr  «5'^1  AbfoiuHodvineuloprioriitc- 
tlefi*  nontll  pura  ,Jedconditionalii  ,fi  Epijeopui 
trani/atuijeiuerit ,  & eonfenferit .  19«.  4j.  4«« 
%  Conjtnfus  transhtijiui  prtieedattfiutfubfequa- 
tur  eumdem  effeilum  produeit  quo  ad Jui prdiudi- 
tium  .  19^.  1 3. 
Tr»nfminio  an  impedistur  ,fitempui  mpponaiur  fo- 
lutioni,  vilfubtiantid  legaU  .  » j  6,  1 7-  y"i*  Con- 
ditio ,  (*y  Ltgalum . 
Tranfumptum  cum  reen^nitione  fupremi  migirira- 
tui  quando  probtt  eoneurrenU  eonfejfione  proeit. 
ratorii  pro  ad'Hinieulo.ifi.^6.^7.&  -t^'^  Extra- 
Hum  *b  to ,  qai  no»  Julpieatur  fmturum  adutrfa- 
rium  ,fed  timort,nt  iltud  aulhtntitum  amitteretur 
frobat fine  eitatione.  i68.  J6.  ^  Stante  diuturni. 
taii  ttmporis  tn  tranfumplo  non  requiritur  eitatio. 
a«8. 1.  V  Qoneurrentibui  prajumptiontbui ,  (Jr 
eonieilurii  probat .  itfS.41. 
Trtbclliaiiici  Juit  reperta,  vt  ttfiamtnla  Jufiintan- 
tur.  »47.  1 4.  fj  jVo»  detrahttnr  quando  qutigra- 
matur,  vl  donatarius,  fid  fotum  quando  grauatur 
vtbsrei.  »47.  ,j.  mri  fit  dibita  rtqmritHr,vt 
qmii  rtfiuuM.ir  vt  tanquam  btirti  reilltmat .  »47. 
'  J •  ^  N^on  dtduettur  d fiito  in ri  parliem/arittr 
frobiiiiaaJitnari.  )j  4. 10. 6*  11.  %  PrabibtUn' 


in  baredibui  ixiraneii  per  verba  abfolmU ,  plmt 
iure,  ^  omni  luehorimodo.  j  +  j.j.S.d^  7.  ^  Non 
tenfciur  rtnuneialutj  trebellianiea  per fimfiieem 
dditiontm  ,  ve/ jpprobationem  tefamenti,  JedtX' 
preJTa  renuncutio requiritur.  »47.  J4.  %yidt- 
trabalurmdubto  ludieandum  efi,  <!r  fmffieiuHt 
eonitSiura,  14^.8  9.&H.  %  ^anit  dtimt»' 
tur  tn  vnartt  jianti  aiitnationi  bona  Jid*  fdUs . 

<|  Pro  qua  parti  datmr  nmoeaUo  trtbtl- 
lianita ,  pro  1*  foimmrtuotaturpofftffio .  »41.  »9. 
%  Poltfi  probibtri  ittam filyi  prmi  gradmi ,  dmm- 
modoa/tud non ftruttur  dt  tonfuitudint ,  »4.;.  I. 
(Ir  ».  ^  l^on  dietlur  probibita,fi ttfiator  iujfil  bo- 
na  rtmantrt infamilia.  14). 54,  %AHdtbtat»r 
anttquamvtnial  tajui  rtfiitutionii .  lAj.j).  ^ 
41.  ^  ^«0  cjju fit  detrabenda  m  vna  re ,  vel »«_. 
fingulit  rebui  bareditarys .  »« j.  J9.  %  Detrabitur 
fi'tifi  primi  graduiex  eorportbuib^riditar^inml- 
ia  fa  iia  imputationi fruSiuum  ■ feeui  in  extrameo , 
»6 ; .  »7.  C>  » 8.  ^  Exeeptio  detraiiionii  trebe/lit» 
tiied  eompitil  ad  eommodum  enitlormm  fro  eou/tr' 
ttiJtione  a/ienalionii  in  eoi  facla.  t<J.  J.  %  Si 
a/itntturob  eiufj>n  anva/tat.  qmammi  barei  aliC' 
nani  peretpiffel  poiiea  lot  Jruiiui .  qm  implirtnt 
trebei/ianieJm  ,  »«J.  t4.)}.»9.  (^"47.  Intrt- 
be/iianieam  non  impulsnUirfru£iui  ptr  ntpoUtt 
qut  morluo  palritiui  totumjunt  ingrt/ti.  »6j.ja 
vfque     j  4.  ^  AlienaUo  non  diettur  doltf», fifuH 
fatla  ob  eaufam Joluttonit  trebeliiatiiea .  »6  J.  4<« 
•!  Dtffertntia ,  quH  Jil  inttr  dttrabtrt  tnitllitmi- 
eam ,  ae  a/tquidin  eam  imputart ,  &  wUreiigiM 
rem  tn  lrtbt//iaaieam  impmtandam ,  it/amq.  a/if* 
.  »*j.j<.<l>-4».  ^T^ondttrsbiturtJisdt*' 
tur  bartditai,  in  qua  Juit  frobiblla.  xt.i.ff  iVm 
dtducitur  j  fidtitommijsii  rt/idii  IH  dontlioil  in- 
Ur  viuoi ,  S"  tdtm  qjando  quis  efftt  infiilutai  nttt 
fui  eonUmplali9ne,ledfiaeieommiJI'arif.i  47- '  8- 
19.  H  DitrtbitHr  afiit»  grauato,ute  eogitur  ixpr- 
£laneondilionii  tutnlum,  &  va/tl  alitntlio  ob 
diliamratumtm,  ^ilaftrutlut  in  pr4xi.i6j.9. 
vfqmtad  14.  ^Et  an  objitt  eontraiiSiio  fidt itom. 
miffary.  »6 J.  15.19.6- »!•  %  Nondtdueitmri 
Jfdiieommijiti.qua/iunl  in  eantraHibui .  »47»  >• 
V]  Fru{iui  quando  impuuntur  intrebiSiMitamt 

i6^.l6,&  4J. 
Tunc  diiiio,  dtnolat  ixtrtmitattm  Umporii.  \  79.»  J. 
Turbatio  vt  tndueatur  fujfiett  eonlradifiio  ludteis» 
lii.  j  1 4-10.^ Intentani  viam  turbatiMam  dtbtti»- 
primtrt  modoi  turbaiionis, fipari oppBnal.\^^.\^. 
^  §^alibitfuffitil,vt  quii  pofiiteonueniri  inltr- 
diOo  vti  f^iidelii,  nee  eii  neetjfaria  eontenlio  fof- 
fefsionii.  ji4.t  f.^ContralUfbantem  daluroBit 
/egti  aquUiattwbtrmm  fmriim  tafarum ,  & 
rtarum,  quarum  iledio  tmrbatc  eompitit.  J 1 4. 1  >• 
(Jj-iJ.  ^  "Per  murum  ,f4pem,peretptionem  fn^ 
iiuum,    fimilia,n9H  indueitur  jpoliatie,Jed  Nr> 
batio.  j  I  A.V'&  to. 
Turpicudinis  eauja,  fi aliquid  promittaturfeemint, 

an fit  adtmp/endum  inforo  eonjamtta  .  tiS.t. 
Tuttla  non  probalar  ex  eommuni  reputatione .  j  J<. 
j « .     T^on  rtafimmttmr  d  matrt,ttiam fi pantHA 
tranfiri  ad  fttmndai  iiMpfMi . » 1 9. 1  j .  H  St*f^*^ 
frimi  iHOiajMptf  iuUl*  fuMd»  fit  frtiinititUUi 
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»19.  »7.  %  Ptrditur  d  m.tirt  pcr  tra^tum  aj  ft' 
tmuUi  nupticu  ttt*m  nuliiltr  tontradiu .  1 1  j.  1 1. 
%  Ad»btintnd*m  txeufstuuunt  tuitJn  rtqutntm 
mtmfifttt^ginti  Mn«rum.  j  n.^%Pr»diutm  «*• 
Bnmtntumfsilum  i  tttttf»  tUitt  iB»dantfWit 
mm^iuiil0lit»ttU .  JJ9.7.  %Pimit*pteditm»^ 
MMlMMifa-.  »91. i4.<^tl.  %Hitmita$nqmiri» 
tHrg^^KUmmmniatmif  maimttpntwHlttirpt^ 
ttfitit»tmf*tmt  ^  imftdmmlmHttrilmtttm.^ 
IM  fmrlt gtrtutit ,  |b jwrtMi  tmuimilltginnt 
tmr.n$.i.&S. 
Tutor  t*m  viruitijudm  patJtiuui,  quSio  Jibcat  rtd- 
dtrt  rationim  tdmtmsirili  jnis  jntt  JtnitAm  tutt- 
lum,^  quid Ji  A^ilurfro  tmtndjtionedamnipar- 
titmUru^mtMtortti^utttontrtktoBe^tm.  t8i. 
ij.i^M  %yulidtttmtr*bitjetittdttm^ 
frm  fiefiB» ,  tsm  txfrefft ,  quim  taeiti.  j  «0. 4. ) . 

7.  ^  CM*Ur  nen  peUui  tutonmfiiim  >  «ffnp> 
Jtimr « fi  imfr»  aummm  dittgirimt  fttfiMfmL  |4l» 
flt.  ^  DutiutmliiiitmuimmmminimmidimiaM 
rifoUttwinadminifirutiouthuurmm.  aSt.  jy. 
^  SuteiMontm  ptrdunl,  nm/bimm  qmiHom  ftlmat 
tmttrtt  dari  >  &  nen  compeBmmttitlmumifirure ,  fed 
ttitm  qui  non  pttteruut  confirmiun  eum  ,  qui  in  U- 
fiumento  minus  ligitime  ifi  datu<  1  «^i  Tutorit 
liltgjtio  qu ando MltinicUur  inpruiua  .  um pupit- 
H,S-  lUam  obligitfi eifuijfitdatms  a.iiur,/tL'i  fuh 
limdittont,  fiudfrmfiant  ttiutioutm,cr  futdji  tUi 
tnmm fmil  imlimatmm  >  &  «dtiiu  motitiim  iwn_ 
dmimiril,^  mm  sffurtt  dtjtifiim  lormm^mi  tmm 
Mb  imtrmnimml.i6o.ti.i9,&io,%4gimitxim^ 


tNmmmHamnfimgMiUmm^fiilgilmltMm. 
9,tm»&iu  ^C9»li!»Smigifiitmmlmim»  fm 
pmHM.&fikm  emMmitir^mtt  &frttabm* 

ftitabitur,  vilrml, if  oHigant  fufiUum, maximt 
fiteliriiUim  defidtrihant .  }«o.         J?.^  Si  «#- 
gtUttui  jutritcwn  picunispupt/lt,  tnttniatur 
imue  tmiJmmtnium,  ^  lucrum  puptllo  pr^ttart . 
ft4e.»<.a7.J0.^  ii.^  iSlui  noa  ^il,  ^■uoU  JXfrc^ 
diMat,  teuetmr  ad  luitrejfe,  ad fruiiui  ,quttx 
nimftapirtififMuiftut.  »40.  »8.  ^lu  i)ai>itu 
fmammiimim^akamft^iUiitmlir,*  Mi*  J4» 
m  GtrimmigitiaiimiAmimmft^Mfimmtiiid' 
mnMm* frmlimlatfidmgititfmmii^^fitrmiit^ 
tff^  %Bmmti»fiimuab0rt4ii^^Afrm^fma: 
umimmfilBt  ptmUditatmr  tligifeJtgaimtm» 
^tmMmmmmmiBBafiteimuhxti^e.^Ba' 
tufiitmr  xfi  hthuit  iufia  m  eimfam  fndemdi  ft  mm 
fiiiffilmtortm.^^io.^^.  %Conuertentpt;iiiuaifm- 
fHli  im  vfuifuoi,efi  tn  doio,  irfurtum  lammittit . 
»«0.19.  %  Malertulrue  tranjiint  Ad  Jtcundj-^ 
uatd ,  uon  rtddita  rattone  ,  pirdit  JutteJJiontm^ 
martti ,  <^quid  in  1* ,  qut  admsnsjirauttno»  fu- 
fttpta  tuttla  .  »81.  xi.  %  .An  pojjii couutntn  ad 
nrtamnmaittt  giinraitm ratwntm  lotmiadmiiF 
MOmtimii.  t%%.%i.%Nigati*fufUJietmftmiiir 
fnfmimtmtmritt  »14.4*  f  En  imlra^  tmtmit 
fmmi»  ttBmimfiifiiim  ^iHmtiiiifimBtiri  &. 
t*miiklt^mtmimumliiy&tHfi0im$m  miH 
<i»filwiMiiiiii|i«i  «»*«.dM4M>if>^!f^ 


tbitata  ad  fjuortm  pupilJt.ixj.  7},^7^.  %  Au 
foffiteonutmrt  j pupil/ii  pro  iufirumento ,  in  quo 
loufiutur  babuijji  bona  inmntariaUifiiUud fuertt 
timitUatmm ,  quia  eadtm  biua  rtddidit  matri  fm- 
ftJiorum. il6.ii.%  Preinbetur donare,n«n tamtm 
mtimfartmimmiratimii.  io*.i.%oiuf^fm' 
mmUiridttm  itimintiBam  d  patre  fine  detret» , 
^/iiimmilatitiu,  ttif.%9.i^quiadiU%Bxigit 
rstitiitid/mit  foBmtm,  mt  mfimtiami 
mfiltmttrtimm 


fmfUlo.i9i.%.  ^^uidmmj 
lUtUratio,  anti  qutmpoj^ta^i  adrtddtmiam  rO' 
tionem  adminifirationii  colra  tutorem  putattwmn. 
1 3 1 . 1 K.  C  ^jndo pafjit  nmautri  Unqujm  fu!pf 

dut  ViObii^jtio  di  pupiUo  jjcijfir  luto-  < 

ntn  vjttl,qu.i:Kuis  n'jn  fi;ijj!t  inutntarium,fy'SUI 
tJlijgijijlinlvjiidj.  j(5o.  i).34.c!r  35.  •]  Oi-  . 
Ipojitio  adiiringtns  tutorem  adinufUrium  tilfm 
nalut&mmemolia»da.i\$.xi.  tRMinorditm 
tmt«r,fiaebmimiitnftvn  teietur  nijidtdolo.  %9%l 
»4.  %Halirminorpottfi ifttutriXi&fidifaSf  .' 
admimifhat,  mnfubijcitur  pamitfitmmit  limm 
ttum.  i^i.ii.  ^PmiamtKititirfrimttmrdfmi^ 
eijjiont  oh  non  pttitmmtmtirtm,dttetrtflrmgi ad 
illas,  qui pir umpeluntur,  1:9.  J.  t^  Legittmmi, 
feutt/iamintariusji jaiil ,  (^inJttr  iitJittranfirt  " 
j  J Jtcundj  votj,non  ttntlur  tJtttrt  slium  tutorem 
Juhragjrl  ,  Jtd  jutjicitnotihcjrt  luatci .  17. 
f|  Rttptiiu  tuta"!!  ieU -i.'/ir':t.try,  vtl It^itimi  ml- 
itr  nanv-jttji  jici  nigJigint .  2 1  y.  7.  %  Non  debti 
tjjignjri  iite,  iiutm  uuittr  fetieril,  1 19.19.%  Mater 
Jitundo  nubini  nom  ftttfi  tfft  Imtrix ,  ijrfimm fi» 
ttritlegtii'uei  tuteni  admmifiran,txti^almr.%iM* 
I .  vfque  ad  ^  <^r.s  1 9.9.  ^  1  o.{f  Tmltrii  ftttfim 
an  expirttfimitm  tmteiaquo  ad  mtgotia  wwifcMl«.<« 
«7«.  44.  %tAm8trUmtmtriimibUeftratmim.^ 
dmatiomt  immtrmm ,  mteinea  dibtl  imurpmi  dt» 
crituin  .»)).  i.^.-y  \  -  f  Epiftopui  aquiparjtur 
tiUori .  2  M .  J  ^ .      l-  tdiiujor  ,     tulerpoteli  quil 
eji  diutrjii  rt:p::hOui.  ijo.  18.  %  J^jndo  Jl^ 
u:ji>!i  tuturts  hjbtjntjjcultJttm ,     vnut  ab aiii 
yojit  i.<!^erc .  lo  (.  93.  ^  HypotbtCJ  minorit  Jn^ 
vaieal  ,Ji  jit  fjii  t  pro Jolutwnt  preiy  ret  ptr  tpfum 
emft*  »  itiam fi  in  tais  vtndttiont  inleruinint  tm^ 
tor.  x^i.i.^ 6.%l^m ixemjatur  tx megltgemUa.ji 
mandatjry.t9S.ix.%A&itvtilihmidinaamtgt* 
titrmmgtfiermmpimdo  ttmfttattmUra  tmttnm, 
i^d«tmrtmmmlalmi.iiU*'l'&'l'%Mmr  piidt 
frimlmrjititiffimtifi  fHbft  bammhimS  petierit  /»> 
tmmtunJHie  mfmli.  jo9>ta.  &  aj.  %An  poftil 
tSii.  tutri  dolfjine  deenio,^^  ahfi fidimmitaUbui . 
3  6  7. 1 .  (iM     Sluando  Unealur  diprahtrt  fruCiui, 
tsum Jsnt  dtcrtlo,nt  jd lam  ptria.  .  ,'  \'h-t  .143. 
6  j.     63.*!  DiBstormtnorsi  jnttne  tiur  j  j  zifurJS, 
inHrtje  jblijut  interf^ii.itiont.uu.imun  no  jdjit 
ptrjona  ii^^tliwj,cui pojssljoiui  ,Js  ad  tum  ptrttnel 
Jucce/)io ,  (y  onui ptltndi  tutortm.x^  \.\^.vjque ad 
1 1 MaUrfetuHde  nubtni  m  txtludatmr  dfmiif^ 
fiitutiomt fidtitimmifaria  <^  fmfiiltritifrimilill^ 
nlifliidnMrite  fiiifaffii,  qmaamitmmfiliiril 
tmtirm»  mti  tmramtrit  itUm  admimiSiran. » 1  yjfi 
&      Buuiumdefeemnia  fufiUi  imbandittli^ 
jmmmUiitmdiridtSam  mmdUime  btmmmm.^ 

illitum^iffHtdimirtmt,i^i*,dr$l>i 
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VA  t  A  K  T  I  a  itppiicMttir  fuperiori.  3  96. 1 1 . 
V  ALOR  bonerii  an  inlpieistur  a  ttmpore  mor- 
Hhr^y  adtlionit  b^r:dilatu,ium  apturde  folulione 
prdfumtndA  sifauartm  ertditorii  in  bonn  dtbtto- 
rnt  cui  futetji.l.  w\.\6.^  17. 
Viriacio  non  idmitiitur  tircci  vnam  ,  vtl  eires  plm- 
PA,quM  bxbtnlmr  loto  vniui .  148.  ]t.^  Nonptr- 
mittttur  in  to,qut  babtt facullateni  tlt^endl,  noiL-j 
fttlurn  quando  tfi  lapfum  ttmpui  pne/ixum ,  ftd 
tiiam  quando  a(etptjt,vtl  pelit  partem  in  vna  rt  • 
»}9.s  ).i+.C3- 1«.  f  Non  babet  lotwnqutndotle- 
£i$o  tit  data  ab  bomine  p*r  vtrba  ttmporii  indtt»- 
Uui .  H9.9-  V 
Ve<Skig»lis  »i9/m;w  folutum  reptlitur,fi  a^^aiumdbi- 

bftaria.Hi.il. 14. 
Vcl  dliiiD  an  ftt  d',it':f.i!iua,<ij-  vtrifieelur  in  vno,^ 
fU.tnd'}  aetipi  if  ir  J-;'^,  -y ,  fallcm,ctia»i  ,ideff,  ac, 
Vtluti,i^  qnt ! aiu rr.atiua reram ,  .lutperjona- 
»•«'»  ioi.!4.n..t'S.i~ 
Vellc  nondicttitr  qn  obfequitur  imptrio  parentit, 

veldomim.  lOt.i  j. 
Vtlleianum.Sfi.Jf.v.^n^j/a/j/f.Tj  qusmuis  hquatur  ptr 
Verba  probtbttiu.t  in  perfonam,  tamtn  canjirmatur 
iur.\'iiento.  ?. I3.5.?. 
Vendicarc  iitcttnr  ><^ern  .tJlitnt  pirfhn.ili.  5  j ^  .i .j. 
Ven.iens /ua  euha  pradta.j':»  he.t  Mr,niiu>fi,-i;  l ctn- 
Jii'  I  quv  vtndcr:  n..n  t.'neh.itiir,b.thtti:r  laf:;j!i.tm 
pojfeijor  I  i}-  ttictur  ad  fruiiui  liiorum  ■  J  ^o.  J  g. 
^    trtum,otiOd  kllcrto  t:'>:',  fri  cjrrumvt ,  tene- 
/    tur  .ie  ciui  .)!■'■, cuh' ,  ',fo,  10.  f  Prohibttut  vtndf 
rt  'lon  fot-lt  .tr.rtiCi  rcJ  iilut  conjitttiere.  141,  i», 
cHij^.il.a  vtnJiKit  otrjl  r.yeren'in l'jium  eontra 
tonditiinrei  tl/oruiu  ,  fcaeli.vn  coKtra  eoi,  qui  illn 
fO^/tmuniea  :t,;^  eonfdnj  effiii: /unf,rr,iut e  contra 
tii  datur  aliio  aduerlui  omnei  debttorti  veiii^a. 
//»w.5J*-4''4f"      ^  RemquainertdebatfuiM^ 
ixvna  caufa  Iranitert  dorniitinin ,  qujoiuD  tjftl 
fua  tx  alia  e.xufa.  J  1 4.  I  S.     'Do»iurti  minort  rrt- 
tiv  ob  ftruttW.trn  frati.vtdt  habitjtiontm  lib<rti,,fi 
iilt  ll.tlim  moriAntur,  r,on  poltii  pttirt  au^umtn- 
tum  prttif  ab  emplore.  ;<<  1 . 1 3 .  ^  Procurator Jifci , 
ttttor,  <jr  eurator ,  auamuti  htbiant  'rtandatutn__, 
f^iner.tiecum  iibera,non  tamtn  pofjunt  vendere^ 
babtla  Jiit  d*  pretto.  ji^.Ji.d^  3).^  Caufe  le^^i- 
timn  qu«  fint,vt  potiut  dtbtat  rti  venii  vni,qiiMn 
alieri.i^ ;.  41. 
Venditio  bonorum  dfbitorii fifei  quonio  io  dtbeat fie- 
rt.fi  eonatntui,  6*  eo  ■:utiiui  etffauit  in Jbtutime . 
17  j.  1  j.^  /1  vtnditiont  jundt  in  tali  loco,  qui  tfl 
.     tUtem  tttgerum  ,  eenfetur  vtnditut  fundui  qualii 
rtperitur.  ijt,  ^i.^  Litintiavindendi  vni,n(!n 
toinfrebtndit  vmditionem faUa^i  duobui.  i>9. 7. 
^PoJi  venditioiemt/ifupiriteniat  nottlia  alicuiui 
ftrmtutii  debitM  rei  vendita,  ob  quarn  rtddalur 
tnatorii  sJUmationii ,  qiiando  /it  augendum  pre- 
tiwn.  jfii.B.s.ciy  >o-  ^  iAndieaturvtKditto ,  v*l 
permulattt  ,fipr« Jundo  empto  drtur  alter fundiu, 
^  ptiunia,  »71.  jo.^  Ad  reftindtndam  vtndttio-. 
ntmqutmiotompMttturonui ,  itaut  dicatur  pari 
rti ,  drfatiat  txtiffum  ,  ^  quid  in  oniri  gabetU , 
fiu  taudtm^.  »  J8.4I.  f  Periculum  ret  vindita,in 
quafutt  rtltruaiadominium  ad  qutm }htatt.io6. 
l  i.o- 1 1.51  PMditlidelfi,^uu,b,/u»t^M^/mut 


offuaginla .  an  inttlli^aiur  dtmoniJratiMi ,  itdtlt 

nonfit  h.tbenda  co.ifiJeralio rninorti  numeri.  i^6i 
4J.^4A.^  Invenditione  d«mut  prt  qutdriugiu^ 
tii  aunu  eum  onere  folutndt  tiutum  alitrum  /(«> 
tdrum  quadrin\entorHm ,  qui  erat  impojitui  fuptt 
d.domo,  an  dtbeatur  gabella,  tam  reipteiu  eenfut, 
qudm  prtlif  datt  in  pieuma.  ijg.  4j.  1}  Pa^  dk 
txeeutoribui  potiui  de  vna  re ,  quam  de  alia  fiutiA 
requi/iliontbtridii  non  va'et,  nequeemptoriaii' 
qua  pojftfiio  atqutritur,  quamuii  in  tamtwmiffiit 
fuerit ,  Ittet  adjit  potefiai  liberi,  <^  plent  vendtndi 
dataj  teil ilore.  ii9.iii.t9.^  io, 
cnditur  an  libenturab  ailtoni  tx  veudilo ,  fipru-  .* 
earium  interueniat,  JiJ.l  t.9f  l^t  agit adpretium 
debet  prtu  1  offcrrt  traditionem  ivi .  ]  1 5.  } .  %  Pro- 
mitteni  euiHtonem  iton probtbetur  rceuptrartrtn 
venditam  ratione  turii  fuptrucniintii .  lo},  8. 
^  Non  auditur  noleni  lenert  de  imSktut ,  quta  fi- 
bi  nonfuitf.iiladenunciatiO,fintnprobet  tuiba- 
bere  contra  i!lum,qtti  luicit.  M  4.)  )■  €  Slincipit  J 
corporcif  po/ies  jubycil  numirumMmiteh&  teu- 
tinti,  numerui  flatdtmonfiraliui,  vj*.  47.<|r  Pt- 
tr/l  in  vendittonerti  fu*  pontn  teitiiUmtm  nttgH 
Jibi  vifa-n,  141.-:.^  l'alieiii  tinpttrt'nptfitdiri^\ 
cju.tnio  fibi  pratuitttt ,  vi  ntn pofitt  tntentirt  ipo-, 
li:t,n,  )57'  S.  10.      li.%ynutix  vinittonhiUt 
l^el  btrtdibui  quanio  pofiil  cogtrt  implortmadfi» 
bt  retrouendendamiota  rtm.  )(o.i.j.?.cir6,f  Tra* 
deni  rem  ohiigatam  tmptort, nolineiur  de  luifiiO' 
ne.fed  ad  quantum  iuttreji  nm  ntnijfi  obligalam, 
etiam  quodrei  tjfet  tbligatanonpUH ,  fiifuii  etu- 
dittont,  )  6         j .  ^  Deputati  di  vindindum,t)t 
^xttutor.prceurattfjddmimHrattr,    finiilet  ntu 
pojjuni  vendtrt  baiita  Jidi  dt  prttit,  quafi  tuiu 
tnmorii  vtnitrt  viiiantur.  j »  6. 1 1    Sijatut  rttu 
tntnfurari,  vtl ft  rei  vendita  tradat  ptffifuQnf ,  au 
transferal  ptrtculum  in  empttrim .  ilS.iS.<!f  iy« 
W  In  vendittre  babel  loeilm  /tstutum  eOHtr*  tm- 
Y^rem.  i^a.i.Vl  Scitni  dtereium^m  fabiican' 
dum  dtminuenivaJertm  Jruminltvtndit: ,  debil 
ciriioremnidentmfiiorem.^6\,n.wytniitartfi 
etnetdttrir excnptioutu  tuuet  imptartm .  }9a.J.^ 
to^£onatntit  vtipfimet  vtnditor  rtiiuMt 
non  alius,  efi  littla ,  o- ib«  talu  loi  rtiimtndi  ntn 
poltfi  eedi.'i1ft.  17. •[  Potiiireitntn  hypelbttam 
/upirri  vtndiniir  tpfimnmdtnttpnUumJU 
btfolualiir.  141.7.^  FruHus anpoftintftrdpi ptt 
<>eniitorem,dita  dtiattont  ai  ftluindum  prtuum, 
fa^a  intiriinrtfirualion*d»m,Hif  ,d<mettllu4 
foluatur,  ;0«f.?.(!r  «i. 
Vcntcr  non  debil  ptndtn  a}f  tnterto,  &  non  patHii^ 
dilattonem.i99  ti-\9  & '^^-  X 
Verba  fignifieantia  ttfupu,  prdttritum  ,  requiruut 
pirftiiionim  aSNr:^    1. 19.  m^rrbtrmmintiUi' 
'  geniia  dibrtfuuii  tx  taujit ,  (y  tx  ittt,  temptrtt^ 
ptrfonis ,  S"  alyi  eircumfiantyuy^.  \i.  C  HjiU' 
xari,&  refiitui  Jigntfieant  rei  vinditatitnfn.iil, 
j  j.    yniuerfalia  prtlata  rtipeHu  (crta  caufa  fi» 
Halii  rtfirin^nhir  ad  i.eau/am.\<)\.  \ .ir  io,%Ei 
ad  ea,quafitnldtnaturaaflui.i9i.i9.t(\  Elqiuu 
do  indutanl  nmifnontm  iunifulurf,i46.i6.^M/ 
prtlala  ab  ktmini  ntn  ritipiunt  reHrtfiittuiUifi- 
anfiditgtt  i>tiO«tltfpr^triuttur^  )44-  1- 
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)  1 1 .         Vnx  cum  dtnatant  eongrtgatmum fi- 
multaniam  ,idtm  in  vtrbti  infimn/.tyo.jj.^j^, 
^  Pilij.axnali,  ^  cognati/unt  eol/eHiua.  jj7.  ij. 
^  Dxrefi* ,  ve/obltqutt ,  quod  ponantur  in  rtHHii 
fin^ularibut  non  efi  differtntij.  iSj.  17.  •!  Sunl 
inteliigenda  luxla  diipifitionem  iurii,^  nstitram 
rei.i6^,^.  ^  Sicundurn  vo/untattmquid  figni- 
fiiint.  170.         ^odnon  inte/ligantur  tn  ali- 
quo  pratttditatum  dquipo/ltnt  vntuerfa/i  nega- 
tius,maxtmefi fint  gtminata.  iqa.\7.^iS. 
^^andofint  inlirprtlanda  ftcundum  naturam 
aHut ,  tft/  fubil^am  maltriam,  300.  18.^  19. 
%  Pro  omni,  &  tolo  quod  legatariui  ptttri  p  ojftt 
indutunt  prafumptiontm  comptnfalionii.  »7  4-  ?  «6" 
4.  ^  Prout,  S"  fimi/is  iin  fint  inte/ligtnda  eondi- 
tionaliter,  ant  cai/fatiui .  t?:.  i  »•  <1  Potiui  ludi- 
tantur juptrfiua-.quam  vt  diSponant  colra  vo/un- 
talt>n  dtfunfli.x  1  «.10.  %  Nullo  modo ,  aut  fimi' 
/la  quando  '.ndutant  praeeptum ,  feu  eonfi/ium-^. 
»Ro.  I }.  W  Nanfuntaeeipiendatfnoropriiffiaga- 
•  turde  ex.ludenda  matre  ab  bartditaU/ilij.n^.  4. 
^  \n  fubfiilutionibut  tunt,itr  eo  eafu  rtHrtngunt 
diJpofitionim,itauti  cafu     i  ptrfona  nonfit  reet- 
dtndum.  17 f.i^.  %  Ex  nuneproutix  tunc  opt- 
rantur  ,  quod  vnum  temput  vtdealnr  a/teri  tnejfi  ■ 
1  )9. 1 8.^  \n  dubiojlant  dimo/iraliui,no  taxattue, 
*18.  J7.  ^  Ajpz^^amui  quando  trantjirat  domi- 
nium.  j  I  i.iT.    Nonfunt  tudtcanda  fupirfiux^, 
»01.1  \.%  Duhia,!^ obfcuraprobationii non  rtei- 
pimnl  dieiaratioiim , fid  inttrpriianlur  eonirjt_, 
iwn,  qui  qusrti  probart  ttiam  in  eaufa  foftorahili . 
jo).  1),  4|  Oebtnt  aiiquid  eptrari.  »83.8.  9^  O-t»- 
nia  ,  cb* fingula  it  quaeu  tque  bonafaiiuntdiSpo- 
fitionem  vii'ii'fi/t'n.t.^6       Notarijquando  ri- 
ftrantur  ad  conjtffionem.  387.41.^  ^a  non  funt 
eiijpofitiua  non  optrantur ,  (jffifupfonunt  non  di- 
SponunU  101.  90. 
Vcncas  pr^fcrtur  prafumptioniligii.  143.8», 
Verfst  in  vlilitatem  pupilli  dteuniur  pecuna, /i fue- 
rintaeeepts  adfoeieialem  of/icil  pro  fesationt  mif- 
fium,itaut  ex  rteol/eilioiu  jubfequuta  vtrfio  prd' 
fumatur  abfque  alia  probalione.iAo.ii. 
Veflcs  quti  taurii  obyeiunlur  in  Iptiiaeu/ij ^i/ai  an- 
tiqui  voeabant ,     dt  alio  illarum fignifieatu ,  isr 
quart  tjftnt  purpurne.i  19.^6.  17.  ^  18.  %  Com- 
ptat,  feu  linilai  eolore  rubeo  probibttS  efi  portari. 
J19>         Pihrei  vtfitt  quafint.i  1  v.  9.  ^  Ltctrt 
anliquitutvoeabantur/acii*.i\9.\.if  ;.C  Honor 
Jalul.Utonti,et  obftqui/  daturpotiui  vefiibui.quam 
perfonei ,  if  quid  de  boe  finftrlt  i^a/par  Brujcbtut, 
^  lo.di  Lignato,^  qmbui  bodieeoHueniatbabi' 
repuicbrai  vifiei-iS i.j9,&  ^o.^c.  198.6). 
Vicarius  Epifcopibabeliurifdtfitontm  ordinariam. 
tf6.ii.^  (.itntra/ii  non pm/lal autioritatem  ,  ()• 
dterttum  in  bis,qua  non jptHant  ad fuam  turijdi- 
(hontm .  joj.  1 1.  ^  Qonftntin  pottfi  vbi  Rtx , 
lArebiepifeopui ,  Abbat ,  ^ fimi/et  funi  abfinlti. 
joj.7.<^  Suffieit  vbi  printipalls  ohiH.iQ  ].6.%  Cu- 
tat  animai ,  {*>■  ptrfonalitir  defiruit ,  (jy  babtt  lui 
tommunt proji  ,  eui  nulla  conjutludo  obfiat,  vt 
tongruaportto  fibinon  debealur .  i6f>.  \  6.  ^Cai". 
dinatii  abftnlii  bakentii  indu/lum  prafenlia/itatis 
prajiabit  tonfenfum  .  joj.  8.  Habtm  vtiiiUtm^ 


pro  fe,  (*r  pro famulo ,  (j^  a/tot  ivdditui  auditnti^ 
vicarialui  non  debet  babere  aJtud  fa/srium  >ton_> 
tonuentum  ,  ^  idem  fi probetur  eonfueiudonofi^ 
dandi  fa/arium  wwjfi.n7.if.  15.^1«.  ^t/li* 
fenlia  Epijcopi  quando  amplitt,ti  confirmel  faeui' 
laiei  Mitari/  ad  ea,qua  juh  tliii  ntn  Junt  eomprt' 
/ttnfa.  J0J.J.18  <*r  t<t.^(E.pijeopi  parumdifirt  ai 
Affejjore,0' debet baberefalarium  ttiam  non  ton- 
uentum .  i,-  quomodo  intelliganlur  deeifionei  Rot^t 
tn  bot  contrari*. »  ?  7  ■  8.  vfqut  ad  1 ».  ^  'Di/iiniii» 
interparoebot  tttularei,^  viearioi  perpiluoi ,  ^ 
quii  eorumfilmagii  bonorandui.  »98.  77.  ^  Epi» 
Jeopi  venit  appellatione  ordinarj/  eet/efiafitei.ni» 
6i.%Poteft  excommunieare , dj"  ahjolueri  tltri- 
tumin  mineribui.  i6i.  f  f,  f|  Faeit  tdtm  tribunai 
tumEptfcopo.i9i,i,  %  .ircbtpriibyltnan  Jint 
praftrtndi  Wiearyi  lecltfiarum  parocbialium,  ^ 
i//arum  e/ero ,  i^Z.  9 . .%  Confenfui  ipiftopi, 
nonviearij  requirilurin  a/ienaiiont  honorum  tf 
tltfia.  j  7  9.  t ».     •  1-  ^  Vtearij  Surifdifito  an  ptf 
obitum  epifcopi fiattmjiiitatur  eliam  quo  ad  eaufat 
taplai .  176,  .i^.  >[  in  donattoni  iuriSpatronatut 
nonfufficit  eor.fenjiit  Wiearu  ahfquejptcialt  ma/i- 
dalo  ,jed  requiritur  eonfenfui  epifcopt  iliam  fiif-'' 
fel  abfeni.  joj.  14.      ,An  pojit  eotftntirt  toi- 
iationi  itiam  epifcpo  abfentt  tn  rtmotiffimii  rt' 
gioi\fbui  auanJo  col/atio JpiHal  ai  tapitu/um^ 
lum  tonlenfu  iptfcopi  .  joj.j.  (!j*4-  %  Sitarif 
eonjenjui  an  babtlitil  compromiffum  faiium  m 
/aieum  de  bonii  ecelijiafiicii ,  iy  quta  tn  tonfm- 
fu  Bpifcopi ,     an  dtbtat  inltruinirt  tn  ailuilt- 
iiionii.  379.  j.  4.  6,  <*r  10.  %  iiieul  non  poitfi 
lonferre fine /pieiali  inandato  Eplfeo!>l,ttanet  po- 
ttfi  conftntire  eollalioni .  )o).  1.  ^  Exeluditup 
per  nominationtm  ixprrfiam  Epi/copt,cum  eiui  itt- 
du/iriafii  eleila.  )79-  ij.  ^  Anpofit  tjft  laieui  . 
i6i{.  61.  %  l^icarygefiailiam pofi  Iran/lationtm 
ab  eo  igntratam  an  valtant .  »69. 19.  30.  CT* )  !• 
^^amuii  aeeipial  etrtum  qtudprofalario,  & 
txpenfit  a  Cardinaitbui  Epijeopii,non  tamtnditi' 
tur  famtliaris  >  (!>•  torum  tontinuui  eommenjalit 
ad  ifftSium,  vt  intrtt  regula  rtjiruatoria.  1J7. 40. 
4».  (ir  4».  ^  Pr^intt  Bpifeoiro  non  pr^eidit  Ar- 
tbidiatonum,     eanonieoi  eo//tgialtler  congrtga' 
loi,fetuteoabjente.i9i.}7.  *  Succt//or  in  Epi  eo- 
patu  an  tentatur  ad  falarium  yiearif  antttijforit . 
»  j7.  I ).  •[  4n  poifilfine  Sptcidli  mandato  tvirei' 
rtaHum  vo/uttarm lurifdiHtonis.  n9't6.  <(I  iV»» 
perlintt  ad  Siearium,fed  Jolum  ad  Eptjcopum^ 
ireare,amt  eon/irmare  tujpaironaius  in  /aicum  vel 
eltrtcum.  joj.i».  ^  Anpofit  attedirt  ad  mon.%Jie- 
ria  Monia/tum  in  a/iina  di0e:Ji  abfqui  /ieenttti..j 
ordinari/.i9i.7. 
Vicinia  fal/ugino/a  pro  ntri/i,ae inbumana,^ molt- 
Jla  >  vil pro  negolto  multt  iaborii ,     parum  jrm- 
{lifero.n7.\i. 
Vicinicaciii  qimiio  printipaliter  inttnlata  in  iudi- 
tto  /eparatoeii  oruiudicialii  eauj4  rdraiiui ,  je- 
tui/i  vitintlaijuerii  deJuila  pir  viam  exeept.o- 
nii.  J94'  i^^.&M-  ^Pendentt  iniicio  fuptr  rt' 
traiiu,  fijutnt  nigata  qualilai  vicinitalii  an  eur- 
rai  ttmput  anni  aJ  faetendum  depofitum,dum  ills 
dtf(Mlilur,i9\'i^&  i6. 

Viw 
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ViceeanccUarij  auiiaritAf  qu*Infit ,  Omnjit  digni' 

Vicincs  /i  rttrjbu  rem  venditjm  non  rji  htut  ri% 
ftSiiom  mtLQrawtnlvruiHj  nec  dimnorum ,  aut 
mttrtjfe  >  lUttexpenfiritm  Itttt ,  aej'ru£iuum  i  nit 
\      prttiftdjtjjcienttaementu  ,  quimuii  etiamjutrtt 
pr9miJfumJ'Attrt  conftntire  omnem  bsbenttm  tn- 
ttrejjt .  icj.  4.  vj<{ue  jJ  )9.  %  Ement  pottji  pro- 
^ietretquodvicinu)  pottfi  eogert  ad  vendendnm . 
»o5.  t  j.  %  Einptor  non debet  meiior»re,mJi  priut 
ttrtut  Jit,quod  domui  per  vieinum  non  aujeretur.- 
10 5 . ' i  •  ^  i^ianure  propi  folum  vitini ,  nt/i  ctrlo 
^tiodimijjoiin  14.7.0*  8.  %  Saentia,^ 

pMtientta  pr^iudteat  quando  vttinm  tdijital  propi 
fiium  vtetni  >  proutttttm  quando  in  proprio  vitt-. 
mi  Jula  eedtfisatur.  j  1 4. 1.  ^  Si  retraiiti  emptionem 
em  vfufruiius  reuiuijijt ,  vfujrutlujrio  emtnte  d 
dtmina  propntt.Uetii.i  ^  3  u. 
Vidui  an  rtincid:it  in  potijiattiu  pairts  liunU  ton- 

fintudine  ,  qmJjiliJ  nuptjjit/uituris.  ^Si.t^. 
VlDuni  vendtns  quod Jctt  terio  temport  corrwnpt  te- 
tietur  dt  etui  perieuio .  i6u.  10.  K /tit  vini  mu- 
lieriaus probibitui  ipud  Rotnjnoi.  '.'&  \ .6 
Violciicia  JjHj  non  tiiuat,niji probetur  lili  fuijfert- 

pu:\naUim.i,^\-\<). 
Vir  f>  .viear  qmndo  ad  imparia  iud1ett1tur.144.ft. 
\tt^)nitli  putUj  dibet  probari  ptr  ftrit.is  mjlronas 
koneli*  viltiCy  quid  i».t:yi  tejisbus Juper  peritu 
ieponentibns.i  i^.^  j.i}-  li. 
yi^iiXxoptnUtt  .iiurifiinioae  ordinars.\ .  iii.)6. 
t[  Ai>'Jjsb  v>eniiuriJdicltonem  priu-ttam  vijitat 
giio  mjdjjtfUani  Artbidt.Honui,     a:ius  tnferior, 
tteque poterit  vi/ifJrt  .16  iiptjcovo  tjnqujm  dtlega- 
tofedii  Apoiioltct.-iX^.-.t,-^  41.  *!  Aiihji  qujn- 
tio poflit  vijiure  Kcdejijs  .ie  confuetudine  j  ftde^ 
^poliolicj  confirmatJ .  1 1 1.  ?     ;  1.  j  4-  3  5.  '6' 
%  In  vifitationt  an  quii  teneatur  txbibtre  titu- 
ium,s!y  quando  pojftjjio  decennalts  fro  e» dejtruiat 

»7^.1}. 

Vltima dero^^ent  primii.i^^.ii- 
Vnio  btnejictorum  potejfi  Jitri  Jttninano  futuro  . 
iS8.      %        fi*  Juturo  feminariodt  tftneficys 
riferuatii  ,tn  /itvaltda  anlt  triiiionem  tlitus  1 
reteptiontm  fehoiarium.  »78.      40.  ('j'  41. 
m  Permutatio  benefie^  affeili,  e>  rtftruati  quando 
valeJt  J'a£ia  mtntiont  vnionii  ttiam  /iatdtroga- 
tioni rtgul* de  lure qutfto.i7%.x9.%PaSlt vnio - 
ue  daorS  Eptfcopatuum  quomodo  illi  ri^entur  per 
vnum  Epiftopum,  ^ debeaifitri  denominaiio ,  ae 
Ttmantant  priJiins  lura ,  (ir  prabtmintniiei.  i9  ■  • 
J.  •!  Co^itur  Epifeopusfacere  vniontm  exijiinli 
taufa,  178.  II.  ^Hynioniitfyappheattoniidtfiri- 
butionu>n,qu* fiunt  ab  Epifcopii,non  debent  toltt- 
rtfadum  fuptriorii  alittr  dtipontnlii.i9}.^.%Bi- 
Mtfieiorum  rtferuatorum  vigori  Coneilif  Trtdtn- 
tini  qujndo  po/jit fitri .  x73.  5.  ^  Pofi  vniontm^ 
tonjtnfus  Epfeopi  pottfi  intirutmirt .  »78.  ji. 
%  Dtftiluf  eon/e»Jus  tapituli  invniontnonpottfi 
Oppom  ntfi  pir  tum,non  per  aitum  .  178.  . 
^  Bentficiu  '1  vnitum  nondtettur  a:npliui  prout 
diiebatur  ant4  vnionfn,  nequt  dt  to  iii  nteeJfariA 
mtntio  in  impitrationt .  »y  1 .  4.  %  St  fial  ptr  P* . 


pamdibtmfiiioreferuato  abfqui  mintitni  refn^ 
Uationii  lii  nulij.nyi.i.  %  Otbtt  dtciarari  Jtni^ 
prtiudttio  ttrt^  ,  O"  quod  ptr  eam  not fit  dero^a- 
tum  turt/dieiioni  ArtOieptfcopi .  »70.  j  j.  ^ 
vniontlfui  failii  per  ordinjriummtnor  Jlrjus  con. 
fidiralur  qujndofumui  in  henifitio  a^iiio  ratit- 
ne  perjon^,  quam  m  referuite.  178,16.1^  17, 
%  (.enfirmata  habet  ma:orim  auilarittteuL^  . 
»78.  jo.  •[  Paiia  per  i^itarium,vil  Arebidiatt- 
numanfutiiniatur.ni.ii.  j*.  6*18.  %  Si  Jfiai 
ptr  Epiftopum  %  ftu  Ltj(Jtum  dt  binejityi  referua- 
tii  tareteffeSiiiydonet  tapatontultrit .  578. 14.  lir 
I  *.  %  Coneirnit  preprittJtem  benefitif ,  coilat» 
autim,  qua  fit  ptr  referualtomm  tonctrnit  fru. 
iiutilliHi.  »78.  IJ.  %  Oe  benific^lreferuatis  no* 
valtt  tamqujm  injraudemfidts  iApoiloliea  ,  ^ 
quomodn  talis  fraus  dieatur  cej/jre ,  vt  itli.po/^ 
Wj/fr;.»7S.  17,  lo.  II.  Pervnianem^ 
Jjiiaa  yieario  prouijui  pote/i  agereipolto.  17S. 
;  7-  ^  '  uxta  Conetlium  l  ridentinum ,  <ir  preptir 
augmentum  cultui  dtuini  nontoUiiiur per[prebibi. 
tienem  j(eneralem,if  iln  /iruatur  in  Etclefia  Me. 
diolanfii.ijS.^.  vfq,  ad  9.  ^i^t  vaitM,pr*bfnid 
deatnt  ejfe  iiijitoiia,^  qu*  alia  nquirantur.x^t, 
J  *  •i?  3  4-  •!  lieipfiu  vnionum  Papa  non  cinftlur 
dtrogjre  dttrttii  Contlii/ ,  niii  fiat  tpittiiii  mtn- 
t:o.  1 7  S . ,  o.    Poi  i  vnionem  dtgnitas  vniU  dmt'^ 
minatur  .tb  ej,eui fuit  tneofporttJ.i.9 1 .1. 
YniucrUlis  donatio  ix  quibut  verbii  dicatur,  ^ 
quando  Jutura  tamprtbtndjt .  15  %  VlU* 

utrfaitm  diipafittonim  fitiunt  virha  omnia  ,  if 
Jingula,at  qutcunqui bona.  x^i.^-  %  Ptr  ver- 
ba  vuiutr/aiia,Ji  reiinquatur  vfksfruflui  an  fin 
ciit ,  vt  te^.Uartui  cuoi  vfufruUuarie  contiirrat, 
i  1    >7.  %  Pa^a  proiatj  per  verba  vntueifaii.i-, 
Jitper fruHioui  ineiudunt  omneifruciuitam  pri- 
mi,  qu.t^nfuttirarwn  annorum..  i7^%. 
Volunus  r/ia^ii  ejlli^ttur  exexprejf),  qaamtaeiit  • 
fubintelleiia.  jOiS.  +1.  f  Nen  pr^uaitiir  muta- 
}j.  xn.it. ^l^irbum  oiJtturin  rt  duiijft,:ini. 
fieat  tjtitam  velunUinn  azenUum  .  Hi. 
%  Pro  dtct.triti9n:  vilunlMn  pjrnjunl  pekrl, 
^retipert.  joi.         Slua  «#»  trJnfiuit  w  di*  • 
ipifitiontm  non  tfi  atlendenda .  1 1 1.  10.  <I  Tafie- 
rior  eji  poiior .  i  i  1.  1 1 .  ^  DitUraliuJ  q:ix  dici' 
tur.  114.  jj.  f  Cea.li  txeufjt.  i»?.  jj.  %  D»- 
tuniii  tfi  vntta ,  &  indiutdua .  1 48.  ».  H  Af  ajjii 
'deelaraturfaBo,  qu.im  vtrhit .  j68.  n-  ■!  CMgi- 
tur  IX  eanitciurii.iyverbii  enunciatiuii. ;  i< .  it. 
f  ^4  exfailoeollt^ilurnanexltnditur  vlitA.^ 
qnam  IX  tpfoaSlu  dt  nece^ttU  injtrtur  .  jci.44. 
%  Siiccideni  tituio  vniuirfjii  non  peiiji  dectirart 
voluntattm  fut  etHorii.i  1  ).£  1 . 
Vaca  fundaterum,fi  in  pturei  partiife  diuidant,»» 
prufitiindui  fit  Ettiefi* ,  qui  mineriinu  luualui^ 
meritii,  6*  eligttur  plurimorum  ajjir.fu,  x  1 1 . 1 7- 
Vrutru^uarius  tum  faculiaii  dHpontndi  an  po§l 
fua  veluniati dis]>)ntri,vtl ai ariitriii  iantviri. 
ix6.ii.^  13.^  :^*ndo  teniatur  ad  colieiiii,^- 
iributa,ta-n  futura  quam  pr<tleritJ,  Cffee  b»- 
biat  rtturfum  tonlra  antttejjorii^^  lUiui  bartdtt 
prt pr*ttrttii.%9^t9'io>\  \,tt  ii.%yfufruHiUli» 
■  ►  .  •j.t,:^.  -  imal*  ■ 


-  -^f  .  »•  V.  17.  U. 
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tmenli  i  Jomino  frapmtMtm  »//  retrdiittmr  tm' 
fUopirvtcinmtntMH^m^nfimt  rtuiuifest,  *o|« 
40.  ^  MMMtut  Mmp*r*tmr  nftdni&marn  im^ 
ttttgHitimfm^/ltrtiptilm  dolii»C'*d$JUsnMU' 

imSiam  ilfiiwtrt.%ii. 


tor  txtlafmi  ab  vfmfntSiu  dtmui  tlttrt  UgMtttfi  fr- 
JI*tor  mandAttquod  It^itirtuimon  txpiUstmqmi- 
Itnuin.  J50-  i?-*^  l'' n:ucrJMu  utttntotmr  folmt- 
ri  ligitiX ,  ir  dtbita  tt-mua  tx  •jfmfrMBu .  j  50.»o. 
<^f.i9^.i.vy"jHf  jj  iS.firf.  jjo.io.^I  Aubabtat 
rtmtdmm  tM.rtinttgrMtdm ,if  vmdtvi.  jii.4. 
(!r  14.  «H  Imt^tHfdthttwtmtlmdtrtftttirbMri  in 
fimji  fofifimt/iriiiUitiffit^ifita^fiii^fia  , 

)  I  t.s4.  ^  DieitiirjumMliurf^/Uin^i  t u  . 
^  » I .  ^  /i»  nfimtmimtMim  Unilm  imiftmlff  i 

r« <<f fuo,jid  dtbtt  denmmeimn  tmifitMtim  fr»» 

friit»rio .  j  j(5.  n. ^  Hobet  (ftaj!  eimiUm  fofftf- 
Jionti».  )  c  I.  7.  •!  CoTfra  vjufru^iusrium agitur 
ntgAtiriJ,  vel  ex  ciuiiont  di  reliilutndo  rt  prtt/tt' 
t»>critn  njturiiln  pertJt  per  morlem  vfufrudu*' 
rif ,  if  tpfo  lure  rtdtJt  ad  froprulirium.  j  1 1 .  lo. 
^ll.  ^ytndtndo  vti  toeando  fruilui  trjntftrl 
fibm  tttmndtttUem.Jrmtmdi.xii.  i«.  ^  y/ufru- 
SmtritfHmdo  delmr iattrdiflumvti pofji.ietn  ob 
ditiiitimtm  f^efitmii  tmtmralit.  J 1 1 .  t  j .  ^  Rt- 
fUtmilm  <rfiIfawi<irtjWi0iii6'  intenjft/i  in  tOik, 

l^t^mattA  tSfm  mitbfityirt^.fMttitd^ifi^\  tififimSm  oB^ftifimtMii  jfvfitHmr  mmm .  t  ts. 


]oi.  40.  ^  Donatio  pirnifffiiilio  m  henii ,  m  f  M< 
bmi  ftlri  tmmritur  vfu  \[ru  ,'/«i ,  mteiligitmndmm' 
mititoitmtkimttmrivtmtubiiofitt  pttn  prtiudi'^ 
timmim  vfmjimtki .  »>7.  f  h  ^  ^miaHmi  nttdui 
an  imtimdim  temttffamem fttpimtttit  t&  imdjk 
tdjitfmiltitittfimferm^mhtmtmdi,tt*.  i»t 

«f  t>iffhHimifttditmr,^immpogiffh.y\^  ' 
4.  %  RttintM  operttmrtrtdaitmmptffegiomii  \ 
]  I o.  » >.  ^  Htni  inflitiitut  im  omntbui  bonii  HM 
Itabtbit  parttm  vfuifriiilmj  tmm  vxon  nhlit  vfm 
fruRuiri.i  omruum  bonormm.i^o.\9.%TiomtmA 
vfutfruiiui  an  .iequtr.tiur  pMmgnerantt,  ^in- 
mtto  mintfltrio  /irui,  vtl  fi/if.xTt,  }?.  &•  ?8.. 
m^  Acqmritur  pntrt  inmto,  ^ignoranti  qmo  td' 
twnmuiabiltm,fett  nmocibiltm  acquifitiontmL^  y 
Jid  noqmo  ad  immtttUJem ,  imetmmmttbHettSi 
»»7.  10.  ^■IHmw  i^fMmulm  tmifiUPifiimilmrimf 
mkmiimU  fNfttf  umimu/tmm  mfiifrmfkimdm^'  ' 
ifi%\.  ^Bjiteftam^imnmt/tigsttmfieimt^ml'^ 


vftfrmentriti  mm  rtmmrrM  im  otJiifrmBm  ni 
aitiri  legmt*.  )J(1.<  j.      itf.  ^  Rtltflut  tmmt^ 

vtrbti  pieno  iure  .  t>  ;?m:.'.":ii  fjctt,vt  legatAt,'^^,-- 
riut  rtnn  consurnt  cumeo,  je<ut  ji reltnquitiir''^ 
vfuifruclui  pir  virbj  vniuirfalia  .  jjo.  »7. 
%  Siiditur  riliiiui  vfttfruflm  non  pro^rittti , 
qttando  quti  fitbrogattir  in  letmm  aherimi,  tui  te* 
jittor  vfumfirmSmmriiimqmir^ttfmimu  tdfitfm^ 
bibitio  alitnandi  .         17.  %Altm 


tidittmliitmd«mmmlitti\u\i.  %  imvfmfrmSm 
ni  ftrtitmlmm  tbtriltgttm  m  tonturrat  pro  di- 
midit tmm legtttrio .350.1. vfqut adi\.m\  Htrtt 

inflltutui pliKO  i::r!  concurrit  m  vfufruihi  curt^ 
vfufruiiujrio .  5 17.  i  I .  l  .iciilt  u  .^henjndt  d.V- 
tJ  xfufruiluaria  an  ir.ui.c4l  ({//ior.nn  rroprie- 
tatit .  116.  7. 8  &9-%Si  nonfoluii  dihita ,  ^it- 
gati  annui,an  ad  ta  ttntaturfiieitomiffariut,  eui 
Jiiit  nfiitmla  btr^tAt,i»i.ifi.      VJ-      >7r  ^ 


a*>  %'T*0mtin  Hm^uimt  wmd^eeiem  ftr  mt^ 

kafignifitantia  proprittattm,  vfufiruSlmm  am^ 
fit in  tliiliont  /tgataria  eligirt  quidve/it  ,  tit, 

Viurar/*  quit^uid  aflimjbtle  percipitiir  vltra  for- 
tem.  1^8  ■^.  %  ,^4td::Jtur  quo.i  poneniopertni 
paritcifttin  /u(ro,non  in  capitali.  j6o.  10  it. 
%  inttnj/i  /mtri  ttfftmtis  tn  bahttmr  fro  vfara  i» 
mmttiti^qutd-in  imflit  mtgotfatimibui ,  in  qmi- 


i9-ii'&)^  ^  .-SiSM^kdl^Hkgttli^/pOifidtri  ftHif  i  ikildmmil(ltifpm0 nug»  %ieiiuk>  li-^  nno  imtr 


ddtm,  iyiura  intorpora/ia.  jti.K.<!r  fii.^baui 
imftfitmm  /egatario  tt/tbrlii  mijaifaeit ,  vt  tom- 
nmimkgmtiad  tum  BtOit,  ijr  fm§i/mii^ 
mm  tuumrrat  vfufruammmt,  lyoi.iyfe'!}. 
^  PfMiitit  di  mm  mitiitimdt  m  imdmttt  ttmi' 
thtrtm ,  vt  legMmrimi  mm  tmtmrrtt  emm  vfmfim- 

V  ir,-,;.  JJO.lS. 

Vlubtructiis  non  debetur  fo/uto  matrfr.anto  <vutitri 
moram psjfe  in  refiitutionedotit .  i      I .  ey  j. 
«[  Hitttur formjlti ,  &  tamfa/ii .  1 1 «.  «.  C  Pater 
fottfi  inpramtH  emjncipationit  rimitttrt  vfum- 
fraSlum filiotx  bonii  adutntityi fibi  debitmm 
frtiudieimm  ertditorum.  171-  j4<  ^  Nm  tti^i- 
tor  rtmuffiit  ftr  palrem  pampirtmi,qmi  donmit £• 
Ht.  i*7*i,&*,  %  Rtmtdtmm/.  fi».C.dt  fi' 
f irfpM.  f^tfit,  m  dilm  ttmtrm  frtfiiitmi^titf^ 
^im  MrttMi  «AhmvII  nthui  mm  vfmtfrmflmt 
f tnipitbttmr.  iti.t*.  ^  LamSimjMifitioin.^ 
ftrfontmpttriiftliliftrfsSmm  imftdirt.  ja7| 
»4.  q  AHrtmiuiftttvfiifimSimiiliimmU  d  dt- 
ftimt  frtfriitMlimifi  nUftSttmr  «aftit  i  vkim» 


gimtitqmtm  /mtro  ttffdmti.  J  <t  7.  *>  ^  7*  H  Ptei/it- 
rtmvfmrtrmm  frtjimptitmem  imdmrit  fmSbum  » 
^  no^lietatpfii  ttmfm  redimun.  j  1 8.  f .  %  Sfji^ 
rt  pupi/larii  nm  frtfimtmr ,  mfifutritpnkAm 
qmod  quu  tdmim^bimirit  tmmqmmi  tmtr^^i^ 
% /n material.emrtM.  CdiSSm.  imf.  qmitmt 
dtbejnturvfura  ttJfanU  mort.  i^i.  3».  %  Con- 
c:irj:ii  pttiritim  feholjrium  dicitur  commodum 
ptcunia  afiimabiit,  ilaut  fi  pro  bnc  mutuilur  4 
Doiijrt  dicjlur  vfura.  nS.  10.  %Pa£lum  vt 
fupplialur  prtlium  an  fit  contrj  naluram  con- 
traliui,  tr  an  tanquam  infoittum  arguat  prafum- 
ptiontm  ^mrtrmm.  aj8.]j.<b'  it.^luditimem^ 
timib  txicmtimii  imfirmmunti  an  rttardttmr  fer 
nmptionem  tritAmkmfiiftr  vfuraria  frtmmidti ' 
I94>  »4.  f  Vfmrm  temmmttmtUt ,  &  debitm  m 
'  himditiiimqm  d^tmt  td  inmtdimdmtL^ 
mi,\gmmdt  mm  tdittfafimm,  mi 
»4I*I4*.4  Pim^tdimn  Mwff» 
virnirr«M»iMf».  1JJ.47.  q  Abvjii-^ 
'vlimfiUtr  dthitir^mtndt  mn  tdifi  ftrfimeLS 


d  by  Google 


ft  ^    tad^i  Difceptationnm^SecundiTomil 


ffint  debiut  propttw 
"  T»  riStUamn  tentrAilam  pcr  mtcrptlUuo-K 
.■»4i*i*.6' )i.  Ftdeiujjorfolucndo  vfm. 
ratftMrttm  ntm  txcafahiturji  m»  oppOMattMn 
tpt*oHemvfurw0prouit*ti$,nit  iIIm  mtptM^ 
qi$*mHn  dtaun(iaittrit  dtbilort  JtttmfittllM^m% 
»af.i8.6-i,.f  Ki  dr^««f«r/MM  «■« 

»5  8  8.  f  A  fl»  vtnu^tmUUimtmmJo^SM  vm* 
to  eo>,tr^  .  ^  VjmMnmfrsftom. 

Pnt^ttmu-pmptammdtrettmmmmkndottapfi 
ffjtimoi^^mmt  mm»  t  &f*rm»ditit*tit>L^ 
f^9»  «5  ^ff^^rttrtmm  reqm/itum  ,quod  ,  ~ 

prmtdtm vh* eum nma^  fM^.  H l-j^^  ^SlLZ—"'. 
fr^-mptiovfunt.xjty/  * 
Vfurarium  quando  dicttur  in/lrumentiatrtmtiniim 

cerlu  n ,  &  laxalwn  inttrtjft.yiy.ij.fy-  »8. 
V I uraci iis  non  aimittuitr ad.iaramenta  fnper *m^^ 
Jio^frcriptmrarnm^^fmiiimeiiubmndutSt^ 
io.  ^  Si  iim  vmHr$mmi,,ht4f»tJmkri»mi 


iiibintem  reJtiliontm^&dtmolitimim  Mbt' 

poU'J^.mt*%^^.mmitrdi&o  vu  pof. 
^THi  "V'!!*^»''^'  &  «mft^nZr 
.  ffr^t^f^^ti^imtnrpora/ii/istmfig^^^ 

Vti]ixas.pulr/ic^  ,  cb-  fjuor  ""'lirrum  pmUttiim 
Cjiaknjitunquc  priuMn  p^ccBmmlfirnmSma^ 
-'«•y^.  H  t.  K.  fi  A  on  fjct  vtpt^Simmmnhmm 
fjjW/.»  .ihr^ue  auiloritJtt  Smmt^^^i^^yt 


gmfM.xi9.li,  ... 


yfa$  Awe^  ^  pti^mntihirJSnitur  tnortt.  »16,  »4, 
f  9mfnmttttrptrmtniflt  nd  qutmJibit  propartt^ , 
J»o.49.  ^  TropritendUtn  itbrii,  irpromefi^ 
frnfianda  eautto  dtJndtndo/aJttm  ptrqninqnim*^ 
niMm.ii^.ii.^\o. 
y  d  p^dttti  inttrdtamm  qmamdt  delmr  MmOmm^, 
rio  tkdtttn^mimpofftfflonii  natmm/k  7|i  1.»,. 
n^D^^fmmtmimmptffUendindhmMtmrhant 

•     .  ■•  ■     .  I ..   ■  ••« 


f .  f  etnti^ 
"'fmrpmfiJio.       ,5.1^  Co/i/5". 
ntnyfi  dandum,quod  videatMr 

Vmm^i^^amaria ,  ^JimHei  non  coneurruntin^ 
pradth£hone  eum  animn  tcjiatori,  .  },o.  if.  , 
J  Renuneian,  aliquibni^ifibtnmproMdimk 
J'alianonextant.i9t.j.  i^Amtniitiirreibtmit. 
re  b^rtdibu,  vrrtdt  patrimmut  dtfimaipMMt» 
do  bona  bareditariapertnramtntmm^^fihmmm 
Jttertt  anptrdat  inerannptialia,&doUm,i3- dt 
qmbut  bonii  Iw  tntiUigatnr. » 1 1.4, .  vfqut  ad  ^  9. 

^viriorwMp.|iiHMii«4i^  r-.-^'  i^^ji.-.^ 


' ACCH A  KI 


AB  ftngmifiHeHmin^i^  m. 


■  1  k.' 


r..t.t'. 


F  ,I  N  I 


■  y    ■  f"  V,  ;..»•.. 


■» ... 


LAVS  .DEO.  BEATAEQ.  V  IRGllSH  . " ! 


.1 '  i.  ^  • 


t  ... 


.  .  ,   »  , 


i.1 


•■         »:•••'••.   >  >  •. 

.l;.'-'»-.^»^   .  ..•»*».  -t:! 
.'  ■•  •■•       .  u't.-.%t.  - 
■s     .  .  ■  •  xt       ."  -^j  • 

■••     •     •         ■  •*        -  •#.'V»l.''A. 

»  r.      ■.  •  ••       .-  , 

n^..  .,■••«  .■  l..  ._V  ,1.. 

.  .  »  •-.•.-.•       -•  .!>-■  ..  ;•:.  ,. 
•  \-v\  '•  .f»     ■    .  i.      ^•j...-.  n.. 
•j  *.  -f  ■  .  •.   ..:•,.»  "•  V  , 


■  i  . 
1. 


•t 


•"!\S.    .V..'U.ir^„*»t:  .!•«.* 


omi. 


icciiim 


s. 


■M 

•M 

»71 
•U 


il.  in  fumaiar. 
f. 

incpit.  id  3x4. 

191  »I.MpriK. 

»94  }|.  in  fa. 

jof  tn  epic.  peft  princ. 

J»*  »♦• 

|lr  is.adBii. 

17. 


•ca.if. 

dcAioai4eUMHB 

«tcredMm 

attenuMill 

aIci.cmCM. 

VlDlt 

CDm  Socioi 
iacafai 


^dqaidalM 
qoit  iftenat 
nTiIlim  tfebeau 
in  verb  faa  . 
coflBiUdctiiffai 
C^IJfi 


RBGBST^TMo 

f  t  tt  ttt. 

A.  B  C  D  .B  F  C  iri^X  L  11  N  O  r  Q^R  S  T  V  X  Y  Z;  ' 

Aa  Bb  cc  Dd  Bt  Ff  Gg  Hh  U  Kk  U  Mm  Ma  O»  Pft  Qo  tr  ff  Tt  V« 

Ttc  as  f  f  t  qnx  funcQgftcnuocct. 
MlkMO*  MtlOl. 


iV"  ^ 


H  O  M  iE. 
faTyjigBipMtUi^til^fe^^         DC.  Xxi 
  »^  


I 


0 


\ 


1  .       ;  ...  f 


1 


t 


s7 


*  , 


5> 


\ 


I 


^gitized  by  Google 


